NOTICE

THE BEST COPIES OBTAINABLE ARE
INCLUDED IN THE REPRODUCTION
OF THE FILE. PAGES INCLUDED
THAT ARE BLURRED, LIGHT OR
OTHERWISE DIFFICULT TO READ
ARE THE RESULT OF THE CONDITION
AND OR COLOR OF THE ORIGINALS
PROVIDED. THESE ARE THE BEST

- COPIES AVAILABLE.
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519 . 3/23/55
bi pacroR
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| 1m0 sTATES OF AERICA ' ;
' i
8 8 CRININAL ¥O. 12583, i
' GIORGE JRe WOCOY, HOBLAT CANL o
PARXIA, and LEWIS CAGLE, JR.

e S te Ee

_ JETCORES Nonorable Frederick Ve Foi.=ATe
4 United states Distrist Jucgss

: Lewisburg, Peaasylvaaia,

1 JADUADY 4h aac February 3, >755«

_J_L_Pg' T ARAKCESY For the Gevernasubi

Je Jmu Levy, L8&.

United States ntwrnq;

stephen Ae Te.ler, Lsg.
Assistant Unit.ed .%uu. FXRRS 1) 51
Idwin Kosik, *

ssaistant Unl Suu. AL oY
teranton, 78.

For the Deferdant KeCoy:
Charles Bic‘-tls:cb‘r, Sre, 5%

Charles Aie. u, 1aq.
williamsort, P8

; ?gr:hn Dofcndut farker:

. K



w umul for the seversl defex
uu -nt.d. status of thelir elient®

prl;or to arrsipgmmt and hdin; that an impartisl deteraina
ott.hhnonulmpoum should be mnxie bY the Court ia
 the provisica of Tstle 18, paragragh h2hbs
to be msde bY
oy, Elisabeth's

aceordance wi
. 1.rrmzodtor -uchawcmu-u exaaination

. Trancis Jdeo Tartaglino, Clinical Direcwor of
De C., and Dre rdward Re Janjigian,

section of the VA. Hoepital

aoapiul at WYashiagtod,

the Chief of the geuropsychiatrie

at Wilkes-Barre. This ouninu.ion was za:e, 1 believe, 0

Friday, either late yriday or Saturday porning, probabl’y botha

1

have Lefore &8 thelr report 4Lich reads &3

times, and I
followss ’
*in connection with y-ur ™ quegt...’k-af;;ra;:zm |
to ce, 2f coLTSE, ¥, .. --we, thE wuacers: ned srjendstist
did exazine the following prisoners-- '
I Fie BIDELSPACHTR:
c{ oblecring,

T oa't wat -0 be in o:ition

Your Honer,
ceve wat I

put in behulf of MecCoy 1 iitht aotesd of eI i<
about this exomi) n xS A4 E
- -G:?O -

imew nothing

- ! G
candd pobcdy xnew an) thing ssvst
Sy efendants, I did notify. ; |
u.n‘ the costs would have 16 e 1
she preyer

n was nscessary thut
s for the paymeat of th's money de nade by the va..-‘uT\.
4in sgeerdanss with sais slausel '

®,0o¥pon SUSR & metion OT
., SR VemI of Whe 20mmstl, o7 Sm

I sesed }
upon 8 similar BOLion

L1ee owa mothomy Vi




-nul nnlut- by &% least m
who shall report to the ceurte.

# lwnpn'ds'mqonmmuuhcmoIthn
should be an gndependeat, wbiased, impartisl determination
‘made of thess defendants, and I don't koow whers I sould have
gotten two BOTS ni ghly qualified

l! }R. STDRLSPACHER
1 1a behalf of NeCoY,

wen than thess L wo GoStLOTS.

- o e AT K

1 wish to ouu {amediately

jestion ©
to represeat NoCoYe
een notified as well as the
1 want that OB

P

have b Uaited States strorney of

that exsainstion. the rescord 8o that

1 also mOVS for b recess uatil 1 can a®
ieterainaviof. As 1 recall 1%,
arepors in conficencs.

right i3 preserved.
over that starut ® w0d maks &

oas of those statutes providss gor
want to ob ect untvil counsel has Lag & op

aiing of this t‘!,)OI"t Lo

n Y.ie N-t'?'&:
‘ a behalf of the defendant (B
we have

2w
®

0-1“' 1ed P"““‘U‘T‘a‘t

1-.

rocedure., 1 Warf a?ﬁtntd
oy
ing O pe examined, 1 should i

my Ob=
wnie risn”®

;ortun-lq
P vgm.

ge, 1 alm ob,.ct. v un
-ad an op,aorumuy

L J .f_..
e .’...,:.a““;»*dg A% G
' ﬁ' we had ne nuﬂs!
co\l"l and we objost W |

,:::
5

"y

L

.
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Sime dad m Narnmlu nrlm- l-h uy t‘oﬂd. roquut
for such Y i.nqun

| BY MR. axnxr.sncxus
X would ltke t0 add thias,
out the facts of this situstion,

We have endeawored to find
¥ e have nade requests froa
the custodian of these records at the Peniteatiary,
denied the risht 1o @ over those records. e made a formal i
i request of the United States Attorney. He ‘add he is not |

' Tesponsidble to meke those psychiatrie ]

Or modical or social
records available to us. ue &re put in a position by the

Covarmacat of having to evaluate a thing without the

foreus, an? we have a rotion Lendiag rizht here
cvar those records,

e were

facts be~

& nowt.o,_p_

BY %, L VY.
I desire to answer Mr, 3ldelsoacher's tatezent as to
Lhe recusets tiwt were za-e upon the United L:ates At

‘orney.
You pean you zade a recusct uson the Ugited
atlorney”

~.Lates

BY »2, AlbaLl“iCh R
I t&ie a reguest upon the United -tates Attorhey, ses..
}

H
'

¥e wese herea ldscle btt:or than & moath a 0. Frem

= ‘: o #*z:i:’;::-;i?'-:;{':‘i_- _?"‘1 H < 5. »

_Nt_l single recuess or

i
|
plcb-r o the United quu
o e e
» ;un uhplnu rm the Gle

| g%m-mm

‘ ?"- lﬂtdnu ia swpport of the meticn Ny ﬂt‘

Mqtnnmd%tﬂtn.%orh
mm-umnmm ' l‘l‘ ’Mb '

last rruy e reo-




o YA TR o

i o lu. i Do ‘n iinu.' tn thet affi4
there was this statement made: !hnt th.y‘ill cul-nzcaso( ECf~?ff
with the United States Attoraey about allewing counsel te fme .
speey sald resords, sad they say, "...ner had the uu Uatted
3tates attorney himeelf iaipested said recerdec..,” whieh is R
esorrest. Ihe Ubitéd States Atitorney has mo seatrol sver recerds

that are in the prisom. But they then geo em to say, "...that

C ElECe e Te bl

request aad demand is bheredy made on,..United States ittornq.T.

- [

to nake or cause to be made, said reccrds available %0 the
uncersigned counsel for Defendant McCoy for the purposes afore«
centicned ani to this ead...” this affidavit is made.

If tne Court p;lease, the very first tisme since the de<
aand was ma.e on us for this particular deferdant's psxcniu.riq,

record was as.e o0 xe through the Clerk's office on Friday, and
on Sunday, yssterday, 1 received the Jritten afficavic in wtich
affidavit this request was sade,

Jow I w#il1l auy Lris, if the Court pleaze, in reference
to t.at: If there is sueh a psychlatri¢ repirt-—and I doatt
0w Lrat thore igze~but 4f thers 1s auch a sychiatrie report,
it does seex to =@ that the defendant and hir counsel ire en-
titled to see it sod to see it fully. But I wanat it clstinetly
understood that “hile I give that st 2y legal opinion because

) ¢ bonm tht any maa whe {8 wumined by & paysician, while

s et LGy -
A, em = - o] 3
Fren &

. ' appareatly Af wWore] “ux
. 1u:'mmsmu&1m-. e woreem| ¥
ia e Peaitentiary teo turs over Lhé’ sBeords
demwuomuummmummt' »

§ﬁ'% gﬂag,_ s §0 4 llll .lfll.' ll'ohovo is -ull

¥

R il e, s st ¥ A e TR
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 BY TH: COURT: i

| oﬁM mﬂf uu t.hp e?qn. bt thc Mtd sutu

BY MR, BIDELSPACH:R:

| miﬂw folders eof papers T have Gsseribed. ¥ | *’3
.‘ Y TR COURTs

-.|tq...-

nsoru;--.t.,ht. order the turnhg ovey ot thn repory, 4£ &hcn
is such a report, to counsel, " - 7

Very well. Just to determine whether the United suu*
Attorney means what he says, let's stipulate right here and
now for s order m that I will no longer be denied these
records of George Jre. HeCoyew

Just & minutetl What records &re yo. spesking cof” !

RY M. 3DILSPACH: R !

That #as ay next sentence. I was going tode.cribe
for the ;urpose of ideatificatioa t.e recoros tast I &nt .o
g ae,

ihe records contaidnei ‘n the Unit-! tates lPenitenticry
entitled "Case of Ceorgs Jr. “cLoy” contained in & 5rcwn zmanilla
folder., althia tuatl droan nmanilla folder tane paper: a.as in 1wo
7arts. 7The onesovt of ,&peres 'as & browe frozi D& s, frouat
plege, an: t.oue “aper:c are _at.'.achei Lilerncath to Wkt brouJi
front plece, 7The secord yrou, of page:r ..ve 2 froat plece
of white paper and attached thereto 's a =crie: of ancet: I
ppor or various solors n.suhod to that white fr oz Lileco.

%’?i$§Fm€ ahd hn opportuait) to stuiy, co.y
m:muux.m SUPAEY Lo ¢u that richt eway
there 1s no remsval of a:y of ad&an {r.u those

Tou want the Geapleve institutional resors of yuur




\ . TP AR B ; -
5 e ‘vi?g_. 3 R ;’ 5 : ;
R ;
N K, ml ? SIS S s ?9‘;

o -,

over tha puchutuc reperts if m nu ny-
BT Mt BIDELSPACKER: - o '- 3;’
I bave boea inforwed by the Vardem that iatertwined

among the e payers are udtul. intelligense, psychiatris, ey,
papers ia the folder through there and it is izposaidls o
segregate tham, Now I want them all, I am not asking fer aay¢
ulu‘ unreasonable axcept thats man®s history while he has beea
at the institution, and I am inforssd that each and every on®
of those papsrs containing what I bhave descrided was compiled
ainse the aamn was coamitted to Lhe institution adbout two ynﬂé
Aoy and taat is 0ot an uareasonable thing te look at that
history. l

.

Kow either I «x ;0in, o be peraitied teo 11 out the
facts in this case, or I am 201, and the facts ia 1. 4i» case
and <At this 2an 1s, <hat ais position {8 Sut Lere, what his
fntelli;ence is, is vet forth in those papers; and I am either
Jooing w oe permitied 0 cefend this man cwwiangly, or I sa
Wola, o be percitied 0 Jind out the facts ;roaptly, or I am
oing 0 get outs It is a3 simple a2z that., ana I want thoae

, Yesords and there is no reason why I shouidr'. Luve thes,

.33 TWE CWAT)

; '. d?fskh?#% ?““ﬁ,‘!‘ t_lnn\. Tou are wititled W
mmun;mmnm-. 1 wa'ty lixe any

a8 that, w’mﬁﬂb EOre wants to se®
ny‘"aun-

3 Kn. BOKLEPAGiiZAS
Thea the United States AJterne) or Yardea ap Qﬂ




- N

Qi -n‘u' 1tk g4 a.".....u... {ma the lew— -
l! n. mn.s?mnc
The tnited States Attorney has broken in while Your
Ronor was talking, wlile Your Heasr was ayesking. I wouls Aikp
%0 have him Lutrueted vhem Your Hooor ie s;»uun; ke 18 MOt

to break in, I can't snswer him shien he is talking himsolfes
BY M2, LEVY: !

1]

! As I sald befors, there is a le. Al un arderly way
| prosesd bere and if Kr. Bidelspecher dsem't xoow it, I wiil
suzgest that he Turm o=

' BY MR, BISILOPACHLRg

I don't nded Lo learn xy lav frox saye--
Bl’ Ldp Cul’..;.

¢ ———— i m—— - . . [

Centlacen, _et's slart-=paydon el I &t telxin,. I

#uld 1ive to set Lo o fow rules and reulaticns Lere und
let's try to0 avide by thex. 4hiz is n.t & Ea i:trale's cost;
this 1s not & police o0urt; this is a Case in . ich life o
death of ticse three defendunts s ccucerned; we think it uuq
for decorum and to conduct ourselves in conformity witi thate
I am hearing MHr. Levy.

BY KR. BIV:LSPACIERS

-~ The mtter uut x ountod %0 was the remar: I cida's .

e 1}' !
iy ﬁo lav, !tll_lh ny nuuq s eatitied to ot up and |

e

3 ‘ ‘h.‘-. [ m Vj
X have had that sametniag esid to U Cowrt. It aever .

d1sturved 20 100 mueh, 70:22845. 108

1
i
'




cedure Whish egunsel for the eumt. the Uaited 8ut-n
Attorney and evea the Cours om its own motion may purm to

mest the qucauu whieh he raises, and that is the gutj.on of
v prior %o trial whether the mam is comjetent to oome in before .

l} she Court to eater his ples or defead his case.

: My, Bidel spacher apparently has not ssen £it 1o coa® h.
| he United States Attornay kows no reasor in the world why

this nan is 20t perfectly mentally cocpetent Lo CoEAR in and
enter his plea and defand his case, Ths Court apparently on

4t own motion because of the ;apers that wars £iled here by

Mr, dcCoy, has directed that an exanination o3 cade of the

dafendants, and there 18 pothinr in that SArtic.iar secLi L=
the Court's

Shey couldats

as a oatter of fact, tae section provides that it is
action snd not anytnind thet they could iave Jons.
aave cane 1a and as<ed. They nave & perfuct riav o have

psychiatriste and the psyeniatrisis 30 4u ar-. exiaalne wiulr

nan and rFaice the aefenss of inssnity. 3ut ia the Cirst inst-0Re,

4f the Court please, it i the Court's busine-s. I B&y LLat
the Court has undertaken that Dusiness W :uc il thess =an

| are m e nypou‘ h com and sater thaeir JDleact.

2 - oo g 8 R
A {H a, ;IQQ ¥ say thet there fsnft & .
HBE L i

> -uun&ug. -1“0 h Pesoms o) ressive te the
gy, o5 ss 44 Jeopardises the interest of the Gove

" or u'rux 18 §8 & fisning GxpOA0 10m) s the United S1aMes
i[ Attorney, vhere 4% 1o within his pewer to cgsr will rb '

sonsent 3 deing 1% Dessust, ad as the Court has said, shis §
m—m Ynited 5%0%e8

ten




wmmmmuuu _ |
inpocent A 18 mmudn uhumtutu‘unq

sssapes, A under that wule of tbs United 3tates Supreme
Court and being eatirely fair and honest with these people, X
mlmuuunmqouammsm;aam i
{ vunived States Attorney feels 1is not oppressive, not Seopardise |
the iaterest of the United States Governmeat, is not part of

| a fishing expedition and which is within the power and coatrol
" of the Vnited States Attorney, I sball see that it shall be "
furnished. But those things which will prejudice knd jJecpsrdise
the interest of uw» Covernnmnt, certainly I am not required to
LU OVere ANd those things that are ncl within ay power und

e -

those t.iazs in other sdministrative agencies, that I will
01 «ad can 20 turn OVer.
BY . “a ¥l
If the tourt pleass, for the purpose ol exphasis
1 want oace aczin-—I waat W state B the recurd tuat co formal
recusst i3 =ace to tae Court for the ap;ointient of &ay sort .
of sanity comaiszioa and that he delense of the cafeadant ‘miker
1- not in any wu; degundent U OR A psanity cur=issica of inquirye
BY r i, GA:V:Ts
I would 1ike te move tor . roeou a% =zis tine i or‘,r

% thiak that 1s entirdy ia orders
:mnmsmdagmgmtxmn

¥ 3
Rald SR N . K '“ *\' -
. i ‘I P B Y 'g .k " &l rﬁw%* f ‘ IR



i."*h ’;y

e i' vas uiu. 'u_ m@q'hn the -psuu. '

sl ‘ --’;: rma before no. ol' mﬁ. 2 expect te ;ug ft:tf;n;’. _?zm
- __-;:‘ wt. w ;m.u. u-x tun's Sink It vas the iied of npo
s thn should be h{-liu sn chubon. I ",’. -:"-;;;zf"ié;":;jz;:_'f 3
| BY MR NYRRS: S - s

WA . REDE TSy

-

Bafore wm uko & recess, ®a b shalf or the “.tudnt
Parker we want to make it elear that oa Jasuary € we made &
request upon the United States Attorney for the conplk te pru“

| files of all defendants insludiag bus not limited to mncd.
'; madical, meatal and peyshiatris reports sontained ia ouc hee

l! ™E COURT:

r

H‘V—' e ‘
Far

I an sretty clear on that right now, Gentlenen, yéu
are certainly not entitled to that, Let me say this; I have o
had two confersnces with dardea Wilkinsoa, In wth cdnnruu;;f
ha has assured ae that he has @:;o throuch these records aad [ It

o et e

there are no formal psychiatrie reports in tis records, Ihe ft

fast of the xatter is as late as this morning hs called me and |

8414 as & matier of super-preeaution o8 his part he made a hnLe

detailed examination of ﬂu'y l.h;lo £file and thkere is a .-.nulr’

-
1}" oaly as to ﬂu wmm hrkor. waleh Parkerts “M_' -

s LTy .“‘1 .'?; .. . ’*"L...

ls w hn besn, That h tue
rm.-nnmsuunuu.. u! tq-.

b h\b - mal; "‘"”".."" "
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BY MR. MATTES: | s

BY THE COURT:

l_! l‘- lumu

AN ’kv-v‘u.gj:. H,--ff*xvge,,h- <xoag, Q,.p_:‘ B SR B O SRRl i

he au!mthmm.honmuummu:w
m huuzhn. th-nr:uon. it uuuuu, ke sould -
uummamdpwuﬁ-umuch

defendants, probably that might be t.umd over, But it l.‘“ k
to e that {is the absolute maximum. Certainly the United Sta s:
Attorney would have no pright to stipulate that the £1les of .
tnstitution should be turned over bodily for investigarion.
that has nothing to de with giving——eitder the willingness &

Zive or refuse counsel for the defendants any iaformstion whi ¢
they are le,ally entitled. 7hat 1s the .ay I look at it now. ' e

May it plesse Your Honor, thiscase is peculiar in mi.
the defendants huve b sen under the coatrol of ths United suuu
for varying leagths of tirme; t'.e United States Las the satire &

saekground of these defendmts~—




A TERL AR e T

' ¥ KR, MATTES: e e . o
mt doss tb# Governa®mt have with 8 solit
i that the ﬁ;;ltcd 3vate’d Arroroey 4s OD8 ErOUp ax the |

- et .
R . ER

head have aouu.zui _ |
PP : ~ _.h: ‘iﬁ-:‘i’-.
nolozicald

a@ gureau under the 1amé ajministrative

‘gy o= GURT:

L pyers, W& will not engake {n aay psy¢

© asecssion o3 now to TuB 88 {astitutions I doa'’t caow DOV V&
‘ gastitutioa. h‘hﬁﬂ:ﬁr it is TUR propesray -or oty 3% Lm

1f Congress doesalt like e



the defendant WeCOY was

| that intelligenc® Test,
rated NeCoy's

that puts KetoY all in the

ed to thod® rocords W0 .

e WA & aind cajable of foralng aalice,

' of & mOTrORe

a
za the col rand

~eCoy ane Lr.ess Ootvhel

a =an 1ies
ry we mBxe 1w ses Lnoat records is

courteousl¥ gng quiexdy

aa stund -ere in 0p&1 Tl
Vl;‘;‘slﬁ‘

A pn .8 of inie

and 1 think
4n v-ois case sran

tLates A’,t.orsc;- c

re to pretect the

..ane, ami on y.e ov.T

today oad 337 »] = DO
Y on ¢he 2ne

ap the Cov L rnosd
whe Tight wo look ay - he

se reC.rasSe hiie v oln

asg de:l

-
[

r days 0 irM

835;-1.0 lcjk at tiece® rocox@.
3@’..&1’0;»:11‘1
ton} v 48 :.\i.l

xing “hat g.ntorn;
jes} 4v 18 every
_ statine vha

2lases~~
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:unu-t umq , gsej e Whe w Yard

avesus of ’{aqum” Ph.rrd (53 n}: ! L st even told | E
mem 18 deing onnlnd by two psychiatrists while the Baited
svates Attorasy wagsee

1 4 ™ML COURT: ) ’

only for the purpose—he ves oot oreseateronly for e
i

purpose of sakinr the payment.

: BY MR, BIDELSPACHER:
i '
t‘ You wers gaformed by the darden thers WAS nothing i &y

 man's, neCoy's, files adout his mental record. T wes inforned

by that sane varden ina the presencs of ny collez:ue, Yr. SSYRi0%,
of this qntellirence test ziven by the prison suthorities ond
the result of it. Now, one way or pmother, it dcesa’t scuare
up--

BY THF CTURLUZ
Are you talking about ¢ foresl psychiatrie re;ort, 9%

probadly @ school teacher's report” { doatt knowe T &= only
asking. '

BY M7, BIDELSPACEE S
Your Honor, that is tpe very ;oint. I reve besa cenied

the right to look at those racords o gind oste AL T know 18 f,i
f was informed ¥Y yarden VWilkinsom thst =7 EA3 was givea--hie %
e aed qpuoat ?o'u_t}mud 4t the prison ond thet kg b
“ Ak "..!‘ E!W aaeq o!.r records toruu-\ i
Raat " o ‘«m- : '} i'm.uny. 1 salugiod v o e
i -um Non ! cn m.xu;uuy advise Yy slient as




mumm-mammmwummr:;n'

departawat Who £elt that they evaluated this maa's meatality .
as o mch? L
B XR, LEVY:

I know mothiag about fte I havea's eheeked or probed

into any matters of the Peaitentliary. I have not Jdone it.
1f the Court pleass, 50 that the Court may know that this 1» :
not ay own theory of thie thing and shat it isa't not oaly I.l:ni
the Middle Distriet of Pennsylvania but all over the United
States, I want to read to the Court that "latragovernmental |
reports, records, summaries, memorandas, snd worxshestis--

[ S Ty

BY ri, 8ID7TLSPACL.ASL
I object to the readin. of that, TYour HKonor as«ed Lne
United States Attorney & spucific question and e is ::oi
answering--
BY M. LaVYs
1 an answering the specifiec matier—-
BY ¥a, Blugls "ACHZ A
The Court asked you whether the “cCoy file contains
a certain thing aud you haven't answered, sad you won't find
., 4% in what you ape peading.
l! "m. COURT1 . J 70-»
.3 Mp p mmag reces . during the
'_l most : &O h&‘.‘ States Atum:a‘ntut the
‘snd A2 there 1o sk & TERETS, 1ot As 200 At g
BLOLLEPACHERY ' |
Moy I saie ShiS suggestion? e Nardea 10 bere sese-|
plase, m’o;‘tﬂn&h-uﬂm:-&umnm‘xn
mwmuuuqusmm Rt wesld

.
» ‘t

.+ i B ]
i




1 BY MR, BIDELSPACHER®

| BY Ki, BIDELSYACH-Ri

u -, um

, lob.!u\nwmtm#mwumum-
«m mn are two motioas hare, One s & motiea fer
quashing the Mohm. d emissing the indietment, and the
ethar are motioas for the inspsction of Grand Jury minutes

and othey matters, And I subtmit thet nose of 1% csalls Dor

an investigatiom or an examination of any witnessss what .
And, so far as the Covernment is concerned, I think it would

prejudice the intersst of the Government to put aay witaess :
oa the stand at this time. :

Of course tiwre is & motion pending ri nt here tbat &
filed, a motion by defendant o stay arrai nzent and for an
inspection of e social and psychiatris records in the Uaited
states Pemitentiary jsertaining to the defendant Mcloy. inis
4s f1led of record, Now, Your Honor, I :ave etated to y-u as
aa attomey there is a aotion that I filed Janusry l&, 1755
m' pshalf of }JcCoye-

BY TH: CCUAT:

Allrich.

Now there is no question about .t but that trece ia
_ bd_.’orl the Court an 1ication duly filed on Januery li, 1955

i{: '-as %83 Mow I rave stated o =

I;—Y

: thtt \hl mi. tol.dr about this ia-
; uuﬂaﬂ the nnlu thereef indiss -3::: uum
‘et of 62, vhish wuld put him in the morOa slass. Now.
Shat I state 18 vhat the Wardea hes stated o =8, and 1 sam pI‘.-
uo‘muulm\utlutbul-wuuuu-nu ‘
m.nwuummnmmnmmtm

m-‘-'\"" T .

P A .?. {:,e‘;;. } ‘.ﬁwfﬂa}? . ¥




know what uuumoumwmu it. tumu
suggest, sherefore, if thare 1s aay deudt or if it is goiag
»e ceatreverted--what I told the Courte-thas the Bardea |
[ pet oa that stand and I will prove what I said hers.,

'i\ BY BRi LEVID.
]
|

There is nothing defore the Cours.

' MY ¥R, BIDELEPACK: R
| fhere is a motion here for tose very records £1led ot

-

January 1k, 1955,

BY 'Re LLVI:
There is & notion hers for those very records filed

oa canuary 15, 1555, and there is objection filed by e United
sLates Attornsy not upon the grounds that you are not eatitacd
to it but uyon the gro.ads thit you are ;rocseding claurl, in
error. You have a ri ht after vhe arraignzent and before Lné
trisl--you have a right under fule 16, you have & r ight uncer
Rule 17(c) or (e} to ovwe 1n with sotiuvns to .ot «aything wat
they may desire and that they zay be entitlei 0, anc than we
will answer it una if the Cowd aecides agzuinst us at that tise,

all well and good, But thase defendsnts haven't been arraigned.
Kcboay knewe
tud.tct.nni

i g don't know whether this case i3 going o survive.
wmtil after ms on the nt.ton to dis=isa the

) ‘; m;*‘it Jﬁlﬂ W?% teo Do a case, If this GOQI“ ,
* e motion S0 disuiss the ASce, wy g

4 2 A of At «msept the M‘d gLatea Attormey uou.ld have %
' ’ M -I seindiste This 15 00 Mage of the ;rocesdings ia h
Mumupuumotqunm.

g MR, (OO
L ’3» 3“.ﬂummtuurmswn.¢-
- A _‘ sy gy ¢

s A2
Yo g *r‘«s:*m % &
S® Ey




‘Wmmsummnuunw
e most important quastioa that has ever been asked of thes
$a all their lives, Now we come a8 Court—ajpointed counsel

1  in an eatirely differeat light with these men thaa the o ‘

elient. In most ¢ases the elient sesks out the attorney, IW;-

4s te his interess to reveal everythiang to his attorney. Ia
| OWF CASS We SORS a8 Court-appointed counsel. Very franidy
| we are dsaling with & boy who has been in federal ponltont.hryr

. ora part of it, since he was fourteen, Xow you can imagine

' the suspicion and indignation 1n glving s full diselosurs that,

that boy has than the usual. For tLat rea.on we Lave eort of é

an additional role. e are just coxiag as Cowrt-appointed

counsel, &8 huve Lo De in a jositlon W &ppraise the (atl.r=-

what he says, whit 1s trus and ahat L3 0ot trve-—after T0,.8r
ccnsideration sc that we can reyreseat him &s well as -8 cAD.
For thut resson it is only proper to at least Jlve us as suck
buck;round oa the boy as the ﬁnit.ed States /tlorney has 80 tial
we a8 Atlormeys can dc the best possible Job.

BY TH: CCUr [
Aren't you addressing your remarks to ;ati-ra of sroof

‘ at ths trial”
Y MR CCBROYS 70 .22845
. -, z'-?: ;’.%‘ B - ; ﬁ‘__:j'% ’:.: 'L" ,“

Iaa's 1% & tut regardless of arraiament=-suppese
tuds muts and the Court dirests s "ot Guilty” plea %
, uum by the Clerk~-whother he stands Sule &F whathar he
comes up and pleads "Fet Guilty,® that does ut muu hin
tn-umuucmvam\m. t '

-.ﬁ
wfe

s A e
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s u.nuu mmdmn&utcwrﬂmm
r the trial, mos the arreignment. I shought I was streanliaing
1% Maybe I guessed wrong. I prodalily should have pracesded
1 with the arguneats attasking the indictmsnt, attacking the
Grand Jury, That is sctually all we are interested im today,
'BY KRy CONROY: |
Ky chief purpose in speakiag is Mrs Levy a«lad our
request is ia the naturs of a fishing expedition. The)y are m}

¢ fishing expeditioams if they go to seek Justice-- _
BY ML COURTs ‘
Doa't you think 1t would help mgtiers 1l we would ..-roQ“od
I will hear you all on what you have Lo say about the u&doquczy
of the indiciment, the inadequacy of the Crand Jury, and then *
durinz the recess I think we can clarify these other catgers.
Lat me say when writin; 0 counsel on the feasibility
or probability of arreigncent today I only had in mind-e] wasa's
prejudging the case, Doa't forget ]I have had practicsally tem |
days fro2 the 2ime these motions card in. There Laa not besn
sush done but study of those motions., At this Lixe [ t.huu& I
hn ] l‘d.l‘ p‘llp 0! the h! and if that is the case, 28 1
t . “wad _ _ it certainly is nov the
i easé | ,?..‘ y*m; by the u’o&om. "
- Ji: .$& M;f“ﬂmt abould »e dre . ed oute
"G $403 1% should proesed, as I indicated before, with all use
b‘u'; in the wrid. It L8 & very, very serious case,
§I M, CONROYs

V0 079 ia sgreemeat with all the vhiangs you said, .
. Ta T t‘# b4 » * :‘- A
y - ! % T ; e \ Ry T



e ain L r‘{w T { R e A
&Mﬂn"'mmhﬁphﬂm m-:ltnr

eounsel for the id’u‘n‘ retar, f-.;‘_’ Tt
.vxrdmnnx:pohtus uutlr. w. nm
the United States Atteruey, has questioned the Mhuo ot
& request by defenss counsel. I shiak 1% goes witheut sayfng | -]
| with an effense of this ssrious nsture, the most serious one ;
, under the Federsl Statute, the timeliness of that reguest for the
! purpose of ediffication and edusatioa and sssistance of defense
counsel in a preparstionshould never be questiomsd. Notwithatsnde
ing that, I think Xr. Levy 1s in error in the law about thas 5
particular pointe- :
BY Tir. COURT:

‘k

What are you addressing yourself to aow"
BY MR NYERS:
I am addressing myself now to the cocment of the United
States Attorney.
BY THL COUATe :
We are only hearing your motios attacking the in:ictsamy
and the arraigoment aow,

BY W, MTILS: .
AL rim, T “:"3 845
iﬂr 'lc'nu:f”“~ “ § 5 ‘ froa Huk3e ored

'lxmuhmu t-lncouﬂ.. The spcuu ob jeo
"The Srand Jury ¥as Net Summoted In Asoerdanse ¥i
{ Law,® If Tow NHemor plesss, therv 15 & Wwe-fold implisasien
dM““MMd}M ﬁoﬂrnu

A
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te Wt 1f mwmmuumuwtma soatl
of the diesriss, anmuruyluutuldo:mnrm '
i mty. . - N ; ) B
Bow Af I may jJust say, tourloaér, I am very femiltar|
With the established line of suthority suggesting and ladisatidg
that 4t {8 proper fer a Grand Jury te be drwam from a parcsl
of the distries, Nowever, I wuld likes to point out that ia
; United States v, Standard 041 Company, 170 F. 968, in whieh
i* section substantially the greatest susber of the Grand Jury
panel vas drawm from outside the city of Chicago-e
'BY THE COUKT:

PR R 03—

Is that a Grand Jury or Petit Jury?
BY H2, MI:iR 3

That is a 2etit Jury. 3ut the sphere of the language
would the same, A4S a matter of fact, X think, Yo.r Fonor, if
I may suggest, if the language suggested in the Slandara 01}
Company case is to De considered as applying 0 a 2etit Jury,
1t would a fortiori apply 10 a Crand Jury waose functiom is lo
much greater than that of a Petit Jury, one c¢f iacuisition on

' its owm, investigation and iaquirye~
BY WE SRATE

‘The Qrand Jury 1- no\ pmu,; on the ,uilt or mm.

8 statute provides a
: -nu Co-ltt“ on dsurtaurd\ut 1 i
) sounty ia whish thc offense cesurred. "h..z is

3 wuld sater a disagreencuy of defense sounsel on
3“Unholummwm

ﬁ““t—l

N LA : ey Koo :
-t W ?‘s.? LA 4.?‘ i &
v E. LI 3_,.g



Mr.umotnmbunemuotm-wpﬂluu |
whether the suspieion leveled by any prosecuting party is _
| gustified. the funciion of & Petit Jusy 1s 0 sit and bear a1} E
L the evideace with an aim much greater than the petit Jury— |
| rather, than the Grens Jury which must take & coaposite of tbe |
entire piolure, assenble it and detsrmine if there 1s sutricuh

i |
| and founded, snd the funotion of & orend Jury 1 sulmis, Jour
i

. evideaote W GCeeldwe j
BY THL COURT: ;
<hat becones of the arn=3t on & chan,® of vouus of m
trial Of he case diere v..0 defcadant aijat not gest o fair tr‘:&l
fros the s tate «f the public nind” |
BY :ne MILHBS
“here a:¢ Lwo confiicting theories. Time is, cme,
the ahpolute requirement 11 ces-ital offeases it pe tried in
ti.e county 4o wiich the offsnze wWas comaitisde Ao"in T ,odut
out & change 0 venue 88 inte cunflict 4 W& Lhete
BY Thi “Luals

“he staiute gives tla Court uD:er eircuastances which .

the Court detrs advisable to rove % out of the sountye

-unm-tuﬁﬂmm'f,&“‘_‘,“"?”.. -




el

and reflected wpon Vefore the ONGS sayss 'v-u.unm
normally suggeats sush and mh; therefore, We ¢ sxtend it
There are peculliar mtmu sad rules of u-:.uml
procedure Appucg‘bh to this pu-ucuhr Jroceeding snd we think
| the entire inteat of thess statutes and rules of sriaiml pro-
I cedure 13 to safesuard unier All extrsordiniry measurss the

et

Sury was drawn from out:ide the city of

b“o.

rizhta afforded to the defendant.

:  that is adequate why a

e odm n; wmdor'_oﬂlu?-objmmd ol

.y

Xow the languace of the Standard Uil Compauy cate

Chicazo~-1 thinxk it was a matter of—Il thiak approxinately

two-thirds of the Jurors came froc Ceok Couaty. /m&i, fncidentally,

from & po'at of fi_ures, I nay say that a proxinately 374 of

the Grand Juror: ca-e from the area in which the Crand Jury

panel wa: asrexbled,
thirty-two.
night be reazcna why the

direct t*&t the Jururs be Zrawn fros thoss parts of the distriqb
think there wo.lM

outside of Chicu_C.

be sny guestion but what the court tas that powsr, but it i»s not

&R arbiirary power.
discreticaary matiers.

Io & proper caee I 40 net

dated ¥ay 12, 175,

I bclieve it wua nine ccunties out of
and I just call Your ho:ior's at.eatlon that there

court ought to, and of course could,

There k4s to Le .oce rueson for it svan u
, There ktas to be soxe re.zon in this ;
proooodm‘ lty llu ﬂrlnd Jll'y eommu at Lerantone. nere was
! uw &I the nuuu.s,:on-z.»umr#

I sube

ﬂ'“ﬂ@gﬂ Jury to have 197

_ot ia the Lewiaburg or ¥illiamspo i\s a8 it was ia

103

.
!

}
t

.
!
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2% pemm, qmrnr sslde 'rm 1."
wncuticalo | lt seeas to ae that was ia m ‘.m“. ”

c..llnto esAm g A .'_'? '.' Sher oot BRI TR% Tl gkt P mih

}n 33. -“L“’
1
B
i

That there may be prejuiies ia shis sass or i- ;my _
proceeding oa ascouat of the Gramd Jury ecavealag in the soun*
ia which it asevs, I Joa't partisularly wish to oplns ose. But
I d0 ~ant o say if aay prejudice exists 1in assendling & Gnnd

Jury, then certainly th«t prejudice 18 gping io exist W & much
ireater sx.ent in the trial of a case. And acce ting t o -u.;-;
g-5rion of Your HAONOTF th t 4f & Grand Jury wis takea oul of horc
for whe purposs of awvelulsg pre; waice, the trial of tie Cusre
itweif, waich 15 weethiag <e &Fe Dol BOW urging--but it -ould
seen Lhe s& & prejudice would certeinly carry ovesr in toe u'ul
¢ the cass,
how, Tour dener, I wouid iike 0o ¢all Your rooor's
at.sation to la re Fetiilen for Special Cra- cury, 5 r. 24
773 1 wOid 2lss L0 resd tals langua, e WO O
raiile & Grund Jur;r may os sewlicCtsd Iroa & pul-
Lidmier seGlion of the District such zAtiod of selectioa
sioul. 20t be empowered unlecs found dcCessuly] s.eh
. : —M ot oohcuoa hu Rever been used in this Duu'ut.

u-uu an uawise precedeateq

"!I“ iﬁ- - 3
,w-*

R R A
Middle Dlurut of 2esmagk: -

: :ﬁn Atterney will be W that, I will say thet ia°

wne & fornal order antered By the Cireuits Court of Appeals
m-u-modpncuuoucmum. Roveves,
m;mn Shere exisved swh 88

T




Orand Jury pmcuuu mt uh ;h“ fa mz cmt.y- -

“ A-E COk;l.l ) - : -
; lan you pt any hw on that” -

l! 15. FYERSY
I eall Yowr aonor'u attention to United ltates V. The

| neurgeats of Peansylvsnia, ) Deklas 513--

BY THE COURT:
; Vhat page is that”

B! Mii, MILH. :

Thas is on Polnat &, Subdivision {b), the second D&ge.
BY THE COUAT:

¥hat are you talking froe now’

BY ... MILEDY
The Ln.ted _%ates V. icsurgents of Feniay Vnis, 3

Dailas 513.
Your Houo

in 1799, At thers
that particular d.ochion has lad an opporiuaity W Bature «nd
Norea: Page p 26 oF

r niht taxe note Lhat Lthat case was accided
15 no euse overrulin; that anc, AL anything,

nellows=
: +his TrRanscRripT
qu THE ch 3 g flfoRently was net
‘ MicRe Filmead, -

~ That has to do vith vhe triel,
o s < i RS |
f tm ln-'i-. what the ‘hn 3&4.3n o ¥ill eall the
. dwomwmutmuonor the Courf the
'p of vhas uu-nl 4 I may just wverify e fastae-in
M nnu-ur 6880 & treason etsurred ia Nerthasptém Countyy

‘ulﬂ“m.whdoflmom“uhn--‘
MﬂPmtl’aMdrmmhnwumu

r
: umuww

-
4,
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onmhnoo. inn? “Ahe 8 ML , L;
L M*,»- X
' Mn the w&o. wap de m- km  Gomnty|

and the Grand W h mr-r mtﬂ then at the
the trial was te take plm defonse eomol moved tb.t.cl AL
the Grend Jury convened in snother county, the offense should
Baek to the original county. And the Cowrt saids !
oind 24....00r a3 Ythe indiectaent ought to be
considered as inseparadly fasident to the trial, and
in truth a part of $%%..., can the %rial be commenced
here, and be t erminated slsewhare?”
And the ruling of the court was no, it can 20t, that & #L0p
had been =aie, the Grand Jury had econvensd in 3 seunty outside
where the offenss had besn committed, therefore the trial must

B

taxe place thers, But there was & reason for the Grand Jury
covs.ing outside “he county in which the offense was co-mitted.
There Was yreatl iicOuvealcuce, there <ars rebei_ious activities
golag on, 3 nd 4t couldn't possibly tice piace.
In tha “nstaal cese there wue 30 inconvealence., If
aaytalng, wre <as great coavenience for the Grand Jury w
as:wdle hele.
so, Your Ronor, s submit that if tne Trand Jan is
inseparably incideat to the trial under the laagud ;e of tos
| ZInsurgents case uhich has never been overruled, it certainly
' Miished at law today, the Crand Jut: :
e lﬁ’%&? ¢e im -crantoa, Luktﬂ(n_
Mth'tml‘thll“un mt.t.n];ahg ; ;
County Vecause there has been no great tn.ov-.vmu-l-?
dhoin,. Therefore, the trial must take place in Unioca County uld
the Gread Jury prosesding sust have eonsidered jurors frem
aient Coumty,

-

ﬂi“-Mnﬂ.(thﬁr



f,'dm paresliag &6f & o
hmhcadﬂudﬂnnnﬂilwm.m:mt
in eapital offeases should never b uuuu!l And i mppe
of that I eall the Ceurtls attention %o tlu hu\l;o of thl

|  iddle Distrist of Peanasylvania, Judges Johnson and lm'c

| opinien. mm.xmmttucmmumm.pm

mumsutusrm.mwmmunmmu

County and sinee it esavened ia Lackmvanns Cowmty, she trial

would take place there, But the trial can not take place the
be:s assembled here where

and the Crsnd Jury properly should have

the trial would norczally take place.
Bow, Your Honor, 1 would 1ike to say that any and all

ugumnt.a of any and all defense csunssl are jJoined in lp‘tuhl:

with the other defense counsel. We tave, of nDaceasity, dtmd

sone of this #ork for the purpose of no over-dmplisatisa and th

the puryose of ywr coavenieace in reading the brief. It 1is DOt

to be aonsidersd in any way an abandoanent becau-s certiin satiers
raized as objecilions ure act dwelt upoa by saeh and svary ano
of defcnae counsel, but aay objections ruiced by aqy defense |
counsel unless he declares otherwise is t5 e coneidered the |
objec:ions of all defense counsel.

Y 7B COURT:

T want o nr u m. llr. Nyers, the _art thai was

&."‘SM 1!‘“&-% con=

14 sclef mc i gives eved

{on t@ the Courte-you have ta f£illing t.hou assign®

thet Wfortmnstely uter the foderal aystem indigeat defondsn

mumuumnam sonpensation and o ven, ay e
_’umwmn-urmmtmmnm-




el e R
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n. t.hia pmicmr poini.
BY Xaa MATIES P
Zf it pleass the Cowrt, ths Sixth Ameadnent—-

BY Ut COCAT:
what are you addressing yourscif w?

BY i, WATILES
£ am & ddresaing aysell to e ar

does not describe the acta-~ ' i

R —

Suswmt ths iiict.sat

i

BY 1Mz COUURT:
your LhUsGer=—a¥e JOU jo0e i

over the Aicatres coce—Shooxley? I ssamly vrylng %0 streaas ?
&ieh they arraigned a prisoneg

at Alcstras, tried in sng Disurizt Court av califoraia, ~eat i -3

{n whisn, % {ar &S 7 caa cee, s [.ct&

; 4ot that I wunt 0 sTeaL

1ins it. That «as tne cass in

4

to the Circadt Jourt,

. are aisest a Lit Jursilsl with thiz case and there Lo L.li€ .*"
wis sustalned. T an oaly tryim . vo streazline $%. If juu

. :uu.w uhh um-u' 1ou aren’t, you -ro.la sze it.
$oar ,



is mot edJesting to any eertain 1

thas mmu«:ud-hlmntut nlu.édnlrplw.
ALl that wens eut wWdth the old, and with

th'tommotanmutnunury 30 lcag as the
mbstantive rigin s of the defendant are not prejudiced.

i 2 e IS

¥e are Soutending, Your Honor, that the indictsent wag

i
80 vagus as to prohibit the defendant fro= Preparing for trial

for this case, The b asis for this is that iha Aurder s tatut e

This defendmt could be tried as an aider

&8 ar actual killer, or under the V=galled murcer felony theory,
And we b elisve the law 1s that we have to be

and abetiar,

iaformed @ twie
Rature and cause to augh g degree srhat we ca shtare,

various methods of t.ryihg ithe defenduay,

hese

these various eourses
of coadust that could be complain:d of, under tiis ‘n

4re scattered throuzhout the law, In other words, 1: he {s to

be tried ss the sctual wielder of the brieck,
cae :ocu.on of the

iictzeat

there woulid pe

law; Af he was an aider and abeiior, he would
. be under another seetion of the law; 4f he was tc be tpied o e
; : 5. .
| & moder felony sheory, he wo b otaers o
TR LI TR H*z-':**f% Bedt) '22? 8.1'5 N I‘U‘ 3 :

—— e We submit that
% $nforw ws of thise :

(]

hy -;"

h R, YATi2L;
) Kow $s the nen sharged--

» - e - '4‘: < K .
- 1 o
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‘ ”f" 5
Isn't he charged with nrdorw another nan?
.]ﬂ Mle MATTES:
And under the murder act thsre are many eourns o!‘
conducte-
n THE COURT: | 3
What do you nesan--whether he killed his with an ax®,
a gun” ’
BY HR, Mali-3t ‘
shetser he 3id the killin;, whether he Wud 4n 8.eS¥ |
ur abettor, or--
BY TiL CO- Y
what i3 the differcance” 3oth -0 in as priacipale
BY Tie JAWVTLL

Both go in as ‘rrincioal. Preparazisn fort risl will

be satirely vifferent. Jiflerent secti.ns o5f te criainal codq

are iuvolved, The sacething goes only moreso uncer the murder :

felony rule, Aind wse subait, Your Homor, we are eatitled o tnql.
This 1 a0 ancient law thal 48 Ars urzing, the cixth |

.mendaent, and that less than & week ago was ;uoted by a

Federal Court in throwing out an indictrent ajalnst Qwen Lattizmre,

and although I can not obtain an official repert of "n

because it is so ruceat, t Wz 55&%;0:1“ ae,un by

s newspaper; "7That the charges of the indict=ent wwuld nake c

sham of the Sixth imendzent.® The ocourt ssid that Mre uuuon

. would have to be {nforwed of the nature aand €iuss ot toe utm
" against him, An {ndistment is nore thas Just a romx peper l

“ . “ “ . ' v
. -, S ah S RN ey Y e 5 3 : ‘.‘
f-. o i PRT S s ST LI o i AR B S

Dezinaing a eriminal prosseding.
There is amother peins, Youwr NHonsr, vhish u ie ay du

umn-‘x-dlm.-omsﬂwum.uﬂﬂ




Iﬁ those day 8=~

4'! ™E COURD _ o
* ¥e are not dealing here with & situstion of ruurnu;

an indictment in the sestern Distriet of feansylvanisa.

‘BY MR, MATTEL:
ae are dealing in that partisular cass with a fudersal

[ R 4
I3

. ———— a

eourt vhich was reported under the old reporting sy:tec in the

state reports.
‘PBY TH: COU-T:
¥e will lock it over during ths lunch Roure '

PRSPPI A

‘BY W, HATTESS
I would lixe o defer discussicn on the sufficiency
of the evidencs before the Crand Jury and I belisve Mr. Carvey

R

has some Other points. Yo
BT 'm. coh..u “

lld Atumy Nattes that sounsal
and o eover it adequately have Joined ia



i Your lon_tu",
S

m cases are hgha uhorth u ta stated ﬂ-t whether

the nrc.nd Jm;y -inut.os uin u nupoetod is m.un t.h. uuu

[ J-u - o ...,"":Ei"

-+ ¥ ,-- . .
"‘."r i, T PRI O T

of the court.--
BN couan e o - cm
When vcr.‘lnﬂ T uwlnd. - - T

BY MR GARVEYI:
And I believe in other jnstances, too, Your Honore )

L bl e

B! THE CO'JR L ;
Ian't that predicated on & ¢laim that there was Do

cozpetent evidence? jave you given me any Ppod reason?

[
1

BY AR. GAHVIT:
Yes, I nave in the brisf. I doa’t have the pages

g

nuzbered, but if you 4111 lock &£t the bottom of -a.e 3, the case

¢f the United States V. A-ALON Industrial Che=ieal Co"porat..un--

Paze 3, the Wop of 2aze he In that caaze it
he historical reasons ',,
The :u'n

at the botiom of
zave five reasons a2y the Gramd Jury—=t

for and the extent of the secreey of the Ormd Jurye.

one was: ".0 prevent the ezcipe of those wo se indiciment uay

be contemplated.”. ThAt cortainly dces out a-ply i.n uua cuo

bocsuse ‘the men are alnad: mcu‘tora.od and -cro!incarccratd-
"‘#"' < _-*5:*1-&..& B C

. The ucoutlroma u; "b hmo t.ho utmost l‘ﬂodon to the
" grand sury ‘18 (v Id.ubmuono, m to prevent persons subJ

e indi ctaent or thllr frisnds froa Llportmuu tho

- That cort.-u.nl: doss mot .ppxxr;ov.u228 4&!‘!:‘ boe 0&-
uncwnt hu an'udy been rsiurnsd, " The third ru-on i"lw'% ;
*To prwm nhomtton of perjury or tampering :d. . Wit

nesses who ny tm hdor. the p-lnd Jur:... .,
Mmt hu M boou Ao '. 4.
L P i

| L e R A T
L
-
\P‘
[T
2'3




BY WE COURT:
You are fasiliar with that opinion of Juﬁp !!an‘ in

the Yielon case, 173 F. 501. I understanc t-At has been almo

RSt Sy SR

universaily followed by the courts.

B! M. GI‘sEﬁYﬁ
It is submitted again what was said by Altorney Xyers

aprylies in this 1lastanse here, that here's a capital case in
which 81l of these defendants should -be given svary right undqr"
the Coastitution and under the laws of the United Ctates,
BY "Xt C.URT:
‘ ﬁt {3 true. It secmas 1O ue ft ot S be done On A
ahowing that sozething was Wrong. Just the mers fact t..hai. -
& rejcri--g Grand Jury mide an investigation dossa't sees to

me to indicsate that there is anything wrong wit: 1it. Isn't.

3% purely and solely & sorv of _rough word—-flshing ap.uuou; :

I-? -:;;' RO ‘-'V § ‘“&"L‘t",. <. -’ .;;,a-
} ima't th-t. abo\&t u!ut. Y h. & rmm; oxpoau...an‘*
T N " b ’

ity . 2 £ E
» n., GRVETY £ B e

-

w

“Zv is net I !'uinh; cxpuuuon for the sixi:le maon

.ll that whether or not the i@ 22 8‘4150“7 '“1“03"1“

auwd u -ur-ly within dissretion of the ceurt

il "‘Bnrc are two reasons} one reasoa for dmluuro,

.
‘J

one rum tor not. uul.uu; them. Iuh of t.luu mioio



T At o ar e T e

n tbh uu‘:u_ ,
_ mrec:_ do not prouu h th -
motive 1 "t ﬁ-don the muun ot the Ormd M bumu"

S

2 "“imfy '
pubuc poluy demands in & case of thu kind uut the -fnutu

JERSp - PETRUIREL SR

of tho Gmd Jury be discloud--

Pt SRR

i BY THE COURT: R S TR e
4 Bo you thiak “’ “ . y
- BY MA. GMRV:Ys - |
1 believe sc, Your Honor. R I
BY TH: COUAL: . )

HEave yYou gotv way authority there on that?

B! V. G"T:.":
{ have rere--&nd sll of these cases that I bmu etv.od

1. {s within the discretion of the Court W deteraine whether
| i

or not the Crand Jury xlnutes should be 2isclosed. AN certainly

»
[ ]

{n this case there are--
BY T TOURTe A
The only reasol You are fAvin, ae i3 1% ought tode !

o.enec up and the Co.rt should permit inspection because it

{8 a capital case, no dSther reason at all, In other wurds, i

: aa i'u' as you km-t,t.ho proccodiné was ccapletely Te uwkr, t.hem

. 4'_\,— 7 : wa {’M :«7_{-{!;-:_:‘ -t _'?-‘“e‘ ﬁ"-‘ ‘-'
it m uot any uoonpomt ovidcneo, th.u was Dot aaything wros

' 'vtt.h u:- hpomt. ot thn Gonm-nt, thers was not m:uung
‘ mng at ill mopi 1§. u a oaélm cass. Do I m..crsm yo

70-22845- 103

i lo. that is not correct becauss ay eonu.;u haant'

- tlu ‘pout. Dere was fineompetegt ovumu Intcro tho

. BTy e Itmh-mo‘dhthonnumwﬁm 284
z . AT R "‘ﬂ:ni e & : % N




| BY KB, WA -m-s: R . : |
: " -Our position is--and we will take it up , later—-that 1.76' :

2

"l i{ndictsent was baged solely upon {nccxpetent svicdenc e,

| BY THF CO.RT:
Then ycu say it is your clains there Was no coxpeieat

evidence on which an indictzent could be returnad.

i BY M2, MATT:C:

Correct.

BY - . dmu.‘upl\b f’ﬂoo‘
what polant of &> cozpetcat evi-

I was just sug;esting
shouia be ar ued ¢

dence bs:ore the Grand Jury provaciy lugicdlly

next 4if Your Honor wants that.

BY &l CTUAT:
Do you want & recess at tbis i e”

1

BY iuie GrRV_YS
b ¢ -onld 1ike to taxe one other

,04int zaod then I will l

Lo ks =1

"'*',i'm-h_q -m. of tha argmt, 1f I 3.

m rlﬂn., it 418 agresable.

. %0=22845- 103

l‘t -l uuut ml. -uu nn like to de thi

K




to do tht. tor ou-hn.l' honr’
BY »2, BIDELSPACHLR

With whon®
BY T no COURTS
Counsel for the Govu;nmm., counsel for the defenss.

In other words, soms of the things you were in dissgreecent !
this momins, hat you hai in mind about the uirden, Kr. :
3laelapacher.
Y .te BIDLLEFACunsas
YTes,
BY ii CJART
Cupposs you do thate I wilil not be w~iths you. I atil
neet jou 8t Z:J. o'clocke.
(Recens;
(Court resume: aL 3:0Z Po Mo with 3il cdeleist counsel . re:.c¢ati
BY .ul. MYL:D @
aith w.e arcission of tie Lours, «~e l.ave here 8
.etilon to furnish & transeri.t and an cruer pffized sreressd
w:nin,; the Ccurt to crder that transcrists of ¢ll _rocesulaz® ;
1:, this mpatter bLw melie avall:ible to counzel for the delend-ots
- soon &5 possible aftert renseripuion and the expunsze ¢f
furmishing such transcripts be borne by the United .tates Cavﬂ-
neat. 40 would alse like to ny other defenss couusel join ul
e similar motion. X
BY i LIVY: ‘ |
- Under the sircumatanges I su.poze w can arrup whe
" prisonsrs. Cas we? Doesa't this presupposs there is going
te be & trial sonevhere?

5 M, MYERSY . - -
- PR R .

._.“.
-
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P

u . mmncum | R

3 hoe !oun‘ﬂ#ﬂ“ut' Nﬁl 3! e would, thin he would make tho:e

......

lr. Buolspachor.

, m o pleane !our Honor, punmt. to !our uonor'o
gestion that the Onited States Attorasy snd cefence cmm

confer with respest tw the prodwction or pcn-production of the i
records of the United Ltites senitentiary, we iet--that is, !
t

defense counsel and ihe Lnited States Atturney--net in the ..nti

1ibrary, snd the resuits of that conference, 48 1 see it, W3 .

as follows; Ceunsel ‘or the defondant +HeCo, Las f4led & notl am
here on Janusary l&, 1953, which we are ali f.z2iilar with, ea-~ -
titled "Motion BY pefendunt McCoy To 534y ~rrai nzentl And For ‘

Lf The Ceeiai iml FByehiitric recore oL e Vs

ICCOYe" &8 nacacd

an Inspeciion

S, Penitentiary Sertaining To The Defeadant

an understanding with respect W vrwerecor:s & followe: M :

the United States Atiormney would O OVeLr IS¢ Tees res trat. O

describsd Lere in Court this moralng ani manc & dete r::xnaux.
{n nis own =ind wt.ether any of those records
bn prtjwucm w the Unl.ud_ Stazes covem.amt. ¢ hs found

Frad Wit Pl "'3"“-‘3&4% ’a““’“ﬁ g A .
thu -om of ﬂwx nuld, he would wit.hhou those Srom us. I

{f disclossed m‘

1

e 2670
=L s
- Ao

anuablo to ;c; tlnt p 632-8- h!.u perhaps unul ma- | )
tims next nak W §o Lhrough those rﬁc?}ds .ni i Lh&t got'&'
mination u Bis own aind at which tise he wuld “agen
:dt.h n md pmc for me those that couu be

ndc nui.hbh udu' tlnu Wt e : _
n‘o mucbh. t .umu hu




r
- .
R it N

"wtomco‘of opinion bct.uun tho Uulud sutu u.u:my _
and -yul? -rs.th uu ummm. we could sy um. utur th "
boforo tho com tor dctu'd.nlu.on st tat um. e :
T inde w;l u: ttfori en the part of the Unxt;d vuuo ¥

Attorney and nguu' to try o eut throuzh this upnae horc."

e

and 1 beliecve that sut.u it, as I see 1%, with respect w0

~ the defendant ¥eCoye
t

BY #F.,. LiVI:
Yez, I think that is a fair ctatecent, 1f the Court

pleass. The oaly thing I could add to it probubly is I bave i

told Mr. Buelspachcr that 4&f it 45 & Dmattier of ay getting !

coctent that I ~ould Tage svery effort Lo get that conaent }
[ .

f-oz those wio are in charge at <he Penitentizry, the Aarven

. e wnne

and those gupericr who would consant 20 it. -2 on the other

e

hand they dsa't, I mhgut.od upen his motion o the Court

thet - doa't think that I suld enter any lt.rcnuoua ohjcct.ion

-

b
L

that the caly t:.iag that was t.o e withheld was that vhich ‘!1
t.hou‘ht m prejudieial to the Governmeat, and then um. -o:'

lltlaltclf lhh!.tud o u:Q dh.aze ﬂ dceng .0‘&‘ Y

s AN
?ﬂ. o

'mt ﬂsult of our ocat‘srmco «as that

hc ras rtquut.od Mn md

"“'T’




o . e - v ‘:1\,%‘-‘:&%"}, ) ' h;_ 2 .... - ‘_ ';‘;.“ . = — . x u
I oould have all sounsel confor togzsther~-

]
BY ¥R, LEVY: ‘
The only thing I want to suy iz there are no psychu}:n

;
{
i

repjorts on this particular defendant. The social ruport, whi
you talked abo\.t., and the intelligence quotient, that ahiich

1
thers, ls t.he thing that we «1ll take np=- !

BY 7. CUURT:
8 1 uxderstund it, fro. wiat I hieve -een, acuLady 48

nuxing any filsc statements. «hat tne -erien rald wus srucicely

Lhws caze, ~hat Mre. Bidelspacher said was ;rec.sely .8 Cas8.

v wap not what we generally underctaond w0 be a forsal j;etychlatrie

rejort, so that at least—

I wa't thing W.oore 1: & curlrcve Ly Levveen trcr. LAY

wure tlgdn, cuocust tHo dIIfwTent LNLL.Te ok e & 3 CLlaliid

re wrt; the ctrer g an intelli ence ~ucticat.

A (' e T e
P . lvaa

Thit ey -e 0. I a2 heping trat all of that -&terield

sl De tait evallable.

. . Y .
e @ v em @ sk =

If the Court pleass, for the record I ~ould 1is. 0 stAte
thet «o Lelieve tiat the notlon whlch was cade by attoruey !

3

tidelezacher for the psychin.ri.e social records &id &n

cxasination of thex, that a similar regucst would be arranged. ;

“ for the defundant Cazle.
SR LTRE L 70-22 845 - :108

1 think the United States Attcrmey hed agreed whatever:

was shown to Mre Bidelspacher wuld be showm likewise to the
other two cpunsel for the other two defendants, and that the

r .
L N
e d



BY MR, MYL3S1
1f the Court pleass, for the purposes of the record

counasl representing tiae defendsnt Parker would like to say
we ure azreesble to such a dispositicn, but uader no cl.rcmtmu

L

it be oconsidered & walver ppejudicing or precluding any other
notion for obtaining iafermation not recognised ty the 8. 8. ALLOTDEY e
BY MR, BIL:L7ACh.R3 ‘

Your Hoaor, in behal: of the Jefe:_ant vecsy, ctouazel

would like the incictaente-roves the Incict.ent be cuseled

sn these proceedings {or an enddti.oil SoTan s toAL arvee nare
this morniags JYcur Homor, wder the C.er: corferrec U <u nim
by that stitute ¢itwd, apraruatly nec tel o IpCnlutrlili Dene m

¢ xamination L.st Friday of eacn ol wWe L.r.® celinoimtt, L

cl.din s vhe delendant [CLey.e I el T W, el %Lt w8
rtatutle Ci.t. wutlLorizes sueh eaaslinoilicon, -t T Iratule 21—

cribws ceriein ver, cefinite substunilvs ¢l "L WicCh <@ sk

Jore .00 wccocrded w .. def_nzant leliy. sLeitienlly we ~lop

Lo the fiazl seateance of Title Zf U.l.C.. ., LS S Ry 2

correction--7it.e 18, I bclieve that L0 - swol-te wizer wrigh

Tour nonor rocesved, &ad it specilicullij--n -T® 1s a3 adzioidon

in t.he' etatute in tho seatence that i [.ave eroted;
®», ..such finding shall aot De imtroduced in evidenes

6n that {issus or ot.:;.orwin be Lrv. ht W Whe muu' ;
of s Jury..

oe fesl that the naning of the coctors, tne fuct that aR o xamip=

ation was held, tns fust that 70 “2‘2‘3‘3"“ un:iu(ilé:

the fact that Theres wers DEwspep 8F oem preseny, the L

 this is in the publie press was aa absclute derogatioa of the

; ruhu puruuo‘ w t-hl Mca‘ln Iccq -xlu' \.ho muu.

'&, i ..u‘,._ .:.r. i'.\ N PR L
e . . b 97 ._i'»_u,_ Y, B ST

P
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May it pha’a the Court, mul M \. Mnnnt 10

!

“1 oncur in what wss said by Atterney Bidelspeshar, We aleo

1 wish to state that ia our epinion we believs that & reading of
| the particular itess which were read wers highly prejudiesal

! and deprive the defendsnt Cagle of any opportumity for & fair

1
%
i

f& trial, ¥Ye Jo!.n in the motion that the indictoent be quashad,
3

l! VR, PATTLYR * i
oa behalf of the defendant Parxer, we make 8 similar '
potion for similar reasons.
YERENBFR)D &
1f it please Lhs Court, 1 did iuterjest Just & acent
a0 L0 ask wtmther thsy presupposed &L arrai;nsente 1L wWe u5®
auw prucesding to trisi aad thers sus 90.8 srejudice, I could
see why ine trial should be either continued or seat o another
venue, or tezeibing of tnotv xinde There has Ye.a nothin, Joue
in this ceése wp O now and if this court decidel there ic o be
no arraigoment because their wtiivh W6 disnizs tie iadictuent
{8 good, why tnat 1is tr.e end of it until thare 8, 3are adother
indicrzente.
Lety me point out one otner thing. Crouads for & motiom
to cuaanl the indictaeat 1s certalialy m_n suel. ;roLnds a3 43 hete
: set foﬂ-h Bnow,. - '
B'! M BIDELSPACHmv
‘ It it pleass Your Honor, this statut e ;rovices the
procedure to be followed and 4% also provides certain cafe~
guards, and it is our ,»Olltw&g??q n:-mm. have bﬂ!
_ totally swept aside and the prospeciive J\ﬁ‘a‘l in '.‘uLGR-
" are sertaialy ping W read what oscurred in Court ‘;hon this
seraing, snd we fesl stroag emough about this mtrer--we ghiak
this matter should b sontinued on all these moticas until W

n 3 ie -

%, i vl .
e b Py X2 -‘ﬁ ; E . y . ?\' -t ’ Vel it
,.' é Fy o LAY L LA '_;‘.“{&":"*.iﬁ i WA .{A..;_g-‘-'f‘; - 2E AL e L T wE . L
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San mo proper «Tittlen Dtlcss on this po_.t decauss the

i

i@ wonlnmmmwatthwmautwnmwm

: publige '
BY THr CCURT1

1 Of sourse, that is assuning, Kr. Bidelsjscher, that t.lo

’ public not takes ea nasse, individually reads everythiag uut

| appesrs in the japsr. Naybe they doj maybe they doa't. ) ¢ 4
that has to do, as I understand 1%, of course with that repors,
1t would not be prope: to admit that at any aslsce at the time
of the trial, I had that in mind. I chink ¥ «a feirly familiar
with the provisiuas of the statute, -

Are you through with w11 your argmaents oa the ouer
potiona”

BY IR, BIDIL!SeCBLE:

On this rotion=~on this motic: thet T have i 3AQe
to 44028 e {ndictient—are yc. inculrin; shetier 7 wand
further arpurent oa that”

BY ™ML CG RT:

T am ;Te arec ¢ rule, I thlik, oh prodatly -1 the
arguments this moraing. I fcolt in iefurtice to counsel--and
that goes for &ll six of jou, you have subnitied briefs, Jou
have spent a lot of time, ths Court has not been idle during

i this interim and X thisk we covered the situatioca as fully

; nmmlﬂaﬁlth&nk!'nmnyuu-dmdowwﬂr'u?ﬂ;
" e propared to rule right ”h -22:§ is aaxnucmmi b
when I wrote thoss letters, X believe as LQ&HO&
m:Wﬂoamanyotwbudo.ad

thnuutxmpoudnu. Whils I feel very deftinitely

13
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uuu&mgr.tpnntmmums at.uapmpogb
i tinse mﬂm;ml-ulhummudwpu.uoném
thought was to  rosesd with the srraignamt today, HBowever,
wxder all the sircumstances, I think probably the fair thing
to do is defer the arraixent probably a wesk, sozAtins is GT
next week, at «iich tice I shull hear sy further notions,
Yould next Xoanday at the same tir.e be convenient? ,

+ e Smaap i~ o

"~ BY MR, MYLRO!
1f the Court :lease, before Your ronor aaces my d etear=

nination a3 to the arrsippment cate, we would like to indicate
we have siditicnal arguamte whieh we would like to sulmit
to the Lourt at thist ine.
oY D ook
That is et I 4: in =ind & zlaute Ki0. I will hear
you now 1L juu Woulid ii~u W proceed.
By il a3LA.e : .
2ith tne perzission of the Caurt, sbleciion lo. 5 of
dafondant, tarker's, wlion w0 dimilss the iniicisent states:
"It was Impro;ur For & Srand Jury To Aeturn in Iadictaent 4nile
;. Crizinal Froceeiin; das Pending Befcre & United 5tetes Coo=
sissicner And FurtLer Inproper o Teny Defeasdaant A Hearing
. Before A United States mlu.lonu'- |
‘; BT THI CCURTS
Aren't you fanilisr with the fedsral rules that do nnt

recuire that?

:
¥

BY e MYERS:
: Yo are familiar with Po fe welle-estadlished nl.l'L

;m,nnmwuuyms;b -m-m;**:
wmtuumsmammsmm

e v g rm e

Y4

;J%“‘ ‘f.?w ('e\f,f,ﬁ-&“ﬂ"ﬂ:'.
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W SEANC
.mm-uufmmarmum Mtuhumd

’ mm.—-:utumzme T
1 9T MR, XYiR3: - R

At that u-o. !otu' Nonor, according to Rule 35, the
Pederal Rules of Crisinal Procsdure, it provides that a dofdm
ghould be brought before a Commissiomer witrout wareasonsile
delay; further, Li denands of the Cotmissioner

Pghat the Commissfoaer fs obligated., Y=

quoting from the language of the rule itself,

®,...%0 infora the defandant of certaln righie mlunm

his right to retain counsel, his riiht to have & ;ro-;

1ininary exacination, the right to Lave the d.tm_dcntf

advised that he s not required t0 make a stateaent und

PR = A A L e Y

any statement aade by him may be used azainst hix,”

BY THE COURT:
Ne hasn't bun beld in custody because of trds. TYou had

,‘a s 1""«‘- T EYRR/

{"n qnuuon of%hom nhud oa nu.

PR Rpely - o4

B e T
iy

" adle dsley 1o bring the dafendant befors & Commissionsr.” P
' z,wmmhwwutkuzah Jhut.uz?i
'y of hw utur-. thn he dmml be advised o?ﬁfﬂ&htro




.1‘.

: Apu to the u-urum o m evidenss. lu bd'oﬂ u la "
"'mn. r:\&”ilmr. I wald just like to call To your nunt_'.u- :
Gaited States v, Wetsers, 218 7o 227, Vestera District o:'
vanta, whieh satdy SRR
*The mhtot-utadmtuamlwn-ﬂhc

] before a magistrate or commissioner, to be inforsed ot'

i~
the nature of the charge a,aiast him, to be ecafroated

t

B b At ]

KR =" o R Ataraar il

with his accuser, and t0 mest the Wi tnesses agsinst

his £aCe 10 fase—~thess are high ;rerogatires of whe

ecitisen, ¢ stablished by {omenorial usags anrd ,rtmm-

’ 1a the iaterest of individual freedof; aau they shm...‘
only >e departed froa ia tho:s sxc8tiv il ST Sxire-
ordinary casss Ware ths public iaterest, ALvays pidre-
mount, would seen to Justify it or deczsnd At."

Ve say the publie imtervst denanis that toase dch::.cnt.
be afforded all the safe uards that tke laws==or rathar Ue
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| bature was had, Ve submit et 1s pot what is mu-phuﬂ
by the Aot whea it wi‘}“iﬁeﬁfn‘aken sonable delay.® ¥e
Wrswtatntmmwum-mworshﬁ-_.‘r‘;":'
| gesdants properly sivised of their constitutional arconrd" 1
| gowe say that the procesdings ia itsslf was tmpropery 1
4 sscond, by resson of the first two of tale--Ws 28y that u'n ‘ J
© svidence wuiich wus subsequently sdduced was {ncompetent as

a result 0i fallure to eppear befose a Laited Jtates Comtuunu'

n i“u. ’A‘ioﬂ' . "‘
If it ,le3se the Lourt, inre;arda W the ,:oht.rusod
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by the delwmdants that whe evidance was b ssec solely uwpon ; :
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incoLoeteat evidence, the teat of eviience weforv a Grama Jury
is the saxe teal that 3Just be mat oy aii Jullclal evidance l
everywhers. In Luiis particular carzo the defecdnts SIATLe ‘
that ihe evicence used Lo indict Faraer wag learsay and also

a statenent tacen by dursss &4 cuercion--

Now upan M:at 4O yuu preclgats LLat Last statemeut? P
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SR D BN vadupy

s m mt Mt.mt. we would like to predicats on an
i.fﬁhvtt rm tho dofendm hrar.' Howsuver, ths defendatt

lung in 8 tdu-d ‘pemitentisry, the taking of an .:ruuu lp

-, impossible due Lo the fact, &8 JQ"‘QMS““ . m
Notary ?ublu hes mo jurisdictios to ast cwt there, and J.O
) hruu of Prisen regulatios protivits the iu-du tm ) %
saking Lhe 0ath i regard teo s affidavit. ' . we be
tli outu-t d’ ﬁc dctadnt nrbr—-
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Spni.nuny uut the defendmnt Parker w m dnu.-:
ation to zive a statement was kept in separste solitary and |

disciylinary coafinemant, commonly referred te as the 'hoh."
Ke was kspt there for a period of tine which is impossidble to

Mu'iu.ny what? o R

deteruiing dus to tho et one of the niceties of the "hole™ 45 .
147hts dein: oo twsaty-four hours & day and it deing upoulhli

to distincuis: betweesn day and aight.
he s thars,
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e are carzing the powers tha be.
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Ne hss no 1dea how loaé
Further, ia respect to this sonfinemeate- '

_That was taxen under 33&9845_ :
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' 'hol.o.‘ "m tut uauua ttm. ho was theree-
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o ne coues” T A
I !our e!n.t'pt 1s becsuse thq were in \he 'hll.

_statenent tazen by the FEI was taken under coercion?

! BY MR, GATTEC3 I

f? Yo are not only charging that besause he was u' the kX

*hole,” we are charging Fe was led to Lelieve be was ia the i
! whole" becsuse he rave no otatemsnt, and a fortiori the Lnd-co-
nent of retting out of the "hale” would be the lm-nt “w
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Eive the statezent .
Thers i3 a furthar point. ot the legal duress of t.h.
failure to taxe ths defendant Parcer before the Gnited States
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Commisaioner without unreasonabls delay-- ' ;L R
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¥het rolot.ioa doss the sonu.u.m ‘of the abuses hﬂ"

te the fect t.hon was ecercion and it was used as aa Mnun-i
te got this statemsnt which vas deelined at firstee L

1 8Y M COou:Ts ' - H
f Do you meAD to S8y unier ao conditica should therse be "

: that sort of place {n an institution regurdlese of wtat con~-
dition mipt suddenly cons up, the varden faced with a prob.n'
he Ead to T AKe SsVars BUPErVisory ReABres; 4o you say tlat soft
of thing should not happen in an institution® :‘ | ' 
UBY ne NaTSL : ‘ S
‘e art not stating thate Our gtatemmt is that uxtr s
o condirtions should statzawmntis bs extorted by this "hole” or
in this manner. '
ye are further clar in, that this statezent in re;ard
to th. defundan: Parxer was the only evidents used acalnst hm
othur thuz statenents of co-defendants whieh slearly are not
i ndni.nun.o s ainat his because they were =ct teken in his

v \.—«—R)A ,‘_,“‘ Ha s

prguau nd g.hox ‘;5’ ant pn or the erime itsnlf.

| , B UO t\n;o;'mlilum a hurtu on the Gusation of the
oo-pomoy of t.uo m:nt .r ‘28 defendant Parxsr snd whe

© OF Ro® 4t was used ia the Crand Jury procesdings asd muar

sy etber evidense agsiast mm: wers used in m

orand :-:1 prossedings. 0<»s 2g 45
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“a bahalf of ua a.:-um'm;
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louvor, thuft su ecmu matters that I -m. touill upon, ia

mu&aﬁib chat shey bave satde B i
3 mutwmtxwmcwuuhwumr
lutnchnex ‘of the indictmsnt. We have bean talking ugn-t o
fundasental things here and this is ilso fundavental, uun' :
4t nay strike us astechalcal to start withe The udhtunt )
against “he turee cofecdints uases the thres of thes and thon
says t&t. these three nurdered silliac “.alter aeaigeon hy
striciag Lim ~ith & deacly #eap0n, «nd Lhs stateasnt before th‘-

ir, the information before the United Stites comuuonor was 1

that that deadly wea,on was & zart of & drici e:cased in 2 prttoa-

:“

fasusc ACCLe
The Tirst toing Lhal LiTucs Se wan I pL 8 copY or tb‘

indictoient was low COL1l tharee Iico wicig one WL &y and vhot.hcr

that inforred the Sefencaats xd eich of tres Frozer.y A8 o !
the char e a;sinst ilLem that they could zaze & < afen.e, ud; .

;.
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I went whrough Lo casces ¢k there iz & deirah of oars Bw

or t-6é point. 7There 1» one caze squirely =z cint. IV 1s ot |
. i-
| .81 rom-u case. I 1s 8 Keatucky caze, 3ut I thi:k it beass f

q{{’b!m-:”‘tlﬂ ;.., !‘3"""{1 f-?@ i 2

Y dou serutiny. it iz a cuo )

lou--lt.a uld
B b S W R

SN g T gy
d mmlu ga*!ﬂﬂu, ) l-ntuc!: 605. There was u
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wms lgiim Amo8 Pau'hk snd hu brothsr a“rrux; m

[ they a14 oot at w4 vound uﬁO¢2§1 with intet te
H A.«_.',J._s-

; the vietin. The defense raised the ar Fhet it m-d TN
i woumdotuﬂnunwmouduo-hntmm 5

sours bamu shas sside and they pioeseded to sriad; w ;
eowmsel nm their position thet ey should ve iafes
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BY &, DISLLITACAKERS

- Goury ot mtuw widod tho hdizv-cnt. m w out t.he

._.:_-qw -l

'Qonﬁ.cuoa lni ud tdl m:

but anl: oae o thes, shoV the Vietis...® i
dow that 1s exactly ltbat wve Lave h.ﬂ. an sxactly mhpu
right on all Lo ure=e

There =i ht be this slfglt gistingtisn, amas tiere m'. ‘.
gun wound ¢o the victiu La tnat case? In this case uuht. tl-ﬂ
have been a auwEier of asssulta® I don’'t Kwwe ‘ t

§

“e shouldn't have to guess. Jhe indicirent smuld tcllﬁ'
us 80 th.v ¢ ciow 20w o defead & efendeat, Ynicr Li.e Coaw 3
stitutlon  he doezn't have 5 ,umas =5 0 the Ciargs ale g

R alnet i he dce.n't Lave 10 reconstruct the azatter. IThe

incictrant stould afora hix as o wno struck tha Dlos and !..t“

A

he {¢ cLarged with siding and abstting, or just velias Llars,
or what it ic. 3ut, as the Supreze Cowrt of Aentucky .:oi..t.u
out, it wze ph:sluuy upo.u-u for twc {elloas W be shoau.l;
. one m. x bouou mo -u was shot more than oace u the 34
l-nt-ullq uu. by m "‘7‘. But 80 far as Ltuet, thers should hi.-.
u-cdmummswuwcmuuumm_
_ahold of the sock and who uruckzp 2:- blowse s b
Now Tour Honor has ¢ited to os m.&d{j@i u
nnro ws u wumn. There was 0o chillenge to mdtoa
'alctoeat that 1t d1d met inform the defendast as to whe had sthus

the hlow, Momm.dunm‘tmhdm“u"t




at Alestrus and & guerd, I bBelisve it was, Was killed during

the sourse of that riet, sad that .as all charged, and there |
om that indictoent like I &m @eikdng Lere. :

was 0o attack oade

%o that cass, the Alcatris, i not in point. 7This Aentuesy
ease is in point and this Lsatucky case squars with sood —L

S0RM0. - 3

mhe Constitutfon t2lls us that o defaalaat auat be u-.,

formed as 10 Whe sharge agsizst him, 1ts exact asture, ass alesg

aod it states thut three 80, 1o i surdes

eco=es this {ndictrent
% caesa't

him by wielding a s0Gk wWith one-half & brick in 1t.

squure with Lhe ordinary pliysiecl lews of niture, .0C, tiero-

fore, in the words of the Kentueky “uprece Louit:

it was dhysieally 1xoc8.4bie [O3rF WO tL use
2 o. t‘.‘;’ :.-a‘

ons -i:stol, .wne of tran, Lt cniy on

tre YietiSeee”

Yov t.at g.ef tc tha laiter portion of <lLe first LY

thet I navre filed, s ecifically sarsgruhe &, 7, &nd € of =Y

ootion,

v=ne jianlictasat wes a0t state facts puilicivat

o cuhstitute aa cffenss against Lhs Untted Statct,”
Paragrapn 7,
*ne inilstzent does not Siate <hich one

ascused actually cosmitted the eriminal act,”
ese three fullows eo.-u,-u‘l

to do tiis smurter; tLers fsa't a charge of wat in this mout—t
t

{

t

of L hobe

nor Jees t' 1s incistcent say that th

or Payagraph 8, ?'O ~2
»The inuictasnt does 1oL “2‘&45“ ott.m

particular ast of she Defendant MeCoy wdth sush C ¥y
that w.camxmwmmumum,



defsase has sald hers todaye The defense has said wis: lO.
1. That McCoy and Parxer here=~infornation was lodged szsinst
then befors a duly constituted United “tatss Commissioner oh
sovenber 24s That under the case law there should tave besn
an arrai nxent or & hesring, & srelininary hearing. some of

i
!
i
|
{
i
i
the cases hold it was uaressonable after forty-eight hours. ’

They «uire not =0 arrojicned. es attach very spceific and
stazuiar si mificonce to v:iat bwcauve .he hearingw=wtiilise
yenerally we &s lawyers snd jud es t.hi.nk of that h.ariag s
sivin, a man a chance vo bail and ainc- this #as ;O & b‘uhbll
offente ani the cefein.ails were ir custocy aay wizs, <ot
ciirsponce wio 4t —arse’ vedl, the dilferenes L: srat it dtum
1@ suDE-LAtive ri, o6 of L.er-e delunianibe ey wmore ot wie
viewd w#itnin Lot for.j=€i_.t Aol purlos of ths ri.nt
counsal. ihey aers ot pu¥ised 4ot Vo i n Stelesenls, ot Lo
rixe stat&a.nts, thel Ay ata-enent tHat woula « ~~-8 sould
DU Dead agelltt v az==ii hiv wel. D6 held a aiatl tica. Thosze

aurs Ba.l rFl AL waraatexd to thess fellows T La sonstitution

ey, i,
—— g

and =hich w~ere ignored by not having thet. bre ;ht Oefors whe
Lomu.issioner. 7They &Te Very fundunental ri nE3. iney have
~ yery fundemental bearings on this case.
As to the statemants elicited {roa tue:e dafe.d:ats,
statemsnts used before the subsequeat crand Jury TOCeedings !
. held a week later, 8ll of thogs thinga vioclatac the def |

rigns, oot only violated the aQ'Q@?u' rights but 1apucned \

.2 ¢ very Grand Jury proceedings that folldd@.
Bow this 2otion 15 soupled with & recusat tod G ae

-mmuhm-czmmaw. 1 aa iafonad LDA

B mmm.mmq. shat Lhare 18
' > ’ \uomm.'u
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TN A
to sypport this a.r. certainly they should . uqul.rd% ‘"
into ia she light of matters of resord Lere-——procsedings t.bn
wore held befors the United States Commissiener, i
Now at this point I asmimdful of this: That the United

states Commissionsr's office is ot a court of record. 3 tmk

¥
that ws would all dislike the decision cosiny domm that there !
is nothing ia the record here, that we have produced i‘n proof

[l
H

that tiiere was the United States Comnissioner's h-aring. 1
have subpcenaes heru end 1 think unless it is &, reed Or ottpulu
that there was such « Uanited Ctates Comnissionerts procseding,
thet there chould be tustimomy oa that ,olmt, Jecause it is
otrerwise not & rat.er of record Lere befors Your o re There
48 a rucord of the roceedings bafore the United :-tates Lom=
alssioner lod,ed by ihe Ualtec _tates commissioner «ith toe
Uniied States ~-toruey'a office wpstulirs, ut Wa. i3 sti.l nob
in the Clerx's cffice hure, wnd I think tiaz srowla Le eilnir
oy sti,ulation, or if there is a fuiiure 0 stipulate, Wt v
shoulc L:ave tlL.at testimony taken. I ii3 0% wabDt W sudposae
the Loitec ‘tates Comziecloaer or thie cierk in the United _talls
;ttorney's office until I had argued Lere. T an perfectly
ready to do it and it can be cons in five ainutes. 2ut I tulak
that sooshow or other it shouli be & maiter of recorw rat.er
than just talcing sbeut it that there was & Unitei [tates c..on-
misslionar's proceeding, a nrrmt tacued ani not served and D
preliminary hearing held. ¥ow that is the irst polat heree i.l
Now my eolleagues have wnr’dho secozd point that -
- the orand Jury for this ;articular section 2@4-111.. was -
" uned amd they have argued thau well and with force:) There
MMthmutmwndetumvh
“*mmumﬁunum. That n-t Y




e ddbmemliTy AR e T

of the defendant, iad we feel tras that right was violated »w

taking that matter bdefore the ceranton Srand Jury sot only ia
the particular that there was & United States Commis:iomer's

proceeding pending, but also that the wrong Ormd Jury was ¢
Now I believe that there are scaé CARGD deeided by
¥Watson on thia particular point that would look as t.hou;h the !

United States Attornsy had his choice as to what Cramd Jury
he would so befors, but I call to Your Hooor's attention those
wre not caplial cases, those Ars nOL Casecs COV “vi DY this
statute and tuers the Grand Jury that «%s L.paneled for the
Levisbur,=ailifassort ares were a6 ouss who woula have
knowledge of . facts, who could belier Lasile it, but for
Wy resson ot «ii tue statute Bajys tLAL et Rt 1 «hers it
is to P usless tue Loulv geler=lines 5:.4;-:1'...0, LIt whe wdted
Lales ~tiocraoey, ana thers was oo Court tied told Kr. iLevy %0
O Lo Seranton {.¢ tast Graad Jury, 1L was nis ceterminatlion
in cderogation of that siatute., [0 the indictoeat and Grend
cury proceedings cast l'l_.l- for ttatl reason. |
Yow tns cthep moticn, wnieh is the :otiim for & uidy

cf t.e wrral n=eat an: inaysction or L1hese soclal anc psychiatiris
records of the dd‘cndans ¥eGoy and the other defen:sntz, I
would like to point out to Iour Homor that Tour Hondr Aa a-n-
ticned Mondsy as the time for a possible srraignsent. Ny undu-
standing with ir. Levy 1is these .rocordo will be omde auxmu;
porstine this coming week %O u. 1 would certainly m. 17 '
our those records before that .Qn;&? Bow 1 tonu 1iks
to sset his convenimee. shether I wm&? '
but thes those records are rather velumisous--X would
uywuu‘povnmmﬂﬁnmnﬂm
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’Nht'a ttc utl{.a of lou-)cr 1954 therse .l a coaplaias |
|  swora before the United 3tates gonaissioner at Lewisburg, e :
: said Uajred States Commissioner being Andrev A. lLeiser, Jreg ‘
that this complaint «as sizned by Ceorgs 2. Gamblin, Special
Agent, F5I} that the complaint was lod,ed asainst George Jre
¥.cCoy and lobort car) Parser sharging theas with :u-du-. and

14 ey S

LS S 2

11 the Commisdoner dockested thiascase Lo Com.is- uunr'o Losxs®

Zi No. 2, case 1o, 269; that the complaint reads as Ioliovs:
*hefore Andrew A, Leiser, Jr., Lewiaburg, Psansylvania.
The undereigned ocom lainant beiag duly sworn states: .!at On
or about Noveaber 22, 1954, at the Unitod States Peaiteatiary,
Lewisbury, Peansylvanis, Miidle Districs of *sansylvania, and

on lands under the exclusive Jurisdietion of ihe United _tates,
Ceorge dre :.cCoy and ‘obert Carl “ar<er, both inmstes curreatly
c-nfined in the said institurion, .14, with prese<itation and
by neans of striring iz oo to.« neal with & de-dly = eapon, tO
wit, a partial red brics eccased in & WAite socs, surder
1#411{am salter -eming.on, & buran tcing imcircerated ut the

s aid Unitod -tates "enitentiary, Lewlasturg, cennssivants.

;na the conslatniat further atates that he believes trat

are caterial witnecses 1in relation w

this eharge. {tigned) Ceorge Pe Cazbaian®; furtder, thal L sualll
to said complaint a wvarTant of arrest was issued Dy the said
Comzissioner under date of tovecber 24, 1954, to Carl M. nul-
- stine, Unalted States Hauhal. and his deputies, or te aay OM
authorised officer, commanding him in tﬂ .% language L@ m

the arrest of-—in ttis languaget *Tou a re hers: md t.o}
arrest Ceorge Jdr. ¥eCoy and Robart Carl pParver, ind wiag N‘ 4

forthwith before the nearess n'llllu. -IM Ssates

..... O



urmt ot uﬂu is the mm signed by cu'l. ll. nockuu
by Frank P. rohr. Chief Deputy, uoader date of noccnbu- 2, l

wro

stating that he romd this warrsat wnexeguted 'tnimeh as
within naned were uhuqmny indieted by the Grand Jurx }
Seranton, Pa., oa Deseshber 1, 1954, ana Couct \nmnto 1“

Can we stipuls te that those proceedings wers had ?

L T TR ST S

BY HRe LETYLs
If the Court please, in our muuuor»-uu Zourt will

+

notice sugzestionsin op.osition to the ootions that were mads ;
here in this particular zatter—the Unlud svates Attorney has - L
set forth in clear Ea;lish that there was an s rrest ra.e and tllt
pending the arrest that the Crand Jury zet ad indicteds The ,._::

Court will find that on Jage 2 of the ruggesticns Lrat werd f1led
4n this case and wrich ] say: | z “;-.
"The plaiariff adzits Lhat oa or s boud lovu:.bcr “
2hth, 1954, & couplaint ~as 14led aud w:-.rrmtl of uﬂl?
wers issusy agalinst sach of the thr.e ubfun..ut.s bctor: )
the United States Commissioner in .,wiun.rs. in the ;*

ot qulmu. for the same otf.un

'mgm Dhtrlct

TIAT AL
.

HESRF ' A
o
o b

tu ma shey were previocusly muou‘. _ lh- warrea %

-g.‘.\a*s;‘,__.‘ -
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'nnt. h l: opnun. covers the aatire utunm. T
know what has been made here by the Uaited States Conasest
or sthers. T doa't know whether it eonforms to the faets « or

| Y THE COORTH H
I aa vonderiag if Mr. ESdelspacher had & 6oy of tn.o- )

ERN oS =

t suggestions. §';:'
., BY 1R. LEVY: LT

1

; Yes, I gave him & sopy this moraing. ' i
" BY THE COURT:
Doesa't that substantially answer your {aquiry? |

B! MR, BIDLLSPACHIR3 ‘
The rentirks t.at Mr. Levy Just Ral@=e¥Te+ Lovy dou nu

answer oy problea at all, T asked hiz 4f Le would lupu;an )

to satters here that oscurred before the United States Come .

sl

{f'
P

alssioner, and he hasn't snswered that questioa at all., Eithar
T

he is precared to stipulate to matters here that oceurred In-hﬂ
the unit.ad sut.u couuuxonor or I an ;repared to put wimam
syl W f-s . 1#0;; iri o .

o the m e * -
P AL S

R n. Ll":

NP .
‘L’"’ < o

t

?

| ‘Shere isa't nytu.u ‘Sefore the cm here te put vxmuu
. on the uud for, I refuss to sti u\ahu: papers u:u aﬂ E
pruut h thc sourstroom whish I know np "y




Imowledge ott.hu, then that FBI Agent wsat down oa his m
initiative without aay mwl.odp of the United States Attt
Y e might just as well find out whethesr the FBI A;nt proseed
" on his ovn imitiative or with kmowledge of the United States

- e

[

-

Attorney=--

BY MR, LEVY: | o
I object strenuvously W this can saying things about the

: tehr

United States Artoraey that he must know is 20t truie=~
BY Ta- CCLURT:

I doat't imow where it. is leading, gentieaea. It u«-.
to se it all depends--doesa’t {g--upon the Court's steraination
as to whetier or 20t the Comaissioner?s hearingz was 13¢eseary a
in the circumsiances of the cass. If nonc was aecessary amd

t.hc procaduro that the Uaited States ..t.t.orncy f£3iloved was 1.;1

S ‘ud u aeoo::ﬂm::(i;: lfn, :.hoa n. seens to se this issl)
”m, mn.suamg“ R
i b. 1 lnut. u;ht:m!ﬁ:rllmrhas nor.hsubct_ _

it. lhort 1‘ nothing befors this Court—
l! ™ cwn'rs '
‘ tnupt aa indietment. , ‘

‘u na, lnm...rmm Bt W
. Bt s rw. -u.




lht tMro vas m an otrcr to suwhu t.hn uou wu nd .
.‘utud of tl;ai"aupuhtm on the part of the wua smu
'Atwmyk:m;otdcan. I bereby request m Cours - thn. a
rmuuhioupnnum-mmmnaimm
sStates Comsissionerts proceeding instituted and what was doas
| with 1t, what happened to 1t and what didm't happea to it |
in the face of the Grend Jury proceedingi, aand and that is & noc‘u-‘

sary tiing to have on this record because otherwise Your !omr

can not deside that a Commissioasr's procesding was or s -n.
necessary wnless you have sonethiag oa this reo® rd to’ snov M

-

United States Commissioner's procceding there was, if uay, nt '

its disposition wase-

Y can saswer his Guestios by picciag wp his own & &r's=e

whare are they? ' - .
BY MR, BIDELEFACH Rt - '.:
You have got them there. . - ]
BY ¥R, LEVT: . | v
s *&x*‘ ‘::i *l?n;::“ p&l;uc:# _x pux up Mre Bidelspacher's :

=y
..uu h.n. ',\ ‘ﬁ‘-’{;‘”" is no rmrd bafore this Court. 1”
mro. h m‘ I.gﬂ_ct'n?t;'um % tlu utm by tre dafeadant :

‘o diemive the isifstaeat, “and a” n- -ma o disates the

.........



et W,
P S P ST

ﬂnt t.hm wos & c.ui.nl agtion for the nno ettmo :
ow-;ea {a the indictoeat that be repared for that 3
o7 avand Jury, which eriaical seticn bad beem tastavured |
o Novesber 24, 1951, md dociated ia the Gaited Ste -
Comnissioaers' Dockst No. 2 85 Case Koo 269 and W
the said United States Attorney, then and there well
knew that the Defendant McCoy was beins denied the

righ. of esppearing before & Uaited iates Co-uatonr‘
without undue dslay and that toe sefendant Valoy was

L

being denised his right L0 counnsel, and the defendant :
MeCoy was being demied his right tc have & xuumm '
exaxinstion, snd the Ceferdant JeCoy 88 peing denied
the right of deing informed by zald Coz=missiondsr trat

he, McCoy, was ast required to mc a statecent and that
any :tatemeat rade by the Defendant might e used uaun

him, a1l of which actioas on the part of tne United 2
ratec Government and its United tates ittornesy was I.I '
coniravention of &ad a gross deprivation of tte con=

.tit.uueul rl;ht.s of the Defeudant.”

FUBE gty

lov ukhs i-n hi-sa:gneﬁuuas out But our vivlaciag un'
canﬂlwt.toul rl.bu; hc.idc- sy ngt*él. Fnited sut.n . B g
Atumy new mn M pﬂuntod it o the & rﬁﬂ.}r that her®
was & criainal scticn before the Uaited States co-nuuo’i
instituted on Rovember 24 and recorded in the Mut {
Desket Fo. 2 as Cese Woo 269, te whish we filed s -uuutb-
ia dppu!uen ia whieh we admitted that on Soveaber 2% ltﬂ‘ : :

mmmo‘-ﬂm-mammw 2 gh
' ' sioats Defere the Wnited Sratee O




e T e

LT IRt "'f_'ifi."'_"“"""r- Ay o . .
P TR RREY  SEBRLA. S SR ,{"* e L E G
' T B S S T Nt
:ummourm-dwwum;_ M

T

‘ M t.hat mn thl: u-phhu m W. tho uu-nnu unml

L e . v \ ..;.,z_____ -
e gy R,

each of the dcf.ndmto mu prhmu u uo Lcwhbul';
Pon.lt.onuarf. and t.bn. tluruttcr on Dtcubor 1 the utm
vas prountd by ‘the United States M.umy before tho erull

e B 3D

Jury and an induunnt retwraed. s ’§‘~
Now we contend that thare ls an zuuc bafore the

o :—&'-M“J‘.ﬁ PR

Court, first, that there was [ 1 px_-oeudi.n.. pending with the

United ttates Comrdssiomer at the tine that the Grand Juwry
sade its retumm ard that there was 0o hearing ever teld in t-ho
United Statas Comis:ioner's sction, and 1 interd to argus i
oa that point w~hen we jet W 18— '

¥
Y ,Re ID.LETaCH_3: i
fat the United 3tates Atloraey »ps sals there is thav

1 havo ai.egedl; sala yrings in &y =ctica zad what ia «is

ans<er and brief he¢ hLas ZAZE eertain answers. =4t that dossi"bee
ia %is brief that doesa't put it of record Lers, emd 1 dou't ‘ ‘-
we-t 1o be proceedin. on & record here that is 20t eoapht.o. i
and, therefore, I think 1f he wontt stiulate trat thare «ere

theze Unitcd Statea Cas.issioner'e proceecings, thea I shwuld \.

permitted to cnll and have tcatizony sz w0 he sxistence of .
‘_f.___thoao Ilniud sut.u leluinncr's proceedings and I would u\n ‘
Y Y b BT \."'iu-,\';-g;“«r,.u _'” ':"_ ¢ - .
%o un lpu rmd.-s: u the ‘stapnd--she ia nere under subpocqr.-_

-
i ond provo thuo pﬂccodiu! 530 Unjited States Canni.ul.m—

. * eTe : : 284 e
CBY 7R, LEVI: | 10!? &

_, x..“‘-. . Tl

a- ob:ocuon h nndnd. . ¢

ey _-NF--!- Q*\. .“vi“" - £

&




Lo e s

& ol

States Com-1szioner i< proceed asainst Lwis Cagle, Jr., ,

docreted tn +he United States Commissioners® Docket Xo. 2,
Casze No. 279, T #ould like to stats of record we would alse
1ike it noted that we coacur ir Mr. Bidelspsch.r's su“uuo..
concernin: a stipulation and we al3o nove ihe testizoay be

ta<en,.

) §

call there <ere a nucber of motions filed secre. The United %

howsver, or did oot state im our aotisn 1a appoalt.icn. in M
sugrestion and oy 0eition to their =otion we did mt state w..i ‘
were CAsln'n or rurxer's -t.ich we are row ,r-;srod t.o n.l.pnht‘
- xhat in ot uuo”thon s n'mnu l.tna.‘ b-ror- t.ho Come

et T ey e e B T UgRe . =g 1.L-;d1-

+

m-mm, shat, t!nn 'nrrut._s y-n urvd u ﬂu urmu

| 2a'the Jall, ta the r&muuu-y m’

4 =

HR- BIDEI.SPLCRJ: ) .
R mf. 1s a2, | . .
MR, GARVEIY: ‘ ' o ..:;',-'_j

In connection wit: the -roetedln;l dafore tho Un.u.d

4

Host v

.. LIVI:

Since the au~ber has besn changed, Your Hoaor will re~ -

Steres Atiorney classified the objecticiz. we cid wot n.z;uuh,

- e o
éf—. o 1-;- PR3 Q; b A R {-‘ e N s

1:\

L &

DT by hy s

a mt-uo md that there us no hc




} 5Y . um:uncam R S LR

xwuuunusuuuu mmnthmwtu‘
lw m l-ma Suus Atsorney has just getiem Wp a.d
uummnrmunﬂlm M:Mthom
| Fleskenstins said right im the werrsat it was not served -t
he gave his reasoca why it was not served, That 1s the diffie w
% of proeeeding here wWith an insdeguste record and net ¢allimg t‘q'
’ witnesses and provin, <hat did or d1d ret oscur it t-e Uuited ‘
s'.utia Commissiovnert's srceeeding, 1 ashin rean.v oy request u:

i take testimony snd 4f I am overiuled, I a;ain vant an oxccpttm

. BY M. LIVY :
' It @0.lda't zaxe aay Jifference wrather the arrants * .

SRR S X

were served cr 22t served. I umierstand LO8 wWarTAnRLS w1

lodged at the eaitentiary and i tnes weren't served ‘1t

woulda't mace any differeacs. . P
Y |

.
i' "
"

BY i CNA.: -
I don't ses it 2skes a bit of ut:’oﬂ'aco. I have ale
ready ruled. ’

. ”

" ‘?__-a 5 . * : _‘..
~"’:s Yo mn h b.du cl ‘ho qucsuon of duress oa the

mmtot tl. w.nm Pu-ur. ( x suggest that w undug‘
L. h.arh‘ on t.lu\. qunuo- ust un-hy m‘ ".u‘.
" shese pmup. 'o R

BT a2 BIDELSPACH R 2

ey e ! :“




E "'-;x mld uko to ulu a -ut.mt Qt un- polm.. x n ;
' 'puu\n “ibat whem J gat through with ay srgument ia mmuuq .'

AT

uwdrsmnlmtomt!mmmummﬁ
provadly defacse counsal, shat they ave Aot @titled to oay -}
hearing in thou ym«uul oa aay kind of a mattare p 4 llﬂ'i t
had aa opportuaity to argue snd I don't want to bust &y ar i.

20 to s;eak, by ruaaiag all over tae lot with the natiers t@ | -

o B e

six lawyers who & re sitting in delsanse of the defendantse

' BY MR. CONROY:
shere was one procedurs prior I would like te have

-

cleared up. ¥r. Bidels;achesr made 2 aotion, it wWs overruled
and an exce;:ion Boted oa his behalf-- _

BY THL CnULI:

v a3 & ssuning the cAne Dution was -8ls for ull three

delendants anc tas saaw ruling end sxceytions ooted Ler everye

$

; i,
body thera. . ‘

i

BY Ma, COXELT: i

Surre m-t by couasel for tac c.c.usnioﬁ
w;m ‘mm States L%%&S" :

P
.'- J

b ¢ 4 !wr aonor‘ pluu, u p ¢ Jut unt:.naed. tmo nﬂ_
motiens m.. ‘probably six or el snd meybe zors, for oo‘ 1 ‘:i_.,
uuu dd.‘udnt but each of the motions, as I vu- u. m |




"mnhtmmm

- o A ..
A i R

tr bthlutnhhuuoa vumh

o

qullt.hn of we nnphut
u\n m uuod h.fm m mm States co—uu;a} :;“
_ -um u hm!.u vas ‘rmu‘ u,pon which they w locmo
' wes 2o hearing the {mdictment whieh wvas fewad ptadtn. th-t
ﬂ hearing was bed, ' T
4 Row, if Your Koner pluu. the r-dcnl a-;aoru m Jut
" sinply full of similer Cases and cne of 1% best seses that e
I could finc was the case that srose io the Circuit Court of |

s P - as

Appeals in the Distriet of Columbla, Jumes ¥, Lavreage. In

o

case the deftadsats wers arvestsd bLut zot (ivea the mzu
hearing proviied for by Fule 3 of the Federal xules ot Cri.#:

; "rogedure, Ias=tsad, ia that case the preiiuiracy Learing vn )
continue! fros ti-e to tine, there was no huricg snd in the L
qeentise 8 bill in respeet of the 2prellaats wes returned "8 :
true bil1", 474 the Cireult Court of ip,cals cecided ®ecothe A
;relizinary exacination would be umnesesssry.” T g

Aad in the Uniied States v, Gray, which 18 lln s

}

-
YT

-

Cistrict CO .rt case, the Court said: . T WA__','_,:H_'_‘_:
] ‘ GRS O PoseThe Oraad Jury 18 sot lieited 12 msmcm =
1

."02\- '{—‘.

. muy. momd hgz ﬁvto hnrunom
-_dcnco preseated lm&l sfend m »e A

muunat agsinst him, uﬂnpuun of m- .'
P B e e A

m hearing tas had or h-‘ net lm Won'

CRIEFERPOR S 3 o T z‘-,gh«,g- 35,-;."1:— v'g i

mui&tomﬁmmunmmmﬁow_.
MM‘“QM”*.‘ M o

‘v"’ﬂ‘y" - AT :.'
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*“ P"n.h.,’ m WaS UARECESEATYe - “':“‘
R 4 ‘additicn to that, we have the caze of m %

suf.u. 29& & A8, shere a . ;

i
H
|

~.|

a

-

" and nacs presaatzet thereon, nctwithstanding the
and they cite & nuxber of United States fu rene LOurt cases,

r-al n__uumton ot t.h-s nmmr. or Coluzbiia, prsbauy a mb-u
loor;\u-! tluak l.t.‘vu:

;.hw.m, priar t-o indictnent or prior %W f.ml
cn,in,, cases of the various federal districts, \'

2

,':i; i

. Wt wvas ﬂ.rtt u-rcst.od oa \urrlnt 1
s United States Commissicnerj defeadant muu;on 60-
manding a preliminary exanination aad giving bond tof
appoarmco thereon., Befora the date to which the som< %
nigsioner's procesding «as ad journed, the indictasnt 2 '%
was found by the gread Jury, witrout prolmmry utu:
by or hearing before s cocmis._ioner, we t-hl.nk the cociﬁ
rightly sverruled defondant's amotion o gQuash uu .ndu
ment bucause of the facts staled. Tefeadant could nos
be neld fer triel without indiciment by gramd Jusy, !

wilch hLac the right Lo consiier tte allezed offense

pendency of proceedings before & cormissioaereee,” -

4nd 1o & recect cass, Clarx v, Buff, Superinteadeat of‘

r..; 2 f!f‘-ﬁ’; g'

. . .
Sy "ﬁ-' .o g
{ B 4 TR LA -

«‘.'.-s

.". ‘l&r's.ai.

'nun h » eo:;siu.uuon.a. risht to & ;rsl

,_o..lor i there & canaut\nxom%&‘.)u .obc wu ‘_ £
‘ warrant uuu tor ‘arremd




A e M 1 i e g b

| Gﬂul M uhich rmd tlu mxcmnt wes oot dree ia . C R
| u«ﬁmc ndth lu,' nri timt 1: ﬁ'c question of Mr or ue§ .‘

fgoea
ST
A e S _a;;x#nmm
g

And thea, furthirmore, the United Staves :mu-m. cm.":
the Middle District of Peansy.vamia, 1551, Yodook v, Tnited '_j' :
States, 37 F. Suppe. 307, theppriticner wvas not arre:ted prior . 3
to indietnent &5 he was tHu2 surving & teatesce in the Sutcu-.n) ]
Stave Penituatiary, shiludelphia, Pecas,.voia, aad under M
circumsta;.ces nd prelininury heeiz: L5 ever reguired; and mt
hes been followed by the Suprose Court 4a i ve:y, very recent :
cuse which siill Ave to the Lourt A Uie juestica of the i ?i\r
confeseicn that they wlc you adout L %“‘

Fow, 1 ths Court picass, we belisve hal uacer all m :
auttorities «a< unler all of the eas:s, .39 Ms 20 n-couu.j? »
for the prelirirary Hearing 583 that t.c Crum Jury could whrile o
the prelininiury nearing =& pcading OF whily Wit Bal 49 uaua;
arrs:t before tlie omissicaar, that tas Sruad Jury could uuu -
vi:hout. ;um; iz & hnaru.g . .‘ 5 _
lov tl'na, th- mn pnyuiuon that whey bhad 1s n.n "", ;

S # A £ c TR AR i

“we eod.d ha;c %l cnnd Ju-y up at Su!nuu. 'mln’q

hn-ml ! un stt:ched to ¢ sticas a m»atu hn ;
of the u‘du‘ of Juige Joham nd Jwdge \ttm- I‘l thlt .
v sade purevest aad ia stries “asbeordanes v ith ug “sot oF 1
uuu.u‘ ms.""t- mm-ﬁ » 19

T
S
""f
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uwmnm.zu:wpmmmuim

of deolsions whieh holds that ia the United States couﬁd
oumamnsmuaxmunmumucm-t:mn
is muﬂud. And there i3 one other vdng I want u phi
out to the Courte while .Jn.n was plend .ndmcnrt_o
1tfor Lewisburg, that Orand Jury wis never sworn h. mtm
Jury on Fay A This G mdauqmufcmmuutm-d.
therefore, vhen I took it into a Grand Jury that was iao sctioa

4n Seranton, I had a perfest right to do 8o snd thers wus nothing

A
Vi

sinister about 1it. .

There 13 cae other tning 1 want to poiat owt, 4f Your &
Honor please. Thers are three cases sited By Mr. Nyesrs. (e ,
1s United States Ve Standard il Cocpany ia 1909, «bieh vas s—

prior to tlhe .ct and prior o the lupreas Court rJle whiech pere
mitted just this kind of thinge The secoad case that he re=~ )
ferred to was In re Petitloen for cpecial Qremd Jury, Middle

District of Pennsylvunia. In that case I will tell you ms'
hapyessd. Some cBizens of silkes-parre desided thai the Pﬂ-
nibition Law was not being properly handled in the r.iddh pis~

srict of Pennsylveaia 30 they cano in with a ;nuu.n nu.u
X m};‘; . %. o.r o-.m. e Court salds "~ S

W e i

msuu-pnr.w:un Mu‘jut-

osme eitisems petiticasd £of{h Tread Jury. Amd e mex

MR '5‘“‘3»' .

_.n h mu u ﬂn sase ot Mtoq Ssates v he I

3-;_4".- T ’,a{n . s},




C AT e

= h-v hn ho ﬁﬂ;é’w d 280 et

;lutun 'ﬁommmmummnmmw
and m -djoi.uu omtn that wes where the grines were ¢ome= !
um; uuy were taken into snother Jurisdiction te Mtotr,?‘?
thea and vhet they asked for—the metica that they presea os-
ves that the ¢ase should be tried im Busks aad tnis other

oounty, and the eourt said that while the Adace of wnm-{
and the place of ¢ rial should de ons, we can not permit the
trial 4n Bucrs and the adjoining ccunty which they asxed foFe f
Why~ Because of the indietment up thers in the otlLer duzr:.nir
Oh, mo. Besause Busiks snd the other county was under uuun"
rule, they said 1t would ULe hignly unfair under thooe eire

ocumstLances to try thess nen in those oouatiea, 50 1 think uut-
all of the desiosions tiat are cited, while they ure ill old
not one of them has :ayapplicatiom to wnut the aet of Con re:#
has dezignated, Wt our Circuit Court of Appeals ssid shall
be the action and the action that this Court had taxen jar-
ticularly in this thing.

There are oumerous Suyrems Court cases, Ruthemberg Ve
States, 245 Us S. 280, Lewes v, Uaited States, 279 U. 8. 6J,
where Lhe Cowrt saily
. iugculd l- m-a iw Jmﬂ crun from the eatire dutrlu
, u !z-;- ;;or pléase, there is snother thing that ta | .7
very tapormnts Although 18 U..Oeks 3235 provides thay B8 [
*trial® of the esse shall be had in W%md{
tosk plase, it 1s peinted eut ugpQne aove: of the advisery
ossmittes Mad mads -m M T thiak if we burtlup

------ [ L & S

unun_nnonrumotma e

_;"‘ ' gtE




f‘ﬂ' ey T

‘3" Of cb- un ao ‘ o
: . : ‘--aﬁ-ﬁa‘u r<+‘,( at wides R P
“ ""“‘u“ . &"‘" Sury tor tm%zm

- —:-'“*- -

‘iﬁ

Iow. i.f Tour Honor plaase, we eono so tho nn ‘oh:ut
that they bave. ¥e deay their songlusions that this 1nd
ot state facts sufficieat 0 coastitule &n an cffenee, or cat.
it dues pot state which .ne

the criminal act, or that it coss Dot deseride the offease

and the particular sct of the defecdant MeCoy with sush umhty

—

thit he zay prepare his defanse tl.ersto. iad en I say

1 refer to the other two, In the Parxer “otion is added th.
slle ation that "Parker's statezsant was obtained by eoorc!.oa
and duress.”

BY i COLRT: o \.',:':,;;'..

That crarze is only male .b,-' Perxere-

3Y e LIVTE

—=but Lhe .laintiff avers tiat the svicsnce pr&tmtft

sh. W 'Jury was hipl, uc;u'unt., ot eourl.—-

m-'mnbodx—do dl t.ho Mm&uu canplain of mﬂ: a()

. the taking of their statecents® 2292 845 -
BY 2R, BIDLLS2CHER: 70"

"
1
d

was foundsd solely upoa iacozpetent teatidony, orF that lt do.l_

of those aceused actually comntcl ”

This alle.ation, of oourss, the plaintisf '.lontn—-

*
L-: el

:’.:: ‘i’i 9\: .




o

. Ve hnn all made the pout m lutmu .um.oa
Novesber 24 vhen thess fallows should have Lad aa amianut
before the United States Cozaissiocaer waa unier coerseion.

o e ¥

‘_{z :
4 You can point it out to the Court imsedlatd y. You have

your papars there, What is the use of delaying this? -
| BY IR, LEVYs 4 &

Yo. said T male i mirstateneat. 1L 1 did, I will be
willing 10 &0l0,1%6,. |
. BY ;R S XD
Yo. sald it Just related to ’ar-er.

BY ¥ DI LLSPACKLR: :
Thiv 15 rong. _ -

BY kd. LEV.:

1 am Just ask‘ng jou Lo aLow us ware in yoﬁ.r not.ioﬁ

you said ft. o




"!ouu by Defendant To Dlu.iu Ind cmnt.' NO i

PR i

Lewis cagh, Jre "Ths iadictaent was a0t based os u-oomt"
legal evidence.” Ne. ).

BT THE COUATS |
} ¥hat about the coercion” Did you chargs thut ia youe .’

e

. writtea motiocas? .
BY M2 GARVEY: ' }
20 Sharge Wt it was fn't. bused an eo:pcunt"'h.;sl
evidence.
BY THI COU
You say it <% N0t bDased on coupetsat legal evinance.
1 a5 interested ia ti.is zatter of coercica. Did you charye
that in your writtea motioa® | ;
BY Mke LiVT: ' {
I read the ootfons over very eareful.y «ad the only cas
i

s

wis the arxle=-

BY Ki, BID:L:PALaLES

S | : 4 : S R
SR thn slu Bnnﬁ :-r;',um m ueo-;.umt. and by that we

1.'!‘0 LA ""i".f:é :,

unt vas ud thon 'm ovn-uu indueed by eoereioa~~ .
L ay o dogmy S | ;::-:i‘.“o "
" ' - ms a minute! ZIhat seems o me whet Aghﬂlcm??
-ﬂd mcp. They night have mé V3 h lto
» .. iu the kitehen sink, Wt tﬂ% dosan’t wy the mm

m“uqummmmumqm. f‘w.

.1--.,.'
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Prgy )




W “ mm MH :g,.-n
Otcoonm. y‘td 1lanry “"""“ﬁ'm. e i,
Som, Lavns D e .

It is ul:m. h Parker itselfee

' 3T MR, BICaLSPACMER:
§ I take it thea tiat the defendant McCoy and tie d.fonllat

o

T,

; Cagle are precdliuded froa ralsing that whem we have Pt right
in our motien it was incompetent evidenge—-

" BY THE COUAR
You Dave alresdy maie & lot of motions here orally m

d I will have in my own aind jJust what you 9iide ' -
BY =z, LIVY:
Xow, if Your Hoaor pisate, ths Court referred o he
Aleairss case, Shockley Ve Uaited States. 7The case 1s anh'u
on ita facts «@dth the ease involved. The ease at bar followed
the United States Supreme Court form {n its sxact words, and a
ke United States Supreme Court has lsid doa murder indieineuts
uacer this very ssgtiom in two roru; one for a federsl o:u«;"
nﬂ cas rorat;du:i. rg{o:rugéoe; snd we have followed the s
M cnctl; HH_ME fmc:m mu 1% In tbat case Mr} “““ :
unmmwtou; hmtomummmb- :
fendants, iamates of & United States Peniteatiary Just as w,
mlnra. uuumummunu;mm
Miler by shooting bim, “vhieh .ah‘agqb%ééa uu- u-

-3‘ mum-m:n
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«ﬁmo ws ouh-n.t.d w wat hc: uumm‘th
n—iuun of the o“mo charged, Or say huc .!‘f
tacluded thereiaj that the imdistment 1s duplieitous
shat it ehargss ia one couat Lwo distinst and up.nu

" e

7

offeases, 1.0., cas uader iitle 18, seetion 33), U.S-ﬂol

and one wader Tiils 18, testions A51 and AS2. Rt
R l |

"The prosecuticn Fesisted the motioca and the '
denied ite The record soavinses us that the ruling oti
the court was torrecte. The indictaeat charges nppolmu

% )

with a single offeuss, the erine of murder.” . ’

R

That is what we charge, &4 in this cise we chargs tust these :
thrse men with this weapoe aurdered sand killed Reaingtof. t
Sow thers is & case, Cehoa ve Unites States, 167 ¥. 24

5
-
o

3431, in which the court sald)
*yinally, it is conteaded by appellant that the

e
. -

indictment was defective bocause it dees not amtioa
18 coatained 1a the s tatutory uxmzm{,,;.f
- fﬁl‘“ d.w-o-o '




And t.ho mxcunnt uu mm&nd.

o ,_,ﬂnmmdw,ndlnh”auﬂdvum‘ ppos
ED ot‘ Forms official f1lustrstive status, The pmhlﬂ

uun ferwerly held necessary to charge an oﬂ‘m :
n loager roquud.....' eitiag sases, ...n u >

T - -ﬂ(

‘md that 'The indictment or the momm .uu'

ot

a plaia, consise and definite urutu statement of tln
sssential facts constitutioa the offenss sharged.’ 5
Bule 7(e).

"The preciss poiat presented By a, peilant appears

to bs a novel one. Ia ths asbsence of persuasive l‘
!

suthority on the gueation, we have deternined that he i
mzc:..m is adequite because in our view tie form i
eployed can be considered to include o1l the nunt.ul
fasts anmutmc the offense; it i3 in harmoay -dtll
the gpirit and intemt of the new Criminal Rules; end
it wa: prescribed by the Juprexs Co.rs, shich we must t
ascessarily aisume was cognisant ¢f the requirenents ‘
of thu 22Weees" .

.', =



P A

.
L8
P S~ 2 S s i AARANSTTSRAEECG -
S
]
* .
3

BY YR, BIDLLIPaCACR:

I'I e VY2

&L"? “,,'r'é",wma P Y

thas £t wvas .ﬂoml u uwu; ca-poun; teuwu -M. u !our
Nonor pluu, t.ho Mtod sum doms Foved bol’on thlt .

Grand Jwy the cor;xul daliets. the eomplets waladul u-um’ '
m: ocswrred l.a uut. Puimum. it pnvod Nton t.hlt

A
Ty

1L he 1. Hing L0 testify what occurred ia the Greand 5
Jury, then he ahouls testify.

-ethe thrve men who comaitted that ¢rias the United
States Coveradums alsy s.Wewi befure the Grand Jury. t

uow, 4{ Youwr Hener pleass, the oniy ¢a3e ia u.e iodu‘ll
e 0rts that seexs L0 Dear ou e int is wie Uaived States
¥. kirkpstrics, s very ols degisiea, i8ij. Im thas cas® he

N . g
LN

sadd thit an wxpert witness nust firs: show toat he is aa :
expert witheis before you cmm take hix bafore the Craxd Jur¥e ;

" ossZvidence of confessioas oughs aever be ad- i
nittea before a grand Jjury, exsept umder the umzm
or the co\.rt, or unlu; tho prosecuting olfiser of the '

-A_‘._‘, _.

7 “m‘%’uimtm nntnny maiss the prel puh
v hqdnu muuﬂ ‘o rndq m wunu adnisssdle.

m, Y Your Konor phuo. Fty u thlnl.y case in the books ‘ '
where my-—there is any talk lh“ "“m O‘ M t ‘

nutowmmnmum Wuun
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thouzit abow ~-hat Xirkpatrick cass.
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evidence of sounsel ia this eass, ot the evidsace but the
stateneats orelly here--
BT THE COUAT!

BY MR, LiVIs

pleass, ani I wuld like to 8:0¥ you wWhat Judge Learned Hand'

o g ;ntm tb au-- tNahulou accusatioaj bus

u hu bun m«l w umf.uhn Suean, or has

n um to n x ouﬂn te be pcnd.tui to mplm

P ‘

The oaly evideace that there wers ocnfe>sicas i uu

Dog't the pruceedings of the Crend Jury indicate upch

There isa't the least doubt about iz, 1f Tour Monor

®] can 20t satiafactorily. s;eculate upon t.hc
evidence wh'ch mist have Seen bef- . re tie Jrsad Jury,

s —— g

aor will 1 sliter aysalf insgest, or parxit another
to u:..put. {ts minutes. The graad Jwry is duipd

s 55 8 191: than its proper s D
3 . ;

“sﬁ' i' "

“fatlsd to sonsider a1y un‘) ce, 1t is sn iajus
whieh the sourt unﬂpsnﬂ iould net sesk o, re=
ﬁnu.’ There is no preesdent, 50 far as I &a ﬂ.u‘.’:

" ges such ssmtrol of the grsad Jury, sak 2 - the xgn x
e would iaittste gt n-u-}nm- mon stomd, §

o -¥ 53
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'a-pud \o tclul. 0‘ sourse, & sase ot umm

utmuu gnu Jun ru-. as the use or um-.
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Feal a,h.

*-m uh. Afght raise & very differeat quotua ..
fhen he eaid fellewing that esse in United suu.v.ﬁ

Carson ia 192), reiterating what hé had said ia 1909t B

*Fiaslly, the defendants, recognising thet it

OO L.

et

- R

is diffieult to make & case for quashal by the uropi j“

4
of evidence accensible, nove for inspestion of the gread
Jury's minutes...” S !

S S

Finding that they didn't have evidence to cuash, they noved rcﬁ‘?‘
an inspectiona of Ww grand jury's ainutes. | f’""

®.ee] am 0O nOre disposed o sreat it than I was in

1909.¢+,* referring to the United “tates v. Violoz. _‘
*Iv is said w0 lie in discretion, and .nmpo ic dou,
but no Judce of this Court has ;_mt.od e, n:l b ¢ ho;n 4
none ever will..
That is the proposition wrieh we submit to the Court on all
o.t the propoou.xm that these people sat forth.

"a.-f' ‘a‘*;

' "f;@ta Ve l_on, which I srgued before the cmuu
~ “hmumra-um-.uwmuma

fifth eomt and the directiom that the eourt dn
j n-ul mn VYeory sarefully uid—anzf&z nt;l_nogypff"ihi
hlui-t ubo m -uuu u u. "
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: pere's what our Cewrt salds _

*Grand Jury proceedings are tricitionally aocrﬂ..;o.

and, of cource, this is tbe vice-2onored rule, And thea &8
Court suye, referring to and reviewing the caze of Unuu Sum

LRSS L -t

wir 4 b

v, Rezin tca, Wie geRvlexan L% was x111ed in t: 48 clsc . -
who FeGeived & uie trisl oelore tue circait Cowt Ol sptads
and oL nis cem testizony oefore the Craad sury, ois tes.oamay .
alone, it was a perjury cate--in reversing our Cours of A)podl

sald this: _ } o
?ihe Court deajed the defealiant's zoticn 0 ins; 088

tie minutes of his own testimony Leisre 2 ‘rand Jurye 1
«<s thinx inspection before trial shoul: have beesn uunu.
_A. lal.run"x stated, the oue.nti.al {ssus ia perjury 18
» .guhgr;’ho :ggw'luth t.ruly spoke his belief; all

h untrthtary to t.hn {8588, 001It 18 00 th
' u Cm the defease assess o grand Jm muto‘vﬁ
- “ iatends to use for the nhté%ﬁauu pun:O

u upouuu a ""“‘"'QU" 4ite & differeat thiag
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“a ' sound prnupu of Law uoor-r as pu-:-n eases m
" oonumd. ud neoﬂuul: m-m- that t.ho u-ul
ecred whea he denied the defendaat’s -ouou o 12
T N age um before the Grand Juryeess' *",’*"
“#ginee all the defendiat desires is & tﬂnm
of his own tesiimony, the sanetity of that whieh $® .
pired before the Orand Jury 4s hardly ia questioa. H
addition, such diselosure would Rt subvert aay of W8
reasons treditionally gi.m for the iaviolability of
: grend Jury proseedings.”
| And in the Rose sass ocur Court took aad rouondm
i wording of United Statas V. Azason Industrisl Cheaisal Corpe

_— __...-_...,. . .
::a . -
T “.

i That agesin was completaly on perlury.
Then we Lave the case of United Sutu Ve COWArSY,

\ rnm e - e 4 A e
¢

the Distriect Courts in the District ef Columbdia, 1in wiich the
oourt said: o N R
= 1he defendant has also filed a actioca to 3ismiss '
the indictaent ujson the ground thit toere was no esom-

i pot.unt. evidence produced before the gand Jury wpoa
| which to base said isdistaent. Said sotioa seeks an

&, "‘_"’;"m' 1 "u ’i?id ;qr ".‘: ST *&\.“ N R
L m«ﬁummﬁm msmnume:m X
PR e k)
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Suiy be Srought i-;o aurt n omr shat "'",

Mw&mp:c; thé uu. -l :ht. w Sinad
mrut. said indictment be du-iuul- hwill

h‘ spon sald nuu and, » tien w

= J;;"‘ satd sotien i3 ¢enied, 2o Court st presums

u num-ttbt;- .m'
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BY THL €O .RT:

{BY MR. LIVY: 2%45 ]

uu-a npo- to 100k 1ate the ;rocesdings before u;
N m Jury wheaever & defendast, without other

' *:uma tRat 0e sompetent proof had boen pru-t-a‘
wpon which as {ndistasat could be bdased, nd meh
would isevitably smcourage the filing of sueh unp-
ported challeange.”

ind I submit that uader the rulings of our omn Court,

of our om Cireuit Court and of the varicus ¢ urts througho.t
the land that only ia ;erfury cases {8 the court permitted m
inspection =n the cﬁargc that thers «as incoapetent svidemee
entored Defore the rand Jury, and I =L, bt say t9 the Court
that 1a th ¢ case, as in 8ll other ¢a.e3, 't.‘j'!O'l‘iO:.’ as Tour
Ronor ki1ows witen he was ~aited 3Lates :ltoraey, thers is ever

a stencgrazher taging down alltleir testiaoay &0 there cnldn't
be ths £inutiles

I am very definitely of tha: opinicne-very ..of!.nluu
of the opinica the law is as Mre Levy Las steted, aloa, the
line the ¢ld rule which was amld by Jud;e Hand-=twulve Yy

é:\ﬁ:’%”d“"'iﬁqﬁz éga“r‘ LS4

uw-tud 280k Statis dqtorney, ami T am sure Mro Bidele ok

LR M "5‘,55}3? "s_._.,-qj‘“ .ﬁ}"‘“‘"‘i

Ml"l upor.'.mu h ihl 'namzu Au-ornq'l office An
Hmw ts h ulhr-uy ldth is. ‘.
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by ndmmdm > 19 th
right to ordor un m« i‘o '

-md b 4 t.huk I can dispose of that bymotﬂ‘w'__
-m“t. ‘ : . ﬁ:

¥od4 counsel tor Parker and counsel for Cagle hn
written e letlers in «ich they set forth & nuaber of deaands
md I sthink we bave disgosed of that because I told thex w«nea
the time cones we can ait Jown after the arraignnent 1o see
that which they want diaclosed and 3hat wnieb they doa't.

tnder the circunstincses taking ssach of the pelats in-

volved here, it s Just impossidle for the United States AtSersey

Lo feel tha'. trhere is any errcr that wu@ld allcw a potiom O
disaniss this indictreat.
C LR,

The only t 1ia; you dida't cover——ami I ex 20 3O sure®

this 1s sven the projyer time to discuss that~-aid this 1s the
mAtier of coercion.

{;e‘ ;!‘tiour&nmr pl'uu, 12 hn wat rm; r..n.ogumu
DR E T Rk T

t? '!ourlour. K7 !our Neaor
luu-x tor as u n; u.
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those confessions. SR R £
ow, if Your Renor please--
B! Na, MT:1e '
4o ask that that be striecken froa the re0ord as puroxy

an sxotional appeal not respoasive to the aversents.

- BY THE (O AT

'z ¥e will overrule the objection, That st 1o1 s
| al-ost prompted to mace it ayself,

K

BY nhe L:VY:
Now, if Your Romor please, I cos to the effect of -mt

A

¢ says. I waat the Covervnant--ani ceriainly the Govomut
points out to Iour honor that there are five things bd’oro !o
Honor can resch this confescion. The stage of the procun AGEp
“hey filed a motion here to disnlss the indistaeat m they
have argued it and trey have asked this Court to uxo it unda

V '?“““:?.:‘ aad tn?u;-.lu n uu .ugo of the prwndup_
o K 2, M t‘.t.ﬂﬂo m m i.saua nisd h
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the pne«ango. What “is th_m- hm"'_ nun- un_;__. 1519. _
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‘vhing 18 qxisteace, nor is \bere amm 1a the nﬁu‘i uu__
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Onived Mu Supr-t com oa matters of eonfessions o_;. u_

-, wee an 1)lle;nl dctntm mﬂ. a-ld the Suprems Court, and
_'we Iold that Beceuse of f'.h.; nha; ¢atention, that set. wa
" that eenroniu m‘t bq o e

Q. .

ocouﬂm

. T Y A-'If'i:,,t,._".t_;‘ - ;
nmunnu o 1%.’ &Y hn tvo nﬂ wll defined rul.u
-+, L E o e T e B R R ST Y v 0

the ucu» Nll; one u ‘the cmaﬂn rule. The Clrlau rede 1
is the um"mf'o. e NeZabb rule in )17 Ue Se has Deen i
ehiseled, hisciod and shiseled by the destguers e aluaye .
felt :.hn. mnlnt.h.trmw.uu-aot priortom :
meat but wten im the trial of & case a nansays & con.rou!-
was goerced ani he proves it in the trisl, thec the quast ion 3. :
chould the court have adeizied 4t 4n evicence” 1In the Helad® :
cass they suomitted it to the jury aad the ‘ury f¢ind 4t wal l
not coerced. 2ut says ths Sugrems Court, thir aan was oontud
snd when he was confined a confession is%uhsi:lo i£ macde f
during an {llegal detantion, not & legal Setention, due W0
fatlure procptl;y to carry & priscaer beic-e 2 cr~itiing :u.so- _
trate, whetrer or zot the ccafession is the re:ult of wortare, "
phyeical or peychological, e ; oy

T vant to repeat it. The confex:ion wae faaiminsible

{1 the Fre¥a:b caze because thare e w»at $11arally detained, .

?
rie arrest and in the zeantins the; forced & confession, There

he was crrestis and taken befure & ragistrite -o:etis o afrer
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“ind tn the seeond m'a.»'é;-a cu.:l&&m
used the nr: Oontnslqovﬂo not go W the llp' -
Courte M thlt Medebb rule, as I s&il bafore, thess e m
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ns v. l.j ths Upahu mo -u in 335 Ue 3¢} and uuu now tgo
mcuohﬁﬂ!olo mumwm-um :
happened, nuumunumuu. mdd-ms-uu
lawful sustody on another charge. Ne was sharged with uun.l ‘
8 woman with {ateat 10 comit repe and while he was ia CUB&Odg *
on that eharge they dida’t t ake him out ¢ Wy him os that ‘
chargs b «cause taey felt the evidease was ot sufficient WS :
while he was 13 that custody he msade another coafessioa ia'whi
he said he murdersi a woasn «nd he was tried on tast luo.“ |
offenss, the surder of & woman, and the confession was wsed,

and the LSupre.s Gourt said,”oh, mo. This i; 201 the Aclasd

case; Wil 48 aot the Upshaw case. dere is the rule that is

applied: . o
'S0 lon, 83 BO cosrcive uethods LY threats or

{ndugenents to coafoss are exployed, ocastituticnsl .

resuirez.ats do not ror'nﬁ police exanination im yriva

o.r thoss ulndu mt-odr or the use as evideace of
: -: aroruzm wlmrnr giﬂu'
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‘there 1 w_n mrdn.‘ lh oomf' u_hdttd thn to the . Jm.
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As we o'a il, tho coun-u’ they persist in that .ut-ut

.,g;«

the caurt ‘will have to submit thats question when tbo u-o
before tho :ur:. Dut at the pr-unt. tine -duthor thl un:
was good, bad or murom. 1S ¢an ast destroy the udxc
because the law is that sompetent or inocapeteat evidence §f
preveated to the Grand Jury, £f there was coazeteqt evidence
at all, the Grand Jury eu«n mase toat return, aod ~e hold what

RE SRR A o D

ia this c ase the Rere statemeat that this sviianes was by

sosrcion wus not suffiiecient to destros the Lmicmnt.’ut.ich
is Lhe only is.us before the Court,

R R

_ BY ¥ C ..t
Gentisen, I Lhik we #3111 sctl wnis Sev.er Jowas Lus
argment, I Wil I an ,repuireg L0 r.ls on anl Liwte uub.ss
richt now srad that im't map opiatloa. e epinion n.s bemm
arrived at after a very sareful, thorouzh ané exhaustive stucly
of all of tha motions for ten da;8. I thi.c I aave beecn &2

fully 2dvised 3 I could bo, However, o8 we underitand {t,
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Thursday of nexs week at 11300 And at thats tice I
eortainly wuld satiefpate and expect trat we would procsed
with the arraigamente.
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' Are we te have the ri At of rebuttal at that time?
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Cn what®
~BY Kl. ¥Y:-203
on the Lrguccai -8 Lave LA,
BY Trhh L AL
T «uat to JAve you 811 tne shaucs iu the uorn. i X
scy, I think you huve covered trhec, covered then aeply. +0Y
further briefre=I would bDe D Lo iock 4t these
BY .. GaRVil:
cetis - have the rveorc :now tas defendenta-are not
pre.eat tousy luring . arpusent’
BY ki COLRT:
Ye:, certainly.
A8 you ubjizetiam: to iv”
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< %0, I an oot obleciin; W it. I would Just lixe W
i Lo
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tne record.
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l that eoae uy &t Wa trial or sppesl, Ualess you are willl g
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L0 a ree it 15a't aecessary to aave the def:adants lere, we l
will Lave the defenisrnts isre and we will rave this whole n':no
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wWere Lo e broyght fuw Court, ;
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mxuszmam.opumm ?; m‘m~ .

mmm. It 18 =O2ly & met: nru-luiuth-
ndawumnmm.dmuam and mnd for )
uhnﬂdltdnmpudt. :mmzm;uu{_;_
Mmm angn?;d’mmnntﬂnhu "

e,




.3 punt !.“‘u,“‘ l'or ; cut.mt oa :.ho ng;ril f
.n eounul. ‘;Do you obj ct sa tho tut th t s defn—ia;’tv.; ®
mnm;ruont. odaye] ; .

B em commoY: G o L

o Speeking for the dorendut. caglo. I :on't know caouh

-t

to say yeo or a2 131 snswer to that <uestion. It was =y uxte

stondlng unier the 7eleral R.les th:t when con ~rral mmsit hn,:!

PR SNy Y

bean fixad thzt the deferdante are entitled i bLe 4in courm ZOI':
the arraimzent; vher sve entivld o be in court for the trt&h.o
; T i.pft cretenc 0 knocw 8t thig roment s.ether OF DOt thelr ’

ri.hte Love Deen | reludiced. Fy oaly thoui ¢ oa tnis is

CoLrtesy;ointe’ €ownzel, wir are dsin; everyi-iz. 1: cur poycti;'
to -rotect t' deferiease' ri hte, If ~e¢ are remiczs uudu
trh.c resuest to hevVr e fact they & re rot here smerely noted

¢ the recorde=-1f we sare to be condemned for mecing the ﬂqm't".
20 be it, I thiuc it §1- enly t0 protect the ri +.1s of our i

clir. %s, I =~oveo thet ;erticulsr fact be noted. T rezt ..y :ct-‘“

there, . - . | ‘03

Sy T

%
>y

: 6&%1’ the do- )

.:i!"-- e %: A S i«
& Mlnn ls mt. r«:utrcd on pultzﬂﬁ uuou._ !'!ut,
’.‘::_.—'". .-A ‘3,\ -"i. LR

1s mot & uptul case, As Atiormey Coarvy uu, w ::sruy

: \ﬁnt w Lo Liw rifhte of ow slicats ere fuily prut-eud.‘ k.
: lct.mudy rua.oavo want zsmuutu rtur‘ Muuuyi
. pru.uu h Oourt.
”l‘r ™ cwnl

e -
‘r ;_ .,




u n. i.nj; _ . R S g

g !‘Mrnl _pcrtnuy nnmd unt at t.h- pnlﬁh&n no
] shat the defenimnts ée mot have to be present. ntcmf. "
1 on the question of munnqs t.hq tave got to Ve prount

: and thereafter, _ ' LA
! moTE cOuRT: R | R
Absolutd y. A
BY *"e LiVT: ] ' | :
10 Tour 3o:0r pleass, he:e is & motlon W dieniss the '

i
1

{ncletrent and W relesce the:e defendsnts 80 far ap this p.'i-

tic lAr Surcer cese is concerned. ey ooa't harve to be resent
st that ala of reilainery motica puc-use if Yeur Hooor £iade

tere 13 o st acur: {rcicilzent, the. is w.e okd of it.
BY .. % .0
slat 9T .58
BY .. Li7.2

3n 8 raiinisary moticm, &¢I understand tis Luav,

|
i
6‘$

do a0t have W be m:ut. X t.u.nk t.hnt. u soth in u-.o

'b nn quu clnr oa tbc mnd.! uu V-] un. e
of uu.g th.n pnru.cuur cntq on the mon! as mu‘t l'ltE

TR

."- ..11»;- ’»

snn eom't:




A
gorien together. ve mm t.tm. makes map sasisr or Rarder

for the Court md, entirely asiu frem sho peins, iv sertalaly

, makes 1t interesting and & very satiafying experisnce. '
.| BY MRe WIE4SS . ‘

i
1
;
}.s

In line with the wnplinant jJust extended, w -nuu u.ko
the oprortunity at tnhat time to rebut soms of the u'g\-mu ‘
aivancei by the United States ittorney.

BY T4 COURT:
all righte I have aet it for next Thursday. If yowr
wina holde out loag enouch, there ts still a Friday. I wiil
lear you on Jhursdaye
Lot 3e just ;refece wnat I saids 1 Just ca-.ed nre
Levy up here. ‘there is oae thin; one of counsel #aid is
cisturbinge It dida'c disturb me but il lal 000 publicicvy
angle, rather unfortunctelye That i: the refsrucs 0 tha
Penitentiary "hole.” That smacxcs of larulsitica duys, all that
s-:rt of tring—=wiich I won't - < hink exists tuday.
8Y Jl.e LoV

~hile I haven't besen & VLsitor at the Peaitenisry 8t

anjy t.!.ru, I «ill say that Ay %« sssistants hLave gons over W
the “enitentiary oa occasfon en they caze o Lewiscurg. ZG%
assure me that that "hole®" 1is {nside the "eaitentiary, u»..\ is

faging the window of the plneo, faeing the W?hor of the
;eniteatiesry— a

. : 0
BY ITHE COLRT! b

vould it bes well tO have the sardea hirsell ma<e &

- Xl

;umm on that?
Y M. VY

# there 4o uunuy for Light all day or “t.

i
“ oy



muun m.muatsm fate that ;mumm t
tine when it is daylight, Mre Teller, ay assistant, csuld ?
explain the satire situation., There is aot saything thas 1s f
srusl or barbarcus a4 that thing-- %
| BY m. MYERS; ) 3
' we regossend the -mouuon Just promulated by ,
the Court. If the sFardea would like, we ~ould be williin,
to ax.zine hir under cath.
BY TH. COURT:
Lxamine him on what”
BY M. XY 1
In rez. ect o w.e "hole,.”
BY i naY:
{f cour.e, they coa't exisine Lim on it.
BY 7. LLURHL:
Cf course, they can't exanine bz on it. 6 &9 ot
[ping 0 pry into thlis thing, but I thou ht 4t should beoul-~
PY 2. LIVI:
The:re s éu-e raespoatribiliity, I ~ant 0 say, on comus
aot to trifle with this cassw- \0
. BY ™E CQUaATy
‘ That 14 the reason I dida's like that qut -t.
BY W, LIV )
Charesterisation of th» meagn cn.rutoriusm '
‘of the FBI, coersion and foreing these confessions are things '
‘that respessible sounsele~ ‘
BY ¥R REOALSPACH-R3 |
T exll wpom the Usited States Attormey &6 stailé here
ﬁmﬂﬂ‘ﬂmuh“"ﬁﬂuﬂﬂuh




subsequant to whea W would lnn had then um- the Mu‘

States Commisaioner, to wit, Bovember 25, 1954, Did you wse

any statemcats 1ike that taren from these fellows subsequent

te that date”
3

BY MR, LiVYs - ' , 3
I refuse tO ARSWer & siagle question about the statoe

gents because I think it weuld Jeopardise the Covernnent and

{ haven't %*0ld you that there »as any statecents,

B T I e

-

BY :R. 312.L5” CHoat
1 think his answer speass for itself. o far as upul

counsel for defense, we passed around bouquot.vl, aov appcmu}

we & IS sowWn to brickdatse @@ hie argued this ‘-hm&c. The geatle-

‘~en hera huve stated what was out rhere to -helr xnowiedige and'

snforration. and if 4r. Levy xnous s00.t this "hole" he is

taicing &dut, lut his ,ei oa axd testify reiier tnan iz ugn -

our integzrity ocn the astizr. D0 YOu LavVe LRY ;ersonal knowxlecg®

of ths "hole” you are taliing ale ut®

=

PR J [P
My, Bidels;acher, you heard ze suy I cida’t visiy u.e
senitentiary and knew nothia, &dout 1t, St =y azsoclatw uid

and he advises me exactly what the situation is. There iz Ao

sush thing as sruslty in the confineczent in the “Lols.” \
v - '

I request Mr. Levy's remsrks ubdt. the inte;rity of
E3

i

defense sounsel be stricken out.



m x have the suuwhu reed Nre Wn r-urkr

e i N
.. » ??_“u

e

- - . S g

! ' T t‘ doa's think u. 18 necessary. _ & . ' Q;i:
i BY M2, BIDELSPACMER: . CEE S
i T don't think §% is proper. I den't want it oa the '_ “
record. . , : ;a
: Kay I f4né o.t what is 0a that record:

. BY THE CO' R T:

There was soxething said about charecterising ia thess
! S E

atatsment g==

s
¥
Sr
e

_ BY Mk, BIDELLSTACHIR:
| I would like o have the Steno_rajher find that suu-f
. ment becauze I d0.'t wmant it on thereccrd. I would Like 0 |
have Mr. Levy's ruamrks read. :
BY THE CXRTr |

de are spuding a lat of time here om & 18t of uu.orof
thet have Do bearing oa it as all. I dida't hear Nr. Levy
say anytuing about anybody's uumu being q.astioneds X
h‘t w.mud N.n cm_t-o mcﬂ. thaite.

| - 1 i 6 .
| o ... S you ho- what p..rt. Rr. BMUW&
) ’ | - ClAlE R

Y uﬁ ASPACHEN: o
qu'lavy

PSRN




: but 1 think it ashould be corrected,
. BY THL COURT: ;
I is already corrected. Are Levy certainly did oot |

say that. I Jida't bear it, and I an certaia it 1s aot o4 the

record., !.

BY Kie BID LiPACaLil ‘
sell, it eithur 18 or L2a't. Hay we Lavs trat recars
reai so that #48 xaow =.at it was”
3r TIi Sovat A
I :on't <now=-can you find that, Mre Butler”
(Portion referred to reac by the asporver)
BY R, BILIL: 'alril.e

There is certalnly no defense counsel trifiing witn
LLis case. .@ Are ol the Very best we gan. If toare 45 LAYy
trifling in tnis, it is certalnly in other quartars, not ourse.

AY T S0 AT |

1 ux sure, Nr. Levy, you h.d no Laou. At of L:puming

the integrity of thesas centlemen,
BY [‘Re m.VX:

T think & reading of what I sald not oaly iid I oot
char;e then with aaything but I laid down a srinciple wideh Qs
ouzht to be heard, Nere are counel., I bave 1he greatsst k-‘ ,‘
soest for them. I know four of tava at least h!)mo and ¥
?rohhly inew them whea they wa3 Wwm, ”?ﬂy are all very -
excelleat young men, Cf sourse, t.hu'qg no cuu-n:t. by the

. Uaited States Attermey that thers was saything wrong with vhe
! four of them, or the six of them, %@ be truthful—e }
| 3% s BIDELSPACHERS
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T e will have mone of that. e will adjoura
All right, we
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at 11;:00 o'elock.
ming of naxt weex
uatil Thursday mo
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i a3 e e A T T g 1R

T Pt d-uJ 2Lt mplmles e ew - Rk LS A DR e e

‘_*‘: r- P - ,“.."‘_ > ’ { e s lw B
!(m renmss oa r 1953, at 11700 & Ath
! "eounsel and the % 5«2-:! court d ’

" BY D¢ COLETH

All r ight, gentlemen, I wunderstand at the last hurl.!“ |
. you desired to be heard durther. "
_ BY IRe MYSRS:

N
a
a -

'!u, Your Homor.
liataary to that, oo Jamsry 24 pest, !-ur Roaer,
a ;etitica was filed ia open osurt requesting that u\aaﬂ"lp&l
of al! prvwesedings de transeribed and pressated to the def wdant!

counscl az 0003 a3 poraible aftcy any and all testisony in this
case i3 ta.en, Affixed w0 that was an order requesting sumé.
Cn January 25, 1955, a lotter was directed w o by Your Howor
4n whigh it wes s.g ested that V'@ Court eculd see no e @
for e traascripts axi sections <ere cited in which it was
jndicated that Lie -o.rt <as of +he opinioca there was a0 autlority
for -uch a reguest, ~a3i belore ws o.asider tae lew 0o the
situation, Your domor, I #ould like 0 say that counsel for all
the defendants sre firmly coavinged in complete opod faith thal
it i2 necessary ior a cozplete and proyer defease of there ran
that treuzeri, ts of all the ,roceedin;as be rade avillable, IR
substantiatiovas of rtiatle=

BY THZ COLATs

There »4s very axtended argunents that I umuu‘,gm's

see much point of having=-=I ses no point to have gmurz,u.

) BY e MViLg GL% , '
| se, of course, wiah to tonolgft.mr may be the opul-
‘of t.e Court. 3Jut #o balieve wat, as hmw-w tUass, h

are handisayped in semeny ways. ¥e sonsider abeolutely




AT YR T s

P i [

L 3
y ' ’ ¥ Tﬁ" ‘ud: #

ynputm-ﬁ sy
-muwmnmm
pnpr“dMﬁu&-
M BE SOORT: - by

I.vdll everrule that notica at ais ulie 5}:-:“ '
e rulis; later AF 13 devalops LRAL TEAT DeCEcss BCEISITS |

" -

BY 1. ¥Y.2 3
itay 1 poiat out the Jourt the

. e -
¥

gsetticn ancer AL )

BY 1 oo0%
I have to clear thnat with e idpinistrative (I.c6a

BY AR, MY .l
May 1 fasieate the sestion unier wriek ¢8 are Jrusmaiing?
PY Do LU0
Isse.
Hoae Xl 33
Itv 18 Title 25, ‘ectisa 753(f), #ulch states b +*
»,..Jees for transeri s f furnlsted in crinlssd
or habeas sar;us sroceelings to ;srsond Allowed 2 W,
defamd, cr 23ppeal in forsa sauperis shall be ,aid Y
tta Uzited Ztates out ef Eoney ay;ropristed for Lha § b
PUrposteee” | \\
mhere i8 B0 question thet all the cefendange here ATS
defsalmnte satitled te defend ia this matter fgér:n Fouperie.
Acgordingly, we bave as affidavit, vhich ’}cun to 10887, i A ;

iadicating sams, =< Delisve W are wi our legitimats boustis 4

ﬂu:M?”(ﬂ.mutuxm“.‘mmd’
qmmumwaumuuwuu wchia our

ummam



lmpoa te mth-otm, thn thte day fiied & rm o
noticn and the mOLionm Feadss

*Row, Tebruary 2, 1955, coces George Jr KeCoy,
Defendant, through ais sttorneys, Cuarles kidelspaciery

dPey E8Ge, and charles Saybist, Esge., and lovu your

R ki

jionorable Court thats a transcriyt de tyred u.p ana tx.d
of r ecord of the procesdings had in the above cnut.h‘_
cass belore your honoradls Court 6a Jaduary iy 1755 ;
for tae following reasons: (i} this is & surder ¢harse}
(2) the Court had an officisl sleao rag Der pressit «ud
voox 1ull aotes uf e proceedingd; {5) such & t'-mocﬂ’-
tiun and Lae £iliag 01 Lis sare i Husk8oBaly W protekd
tia ri u.5 ¢f the accuaed; (L) @wicn » Jweord wiil s »w
L4 IeCapris Ta.e ia O,6n cOurt 3y e sre:31Clag JaMl,e
e b€ ue &Cr.ob i uefwiow CUwic i LG o8 bulag
CO.LTLE; W0 Wiw <bldates Ol Feierel ste.ube Cited w7
cai. counsel at ssl: procesdfazsy (3) said transcrisLion
L. 5,04 ROTIONS TALS in 0. w4 COLIL v/ defenie Ouiral
wl! tag r2ascn: Lasesfory (O, sele Facurc wliis 20w
Ctienallongs aa aZrdemsids bebeted 1efeidEs S9uu-ca 'Y
end tha Ualzed States atiorney.” \\
de talax that ihose reasas dted i3 e = :;?u :ﬁfy‘- und iee
mend that thers be 8 trasascript af theze , s 1iled,
Jow that $s an additional ranb «hal Are Myers has
Just urged uscn sou. He s urging act suly a wranacrizt ﬂld
.but that sleo Jdefsise counsel be aatitled t3 a @7y Mhersef.
"I a8 argiinz ihat and I am arguing further tiat svea 1 Nre
Kyers? wotion be dcau‘. sertainly there abould be & tmur'u.
nm-rmmmwummhmumm

“ .. SARVIT) e . , . .
. 2L \ .o -
. - E Vo2 A s A - o pr et e s
; i - p ks f e v -

- ]



: . WA e ks .. "
- T ‘-,),'(‘ e . TE L =) PSR

, twﬁow-dutmmsumhm-unwnu
" Myers sad Attorney Bidels;achere V¥e would 1ike W ag this
Bake an oral metios thit & transeript be furniahed 16 Celemse
counsel, or if it £s not furnished to defense sounssl, viat
at least & transerips be sade and that it be filed of record,
5T THE COURT: :

o

1 will overrule the motica at this tiue, 1 may sheagd

that ruliag 1f I foel that that Decoes necesdary. At thie
tine I overruls the motioa.
BY ¥X., HAISELSPAC.EKS
At this poimt of the case I w2l like to order s o8y
of the transeript for oy own ufe at xy own ¢xXpease. I take 4%
Your usonor would have ac oblectiom to that.
BY Tik TTT AL
Certainly not.
BY .iie Bldim7rohioit
¥re Llensgrapter, will you ses I el & cosgls e OORY
of the transcri.t at my expense”

BY . e LW
I 21dn't understend that e vourt overr.lec the n‘i‘y
absolutely, but At Las—— N
. BY “mi LOLLT: o

T didn't say 1 oumld tue Dotion ab%hnu. p uﬂ
would overrule is fo: the yre-us bus that Q,%uun't quits n!t

at “hls peint—=I au Dot sayilag I wou! Wt 1t--but Just a8 | -

~r

m-mtxdan'tmdu:utnomm“um
mro wae sush & tremendous amount of talk that dida’t got

anywhere, 1 dida't think, at the time, Of coures, is 1» ﬂ.ﬂ‘*-
m;upmmmuum mazm-—xm&xmn{_

=

£

-



1,

q-,“v- " = - .. . - A . - . . - . . . ) . “-‘ . ) -:- e,
&y 4 r}l i & ! "-11' A - o - B N £ T,
T e 3 - B ¢ . -~ 2 i a - .' . 5 ' ~ ) - =

'sr 11z courts Q_!\?

. remarcs of tne Courte I think that mg&obo in. g
BY sxde LLVI:
Thas 18 Tigpte t i

BY ML CO.RT!

i e CE b 5 A
RS e S o dFY ¥ g
""a.” " R . ~ F
‘ Y \‘ A - . . o o Y -*".*;1 SR ;_H'?"» . S SHE T i
BY MRe BIDILEPACHLRS o BEEEREL S

fea :rn.l.n mw-—&moummdmu

go forvard ax and.lptomﬁd&m-pqhm. e

either have W l.&:@ 300a thouahu as o when OF w8 don'te-
BY !X, LAVY?

The Stenosrspher sertainly coulda's et Laat testinony’

out today, and I em quite sure ths Stenographer would have %0 |

|
have 8 fuw Jays to et all that was #.id o0 wvne jarticular day

thit we wo-e ".ere before treCourt,
BY e OID. L Aarl L2
Jen e D tenozrapher cun ; ot the transcri;t out 1is &
purely tocraical vatier diiah I az Dot LOLNG tO Argue. There
las o wert sEple tive froc the Zith to 3ve & traascri e
pY ‘MfouC oL L
G you .evs aay cu_eciiza t. th: trioseript winh, Gh.e?
BY (.. L.7T:
dc, 1 20 not l.ave .ny chbiection Lo L.e rincri.b beung

rale entirely, t I 0 nelileve thab the Ar uRests that w.ro

Leld GY countei is no art of t.at kind of & trau:cPibe I
a_ree 4itL Ar, slielipacher ihat that walicn «h mijulatec ..@
acreed betwcen counsel certiinly ought to ve =ade sart of Mo
record and part of the tranzeripte

-

inat Ls rihite I tink counsal hsnayocwd Lo KA8

!Mmﬂnttnct—cnpuawwunt?




P T

B! u, m\'. Thent AL

HY 7 LLT T

;I'f ™= COURT:

4

B!‘H“' 20LATY
i Ars you asidng that all the arzumants of counssl B pl :

.3‘: ‘;. JY;--&.

Lt/
BY *R. VNIt : %b;a

- LAE

T joa't xnow vhat te 3gres to.

in* Obwiously, you made odjestinns O Ay rexAris. Ny muto
to which you objssted, should ¥ in. I con't aee any ‘poiat u
Lthe trgulents of the couasel in supiort of their positiea beia

{1e~doc you-

smiy 1a this, Your Honor-eim the support of the aouuu
snd the poeitions tarem, sertain matters arpumeatative, certals
atlers stavin- sound fundazental ressoas now for those motioase
tiow the “roblen arises 1if we uPe folinz @ hare am edited tLran-
rerit 2+ to wo is oing to do the editinr. I don't 2oe how -

4t con > wiited until there §3 a wrraserist to edit,

T thiak under the CiFrcumstancet we tet.er have the

trmwﬁp‘o

Te Your Xcacr ruling that ranseri te bv sace avali: ble

st ths ex:ensa of tls csfendants LM =selves”
Eo, nos X thimice-

The Covernmeat will ;ay fer the trannq,h as the

4ot reguires 1t. 0\0 R

BY 1°t CCI™Te
| T have already clearsd that.

m_u.u, what 15 naxt® XNy, Myers, I think youw &F©




u n yhuo the Cours, uu ubut.m or dcrmo couase
wu.u lohﬂ Carl Parker 1 at this poiat mtuﬂ u .
eomsideretion of the iapropriety ef the Grasd Jury for e Teajon
that we feel 24 other mattars have besa ufuu-u: u-gud ‘4
md mu-rd by the Courte ' ‘ R [

Our positioca in re,ard w the mm;ﬂot:otm ard
Jury=-we would Juat like to urge for & moasat~-and it s con~ ; A-
sid ered substantially on two bases. The first Ls that m\du'_
jurors from any seation of the distriev 1is to be somathing %o t
‘ba genuinely discouraced oa any vccasioas. -nce agaim we eall -
Your Honor's uur. vlon to Uaited ‘tates v, Siundard o1l cur-pmf. |

PESTES ==

170 T. 38, but more {a0Ttant than taat, Your Baner, 1 tbﬂ.d.
46 have the starutory licitaticn and aroriuitioa whriah r.c,ul.rcl

a capital offense to be trie. ia the county 1a waieh the ottuu
was coamitted, we argue that it necessarily a-ans LAt the Ona‘

s

Jury sust inslude jurors from that particular couaty becaus® cf
the spirit and inteatios of Crand Jurors and jurors geasrally - -«

H

being rnopluﬂ oa tl# pruwl.ph of trial a1 juigment by m

‘;__T,.-?’- . ‘;1 ‘E'}é'
sl =N
a- T

Tapit

; _Il “g.,-m u muu.onl ﬂhé by the United 3‘&, .

cuht oiusﬁ;;";lsd u mwuuon o thise However,
mr.nunugatmu.umum-‘ M‘ :
Ut this 18 8 capital offense. None of the cired u;
. gaived sm.u are sapital offenses. As o Qj' :

of ~ uuo uui. the last on..i’ u- ud tuu. B
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mnuru.r take phu t.hou-mt m c uplul orrm

1 -'.,J_"l- [ Sy rL S 3 sﬁf'—

ey m-omwmunmq.n

o R
it e it e

munh.wmcom.uuuumwmsu 8 1.
Governent through fts representetive to subsit to tds c_qu; 15
Just one cass of a eapital mature in Gich & nan—e msﬁ
was 1ndScted ia one gounty snd tried in anotier, SRR 5%
BT . VT T
I can answer that wery quickly dy eitia. the sase or
United “ta .es ¥, Frund Js XeDoansll and veuars, wese WRle
hed the ar-uneat whare the aan w3 iniicted io 3erenton, ’mqf-
vanis, ani w3s tried ere in Lewisburg and thers was .uuuoq' b
at that time, But the Staadard Cil Company case &3 ndt nv.aofblg

". £

her~ee The “tandard 541 Copany Case was asny, 3any J3ars oriowr
t0o the Suprame cowrt rules and the Circuit Cou~t rales whiieh ‘ . .
compels this Court by orcer to divide the d.zsrist thn.' :
shall mo7 be teren fror York, Pemnsylvanis, o Scramioa,
vania, or viCO-~Turss. b
BY WD Sud | o

eited in the Drief, indissted that was the t
p-uu: n-m-a. There salways on-uqﬁth gnhnrtw



"utu and

f o conx-t t.o th- Uni'udﬁ

.f a up!td fm;c !n dl!dx s de.fend aat. lll ndlrud h ulu'

-r:-.- BT "*;favcf:; L T S

7 sy n»! trid ln unt.!ur. R ‘?_ G

. .
.
: - T _,»Cr P e - X
o ca:n'rz-'-
. i "'\-‘ ~

.-5_::4_"5‘..‘-*}-; S

I mt. . T - ﬁ
BY Mo SITTENy

‘hazas T3

Maz it plesse the Court, at the lust argumicat on t.hu‘_'

S

motions certaln {srues of fact care u;, 4t that ti.e we did a"
; have an affidavit cdue, as we axpleined, 3 tie adadafstrative

g

v ules which, of eourse, we murt abide by. e ;0 have an

affttavit ws would like 0 file at thia t i-a,

So far a2t the le 2]l matinee rafisede-

BY TuT CO'RT , ?
I azs .m0 you nave siven the Unlted Zlates ALLOray &
“P’ of tiat, ' . ;ﬁ

BY M, HKATT 8y

%ot yet.

T g ' bl s L R # {LV'
;h. lau .h today. e WP T B
praptivityo) g

T e

!l tu' n tlo icpl :lunu vhm cane up
‘ u'guncnt., ve tul thn. I.n our hrhr nx.a n},‘zﬁnuszpttdf :




ot outuuou fn discyssion, There have beea cuu-nu tat

bave been taken, the charscter of whiel is not kaowa at this
‘;i time, ‘ | |
BY TRE COLaT:

‘ Tou are mot ¢oatendiag~=do I uniarstaad--that confession
" were taken by ecercion or dureass” L

_BY MR, MATIZLg g
; i

‘ ¢ AYe N0 ldes what the stateneqats wers.

Y T COUATe
" Tou are Lot guatencin: th.at cvoafessi g wor: tecen Ny
~ eoerclon or duress by the F3l°

BY . * : ' - .»

N ,gﬁz,u R L "‘_M_H,‘_I_g e ;

8 d‘ uncbd:—-ro nx "thn. t.hue statizests were aot !

i B &j”w,gg's a’p:h&._,,;: a}h, & K :
| tkn in m..’immu .. cm:mny, bis ¢xa statement e%

V-\#:! - s . t‘: I

aelin .

tn -im "phat cm omﬂamu -u- md



At this time we san uh no tut-lm m'uuuul §
' or who tOORe=

51' THE CCYU2T:
That is & very oasy que.tiom, Mr. Mattes. I have Yo

affidavit here, I am asking you cate orisallye-you: have youp :
elient im court=-l sm asking you eatezsrically-—does he slais |
coercion on the rart of the FBI®

K
i

BY 'Re AATTILZ
day it ,lesse the Court, «#e have 1ol seeh the statecamt

5Y THY CCLRs
That is not tue 0int, 1 an asxiay; you & Wry simple

guestione. Doss Mre Parcer elal;. he was coerce: to give a 1ta’d=

neat o the FBI

00 S PP U |

Yoy ir.
30 .aY 8§ URL:

Ke dosse-
PY e REaTL.

Mot to the F2l. 4o cam’t bDilena the 7BI. we doa't . ww

W Wok e sLalessals.
BY e COVRTy \Q
You are not shar;ing the 7Bl Witk eou-eua.-do : WK e
stand it° %A_O
~BY M2e MATTV!: :L‘?J
-”»
50 Are charging w.oever ok thllntt-uu-i

hd

:.B! ik CART
1 aam ssking you if you are ehargin, the F3I.

} BT Mo FATTESR

‘ : .
¢ Be sir, aot apesifienlly.
‘ ' : ‘ © oo
$ w4 < & F ot F 3
’ r ; P ¥ ‘ H ¥ M P ‘.;-"-‘é" ‘f_ b w‘ : z\!"\. 4



EY .t 1]

N IE& CORNn
Are thare say other matiers bufore the Ceo.rt”

BY .ide #FATIL.S
May it pleass ths Court, to elininate any alswxder-

@ | ® 1
B

T OEN o BN IR

standing, we do not know who took the stateueats. Zaturally
COUnSeleme - i
BY Tui WU T:
“re rattes, I think ay ruestifua ia w3 clear as & crystal,
A1l 1 an asxin. you i{s~eare you ehar-ia. La a,eats of the F32
with coorcion =mad .luress’
Y He nT0
8 400 Char id, «Ooever 0K L Flea. & aitd=-
F: D T VORI .
H0; wnwor 2y . .asiiofe 0.r culeat L3 in cri,. Tou
cen coneul® hir, -@p Ne €oerced Oy A7 &, o1t i Lhm ¢ 31 w
cdve & statecunt? If you want us W, I aill gZive &« recezs uatil
you consult your client.
37 M3, IIDELSPALRER:
I move lOr & recess,
BY T LA e
\
"o wiil ta® & tea=ainute rece=r. \
i (Recess) .{)/

| et
- (Court resuwes after tU@ recess with all cx.nsel 'Z‘Lb' delendmmts
present in ¢ourt) *

. ) "
y va, rremr 19
’ 1f it please the Court, in answser to your qus2tion
we can not atate with any degree of certainty w:o jave the ordareg
z §

what we can stits, and what We havs stated, i3 trat the statee
apts were talea and t.hat e ou-cuuumu -rnuunn; the

z- t-mm-

Sy :.




AP A SNt 31 LTI T LS T et v A SRl Sl 3 T 2o V- P P ol s S DA D w0 ' T UV SRR PR, 1€ il S

BT Laub they wabrio(ga to varying amounts and L.) of them i3
AfwwGeatl), LUt Vhe net reswit of the statemants being taked§

udier coercion rusaing the same, W

BY Lol Ll
»o you have anything else, gentlemen?

m + sl -n-.x: 3

There .s only ome thing I want Lo say oa this preposi
There in & Cuse in Ua booxs, United States v. Lydesksry, ia

rveolved fdenticaliy toe sume xind of affiduvite
' Une offldavic of the petitivner temds W show
that & oonfes.400eq W8 PIOSUred by intimidation,
sromises of leanjency, force aid under auress, ia vio~
lation vi als cunstitutionud rights, snd that such
confeivsion and seisure of pa.ers wus and 1is She daals

of the inuictaent..."
Judge Hasel wrote on that propositioat

s

wiloh Juu, e Hasel, & Jud.e of creat expprisnce and greas ahﬂ*ty'f

"On Lhe theory that the moviay affidavive diselo
& viclation of petitionsr's constitutional righte it

insistud et under the doctringe ofees,” the om‘

| ‘ therein cited, inglulia; Lhe inited Jtates Sup

‘ }l Court, "...the confesaion ~ust be roturn-? to the
D

patitioner or supyressad before muc\}u the

tede w ithout inducuments, threats, oi' proalses of any

kind, {t wiil Nt Le rucuivea as vyvidence.’ The learned

counsel for the defendant o. needBe that whether & 0@~
2€

. T - fatte 'ciu’. and thay e fnete

o e g

i
!
i
‘»
i
i

.'}
authorities eited do mot 8o hold. ™ sush a confessiop
may be impeached upon the u!‘g sud , wnless it s s.‘nL
by the sovernowit to have beeu freely and wolumtarily !

fession was woluntarily ni:.r oot depends upen the

<

!

'
3



FT

m uuua rvolved ia doubt Latil’ u.a; ‘Lave besd
mamzmd. But 'his tey caly cetL: 4% the trisl.*
It there say doubt 1a Ycur Ho: or's rnind an? 1 there

ﬁ any doubt u eoumsel®s il sen he hixsell tays, "I doa't mn ‘

PR RS

mot.hor 1t was the FAI or wm 1t wend® o ,:'_V
i .
; . Abd, furtherwsre, T wuld 18he o ,int .t et .ua

Frenk of Lhe Clrcuit Court of Appasis of L.s . ecuwd Coreutt, ¥

says, HKe says:
votare ip woly wotr eff=tti.c o 0 rove tuwards -

elinins.ion of “he TiirS Lo, ive: .o ekt heve all

our 0.188 Lroiue., d+ - laod 1% .he bii, W regard

such Lrutality ub uno 08 .wbly vile, a8 GOy LO

wnish & .1ce cflicer #iil uever vwovpese”
Lle Cuhe fb 114 L t.da Court can m.

mt’ '

Lia GWE v Laue . L

Judtcu.l otlce of bLus FLI Liwuladity -ofey; adp 8.6 .,
o il Bd ras AL thie trial Of

ek B oo v VLAY W el Cul

Tt widb®e

L

I ave rrae br alileailte 4 3¢/ ¥ il Howur that
Lt offi:avit Ca £38 J.€t. Gould aever bt sruven,

BT .-
I ‘e vow 2t

+

Yo you ...nu anyt: fnz sire,  eatleiwa’ | 0 .
1 Iy 3 pnpar-fx to rule om the roticass Various motiens

have been rsce by euch ¢f the defendants. weikia; Lhee 88 thel
i 8 B0 GAT On LLe L.Gletment: A4S WU e du{z;%ht Plrw. -4
his «0.lun 1o i 18w the fndictuant is rcsat.l; ?l.rhl"l e
to a6t e (Pabd Jury Winutes :a t‘gﬂ«l A® Iﬂ m %

s if'

’ fwidant Mp,l., L8 wotiva W cuaah tis indletaent ll o Ay

t

motion to inspsct Lis Cranu Jury minutes 18

qefendant. MeCoy, i:i» motiva W aismiss ’f 5

Jarious soticns were mauss® on lomt Ol




o i Y w2

' un btb;r utw!m. tl thoss cases those sotioas are re-

fusod. ‘
¥e will mow procesd Wi e arrsisx.at, ssatlendds |
#11l the defendants present themsolves 10 the Cowrt? &
C oAt m, LEVY f_; B

1€ Your Nonor plsuse, I call thw case of Ualted buud
of Azerica ve George dre Yeioy, .Pbert Carl Darxer, «nd LM.
cagls, Jr.
%131 you plsase stand up bhero”
You a-e Ceorss 4T »oCoy"”
aY “K+ O!F Eo/n reCOr:
Ye: sir.
wY e LVYVYE

You a¥e Do cepvel A.Lh @ ¢o; of the {ia:icw.0ont 4n

N s e Th

Yoz 2iC.
Y | e L4

Lt JOU COLBLLLM LA vl 04 he taiaed with Jou”
m R ] ,a;u-:.;— 4 -

cust & rementd I ob_ect to tn.z jaterro, e-iva of By
clieat 9 wic Ualted Tules FRRF. Iyt g
BY iT CCULTe
Toe ficy of 0w mmtter 1», Kre 3idelspacher, that 18

required under ta federzl ;.rcudwo-prociuu wLAt Mre

i -bm"o
8 & %Ab'
B-Y i He iy SV MR wl o8 CL‘L x
‘ 1 objser W ke uumgt@ The regord s.nm Seor '

{tself when he had counsel and e he dida't have u“h

3Y ™ME CULRTH



[Ty |

FEAESL. — == e

BY W, LEV¥Y:

ind ictment with your counsel”
8! e VX !’..SDA!T MellYs

2 talked with him-—=z0% & €OpY of ite
BY %, LLVIs

read the inilclmsat.
Y ™2 CoLnTe

~

e RETL

XY

ind now, Kre MaCoy, 414 you read and discuss this

3

=

1 never=-no sir; I never sven ad it 4owm there when

All r {zhte Under the elrcumstsnces I «il1 have toO

All rlbnt' .

"lnit:d -tated of nzeriga v. Geor s cre [€6COY, lLiobert
carl ‘arcer, anc [.ewls Cagle, JTey Criainal do. lalt)
(L8 UsleCe S®e. 1111} Indictens Tae Crund eury
Charg es:

op or avout t:e 2708 cay of Jovemlier 1754, in, at

aad upon tis premises of s Unitec . tAates :wnb.uaurl

Peaitentiary, located in anc adjacent to the Townsilp |
of Lelly, in the County of Ualocn, in the Middle thg't‘u
of Pemnaylvania, aad oa lands sequired for the Q;I' ol‘
the United States and wnder the exsl «Juru.muu
of the United States, Ceorge Jrnggi Robort card |-
Parker, ami Lewis Cagle, ﬂQ “ith pr-uuutm ”~
malice aforethought, murdersed william iutvh (~
.mmunouunu.A, q'./ '
erushed bis skull asd severely /




A TRUY Kll,
Li;26d) Jossyh Co Kiztea
Foreman |
r: ' Sersntoa, Peansylv:aia 2‘
) Desemder liv, 1J5%. st

iSioned) e Julius Levy
United States Ay torney.”

—— adhy =

I azk you now, Hre VOCoy, after irearin; tue !.ncxcu:nni
read, dow <O you plesd tp his indietrent”
.B! !"«':‘. .-'TI.'-.'.'."?.«C.:;?‘!:
Just one momentty Do I apnswer for i.i-, Your Foror~
I don't want to violate sny of the ruler & ound here,
BY . TOKALTs
ILis for ve defextant e enter ris isd on the ::vioe
of .48 ccuusel, Mr. Bicels=,acher,
BY ¥+, 8. L -0~
ey I cfer with By Clleat o0 Lial be Gl LTOCsbG uiaR
the 6. vicu ¢cf couasel” A
RY %, CL-id Y
i siztlar re wast {3 -ade atl ali2 vire oa Ww.all vf we
delenant Jele.
BY Thi ¢ aue
Do ﬁm wWant, Mre LOvy, %0 .roceed will Lue o vatry
of ti8 otiar silent @ wa he will Jet thit cn tim nﬁ"- |
BY-Jlig Cl4 T
fay <87 ti.t Tour Houor wantc. bf:'s' 2 -
lY—_)'.-.. L vt . ‘L‘L
Huve you consulted -uﬂ&r slient?
how Je you pl-ad to this imdis
l‘! TH: D FIND/. 47 AeCOYs

| ':‘ ’““‘

Q‘\




C e S A
Wt e LT e "\__/‘: shp e
Al R U e AE

- O, L.

BY XR. BIDiLSPACHINS

 tpi i KPR

i _ ¥e ars also going to eater & ples of mot guiliy by ‘
' reasen of insanity. As I resd the Federal Rules, that is all;
|  compreheaded in the ons plea of not gutlty. Kowsver, if that |

1s not Your Honor's understanding, them x ou.u lika o phud

BT

enter it, Let's have no doubt about n. ¢ -411 sater tw® !
pleas~-no% guilty, &ad not cuilty hg/rugn of insanity. M
~ there will be mo doudt about 1it.’
BY ¥ 1, LE¥Y:

There 1s no doubt alout ite. Insunity is ¢ defense:

uder a plea of not ,ullty. 7

Y “H- ClLaTe

That is rignte
5% JEPUTIURI. » VP JUEURNIY WOE g S .

I want a6 L L IiB&E uwLLETBCe
g 'de wnVId 7

I ahull arvan;e for tiate. I will call you in & =lauwte,
YUY .re BlLUNLICTLCLLI

Suppoase you ; ut it oa there, 3he min 13 Ot [oine WO

sign until 4t is oa there,

.BY Kie LXIVY:

j Will you Zive ze your pRrasedlofy, Fr. Bidele pucher”
'f'a! I, BIDTLSPACHER$ : \0?’?
. What have you writtem so far

-
Tou see, this is ules based yO&, ‘biaq VeCoy ;
doem't read and write, Me hhdq@ si.ns his dw (S

" ..eand aleo pleads @t guilty by reassoca ot' insanity.* ;

i
8! MRe LEVIS ‘

10 10 there,
MRy DIDELSPACEE s
8 B ks o . X
i K
. P oia i) % = o At 5
* ; LY b"‘ E o st Rl



b
)

" BY KRe BIDELSPACHIR:

BY MR, LEVY:

)
)
i
b
i
i

Tou mean you haven'st seen a copy of tis Lndistseatn?
BY ¥R, BIDYLSSACHIR: "
I haven't seen t1e ples until ju move Tou are Just
writing 4t. 3

r —
PP
. &

Tou said you havea®t seca the ayerse I askodeahuve !

you seen the indigiment”
BY ¥Rke BIDELSPACH. Rt

T haven't seen what you are writiag, oo, uatil right adw,

3Y THZ COUR:

Centleaen, I coa’t kwwe-I think I -bvuld Zave 0me
suthority for tet «ind of - lec. It is ;ullty or not Juilsy
and insanity 1a purvly a satter of defense,

BY Mre L.VY:

It 43 purely & =atter of defenss. I 0a'L <ant yOu=-
I say this honeatly=~1 lon't want this =an 0 e.ter & ylea aof
not puilty oa the rounds of insinity--

BY KL LULuT:

I doa't whink we shauld taze i{t, It i3 «taer suilly

or oot guilty. He can put all the insanity pleas in he vaats--

L sa moviag for a delay in this arraijnsest uu‘s\u san

_straighten this matter out. Kow this pointe out exade Ulutt ‘

v - H '

had in mind, I bave uhduncomvs”b?momi
R ‘E'J. .

;nwmnmmunmg{@r tions and thes {ia &

i

%
orderly way have the arTsigament, and hers we coms today and
- 3



F T T am mm ce® T b AT T o

AT . e

. _‘. *‘-,*_ "j-, ’!.,!: ey , ,.%_{,..-. E;tr { j"‘!?- T, ’t:-;ag.?. - W’n&:h“ e |
FO T A o
f "ﬂﬂﬂ‘u’mmudnunm“mu‘“m
| “““"ommiﬂbjmmltmo{w i

8! THE COURT j

nr. Bidelspasher, I aa proparyd to rule definitaly ' '
\

and .rr:.mzum on that Fight aOwe @ Are oiag w proe«d*

with the arreignneats, Ve will stce;t plsas either et LIRS
or not guiltye any aatters of defense will reseive oonu.dor-um
at the proper time, 1 think the arrsignaet should coatinua,
There will be & plea elther of ruilty or not gelltye
Y Pe ZIDLLIFACHRRR |
Under Your Hooorts muling I eater & slea ol Ot iy
for my clicate I Jon't think we need anythin, further, sfoning
of any ;<;pers or anything elre.
BY L. oo nT
I thi.« that 4s ri hie I want 1he incicizent signad
u; the defaxdant. Le .ien is gullty or aot awdltye
JY e ol o8l P
't wouid like it noted I &R ohjecting W Lus refusal of
the Court to a.s0 at the sus ti-e to receive & plea ol mot
gutlty by reason of iasanitye.
{Defendant KoCoy si.ne the indictkent)
BY MRe LiVIt

You are Robert Carl Parcer?
oy . GLFINDANT PARKIRS \Q‘.’.»
!Cl l‘ro - l
* |
BY ¥ite LEVY® Qad "
ERAE i
!awmuuun;ofmo%t L !
BY AT SEFENDI BT PARKZAY
‘ Yes sy,
T ‘0 Lﬂ'ﬂ ¢ : P
gt g A z-.n,. Lt X F e W T LA T LT



% that correet*
imrnm:mnmnuﬂilmmll
§ | Tes sire
i BT Hie LLVTs
‘BT TH DLFEMDANT PARIZRS
Yes eire
BY kie (TALHSH
After & time,
5Y TH: DIF.DANT PARK A
Aftare It was alter 2 ;eriod,.

It was & ceriod of ceversl dass aftur e recelt of
Lo indietaent.
BY ile wVX
You havs been rupresented by counsel for the ast ath,
tave you not?
BY Th. DLPLLJANT Prii il
That 4s ri hie

" BY Wle LIVIS
And have they read the indistmeat to you and Lave Jou

o2

the indictasas?

. PY THE DEFTADANT PALIAS \
yell, I have resd it. %g‘.)"
BY MR. LEVIY L?a
\

Nave they resd St mnﬂﬂutm-mum
De you want % rersed? ‘ :
! 9 TR DEFLNDANT PARKERS

3 o . - : e oot P o

. : . L el @»Q—' : © eaf #A e a
Ty ca T UL oo T Iy - Byoay R T
e BN PR il L i o ettt A



'M-ud Statse of Amarica v. Georpe dre uacéy. lolnrt’

Car)l Parkesr, and Lewis Cagle, Jre,y, Criminal No, 12
(18 Ge5eCe 58ce 1111} Inuictaent The Grand Jury
Chargess

e g

o

e e Sk el e T et e s = P

of rsnauylvania, and on lands scGuireu for the ute of
the Unjted _tat.s ani uncder the exclusive Jjuri:dictica

of the United rates, Ceorge Jre. ooy, Zobert Carl
Parker, anss .ewis Cagle, Jre, with reseditatic:. wn

malice afurcii.ougnt, aurdered :1lliac sditer e 1:,-03

by stri<in,; Lim oo T8 net. with « isdily woa,un «.
erushed ..is siull :nd tev.orely injured [is Orala {:v
the effects o wiiech re sufferod an & hasia, li;scd
{nto a cocs for a ti=e ead died oa uve bepr Z4th 1/%

A TP, BI.L.
{uizned) Joss, h Co Lacza
Forozan

ceraaton, “ennsylv als
Decatabear let, 1Y54.

2 P

- Eed

’ (Signed) J« Julius Levy
i United {tetes Artoraey.”

- How 40 you plead to that muunnt.—.,uzl\.y’ o: 1)
- guiley~ _L.A'D%O

n DE DIFINDANT PRIt 10»

i Bot guiity.

i(ﬂdm Parksr signs the indistaent)

. OB or «&t the 22nd day of Xoverder 1954, ia, e,
aud upom the prezises of the United tatos Northea:ztefa
Peaitentiary, located in and adjacen: to the '.b'-ﬂthlp‘
of Eelly, ia the County of Ualon, in tie hiddle Uistried

e

ca

& e
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N e m.r:m;n CAGLES
2 -' Yesstre o Yoo
“ ¥R. LEVI: .
You AVe receivod a copy of this indictsent?

1“ THE DEFEMDANT GAGLE:
Yes 21r. 3

AL % -

P

m !R. a‘—"’
And you have bean npruenud by counsel

cr the past’

month?
BY 4D DiFiliat C-GL.3
I.l sir.

and whether or not you ecasuited thes and hey vl ked

¢ you aodout this indictaent?
BY "M DAFLIDAAG (WX « YR
{ havs resd At and they rave rcad it.

Bv- :;’\. :.-"'T!
Jo you desire that I reuc it over again?

aY " .. CJROTS
%o, #¢ will waive that rigate

5 !la. LIVYs
You will waive the resding of this iwdictment”

e e emne s el

‘BY MR, CCNROY$
: ' Oy 1
Yes sire. x\) b i A

*

A
- o

3! K.. LoVYs
, You know that this indiectasat wacﬁ}a with md'r X

o1 na SErLNDAT GOt
Yos oir;

T e gt




B s F Nt o

L7 ¥ S - £ i
@ T Vel gL &

EY TER DEFENDANT wAGLED SO @ e TRED
Yes air,

T M. VY Y
Row do you plead to this {ndl ctasnt--suilty or ot guil

| BY THD DLFTRDAY C401. 53 ‘
l

|

i

o oetRATIL - BRI

‘ mov gatley.
_ (Defendant Ca la sifms the Sndistment)
BY TWE COLRT:
I think that is all, gentlemen.
BY !'Re LiVY: |
1f Your Homor pleawss, 1 would liae at tois tine W OVE
have o date fixed for the trial of thia case coavenient to 08

f b

Court and counsel, Of COLrse~—
%> Qe SRR 3¢
Yene
Y live Lov:t
3ut 1 thiax in mac<iag ay motiin It =af be that the Cowrt
desires to Lake ths natter up Wtk counsel iadivicualliy=—-
aY Ta. OLRTY
T think I will.
3T ke LLVI
eepd that the Court will fix & date thatl wi:l be cone
wvenient to evurybody coacerned.
BY THE COURT?
That is richte JX would like % £ix it as ?ron‘tQ&l ,‘
possible oonvenient to everybody soncerned. :
‘ . HY ¥R, CONADY3 B |
\ - wonmuuum,&g»&dus-mcomumm
: prempily not 48 use an eversvidiag desire--
‘9% THE COURTS

: e b 5 SIS 2 o ued wininiful of the con~
’}. L § ., ~:;&'33 . . o '.\_. .M’ -y ol iy il ] ;

'S 5 et & W At . iv L4 . o A W S n -

" 2 - o Sy e 4 R p o % ¥ W, D, - SR DN o .




mahturmunxun truldnn 1s £ixed.
l! 'tl!- couns '

!;n'luladaumd ask you to be ia two or thres
days after that, I want to get you here and ask you staut &
time that will be coavenieat. I have & mxf‘or ny o I
have to L aks into considerstion. ere woa't be aay rush adbou
1s., On the other rand, I doa't think it is the ty5e of case |
taat should be indefinitely postponed and orajged oute 1 «aant
i %0 give you ail the opportunity in the world teo prepars jour

g

case 80 that your clieuts ars fu.ly «nd cu ably Feprecentes,
at the sane tine with tic interest of tie Goveraneat co..cerneds
All right.
{Court. recesass)

CraiIrlC.1

7his is w certify tht toe fore oing 18 & true and
correct transeript of :y storthand nutes ta.ea at the tire

of the proceedings in the above captionsd zatier,

ola (53

QalE ‘
, \0‘5

Mow, ° 1933,) the toﬂpm
tramesrips 4s directed to be filed and S ~art of e
redord 1a the above oaytivned nt#o‘

PO e N

% i\ P‘f;"-ﬂh
Vs *" ST e
s --;-.

W
Ld
;
.
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emomndam . UNITED sm'rns Govnmw-:m
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m)/w C, Pittabm'gh (70-407)

GEORGE JUaICh #cCCY, wes., EI AL}
wILiLIAM WAaLlEA FE-ISGICH - VYICT LA
CGR - MURLER; IFPI

My

i " -

4 re Philadel;nis letierl to Bureau, 1,7 2D 7

¢n 3/17/55» Shief Le:aly Ve Se coaprt Llierd,
CA‘JEEL.*.:tg Chﬂl‘lostcn, B 'r‘-’ &CVL!M
that tre court recorcs at craraieston fsi.e
conviction cf subject ¥cClY e

Cn toe =2anme di?n— Taltec Ztated
: :; we8 B .-....efie&d, b-?o

» attornej'e (fiice, Srar.es
w. Wd. Case 8nC LZe LV urt ZouelflenG.

B
T~

'1

cn 3/25/53, C. S, Jourt
Clerk, Elueflield, we V&., 6CV5 aeCd Za At e
records of tne case against 1.eCCI =oro tr ~er Ifice, and 3e
prepared tne necessary ;&:-ors wnich sne Sent 0 Ye e «curt
Clerx BOSER HALNA 6T Coarleston, Be 7a. fCP pTCZOT ~ersifizationse.
She 8186 &Cvised tIAT srg scu.é be tus 7TCP or -erscn o testlify

a8 to these recoris.
ari =CAE S ZaLnddg CrATLOSTON,

he k., mGVised Za czat te zZad reselvsd o
~ gapers in tae KelGY case Iron rat mornisg, aac WAt
_he was endesvoring to get tLe necessas certificazica ¢ Te Se

r!.or 1] hlz leaving tcwn Co & weexk't Vvaca: icn,

i oy _ *‘é
' \3/28/5 "Mr. turgg.aiﬁ necesss mg.iri
i "ﬁnpor- vhich are boing oncloud uah s cop: of tal

{‘ tho rhngdelpm Otﬂcc. L N _

_ /28/;5, ‘Chief Teputy Us Se varscal o. RCEERT uum,:
Charluton. H._A Va.. advisod that fcrmuer Lepaly Jarshal

Cn 3/¢%/ 5):

e, w*-,,.. '

2 - Phihdolphi. (7u-523) (Epc. 1) {Registered !




Lottor to Diroctor, FBI
i PG 70-207

_.Faluefield, B, Va., who 1s now attached to the Eluofield 17
fice of the Al conol and Tobacco Tax Unit, was the iLeputy

‘who received subject McCUY at Elueflield when ne was the Leputy
‘Marshal taoere, and he is the Leputy wac ram'ortod McCCY from
hest Virginia tc the Federsl refoertatcry at coil iicotne, Chic.

auC




FEDERAL BUREAU OF INVESTIGATION

e chss cwaowarenav  PHILADELPHIA

MASE AT pave mam | roR WHICH MADE | AEPORT A oY , 7--" :
i - aADeE . ! < g B
e, 0. . || o | b7 e |

2 CRDME ON GOVEESMENT RESIRVA
GEORGE JUNIOR McCOY, was.; et al . :
( NIOR McCOT, was.; TION - MRDER; IRREGULARI-
WILLIAM WALTZR RIMINGTON - VICTIM $TES Ii FEZDZ2AL PENAL
THSPIFURIS

- -F

{

. -1" - :“l-f_"-q.-‘!

‘BYNOPSIS OF FACTS:

Certified copies of indictmert, docket eniries,
judgement and probatiorn and revocation of protation pertaining
JUCECBERT CARL FAKKER obtained from C.erk, U, S. District
Court for D. C. Subpoena to produce same sroulc be directed
to HARRY M. HU-L, Clerk, U p! et C-urt Sor D. C., OF ,
desiznated deputy. Cple MFD, who arrested
PARKER, 7/17/51, carn idertify nim as person referred to in b 7C
above tarere. BARVER firgerprinted at MFD 7/17/51 by Sgt.
”md thozograrhic copy of Wi firgerprint
card for enclcsed, : _
DETAILS: AT WwASEDNGICH

& certified copy of the indlctiment, docket ertries,
judgement, and probaticn, and also revocaticn of probaticn
'or ROBERT CARL PARKER pertainirg to his arrsst by the
etropolitan Police Yepartzent at wasnington, Je Ce, ON
July 17, 1951, or a charge of unautrorized use of automobile,
was obtainzd from the Office of the Clerk, U. S. Distrigt
Court for the District of Columbia, —~ 4

- "_‘_u‘_* o /(C ﬁ?//m };'.
-?L*T_‘ - ?P(’,&c/f'*é Y

v0=2284 .

COMEN OF TYas REPFORY

@- Bureau (70-22845) .

- Phihdol#a (70-523) =
1-U8A, JEPA)

| uo 2) .-
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5,7 m Deputy Clerk, U.'8, District =7 T&F¢d

: for the triet o advised that & subpoedk - & .-IziM
“‘should be issued in th Y. HULL, C1 . P ~

;ﬁtt{inwccurt foa tlu“ ﬁg ted

. -, Gepu appesar s

= Diogr{qt cotl:rt f'or‘t-ho Distr

%* EUE A ril
7 4l SRR
B ¢ s R " -
£33 %Y D, C., and is presently to the Number o Frecinct, ad :

-] gbat he recalls having arrested PAAKER in July, 1971, and chargoug
ri % . him with unauthorised use of sutomobils. He stated that he woald - 3
5+ be able to 1dentify PARKER as the person who was indicted, in

oY * 1951, entered a guilty plea, and was subseque tencad to . ’-:'3'='
._hw!son-ent. of one to three ysars. Corpor advised tagL "I
" 'he has & very good recollection of the svents l6a up w j7c,

. PARKER's arrest and he readily identified a phot.ofrlib of P
. as being the fndividual arrested by him in July, 195l.

4. .. Sergeant *of the Identification Divisiza, 1
+. . of the MFD, checked his records an ascertained tkat he had ’

fingerprinted ROSERT CARL PARKER on July 17, 1951, at the time he L?C-
was brought to the Identification Division with ’
. upauthorized use of an automobile, Sergeant phot.o?l‘led :
2. . the MPD finzerprint card made-at at Paafzl was flnger- .
Y. printed and furnished photo 0 SA i
T+ . ENCLOSURES: ' : g
70 UNITED STATSS ATTORNEY, MDBA: o5
, 1. Certifieste from the U, S. District Court -
iR el e R
L atta static coples o
- ’s”. indictment oL CARL PAKKER filed 10/14/515 ..
dockes for USDC, District of co}nebit SO
-iu:iapt. and probation filed $/27/5%} . =
probation - corzitment filed TN

* g--‘t —'_':;‘4.

Hogative and print of | rint’ card for
mﬁz_nt CARL PAEKER obtained from MFD.”

LY
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Oﬂice ‘Memomndum e UNITED sn'gs GOVERNMENT

" 20 1 DIRECTOR, FEI (70-22845) DaTe  4/1/55

¥ (jmox SAC, PHILADEZLAHIA (70-523)

\) %) . vl
SUBJECT: = SBORGE JUKIOR MeCOY, et s}
CR - MoB, IFPT

Rerep of s_ 115/55, 7hiladelshia.

-

5 o There is enclosed herewith usdevelcped fila ¢I nine negetives of the
= /1 own bandwriting of subjest LENZSL2aill, Jr., as obtaimd froz his signed
statezents as set Cut on pages 1% £> 22 In referenced report. Alsc eanclosed
‘4s & photostatic copy of & lester dated 12/26/5, dire:ted by LEAIS ZAlld, Ir.,

b 7¢ 7 *

- -

v

com 4 g o

LR
-

Assistant U. S. Attorney STEPHIN TELLAR, Middle District of Penn-
sylvania, Ssranton, Pa., hes rejussied that ihe above iteas e sudaitted to
the FBI Laboratory for & handwrisiing co-parison tc dster=iw L7 the Imown
handwriting of ZA3LZ is identizal %o the handwriting on the en:losed photostatl
cony of the letter dated 12/26,/54. The original of this letter is not availad
to this office. Mr. TELZR requested trat the original sizred sisementis of ‘
|

4

CASLE mot be subzitted, as he dil n:t want the statedments lost oF wWe chals

of eviience Sroken, and further advised that he dii pot lesire that additional
handwriting specimens be talen fromx CASLE. There saTe muterccs anderiting
specizens in CASLZ's file at U. S. Penitentiary, lewisury, fa.; “owewer,

since inmates sometizes write le:ters for each other, there is rc one that

can tessify that the handwriting specizens appsaring in his file 2% t@ 7. 3.
Penitensiary were written bty CacLE. . .

I% is raquested that the _aSOTAOry ace & SCIATICN €I tne hard-
; writing aspearing in the shosostatic ccpy of the enzlcsed latter datad 12/26/54
i with the enclosed negzatives of nis known handwrizing asd =he iown rancwriting
appearing on any SASLE's fingerprint cards io the ‘dentifization Divisiom
urder F3] Humbe <o deterxine if e wrote the cuesticned letzer Zated

- Ny .
" gacwostkas - 2 ENCL T0-2%¢ | s
"-." - :, : O
M- GHikec ey
{m, m) :;.',,‘J:JR:{-D - a — -# r“.

$DISTRID AL L AR e

‘j\";‘;ﬁ. — . ——

- d

> .
A - . [“‘f)

ATTINTIONs FBI LABCRANRY . };&i "
s !

%o his mother, ¥rs. L. B CASLE, 211 Zast Fourth Street, Crattancogs, Tenn. T
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¥ " GIORCE JUKIOR MeCOY, et al o e v vy
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Sromicstion roqeevied b ’ - e w mﬁg BD L

Letter Lele5S ' ; ‘ —

Eoamisen . . _
Document ‘ -

N

NIh

Roloroncs:

5

Spacimeen

* Qqebl A shotostat of & twa-page letter deted 12-26e3l, bezinaing
"lello Mam. 1'”0_.1‘.‘....’.. .1@“ *Leuis,"” .

L

Hine negetives as obtained from statements bearing known hand-’ T
writing of LWIS CACLE, JB¢ + : - -

o8 P s

™,

e~

Fal, N -
- PR ¥ L P
ik *E'f_',.‘#- -

L
[

Rosults of Ennim@m __ & 5 o
It vas concluded that the w e: and X3S, L. X, CAOLE herd- 7 .

s TS W BT,

C20LE, JR., whose inown {ng 18 Ges~
otid  21enELurh; ar on fingerprint carcs im the ¢
:h definite eonguion ecould ?o:h ¥

s K pered ' remeindey o 5
ase 3:’:: insurficlent mmtep of :. G b
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** . FEDERAL BUREAU OF INVESTIGATION B
casc omowmareo ar  Philadelphia
s T i R 1
WGEORGB JUNICR ){c COY, was,, ot al '%ﬁ?&m
IRFEGU ~*:58 Iy FEDEFAL

. PENAL IESTIITTIOR . ——- —

SYNOPSIS OF FACTS: Coples of wWalver of Indictment, Crimiaal ‘:.-..!::tl’-'-ono"
Court Repcrterts transcript, Judgxent i Jeomise

ment for subje obtalred from Deputy Clerx USIY, coate b7C'
tanoogs, Tenn. Deputy Clerk, TSIDC, Chatiiz:ogl, :

can introduce thiese Lt8e
«FUCe=
- DETAILS: AT CHATTANOOGA, TENNESSEE:

On April 11, 1955-_ Depity --fTK
Ue. 8. District Court, Southern Ts'crn, mhsiern Listrizs °% b-?c
Tennessee, made avallable to SA the :cllowels _
certified documenta relating to senterce ol s RGE JUNILF M .
COY om 1/21/19491

/ M S I " L ’/
VL L 2 f Sl “7pN7(1) vwalver of Irniictxert
/ - ;  (2) Ccriminsl Informsticn
(3} Court Repcrter's Transcript

. () Julgzent and Coermitxent
s I (6%

_ These dccuments conteln in substarce the folicu-
ing information: On Jazuary 41, 19,9, GEOPGR JUNICR McCCY
x appesred in open court at Chatiancoga, Ternessee, the Hocorable -
»> LESLIE R. DARR presiding, who after being advised of the nature
- of the oharge, and his rights, waived in open court his rient
to be procesded againast :kudietnont and consented tbhat pro-

ceeding might be by imfo van elso waived jurisdiotion
in the Winchester, Tennesfed, A sgreed that his
case might be dtqz;od of in the Sou DS.via:.o, ,.;?mttl-

‘ -l nooghe a

T ‘ * ;oﬂlbg_?:&w'lg.ﬂ /e
@ peEEs Tt |
‘;‘..”.; _‘ “nlwl’hu :L‘-{Z{%(l- T T :
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he T

" e informstion which was filed by OTTO T. AULT, then
U. 8. Attorney who is presently decessed, © 4 that GBCRGE
JUNIOR MC COY om or about December 17, 1946, forecibly broke

- {nto the Post Office at Zelso, Teunesses, with intent to comit

in such Post Office larceny and other depredations.
The second count of the information charges that on

" op about December 17, 1948, GEORGE JUNIOR MC cOoY stole §i.61

which was the property of the United States Iin violatizn of

" gection 641, Title 18, U. 8. Code.

GEOFGE JUNIOR MC COY entered a plea of gullty to the
charges, and on January 21, 1949, was sentenced oy the Honorable
IESLIE R. DARR, Judge of the U, S. Distriet Court at Chattanocga,

. Tennesses, to ths cus rney General for & period

of one year and one day on esch count in the {nformation, the ©
sentences to run concurrently.

wto 19 presertly b qn:’f
Deputy Clerk, U.S8. strict Ccurs at Cogh, Teirdases,
advized that he capn {ntroduce the atove descrited records. Ee
further advised that in January © 1 United
States Marshal 1in the Bastern Divislon
and that he delivered GEORGR JUNIOR . ]
tional Institution
opinion he could pers

ENCLOSUFES to Philadelpria (4) - tLe following documerts pertsining
To sentence of GEORGE JUNIOR MC COY at Chattancogs, Tenr.essed, 94
1/21/19% Waiver of Indictment, Criminsl Informaticn, Ccurt
Reporter's Yrenseript, and Judgment and Commitmer.t.

7 =RUC-
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4 myonT uasl AT syvach WD
| n g, 1.;-¥n§2/161
'[~=s GEoRGE mniﬁ oor. ves,
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E | SYNOPSIS OF FACTS: Subjects CAGIR, PARKER and MC OOY arraigned om 2/3/55, st . .
i gl Lowisburg, Pe., 8od all entered pleas etnotnuq. - Y

“"3/16/55, Bovcrsble FEEDERITX V., FOLLICR, Jedge, JOPA, lewisburg, eet teog (!
trisl for 5/16/55. Subjeet CAGIR relsased U.S. Penitentiary _

3/23/55, sni removed te Dezphia Ceunty Jeil, Harvisburg, Pa. ‘
. forser inmate, U.S. Feaiteantiary, Lewisturg, 1dentified by ‘
father a8 individusl whe fursished him information regarding imstmt mrder on

12/13/5L. Oontents of letter dated h, from subject CAGIE % hxis sother

ADDI TICEAL PRELIMTNARY
FROSECU YIVE ACTIDN

A% urnbg‘.
otu-u Dintrict onmunmmtmmmnt.wb
ROBERY CIBL _JR. weTe srTalgeed on Pebrwary ), 1955,

b.foxi_ﬂimiilo m v. !oum. Mc-, xddle wmet, of m:;nmt.

1~6"
/} S L e
/(( AR

J.m-.-n - Teast Wachs

(

)



[ i K ot . .. L. i d‘-‘ y

. nd a1 estered ploss of ah guilty to the w .- -

c. . Antistammt, T . v : T e e D T
Vv i ) o oL . ' B . B
- mmmmnnnmuﬁﬂoﬂ'

£ poLIuFR ordersd that the date of ®e trial in instest ease Do setab . .

;. 2:00 pem,, o0 Mxy up 1955,

Re0ords of the U.Se Penitentisry reflect wast subjeet CAGIR

- was relsssed at U of his semtence on ¥arcs 23, 19.5, %o e

. oustody of Depaty YU 1, P RIS 1=
e Deputy, U.de Mar advised o Mmreh Ty
ms.mwmwo:u Oounty Jail, Jasrisbury,
K Ps., where be will be incarcersted to swait trisl ia instant ease &8 Ny
o 16’ 1955, _
RESULYS OF ALDITIONAL

x INVESTIGATICE

,"7." By wirtel dated Jamusry 5, 1755, the Incxville offies advised ]

, that subject CAGLE'S father, Mr. LEWIS HERSHEL CAGIE, 111 past JourWh
treet, Chottancogs, Temn,, positively ideatified the phetogreph «
’ former immate, U.S. Penitsutiary, Lewisburg, Pe., ¢ the perecs

b 7<

. bim informstion on December 13, 195k, to the effect that bis
i son LENTS CAOLE, JR,, did net cesmit mrder and that be, (Y =
L the identity of the murderer,
8 It 15 noted that on Decesber 21, 155}, furmished & &"lC—
P gigned ststemsnt to agemts office whareis he denied my
m1moammatmmmmmomuaov.e.mm
ia Levisburg, Pe., or baviag made mmm;umms‘q-,. o
B2 S on Jegmm ‘e, FRID T, WILKINSON, Wardes, U.5, Pemitentiarn, b—,g ;
B~ furaished to 80 s phetestatic sopy of slstter dote8 . I ™
r."; December 26, 1 CAGLE, JR, to his mother, Wre. L, B. GABER, . . -
111 East wrth Street, Ohattaneegs, Temm, Warden WILKTESON sdvised that e
mmmum--um.wmmdn, A E

' PR ¥ &
- = - .

¥
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° P To=523 ,
had been made md placed in CAOIE's inetitationa) file, o

This lstter is set out as fallowe;
*From Levis Cegle _Dec, 26, 1954

"o Kre. Lo B Cogle W . cccx
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FEDERAL BUREAU OF INVESTIGATION
FOIPA DELETED PAGE INFORMATION SHEET

Page(s) withheld entirely at this location in the file. One or more of the following statements, where
indicated, explain this deletion, =

Deleted under exemption(s) C D with no segregable
material available for release to you.

Information pertained only to a third party with no reference to you or the subject of your request.
Information pertained only to a third party. Your name is listed in the title only.

Documents originated with another Government agency(ies). These documents were referred to that
apency(ies) for review and direct response to you.

Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as
to the releasability of this information following our consultation with the other agency(ies).

Page(s) withheld for the following reason(s):

For your information:

The following number is to be used for reference regarding these pages:

70-228¥5-)08 1.4
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reflects

Administrative Segregation to the
Jmuary 9, 195 notioed that CAOIE

by the nams © a holéover immate
Fla, CAGIE po his finger at inma
or It1l kill you.* CAGIE latar teld

upndthnuatmﬁtbmtorhul _ s beed o d 32 L get &
chance I'1l kill bhim,*

pccording somtelli st expiained wat cacE

and teo other inmates at the present time are sncarceTatad at the institution
strongarmed & boy &t a::u.lieotho.p!

doraitory where CAGIR md these two
them to go into segregation or leave the dormitory.

The follcwing imvestigation was conducted at He request of Wre
STEPHEN A, TELIZR, Assistant T.S. Attorney, Widadle pistrict of Pennsylvamis,
scranton, Pe., who adviged that noos cf the sublects stould be
conducting thls investigation.

* PARKRR on Marob 19,

ir T (day smift)e Oo Asrll 6, 195k, PARKER was rred from Power House (dey

shift) %o Fower Eouse (nmmmut)muw-mpma.xﬂh Sy




‘* 70523 e : LR e
. - ,‘1 . .- . . . -_. ) .. . & ~ 2 ;'\‘_
aivioed that he trensferred LENTS CAGIE, JR. o2 Soptewber.” / . £
22, 195\, fros the Culinery Departamt te the Jower ibuse (mruing mife) LN

where be wried wtil November 22,

sdvised thst s sl N NS . (g
s the Power uonwymummb‘? . a

-

shift since Septenber 8,
mmuhmmwmuu:mn,;ﬁs.m

the following informatios regarding the |4 actico Tak93 W
the sudjects by prisoa offieials oa or Rveaaber 22, . P™

Ee was placed 1n en Muimistreltive Seghegstios Ststae 13 W , —’ '
Panitive Segregation Unit st 5% » 60 November 22, -%- -~:3 s b0
verifisd by Correctional Cfficer. TeSe Mesitamtiary,
m

L i
AY 7400 p.se; on Decenber 2, 195k, be was trexeret B B b
Aduiaistrative t 12 the same status where e 5Ll resains,

xis em b vewrified JoTrec taomns an e, Tode

Peni tentiery, lowisburg, T ‘

on Yovember ﬂ' 1958, the Dissiplisary Aoty ~eqpsnaded thed
CAGLE be placed 1n & Pamitive Segregatian Seatus an: Bud a1 ease b

referred to the 00od Time Forfeiture Hearing Fray. Bemewer, e was D08
placed in & Funitive Segregation States s visee AI Wm jeoliag presesstisn,

=

a Nevesber 2, 1 e Jond Thime Foriedtare dvarisg Joard
Muam:’.ﬁg?mun-na-mmmdw“
whioh smwnted %o & Wtal of M days. m:mu-mmu}u_\

Pesemder 8, 1NN,

AS 6115 pone, oa Bowesber 22, 1954, WC
Madatswrative Segregatiea Status in the
Hhere be stil)l remains, This een be verifisd
Sewvectiondl Off10er, U.3. Pouitemtisry, Jemd

Y
oL T




- OB Novesber 2, 195k, the Diseiplinary Board recommended taat
* 1) 4 Mhamunhmammmudmthumh
erTed to the Qood Time Ferfeiture Hesring Board. Howewer, ¥C XY wes ot
aced in 8 Punitive Segregation States duwe W the peading ;rviecatioa,

Oa Novesber 2k, 195k, the Good Time Ferfeiture Sesriag loed _
recomamded that NC (0Y ferfeit all good time earned whick m-xied % & oWl
of 93 days, this recomwndation was imposed om Decembder 10, 2%y
ROBERT CARL PARKER
: At 6415 pome, on November 22, 195h, PARIER was placel iz & ‘
Administrative Segregation Stefus in the Punitive AMwinistrative Tl i >
Unit. This can be verified by_umcu:u; ttrear, 7
UeS, Ponitentiary, lewlsburg,

At 7:00 p.n., oa December 2, 195., FARKER was transferred 1= ihe
statns te strative Segregation Tnit. Thie can be ver et 2¢C.
Correctional Offioer, U.S. Penitentisry, Levw.s>t8, B

Poe
At 10415 p.m., a& Decesber 29, 195k, PARXIR Va2 trmsfesrec %0

the Punitive Segregation Unit in the sams statas md p » -9

osll due to suleidsl tendencies, This ¢m be verified by

Oorrectional Officer, U,S. Peaitentisry, Lewisburg, Pe. - C
At 4110 p.s., on December 30, 195k, PARIER was reacved back %0 b

the Administrative Ssgregation Uait in the Seme status &s he n dowm,

PARKER still remsins im this vmajt. This san be verified by

M@nﬁ Ofticer, U.S. Peaitentiary, Lewisturg, Pu.

" ga Wyvenbar My 195k, the Dissiplisary Board recommscded thst PAREER

r.'fhmnamunmmmmdmtmmb.mmn : ‘«

the Ocod Tims Yorfuiture Nearing Bowrd, Nowewer, be was not placed in &
Panitive Segregation Status dma te pending pm _

o On Novesber 2, 195k, the Geod Time Ferfeiture Hearing Beard ressmmenied - -
that PARTER forfeit all good time earmed, & total of 123 days, %his recospmadstim
was inposed ea Decesber 10, 1954,
292843

cEroee L
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- Om 16, 1955, br. LEON A, WITKIN, Senicr Surgeon (R), -
U, 8. Riblic Health Service, US. penitendary, furnished the blood types . ’
of the following immates which are reflected in the horpital recordss R
t Name Blood Trpe L
% GEORGE JTMICR MC OOY Not known
~ LER1S CACIR, JR. International «*
o ROBERT CARL PARXKER Internaticoal "B
WILLIAM WALTER EREMIRGICR mumuam aCe
got knoW
) mumm e
Inte «e
International 0% b -7C'

Internstional 0.
Internatiomal *C*
Not kncwm

LAY L O

pr. WITKIN advisec that the praciice of typing bloeoc of irxzates
at the institution was discontinued sbout o years agce A

Lieutanant Cus<odial Supervisor, ~,8, penitantiary,
sdvised on Februsry 10, , that on the acrning of lovesber 22, 1954, ve Wae
potified that ZEHNGICE was hurt and proceeced ddrectly to his IUCE 1pcs
ia I-3 Dormitory. e recilled that when e arrived at KUTNGTUE'S roos

apd noted trat it was 10125 2B
fcund and Doted abcut three '1s50p8

boros g
e
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R mmz,xﬁs.r.mr.m,ma.am.u.
photostatic copy of & medical report submitted by Dr. MSS = Bovember 2h,
1954, showing the results of nis axsaination of the X-rays of ARMINQICS'S
head ss followd;

sThere is a linear fracture of toe wddle of the scall, sbout 2ive
(S) inches in length, extending pos‘crially from the left ma3cid regizn
back to the tezporal and parietal bons, Toere is no evidence of depressi:. .
' Moua.boaco-dmmrrutanoztheldtmlnbmomdotm
re sygomatic process of the left malar bones Thess fracturss are in fairly
good position. There is a dense anifsraly cloudiness of tre lelt maxill: -7
sinus probably due to hemorrhages into the sinuses,” '7 .

on Jarch 18, 1955 —am. TuSe Fenitenti:
sdvised SA t e was in charge of «re Comissary froa f,C
19L2 to warch of 1955, - !D

can procuce reconis and tesnly it W We con%en ts
snd entries mace in the nar:al course cf businass if Jealows:s

-

-

®ORE JWNIOR MC (LY, immate, U.8, Penii<aoary, Dwined ap
" commissary iteas from 2¢, 1954, to Jovemcer 5, 1756, &t wAEh Sine
sarchandise in the amcunt of 1.8, um Noveaber 1O, ik, x °
sade purchases in the amount of §l.34. MC LY weit BO Sthar purctotms tos—
Deceaber 17, 195L, at vidoh time be spant §l.75 '<F xamdiseary stess,

FOEERT CARL PARXER, iomate, 7.5, Feni'wWary, mals se mgsh.: <

. st the Commissary fror 1953 until Decemter 9, .7 iy 30f Baf ao fumde 1> -2
scoounte . )
o LENIS CAG JR,, inmate, T.Re v tentisry, made the fallow a: e e sl S
-~ 8% the Commissary on he dates inheateds N

Beptesber 20, 195L - $2.20

.+ Sy 195%, wntal e
(St -l
N sarch ¥, 1955,
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. REMINGION was imterviswed by aﬁmm
snd he furnished the follawirg statemsnt concerning ) tiss

kY
1]

on November 22, 195l

stewisburg, Poe
mrob 2, 1955

=7, asis Be following statement of o
own have
identified themselves % ne 23 Special Agents e Pederal
Puresu of Investigation, I incw I do mot Bave to maka this

statescot and I am willing to testify to the followiag facts:
"] am presently incarcersted in the tnited States Memitentiar?,

Lewisbary, Po, Om Novesber 22, 1954 I wes quartersd with
' m#ﬂl T 3 Dorxitory, 1
fore 5300 B.F, o0 Novesbew 22, 195w
wtere I wurimd
Asdlstrt

8,00 a.5, on November 2, 155k. I vt %0 stats that I ¢id >t
pmuu&ou-mzmmamm-‘mz:
bsd no prior kicwlsdge st the asssult on Pemiagies war

ooCur,

2] have read this statement ocontirting of this page amt o4
other, sd they are Wue % the best of =y knownslgeds




&
g '
L]

X, meke the f stastement 0f =y own

free to wdo have

{Aentified themselves ne 29 Agso toe Federul
hav aake

°
Burem: of Investigstion, I know I that 1 do not
this statamsct and I sm willisg O testify to tie following

fests; \

N o7 am pressntly imcarcersted in the Trited States Penitentlary,

. Lewisturg Boverder 2 ,zmgcwuum

+ Pemingte a-d 1 3 Dormitery. At sbout 6300

i a.n, 98 Novesber _ quarters and procesied te

the bospital e B3.E.N.T, clinic under the

< rion of Chief, Mediesl Technieal Assistat,
for the re o ,‘ worked oo the soraing
shift and had not returmed m,qumﬂuuzlonnl.oc
a.m, I did not retwrn o By quarters wtil sbout €300 peie,
Novesber 22, 195k, nm-u:-mwwomm

; %o obtain xy perscoal effects, I want te state that I did oet

wumuumumtumozmmmmxu ’

ne prior knowledge that thie assslt :u to oocur,
™I have resd this statemsnt consisting of hiis page (vhich is

{nitialed by me)snd one other which 18 also initialed by =s and
say the contents mre trus,

1

LT emitaesses - A\
"' by Agmt, FBI, 500 Widener Blég., hils.,
B . Spesisl Agent, FBI, 500 Widener Bldg., PRl

-,
. -

k! gas interviewed

wreh 2, 1955

v e |5

e
b~ following sigasd statemsnt ssacernisg his sctivities on W‘p, sk - F

R
adelpdin,




|
;.s

L ACEES

)

i O

v

b

5 Beadngtoo

v 22, 1954, 1 jrooceded to the Naintensmos

: of 8 relw the full day under the supervision
¥ of saployes of the Federal Prisoa Iodustries, I

d Te 2y quarters at 8400 pele that evaming soccompenied bY

. offioers to obtaim ay personal effects, I went ® stats that

¥ I did not perticipate in the aszsult md mur‘er of Remington

f‘{ md thet I hed po prior Incwledge that this assanlt was 0 7C
f oeturs ' b
i

E‘ 8] bave resd this statessnt eonsisting of this ;age scd one -0eF

ﬂ and say that the cortents are trus.

cial Agent, FEI, SO0 Widemsr 3ldg,, Frilsdelsi:s,
Speeisl Agent, FBI, 500 Wicecer :lig., mioaelih: a,

o 2 S NN - i 4
MC COY, m;nnaufm,-;a terview s *b

m e furmisbed the following signed statemect concercing his
. " oa Mvaber 22, 195ks _

-
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spllemmcody Pae

statemsat of nYy
owm will have
i{dentifisd themsalves e A Agents of the Tederal
puresa of Investigstion. I aww t nave to make this

mntuﬂtnmuua the following facts in
sourte

o] sa presently incarcersted ia the
Allenwood, Pe. OB November 22, 135k 1
oited States Peaiten .




g A AP pAEE md four olbere

oo $%

3
4

4

7 have read this statemsnt
and say the statsmsnt is

At LeRLaV Argsy o

m..mu
uum.ma.
muumuwmmwN

LY




22, 195h, I was assiged to tbe
Baics Shop and quartared im Ie quarters at the United Siater
Penitentiary, lewisturg, Pennsylvmis., During breakfest I cbtained

a call out pass from the kitchea offiosr, believed to Lave
hﬁu order ta go to the clotaing issae departaeat,

Ao t .ulpnmddtoqqmuramobuulpmof;nub.

take to clothing issus for mending, I gave ay pas: % CfIicer
who wae at the desk on the bottom floor near T wing md -
) 3 10 By TOOR, Ooing down the corriior I ooted
4nma te in bed and spoks to him in I 39 quasters, Tumiies
Parker snd Mo Coy were in the stae quartere with ut
I do not specifically recall sssing mny ether inmates in thelr
or on thst floor, I obtained my from the Toom axd Eo—
oseded back domnstairs to Gffieer cesk, obtained xy
pass nd proceeded to clothing iskue, I had to wat
tairty to forty five sinutes, while otler tes endel e
pants, While cownstairs