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o U.\'["uzl 51;;1!.‘- BIgTeiCr COVAT
oo FORTHE DISTRICT OF COLU.TH

GLand Jur) Qv

- e

o
Tne Lnitoﬁ SLatcs of Ancrica ’

Edward L. Warren ard
Edward J Hamilton
TJames H McCord S SR of Oral and vire ¢ Covmuﬁi
. ' also known as: Edward J. w%rren and p cations; Second Negree:
R . s capy, . Edward J Martin L e _Burglary. Unlew vl'-
2 Bernard L Enryer, B e Posséssion fntcr
- also known as; Frank ‘or Fran Certer Devices)
Eugenio R. Martinez,
also known @s: Gene or Jene Valdes
Franic A. Stuergis,
2lso known @s:Frank Angelo F¢0rin1,
Edward J, Hamilton, and
Joseph DiAlberto or '
D'Alberto
Virgilio R. Gouzalez,
also kaowa £g: Raul er Ravul Godoy
or Coboy -

FIRST COUNT:

1, At all times material hereto the Democratic KRatienal * -

Committee, an uvninecrporated asscociation, was the organization’

responsible for conducting the affzirs of the Dewmocratic Pawty

2

of the United States,

——e - . '—_‘

2. At 811 times material hereto the Demccratic National

Avenue, N.W,, ‘ashlngron D.C.

3.

oo Jlendunt uzld), wos Lnslu\cd as r'"

L el —_— e s o
fqr the Finance Carritteeito Pa-Llect the Pre51d’
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4. At _ail tiwmes watevial herevto, LEvoer Ltt; HowsTd Huut,

Je., also known as floward Huut, Edward L.'Wg}ren, and Edward

J. Hamilton, and here;néfter referred to as the defendant
Hunt, was_a frieund and associate of defendant Liddy and .-,

W : )
Bernard Lg'Barker.

‘At afi L1m s matérial hereto, James W. WcCord Jr.,;
K / { - . L.
also know1 as- hazd J. Warren and Edward J. Uartin, and

here%/after referred to as defendant McCord vas the

Fres

at all times material hereto also served as security coordi—

nator for the Conm1tcee for the Re -Election of the President

1ocated at 1701 ‘Pennsylvania Avenue, N.W., Washington, D.C.
6. At all times material he;eto, Bernard L. Barker,

also known:as Frank and Fran Ca}ter, and hereinafter referrgd

to as defendaﬁt Barker, was President of Barker Associates,

Inc., 2 real estate corporation with offices at 2501

Northwest Seventh Street, MHiami, Floride,
7. At all times materiel hereto, Eugenio R..Mertinez,
also known es Gene or Jene Valdes and hereina{ter referred

to as defendant Martinez, was employed by Barker Aésociatés,

Pl

Inc. . -7 , L

B, At 8ll times msterial hereto, Frank A, Sturgis,

2l
B Cie

also known as Frank Angelo Fiorini, Edward J. Hamilton, and . -i-
Joseph D'Alberto and DiAlberto and hereinafter referred to
as defendant Sturgis, was an associate of defendant Barker.. :

9.’ At all times material herecto, VLrgllio R: Gonzalez,

'also known as Raul and Raoul GHdoy or Goboy and herelnafter

referred to as defendant Gonzalez, was 2n associate of de-

fendant Barlpr employed®ss a lockswith in Miani, Flerida.
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o ~10. From on or about Jn} 1, 1972

after tbxouuh June l? 1972 the e'act datcé bcing
i 2™
within the District of Columbia aud clsewhere

hereinsL

R Tads

41lerally From the offices and hezdquartars of the Demdcratic
& q -1 _

- .

Fi Naticnal Committee were &s foilows:

To enter unlawfully the offices and hezdquarte

the Democratic Kational Comaittee:

(1} To intercept wire corwunications of officers

- and employees of the Democratic National Comnittee bjhﬁlacihg

in the off1Cbs and headquzrters of the Deﬂocraplc National

il
& !

S Washington, D.C. The terms "intercept", "wire comnunication

"

‘ . ,,ﬂﬂaﬁﬁ%
- _and "electronlc device" are usge by the Grand Jury g5 t

gre defined in Title 13 U.S. Code § 2510;
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. offices and hcadquarters of the Dcmocratlc I‘.atioral Coa
b piei

o2 S
‘iors of persons with;n these premlﬂes toa r ceive

72601 Virginia Avenue, h ﬁ"

“1ntercept"

are used b tne Grand Jur a8 the are define@ '
’,, .!@ 2 e

e —— e

"i")
(L) To obtaln copies of dOCLJQWtS, pppers, and-

them and then returning them to the location from thich they
were 1llegally removed;

In furthérance of

all of whlch are incorporated by refetence as though fully
set forth and ane a partqbereok. ' SR
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- On dr a‘hout b.uy' , 19‘/'2 and ccanming through

about Néy 28, 1972, Room 412 at the lloward Juhnson £ uotor1

Lodge locatéd at 2601 VirOinia Ave:uc, N ﬂ;;”ﬁashington L

»1 i T h

b, C.Vwas reﬂted ot leasgd by thc defcndan {cCord in,the "

'name of bECord Asnociat:es.

On or about Muy 10 1972 in Rockvllle, Maryland

HcCord Associates, Inc., for‘which he aid $3 500 in cash

cormunications., L

5. On 6}1’ ebout May 17, 1972, the deferdant Barker i;rgfde-' :

two telephone calls fronm Bsrker Associates, Inc, to the de-

w fendant Liddy at the Finznce Cowmiftee to Re-Elect the Presideat

_and two c2lls to the defendznt Hunt within the Dlstrict of

-

Colunbia. |

6. On or about May 19, 1972, the defendant i{unt made

-

one ccxePno“ call from the District of Columbia to the L

defendanL Barker at BarLer Asqociates, Inc, and one telephone

J

call from the Dlstrlct of Columbia to the defenﬂant Barker

_ at his rGSLdence. S

On or about hay 22, 1972 the defendant Barker -- " 77

using the alias of Fran Carter, the defendaut Mertinez - usingh
e ' T

the alias of G. Valdes, the defendant-Sturgis ~-ﬂy§ing the

-alias of Joseph DiAlberti, and,the.defendant Gonzalé?_j;'

" using the alias of Reul Goboy, traveled from Miami, Flor

to Washington, D.C. E;L
-
.. 8. On “May 26, 1972 the defcn.nar't Liddy - using the

i *‘A

_oflceorge F._Leonard

thc dcfendant Hunt
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ias of Fran& CaLtcr,’

o

"ﬁ W. s hashington, _

TR g — ; £ n T A
,11‘9 on or. aboul: !-Iay 29 1972 ana cor\._inuing throm_gh

a telephone ca11 from within the Dlstrlct of Columbi.a ""to

S,

of Columbia




1972, the .

June 15,

the plstrict of Colu’:ia to thﬂriug'

[EEE e B -

i the alias G, Valdez, the defendant Sturgis -~- using the a}lau -
J._DlAlberto hnd the defendant Gonzalez -- using the allas
R Godoy, traveled from MNiami, Florida, to the Distr+ct of

Columbi&. - ’ _f,-

20. On or about June 17, 1972, wltb1n thé Dlstrict

- of Columbia the defendant McCord stole documents and papers

1 belonOing to the Denocvatlc National Cominittee,

(In violaLion of 18 U s. Coée § 371)

SECOND COUNT-

Eaee e i

the DEFENDANTS Liddy, Hunt McCord Barker, Hartinez, Sturpls.,..

and- onzalez enLerod the rooms, that 1s,. the offices and head- A

quarterg of the Demorratlc Kational C01m1ttee, with the intent

to steal pronert) of anothet.- -




: T omor about JLne 17, 1972 within rhe Disfrict of Coluzbia,'

~

'and sent from telephones located in these roous.

- _--- -..n . ,..A.__-\

oral com nunicatlon

_ the Gxandagyry they are defined in Tit’e 18 U S. Code“§'2510 ’.

2 R
. {In vlolaLion of 22 D C. Code § 1801(b))
'FOURTH COURT: = = . m»

On 6f about June-l7,-1972, within the District bflzt'"
Columbia, the 3EFENDANTS Liddy, Hunt, McCord, Barkef, ﬁartinez,
Sturgis, and Gbnzalez willfully, kaowingly, and unlawfullgr{ L
did endeavor te intercept orsl communica:ions‘mddé'%ilh;n'.
the offices and headquarters of the Demccratic Wational

Committee,

(In violation of 18 U.S.Code § 2511}

Oon or about June 17 1972, within the Dlstrlct of

*

célu«nbla the DEFENDANTS Liddy, Hunt, McCord, Barker, Martirez,

Sturgis, and Gonzalez w111fu11y, knoalngly, and unIéwfully dld

PR - A A DL

endeavor to 1ntercept wire communlcatlons received by and “sent

from telephones located ln the offices and headquarters of thenh

Democratic Natioﬁal Committee. ";;

- ':.,A;n H

(In violatmr. of 18 U.S.fode 2511)




to wit, a minizture radio trenseitter ocpproxin ately 1-1/2




;. United States nttD“ney

for the Disttict of Columbia_

 Grand Jury,
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JAMES W, McCORD, JR,
7 WINDER COURT
ROCKVILLE, MARYLAND 208530

October/®, 1973

Massachusetts Bar Association
One Center Flaza
Boston, Massachusetts 02108

Dear Sirs:

Reference is mrade to my cowplaint to the Fassachusetts;
against attorneys Corald Alch and F. Lee Bailey:

Perjury by Alch before the Senate Watergate Con
Ineffective counsel by Alch and Bailey before an :
the Yatergate trial of January 1973, -
Conflict of interest by Alch and Bailey before and during
the tria .

. Other matters denying me due process of law and proper 1ega1
representation by Alch and Cailey. ,

R T X B o B

This is to reguest an amendment to the above complaint to add the
following adaitional complaints:

5. That Gerald Rlch was a party to, and aided and abetted, the
haraqswent and tarser1na with, a party to a Court proceed1nq.

oA . Araad oo Trnevesnemis

UGI Cb H. lL.L;UIu. U[., P LU GIIU Uur iy bnlc vanuarvy IJJ’J
Katercate trial, a violation of Title 18 U.S. Code Section
1503,

»wim%” 3

6. That Gerald Alch was a party to, and aided and abetted acts )
of bribery conmitted becirning January 8, 1973, a violation of
Title 1& U. S. Lode Section 201 (d).

7. That Gerald Alch and F. Lee Eziley were parties to a conspiracy
to deny Jares U, tclord, Jr., his federal civil richts, namely
his 4th ar,endwent richt acainst unreasonable search and
seizure, his 5th amendment richts to a fair trial and due
process, his fih arendrent richts to counsel, and his 14th
am endvent right to ecual protection of the lav, all vio1ations

of Titlie 18 U, S. Code section Z41.

The specific acts which constitute the violations cited in para-
craphs 5., €., anc 7. are set forth in raragraph IC, page 5, of affidavit
of James ', ‘cCerd, Jr. filed Cctoter/@, 1973 in U. S. District Court
at Washincton, 0. C., a copy of vhich is attached. An earlier affidavit
of Aucust 4, 1372 recarding ineffective ccunsel by Alch and Bailey is
also attacren. o

ALL INFORMATION CONTAINED
HEREIN IS UNCLASSIFIED

DATE_ %! 2p|@o BYSPHJemtOoms

139 -408‘?4,% 30



Inasmuch as the federal misprision statute requires that a person
having knowledge of the commission of felomies commmicate such knowledge
to a judge and other civil authority, copies of this letter are being
fumished to the Chief Judge of the U.S. District Court of the District
of Columbia, and to the Director, Federal Bureau of Investigation, Wash-
ington, D. C., who is charged with the investigation of viclations of
the federal statutes cited above. In addition, a copy of this letter |
is being fumished to the Senate Select Committee on Presidential Campaign
Activities inasmuch as it has purview over the perjury comnitted by
attorney Alch in testimony before the Committee in May 1973, referred to
in item 1. above. I am available for interview by the Federal Bureaun of
Investigation and the Senate Select Committee on these matters at any
time,

Relevant pages of the sworn testimony before the Senate Select
Comittee are cited in the motions and affidavits attached herewith.
Further relevant material is set forth in an attached Summary of the
Case of James W. McCord, Jr. prepared an September 25, 1973 for other
purposes, by the writer.

Very truly yours,

| . pelas G

James W. McCord, Jr.

7 Winder Court

Rockville, Maryland 20850
Telephone 340-8110

Attachments
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I have previously referred to political pressufe which
was applied to the seven Watergate ddendants.

One area of pressure which was applied was that of
December, 1972, in which intense pressure was applied on some
of the defendants to falsely claim for purposes of a defenze
during the trial in January, 1973, that the Watergate cnere-
tion was a CIA operation. This would have had the effect of
clearing the Committee for the Re-Election of the Presicdent
and the White House of responsibility for the operation.

In two separate meetings in December, 1972, it was
suggested that I use as my defense during the trial the false
story that the operation was a CIA operation. I refused to
do so.

I was subseguently informed by Bernard Barker just before
the trial began in January, 1973 that E. Howard Hunt and other
unnamed perscons in Miami had brought intense pressure to hear
against the Cuban-Americans who were defendants to use the same
story as their defense, that my stand taken against it had been
the decisive factor causing this ploy to be dropped, and that
Hunt was very bitter about it. Hunt's bitterness wzas later
revealed early in the trial when the Cubans advised that IIunt had
said that I "was responsible for our being in the plight we
were in for not going along with the CIA thing."

At a later time, I heard from Barker that he had been
teold that Cuban money was suspected of being funnelled into
the McGovern Campaign. I have no knowledge that this suspicion
was ever verified. ) :

The two December, 1972 meetings with me were on Decerder
21, 1972 and on December 26, 1972. Present at the first meeting
with me at the Monocle Restaurant in Washington, D.C.
Gerald Alch and Bernard Shankman, my attorneys Pre

3 1- - +
scecond meeting was Gerald 2lch, and the meet

offices in Boston, Massachusetts.

~ =g
dl\d wao
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ALL IRFIEMATICH CONTAINID
{TFZIN IS UNCLASSIFIED
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In the first meceting, Alch stated that he had just
come from a meceting with William O. Bittman, attcrney for
E. Howard Hunt, and I rcccived the impression in the dis-
cussion that followed that Alch was conveying an idea or
request from Bittman. There followed a sugyestion from Alch
that I use as my defense during the trial the story that the
Watergate operation was a CIA operation. I heard him out on Lk
the suggestion which included questions as to whether I could
ostensibly have been recalled from retirement from CIA to
‘participate in the operation. He said that if so, my per- - - &
sonnel records at CIA could be doctored to reflect such a g
racall. He stated that Schlesinger, the new Director of CIA,
whose appointment had just been announced, “"could be sub-

pocnaed and would go along with it.* I had noted in the
newspapers ¢f that day, Dcocember 21, 1972, that it had been

announced by the White House that Schlesinger would take

over as Director of CIA, and that it had been decided that o
Pat Gray would be supported by the White House to be permanent
Director of the FBI.

Alch went on to mention testimony, or a statement, made
to federal authorities by Gary Bittenbender, a Metropolitan
Police uepar...men‘. undercover pGJ..L\—t: officer, whom I had seen
at the Courthouse on June 17, 1972, when the five of us who
were arrested were arraigned, in which Bittenbender purportedly
claimed that I had told him that day that the Watergate opera-
tion was a CIA operation. I advised Alch that if Bittenbender
had made such a statement under oath that he had perjured him-
self, and that I had not made such a claim. Bittenbender can
be interviewed to determine the circumstances under which he
had made such a statement, and whether his s£atement was in fact
an honest error of impressions based on events which occurread
in Court on that day, which could have misled him. Those were
that some of us were identified in the hearing in Court as
formerly connected with CIA. Alch went on to mention the name
of Victor Marchetti whom he he was considering calling to des-
cribe CIA training in which its employees were trained to deny
CIA sponsorship of an operation if anything went wrong and its
participants were arrested. He also requested that I mect
with him in Boston on December 26, 1972 which I did. There he
opened the discussion by showing me awritten statement of an
interview with Bittenbender in which Bittenbender claimed that
on June 17, 1972 I had told him that the Wategate operation
was a CIA operation. I repeated to Alch my earlier statement,
that Bittenbender had either perjured himself, or had made a
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false statement to federal authorities. I told Alch that I
would not use as my defcnse the story that the operation was
a CIA operation because it was not true. In addition, I told
him that even if it meant my freedom, I would not turn on the
organization that had cmployed me for 19 years, and wrongly
deal such a damaging blow that & would take years for it to
recover from it, and finally that I believed the organization
to be one of the finest organization of any kind in the world
and would not let anyone wrongly lay the operatlon at the
feet of CIA.

- By now, I was completely convinced that the White House
was behind the idea and ploy which had been presented, and that
the White House was turning ruthless, and would do whatcver was
politically expedient at any one particular point in time to
accomplish its own ends.

Ip :dﬂif-'iﬁn T oarlie

LS S8 ) ¥ 3F) A LG 4 an
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story of the Watergate operatio
of a propitious time to do so.

On Friday, December 29, 1972, I visited Bernard Shankman's
office in Washington, D.C., and let him read a statement 'which
I had prepared, which I proposed to read to the press on December
30 1972 releasing Alch as my attorney. I believed that although
to the events prev1ously descrlbed. Shankman suggested that I
give Alch an opportunity to meet with me and explain why he had
undertaken the course which he had, and such a meeting was set up
for Tuesday, January 2, 1973 in Washington. BAlch fziled to appear,
and I delivered a letter to Judge Sirica, releasing Alch as my
attorney. Alch immediately called, asked to meet with me on
January 3, 1973 and asked to continue as my attorney. We met and
Alch stated that he, in conveying the reguest made of me on
December 21 and December 26, 1972, was acting out of what he felt
to be was my own best interests. By this time, I was convinced
that the ploy to lay the operation at CIA's doorstep had been
headed off, and agreed to give him a second chance.
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By this time, I was also convinced that the thite ilvusc
had fired Helms in order to put its own man in control at CIh,
but as well to lay the foundation far claiming that the wWatcr-
gate opceration was a CIA operation, and now to be able to claim
that “Helms had been fired for it." There had been indications
as early as July that the Commitee for the Re-Election of the
President was claiming that the Watergate operation was a CIB
operation. Mrs. Hunt had told me in late July 1972 that Paul
O'Brien had told Howard Hunt in July that the Committee to
Re-Elect the President had originally informed him theat the
Watergate operation was a CIA operation. Mrs. Hunt said that
her husband had denied to O'Brien that it was a CIA operation.
By early Deccember 1972, it appeared that the White House was
beginning to make its move, The events of December 21 and

December 26, 1972 only confirxrmed this in my mind.

Further, based on an earlier discussion with Robert
Mardian in May, 1972, it appeared to me that the White Houcse
had for some time been trying to get political control over
the CIA assessments and estimates, in order to make them con-
form to "White House policy." One of the things this meant
ments could then be forcced to accord with DOD estimates of
future U.S weapons and hardware needs. This could be done
by cither shifting an intelligence function to DOD from CIZ,
or by galning complete political control over it at CIA.

Among other things, this also smacked of the situation which
Hitler's intelligence chiefs found themselves in, in the 1%930's
and 1940's, when they were put in the position of having to
tell him what they thought he wanted to hear about foreigh
military capabilities and intentions, instead of what they
really believed, which ultimztely was one of the things which
led to Nazi Germany's downfall. When linked with what I saw
happening to the FBI under Pat Gray -~ political control by
the White House -- it appeared then that the two government
agencies which should be able to prepare their reports, anéd to
conduct their business, with complete integrity. and honesty,
in the national interest, were no longer going to be able to
do so. That the nation was in serious trouble, has since been
confirmed by what happened in the case of Gray's leadership of
the FBI.



E. Howard IMunt has additional information rolcavant

to the above. Hunt stated to me on more than onc occaszon

in the latter part of 1972, that he, flunt, had 1nformatiow
in his possession which “would be sufficient to impcaéh the R
President." In addition, Mrs. E. Howard Hunt, on o
November 30, 1972, in a personal conversation with
stated that E. Howard Hunt had just recently dlctater'
3-page lctter which Hunt's attorncy, William 0. Bmttman, had
recad to Kenneth Parkinson, the attorney for the Commlttee to
Re-Elect the President, in which letter, Hunt purpogmgdly
threcatened "to blow the White House out of the water;
Hunt at this point in her conversation with me, .21s¢ D

“ukxxhe sta*ement which she, too, had made before, which was that
“mt had information which could impeach the Presids X .
I regret that this memorandam has taken this length™

te sot forth. In view of the nature of the information whica
I had teo furnish, kowbv,r: it appcearcd that there was no other
way to adeguately set this material forth, and to do so in {he
propey context, without deleting materizal highly relevant to
the events being rbyo_tbd. I shall be glad to appear and
answer Guescions under oath on the material whicn appears in
this memprandunm.

> -
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Octoler 9, 1973

fassachusetts Dar Association
One Conter Plaza
Bosten, ilassachusetts 02108

Dear Sirs:
Peference 1s made to my corplaint to the lassachusetts bar

association dated Septerber 25, 1273, listing the following cowpiéints '
against attorneys Cerald Alch and F. lea Tafley: ‘

Y
1

Y. Perjury by Alch before the Senate Watergatc Committee. - L

2. Ineffective counsel Ly &lch and Pailey before and during 5
the Yatergate trial of January 1573. <

3. Cenflict of interest Ly Alch and Cafley teforc and during -
the trial,

4, OCthur ratters denying me due process of law and proper lenal.
representation by Alch and Gailey.

This 1s to reguest 2n amendrent to the
-

5. That Cerald Alch was a party to, and afded and atetted, the
harassrent and tarpering with, a party to a8 Court proceeding,
James Y. 'cCerd, Jr., vrinr to and during the January 1673
Vatergate tr1a1. a vio]at1on cf Title 18 U.S. Code Section
1503. ‘

€. That Cerald Alch vas a party to, and aided and abettcd acts
of tritery corritted beoinpipn January £, 12973, a violation of
Title 18 U, S. Ccde Section 201 {d).

7. That Gcrald f]ch and F. Lee Da11ey nere parties to a conspiracy
his 4th ar’ an,~nt rinht araxnst unreasonable Search and
sefzure, #12 £th z~ent-ont riests to a fair trial and due
process, his (th arendient richts to ccunsel, and his 14th
am’ ﬁnﬂ*xnt richt to equal protection of the law, all vio]ations
of Title 18 U, S, Code section 241, :

The specific acts which constitute the violaticens cited 1n para-
craphs 5., €., and 7, are set forth in paranrach 1G, pane S, of affidavit

r B, J
of Jares ¥, PcCord, Jr, filed Ceteber 9, 1573 in U, S. District Court

at Wasnincton, 0. C., 2 cely of which 1s attached, An carlier affidavit
of fucust 9, 1373 recarding ineffcctive ccunsel by Alch and Bailey is
also attacned.

ALL IKrORMATION CONTAI

HEREIN IS UNG
DATE._ %] QTLLASSI M

.
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Inasmuch as the federal misprision statute requires that a persom
having kaowledge of the camission of felmies corrmmicate such leedge
to a judge and other civil authority, copics of this letter are being

fumislied to the Chief Judge of the U.S. District Court of tho District

of (olumbia, and to the Director, Federal Burcau of Investigation, Washe

ington, D. C., who is charged with the investigation of violations of

the federal statutes cited above. In addition, a copy of this letter _
1s being fumished to the Scnate Sclect Committee an Presidential Campaign .
Activities inastmch as it has purview over the perjury cormitted by T
attorney Alch in testimony before the Committee in May 1973, referred to

in item 1. above. I am available for interview by the Federal Bureau of
Investigation and the Senate Select Committee on these matters at any

Relevant pages of the swom testimony before the Senate Select
Committee are cited in the motians and affidavits attached hercwith,
Rother relevant material is set forth in an attached Summary of the
Case of James W. McCord, Jr. prepared on September 25, 1973 for other
purposes, by the writer.

Very truly yours,

James W. MaCord, Jr.

7 Winder Court

Rockville, Maryland 20850
Teleplione 340-8110

Attacliments



T Special Prosecutor 5 foice 1s the proper body to do so. -

. To: Judge John J. Sirica " November 19, 1974

B \_

SUBJECT: Prosecutorial Misconduct and a Lawyers® bonsplrdcy
I - L .
i : .
I
|

v

For the second time in Natergate matters, [ feel compelled to 3

“ write to you concerning matters involving perjury, the concealment of ev1dence.
and the involvement of othaers in the Watergate consp1racy, this time the cover
up conspiracy. -

i You will recall that ali of the information I provided to you 1n my
i letter of March 19, 1973, proved out through subsequent investigation. I am
} convinced that the same w111 occur if the informatmon set forth be10w. and i%ﬁk

l-l.-\ e

R

I the attached nemoranaa. is properly pursuea._ It ndruuy nypeul: ‘l-ll

I contend, and assert on informat1on and be1ief that the foilowlng o
has occurred e s -

1. Perjury was committed by my former attorney. Gerald Alch before the
Senate Watergate Committee on May 23, 1973, in matters involving him and -
Mr. William 0. Bittman on January 8, 1973, in connection with discussions
| about executive clemency by Alch with me that day, at Bittman's request ~
i according to Alch. Alch's perjury is set forth in Attachment * A ",
section II.

i
I

2. Alch's peraury on this subject, executive clemency, had a purpose, and
I his perjury is material and relevant to the involvement in 2 criminal

cover up conspiracy of both Alch and Bittman. Alch's purpose was to conceal
the involvement of both men in that conspiracy, I contend.

3. 1 believe that both Alch and Bittman perjured themselves before &
federal grand jury on this subject--otherwise had they admitted the true
events and discussions which had occurred with me on January 8, 1973, and
between themselves on that date, both would have been indicted. 1 believe
that Alch's original perjury before the Senate, and such other perjury on
this matter of both A]ch and Bittman before a grand jury was, therefore,

P

mutually PI‘DLECUVE in nature. T

4, It is not irmaterial and irrelevant to this issue that William 0.
Bittman had discussed executive clemency for Hunt with Charles Colson
within the five days preceeding January 8, 1973, according to John Dean's
Senate testimony.

5. It is not immaterial and irrelevant, and it is probative, that Presi-

i dential tapes, known to the Special Prosecutors for some weeks, reflect that
! President Richard Nixon was discussing executive clemency for Hunt with
Charles Colson on the very same day that I have asserted under oath that
Rlch was discussing executive clemency with me, allegedly for Bittman, on
January 8, 1973.

6. It is not immaterial or irrelevant, and it is probative that Alch told
me on the sfzernoon of January B, 1973, in Judge Sirica's courtroom, that
William 0. Bittman wanted to discuss executive clemency with me and Bernard

cprae |

YT TNTORNATTON COWTATRED g
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. Barker after rmoon; that 1 to d Alch

1terest.in doing L hat Aleh counseled ine -
e with_ AIch. *'t ( ’% %{xe gx &2
T that Alch toqk

1. It is interest ng to
on that day, January 8, 1973- haye:
-~ not Bittman, not Alch and not Cau

? 1 f;'nSpirator1a1 ch
d ?nd U‘Iasew‘lcz §: i‘llega‘l “contac

“"tha da and’ of Caulfie
were to follow. ~Nase

approximately 13 times by Caulffel
during the trial, pressured by both to plead guilty: and to tak
'_Areferred to in Hunt s memorandum given tma b :

8. John Cauifield

Watergate Committee, in denying that he tried to ge
during his meetings in January 1973. Cau‘fieI

in Attachiunt " A", Raa -

1974.

9, Paul 0' Brien testified before the House of Representatives

1974 that on January 8, 1973, he. hed on January 8, 1973 contatte "
with a message for McCord. Dean's Senate testimony indicated that 01Br
message was in connection with executive clemency for McCord. Seg
Judiciary Committee test1mony of ('Brien, Book l pag 158 5

10. It has appeared to me for approximate1y two years that Hi\iigm
Bittman was the “ control point “ or coordinator for the White House
CRP not only over some of the defense attorneys, including Alch
original Watergate trial, but over the conveyance of messages of.
clemency to most of the deferdants. It has been testified to in the second
cover up trial and before the Senate that Bittman discussed executi
clemency for Hunt with Charles Colson; and Alch's discussion Hith_

7 the effect that Bittman wanted to_.talk with Barker as well as

8, 1973, about executive clemency Teads me to believe that Barker"
well to convey Bittman's words on this subJect to the other origina1.
defendants Martinez, Gonza]es and Sturg‘ leayi 1 e dd unco tacte:

« directly or indirectly.-:

11. Accountings furnisl!gd by Bt; K

reflect Tegal funds designated WoF ™ F,

indicated that these funds came to the
" John H1tche11.¢f'

" The Special Proser:utors have {ntroduce Presiden
1973, involving Presideng Nixon and some of_the defendan
_It 1s material and relbvant that John Dean testlg;gd et
at a Tuncheun vn March 22, 1973, that, .




John Mitchen’ “that“Fiflee Bailey;
who had been very helpful in dealin- with Mclord
ad a problem he would like to bring;gp. SSC.

1973, contain discussions first of John Dean w

later of President Nixon and some

that John Mitchell was " closed, .t

-that Mitchell, according to Dean:

defense attorney in any forthcoming ndictme

t ‘General Richard Klein . fe.p

conversations with Nixon and in response™

Mitchell was " close " to F. Lee Balley, Kleindeinst responhe-
- know, o . .

RITERT onnection .
believed that Bittman was the I, coniro
{rst Watergate trial defense “attorne 5, or at_
Henry Rothblatt, attorney for the Tour Miam! meny*
he presence of Bern:rd Barker A1_

This statement was made in con A
me by Barker in that meeting that Hunt had recefve .
Executiva ¢lemency but that he, Barker could not rely” on word th?,
hand, tikt he, Barker, would also receive execut1ve clemency

1 have always be1ieved that Barker's taxi r1de to B4 ttman s of f]
‘the next day, January 8, 1973, was in response to Barker's comment tha
“he would need direct word about executive clemency, from someonedothe

s than Hunt. Bittman appeared to me to be filiing that, ole
. what Alch told me on January 8, 1973. -

13, My al]egat1ons in the above paragraphs both about A1ch an Ba
and about Bittman lave always fallen on deaf ears wlt the Spec1a1
Prosecutors. . : o

The Special Prosecutors have in fact undertaken to defend in writi'
before the Court of Appeals the actions of Gerald Alch, rather than i3
to probe the conflicts between his s-vrn testlmony and my own '

- Never have the §, :cial Prosecutors called me before the grand jur,
efther to probe these confiicts, and the involvement of Bittman, but
anything else. They appear to want to keep the grand Jury record frea:
of anything I might say.

14. Neither did former prosecutor Ear1 Si1bert e
the Grand Jury regarding his ailegations of May 4, 1973, in a sworn
, . statement about Alch, and about the November 1972 Hunt— Bittman meno!
gt ”*'”E?is non-action by S11bert appeared to me to ‘prote 1
ttman. ok

iR, ﬂhv,. £

15.




-23 It {5 additionally significant tl
“Prosecutors have képt off of the ‘appeals recor ;
worn Senate testimony. “and later statements gl ven

s :

closed to
they are thus trying to protect Bittman ani Ah:h Al
rom 1ndfctmenf“my te: timny on’ these “i$ y




tman’
‘which was’ deliv red P
EarY Silbert on that date. That memorandum and subseq.ant statements
by McCord to James Neal and to Richard Ben Veniste as late’as August
1974 provided them w1th sufficient leads to go to the Iaw finm of s
l'l

That the matters referred to in th1s memorandum, and in the Hunt- B1ttman
memorandum, are all interrelated, since they reflect a continuing i
cr1m1nal_consp1racy by Blttman ATch and Balley in 19?2 and into ?973.
gt e aas

That the’ appearance ef the des1re by the SpeciaI Prosecutors ‘and
earlier-Earl: Silbert.mot %0 pursue the maderiafprovided by.McCord
in Senate°Hhtergate testimony and in prosecutorial interviews, has
had the’ effect of preventing the {ndictment of Alch, Bittman, and .
Dﬂllt.y.‘ gither on perjury or wﬁsp‘-racy. or both, and thus the
prosecutorial action appeared de11berate\and protectlve jn nature..;

d

L

f

Attachments ™ A" and * B "
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in a kaleidoscope of activity. There 1 gave my true name, and filled in on
police records the fact of my ClA retivement status, a fact well known by
that time, early on the aflernoon of June 17th. By five p.m., we were waiting
in what was to become a familiar "tank”, a large cell holding up 10 100 pris-
onhers, awaiting either arraignment or transportation te local prison fucilities.
After tatking with bail agency representatives, we were taken into open court
for the first time and there were to meet the prosecutors with whom we were

-to become well acquainted in the months te follow. In a brief hearing on

the charge of the offense, bail was recommended for $100,000 for each of
us by the prosecutors. We often wondered what it would have been had we
given false names. [n that and a series of later hearings the next week, bail
was fnally to be set for me at $30,000, ten percent in cash.

Afller arraignment we were off to the D.C. Jail, a 100-year old prison, dank
and reminiscent of the European dungeons of a century ago. Prison officials
did the best they could with it, but they had little to work with, and with
overcrowded conditions, it was often to house up to 2700 prisoners in a build-
ing designed for a tittle over half that number. I have described the prison
conditions there in other chapters.

. For the next week, ! was to be housed with the other four Miami men while

efforts were being made by our families for bail and in hearings, where 1
was to see manv of the newsmen and women who I also came to know well
in the months ahead, particularly Bob Jackson of the Los Angeles Times (o
whom 1 began to tell the Watergate story, beginning in January 1973, during
trial).

After a week in jail, it appeared that the men were being abandoned. Appar-
ently CRP was in trauma. | was able to arrange bail and return home to
begin to size up where we were and what was to come next. Barker's wife
and daughter were desperately seeking bail help for him in Miami. and all
of the men were beginning to plan for other attornevs because of the work-
load of five men for the one attorney, Joseph Rafferty, Jr.,, who had been
tied up solidly {or a week in all the hearings in our case.

As | began to size up the situation. it was clear that | needed an attorney,
located away from Washington. who would be least subject to pulitical pres-
sure from the White House, for I sensed at that early date an intense desire
by CRP and the White House to keep us under control, and to keep the
investigation from spreading into the White House itself. After considering
severa) attorneyvs, | finally turned to F_Lee Bailev's law firm in Boston.
This was the most serious mistake I was to make in the many months to come.

But what went wrong in Watergate, why the arrests? It's the moest commonly
asked question. The answer is very simple — there were a series of mistakes
which Liddv, Hunt. Barker and | made. The first Liddy and Hunt made in
not aborting the operation when Barker reported to Liddy and Hunt that
the door had been found taped the first time. The second mustake was mine
1n not removing the ground fioor tape. even though we had left three such
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CHAPTER 20
June 28, 1972: Caulfield and Ulasewicz, |

On June 28, 1972, 1 cut loae from Joseph Rafferty, Jr., who as fegal counsel
was representing five defendants apd whe obviously had teo much Lo do.

My termination of his services obviously attracted the interest of the White
House.

During the day on June 29, 1972, a note was lefl in my mailbox by an
individual | was to learn was Anthony Ulasewicz, the “Mr. Rivers” of the
Watergate coverup. Ulasewicz's note requested that 1 go to a nearby tele-
phone booth on Route 355 near my home that alternoon for a call. I did so,
and heard that the unidentified caller was a friend of John Caulfield and
that Caulfield wanted to talk to me, which he did a day or so later. Caulficld’s
message was one of concern about me, he said. This was to be later clarified
as a "pulse taking” call to see what my mood was. Caulhield went on to sav

he wac nnlhrr overseas for a perind of time angd that if I needed 16 reach him
n¢ Was going o as of per O LIme ana inat reach aum

for any reason, simply to call his home and icave a message lhat 1 wanted
to reach him, and he would be back in touch immediately. It was later to
be disclosed that Fred Fielding of the White House had been sent to London
to interview Hunt’s former secretary, while with "the Plumbers,” Kathleen
Chenow. My assumption when I read of this was that Caulfield was in some
way involved with that trip.

1 was to hear much more from Caulfield in January 1973.

CHAPTER 21
The New Lawyer

On June 29, 1972, my attornev Rafferty told me that I could request a defer-
ment of the hearing which had been scheduled in court until I had obtained
another atiorney, and [ did so That same morning 1 called F._Lee Buleyv’s
office in Boston and one of his partners, Gerald Alch, answered the telephone,
stating that Builey was out of the area and involved in a trial. He listened
to my description of the case and said that he would be glad te handle it.
Arrangeliclie vere made for nie to caine Lo Boston, which 1 did on Saturday,
July 1, 18972 There for an hour, I described the case to him in detail. detail-
ing Michell's role as the Attorney General who had approved the operation.
I returned to Washington that afternoon

Some have asked w _\ I puked F Lo Bailev's Jaw firm M major concern

ran tey nhoais s f'., S v 11 N opy bt sl s bl {s
Was W Onoose o ol AW AN ATOM W 1‘~nnlf.,xuu 80 inat Lhey WoOUG nL oul irum
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under the thumb of the White House and less subject to any type of White
House pressure. Boston seemed far enough away and Bailev_was known as
a criminal lawver of some competence. Little did 1 know that he was to come
under Federal investigation for mail {raud, while represcnting me, and to
be indicted in '_\!a.\' 1973, nam hefore the Senate W alergate he; aﬂnac hegan

...... &-.-u-

It appeared to me later. hn{»d on Dean’s testimony, l'ndl_jl iley was using
me as a hostage against Federal prosecution. and to get political favors from

the Administration. My engagement of Alch was to be the beginning of an.

interesting legal relationship, one I'll never forget.

} was to receive a letter the next week from Alch spelling out the terml
of his fec. A total of $25.000; $15.000 within 30 days and the balance in
a total of 45 davs, all before the trial was to start 1 had money left over

from the W atergate operation, unspent, and used it, nearly §19,000, for Alch
fee. naving him all in €100 bills He never asked where the monev cam
I, paNTLiE LITIL all j WAVY LIS g NeVEr asReld Whneie LG lllUlll:: Lulll'

CHAPTER 22

The CRP Cover up and the Attorneys, I

1 received a call from E. Howard Hunt in the latter part of July, 1972, by
telephone. and in a conversation with him learned that financial support in
the worm of legal tees and a continuation of salary was going 1o be forth-
coming shortlv. [ was appreciative of the help because Alch had said that he
would require $25.000 in cash within 45 davs, which was a month and a half
before the indictments were to come down. and there would be other costs as-
sociated with a Demuocratic Nationat Conunittee suit, and other expenses. On
July 20, 1972, Mrs Hunt delivered an initial sum of money to me at the
Lakewood Country Club near my home about eight o'clock one e\'ening, in a
parking lot adjoining a tennis court there. We had a moment to talk about our
situation and she informed me that she had been to see Pau! O'Brien, who
had beer: engaped by the CRP as thewr lavwver, and he had toid her that CRP
had told hum that the operation was a ClA operation. He said that he did
nat know differently until she talked with him and told him that it involved
not ClA but the former Attorney General John Mitchell and John Dean,
Counse! 1o the President. This was the CRP line at the time — that the
operation was a CIA operation.

Mrs. Hunt told me another item of information — that the prosecution was
planning to charge that Liddy stole the monev. or misused other funds
allocated to him, and in turn bribed Hunt and McCord to participate in the
Watergate speration. The implications of this information came rolling in
tike a tidal wave — there was a completed circle in the information coming

out of secret minutes of the Grand Jury run by Eari Silbert. Somehow that
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vestipation for mail fraud, and was indicted for it in May 1973, Calls from
Bailey or Alch to John Mitchell, or CRP attorneys Paul O'Brien or Kenneth
Parkinson, if my case was discussed therein, would have been highly im-
portant to know, and would have been corroborative of Dean’s assertions in-
dicating collusion between these men.

John Mitchell and Richard Nixon had plenty of motivation for intercepting
my telephone calls. What I was saving on the telephone was of the greatest
possible concern to them. The ability of a government to remain in power
hung in the balance, dependant on my disclosures. This was particularly true
just before the November 1972 elections, when the signs of the wiretapping
of our telephones were the greatest, and when the re-election of a President
was at stake.

CHAPTER 25

Early October, 1972: “Taking the Pulse ... Establishing the Rapport

... the Attorneys, II"

On a Wednesday early in October 1972, Alch was in Washington working
in Bittman's office planning for the trial — “trial strategy.” He had asked
me to meet him at the Coionial Restaurant, 1820 M Street, NW for lunch
which T did. There he opened the conversation with a most unusual statement
which was "I've just come from Bittman's office. Nobody gets up orn that
(witness) stand during trial In return they will get executive clemency,
money while in prison and rehabilitation afterwards” He repeated it,
“Nobody”, with emphasis on the nobodv for my benefit, and looking directly
at me, “gets up on that stand.” it was more an order than a statement. My
reaction to myself was "well, this is interesting, what are they up to now.”
(William O. Bittman was Hunt's attornev.} Getting no reaction from me on
this opener, Alch launched into his next interesting comment. "Why aren’t
yvou taking the money from Mrs. Hunt?” he asked. | went over myv concerns
that the whole business had the appearance of a control mechanism to keep
the men quiet prior to the Nixon election by the use of money as a weapon
and a tool. Between that concern and the surveillance | had experienced on
the 19th of September, I had decided to take no further meney in order to
be completely free to pursue whatever course of action my conscience dictated
withaut being obligated Alch berated me and then asked me a question,
rather unusual in the wording and context. It was, “just what would 1t take
for you to turn state’s evidence?" It was put in manner, tone, and in the
sense of "what provocation by others would set it in motion.” It was not put
in the sense that "] think vou ought to do it,” but rather as though he were
feeling me out, trying to get a reading for someone else of my state of mind,
how close | was to teliing the story. 1 told him that 1 was going to follow
my own course of action, that I would not take immunity from the govern-
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ment because my testimony would seal the fate of the others who had been
indicted with me, but that when the time was right 1 would take my own
course of action. He fell silent at that statement.

A week later we were to meet again when he again came into town and
was at Bittman’s office. He requested that 1 join him at Bittman's office and
on arrival 1 found Liddy and Hunt there with Bittman. While the meeting
was friendly, I received the distinct impression that Bittman and Alch were
trying to get a feel of the lay of the land, “taking our pulse”™ as Dean was
to call it, seeing who was ready to talk, who was not, etc. While there, we
discussed and signed some affidavits pertaming to electronic and physical
surveillance. Liddy, Hunt and ! had detected both electronic and physical
surveillance and our motions were designed to determine whether the gov-
erninent was invelved.

19

CHAPTER 26

The December 1972 Telegrams to William Bittman
and Bernard Barker

On December 4, 1972, Judge Sirica stated in open court that the jury in
January, 1973, would want to know “who hired the men for the Watergate
Operation, and why.” :

On December 6, 1972, the Washington Star carried an article of an interview
with the prosecutors. answering Judge Sirica’s query. stating that “Reliable
{prosecution! sources state that McCord recruited the four Cubans and that
they believed that they were working for the President on an extremely sen-
sitive mission.” This was, of course, untrue.

This appeared to me to be laving the groundwork for a false claim at the
trial that 1 was the "ringieader of the Watergate Plot ™ This would draw
attention away frorm Hunt and Liddy. and in turn, from the White House,
since both of them had formerly worked at the White House.

That same evening, December 6, 1972, 1 sent telegrams to William O. Bitt-
man, attorney for Hunt, and to Bernard Barker's residence in Miami,
Florida, stating that the Star story was untrue as they both knew. I asked
for comments by return mail from Barker T also wrote Hunt a letter on the
matier stating that. as he also knew, the story was untrue, and he could
either correct it or I would do so. Copies of the telegrams are presumably
still on file at the Western Union Company.

This article was another of the many examples of the povernment prosecutors
violating, with impugnity, Judge Sirica’s early October 1972 order fortidding
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public comment on the Watergate case. It turned out that this order was

really only binding upon the defendants. The prosecutors time after time vio-
lated it.

In the telegrams and letter to Hunt in early December, 1972, 1 was trying
to head off an effort falsely to lay the recruitment of the Cubans off on the
writer, which would, in turn, shift the locus of the trial ofl of those formerly

connected with the White House, namely, Liddy and Hunt. Apparently this B
effort was successful. The prosecutors dropped that ploy. after the telegram *
went to Bittman, and after I discussed the matter with F. Lee Bailev's law ¥

i

CHAPTER 27

My December 1972 Letter to John Caulfield

1 wrote a letter to John Caulfield during the week of December 25, 1972,
Angered because of what appeared to me to be a ruthless attempt by the
White House to put the blame for the Watergate operation on CIA, where
it did not belong, 1 sought to head it off by sending a letter to Caulfield.
The letter was couched in strong ]anguage because it seemed to me at the
{ime that this was the only language t that the White House understood. The

letter read as follows:

"Dear Jack: | am sorry to have to write you this letter. 1If Helms goes
and the Watergate Operation is laid at CIA's feet where it does not
belong, every tree in the forest will fall. It will be a scorched desert.
The whole matter is at the precipice right now. Pass the message that
if they want it to blow, they are on exactly the right course. I'm sorry
that you will get hurt in the fallout.”

The letter was unsigned. 1 knew that Caulfield would know its source.

I was later to learn during Senate testimony that Caulfield had given the .

letter to John Dean, and he in turn had turned it over to John Mitchell via e
Paul O'Brien, CRP attorney. Mitchell and Paul O'Brien were obviously work- o
ing closely together, even though Mitchell was no longer Director of CRP,

and was in New York City, while O'Brien was in Washington.

i
i

Mitchell and CRP thus appear to be receiving any information coming to
the White House officiallv, or privately, which they wanted during the
Watergate cover up, from June 17, 1972 to March 23, 1973.
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CHAPTER 28

Blackmail as the Motive of the Watergate Defendants — the December
Gambit

ACLU Washington attorney, Charles Morgan, testified in Judge Sirica's
court in early January, 1973, that prosccutor Ear}] Silbert told him on

December 21, 1972, at a luncheon meeting that the motive of the Watergate

defendants was "blackmail,” that is, that the wiretapping was undertaken
a8 a private enterprise by Liddy and Hunt in order to obtain scandal-type
information against employees or officials of the Democratic National Com-
mittee and to blackmail then with it. Silbert said that he would produce evi-
dence of it during the trial. =

Silbert repeated this claim when he appeared before U.S. Circuit Court of
Appeals Chief Judge David Bazelon, in January 1973, and he was questioned
rather closely on this chargde by Judge Bazelon, Judge McKinnon, and Judge
Skelly Wright, sitting on the panel. Silbert continued to insist to them that
blackmail was the major and primary motive for the break-in at DNC.

_ Morgan called Silbert’s hand on this several times and told Silbert there was

no evidence whatever that blackmail was involved and that Silbert's use of
it was a diversion and a device to get the sttention off of the White House

and CRP.

It turned out that Silbert neither found nor produced a single serap of evi-
dence .that blackmail was the motive for the operation. Morgan was right.

Silbert finally had to switch tactics during trial and claim that the operation
was “a private operation of Liddy's” and that the motives of the defendants
was financial hardship. Both such claims were also false. Yet the convictions
have been allowed to stand based on Silbert’s claim in his closing arguments
that this was the motivation and intent of the defendants. These claims were
totally and completely false, as Senate testimony has vividly proved.

Some may call all this ineptness on the part of prosecutor Earl Silbert. 1
don’t think so. |

' CHAPTER 29
The Bittenbender Interview
On December 21, 1972, my attornev. Gerald Alch, "pitched” me to use a

defense at the trial that the Watergate operation was a CIA operation, and
he told me of a government interview with an unnamed police officer, stating
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that 1 had teld this Washingten ‘.!elropc!'mn Police officer on the day of
our arrest, June 17, 1972, that the ergate operation was a ClA operation.
I told Alch that this was, of course, absoluml_\ false and that no such claim

had ever been made at any time by me.

Five days later, on December 26, 1972, while in Alch's office, he again
pressed me to use a ClA defense, which I refused. Alch pointed to a piece of
paper, which appeared to be a memorandum of a U.S. Attorney’s interview,
and said that the memorandum was of an interview with Gary Bittenbender,
a Metropolitan police officer, who in fact | had seen at the court the day of
our arrest, but to whom I had made no allegation that the Watergate opera-
tion was a ClA operation.

During the Senate Watergate hearings, the Metropolitan Police Department
reported to the news media that notes of Bittenbender's taken on June 17,
1972, refllected no statement or claim from me that the operation was a CIA
operation.

Thus, who was falsifving information — the prosecutors or Alch? If it was

tho nrosec ulors hoad thav tw \\.!:,A n'r\r'l dictovted an 1n1nv\ un\ w n'h nﬂ‘nr\‘\nh,
Lne pro 5, nald Lney ang Gisoyielt an iniey

der in order to bolster a White House cover storv, and the defense attorneys’
gambit, that the Watergate operation was a ClA operation? If so, then this
is evidence of coliusion between prosecuters, CRP, and the defense in the
Watergate operation.

MNMIIADTEDR an
Ltllnl 1L ou

Al Baldwin's Interview, and "CIA™

Early in January 1973, Charles Morgan, ACLU attorney, picked up another
gambit of the prosecutors which looked very fishy to him. He, in fact, referred
to it in his 100-page brief on the abuse of the trial process by the prosecutors,
filed with Judye Sirea in June, 1973,

The gambit was a transcription, made by the prosecutors, of a taped inter-
wrnmeas ac ial AV 01 Ty 34 L mMmL F o o4& P A i A PO :
view with Alfred Baidwin by The Los Angeles Times investigative team in

the fall of 1972,

Sevmour Glanzer, assistant prosecutor, represented to the court several
things in regard W the transcript, which contained several references to
“CIA.” Glanzer told the court,

"except for some so far unimportant details. the transcription is substan-
tially correct.” (Tr. 1024)

en
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CHAPTER 32
Introducing the Wiretapped Conversation

Thiough a series of maneuvers, the prosecutors tried during the Jahua
1973 Watergate trial to introduce the exact conversations intercepted. fig
the DNC wiretapping, even though they knew it was illegal to do

ACLU attorney, Charles Morgan, representing the privacy mtereagg ; -
Democratic National Committee personnel® whose telephones were, tana:
objected at every turn. And rightly so. It is unlawful to introduce sucff‘ X
sations in evidence or make them public; it is in fact, a separate ﬂo[h
of the federal law to do so. Yet the prosecutors tried by every means posélb e
to do so, even after the U.S. Circuit Court of Appeals had ruled in Janus
1973 that such conv ersatlons were not necessary to prove the cm
interception.

Prosecutor Sevmour Glanzer, verv shortly after the Circuit Court
ruled, guestioned Alfred Baldwin on the stand and immediately began to ask
him to reveal the contents of the conversations overheard. Morgan again
objected Glanzer persisted Again Morgan objected.

Why was Glanzer so persistent in trving to get the wiretapped conversations
out into the public, even lhough he, humself, was wolatmg a federal Jaw in .. .
so doing? Was he following “the Nixon game plan,” doing as Nixon had told

H. R. Haldeman o do on June 20, 1972 — “create a diversion? I believe

s0. What other reason was there for such questioning? The Circuit Court had
just ruled the day before his questioning that the nature of the conversations
were not necessary Lo prove untawlul interception of the Democratic Natlonal
Committee calls.

BT TR

CHAPTER 33

The First Watergate Trial
and Caulfield and Ulasewicz

The first Watergate trial of the original seven defendants began on January
8, 1973, and was concluded on January 29, 1973. ;

Earlier, in December 1972, 1 had been pitched twice by my own attonu;'.;__
Gerald Alch_once in an all day session, to use a false defense that the Water-

gale operation was a8 CIA operation, which | refused to do. My statement

on that is contained in the December 21 and 26, 1972 section of Part Il of

this book.
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In the three wecks of the trial some other lantastic things were to occur.
The night before the trial began, Bernard Barker, team chief of the Water-
gate operation was to tell me that he and the other Miami men had been
pitched a couple of weeks beflore to use a false defense at the trial, to claim
that the Watergate operation was a ClA operation, which of course it was
not. My violent objection to it had headed off this trial tactic. Then Barker
went ahead to tell me that intense pressure was being put on the men from
Miami by E. Howard Hunt to plead guilty, and that such pressure was accom-
panied by promises of Executive clemency after about 11 months, payments
while in prison and jobs when the men were out of prison. All of this con-
stituted bribery for the purpose of influencing testimony — to keep them
quiet. During the first week of the trial, in the corridors of the courtroom,
Barker and the other Miami men were to tell me of continued high pressure
by Hunt and unnamed others to get them to plead guilty, which they finally

succumbed to.
a

Henry Rothblatt, one of the attorneys for the Miami men, had called the first
Watergate trial "fantasialand,” he'd never seen nor heard anything like it.
He was Lo testify subsequently of the pressure on the Miami men from out-
side persons to get them to plead guilty. Alch, my attorney, told me during

“trial that the prosecutors had even called Rothblatt in and threatened him

with bar association action for refusing to plead his clients guilty!

From the first day of the trial, I also was getting the high pressure from
White House agents themselves, aided and abetted by my own attorney
Gerald Alch. 1 have detailed that testimony of that pressure in this book,
in the December 1872-January 1973 portion of Part TI. Alch was taking my
pulse by day, and the White House agents Caulfield and Ulasewicz by night,
with telephone calls apparently tryving to wear me down, and by personal

visits by Caulfield. .

Such pressure to influence the testimony of a defendant is, of course, a viola-
tion of the Federal tampering statute and is, in addition, bribery and obstruc-
tion of justice. Yet the Federal prosecutors spparently want to retain a con-
viction so badly that thev have not indicted Ulasewicz, who admitted under
oath obstructing justice, or Caulfield or Alch.

The prosecutors have insisted that I received a fair trial. If such be the case,

then these elements can be ronsidered receiving a fair trial in Federal muﬁl

LR 14 ] IS ST NILe LAl D LRasiutIe TReel

today — — all of these things happened during the trial:

1. Unlawfully influencing tﬁe testimony of a witness, a federal crime.

2. Bribery attempts sgainst a witness to a federal trial, also a federal
offense.

3. Perjury by the two key witnesses, Jeb Magruder and Bart Porter. on
whose testimony prosecutors Ear! Silhert and Seymeour Glanzer constructed

A
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their epening and clusing statements that Liddy planned and funded, through
misappropriated funds, the Watergate operation, and that he was the "big
boss” of the whole operation, neither of which was true.

4. Magruder suborned perjury of a third key witness, a fact known to the
prosecutors, yet which they concealed from the judge and jury afier the
defense attorneys, including my own, failed to cross examine Magruder or
Sloan about. .

5. Mv defense attorney, Alch, cross examined none of the key withesses —
Magruder Porter, Sloan, or White House aides who testified.

6. My defense attorney did not sbject to entry into evidence of equipment
introduced by the prosecutors, from Dean's office, and of my own, even though
the chain of evidence had not been established for the equipment in Dean's
possession for over a week, coming out of the Watergate operation, nor mine
obtained through trickery. I protested to my attorney but he said the equip-
ment would not be harmf{ul as evidence.

7. My defense attorney was told by me before and after Magruder’s tes
timony that he was a co-conspirator, and was going to and did perjure him-

self, yet my attorney asked Magruder no questions at all.

8 The President’s two top aides, Haldeman and Ehrlichman, both had

knowledge, Haldeman in February 1972 and Ehrlichman in June 1972, of

the planning meetings in the Attorney General's offices in January and Feb-
ruary 1972 attended by Mitchell. Magruder. Dean and Liddv. planning burg-
lary of the Democrats. Both have admitted under oath such knowledge. Yet
neither Haldeman nor Ehrlichman came forth to the Judge and jury \nth
t}h’it h‘uux mation. ThC\ hu\c 8 IJI.IU‘IIL dul.y, i.iudn:; uu:u oath o

and under the misprision of felony statute,to do so.

9. President Nixon has admitted that on March 21, 1973 John Dean told
him of corrupt infiuencing of the defendants under trial to keep them quiet,
including payvments of money, or briberv, for that purpose. Though the trial
was still in process on March 21, 1973, Nixon concealed that information
and let Liddy be sentenced on March 30, 1973 and the remaining defendants
be sentenced in November 1973, without coming to the judge with the crimi-
nal knowledge which he had and which would have aficcted the outcome of
the sentencing. Presumably the judge would have thrown the case out of
court, as Los Angeles Judge William Byrne did in May 1973 when he learned
that the government had committed illegal acts against the person of Daniel
Elisberg

10. L. Patrick Gray 111, burned in December 1972 files of Hunt's taken from
Hunt's White House office, yet Gray testified that he did not read the files
and has no idea what they contained one way or another relevant to the
Watergate case.
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trial to avoid other newsmen becoming suspicious that Jackson, who sat in
the pressbox near the defendants table, had facts they did not. Jackson
received the other details of the Watergate story in early March 1973, in
my home after 1 was released on bail. On March 25, 1973, he broke the story

aver Tlu ’A. ‘nna’nn Tlmae nationwide s svndicate network tha first
IonWIGe news synGifail nelworx, Lad arst

newsman with the facts of John Mitchell, Jeb Magruder and John Dean's
role in the Watergate operation. No other journalist had these facts before
that time. The Washingion Post reporters, Woodward and Bernstein, did not, .
because I had never talked with them except for one brief two minute tele-
phone call on a minor aspect of Watergate; their sources, Hugh Sloan of CRP,
and their sources within the FBI and the prosecutors office, did not have the

- facts on Mitchell, Dean and Magruder. Bob Jackson scooped them. and T
others, on the true Watergate story. SRR

CHAFPTER 34
Collusion between Defense and Prosecution?

Late in the January 1973, Watergate trial, my attorney, Gerald Alch, was

to ask me two rather unusual questions on the way to court one mormng
in a taxi, :

Alch wanted to know where I had bought the only illegal devices used in
the DNC monitoring operation, the two telephone bugging devices. There was
no apparent reason for the question and he offered no explanation, and I
deliberately avoided answering the question because things did not ring right
in the questioning. He persisted further in his question. 1 refused to answer
it.

He then asked a second question, to whom was the envelope addressed, de-
livered by Alfred Baldwin to CRP in June 1972, which contained a wiretap
log”? This was the only delivery Baldwin had made of the logs to CRP and

? it had caused a great deal of confusion out, and in, court because of Baldwin's

E hazy recollection of the name of the person it was addressed to. The
. prosecutors did not know to whom it had been addressed, and Baldwin could- : ‘
515 n't recall. Only 1 knew. No one else did. _ ' 3

The answer was a very innocent one. It was addressed to Gordon Liddy, but
it had been delivered to a duty guard who oflen was given mail after hours :
to hold and give to CRP the next day. He received the sealed envelope from A ik

Baldwin, but had no idea, whatever, what it contained. He simply put it with &
the other mail for CRP. This I told Alch during the taxi ride, I saw no reason !
to do otherwise. _ P
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Some days later. Farl Silbert was to publicly state about the Baldwin letter
delivery to CRP exactly what | had told Alch that morning. The press picked
it up and very suspiciously commented on 1t, stating that only 1 knew those
facts, and askmyg how Silbert learned of them. The answer is that only Alch,
or his Jocal representative. Bernard Shankman. could have told the pros-
ecutors, privately, what had happened. 1 did not. 1 had told Alch the informa-
tion for his ears only._ Shapkman was in the taxi with us. An attorney-lient

-relationship existed between us. An attorney is precluded by lega! ethics from

disclosing to the prosecution any such conversations.

Would Alch_also have disclosed to the prosecutors where | had purchased
the only illegal telephone devices which he also asked me about the morning
of the taxi ride? And would the prosecutors have immediately gone to the
seller and brought him in to present his evidence against me in order to
bolster their case? I have not the slightest doubt they would have done so
and that this was the purpose of Alch’s questioning me on the devices —
in order to be able to give the prosecutors evidence they could use against
me.

This is not too unusual. I was to hear of many such cases from prisoners

- while at the D.C. Jail, where thev had given their defense attorneys critical

information, in complete privacy, and were then to go into court one morning
to find witnesses on the stand presenting evidence against them — evidence
only thev knew about, and had told their attorneys about, whe in turn had
passed the information along to the prosecutors. Sometimes lawyers do this
as a trade-off, "T'll help you in this case, if you will help me in another case
I have, or tnay have, in the future.”

This needs little comment. It speaks for itself.

CHAPTER 35
February and March, 1973: "Vacation Time”

During this period, February and early March 1973, my lawyer, Gerald Alch.
came by the D.C. jail only twice, and I heard from him by telephone once.
He had taken off on vacation to the Caribbean immediately after the trial
The White House stafl, at the same time, took off for a vacation at La Costa,
California. | “vacationed” at D.C. Jail. It was a time for summarizing my
course of action. 1 knew that the case could not be fought from behind bars,
and that ! needed to be out where the legal case could be built and
researched. The temptation to take Caulfield up on the offer of White House
bail money was of course present — he said, "we can put up the whole
amount, $100,000 straight cash™ Alch had said that he could. and would,
serve as an intermediary on the $100.000. I told him, however, that whereas
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March 23rd. the Judge say that on the afternoon of March 20th, after receiv-
ing my sealed envelope, he had called US. Attorney Harold Titus and Ear!
Silbert to his office to witness the opening of the letter. Fhey declined to
be present. 1 have always assumed that they immediately advised US.
Attorney General Richard Kileindienst, Assistant Attorney General Henry
Petersen, and the White Housce of the fact that a sealed letter of mine had
been delivered to the Judge. I have also been intrigued by the fact that U.8.
Attorney Harold Titus was known to date Rose Mary Woods, the President’s
secretary and administrative assistant, 1 have always wondered whether he
called ber and told her of the letter.

I returned home to await developments. Since 1 fully expected the sentencing
to occur irrespective of anything, 1 began getting my personal affairs in order.
The remaining days with my family were as precious as diamonds. We have
always been close, and the knowledge that “the propitious time” had arrived,
the proper action taken, aind that at any moment our time together could
be interrupted, made every moment one to be valued bevond measure. My
wife has always been a gem. and our children have been the greatest delights
any family could have. They are each unigue in their own very special ways,

. and we are tremendously proud of them. We have been truly blessed.

Our families called and 1 indicated to them, without details, that the story
had begun to be told They reflected some natural concern for my safety, as
they had for some months. The bemb threat of late June, 1972, had worn
heavily on them and they could visualize a reoccurrence of that or a related
type of vioclence. Much was at stake. An entire Administration could be af-
fected by my knowledge, ranging from my attornevs Alch and Bailey to
the hierarchy of the White House. I believed that Nixon and his men and
others would do almost anvthing to keep my stery [rom coming out. We never
doubted that violence was a possibility. But there was no deterring a course
of action that 1 had decided upon long ago. 1 believed that the whole future
of the nation was at stake If the Administration could get away with this
massive crime of Walergate and its cover up, it would certainly stop at
nothing thereafier. The precedent such would set for the nation would be
beyond belief, bevond recovery, and 8 disaster bevond any possible reversal,
if it were able to succeed in the cover up.-

CHAPTER 37
March 23, 1973: "Like A Giant Balloon...”
March 23nd, to put _it mildly, was a most unusual day.
I walked into the courtroom at 10:00 a.m. that morning, not knowing what

te expect. 1 had written in my etter to Judge Sirica that, after sentencing,
I with him in chambers | also said that | could not trust
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the prosecutors, nor did I want to give the information to the FBL. L. Patrick
Gray was then giving testiimony to a Senate Committee in his confirmation
hearings and it was obviecus to me he was not being truthful. I was afraid
the pro:ecutors would suppress the information I had (as I later learned they
had suppressed the information about the subornation of perjury of Hugh
Sloan, keeping it from the judge and jury). I desired to talk with the judge.
about three matters. One was the concern that I had for the men who, afler
sentence, would be under the control of Attorney General Richard Kleindienst
and the Department of Justice. A second was, what was proper for me to
do, insofar as my constitutional rights were concerned, in talking to the Sen-
ate Watergate Committee - the judge answered that question in court that
ornmg A third was what to do about my lawyer Alch. P

The court hearing began rather blandly. A few procedural matters were dis-
cussed. Then Judge Sirica said, in a rather casual way, that he had another
“preliminary matter” he wanfed to get out of the way. He then, with a poker
face, read my letter to the courtroom. As he read it, | watched the defense
attornevs and the prosecutors very carefully. The air was electricified — it
was almost as though no one was breathing for fear of missing a comma
or a phrase. But within the courtroom, and among the prosecutors and
defense attorneys, it was as though someone had let the air out of a giant
balloon — one could almost hear the air going out of it. The lawyers for
both sides were almost without words. Alch glibly coitnmented to the court
that 1 wanted to talk to the Judge afler the session. The Judge pulled another
surprise — he deferred the sentencing for some weeks pending cooperation
of the defendants with the Senate Watergate Committee and the Federal
Grand Jury. This answered one of my questions | had wanted to pose to the
judge, but I was not excited about talking to the Grand Jury because 1 knew
Kleindienst would trv to discredit my testimony — as he did try to do a few
days later when he told Ehrlichman that my testimony was "only hearsay”
and not to be given much credence. This he said without even having heard
my testimony. This was an indication of the objectivity of the Attorney
General of the United States.

While all this was going on, my wife was sitting in the back of the courtroom
with a copy of my letter o Judge Sirica. I fully expected to go off to prison
that day and she had orders to give the letter to Bob Jackson of The Los
Angeles Times who broke the story about Mitchell, Magruder and Dean's in-
volvement in Watergate. Since the Judge read the statement to the press, and
gave them copies, it was not necessary to give Bob the copy and we have re-
tained it as a souvenir of one of the many eventful days in our lives.

Alch made it clear that day that he knew my letter was coming. What was
in it, he didn't know. But | received a distinct impression in our discussions
that dav that Silbert had called him, and Alch had told Silbert what he
thought I might know about Watergate and what possibly was in the letter.
I had, after all, told Alch before, during and afier Magruder's testimony, that
Magruder was going to, and did. commit perjury. Alch had deliberately
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avoided cross-examining Magruder — he didn’t want to rock the boat and
implicate Mitchell.

After the court session, Silbert and Alch took me to the anteroom of Judge
Sirica’s chambers while they went in to see him about setting a date the
following week for my privale session with him — of course they both wanted
to be present. The Judge set a date of the following Thursday, which was
later cancelled, in light of subsequent developments.

After court that day, I told Bernard Fensterwald, who was in the courtroom,
that | wanted to talk with him after lunch. Then, facing the press outside
the courtroom, I answered a few of their questions, including the one about
whether I was afraid of retaliation by Nixon against me, my family and my
friends. 1 told them that of tourse 1 expected retaliation, but not physical
harm to ecur. | knew the man. I refused a police offer of transportation from
the court. The last thing I wanted to show Richard Nixon and his minions
was that | had any fear of them, which I didn’t. 1 knew what to expect {rom
them in retaliation but I was never to be afraid of his crew.

1 will always remember the luncheon that day with my wife and daughter. It
was at a very pleasant small restaurant near Georgetown University. The
‘students were swarming all over the place, and none recognized us. The food
was excellent and the occasion for my family was a notable one — the pro-
pitious day we had been talking about for moenths had arrived!

After lunch, I went to Fensterwald's law office on 16th Street directly across
from the White House. We could actually see Nixon's living quarters from
his office. Even though ! bad talked with Chief Counsel Sam Dash of the
Senate Watergate Committee by telephone earlier that week on another
matter, | asked Fensterwald to call him and see if we could meet that after-
noon. Dash came over within the hour. Thus began the first of a long series
of meetings with the Senate Watergate Committee. The Committee was only
a month old, and the stafl had no offices at the time. They were soon to
get adequate space. I told Dash of my desire to cooperate with him and to
give him my full knowledge on the Watergate operation and its aftermath,
but I wanted to be very accurate about the information provided and prefer-
red to put it in writing, where the information was crucial, so that the context
and wording would be exact. He agreed to this arrangement, and we were
to meet the {ullowing day for the first wnfurmation 1 provided regarding Jeb
Magruder’s perjury at the January trigl. After an hour we adjourned.

Thus ended & most eventful day for my family and me, and one I shall never
regret.
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a cover or pretext for the White House. Senator Weicker's I respected — he
wanted to lay the blame exactly where it belonged, with Richard Nixon —
not with the Republican Congressmen and Senators — and to try to get
Nixon lo face up to it. He had a long battle ahead, but he had the integrity
to stay with it.

The Democratic Senators’ questions were sharp, all of them. Senator Sam
Ervin's, from a brond and overall standpoint, were designed to develop the full
story. Senator Talmadge's questioning was razor sharp, as was Senator
Inouye's. It's true, there was "no way” but to answer truthfully and precisely
their questions. Senator Montoya, as well, had the questions that were to
the point and developed more of the story.

On the second day of my testimony, Senator Gurney took on my story about
the mysterious telephone caller (Ulasewicz), trying to discredit it and the
charges I was making against the President. That I understood and bore no
resentment for. But no one was to seriously challenge the testimony given
and | have been advised that none of my charges have been proven false; put
ancther way, that it was all true as far as the Committee has been able
to verify. My lawyer, Gerald Alch, followed me and committed perjury in cer-
tain statements he made counter to my own. Since then, ! have set forth to
the Massachusetts Bar Association, many of the points of illegal and im-
proper representation by Alch and have offered to testify under oath to
them. They seem to have a reluctance to hear my testimony. Are they cover-
ing for one of their own? Time will tell. In the meantime, a civil suit will
proceed against Alch and Bailey in order to lay out all of the points of per-
jury, conflict of interest, and improper representation in the January 1973
trial, and acts of Aleh's and Bailev's, as agents of the White House, to keep
me silent.

The leads from my Senate testimony have since been corrcborated - that
John Mitchell was involved in the planning and authorization of the Water-
gate operation; that Magruder committed perjury at the first Watergate trial
in testimony highly material to the trial; that crucial testimony was withheld
at the January 1973 trial, which would have identified higher-ups invelved
in the case; that there were plans by Liddy and Hunt to burglarize Hank
Greenspun's offices at The Las Vegas Sua; that Hunt had been dealing with
Howard Hughes representatives in connection with the burglary and other
matters; that Colson may have been knowledgeable of the Watergate
operation; that Sally Harmony, Liddy's secretary, typed the wiretap logs and
reports, that Executive clemency had been discussed with me as a bribery
and tampering move by White House agents Caulfield and Ulasewicz; and
on and on. I offered to come back to refute Alch's testimony. and some of
Caulfield's which was not truthful. Time did not permit it. I have since
documented much of what [ had 1o say in this regard, in sworn affidaviis
before the Watergate trial judge, however.

The news media seemed to have enough to keep them busy during the period
of this early testimony, and 1 must say they were very considerate of me
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William Q. Bittman to the CRP lawvers and read to thein, threatening "to
blow the White House out of the water,” according to statements made to
me by Mrs. Hunt. Did Colson and the President discuss Hunt in Rebozo’s
presence?

On December 21, 1972, Dean talked with prosecutors Earl Silbert and Henry
Petersen. Dean told Petersen that two envelopes of materials out of Hunt's
safe had gone to L. Patrick Gray, secretly, Dean told Petersen that if he were
called to testify he would have to reveal that fact (p. 7184-85). Petersen saw

to it that Dean was not called to testif\ Dean added that the pmsecutor[ ’

1ot Hount's 1owon n: - P

hod o A 1a -
had not pursued a request u_v Hunt a IAWYET, z)u.l.lllull. w0r mu.ulyawl: elu--

dence seized out of Hunt s safe. .

In late December 1972, Hunt wrote Colson a letter indicating that h.-

believed he had been abandoned and urged Colson to meet with Hunt's
lawyer, Bittman. Hunt testified that through Bittman he learned that Colson
would be meeting with Bittmap on January 3 or 4, 1973. Among the matters

to be discussed, Hunt testified, were the materials seized from Hunts safe

at the White House (Book 9, p. 3697,

Dean received a call, he testified, from CRP lawyer Paul O'Brien on January
2, 1972, stating that "Hunt was off the reservation,” Later on January 2,
he again talked to O'Brien who said that Hunt wanted to plead guilty but
he wanted assurances of Executive clemency first (Book 3, p. 970). O'Brien
told Dean the matter had tc be resolved promptly and that Hunt would only
take an assurance about clemency from Colson.

On January 3, 1973, Dean, Ehrlichman, and Colson met and Ehrlichman
said he would talk with the President about Executive clemency for Hunt,
Dean testified. On January 4, Dean learned that Ehrlichman had talked with
the President and had received an assurance of' Executive clemency for Hunt.

sL o
LHWI LFEAT) lt:d.I Ilt‘u that \JU]WII llﬂu d..lhu ll’.lhw wu.n l-lll‘.‘ .I'.l'eblut!“b kul—

the same assurance for Hunt, and Dean gaid that the President confirmed -

in two meetings with Dean, that he had discussed with Colson Executive
clemency for Hunt. The two dates were March 13 and April 15, 1973. (The

date March 13 may have been in error. The date involved may have been

March 21, 1973).

On January 8, 1973, my lawver, Gerald Alch, took me and Bernard Barker
to the office of Bittman, Hunt's lawyer. Barker was allegedly going there
to receive an assurance of Executive clemency, Alch, in Bittman's office, told
me | would hear from a former White House aide about Executive clemency.

1 did, and refused it.

L N B
In Part 1, some of the highlights of my role, and of certain otheu in
the Watergate case have been reviewed. While these were occurring, there
were many other interlocking activities going on in CRP and the White
House. Part Il contains extracts of sworn Senate testimony, reflecting many
of those interrelationships of persons and events, set forth in chronological
order from June 30, 197] to early 1974.
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Mr. Ehrlichman: ", . . there must have heen sorme Waterpate discussion.” (But
Ehrtichman could recall no details.)

MAGRUDER:". .. (the concern at this time regarding the Watergate money
was) the money was raised after April 7(1972) and was not reporied, in direct
violation of the new campaign law, and could be traced back to the Commit-
tee.” (p 1994). )

LA RUE: Liddy told La Rue and Mardian that “certain commitments had
been made to him, and subsequently passed by him to the other people
involved . .. regarding the maintenance or expenses for their families, legal
expenses.” (p. 4596)

DEAN: The contents of Hunt's safe were brought by GSA in several cartons
to Dean’s office. The contents had been stored overnight in Kehrli's office.

In going through the contents later in the day with Fielding, Dean saw elec-
tronic equipment in a briefcase; documents on the plumbers unit operation
directed to Charles Colson, eritical of Krogh's handling of the unit; a number
of materials relating to Daniel Ellsberg such as news clippings and a
psychological study of Ellsberg which had been prepared, materials relating
to an investigation conducted for Colson at Chappaquidick, some materials
relating to the Pentagon Papers and a paperback book containing the pub-
lished Pentagon Papers. There were also some classified State Department
cables. ’

Dean requested Fielding to sort out the politically sensitive documents from
the others, which he did. Dean called David Young who picked up the State
Department cables and took them to his office. The large briefcase was stored
in Dean’s locked closet in his office suite and the politically sensitive docu-
ments and Hunt's personal papers were placed in a safe in Dean’s office. The
remaining materials were left in the cartons on the floor in his office.

Dean told Ehrlichman about the electronic equipment and the materials
about Ellsberg and other materials. Ehrlichman told Dean te ghred the docu-
ments and Lo "deep-six” the briefcase.

Dean told Fielding what Ehrlichman had requested of him about "deep six-
ing” the materials. Fielding agreed that it would be destroying evidence.
Dean took the electronic equipment out of his office. He stored it in the trunk
of his car where it remained unti! Dean returned it to the office after he
had decided what else to do with the equipment. (p. 2182-84)

[T he electronic equipment was entered into evidence during trial without Dean
ever appearing. No chain of evidence was ever established on the equipment
and documents. I complained about this to my nttarney Alch_who said "not
to worry obout it, it's not important.”_Alch not only failed to object - he thus
agreed to its entry into evidence. Fielding testified at the trial but did not dis-
close that Dean toid him Ehrlichman requested Dean to destroy evidence.]
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December 1972
A "CIlA Defense”

MAGRUDER: ". .. in these series of mectings we had (from June 17th) |,
to September (1972) that defense (a ClA defense) was discussed in general
terms . . . (with John Mitchell and others).” {(p. 1927)

December 21 and 26, 1972

McCORD: On May 4, 1973, McCord furnished to Federa! Prosecutor Earl
Silbert for the Federal Grand Jury, and to the Senate Watergate Committee
the following sworn statement:

SUBJECT: PRESSURE ON THE DEFENDANTS TO BLAME THE
WATERGATE OPERATION ON CIA: AND OTHER MATTERS

... In two separate meetings in December 1972, it was suggested that | use
as my defense during the trial the false story that the operation was a CIA
operation. I refused to do so.

I was subsequently informed by Bernard Barker just before the trial began
in January 1973, that E. Howard Hunt and other unnamed persons in Miami
had brought intense pressure to bear against the Cuban-Americans who were
defendants, to use the same story as their defense, that my stand taken
against it had been the decisive factor causing this ploy to be dropped, and
that Hunt was very bitter about it. Hunt's bitterness was later revealed early
in the trial when the Cubans advised that Hunt had said that | was responsi-
ble for our being in the plight we were in for not going along with the CIA

thing.

At a later time, | heard from Barker that he had been told that Cuban money
was suspected of being funnelled into the McGovern Campaign. 1 have no
knowledge thst this suspicion was ever verified.

The two December 1972 meetings with me were on December 21, 1872, and
on December 26, 1972. Present at the first meeting with me at the Monocle
Restaurant in Washington, D.C., were_Cie_[a]d Alch and Bernard Shankman,
my ettorneys. Present at the second meeting was Gerald Aleh, and the meet-
ing was at his offices in Boston, Massachusetts.

In the first meeting. Alch stated that he had just come from a meeting with
Witham O. Bittmian, atternev Jor E. Howard Hunt, and 1 received the impres-
sion in the diccussion that followed that_Alch was conveving an idea or
request from Bittman. There followed a suggestion from Alch that I use as
my defense during the trial the story that the Watergate operation was a
CiA operation | heard him out on the suggestion which included questions

as to whether 1 could ostensibly have been recalied from retirement from
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CIA to participate in the operation. He said that if so, my personnel records
at CIA could be doctored to reflect such a recall. He stated that Schlesinger,
the new Director of CI1A, whose appointment had just been announced, "could
be subpoenaed and would go along with it.”

... Alch went on to mention testimony, or a statement, made to federal
authorities by Gary Bittenbender, a Metropolitan Police Department under.
cover police officer, whom 1 had seen at the Courthouse on June 17, 1972,
when the five of us who were arrested were arraigned, in which Bittenbender
purportedly claimed that 1 had told him that day that the Watergate opera-
tion was a CIA operation. I advised Aich that if Bittenbender had made such
a statement under oath that he had perjured himself, and that 1 had not

made such a elaim. Bittenbender can be interviewed to determine the circum-

stances under which he had made such a statement, and whether his state-
ment was in fact an honest error of impressions based on events which
occurred in Court on that day,which could have misled him. The (statement}
was that some of us were identified in the hearing in Court as formerly con-
nected with CIA. Alch went on to mention the name of Victor Marchetti
whom he was considering calling to describe CIA training in which its
employees were trained to deny CIA sponsqrship of an operation if anything
went wrong and its participants were arrested. He also requested that I meet
with him in Boston on December 26, 1972, which I did. There he opened
the discussion by showing me a written statement of an interview with Bit-
tenbender in which Bittenbender claimed that on June 17, 1972, T had told
him that the Watergate operation was a CIA operation. | repeated to Alch
my earlier statement, that Bittenbender had either perjured himself, or had
made a false statement to federal authorities. I told Alch that [ would not
use as my defense the story that the operation was a CIA operation because
it was not true. In addition, ! teld him that even if it meant my freedom,

! would oot turn on the organization that had emploved me for 19 years,

and wrongly deal such a damaging blow that it would take vears for it to

recover from it, and finally that 1 believed the organization to be one of the
finest organizations of any kind in the world and would not let anvone
wrongly lay the operation at the feet of the CIA.

... On Frniday, December 29, 1872, 1 visited Bernard Shankman's office in
Washington, D.C., and let him read a statement which [ had prepared, which
I proposed to read te the press on December 30, 1972, releasing Alch as my
attorneyv. | believed that although Shankman had been present at the first
meeting he was not a parly to the events previously described. Shankman
suggested that I give Alch an opportunity to meet with me and explain why
he had undertaken the course which he had, and such & meeting was set
up for Tuesday. January 2, 1973, 1n Washington. Alck failed to appear, and

1 delivered a letter to Judge Sirica, releasing Alch as my attornev. Alch

immediately called, asked to meet with me on January 3, 1973, and asked
to continue as myv attorney. We met and Alch stated that he, in conveying
the request made of me on December 21 and Decemnber 26. 1972, was acting
out of what he felt to be was my own best interests By this time, | was
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things that Bittman was to discuss was the motion regarding the evidence
seized from Hunt's safe at the White House by John Dean. tBook 9, p. 36971

IThe events of the weck preceeding the first Watergate trial, which began
January 8, 1973, were highly significant because of the White House and CRP
efforts to get all the defendants to keep silent, preferably by pleading guilty.|

January 3, 1973 (Wednesday)

PETERSEN: Chief Counsel Dash asked Petersen. during the Senate hear-

inog f |-\n |nr~n”aﬂ rnr-nu |nn cAImS varay nnnlne al nhataaranhe fra CTA
wMipS, 33 30 ITlanS TeCQiviiig SUINE REVOA YOS Oy yuuuub u’.ul oM LiAon

January 3, 1972, and other matgrial on October 24, 1972, Dash showed Peter-
sen & copy of a memorandum dated December 5, 1972, and attached to it
were xerox copies of photographs. Petersen recognized some of the photos
including pictures of Liddy and one photo containing & marking “reserved
g_ Dr. Fielding” and another "reserved Dr. Rothberg.” Petersen said he and Sil-

bert couldn’t make anything out of the photos, and asked CIA if "they didn't
) have any descriptive data or negatives or actual photographs or anything
e that would assist us.” Petersen said he did not know who Fielding was, and
had no knowledge of the Ell-berg case. Petersen said that they didn’t relate
thc documents to the Euabc:g case until the ¢ time of "Mr. ngh's affidavit
in connecticn with the Ellsherg matter.” (p. 7479-83) ICI4 actually gave
FPetersen a memorandum on January 3, 1973 identifing the license plate on
a photo as Dr. Fieldings. Petersen did nothing with this information.]

EHRLICHMAN: There was & meeting at noon between John Ehrlichman,
~John Dean and Charles Colson regarding Hunt.

At 7:00 p.m., Ehrlichman met with Colson and Dean regarding a letter Col-
son had received from Howard Hunt. Colson proposed that Dean get together

F’ with Huut or Hunt's attorney. But it wna ug,n—:t-d instead, that Colson would
w talk with William O. Bittman, Hunt's attorney, and Bittman would convey

to Hunt, Colson's assurances of “personal support.”
Pi

Ehrlichman told Dean and Colson of a previcus discussion with President
Nixon in July, 1972, regarding the topic of Executive clemency in which Pres-
jdent Nixon told Ehrlichman that-no one {from the White House was to get
into the area of Executive clemency with anyone involved in the case, and
"surely not to make any assurances to anyone.” (p. 5419.21)

,.
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Alch (because he had tried to get me to use & false defense at the trial, i.e.,
the defense that "CIA was behind the Watergate operation.” 1 had refused
to do s0.) We agreed to give it one further try with Alch as my defense
attorney.
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January 4, 1973 (Tharsday)

DEAN: Liddy called Krogh's secretary about a letter from the Senate Com-
merce Committee regarding Liddy's relationship with Krogh. Dean and
Krogh conferred and gave Liddy a response through the secretary, so that
Krogh would not have to talk directly to him while Krogh's Department of
Transportation appointment was pending before the Senate. (p. 2277-78)

EHRLICHMAN: He met with Nixon and Haldeman from 3:02 pm. to 5:15
p.

m. and Henry Kissinger was there lor about 45 minutes. Ehrlichman states

he cannot recall discussing Watergate or Executive clemency during this =~ . - =

meeting.

Ehrlichman also met with Attorney Gene

(p. 5422-24)

%Y

Early January 1973

DEAN: After Mrs. Hunt's death on December 8, 1972, Paul O'Brien said

that Bittman thought the government might be of assistance in helping Hunt
by finding a svmpathetic psychiatrist to examine Hunt. and wheo would con-
cur in a finding of the psychiatrist who already had examined Hunt and
found him not fit to stand trial. At Mitchell's request, Dean called Henry
Petersen to ask his help, and was told, “if there was anything which could
be done, it would be, but he did not think that anything could be done in
the matter.” (p. 2266

[Alch gave me similar information about Hunt, almost word-for-word, during
the first week of the trial. Where he obtained his information, I do not knouw.)

January 5-6. 1973

DEAN: CRP attorney Paul O'Brien reported to Dean that Liddy was "miffed”
because Krogh was unwilling to speak to him. At Krogh's request, Dean
called Liddy at home. (p. 2279)

|Paul O'Brien had no legal counsel relationship to Liddy.}

After Senator Mancsfield sent letters to Senator Eaztland and Senator Ervin
regarding the holding of Watergate hearings, “"Wally Johnson and Fred
LaRue informed me that thev had talked with Senator Eastland. The White
House wanted Senator Eastland to hold such hearings because they felt
Senator Eastland would be more friendiy and . . . the White House had more
fricnds on the Judiciary Committee than on Senator Ervin's Government
Operations Committee” tp. 2287
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" from Ehrlichman that he had given Colson an affirmative regarding

clemency for Hunt and that Colson had talked with Bittman again about
the matter. There was another meeting on this subject on January 5, in
Ehrlichman’s office, in which Colson explained exactly what he had told
Bitiman regarding clemency. He said that he had told Bittman that he could
not give a specific commitment but he gave him a general assurance. He
also said that he told him that clemency generally came up around Christmas
and that a year was a long time. Tt was as this meeting was ending that
I said te Ehrlichman that this will obviously afTect all of the others invelved

43 the word will spread, and can | assume that the same commitment extends e

to all? He said that no one could be given a specific commitment but obvi-

ously, if Hunt was going to get an assurance for clemency the others could T

understand that it applied to all. - . R AL

“After the meetmg in Ehrlichman’s office, Colson told me that although

Ehrlichman had told him that he (Colson) should not discuss this matter with -

the President, that he, in fact "thoug‘ht it was so important that he had taken
it up with the President himself. I also learned shortly thereafter, as & result
of a telephone call from O'Brien, that Bittman had informed O'Brien that
Hunt was satisfied with Colson’s assurances.

.

“As 1 shall state later, the President himself raised this subject on two occa-
sions with me, and told me that he had discussed the matter of Executive
clemency for Hunt with both Ehrlichman and Colson. The President raised
this with me on March 13, 1973, and April 15, 1973.

"While 1 was in California during the late December/early January 1973,
a3 I referred to a moment ago, I received a call from Mr. Fielding who told
me that Jack Caulfield had received a letter from McCord. F:elding wa.s not

. - PR T Y
explicit regarding the contents of the letter, and said that he had taken down

the letter and that I could read it when I returned in the next day or so .
to the office. I have submitted & copy of the letter transcribed by Fleldmg
to the committee.

McCORD: LETTER TO JOHN CAULFIELD
"Dear Jack:

1 am sorry to have to write you this letter. If Helms goes and the Watergate
operation is laid at the feet of CIA where it does not belong, every tree in
the forest will fall. It will be a scorched desert. The whole matter ig at ¢the
precipice right now. Pass the message that if they want it to blow they are
op exactly the right course. I am sorry you will get hurt in the fa]lout (Book

1, p. 196)

DEAN: ™. . . between January 3 and 5, Mr. Caulfield came to my office with

the original letter. 1 do not know what I did with the original, but I believe -

I gave it to Paul O'Brien. I know that C'Brien and I discussed the matter,

because he told me that McCord was not cooperating with his lawyer — Mr,
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Alch. O'Brien also told me that Bittman had planned a CIA defense to the
case, but McCord, who initially had been willing to go along, later refused.

"O'Brien subsequently talked with Mitchell about the matter, because Mitch-
ell called me and informed me that he had discussed the matter with O'Brien,
and Mitchell asked me to request that Jack Caulficld tatk with McCord to
find out what he was going to do. T told Mitchell 1 would ask Caulfield to
speak with McCord. When 1 later tried to reach Caulfield he had gone to
California for a drug conference, I later informed Mitchell that Caulfield
was out of town.” {Book 3, p. 973-74}

January 7, 1973 (Sunday)

{I saw Bernard Barker in Washington at the Sheroton-Carlton Hatel. He told
me that Hunt was going to plead guilly. Barker stated that "this was alright
for Hunt, because he had Peceived an assurance from the White House that
he would receive Executive clemency, and that Hunt had the clout to insure
that he would get it."” Barker felt that he personally needed more assurance
than word, third-hand, through Hunt, that the four Miami defendants would
also receive it.]

January 8-10, 1973

DEAN: "It was on January 10 that I received calls from both O'Brien and

- Mitchell indicating that since Hunt had been given assurance of clemency

and that those assurances were being passed by Hunt to the others, that
Caulfield should give the same assurances to McCord, who was becoming
8n increasing problem and again I was told that McCord's lawyer was having
problems with him. Both O’Brien and Mitchell felt that McCord might be
responsive to an assurance from Cauilfield, because Hunt, Bittman. and s

Jawver, Alch, had lost rapport with him. I told Mitchell I would do so.

"Based on the earlier conversation | had with Ehrlichman on January 5 that
the clemency assurance that had been given to Hunt would also apply to
the others, and Colson’s description of how he had given Bittman a general
assurance, without being specific as to the commitment, 1 called Caulfield
later that day to request that he get in touch with McCord. Caulfield told
me that it would be very difficult, because he was going to be in California
for several more days. Caulfield indicated that it would be easier for Mr,
Ulasewicz rather than himself to talk with McCord . . . I said fine, and then
gave him the clemency messige similar to the message that Colson had
transmitted to Hunt via Bittman, Caulfield wrote down the gist of the mes-
eage, he repeated his notes back. and I said that was fine . . . Caulfield said
he would have the message delivered right away. (Book 3, p. 875)

January 8, 1873 (Monday)

{During the morning of Januory 8, 1973, my defense attorney Gerald Alek,
told me that the “prosecutors wan! e ‘package deal' on pleas of guilty from
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all the defendants, and they arc not going to consider the pleas, unless all
plead guilty” Alch went on to say, "Jim, I don't have any defense for youl”

The impact of what_ Alch was saving was that I should “get in on the package
deal,” by pleading guilty, because he didn't have a defense.

In the afterncon, Alch_took me to the offices of William Q. Bittman, Hunt's
atlorney, where, after conferring privately with Bittman, he told me that I
would be getting a call that evening [rom someone in the White House whom
I had knouwn. That night I received a call, and was urged by a man who was
later identified as Anthony Ulasewicz, to plead guilty, in exchange for which
I would receive Executive clemency, money while in prison, and a job after
my release. The call from Ulasewicz was the beginning of an involved series
ofla!ks with him and John ("au!ﬁe!d tho ar!emp(cd to get me lo p!ead gm’!t_\,
Gnu Otn{‘r'u lbc Retp auéﬁf J'YJ\ Siorn &!ulff?]('nf on ["I'b mauer was fﬂaae O‘.’IUFE

the Senate Watergate Commtittée on May 18, 1973.]

McCORD: Political pressure from the White House was conveved to me in
January, 1973, by John Caulfield to remain silent, take Executive clemency
by going off to prison quietly and | was told that while there I would receive
financial aid and later rehabilitation and a job. I was further told in a
January meeting in 1973 with Caulfleld that the President of the United
States was aware of our meeting, that the results of the meeting would be
eonveyed to the Preczident, and that at a future meeting there would likely
be a personal message {rom the President himself. The dates of the telephone
calls set forth below are the correct dates te the best of my recollection.

On the aflerncon of January 8, 1973, the first day of the Watergate trial,
Gerald Alch, mv atterney, told me that Willlam Q. Bittman, atiorney for
E. Howard Ilunt wanted to meet with me at Bittman's office that afternoon.
When I asked why, Alch said that Bittman wanted to talk with me about
"whose word | would trust regarding a White House offer of Executive
clemency.” Alch added that Bittman wanted to talk with both Bernard

. 'In_ PR, B | - A R,
D?‘,.Ill\l, dllu it Lllﬂ.L di\-t"l LI,

1 bad no intention of accepting Executive clemency, but 1 did want to find
out what was going on, and by whom, and exactly what the White House
was doing now. A few days before, the White House had tried to lay the
Watergate operation off on CIA, and now it was clear that 1 was going to
have to find out what was up now. To do so involved some risks. To fail
to de so was, in my opinion. to work in a vacuum regarding White House
intentions and plans, which involved even greater risks, I felt

Around 4:30 p-im. that allernoon. Jauuax‘}' Bth, while WaIting for a taxi after
the court session, Bernard Barker asked my attornevs and me il he conid
ride in the cab with us te Bittman's office which we agreed to. There he
got out of the cab and went up towards Bittman's office. I had been under
the impression during the cab ride that Bittman was going to talk to both
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Barker and me jointly, and became angered at what seemed to me to be the

arrogunce and audacity of another man’s lawyer calling in two other lawyers'
clients and pitching them for the White House. Alch saw my anger and took

me aside for about a half-hour after the ¢ab arrived in front of Bittman's
office, and let Barker go up slone. About 5:00 p.m. we went up to Bittman's
office. There Alch dizappeared with Bittman, and T sat alone in Bittman's
office for a penod of t1me, became irritated, and went next door where Ber- -
nard Shankman and Austin Mittler, attorneys for me and Hunt respecuvely
were talking about legitimate legal matters. Alch finally came back, fook™
me aside and said that Bittman told him I would be called that same night.
by a friend I had known from the White House. 1 assumed this would be .
John Caulfieid who had originally recruited me for the Comamittee to Re,
Elect the President position. R

About 12:30 p.m. that same evening, | received a call from an unidentified
individua! who said that Caulfield was out of town, and asked me o go to
a pay phone booth near the Blue Fountain Inn on Route 355 near my resi
dence, where he had a message for me from Caulfield. There the sam& i
individual called and read the following message: e

"Plead guilty. One vear is a Jong time. You will get Executive clemency.
Your family will be taken care of and when you get out you will be
rehabilitated and a job will be found for you. Don’t take immunity when
called before the Grand Jury.”

The same messape was once again repeated, obviously read. I toid the caller
I would not discuse such matters over the phone. He said that Caulfield was
out of town.

On Wednesday evening, January 10, the same party called and told me by
phone that Jack would want te tatk with me by phone on Thursday night,
January 11, when he got back into town, and requested that T go to the same
phone booth on Route 355 near the Blue Fountain Inn. He also conveved
instructions regarding meeting Caulfield on Friday night, Janvary 12. (Book
1, p. 132-41) :

January 11, 1973 {Thursday)

DEAN: "On January 11, 1 received a call from O'Brien, who asked me if
the message had been delivered by Caulfield. 1 told him that it had. O'Brien
told me that McCord wanted to speak with Caulfield personally and asked
me when Caulfield could meet with AMcCard. I told him I would try to arrange
it. . . . He told me he was keeping Mitchell posted and requested 1 keep him
posted. O'Brien said that we need a {irsthand report, a firsthand reading on
McCord from someone he will talk with, because he is not talking openly
with his lawver about what he plans to do. . . ."

"} called Caulfield on January 11 and told him that McCord wanted to meet
with him and asked him if he would do so and take McCard's pulse as to
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"During this meeting with Caulfield ¥ received a call from cither John Mitch-
ell or Paul O'Brien requesting a report on the mecting. I told the caller that
I was getting a report from Caulfield and would call back Caulficld told me
that McCord was very adamant about his plans to gain his freedom through
the phone calls that he had made to the foreign embassies. 1 told Caulfield
I really did not understand why McCord thought he could get his case dis-
missed by reason of the wiretaps, but I would give the matter some thought.
Caulfield told me that it was his assessment that McCord would only respond
to a direct request from the President.

"] told Caulfield that he couldn’t make such a statement because I had no
such request from the President, but suggested he meet again with McCord
and keep him happy by telling him we were checking out the matter of his
conversations with the embassies.

"Later that afternoon, Caulfield reported again to me that McCord was only
interested in his theory about the calls to the embassies. 1 told Caulfield to
keep in touch with McCord, but I couldn’t promise anything about his calling
the embassies 1 told Caulfield to have McCord give him a memo on why
he thought that his calls to the Embassies would result in dismissal of his
.ease. I called O'Brien and told him what had transpired. On Monday morning
I reported to Mitchell what Caulfield had reported,

*It was sometime during this period that as result of my reports of Caulfield
meetings with McCord, that O'Brien, Mitchell and Mr_Alch discussed having

E_Lec Bailey, Alch’s pariper, meet with McCord and inform him that he
would personallv handle his case on appeal. Mitchell was to talk with Mr.

Bailev ahout this Ido not know what happened regarding this proposed plan.

(Book 3, p. 976)

[During trial in January 1873, Alch told me that he had_F. Lee Bailev on the
telephane and that_Badey wanted to discuss personally handling my case on
appeal. I received the impression that I was supposed to be impressed or
flattered by the offer. I refused to tatk with Bailey.]

January 14, 1973 (Sunday)

McCORD: I did not hear from Caulfieid on Saturday, but on Sunday after-
noon he called and asked Lo meet me that afternoon about an hour later
at the same location on George Washington Parkway. He stated that there
was no objection to renewing the motion on discovery of government
wiretapping, and if that failed. that | would receive Executive clemency after
10 to 11 months | wold him { had not asked anyone's permassion to file the
motion.

He went on to sav that "the President’s abilitv to govern is at stake. Another
Teapot Dome Scandal is possible, and the government may fall. Evervbody
else is on track but you. You are not following the game plan. Get closer
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January 25, 1973 (Thursday)

McCORD: About 10:00 a.m. on Thursday, January 25, 1973, in a meeting
lasting until about 12:30 a.un., we drove in his (Caulfield's) car toward War-
renton, Virginia, and returned, and a conversation ensued which repeated
the offers of Executive clemency and financial suppoert while in prison, and
rehabilitation later. 1 refused to discuss it. He stated that I was "fouling up
the game plan” 1 made a few comments about the "game plan.” He said
that “they” had found no record of the interception of the two calls I referred
to, and said that perhaps it could wait until the appeals. He asked what my
plans were regarding talking publicly, and I said that I planned to do so
when I was ready, that T had discussed it with my wife, and she said that
I should do what 1 felt I must and not to worry about the family. T advised
Jack that my children were now grown and could understand what | had
to do when the disclosures came out. He responded by sayving that, "You know
that if the Administration gets its back to the wall, it will have to take steps
to defend itself.” I took that as a personal threat and I told him in response
that 1 had had a good life, that my will was made out and that ! had thought
through the risks and would take them when 1 was ready. He said that if
I had to go off to jail that the Administration would help with the bail pre-
miums. 1 advised him that it was not a bail premium, but $100.000 straight
cash and that was a problem 1 would have to worry about through family
and friends. On the night before sentencing, Jack called me and said that
the Administration would provide the $100,000 in cash if I could tell him
how to get it funded through an intermediary. I said that if we ever needed
it, 1 would let him know. I never contacted him thereafter; neither have I
beard from him. (Book 1, p. 132-41)

[Dean testified that on March 22, 1973;

“I returncd to Haldeman’'s office where Mitchell and Haldeman and I had
lunch. During lunch there was some continued conversation about the general
problems.

“Mr. Mitchell raised the fact thal . _Lee Bailey, who had been "very helpful’
in dealing with McCord, hed a problem that he would itke to bring up. He
then said that Mr. Bailey had a client who had ar enormous emount of gold
in his possession and would like to make an arrangement with the government
whereby the gold could be turned over to the government without the
individual being prosecuted.” (Book 3, p. 1001)]

[During the trial, prior to their pleading guilty, all of the four Miami men,
Barker, Gonzales, Murtinez and Sturgis told me that intense pressure had been
brough! to bear upon them to plead guilty. They stated that the pressure was
brought to bear by E. Howard Hunt and they finally succumbed to the pres-
sure. I have testified to this foct before the Special Prosecutors, as has their
former attorney Henry Rothblatt. Barker informed me on the evening of
January 7, 1973, tn addition, thet epproximately two weeks earlier Hunt had
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"1 again repeated to them 1 did not think it was possible to perpetuate the
cover up and the impertant thing now was to get the President out in front.”
{p. 2335)

[Haldeman has testified that in late April, 1973 he listencd to the March 21,
1973 tape, at Nixon's request. He did so in an anteroom off his White House
office. Nixon had listened to it earlier. Haldeman received the tape from Steve
Bull. Haldeman said he was present for 40 minutes of the meeting with Dean
and Nixon on March 2ist. (Book 8, p. 305] .

March 22, 1973 (Thursday)

DEAN: “. .. the arrangements had been made to have a meeting afler lunch .
with the President with Ehrlichman, Haldeman, Mitchell and myself. Mr, " -

Mitchell came to Washington that morning for a meeting in Haldeman's
office in which Ehrlichman, Mitchell, Haldeman and myself were present.

I recall that one of the first things that Ehrlichman asked of Mitchell was

- whether Hunt's money problem had been taken care of. Mitchell said that
he didn’t think it was a problem any further. There then followed a general
discussion of the status of the Senate hearings, and the discussion never got
down to specifics.

"It had been my impression that Haldeman and Ehrlichman were going to
try to get Mitchell to come forward and explain his involvement in the mat-
ter. This did not occur. Mitchell said that he thought that everything was
going aleng very well with the exception of the posture of the President on
Executive privilege. He said that he felt that the President was going to have
to back down somewhat or it would appear he was preventing information
from coming out of the White House.

“I recall that Ehrlichman left the meeting before it had terminated because

he was going to meet Secretary Shultz, who was coming in from out of the
country. | was also called out of the meeting about noon time when a message
was sent to me by Ziegler that it was important he see me immediately.
This had to do with the statement that was running on the wires that Gray
had said that | had probably lied and Ziegler wanted to know how to handle
it. Accordingly, I departed the meeting and went into a meeting with Ziegler
and Moore to discuss Grav's comment. 1 returned to Haldeman’s office where
Mitchell and Haldeman and I had lunch.

"During lunch there was some continued conversation about the general
problems Mr. Mitchell raised the fact that F Lee Bailey, who had been very
helpful in dealing with McCord, had a problem that he would like to bring
up. He said that Mr. Bailev had a client who had an enormous amount of
gold in his possession and would like to make an arrangement with the gov-

ernment whereby the zold could be turned over to the gnvgrnmgg; without
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the money for attarnev's fees. "Mitchell approved it, this was just shonly
before Hunt was sentenced on March 23, 1973.7 (p. 461719

March 22, 1973 (Thursday}

_Richard Nixon traveled to Key Biscayne Florida this date.

HUNT: He testified that he had met with Paul O'Brien, CRP attorney in
William O, Bittman's law firm office. Hunt knew O'Brien was Bittman's con-
tacl at CRP in connection with the payment of legal fees for Hunt by CRP.

Hunt discussed $60,000 in legal fees and told O'Brien he had engaged in
“seamy activities for the White House and asked for priority consideration”
for his financial needs,

‘ 3
Hunt said O’Brien told him that he "was finding himsell increasingly ineffec-
tive as a go-between.” O'Brien told Hunt “he recognized that assurances had
been given, that to some extent they had in the past had been carried out,
but he felt he was becoming less and less effective as an intermediary.”
O'Brien "suggested that I (write) . .. a strongly worded memorandum . . . to
Mr. Colsen.” {Book 9, p. 37051

March 23, 1973 (Friday)

tAlch, my atlorney, told me while in Jicd;ge Sirica’s court, that morning, that
Paul O'Brien vas in the courtroom. I had never seen him before that morning.]

DEAN: "Sirica read McCord's letter in open court. O'Brien gave me the high
points of the letter as they had been reported to him by someone from the
courthouse. He also told me that McCord had only hearsay knowledge. 1 then
called Ehrlichman to tell him about it. He said he had a copy of the letter
and read it to me. I asked him how he received & copy so quickly. He
responded: ‘It just came floating into my.office.” He asked me what I thought
about it and I told him I was not surprised at all and repeated to him what
O’Brien had told me, that McCord probably had only hearsay knowledge He
asked me if 1 was in my office and I informed him that 1 was a prisoner
of the press and would be in shortly.

“After my conversation with Ehrlichman, the President called. Referring to
our meeting on March 2ist and McCord’s letter, he said: "Well, John, you
were right in your prediction.’ He then suggested I go up to Camp David
and analvze the situation. He did not instruct me to write a report, rather
he said to go to Camp David, "Take your wife, and get some relaxation.” He
then alluded to the fact that I had been under some rather intense pressure
lately, but he had been through this all his life and you cannot let it get
to you. He said that he was able to do his best thinking at Camp David,
and | should get some rest and then assess where we are and where we go
from here and report back to him. | told him 1 would go.
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June 17 - Mid September 1972

Then between the date of the arrests and mid-September, 1472, according
to Jeb Magruder, a "CIA defense™ Tor the defendants wae discussed in the
many meetings which he had with John Mitchell. Magruder said that he
didn't actively discuss it himself but that others in the meetings did so. (p.
1972

December 21, 1972

By mid-December 1972, the plot thickened,_Gerald Alch approached me
on December 21, 1972, and stated that it was his recommendation as my
attorney that 1 use a CIA defense — a false defense — that the Watergate
operation was a ClA operation. He continued throughout the meeting to
enceurage me to do so. Again on December 26, 1972, he repeatedly tried to
get me to use such a defense.

Simultaneously with the agproach being made to me by Alch, the four
Miami men were being pressured to use a similar defense. They were encour-
aged Lo do s0 by Hunt, Bernard Barker told me on January 7, 1973 My viol-
ent reaction to the use of such a falze defense resulted in it being dropped.

Summary

General Vernon Walters has testified that the erder to misuse ClA the
first time, on June 23, 1972, came directly from H. R. Haldeman.

John Dean said that the second order to misuse CJA, on approximately
June 28, 1972, came from John Mitchell, Dircetor of CRP, at the suggestion
of Robert Mardian, an assistant of Mitchell.

Gerald Alch indicated to me that the idea to misuse CIA {the third time,)
on December 21, 1972, came to him from William O. Bittman, attorney for
Hunt. Who Bittman received it from is not known. Paul O'Brien, attorney
for CRP, may have further knowledge on this subject,

CHATTER 55
EXECUTIVE CLEMENCY

The subject of Executive clemency, Executive pardon, or a Presidential
commutation of sentence, as it has been variously described in Senate Water-
gate testimony, ic a highly cruc:ial issue for resolution. Was it offered by Pres-
rdent Richard Nixon?

Testimony from Dean. Magruder. and McCord have all reflected that
Executive clemency was promised the defendants in 1972 and in 18973 as a
device for trving to keep the defendants silent, and in order to avoid others
in the White House and 1n CHEP from becoming tmplicated by the defendants’
testimony.
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The promise of Executive elemency constitutes bribery, grounds for
impcachment af the President, since it was promised prior to plea or convie-
tion of the defendunts and for the purpose described.

Dean has testified that beth Ehrlichman and Colson had told him in early -
January 1973, that Richard Nixon had promised them that Hunt would
receive Executive clemency and that they could so advise Hunt. Dean said -
Nixon twice raised with him the fact that he had promised Hunt&mutl\
clemency through Ehrlichman and Colson.

I received a promise of Executive clemency from Dean, through White
House agents John Caulfield and Anthony Ulasewicz, in January 1973.

Bernard Barker told me on January 8, 1973, that he was going to William
0. Bittman's office to receive word about Executive clemency. Mm;m_
Alch, also caid that Barker was to receive such word from Bittman that day.

Magruder has testified that he received promises of Executivé clemency .. =
from both John Mitchell and John Dean in 1972 and from Mmchell ngain -
in 1973. .

Liddy allegedly received confirmation of his receiving Executive clemency
in word passed to him by Egil Krogh,

The testimony on this subject which has occurred, is set forth below.

August 16, 1972

Magruder has testified that while Dean was coaching him for his Grand
Jury appcarance on August 16, 1972, Dean told him "even if the worst hap-
pened, everything would be taken care of, including Executive clemency.”
(p. 2011)

September, 1972

Magruder testilled that when he once again had to appear before the
Federal Grand Jury he talked with John Mitchell and John Dean and asked
them for an assurance regarding Executive clemency. "They made assurances
about income and being taken care of ... and a job afterward . .. and also
that there would be a good opportunity for Executive clemency.” (p. 1924-26)

Early October and November, 1972

I have testified that in early October, 1972, at a restaurant at 1820 M
Street, NW. Washington. .C.. I first heard about Executive clemency when
my attornev, Gerald Alch, told me he had just come from a meeting in the
office of William O. Bittman, E. Howard Hunt’s lawver. Alch's first words
were, "Nobody gets up on that stand” In return,_Alch said, "all the men
are to be piven Executive clemency, money whiie in prizon and rehabilitation
afterwards™

During the month of October and November, 1972, I continued to hear on
severa) occasions the same message from E. Howard Hunt and Mrs. Hunt
— that the defendants were promised Executive clemency, monev while in
prison, and “rehabilitation aflerwards.” Hunt said his message came to him
through Willham O. Bittman, his attorney

a.u:uubu LA alieals Ly .
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Mitchell denied that he told Dean to promise MeCord Executive clemency.
1Book 4, p- 16731 Mitchell admitted that Dean told him of a dialogue going
on between Hunt, Bittman, and Colson about Executive clemency. (Book 4,
p. 1674

January 7, 1973

In a meeting with Bernard Barker on the evening of January 7, 1973, at
the Sheraton Carhion Hote! restaurant in Washington, he told me that Hunt
was going to plead guilty, Barker stated that this was alright for Hunt,
because he had received an assurance from the White House that he would
receive Execulive clemency, and that Hunt had the clout to insure that he
would get it. Barker felt that he personally needed maore assurance than
word, third-hand through Hunt, that the four Miami defendants would also
receive it.

-
5

January 8, 1973

On the afternoen of January 8, 1973 my attorney,_Gerald Alch, told me
that Witliam O. Bittman, Hunt's attorney, wanted to talk with me afler court
that dav 1o discuss Executive clemency with me. ] told_Alch I had no interest
in hearing about it. Alch told me, "1 think you should.” Realizing that the
White House wus up to another new “game plan,” I decided to go and hear
from Bittman what was up. As 1 left the court that afiernoon with Gerald
Alch and Bernard Shankman, his local Washington counsel, Bernard Barker
asked if he could ride to Bittman’s office with us and we agreed. I presumed
that Bittman was geing to talk to botk of us together, and became angry
at the arrogance of Bittman. Alch took me aside when we arrived at
Bittman's address and Barker left saving he was going up to see Bittman.
A hall hour later 1 went up with Alch and Shankman to Bittman's office,
where Bittman and Alch disappeared for several minutes. Alch finally came
back and told me | would be hearing that evening from a man | had known
at the White House. ] presumed it would be John Caulfield who had recruited
me for the CRP position in September, 1971.

That evening I received a telephone call from an individual who 1 later
learned was a White House agent, Anthony Ulasewicz. He told me to go to
a nearby telephone booth, which I did, where he read the following message
which he satd came from Caulfield:

"Plead guilty.”

"One year is a long time.”

“"You will get Executive clemency. Your familv will be taken care of
and when yvou got out vou will be rehabilitated and a job will be found
for you. Don’t take immunity if called before a Grand Jurv.”

Through a series of meetings all through the Januarv 1973 trial, Caullieid
continued to try to get me to accept Executive clemency and remain silent.
{Book 1, p. 132-41>
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SUMMARY

Defendant McCord's Federal constitutional rights — the 5th amendment
right to a fair trial; the 5th amendment right to due process; his 6th amend-
ment right to proper counse! before and during trial; his 4th amendment
right against unreasonable search and seizure; and his 14th amendment
right to equal protection under the law — all of these have been denied to
McCord. The denial of any one of these is sufficient grounds for his release
from detention or imprisonment.

In addition — in this denial of McCord's constitutional rights, extreme pre-
judice occurred to McCord by the actions of the Federal government, espe-
cially of the White House and the Department of Justice prior to and during
trial. Such prejudice was as extreme as can occur from one's own government,
during trial especiatly, when White House aides and agents harassed and
sought to bribe McCord te remain silent and take Executive clemency, at
the direction of John hMitchell, former Director of CRP. The aides were aided
and abetted by Mitchell’s lawyer for CRP, Paul O'Brien, and finally, and
more detrimentallv, aided and abetted as a part of this conspiracy by
McCord’s own lawyer. Gerald Alch Sworn Senate Watergate Committee tes-
timony supports these facts. (cite testimony of Anthony Ulasewicz, John
Caulfield, John Dean, Jeb Magruder, Fred LaRue, Herbert Kalmbach and
James McCord). o

Tampering with a defendant during trial — especially when such tamper-
ing and harassment occurs by agents of the White House, one a Federal law
enforcement official and impeding the due course of justice are as serious
crimes as can occur durning trial, especially when such occurrences were
accompanied by threats, which can be construed as threats of violence against
the defendant.

Further, there was abuse of the trial procedure bv the Federal prosecutors,
as asserted and documented in a 100-page appendix to a "Report to the
Federal Prosecutor” by the American Civil Liberties Union, filed in June
1973. This report documented many abuses, as for example that the pro-
secutors limited the investigation and failed to call key witnesses such as
John Mitchell, Maurice Stans and John Dean who should have been called
to testify. Dean, in fact, had custody of White House files of Howard Hunt
for @ week in June 1872, and was not even called before the Federal Grand
Jury, much less called as a witness by the government during trial. And
in the trial itseli, ihe government prosecuior's key witnesses were two men
who committed perjury and on whose testimony the opening and closing
statements of the prosecutors rested. Further, there was subornation of per-
jury by one of the keyv witnesses of another and third kev government wit-
ness, and the prosecutors suppressed this information from the jury and the
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judge, after defense attorneys failed to cross-examine with information in _ S ﬁ
their possescion.

In addition to vielating McCord's 6th amendment rights to proper defense : T
counsel prior to and during trial, his defense attgrpex Gerald Alch violated,
in a conspiracy with White House and CRP officials, McCord’s 4th amend-
ment right against unreasonable search and seizure. Confidential communi-
cations are now held by the Supreme Court to be within the protection of
the 4th amendment (Osborn v. U5, 3585 U.8. 323. 1966). The scope of the
right to counsel includes, without limitation, the right to consult with counsel
in private, and free from official surveillance. “Official monitoring of conversa-
tions between an accused and his attorney . . . through a government informer .
... violotes the accused rights to counsel.” (Black v. U.S., 385 U.S. 26, 1966).
John Dean in sworn testimony related detail after detail of Alch’s cooperating
with, and actually meeting with, John Mitchell and Paul O'Brien, Director o
of CRP and attorney for CRP ‘respectively, immediately prior to and during™ 7.~
trial, resulting in haressment of McCord and efforts te get him to remain
silent. Mitchell was, in fact the superior and principal of McCord's, in the
Watergate operation, authorizing it for CRP. Thus Alch. himself, was that
~government informer”™ breaching the confidentiality of communications
between attorney and his client McCord, executing extreme prejudice against
his client, and violating the 4th amendment right of McCord against
unreasonable search and seizure. Ulasewicz and Caulfield also served as gov-
ernment informers, during the actual trial itself, in violation of the 4th
amendment. '

%

McCord's 14th amendment right to egual protection under the law was
denied, in that White House officials Robert Haldeman and John Ehrlichman

1. that othere snerifically
Lt rs, speciiy

sidl UL ey

knew prior to, and at the time of indictment and tria
John Mitchell, John Dean and Jeb Magruder, were also involved in the RN
Watergate operation planning vet they allowed only the seven original defen-

dants to be indicled and tried.

The Supreme Court has the power to review by certiorari any State Court
or Federal Court convictions to determine whether the defendant’s constitu-
tional rights have been abridged. (Thompson v. Louisville 362 U.S. 189,
1960). There have been massive violations of McCord's constitutional rights,
as the above reflects, and the above is only a part of the whole sordid story.

The denial of right to counsel elone vitiates any conviction obtained (the e
"automatic” reversal ruley. Neither prejudice nor unfairness need be shown -
(Gideon v. Wainwright. 372 U.S. 335, 1965 Bath massive prejudice and
unfairness did, in fact, occur, however.

The case was not fairly put to the jury, and there was massive “pro- o ) T
secutorial overreach” iand "underreach™ in the trial as the ACLU brief so TE
accurately refiects.
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| B and John Dean told Patrick Gray to destroy files of E. Howard Hunt which
they gave him in the office of Ehrlichman and which Gray subsequently
destroved on Christmas week, 1972, tp. 7072.73.)

The Law
1. “Suppression of evidence favorable to the defendant who has requested
ot demes due piocess where the evidence is m-m_nai to enher the guilt or
. pumshment St
. "Even though the prosecunon witness's te-tnnonv is not an outnght per-
jury, the prosecutor owes a duty to reveal information necessary to correct
any misleading 1mp1esslon created by such testimony of whlch the prosecu-
tion was aware LA

THE SPECIAL PROSECU'FORS HAVE \‘HNY AREAS OF MlSLEADl\G NFOR\!AT!O\' TO
- CORRECT IN CONNECTION WITH THE MATTERS DESCRIBED ABQVE?

. !'oomom P o

1. Brady v. Maryland, 973 US. 83. ..

2. Alcorta v. Texas 355 U 5. 28, 1857,

3. "Where the duty to disclose otherwise exists, the fact that exculpatory evidence is in the pos-
session of the po!ice but is unknown to the pmnecu:ing attorneys, does not lessen the government's
uuty to disclose. Nor does the faci that defense counsej should have known about the suppressea
evidence lessen the government's duty to disclose.” (254 F. Supp. 218}

I there is a duty of the prosecutors to disclose in the case just cited exculpatory evidence in
possession of & police agency, how much greater is the duty of the Special Prosecutor to disclose
exculpatory evidence in passession of the White House prior to and during the January 1973 Water-
gate trial itself. YET, THE SPECIAL PROSECUTORS HAVE BEGUN NO COURT ACTION TO
‘DISCLOSE ANY OF THE EXCULPATORY EVIDENCE IN THEIR POSSESSION.

IV. CONSPIRACY BY WHITE HOUSE AND OTHER GOVERNMENT
PERSONNEL, CRP OFFICIALS, AND McCORD'S DEFENSE
ATTORNEY, TO HARASS, BRIBE AND TAMPER WITH McCORD
PRIOR TO AND DURING TRIAL.

The Facts

Sworn Senate testimony in the summer of 1973, is packed with details of
efforts to harass McCord prior to and during the Januarv 1973 Watergate
trial, to his prejudice.

Such harassment included efforts by Anthony Ulasewicz, White House
o Lo agent; John Caulfield, a US. Treasury Department Law Enforcement
; Official. John Dean, Counsel to the President of the United States; John
Mitchell, Campaign Director of the Committee to Re-elect the President; Paul
O'Brien, sttorney for CRP; and fGerald Aich, McCord's defense attorney.
Much of this was admitted under oath by these individuals.

The harassment involved tampering with a defendant in a Federa! Court
. proceeding, impeding justice, bribery, obstruction of justice, attempts to deny
e . o EL the civil rights of a defendant and other Federal crimes, including misprision
' ' of a felony.

The harassment took various forms, including interference with McCord
during the very trial itself, trying to get him to variously plead guilty, agree
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to take Executive clemency, take pavments while in prison, and a job later,
with the understood and inferred quid pro que that McCord would remain
silent and not implicate any highec-ups in CRP or the White House in the
Watergate operation. all of which constituted bribery as it i1s defined under
Federal statutes, and to use a false defense (hat the Watergate operation
was a ClA operation.

The testimony of John Dean is illustrative of the conspiracy which exlsted

"It was sometime during this period. January 1973, during trial that
as a result of my reports of Caulfield’s meetings with McCord, that
O'Brien, Mitchell and Alch_discussed having F. Lee Bailey. Aleh's
partner, meet with McCord and inform him that he woulid personally
handle his case on appeal. Mitchell was to talk with Mr _Bailey_about
this.”

. "During lunch (between Haldeman, Ehrlichman, Mitchell and Dean .
on March 21, 1973, at the White House! there were some continued con-
versations about the general problems. Mr. Mitchell raised the fact that
F. Lee Bailev, who had been very helpful in dealing with McCord. had
a problem m that he would like to bring up. He said that_ Mr. Bailev had
a client who had an enormous amount of gold in his poszession and
would like to make an arrangement with the government whereby the
gold could be turned over to the government without the individual
being prosecuted for holding the gold. Mitchell was addressing his

request for assistance to Haldeman ..

The conspiracy of Alch. Ulasewicz, Caulfield, Dean and Mitchell to bribe
McCord during the trial with promises of Executive clemency, money while
in prison, and a job later, are weli documented in the Senate Watergate
Testimony. (Book One, p. 132-141 and Book Three, pp. $72-76, 1001

The meetings of McCord's attorney, Gerald Aleh, with John Mitchell and
Paul O'Brien, CRP attorney. before and during trial, planning how to “handle
McCord” are documented in Book One, p. 974-76. Mitchell wax disturbed
because Alch. before and during trial, could not keep him fully informed
about McCord's plans and intentions because McCord did not trust_Alch and
was not telling him: so Mitche!l used Ulasewicz and Caulfield to serve as
informants and to tamper with defendant McCord during trial

The harassment, briberv, tampering and interference in a judicial proceed-
ing involved denial of equal protection under the law, due process, denial
of the 6th amendment right 1o counsel. denial of the 4th amendment right
against unreasonable search and seizure and of other constitutional rights.

The I aw
The remedy for a violation of the defendant’s constitutional rights is
a dlsmlqsa] of the prosecution entirely.” (304 F 2d 394}

2. "Where there 1= an abuse of the trial process resulting in prejudice to
the accused, by way of harassment and the like .. . facquittal is justified).”
(U.S. vs Jorm)

‘l"'
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V. INEFFECTIVE, CORRUPT, AND FRAUDULENT DEFENSE
COUNSEL

Canon 4 of the Lawvers Code of Professional Responsibility provides, “a
lawyer should preserve the confidences and secrets of a client.”

Judge Irving R. Kaufman wniting the decision for the Court of Appeals
of the Second Circuit, New York City in May, 1973, issued a vehement
admonition against "even the appearance of impropriety” in judicial proceed-

[IRUIU 7 SR S DR
ings. ne acdidrea,

“The stature of the profession and the courts, and the esteem in which
. they are held, are dependent upon the complete absence of even a sem-
blance of improper conduct.”

Judge Kaufman's decisian came at a time of widespread concern about pos-
sible conflicts of interests in the government’s investigation of the Watergate
scandal in Washington Judge Kaufman's decision came in a case involving
David Rabin, an attorney representing Emte Industries in which a question
of conflici-of-interest had arisen,

Judge Kaufman went on in his ruling to say;

"We have said that our duty in this case is owed not only to the
parties involved .. . but to the public as well . . . These interest: reqguire
the court to exercise its leadership to insure that nothing, not even the
appearance of impropriety, is permitted to tarnish our judicial process.”

"The dynamics of litigation are far too subtle, the attorney’s role in
thai process is far too critical, end the public’s interest in the outcome
is far too great to leave room for even the slightest doubt concerning the
ethical propriety of a lawyer's representation in a given case”

John Dean has testified (Book 3. p. 973-76 that:

“...(on January 10, 1973, during trial) McCord’s lawver (Alch) was
having problems with him ... tand that McCord should be promised
Executive clemency as had Hunt to keep him quictr ... Both (Johnt
Mitchell and tPaul' O'Brien felt that MceCord might be responsive to
an assurance from Caulfield because Hunt, Bittman and fiis_lawver,
Aleh, had lost rapport with him."”

Dean went on to testify that he, through Anthony Ulasewicz. and John
Caulfield, White House agent, promised McCord Executive clemency and
money during the trial itsetf. Ulasewicz told McCord to plead guilty and he
would get Executive olemency and nwoney in return. 1Book 1, p. 132-41

McCord reported pressure on him from his own attorney to plead guilty,
in letters McCord sent to CIA in late December, 1972, and early January,
1973 (Book 9. p. 3834-42 McCerd testified that his own attorney. Gerald

Alch. maneuvered him, as a part of a conspiracy to get him to plead guilty
and remain silent. to the office of Wiliiam O. Bittman, attorney for Hunt,
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on January 10. 1973. There he received a message that he would be contacted
by an agent of the White House. John Caulfield regarding Executive cle-
mency. McCord has reported to the Maszachusetts Bar As-ociation and to
the Federal Bureau of Investigation that these efforts by Algh and the White
House. in conzpiracy with John Mitche!! and attornevs for CRP, constituted
bribery, tampering with a party to a court proceeding, harassment and denial
of his rights to counsel. to a fair trial, to due process. and were a denial
of his 14th amendment rights to equal protection of the law, free from the
"evil eye and unequal hand” in the faithfu! execution of the law by the Fxecu-
tive Office of the President. This characterization 1an evil eve and an unequal
hand) is cited in the Supreme Court decizion in Yick Wo v. Hopkins in 1886,

Dean further testified:
"1t was sometime during this period that as a result of my reports

of Caulfield meetings with McCord, that +Paul: O Brien. iJohn Mitchell

and (Gerald) Alch discussed, having F. Lee Bailev. Alch's partner, meot
with McCord and inform him that he would personally handle this case
on appeal. Mitchell was to talk with Mr. Bailev about this." (Book 3,
p. 9761

McCord has said that during trial in January 1973. Alch did in fact tell
him that he had _F..Le¢ Bailey on the telephone. and that Bajley wanted
to discuss personally -handling McCord's case on appeal. McCord said that
he received the impression that he was supposed to be impressed or flattered
by the ofier. McCord said that he refused to ialk with Baiiev.

McCord has testified, in addition, that the harassment by White House
agents, first Ulasewicz, and then Caulfield. continued all during the trial
and included harassment on the following dates, trving to get him to plead
guilty and take Executive clemency, in return for remaining silent: January
8,9, 10, 11, 12, 14, 15, 16, 25 and 29, 1973, and that manv of these contacts
occurred late in the night hours for the purpose of wearing McCord down,

Tlean has further testified, that on March 22 1973, he had lunch with H.
R. Haldeman, the President’s Chief of Stail, and with John Mitchell, Director
of CRP. and that,

"Mr. Mitchell raised the fact that F,_Lee Bai.l_e_\;._who had been "very
helpful’ in dealing with Mr. McCord had a problem that he would like
to bring up. He then said that Mr. Bajley had a client who had an
enormous amount of gold in his poszession. and would like to make an
arrangement with the government whereby the gold could be turned
over to the government without the individual being prosecuted.” (Book
3. p. 1001

McCord h
cal debt —
off.”

McCord has reported that there were a large number of other actions of
Alch which denied him effective counsel during the trial, including such acts
as failing to cross examine during the trial.
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carton contained “bugping plans” of E. Howard Hunt's (Protective order
filed by Attorney Peter Wolf on April 19, 1973); and by his failure to make
known to judge and jury during the January 1973 tria! allegations by Hugh
Sloan of subornation of perjury by Jeb Magruder. Defense attorneys failed
1o cross examine Magruder on these allegations.

10. Dean’s adverse interest in the outcome of the trial is reflected by acts

. of bribery, harassment and tampering with a party to a court procecding,

(James McCord} via White House agents John Caulfield and Anthony

Ulasewicz, during the January 1973 trial. (Book 1, p. 254-260; Book 1, p.

285-91. Book 1, p. 133-141} McCord testimony; and by numerous other acts
in the cover up.

General Vernon Walters of CIA also has testified that John Dean came
to him on three occasions in June and July. 1972, tryving to get CIA to fund
the Watergate defendant’s legal expenses, bond and living expenses, and
olherwise unlawfully trying to involve CIA in the Watergate case, including
trying to get CYTA to have’the FBI slow down or cease its investigation in
Mexico. As a result General Walters in conversations with Dean threatened
to resign from CIA because of this tvpe of ualawful White House pressure,
and to go to Congress on the matter. 1Book 9, p. 3408-11)

President Nixon, John Dean, Henry ‘Petersen, and Earl Silbert’s adverse
interest in the outcome of the trial is further documented in concerfed and
successful efforts to keep Maurice Stans, John Mitchell, Bruce Kehrli,
Charles Colson, Fred Fielding and other White House aides awayv {rom the
Federal Grand Jury before the January 1973 trial. (p. 2220-21}

11. According to The Washington Post of March 25, 1973, Het;ry Rothblatt,
former attornev for the four Miami men. has asserted that political pressure
was brought to get his clients to plead guilty and accept monev. Rothblatt
was reportedly planning in March 1973, to seek a postconviction hearing
to show that Hunt, actinp on behalf of others, offered each of the four Miami
men as much as $1,000 for each month spent in jail and a promise of eventual
clemency if they would enter a guilty plea. Rothblatt planned to call the four
Miami men to the stand to testify about an alleged meeting at the Arlington
Towers apartment in Arlinpton, Virginia, in which the arrangements for the
pleading were reportedly finalized.

McCord testified during the Senate Watergate hearinpgs, under oath, that
all four of the Miami men had told him that they were put under intense
pressure to plead guiltv and that they were told that if they did so they would
receive money while in prison.

McCord kas also stated that during the early part of the January, 1973,
trial, his attorney Gerald Alch told McCord that Assistant Untted States
Attorney, Earl Silbert, called Henry Rothblatt into his office and threatened
legal and bar association action against Rothblott if he did not plead his men
guity.]

12. H. R. Haldeman ordered Deputv Director Vernon Walters on June 23,
1972, to go to acting FB{ Director Patrick Gray and tell him;
"} think he also told me iGrav) that we had the five people and the
matter ought to be tapered off there.” (Book 9, p. 3499
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CHAPTER 17

June 18, 1972: Who Authorized the Removal of Plans to ‘Bug’ the
Watcergate from White House Files?

Dean has testified that four or five weeks after the arrests of June 17th,
Paul O'Brien, lawyer for CRP, had learned from Hunt’s attorney, William
Bittman, that Hunt and Colson had spoken over the telephone on the week-
end of June 17-18th and that Hunt had told Colson to get the materials
out of his tHunt's) office safe. (p. 2169).

Did Colson take any measures 1o do so?
We don't know, but sameone did.

On April 19, 1973, Peter Wolf*a Washington D.C. lawyer, filed for a protec-
tive order in the U.S. District Court in which he said:

“Late in the summer of 1972, 1 received a call from a client T had rep-
resented in a certain matter. He inquired whether he was in danger
* of violating the law if he had hidden in his possession approximately
eight cardboard cartons containing, among other things, the contents
of E. Howard Hunt's desk ... in the White House before the FBI got
there, including plans to 'bug’ the Watergate . ., Very shortly afler the
first conversation, I telephoned Principal Assistant United States
Attorney Earl Silbert and told him these facts and received an opinion
from him that he did not think ‘my client was committing any crime
. my client worked for CRP ... he had been asked to pick up the
cartons at the Executive Office Building on Sundav after the Watergate
break in tJune 1B, 1972}, that a pass would be watting for him at the
guard entrance, that no questions would be asked when the cartons
were removed from the building, and none were.”

Silbert denied the above allegation by Wolf, Whe is telling the truth, Wolf
or Silbert?

CHAPTER 18
White House Oppression: The Prelude
In my letter to Judge Sirica of March 19, 1973, 1 spoke of anticipated retalia-
tion against me, my family and my friends, becauce of my coming forth with

the story of the perjury and other corruption of justice which occurred during
the Watergate trial of January 1973

35

f
F
4



vestigation for mail fraud, and was indicted for it in Mav 1973. Calls from
Bailey or Alch te John Mitchell, or CRP attorneys Paul O'Brien or Kenneth
Parkinson, if my case was discussed therein, would have been highly im-
portant to know, and would have been corroborative of Dean’s assertions in-
dicating collusion between these men.

John Mitchell and Richard Nixon had plenty of motivation for intercepting

my telephone calls, What.I was saying on the telephone was of the greatest

possible concern to them. The ability of a government to remain in power
hung in the balance, dependant on my disclosures. This was particularly true
just before the November 1972 elections, when the signs of the wiretapping
of our telephones were the greatest, and whan the re-election of a President
was at stake. . L e S e . .

W

CHAPTER 25

Early October, 1972: "Taking the Pulse ... Establishing the Rapport
... the Attorneys, II"

On a Wednesday early in October 1972, Alch was in Washington working
in Bittman's office_planning for the trial — "trial strategy.” He had asked
me to meet him at the Colonial Restaurant, 1820 M Street, NW for lunch
which 1 did. There he opened the conversation with a most unusual statement
which was “I've just come from Bittman's office. Nobody gets up on that
(witness) stand during trial In return they will get executive clemency,
money while in prison and rehabilitation afterwards.” He repeated it,
*Nobody", with emphasis on the nobody for my benefit, and looking directly
at me, "gets up on that stand.” It was more an order than a statement. My
reaction to myself was “well, this is interesting, what are they up to now.”
(William ©O. Bittman was Hunt's attorney.} Getting no reaction from me on
this opener, Alch launched into his next interesting corament. "Why aren't
you taking the money from Mrs. Hunt?” he asked. I went over my concerns
that the whole business had the appearance of a control mechanism to keep

the men quiet prior to the Nixon election by the use of money as a weapon

and a tool. Between that concern and the surveillance | had experienced on
the 18th of September, 1 had decided to take no further money in order to

be completely free to pursue whatever course of action my conscience dictated
without being obligated. Alch berated me and then asked me a question, -

rather unusual in the wording and context. It was, “just what would it take
for you to turn state’s evidence?” It was put in manner, tone, and in the
sense of "what provecation by others would set it in motion.” It was not put
in the sense that "l think you ought to do it,” but rather as though he were
feeling me out, trying to get a reading for someone else of my state of mind,
how close | was to telling the story. 1 told him that I was going to follow
my own course of action, that I would not take immunity from the govern-
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ment because my teztimony would seal the fate of the others who had bheen
indicted with me, but that when the time was right 1 would take my own
course of action. He fell silent at that statement.

A week later we were to meet again when he again came into town and
was at Bittman's office. He requested that | join him at Bittman’s office and
on arrival I found Liddy and Hunt there with Bmman While the movting
was friendly. I received the distinct lmpreaaton that ] Mmund Alch were
trying to get a feel of the 1ay of the land, “taking our pulse” as Dean was
to call it, sceing who was ready to talk, who was not, ete. While there. we
discussed and signed some alffidavits pertaining to electronic and physical
surveillance. Liddy. Hunt and 1 had detected both electronic and physical
surveillance and our motions were desagned to determine w hether the gov-
ernment was involved. -

CHAPTER 26

The December 1972 Telegrams to William Bittman
and Bernard Barker

Y

On December 4, 1972, Judge Sirica stated in open court that the jury in
January, 1973, would want to know "who hired the men for the Watergate
Operation, and why.”

On December 6, 1972, the Washington Star carried an article of an interview
with the prosecutors, answering Judge Sirica’s query, stating that "Rel;able
{prosccution) sources state that McCord recruited the four Cubans and that
they believed that they were working for the President on an extremely sen-
sitive mission.” This was, of course, untrue.

This appeared to me to be laying the groundwork for a false claim at the
trial that I was the "ringleader of the Watergate Plot." This would draw
attention awayv from Hunt and Liddy, and in turn, from the White House,
since both of them had formerly worked at the White House.

That same evening, December 6, 1972, I sent telegrams to William O. Bitt-
man_ aitorney for Hunt, and to Bernard Barker's residence in Miami,
Florida, stating that the Sfar story was untrue as thev both knew, 1 asked
for comments by return mail from Barker. I also wrote Hunt a letter on the
matter stating that. as he also knew, the story was untrue, and he could
either correct it or I would do so. Copies of the telegrams are presumably
still on file at the Western Union Company.

This article was another of the many examples of the government prosecutors
violating, with impugnity, Judge Sirica’s early October 1972 order forbidding
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public comment on the Watergate case. It turned out that this order was
really only binding upon the defendants. The prosecutors time after time vio-

Iated it.

In the telegrams and letter to Hunt in early December, 1972, 1 was trying
to head off an effort falsely to lay the recruitment of the Cubans off on the
writer, which would, in turn, shift the focus of the trial ofl of those formerly
ronnected with the White House, namely, Liddy and Hunt. Apparently this
effort was successful. The prosecutors dropped that plov. after the telegram
went to Bittman, and afler I discussed the matter with F. Lee Bailey's law
firm.

“ CHAPTER 27
My December 1972 Letter to John Caulfield

I wrote a letter to John Caulfield during the week of December 25, 1972

*Angered because of what appeared to me to be a ruthless attempt by the

White House to put the blame for the Watergate operation on CIA, where
it did not belong. 1 sought to head it off by sending a letter to Caulfield.
The letter was couched in strong language because it scemed to me at the
time that this was the only language that the White House understood. The
letter read as follows:

“"Dear Jack: I am sorrv to have to write you this letter. If Helms goes
and the Watergate Operation is laid at CIA's feet where it does not
belong, every tree in the forest will fall. It will be a scorched desert.
The whole matter is at the precipice right now. Pass the message that
if they want it to blow, they are on exactly the right course. I'm sorry
that you will get hurt in the fallout.”

The letter was unsigned. | knew that Caulfield would know its source.

I was later to learn during Senate testimony that Caulfield had given the
letter to John Dean, and he in turn had turned it over to John Mitchell via
Paul O'Brien, CRP attornev. Mitchell and Paul O'Brien were obviously work-
ing closelv together, even though Mitchell was no longer Director of CRP,
and was in New York City, while O'Brien was in Washington.

Miichell and CRP thus appear to be receiving any information coming to
the White House officially, or privately, which they wanted during the
Watergate cover up, from June 17, 1472 to March 23, 1973
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Office building and placed walkie-talkies and other equipment from the
Watergate operation into his White House safe.

On June 17 or 18, 1972, according to Dean, "Hunt and Colson had spoken
over the telephone and Hunt told Colson to get the materials out of his safe,
"according to word reaching Dean from Paul O'Brien, CRP attorney, three
or four weeks after the arrests on June 17th. Dean said O'Brien had received

‘this information from Hunt's attorney, William O. Bittman. (p. 2169

R R IR A T [P Y T
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According to Dean, Colson told Dean that on Saturday June 17, or Monday
June 19, 1972, Douglas Hallett who worked for Colson, was talking with a
wire service reporter, while Hunt was in the other office. "Colson said to
me {Dean) something to the.effect: 'Can you believe what a story the reporter
might have if Hunt had come walking out of his office while Hallett was
being interviewed?” ™ (p. 2185)

Peter Wolf, a Washington, D.C. attorney has testified in a court deposition

_ dated April 19, 1973, that on June 18, 3972, a client of his had, on request,

gone 0 the Executive Office Building and picked up several cartons con-
taining material which had come from Hunt's office there. Included in the
cartons, according to Wolf, was a "bugging plan” relating to the Watergate
operation. Wolf later in the summer called Earl Silbert, Watergate
prosecutor, who told him, Wolf said, that he didnt think Wolf's client was
violating any law by transporting the cartons and having custody of them.

Silbert denied the allegation. [This whole matter has never been sorted out,
as to whether Silbert is telling the truth, or Wolf]

On Monday, June 19, 1972 Colson expressed concern to Dean over the con-
tents of Hunt's safe (p. 21691 {This seemed strange in that Hunt has testified
that Colson’s secretary, Joan Hall, had the combination to Hunt's safe. Why
not open it with the combinagtion, if he were concerned about it?)

Dean testified that in a meeting with Ehrlichman and Colson on Monday,
June 19, 1972, Ehrlichman told Dean to get Hunt out of the country. (p.
2173) Dean passed along the request. Later in the afterncon in a meeting
with Ehrlichman and Colson, Dean testified, the order was rescinded and
Dean passed that fact to Liddy: Liddy told Dean that he had already conveved
the earlier request to Hunt. tp. 2173}

Late in the afterncon of June 19, 1972, Colson raised the matter of Hunt's
safe. "Colson, without getting specific, said it was imperative that someone
get the contents of Hunt's safe. Coison suggested and Ehrlichman concurred
that I take custody of the contents of the safe.” (p. 2174)

Dean arranged with the Secret Service to drill Hunt's safe on the evening
of June 19, 1972,
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The FBI asked Celson if Hunt had an office in the Exeuctive Office Building,

and Colson responded that he thought Hunt had an office in EOB but he
did not know where it was located. (p. 2187

Dean testified that a few days after the Colson interview by the FBI, he
Dean, called the FBI and told them he had the materials from Hunt's office
and would get them to them shortly. (this would have been about a week
after Hunt's safe was drilled open, and the material was carried around in
Dean’'s car) (p. 2187).

Dean testified that in early September 1972, Colson was outraged to learn
that he was to be called before the Grand Jury. Dean worked out an arrange-.
ment with Henry Petersen whereby Colson would be interviewed out of the
presence of the Grand Jury where he would not be subjected to Grand Jurors
questions. The same arrangement was made by Petersen for Maurice Stans,
Egil Krogh, David Young, Dwight Chapin and Gordon Strachan. {41! of these
men were indicted later by other prosecufors for various crimes which were
associated with either Watergate or the Ellsberg break in. The prosecutors
Pelersen and Silbert protected them from grand jurors questions which may
have broken the case in September 1972]

On Ocicber 11, 1972, Hunt's lawyer Bittman filed a motion for disclosure
of the evidence taken by the government out of Hunt's White House safe.
Prosecutor Silbert denied there was any, and said that it was just Hunt's
irmagination. [In November 1973, John Dean told prosecutors under Jaworski
that during the Jonuary 1973 trial he had destroyed an addressbook and list
finder of Hunt's. Hunt told the Senate in September 18973 these were a
"guidebook” for unraveling Watergate. ]

On November 24, 1972, Hunt called Charles Colson about his plight, telling
Colson, smong other things,

*... we are protecting the guys who are really responsible ... and of
course that is a continuing requirement, but at the same time, is a two-
way street . . " (Book 9, pp. 3695, 3890:.

Mrs. Hunt told me, about November 28, 1972, that Hunt had written a ietter
delivered by Hunt's lawyer, William_O. Bittinan, to CRP attorney Parkinson
"threatening to blow the White House out of the water.”

On December 2, 1972, John Mitchell called John Dean and told him to use
some of the $350,000 in the White House to take care of Hunt's demands,
and to pet Haldeman's approval to do so, Dean did Deun believes that either
$40,000 or $70,000 was delivered to CRP by Gordon Strachan.

It is also known that Richard Nixon had dinner with C. G. Rebozo and Colson
on December 2, 1972 in Florida. This was the day that payvments were
delivered to Howard Hunt, shortly after he had dictated a letter taken by

83



=

William Q. Bittmman to the CRP lawyers and read to them, threatening “to
blow the White House out of the water,” according to statements made to
me by Mrs Hunt. Did Colson and the President discuss Hunt in Rebozo's
presence?

On December 21, 1972, Dean talked with prosecutors Earl Silbert and Henry
Petersen. Dean told Petersen that two envelopes of materials out of Hunt's
safe had gone to L. Patrick Gray, secretly. Dean told Petersen that if he were
called to testify he would have to reveal that fact (p. 7484-85). Petersen saw
to it that Dean was not called to testify. Dean added that the prosecutors
had not pursued a request by Hunt's lawyer, Bittman, for exculpatory evi-
dence seized out of Hunt's safe.

In late December 1972, Hunt wrote Colson a letter indicating that he
believed he had been abandoned and urged Colson to meet with Hunt's
lawyer, Bittman, Hunt testified that through Bittman he learned that Colson
would be meeting with Bittmah on January 3 or 4, 1973. Among the matters
to be discussed, Hunt testified, were the materials .seized from Hunt’s safe
at the White House (Book 9, p. 3697,

Dean received a call, he testified. from CRP lawyer Paul O'Brien on January
2, 1972, stating that "Hunt was off the reservation.” Later on January 2,
he again talked to O'Brien who said that Hunt wanted to plead guilty but
he wanted assurances of Executive clemency first +Book 3, p. 970). O'Brien
told Dean the matter had to be resolved promptly and that Hunt would only
take an assurance about ciemency from Colson.

On January 3, 1973, Dean, Ehrlichman, and Colson met and Ehrlichman
said he would talk with the President about Executive clemency for Hunt,
Dean testified. On January 4, Dean learned that Ehrlichman had talked with
the President and had received an assurance of Executive clemency for Hunt,
Later Dean learned that Colcon had also talked with the President about
the same assurance for Hunt, and Dean said that the President confirmed
in two meetings with Dean, that he had discussed with Colson Executive
clemency for Hunt. The two dates were March 13 and Apr:] 15, 1973. (The

An Ak 19 LN o qim frn e L., A P —. sarm ke
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March 21, 1973..

On January 8, 1973, my lawyer, Gerald Alch, took me and Bernard Barker
to the office of Bittmnan, Hunt's lawver. Barker was allegedly going there
to receive an assurance of Executive clemency. Alch. in Bittman's office. told
me | would hear from a former W hlte House aide about Executive clemency.
14did, and refused 1t.

* % ¥

In Part [, some of the highlights of my role, and of certain others, in
l.lIL V\Hlé]_galt' case nave opeen re'\'ie'ﬁ\'i‘d ‘!‘vyhiie th?se WEIT GCCurrirlg, thef‘é
were many other interlocking activities going on in CRF and the White
House Part Il contains extracts of sworn Senate testimony, reflecting many
of those interrelationships of persons and events, set forth in chronological

order from June 30, 1971 to early 1974,
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June 29, 1972 (Thursday)

GRAY: On the morning of this date, Gray ordered the cancellation of the

gareim and tald hio Wi ea] Al Firtbam

uut:r\u,‘w Ui UBdlllU, dllu 10a 1S ‘\llllllrdwllb Ullllt IU Maneé No 1WUnunel
efforts to interview Dahlberg. Gray believes that he did so at the request
of Dean who had called him at home. Dean had requested that these inter-

views be held up "because of national security reasons, or because of CIA

interest,” (in spite of the fact that Helms had repeatedly said there were no

CIA interests in Ogarrio or Dahlberg!. (p. 7042y

KALMBACH: Dean met Kalmbach at the Hay-Adams Hotel in Washington

and both walked to Lafavette Park. Dean told Kalmbach that "we (are asking

vou) to raise funds for the legal defense of the defendants, and for the support

of their families.” Dean said Ulasewicz should distribute the money. Kalm-

bach thereafter called Stans and asked that he make meney av axlab]e to him.
Stans brought $75.100 in cash to him. Kalmbach called Ulasewicz in New

York, and he came down to Washington on June 30th. Kalmbach gave him = =~

instruciions on the delivery of the money. (p. 4254

Kalmbach said that he believed that his own conduct in this was "proper
and necessary.” {(p. 4270) '] had the feeling that someone, in some manner,
expresslv or by reason.of some action, had directed these people to go forward
on this {Watergate) assignment ... (and’ there was a feeling that as long
as they had been directed to un_dpna‘kp this that there was at least a moral
obhgatmn to provide lawyvers for them, and for the support of their families

. but in some manner they ihad been! told to go forward (in the Watergate

operation).” (p. 4271-72)

June 30, 1972 (Friday)

GRAY: Dean called Gray at San Diege and complained bitterly about leaks

from the FBI. Gray believes Dean again raised the subject of not interviewing
Ogarrio and Dahlberg. Later in the day, Gray's assistant at the FBI, Mark ’

BRGE 8l ao2ia

Felt, called and Dequested that permission be given to interview David
Young, Miss Chenow, John Mitchell and Ogarrio. Gray granted it. (p. 7042)

KALMBACH: He told Ulasewicz that he had a confidential assignment for
him to distribute money to the defendants and their lawyers. This distribu-

tion continued up unti} about September 18 or 19, 1972. Kalmbach estimated
that about $220.000 of a total of $450,000 was distributed to the defendants.

Kalmbach said that after Ehrlichman confirmed Dean's authority and of the
propriety of the assignment ... "that it was for a proper purpose.” (p. 4256-

Kalmbach stated that he was asked by Dean to distribute money to lawyers
Douglas Caddy. Paul O'Brien and to William O. Bittman. (Ulasewice testified
that Caddy and O'Brien refused to receive money from him.]
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“WILL  PURSUE THE INVESTIGATION THOROUGHLY AND
COMPLETELY" AND THAT “THE PRESIDENT WOULD NOT BE
GETTING SPECIAL REPORTS ON THIS POLITICALLY SENSITIVE
CASE SINCE THAT WOULD BE INAPPROPRIATE,” RON ZEIGLER
TOLD THE PRESS. (p. 2224)

GRAY: Dean called several times. Gray told Dean the FBI was going to pro-
cced with interviews with Ogariio and Dahlberg unless there was a request

in writing that the FBI not do so. (p. 7044}

HUNT: He met William Bittman for the first time on July 3, 1972, and paid

. him 81,000 as a retainer. Hunt testified that "some days later Mr. Bittman,
“reported ... he had received a sum of $25.,000 as further retainer. He

indicated the money had come to him anonymously ... delivered to his
office " (Book 9, p. 3693

July 5, 1972 (Wednesday)

GRAY: Gray called General Walters of the CIA, and told him the FBI

mlannad ta mransaad with intaviinas el Danrrin anAd Nahlthare "nnlace tha 7T A
Fannes WO Protetu Wiln ITnETVIEOWs O UgalTIo and aidelg. BIutss it van

.sent a letter in writing requesting the FBI not to do s0.”

IWalters made a memo of this call which reflected that Gray had also talked
to Dean that day.] (p. 10461

July 6, 1972 (Thursday)

GRAY: He states that he talked with Clark MacGregor at San Clemente,
California, conveying to him "that [ felt that people on the White House stalT
were carejess and indifferent in iheir use of the CiA and the FBI,” that this
aclivity was injurious to the CIA and the FBIl, and that such people were
“"wounding” the President. Gray asked MacGregor to so inform the President.

iMacGregor has publicly denied that Gray told him the above information.]
At 11:28 am., the President called Gray. Gray said to him;

"Dick Walters and I feel that people on your staff are trying to mortaily
wound you by using the CIA and FBI, and by confusing the question of Cl1A
interest in, or not in, people the FBI wishes to interview. I have just talked
to Clark MacGregor and asked him to speak to you about this” -

*There was a slight pause and the President said 'Pat, vou just continue to
conduct your aggressive and thorough investigation. " (p. 7059}

EHRLICHMAN: At San Clemente, California, "we (Nixon and Ehrlichman)
talked about CIA.” Nixon also saw Clark MacGregor this date, at San
Clemente. (p. 5291-96: Ehrlichman met with Kalmbach in California.
{p. 4337)
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and Dean present. The accountings were listed on a small sheet of paper,
and burned in an ash tray. Kalmbach turned over $30,000 to La Rue, and
told him and Dean that he wanted to "get out.” {p. 4606)

September 26, 1972 (Tuesday)

DEAN:"... On September 26, | received a report | had requested from Ken-
neth Parkinson after he had one of his associates check the reperts of the
meimbers of the Banking and Currency Committee” . . . filed on the campaign
coniributions of that committee’s members with the Clerk of the House.
(Exhibit 34-21) (p. 2238)

Latter part of September 1972

A BRTTE - h IS RN | Fa N + al ~ a 1 : r o1 h ] Ial LY ] ™ 1
l-.aﬂ RUL. ... 1 nnKk tnat ine Jirst giscussion 1 had wilh Mr. rarkinsen
regarding the money for defendants would have been ... in the latter part

of September or October (1972.." (p. 4603}

La Rue delivered $25.000 to William 0. Bittmon as a result of a converszation

Parkinson haud “111a_plum.m This TLqL’:C%‘L ﬁ)r monév was reiav(d io Dean
made by people who had somethmg to do with aulhorlzmg the original activ-
ity. (p. 4608-10)

The Patman Committee

DEAN: Congressman Wright Patman made public his list of witnesses to
he ~rallad fAs e ALT aron [ P S P T Y ke 1 | PN

L Lalicy vl lE‘DLllSlUll‘ On v dll’.li_,dLL oOme 01 I.l]l‘_' *&lwll“ On lrldl II‘NL Iidu
knowledge of Watergate tor the cover up), including Baldwin, Cavlifield, Mag-
ruder, Mardian, Mitchell, Porter, Stans. and Dean. Dean began receiving
increasing pressure from Mitchell. Stans, Parkinson and others to get the
dJustice Department to respond to the Seplember 8 letter of Congressman

|3 TJ Llhiaone ot

Rrowm ac n vohisla Brawre a0 1d e im mo ey
epuonCcans ol

LTOWNR 85 & venie oTown oG use in persus

to vote in favor of subpoenas. (p. 2238-40)

Dean had earlier sought such help from Henry Petersen. who refused. After
the indictments were tssued, Petersen said, "he did ieel that the Justice

Naonartmant chanld jcone aurkh o bottar hacaian af tha natantial imnlicatinne
«epariiment snouid 1ssue sUlh a el DeCause § Lne poieniias IMmp:afatlions

of the breadth of the Patman ‘hearings™ Petersen sent such a letter on
October 2, 1972, (Exhibit 34-231 (p. 22404

Wilham Timmons, White House congressional chief, worked on the Republi-

can congressmen and members of the sputhern delecation. Dean said that
Call CONEressmen and Mmemoers ¢ g 50UlACrn Qowgalioh. L/24n 5ald inat

Mitchell "reported to me that he had been working with some people in New

York to get the New Yerkers to vote against the hearings .. . he had assur-

ances that they would either net show up or would vote against the hearings
. 224
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The hearings were killed on October 3, 1972, by & vote of 20 45""!.1nd
another sigh of relief wus made at the White House that we had | aped one
more hurdle in the continuing cover up.” ip. 2241} ’

PRESIDENT NIXON HELD A PRESS CONFERENCE RE"ﬁARDiS!G

WATERGATE, CITING THE FBI STATISTICS ON THE VA UMBERS

OF PEOPLE WHO HAD BEEN INTERVI_EWED. (p. 57641
October 4, 1972 (Wednesday)

DEAN: Congressman Wright Patman requested a Governmei}ii;,
Office t(GAO) investigation regarding the campaign funding Withy
FCRP. p. 2241}

October 11, 1972 (Wednesday)

|On this date McCord, Hunt and Liddy filed Iegaf motions mcludmg the fol-
lowng:

1. One by Hunt, asserting that his Room 338, Executive Office Building, had
been entered and searched without a search warrant and addressbooks taken.
Subsequently, Prosecutor Silbert denied this. (Hunt's allegations wére proven
true in November 1973, when John Dean admitted having destroyed, by
shredding, addressbooks of Hunt's, stored in the’ “Estate P{annmg File of the
President of the United States,” in late January 1973).

2. McCord and Hunt asserted wiretapping of their ouwn phones, and an
affidavit of Hunt's asserted that voices had been heard September 22, 1972,
on his hine while he was telking with Bittman, his lawver. The voices stated
That's Bittman " Hunt said that no one was on his telephone extensions in
his home, at the time. Prosecutor Silbert denied that any u.zretappzr:g had
occurred, int a response filed October 24, 1872, ;

3. Liddy and McCord asseried evidence of physical surveiilance by auiomobiie
during Scptember 1972, and on Qctober 10, 1972, in the case of Liddy. The
proseculors subsequently denied that any surveiflance hud occurred.

Details of all of these allegations are reported in The Washington Star of
October 12, 1872, page A-14, in a column by reporter Barry Kaib).}

October 15, 1972 (Sunday)

DEAN: Hc was called back to his office from Florida to handle cascading
news leaks regarding Chapin, Strachan, Kalmbach, and later Haldeman,
“which was creating a [renzy in the White House . . ."

Ehrlichman suggested to him that he advise Segretti to "go incognito” in
order to hide from the press. Segretti did so for a period of time. tp. 2249
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Dean said that he told Segretti in Florida that he doubted that the Grand
Jury would ask about Kalmhach, Strachan and Chapin, but if so, he was
to answer truthfully, 7., . 1 later learned from Segretti that the names had
come out during the Grand Jury appearance ... fand) I had a discussion later
with Henry Petersen ... in which he told me that Mr. Silbert had tried ¢

s
ivid ey L g 4 AR RUAU RaFT waidu & RAITHW YU

avoid getting into this area, and in fuct did not ask him the question which
resulted in his giving the names, rather that a grand juror had asked the
question, despite the fact that the prosecutors had tried to gloss over it."
(p. 2246.

Continuing, Dean said, ™I had ... learned by this time . . . that Haldeman,
in a meeting with Kalmbach, had roriginally) approved Segretti’s activities
and authorized Kalmbach to make the pavments to Segretti.” “Strachan came
into my office .., and said that he would, if necessary, perjure himself to
prevent involving Haldeman in this matter.” (p. 2247)

October 18, 1972 (Wednesday)

GRAY: Helms of CIA visited Gray this date, "as a courtesy before going
to see the Attorney General™ He told Grav that one of his lawyers had met
with Siibert the previous week. and toid Gray that the CiA was “to provide
documented answers to questions of Silbert.”

October 24, 1972 (Tuesday)

KLEINDIENST: He met with CIA Director Helms who turned over certain
CIA records to him. Petersen was also present. (p. 7444)

PETERSEN: He recalls getting certain documents from Kleindienst, coming
from the ClA. "They included a series of photugraphs attached to "the pack-
age.'” Petersen obtained them at Kleindienst's office. "Silbert subsequently
came over and he {and Petersen) went over the documents, studied the photo-
graphs and (we couldn't make any sense of them at afl” (p. 7479-80)

Late Qctober 1872

{Henry Petersen, in an affidavit, says photos of an inditidual standing in front
of Dr. Ficlding's office burlding. in Califorata, were given by CIA 1o Petersen
in October 1972. (The photos were of Liddy standing tn front of Dr. Fielding's
name plate on his office. Did the Justice Department make any effort to deter-
mine what Liddy was doing in front of Ellsberg's psychiatrist's office? It would
appear that by this time they knew what Liddy looked like.]

EHRLICHMAN: Dean told Ehrlichman in November 1972, that Petersen
and Silbert had the inivrmation and photographs regarding the Ellsberg
break-in. (p. 5255

Before Election Day, November 7, 1872

DEAN: Paul O'Brien reported that W:lhiam O Bittman_Hunt's lawver, had
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Late November 1972

DEAN: Haldeman talked to him and asked what would huppen if the facts
regarding the Scyretti activities were disclosed by the White House to the
be put back before the Grand Jury, and that it was very likely that Mitchell,
Magruder. Strachan, Ehrlichman, Haldeman, and Dean could be indicted . . .
tand' the Grand Jury could get into the question of ohstruction of justice
which would lead right to us.™ (p. 22531

November 24, 1972

HUNT: He called Charl
other things. P
“... we are protecting the guvs who are really responsible ... and of
course that is a continuing requirement, but at the same time, is a two-

wav street .. " ¢Book 9. pp 3695, 3890

1On November 28, 1872, Earl Silbert intertiewed Duight Chapin and Gordon
Strachan. ip. 24621}

December 2, 1972 (Saturday}

DEAN: The President had dinner at Kev Biscayvne with Charles Colson and
C. G. Reboze on this date. according to Dean.

DEAN: Mitchell called Dean and teld him to use some of the $350.000 to
take care of Hunt's demands. and asked him to get Hualdeman's approval
"Prior to Mitchell's call, Colson's secretary said that Mrs. Hunt had calied
her at home on several occasions to discuss the problem with her, in order
that she ithe sccreiarvi might pass it to Colson and gei semething done aboui
it.” Colson sent Miss Joan Hall, his secretary, 1o see Dean concerning these
messages.

Haldeman approved use of the money and told him to tell Strachan to deliver
the money to the Committee ICRP), Dean believed that either $40.000 or
$70,000 was delivered to CRP bv Strachan. This did not =atisfv Hunt's
demands, Dean said. according to information relaved by Williom O, Bit.
tman, Hunt's attorney, te Paul O'Brien. O'Brien, in turn. relaved it to Mitch-
¢ll, La Rue ¢nd Dean. Dean, i turn, told Haldeman and Enrlichman of the
requests from Hunt. ip. 2262-64)

Finallv. Haldemuan said te dehiver all of the $£330.000 to CRP, but get a
receipt Strachan delivered the money 1o La Rue, but La Rue refused to give
a receipt for it. 1p. 226
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December 5, 1972 {Tuesday)

DEAN: He reluctantly gave Haldeman a carefullyv-worded report, an inter-
rogatory on the Watergate Case, and on Segretti, (Exhibit 34-25) Haldeman
gave it to Ehrlichman who made editorial changes. and he gave the report
to Ron Zeigler. A meeting was subscquently held in Haldeman's office on
December 13, 1972, and subsequentiy in Zeigler's office regarding the inter-

rogatory. Present were Moore, Zeigler, Dean, Haldeman and Ehrlichman. =

"Nothing was resolved ... and it was a consensus of the group fexcept
Ehrlichman who had to leave) that the White House should continue, in
Richard Moore's words, Lo "hunker down,” do nothing, on the general theory
“that no one would be arrested for what they didn't say (pubhcl} on the Water-
gate Case).” (p. 2254-55) . o

December 1972

P

LA RUE: La Rue, in December, received from Strachan a 350.006 amount

from a $350,000 cache of money in the White House. (p. 46131 A $50.000
pa)mc nt was made to Butman as a result of a meeting in Dean's office,
in which Parkinson relaved a conversation with Bittman regarding cash
* needs for the defendants of which $30,000 was a parual payment on the

amount of money needed for the trial. (p. 4610)

December 4, 1972 (Monday)

lJudge Sirica held @ meeting with the defense and prosecuting attorneys this
date, and stated that the jury would want to resolve during the trial in
January 1973, who authorized the Watergate operation, how it was funded,
who recruited the four Miami men, aend the answers to a number of other
questions.|

December 21, 1972 (Thursday) e

DEAN: He told Petersen that he had given certain items from Hunt's White
House safe to Gray in June 1972, during an all-afiernoon interview of Dean,
Fred Fielding and Bruce Kehrii. (p. 74B4-85) He testified,

. shortly before the criminal Watergate trial in January (1973) . (Fred)

Fielding, (Bruce} Kehrli, and I were being interviewed by the prosecutors
regarding the handling of the materials in Hunt's safe (at the White House)

to establish the evidentiary chain. At one point in the interview, I asked -

Henry Petersen, who was present with ... Silbert, if I could speak to him
privately. At that time I felt [ had to tell Petersen that not all the materials
from Hunt's safe had gone directly to the agents, rather that two envelopes
of material, the contents of which I could not itemize any better then than
I can now, had been given directly to Gray. I told Petersen that if I were
to testify I would have to reveal this fact.

R
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"Mr. Petersen sugpested that the interview be terminated, which it was, and
they would get back to me . .. { was not called again.”

Decan added that an earlier motion by William O. Bittman, Hunt’s attorney,
for discovery of excalpatory evidence seized out of Hunt's safe by the FBI,
"had not been pursued by the prosecutors.” (p. 2210)

PETERSEN: "During ... Gray's conﬁrrﬁalion hearings tMarch 19731 he
iGray) ... calliedi me . .. and in the course of that conversation, I had asked
him very casually if he had ever received documents from John Dean {rom
Hunt's safe or office which were not given to the (FBD agents and he said
no." : '

".".. On or about April 15 ... he (Dean) related this (the document story)
to them (the prosecutorst and Siibert asked me about ii and I ... told him
1 had asked Pat Gray and . ,. Gray said no (that he had not taken any docu-
ments of Hunt's from Dean).” (p. 7486)

(Gray later testified that he actually had burned Hunt's documents, referred

I N RO o § REUESNPUSIR I, £ 7, S N S S |
O QoOoUe, OUer 1Ae LArIsimas /e noiaay's. |

DEAN: He talked with Gray shortly after this meeting in Petersen’s office,
where these facts were disclosed to Petersen. Gray told Dean to "hang tight™

and not disclose receipt of the documents. He also "informed me that he had

" destroyed the documents.”

"I told Ebrlichman about this shortly after Gray told me he had destroved
the documents.” {p. 2210}

PETERSEN: He states that he asked Dean whether the documents of Hunt's
given to Gray were related to Watergate, and Dean said they were not. Peter-
sen said he told Dean,

"More than that, John, I am willing to take vour word that thev are not
related to Watergate, but defense counsel is not going te be. Now if you are
asked that question, those documents are going to have to be produced, and
you had better talk to Pat Gray about it, and he said he would.” (p. 7485)

Petersen said he went off on a Christmas holiday and later "with the
acceptance of the plea, the motion to suppress was not pressed, and of course
! guess 1 just no longer had in the forefront of my mind those documents
or that question with respect to those notebooks.” (p. 7485,

IDean was not called by the Prosecutors to testify during the January trial,
nor is there any indication that they made available to defense counsel, the
Judge, or jury, the information Dean had given Petersen about Hunt's files
secretly going to Gray in June 1972}
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December 1972
A "ClA Defense”

MAGRUDER: ". .. in these series of meetings we had (from June 17thy . ..
to September (19721 that defense (a ClA defensel was discussed in general
terms . .. (with John Mitchell and others).” (p. 1927}

December 21 and 26, 1972

McCORD: On May 4, 1973, McCord furniched to Federal Prosecutor Earl
Silbert for the Federal Grand Jury, and to the Senate Watergate Committee
the following sworn statement:

SUBRJECT: PRESSURE ON THE DEFENDANTS TO BLAME THE

WATERGATE OPERATION ON CIA: AND OTHER MATTERS

... In two separate meetings in December 1972, it was suggested that I use
as my defense during the trial the false story that the operation was a ClA
operation. ! refused to do se.

1 was subsequently informed by Bernard Barker just before the trial began
in January 1973, that E. Howard Hunt and other unnamed persons in Miami
had brought intense pressure to bear againet the Cuban-Americans who were

Anfan . N - s
defendants, to use the same story as their defense, that my stand taken

sgainst it had been the decisive factor causing this ploy to be dropped, and
that Hunt was very bitter about it. Hunt’s bitterness was later revealed early
in the trial when the Cubans advised that Hunt had said that I was responsi-
ble for our being in the plight we were in for not going along with the ClA
Tning.

At a later time, | heard from Barker that he had been told that Cuban money
was suspected of being funneiied into the McGovern Campaign. I have no
knowledge that this suspicion was ever verified.

The two December 1972 meetings with me were on December 21, 1972, and
on December 26, 1972 Present at the first meeting with me at the Monocle
Restaurant in Washington, D.C., were Gerald Alch and Bernard Shunkman,
my attorneys. Present at the second meeting was Gerald Alch, and the meet-
ing was at his offices in Boston, Massachusetts.

In the first meeting, Alch stated that he had just come from a meeting with
William O Bittman, atterney for E. Howard Hunt. and I received the impres-
sion tn the discussior, that lollowed thut Alch was conveving an idea or
request from Bittman. There foliowed a suggestion from Alch that I use as
my defense during the trial the story that the Watergate aperation was a
ClA operation. | heard him out on the suggestion which included questions
as to whether ! could ostensibly have been recalled from retircment from
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‘July that the Committee to Re-elect the President had originally

convinced that the ploy te tay the operation at C1A’s doorstep had been
headed off, and agreed to give him a second chance.

By this time, | was also convinced that the White House had fired Helms
in order to put its own man in control at CIA, but as well to lay the founda-
tion for claiming that the Waterpate operation was a CTA operatior, an pow
to be able 1o claim that "Helms had been fired for it.” There had beeh i

“tions as early as July that the Cominittee for the Re-election of the Pre_sldent

was claiming that the Watergate operation was a CIA operation. Mrs ﬁunt
had told me in late July 1972, that Paul O'Brien had told Houald Hj

him that the Watergate operation was a CIA operation. Mrs. Hunt 2a

her husband had denied to O'Brien that it was a CIA operation, By early'

December 1972, it appeared that the White House was beginning to make
its move. The events of December 21 and December 26, 1972, only conﬁrmed
this in my mind. =

Further, based on an earlier discussion with Robert Mardian in May, 1972,
it appeared to me that the White House had for, some time been trving to
get political control over the ClA assesments and estimates, in order to make
them conform to "White House policy.” "

. E. Howard Hunt has additional information relevant to the above. Hunt
stated to me on more than one occasion in the latter part of 1972, that he,
Hunt, had information in his possession which “would be sufficient to
impeach the President.” In addition, Mrs. E. Howard Hunt, on or about
November 30, 1972, in & personal conversation with me, stated that E.
Howard Hunt had just recently diclated a 3-page letter which Hunt's
attorney, Walltm O Bittman, had read to Kenneth Parkinson, the attorney
for the Committec to Re-Elect the President, in which letter, Hunt purpor-
tedly threatened "to blow the White House out of the water.” Mrs. Hunt at
this puint in her conversation with me, also repeated the statement which
she, too, had made before, which was that E. Howard Hunt had information
which could impeach the President. . ..”

HUNT: He wrote a letter dated this date (Book 9, p. 3892, exhibit 153) to
Charles Colson, which read, in part,

“"the imminent trial . . . my inability to get any relief from my present
situation . . . all contribute to a sense of abandonment from my friends
on whom | had in good faith relied 1 can't tell vou how important it

Lu meel with you. dnd I trust sou wiil do me that favor. There 15 &
»

limit to the endurance of any man trapped in a hostile situation . . .
tBook 9, p. 3892i :

Hunt has testified that through William Bittman. his lawyer, he learned that
Coison would be meeting with Bitunan on January 3 or 4, 1873. Among the
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things that Bittman was to discuss was the motien regarding the evidence
scized from Hunt's safe at the White House by John Dean. tBook 9, p. 3697

|The events of the weck prececding the first Watergate trial, which hegan
January 8, 1973, were highly significant because of the White House and CRP
efforts to get all the defendants to keep silent, preferably by pleading guilty.|

January 3, 1973 (Wednesday)

PETERSEN: Chief Counsel Dash asked Petersen, during the Senate hear-

ings. il he recalled receiving some xerox copies of photographs from CIA
INES, 11 Nf récaned reCCiving some Rerox COpies O pROtograpns rom Laia on

January 3, 1972, and other matgyial on October 24, 1972 Daszh showed Peter-
sen a copy of a memorandum dated December 5, 1972, and attached to it
were xerox copies of photographs. Petersen recognized some of the photos
including pietures of Liddv and one photo containing a marking “reserved
Dr. Fielding” and another “reserved Dr. Rothberg.” Petersen said he and Sil-
bert couldn’t make anxvthing out of the photos, and a<ked ClA if "they didn't
have any descriptive data or negatives or actual photographs or anything
that would assist us.” Petersen said he did not know who Fielding was. and
had no knowledge of the Ellsberg case. Petersen said that they didn't relate
uu: documenis to lht‘ E}l‘ailt'ls case uiiti] Lh!: time ui-' ‘!gl- ngh's afﬁda'\'i{
in connection with the Ellsberg matter.” (p. 7479-83: |ClA actually gave
Petersen @ memorandum on Junuary 3, 1873 identifing the heense plate on
a photo as Dr. Fieldings. Petersen did nothing with this information.|

EHRLICHMAN: There was a meeting at noon between John Ehrlichman,
John Dean and Charles Colson regarding Hunt,

At 7.00 p.m., Ehrlichman met with Colson and Dean regarding a letter Col-
son had received frum Howard Hunt. Colson proposed that Dean get together
IEVE TS TUUVSTIE £ S DA Wit it waonc armomond imoton A thnat Calonm wmrsld
WELII IR0, U 11Ul & IJI.UJE ne \. DIUL L WwWan apivioud, Ill"thU \Jlﬂl, LUHIDUILT VU

talk with Wilham O, Butmun, Hunt's attorney, and Bittman would convey
to Hunt, Colson’s assurances of ‘personal support.”

Ehrlichman told Iean and Colson of a previeus discussion with President
Nixon in July, 1972, regarding the topic of Executive clemency in which Pres-
ident Nixon told Ehrlichman that no one from the White House was to get
into the area of Executive clemency with anvone involved in the case, and
"surely not to make anyv assurances to anvone ™ ip. 5419-211

x‘v}L‘CORD This is the date Jujgc Sirica called a uu:'t-:uug O My havi ing: fir E-d
Alch (because he had tried to get me to use a false defense at the trisl, ie.,
the defense that "ClA was behind the Watergate operation.” I had refused
to do so We agreed to give 1t one further try with Alch as my defense
attorney.
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January 4, 1973 (Thursday)

DEAN: Liddy called Krogh's secretary about a letter from the Senate Com-
merce Committee regarding Laddy's relationship with Krogh. Dean and
Krogh conferred and gave Liddy a response through the secretary, so that
Krogh would not have to talk directly to him while Krogh's Department of
Transportation appointment was pending before the Senate. (p. 2277-78)

EHRLICHMAN: He met with Nixon and Haldeman from 3:062 p.m. to 5:15
p.m. and Henry Kissinger was there for about 45 minutes. Ehrlichman states
he cannot recall discussing Watergate or Executive clemency during this
meeting. .

Ehrlichman also met with Attorney General Kleindienst on this date,
{p. 5422.24

Early January 1873

DEAN: After Mrs. Hunt's death on December B, 1972, Paul O'Brien said
that Bittm:usn thought the government might be of assistance in helping Hunt
by finding a svmpathetic pevchiatrist to examine Hunt, and who would con-
cur in a finding of the p=vchiatrist who already had examined Hunt and
found him not fit to stand trial. At Mitchell's request, Dean called Henry
Petersen to ask his help, and was told, “if there was anything which could
be done, it would be, but he did not think that anvthing could be done in

the matter.” {p. 2266,

[Alch gave me similor information ebout Hunt, almost werd-for-word, during

***** & halhah hatiaih g

the first weck of the trial. Where he oblained his information, I do not krow.]

January 5-6, 1973

DEAN: CRP attorney Paul O'Brien reported te Dean that Liddy was "miffed”
because Krogh was unwiliing to speak to him. At Krogh's request, Dean

called Liddy at home. (p. 2279

[Paul O’'Brien had no legal counsel relationship to Liddy.]

After Senator Mansfield sent letters to Senator Eastland and Senator Ervin
regarding the holding of Watergate hearnings, "Wally Johnson and Fred
LaRue informed me that thev had talked with Senator Eastland. The White
House wanted Senator Eastiand to hold such hearings because they feit
Senator Eastland would be more {riendlv and . . the White House had more
friends on the Judiciary Commrttee than on Senator Ervin's Government
Operations Committee.” (p 22573
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January 3-8, 1973

DEAN:". .. I was out of my office from roughly December 22 until the morn-

ing of January 3 .. . I received a call on the morning of January 2 while

awaiting takeofl from California in the President’s new Air Force One. The
call was from Paul O'Brien, who told me that there were some serious prob-

lems and 1 should speak with him as soon as [ returned to Washington. He . .-

told me that Mr. Hunt was off the reservation. I was traveling with Halde-
man and told him about the call,

-

When 1 arrived in Washington that evening, T called O'Brien and he told

‘me that Hunt was quite upset and wished to plead guilty but before he did .~

s0 he wanted some assurances from the White House that he would receive
Executive clemency. O'Brien told me that Hunt would nnl\ take the assur-
ances from Colson and that Rittman had been trying to reach Colson. ! told
O’Brien that 1 doubted if Colson would be willing to give any such assurance

because he was staving at more than arm's length from Hunt . . *

*On the morning of January 3, I received another call from Mr. O'Brien say-
ing that the matter had to be resolved immediately because he had talked
to Bittman, and they had been trying to get hold of Colson without any suc-
cess. Colson called me to tell me that Bittman was trying to reach him and

asked me if | had seen the letter that Hunt had sent him . . "

.. I found in my mail a memorandum from Colson with a letter attached
from Hunt in which he was desperately pleading to have Colson meet with
his attorney, Mr. Bittman. I told Colson that I was aware of the fact that
Bittman wanted to dizcuss the matter of Executive clemency for Hunt and
that Hunt uou]d only take assurances from him — Colson. As I recall, Co‘son

I suggested. I told him I would get del\. in touch with him.

"I next met with Ehrlichman and told him about the situation and he thought
that Colson should meet with Bittman. I do not believe Colson was present
when 1 first discussed this with Ehrlichman. [ informed Colson that
Ehrlichman thought he should meet with Bittman.

*In trying to reconstruct as best as I recall what occurred, there was 2 meet-
ing in Ehrlichman’s office on January 3, after Mr. Colson had had a conversa-
tion with Bittman about Hunt's potential for Executive clemency. 1 recall
that when Colson came to the meeting with Ehrlichman he was extremely
shaken, which was unlike Colson. He was not specific in his arguments to
Ehrlichman but he said that he felt it was imperative that Hunt be guen
some assurances of Executive clemency.

*The meeting in Ehrlichman’s office did not last Jong and Eﬁrlichman said
that he would have to speak with the President. Ehrlichman told Colson that
he should not talk with the President about this. On January 4, 1 learned

149

b

i



from Ehrlichman that he had given Colson an affirmative regarding
clemency for Hunt and that Colson had talked with_Bittman again about
the matter. There was another meeting on this subject on January 5, in
Ehrlichman’s office, in which Colson explained exactly what he had told
Bittman regarding clemency. He said that he had told Bittman that he could
not give a specific commitment but he gave him a general assurance, He
also said that he told him that clemency generally came up around Christmas
and that a year was a fong time. It was as this meeting was ending that
I said to Ehrlichman that this will obviously affect all of the others invelved
as the word will spread, and can I assume that the same commitment extends
to all? He said that no one could be given a specific commitment but obvi-
ously, if Hunt was going to get an assurance for clemency the others could
understand that it applied to all.

"After the meeting in Ehrlichman’s office, Colson told me that although
Ehrlichman had told him that Ke (Colson) should not discuss this matter with
the President, that he, in fact, thought it was so important that he had taken
it up with the President himself. 1 also learned shortly thereafter, as a result
of a telephone call from O'Brien, that Bittman had mforined O'Brien that
Hunt was satisfied with Colson’s assurances.

"As ! shall state later, the President himself raised this subject on two occa-
sions with me, and told me that he had discussed the matier of Executive
clemency for Hunt with both Ehrlichman and Colson. The President raised
this with me on March 13, 1973, and April 15, 1973.

"While | was in California during the late December/early January 1973,
as I referred to 8 moment ago, 1 received a call from Mr. Fielding who told
me that Jack Caulfield had received a letter from McCord. Fielding was not
explicit regarding the contents of the letter, and said that he had taken down
the letter and that I could read it when 1 returned in the next day or so
to the office. 1 have submitted a copy of the letter transcribed by Fielding
to the committee.

McCORD: LETTER TO JOHN CAULFIELD
"Dear Jack: .
1 am sorry to have to write you this letter. If Helms goes and the Watergate
operation is laid at the feet of C[A where it does not belong, every tree in
the forest will fall. It will be a scorched desert. The whole matter is ai the
precipice right now. Pass the message that if they want it to blow they are
on exactly the right course. | am sorry you will get hurt in the fallout.” (Book
1, p. 196}

DEAN: ~. . . between January 3 and 5, Mr. Caulfield came to my office with
the origina} letter. I do not know what I did with the original, but I believe
I gave it to Paul O'Brien. 1 know that O’Brien and 1 discussed the matter,
because he told me that McCord was not cooperating with his lawyer — Mr.
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Alch. O'Brien also told m+ that Bittman had planned a CIA defense to the
case, but McCord, who iritially had been willing to go along, later refu=ed.

“O'Brien subseyuently talked with Mitchell about the matter. because Mitch.
ell called me and informed me that he had discussed the matter with O'Brien,
and Mitchell asked me to request that Jack Caulfield talk with McCord to
find out what he was going to de. 1 told Mitchell T would ask Caulfield to
speak with McCord. When 1 later tried to reach Caulficld he had gone to
California for a drug conference. 1 later informed Mitchell that Caulfield
was out of town.” (Book 3, p. 973-74)

January 7, 1973 (Sunday)

{f saw Bernard Barker in Washingion at the Sheraton-Carfion Hotel. He told

me that Hunt was going to plead guilty. Barker stated that “this was alright

Jor Hunt, because he had received an assurance from the White House that

he would receive Executive clemency, and that Hunt had the clout to insure

that he would get it Barker felt that he personally needvd more assurance

than word, third-hand, through Hunt, that the four Miami defendants would
- also receive it.) )

January 810, 1973

DEAN: "It was on January 10 t I received calls from both O'Br and
: "It was on January 10 that I received calls from both O'Brien and
Mitcheli indicating that since Hunt had been given ascsurance of clemency

and that those assurances were being passed bv Hunt to the others, that
Caulfield should give the same assurances to McCord, who was becoming
an increasing problem and again I was told that McCord’s lawver was having
problems with him. Both O'Brien and Mitchell felt that McCord might be
responsive {o an assurance from Caulfield. because Hunt. Bittman and his
lawyer, Alch, had lost rapport with him. I told Mitchell I would do so.

“"Based on the earlier conversation I had with Ehrlichman on January 5 that

tha rlamanesy assurance that had been given to Hunt would alse applv to
e diemency assurance that had been given to Hunt would alse apply to

the others, and Colson's description of how he had given Biiiman a general
assurance, without being specific as to the commitment, I called Caulfield
later that day to request that he get in touch with McCord. Caulfield told
me that it would be veryv difficult, because he was going to be in California
for several more davs. Caulfield indicated that it would be easier for Mr.
Ulasewicz rather than himself to talk with McCord . . . I said fine. and then
gave him the clemency message similar to the message that Colson had
tranzmitted to Hunt via_Bitrman. Caulfield wrote down the gist of the mes-

sage, he repested his notes back, and I said that was fine . . . Caulfieid said
he would have the messace delivered right awav. (Bock 2. n 975,
he would have the message delivered right away. {Book 3, p. 275)

January & 1973 (Monday?

{During the morning of January 8, 1973, my defense attorney, Gerald Alch,
told me that the “prosccitors want a package deal’ or pleas of guilty from
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all the defendants, and they are not going te consider the pleas, unless all
plead guidty.” Alch went on to say, “Jim, I don't have any defense for you."

The impact of what Alch was saying was that I should “get in on the package
deal,” by pleading guilty, because he didn't have a defense.

In the afternoon, Alch took me to the offices of William Q. Bittman, Hunf's
attorney, where, after conferring privately with Bitman, he told me that I
would be getting a call that evening from someone in the White House whom
I had known. That night I received a coll, and was urged by ¢ man who was

later identified as Anthony Ulasewicz, to plead guilty, in exchange for which. -
I would receive Exccutive clemency, money while in prison, and a Jobqﬂt;r
my relecase. The call from Ulasewicz was the beginning of an involved séries™

of telks with him and John Caulfield, uho attempted to get me to plead guilty
and otherwise keep silent. My sworn statement on this matter was made before
the Scnate Watergate Commuttee on May 18, 1973.]

McCORD: Political pressure from the White House was conveved to me in
January, 1973, by John Caulfield to remain silent, take Executive clemency
by paing off to prison quietly and I was told that while there I would receive
financial aid and later rehabilitation and a job. 1 was further told in a
January meeting in 1973 with Caulfield that the President of the United
States was aware of our meeting, that the results of the meeting would be
conveved to the President, and that at a future meeting there would likely
be a personal message from the President himself. The dates of the telephone
calls set forth below are the correct dates to the best of my recollection.

Orn the afternoon of January B, 1973, the first day of the Watergate trial,
Gerald Alch, my attorney, told me that William_ €. Bittman, attorney for
E. Howard Hunt wanted to meet with me at Bittman's oflice that afternocon.
When | asked why, Alch said that Bitiman wanted to talk with me about
"whose word | would trust regarding a White House offer of Executive
clemency.” Alch added that Bittman wanted to talk with both Bernard
Barker and me that afiernoon.

1 had no intention of accepting Executive clemency, but I did want to find
out what was going on, and by whom, and exactly what the White House
was doing now. A few davs before, the White House had tried to lay the
Watergate operation off on ClA, and now it was clear that I was going to
have to find out what was up now. To do so involved some risks. To fail
to do so was, in my opinion, to work in a vacuum regarding White House
intentions and plans. which involved even greater risks, T felt.

Around 4.30 p.m. that afterncon, January 8th, while waiting for a taxi afier
the court session, Bernard Barker asked my attornevs and me if he could
ride in the cab with us to Biilman's office which we agreed to. There he
got out of the cab and went up towards_Bitman's office. I had been under
the impression during the cab ride that Butman was going to talk to both
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Barker and me jointly, and became angered at what secemed to me to be the
arrogance and audacity of anather man's lawyer calling in two other lawyers’
clients and pitching them for the White House. Alch saw my anger and took
me aside for about a half-hour afler the cab arrived in front of Bittman's
office, and let Barker go up alone. About 5:00 p.n. we went up to‘i_i_ii_t-ﬁj;n—’s'
office. There Alch disappeared with_Bittman, and I sat alone in_ﬁi_tulrg;g}
office for a period of time, became irritated, and went next door where Ber-
nard Shankman and Austin Mittler, attorneys for me and Hunt respectively,
were talking about legitimate legal matters. Alch finally came back, took
me aside and said that Bittman told him [ would be called that same night
by a friend 1 had known from the White House. I assumed this would be
dohn Caulfield who had originally recruited me for the Committee to Re-
Elect the President position.

About 12:30 p.m. that same evening, I received a call from an unidentified
individual who said that Caulfigld was out of town, and asked me to go to
a pay phone booth near the Blue Fountain Inn on Route 355 near my resi-
dence, where he had a message for me from Caulfield. There the same
individual called and read the following message:

"Plead guilty. One vear is a long time. You wil! get Executive clemency.
Your family will be taken care of and when you get out you will be
rehabilitated and a job will be found for you. Don't take immunity when
called before the Grand Jury.”

The same message was once again repeated, obviously read. 1 told the caller
1 would not discuss such matters over the phone. He said that Caulfield was
out of town.

On Wednesday evening, January 10, the same party calted and told me by
phone that Jack would want to talk with me by phone on Thursday night,
January 11, when he got back into town, and requested that [ go to the same
phone booth on Route 355 near the Blue Fountain Inn. He also conveved
instructions regarding meeting Caulfield on Friday night, January 12. {Book
1, p 13£-41)

January 11, 1973 (Thursday}

DEAN: "On January 11, I received a call from O'Brien, who asked me if
the message had been delivered by Caulfield. I told him that it had. O’'Brien
told me that McCord wanted to speak with Caulfield personally and asked
me when Caulfield could meet with McCord. I told him I would try to arrange
it. . . . He told me he was keeping Mitchell posted and requested T keep him
posted. O'Brien said that we need a firsthand report, a firsthand reading on
McCord from someone he will talk with, because he 1s not talking openly
with his lawyer about what he plans to do. . . "

"I called Caulfield on January 11 and teld him that McCord wanted 1o meet
with him and asked him if he would do so and take McCord's pulse as to
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brought pressure to bear upon the four Miami men to use a false defense that
ClA was bekind operation. Barker told me that that plan was dropped when
I rofused to go along with it tafter being pitched twice by my attorney Gerald
Alch to use i)

lAnthony Ulasercice, responding to a question of Senator Inouve, admitted that
in contacting McCord in January 1973 he was being an accessary to the crime
of obstructing justice.] (Book 1, p. 291)

January 19, 1973 (Friday) .
LA RUE: A meeting occurred in John Mitchell's office, with Dean and Kalm-
bach present, to try to get Kalmbach to raise defense money. Kalmbach
refused.

In January, La Rue had feceived $280,000 from Gorden Strachan, put of
which $20,000 was paid to Peter Maroulis, Liddy's attorney. He also arranged
two other pavments out of it, one for $25,000 and another for $35.000, to
Bittinan at Bittman's home tp. 4613-14)

Eate January 1973

[Or Notember 5, 1973, Dean advised the prosecutors that tn late Junuary he
had “found in a Presidential file, the "Estate Planning file of the President
of the United States.” an addressbook and a telephone list finder belonging
to Hunt” He claimed that he shredded the addressbook and put the list finder
in wastebasket.]

February, 1573

PETERSEN: He talked with Kleindienst, who told him he had just come
from a luncheon with Dean and Ehrlichman and they bad raised the question
to Kleindienst of whether or not leniency could be accorded the seven Water-
gate defendant=. Pctersen said that he said "no” thai they were going to
recommend “juil time” for them. Petersen called Dean, and passed that infor-
mation along iKlcindienst testified that the word used by the White House
aides during the luncheon was "Executive Pardon” for the defendants.)

February 5, 1973 (Monday)

DEAN: Senator Ervin introduced his resolution to create the Senate Water-
gale Commuittee. .. 1 later had discussions with Haldenian and Ehirlhichman
... and they felt that it was time to develop a strategy for dealing with the
Senate situation. 1 received what 1 interpreted as a mild criticism that 1
wasn't getting the White House prepared for the forthcoming hearings, and
it wax recognized that we were fast moving inte an uncontrollable if not hos-
tile forum.”
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“The meeting was almost exclusively on the subject of how the White House

should posture itself vis-a-vis the Ervin Committee hearings. There was -
absolutely no indication of any changed attitude and it was like one of many,
many meetings [ had been in before, in which the talk was of strategies for
dealing with the hearings rather than any eflort to get the truth out as to
what had happened both before June 17th and after June 17th,

“"Following this meeting with the President, it was apparent to me that 1
had failed in turning the President around on this subject. but Ehrlichman
and Haldeman began taking over with regard to dealing with a new problem,
which had become John Dean, as they were aware of the fact that |
very unhapp)' about the situation.” (p. 2335-40) =

{March 21, 1873, is the date Richard Nixon stated that he upened his own
investigation about Watergate based on "newly-discovered evidence.” Presum-
ably that evidence was my letter ‘delivered the day before to Judge John Sirica.}

EHRLICHMAN: From 3:45 pm. to 6:00 pm., Haldeman, Dean and
Ehrlichman met either in Ehrlichman's or Haldeman’s office. Ehrlichman

savs he cannot recall which. 1p. 5709 "The meeting moved to the President's

oflice after about an hour.” Ehrlichman said they talked about the Executive
privilege issue with the Senate, and Dean talked about the law of attorney- L .
client privilege. "Dean and ] got into a difference of opinion at that time

about immunity and how it should be handled.” (p. 5711) Ehrlichman went
on to sayv, "He (Dean) was concerned that people would not talk freely ito

a Federa! Grand Jurvy” Dean believed that immunity should be arranged

for the White House staffers. Senator Gurney questioned Ehrlichman on this

subject:

Senator Gurney: "If evervbody was ignorant of everything and it stopped with
Liddy, why would people worry about immunity?”

Ehrlichman: *. .. Dean was implyving that people in the White House would
not come forward and testify freely without immunity.” (p. 5712)

IMarch 21st wos the date when Dean ard Nixon discussed cover up money

for the defendants, according to Haldeman, and the sum of $1 million was :

mentioned. Dean said that the costs might run that high and Nixon responded =~ - -2 0 *
that raising the amount was no probiem. Where Dean and Haldeman'’s tes-

timony differs is in the phrase which did or did not follow. According to

Haldeman Nixon edded “We can do that but it would be wrong.” Dean states

the President did not add that phrasc. (Book 3, p. 995; Book 7, p. 2897)]

March, 1973

LLA RUE: He paid Bittman, atiornpey for Hunt, $75,000 as a result of a call
from Dean who had talked to Paul O'Brien, who in turn said Bittman needed
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the money for attorney’s fees. "Mitchell approved it, this was just shortly
before Hunt was sentenced on March 23, 1973.7 (p. 4617-19)

March 22, 1973 (Thursday)
Richard Nixon traveled to Key Biscayne Florida this date.
HUNT: He testified that he had met with Paul O'Brien, CRP attorney in

William Q. Bittman's law firm office. Hunt knew QO'Brien was Ri"man & con-
il 2 S

tact at CRP in connection with the payment of legal fees for Hunt by CRP.

Hunt discussed $60,000 in leg.a\‘fees and told O'Brien he had engaged in
"seamy activities for the White House and asked for priority consideration”
for his financial needs,

Hunt said O'Brien told him that he "was finding himself increasingly ineffec-
tive as a go-between.” O'Brien told Hunt "he recognized that assurances had
been given, that to some extent they had in the past had been carried out,

but he felt he was becoming less and less effective as an intermediary.
3

O'Brien "suggested that 1 (write) .. . a stronghy worded memorandum . . . to

‘Mr. Colson.” (Book 9, p. 3705)

March 23, 1973 (Friday)

[Alch, my attorney, told me while in Judge Sirica’s court, that morning, that
Paul O'Brien was in the courtroom, I had never seen him before that morning.)

DEAN: "Sirica read McCord's letter in open court. O'Brien gave me the high
points of the letter as they had been reported to him by someone from the
courthouse. He also told me that McCord had only hearsay knowledge. I then
called Ehrlichman to teli him about it. He said he had a copy of the letter
and read it to me. | asked him how he received a copy so quickly. He
responded: ‘It just came floating into my office.’ He asked me what [ thought
about it and 1 told him I was not surprised at all and repeated to him what
O'Brien had told me, that McCord probably had only hearsay knowledge. He
asked me if | was in my office and I informed him that 1 was a prisoner
of the press and would be in shortly.

:-'I____ Duurnmi ot nm 4 nnll. Y P 7Y
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our meetmg on March 21st and McCord's letter, he said: "Well, John, you
were right in vour prediction.” He then suggested 1 go up to Camp David
and analvze the situation. He did not instruct me to write a report, rather
he said to go to Camp David, 'Take vour wife, and get some relaxation.’ He
then alluded to the fact that I had been under some rather intense pressure
lately, but he had been through this all his life and you cannot let it get
to you. He said that he was able to do his best thinking at Camp David,
and | should get some rest and then assess where we are and where we go
from here and report back to him. 1 told him I would go.
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John Ehrlichman has testified that on April 3, 1973, Paul O Brien told him
that Magruder had advised O'Brien that Gordon Strachan had ordered Mag-
ruder to rehire Liddy, after he had fired him as General Counse] for CRP,
stating "The President wants the project to go on.” referring to the Walergate
operation.

N
HUNT: He signed an affadivit given him this date by William 0. Bittman
stating that Colson had no prior knowledge of the Watergate break in. ( Book
9, p. 3680-81)

April 8, 1973 (Sunday)

DEAN: He believes Nixon returned from California this date. Dean was
scheduled to meet with the pfosecutors that afternoon and give them his
information directly. Dean said he felt he should tell Haldeman this fact,
and when Dean called Haldeman from Shaffer's office and told him this, "he
said that I should not meet with the prosecutors because, as he said, "Once
the toothpaste is out of the tube it's going 1o be very hard to get it back
in.’ After this comment, I did not tell Haldeman whether 1 would or would
not meet with them, and in fact, the meeting went forward.”

hnrlnn ihn mestine and u"n]ﬁ the prpglﬂnnt was ﬂ\:nﬂ' east 1 regej\jgd a

......... B wild ¥ 15 £4s8, 2

call from Air Force One from Hipby, who asked me to be in Wisdom's
{Ehrlichman's code name) office at a certain time for a meeting. 1 believe
. four or five o'clock.” '

"1 departed the meeting with the prosecutors to go into the White House

. to Ehrlichman’s office. There 1 found Ehrlichman and Haldeman.” Dean
said he told them about Colson taking a lie detector test. They asked him
if he had met yet with the prosecutors, and when he would be called before
the Grand Jury. Dean said he avoided answering their questions, and told

tharmn that hiz louwverse wars ctill havine digriccinng with tha nracamntars
VLTI v lll'\ avwiroio wwoio aLlll HAY IR WIDLUDIIAD Wiih \-IIC iYL LULUL D

about his appearance before the Grand Jury. Dean was then asked some
questions “about testimorial areas, but I gave them evasive answers.”
(p. 2360-61»

EHRLICHMAN: He and the President talked about Watergate on the way
back to Washington aboard Alr Force One.

Ehrlichman met with Dean this date, "the day we got back from San
Clemente.” (p. 5706}

"He (Dean) had information ... about how the prosecutors felt about the
White House and ... he imparted that to us ... and that he did not feel
that anybody in the White House was the target of the prosecutors .,.”
tn. 5743
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"Magruder and Mitchell are involved in pre-Watergate, and La Rue. Mllcheu B
and Mardian are involved in post-Watergate.” ™ (p. 5745)

Ehrlichman went on to say ™. .. 1 have on these notes, which summarize the
‘exposure’ which he tDean) thought Bob Haldeman and I had in this matter, -
mine being with Herb Kalmbach in the provision of money for the defen-
dants, and I have the number "350" which relates to the $350,000 fund whie
presumably involved Bob Haldeman.” (p. §745)

“tDean repeated) The U.S. Attorney assured me {Dean) ¥} am not a target'
and neither is any other White House person.” (p. 57461 [ had told the pro-

secutors in early April 1973, of Dean’s involvement in the January "
ruary 1972 planning meetings with Mitchell.)

Ehrhchman went on to sav that he had interviewed Colson. Colson told him
that his own sources within the government, and Bittman, had said that
"funds had traveled from Parkinson. to O'Brien, to Hunt, to the Cubans, and
on another occassion from O'Brien to Hunt and Mrs. Hunt. Colson said that
Hunt and McCord had made a trip to Las Vegas and had had a plane stand- -
ing by,” and that they attributed the operation to Colson. (p. 5867)

I had not made a trip to Las Vegas within the past fifteen years.]

~ DEAN: "The strategyv that was now developing was a partial uncevering of
the cover up; that is. to get Mitchell to step forward. On Friday. April 13, ..
I went to Ehrlichman’s office where Ehrlichman and Haldeman were present
and discussing a meeting that thev had just had with Colson and his
ettorney, Mr. Shapiro. They informed me that Colson had developed a plan
to deal with the matter, and that was that Mitchell should be smoked out.”

"Colson had concluded that ebvious!y Mitchell had signed off on this matter
and he should take responsibility for it, to end this thing. Ehrlichman also
said that Colson had some other ideas, including the fact that the Gray hear-
ings had been very damaging to me publicly, and I should not take any posi-
tion out in frent dealing with the Ervin committee hearings. because of this.
I might add that Ehriichman and Haldeman were most cynical about Colson's
suggestions, and said to me that he was really scrambling to protect himself.”

"By the week’s end. it had been decided that the President would meet with
Mitchell ... and hopefully the President would be able to get Miwchell to
come forward . .. while these discussions were going on, the President called
Ehrlichman, and they had a briel discussion about the matter. I also recall
that at one point in the conversation Ehrlichinan said that "He's right here,’
referring to me.” (p. 2364-65)

Fred La Rue visited him. and Dean made a memo of the meeting (Exhibit
34-46:. La Rue asked Dean what he was going to do if called before the Grand
Jury, and Dean said that he was going to tell the truth. La Rue said, "Let
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Late September or October 1972

LaRue talked with Kenneth Parkinson regarding money for the defend-
anis. (Book 6, p. 2292 '

December 1972

LaRue said there was a meeting in Dean’s office in December 1972 when
Parkinson relaved a message of the need for money for the defendants, and
LaRue recalls that $50.000 was paid to Bi{tman. (Book 6, pp. 2284-95)

LaRue said that his communications regarding the need for defendants
money was ¢ither through Paul O'Brien, lawver for CRP, or through Dean
or Kenneth Parkinson. (Book 6, p. 2320

Payments for some of the defendants continued on past Mamh 21. 1973 Y

L

CHAPTER 51

July 8, 1972: NIXON TO GRAY —
“PAT, YOU JUST CONTINUE TO CONDUCT YOUR AGGRESSIVE
AND THOROUGH INVESTIGATION.”

ACTING FBI DIRECTOR GRAY TQO PRESIDENT NIXON: "Your
White House stafl is engaged in illegal and unlawful activities .., people
on your staff are trying to (mis) use the CIA and FBI, and are mortally
wounding vou . .. the investigation can lead quite high . .. and you should
get rid of the people involved . ..”

NIXON TO GRAY: "Pat, you just continue to conduct your aggressive and
thorough investigation.”

GRAY: "1 expected the President to ask me some questions . .."” (He never
did.

Both Gray and General Walters were ready to resign over White House
pressure.

July 6, 1972

On July 6, 1972, when President Richard Nixon called L. Patrick Gray,
Acting Director of the FBI, about another matter, Gray told him about the
problems ClA and the FBI were having with Nixon's White House stafl.

These problems were of such magnitude that both L. Patrick Gray and
General Vernon Walters. Deputy Directer of CIA, were on the verge of
resigning because of the White House pressure.

The testimony which follows gives the flavor of that pressure, and of the
conversation which Gray had with Nixon, as testified to by Gray, and as

recorded in memoranda of conversations made by General Walters the same
day, July 6, 1972
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June 17 — Mid September 1872

Then between the date of the arrests and mid-September, 1972, according
to Jeb Magruder, a "CIA defense™ for the defendants was discussed in the
many meectings which he had with John Mitchell. Magruder said that he
didn’t actively discuss it himsell but that others in the meetings did so. (p.
1972)

December 21, 1972

By mid-December 1972, the plot thickened. Geraid Alch approached me
on December 21, 1972, and stated that it was his recommendation as my
attorney that I use a CIA defense — a false defense — that the Watergale
operation was a ClA operation. He continued throughout the meeting to
encourage me to do so. Again on December 26, 1972, he repeatedly tried to
get me to use such a defense.

Simultaneously with the &pproach being made to me by Alch, the four
Miami men were being pressured to use a similar defense. They were encour-
aged to do so by Hunt, Bernard Barker told me on January 7, 1973. My viol-
ent reaction to the use of such a false defense resulted in it being dropped.

Summary

General Vernon Walters has testified that the order to misuse CIA the
first time, on June 23, 1972, came directly from H. R. Haldeman.

John Dean said that the second order to misuse ClA, on approximately
June 28 1972, came from John Mitchell, Director of CRP, at the suggestion
of Robert Mardian, an assistant of Mitchell.

Gerald Alch indicated to me that the 1dea to misuse CIA (the third time,)
on December 21, 1972, came to him from William O. Bittman, attorney for
Hunt. Who Bittman received it from is not known. Paul O'Brien, attorney
for CRP, may have further knowledge on this subject.

CHAPTER 55
EXECUTIVE CLEMENCY

The subject of Executive clemency. Executive pardon, or a Presidential
commutation of sentence, as it has been variously described in Senate Water-
gate testimony. iz a highly crucial issue for resolution Was it offered by Pres-
tdent Rickard Nixen?

Testimony from Dean, Magruder, and McCord have all reflected that
Executive clemency was promised the defendants in 1972 and in 1973 as a
device for trving to keep the defendants silent, and in order to avoid others
in the White House and in CRP from becoming implicated by the defendants’
testimony
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The promise of Executive clemency constitutes bribery. grounds for
impeachment of the President, since it was promised prier te plea or convie-
tion of the defendants and for the purpose described.

Dean has testified that both Ehrlichman and Colson had tald him in early
January 1973, that Richard Nixon had promised them that Hunt would
receive Executive clemency and that they could so advise Hunt. Dean said

Nixon twice raised with him the fact that he had promised Hunt Eheculuel"
clemency through Ehrlichman and Colson. et

T received ‘a promise of Executive clemency from Dean through \\'hlte
House agents John Cauifieid and Anthony Ulasewicz, in January 1973.

Bernard Barker told me on January 8, 1973, that he was going to William
L. Bittman’s_office to receive word about Executive clemency. My attorney .

Alch, also said that Barker was to receive such Word from Bittman that day.
Magruder has testified that he received promises of Executive ¢ clemency

from both John Mitchell and John Dean in 1872 and from Matchel! agam o
~ in 1973 L

Liddy allegedly received confirmation of his receiving Executwe clemency o

in word passed to him by Egil Krogh.
The testimony on this subject which has occuired, is set f'orth below

‘August 16, 1972

Magruder has testified that while Dean was coaching him for his Grand
Jury appearance on August 16, 1972, Dean told him “even if the worst hap-
pened, everything would be taken care of, including Executive clemency
(p. 2011)

September, 1972

Magruder testified that when he once again had to appear before the
Federa! Grand Jury he talked with John Mitchell and John Dean and asked
them for an assurance regarding Executive clemency. "They made assurances
about income and being taken care of ... and a job afterward ... and also

that there would be a good opportunity for Executive clemency.” (p. 1924-26)

Early October and November, 1972

1 have testified that in early October, 1972, at a restaurant at 1820 M
Street, N.W., Washington, D.C., I first heard about Executive clemency when
my attorney, Gerald Alch. told me he had just come from a mecting in the
office_of William 0. Bittman. E. Howard Hunt's lawyer. Alch's first words

were, "Nobody gets up on that stand.” In return, Alch said, "all the men -

are to be given Executive clemency, money while in prison and rehabilitation
afterwards.”

During the month of October and November, 1972, I continued ta hear on
several occasions the same message from E. Howard Hunt and Mrs. Hunt
— that the defendants were promised Executive clemency, money while in
prison. and “rehabilitation aflerwards.” Hunt said his message came to him
through Wilham O, Bittman, his attorney.
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January 3-4, 1973

On the evening of January 2, 1973, Dean has testified, Paul O'RBrien,
altorney for CRP, told him that E. Howard Hunt was upset and wished to
plead guilty, but before he did so he wanted some assurances {rom the White
House that he would receive Executive clemency.

Dean said O'Brien told him that Hunt would only take the assurances from
Charles Colson, for whom Hunt had formerly worked, and that William Qo
JBittmap, Hunt's attorney, had been tryving to reach Colson, unsuccessfully.

Dean said that on the morning of January 3, 1973, he received another
call from Paul O'Brien who said that he had talked with Bittiman: the matter
had to be resolved immediately, and that Bittman had been unsuccessful in
reaching Colson. . ... .

.. Dean 'went on to say that Colson called Dean and told him_Bittman had
been trying 6 reach him, and asked if Dean had scen a letter that Hunt
had sent him. Dean had read the letter and it reflected that Hunt was trying
to have Hunt meet with Colson. Dean repeated to Colson, he said, what he
had heard, that Bittman wanted to discuss Executive clemency for Hunt with
Colson. Dean stated that Colson said he would do whatever Dean suggested;
however, he didn"t want to meet with Bittman.

Dean next met with Ehrlichman, telling hiin of the situation. Ehrlichman
told Dean, Dean testified, that Colson should tatk o Bituman, which he did,
“"about Hunt’s potential for Executive clemency.” Colson came to a meeting
in Ehrlichman'’s office "very shaken” and said he felt it was imperative that
Hunt be given assurances of Executive clemency. Dean quoted Ehrlichman
as saying he would speak to the President about it. Ehrlichman however,
told Colson that he should not speak to the President about the subject. (Book
3, p. 973-14) )

January 4, 1973

Noar iactifiad that h
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given an affirmative to Celson regarding Executive clemency for Hunt.” Col-
son, Dean learned, had later talked with Bittman about the matter. (Book

3, p. 973-74)
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January 5, 1873
Another meeting was held on the morning of January 5 in Ehrlichman’s
office, in which Celson explained exactly what he had told Bittman regarding
Executive clemency. He said he told_Bittman that "he could not give a
gpecific assurance, but he gave him a general assurance.” He told him that
“clemency ususally came up around Christmas and that a year was a long
time.”
Ehrlichman confirmed to Dean that the other defendants could be promised
Executive clemency also.
_ After the meeting Colson told Dean, Dean testified, that he had thought
B : the matter so important that he had taken it up with the President himself.
Dean also learned from a telephone call from Paul O'Brien that Hunt, accord-
ing to Bittman, was satisfied with Colson’s assurances. (Book 3, p. 973-74)
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Mitchell denied that he told Dean to promise McCord Exccutive clemency.
(Book 4, p. 1673 Mitchell admitted that Dean told him of a dialogue going
on between Hunt, Bi“"_‘i’_’_‘,- and Colson about Exccutive clemency. (Book 4,
p. 1674)

January 7, 1973

In a meeting with Bernard Barker on the evening of January 7, 1973, at
the Sheraton Carlion Hotel restaurant in Washington, he told me that Hunt
was going to plead guilty. Barker stated that this was alright for Hunt,
because he had received an assurance from the White House that he would
receive Executive ¢lemency, and that Hunt had the clout to insure that he
would get it. Barker felt that he personally needed mere assurance than
word, third-hand through Hunt, that the four Miami defendants would also

PR, L4
CLEIVE L.
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January 8 1973

On the afternoon of January 8, 1973 my attorney, Gerald Alch, told me
that William O. Bittman, Hunt's attorney, wanted to talk with me after court
that day Lo discuss Executive clemency with me. I told Alch T had no interest
in hearing about it. Alch told me, "I think vou should.” Realizing that the
White House was up to another new "game plan,” I decided to go and hear
from Bittman what was up. As I left the court that afterncon with Gerald
Aich and Bernard Shankman, his local Washington counsel, Bernard Barker
asked if he could ride to Bittman's office with us and we agreed. I presumed
that_Bittman was going to talk to both of us together, and became angry
at the arrogance of Bittman. Alch took me aside when we arrived at
Bittman's address and Barker left saying he was going up to see Bittman.
A half hour later 1 went up with Alch and Shankman to_Bittman’s_office,
where Bittman and Alch disappeared for several minutes. Alch finally came
back and told me I would be hearing that evening from a man | had known
at the White House. 1 presumed it would be John Caulfield who had recruited
me for the CRP position in September, 1971.

That evening 1 received a telephone call from an individual who ] later
learned was a White House agent, Anthony Ulasewicz. He told me to go to
& nearby telephone booth, which ] did, where he read the following message
which he said came from Caulfield:

"Plead guilty.”

"One year is a long time.”’

“You will get Executive clemency. Your family will be taken care of
and when you get out you will be rehabilitated and a job will be found
for you. Don't take immunity if called before a Grand Jury.”

Through a series of meetings all through the January 1973 trial, Caulfield
continued to try to get me to accept Executive clemency and remain silent.
(Book 1, p. 132-41)
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The conspiracy to overthrow the President end, with 1t weaken the Americsn

government sufficiently for its "quiet" overthrow -- a conspiracy mig-named

"Watergate" -~ a conspiracy implemented by E, Howard Hunt end G, Gordon Liddy,

can be broken through its weakest link, John J, Caulfield. Mr. Caulfield

knows

m
o
Q

not all of it, He nows anough, however, and is eufficiently frightened and

sizk at heart, to finally breek down and break open a conspiracy which hese

remained secret and cloeed for far too long,

[3(:,440?7—9708
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The Honorable Earl Je. Silbert
719 Third Street SW
Vashington, D. C. 20024

Cear Mr. Silbert: .

S This letter is with réference to your nomination to be
United States Attorney for the District of Columbia, which is
Heing considered by the Senate Judiclary Committee.

The{Association of State Democratic Chairmen has sub-
mitted to the Committee a report prepared by Mr., Charles
Yiorgan, Jr., Director, Washington National Office, American
2ivil Liberties Union; saild report being to the Special
I'rosecutor on certain aspects of the Watergate affair,

_ The Judiciary Committee feels that it would be helpfuil,
[ in considering your nomination, for you to make cuch written
i response to this report of Mr. Morgan as you deem appropriate
vrlor to the hearing tc be held on your nomination.

T There 1s transmitted herewith one copy of the report

| : . zubmitted by Mr. Morgen.

?= ; It would be appreciated if you would furnich to the

S Committee any written response you wish to make by March 12,
1974, with sufficient copies so that each of the sixteen
nnmbers of the Committee might have one copy.

? : This letter and the Morgan report are being delivered

to you through the good offices of Mr. Malcolm Hawk, Acting
Assistant Attorney General for LeUislative Affairs.

Very trulv yours,

bl

- M,
= . Peter M, Stockett
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Honorable Peter M. Stockett
Chief Counsel & Staff Director
United States Senate

Committes on the Judiciary

Washington, D. C. 20510

Dear Mr. Stockett:

i1 By letter dated March 1, 1974, you transmitted
to ‘me the'reauest of the Senate Judiciary COmmittee,
which is considering my nomination to be United
States Attorney for the District of Columbia, for a
B response to "A Report to the Special Prosecutor on
Certain Aspects of the Watergate Affair," a report
prepared by Mr. Charles Morgan, Jr. Enclosed pur-
suant to the Committee's reguest are the original

and sixteen copies of the response I have prepared.

Following receipt of your letter, in order to

+- £ A o E e m v
keep the Special Prosecutor informed of reguests

to me concernlng Watergate - related matters, as I
have since the withdrawal of Mr. Campbell, Mr
Glanzer, and mvself from the case, I advised him

of the request of the Senate Judiciary Committee

and my intention to respond. Enclosed are scventeen
copies of my letter to the Special Prosecutor and his
reply to that letter.

- .-.J_M

e is any otu in at
any members of the Commlttee or its staff, please
do not hesitate to contact me.

If ther

ﬁ-: Sincerely,

| £l f. Ly

Earl J. Silbert

N
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Honofaéle'Leon Jaworski .
Special Prosacutor 4
- Wateryate Special Prosecution Force
United States Department of Justice
1425 R Street, N. W. -
20005 .

Washington, D.C.

Dear Mr. Jaworski:

The purpose of this letter is to advise you . -
that the Committee on the Juidicary of the United .\
States Senate, which is considering rmy nomination
as United States Attorney for the District of
Columbia, has reguested that I furnish to the
Committee a written response to a "Report to the
Special Prosecutor on Certain Aspects of the
Watergate Affalir," a report prepared by Charles
Morgan, Jr. This reguest was transmitted to me

by a letter dated March 1, 1974,

Counsel of the Committee.

from the Chief

For your information

a copy of this letter is herewith enclosed.

. It is my intention to
of the Judiciary Committee.
contains a number of wholly
charges with respect to the

comply with the request
Mr. Morgan's Report
unfounded, but serious

manner in which, as

the attorney in charge, I conducted the investigation
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- and pr¢fecution of the Watergate burglary and wire-

tape. *These charges reflect adversely not only upon
me personnlly, but alse, and more importantly, upon
the imtegrity and competence of the "administration -
of crimipal justice in this critically significant

"case, by the United States Attorney's Office and the

Deparfment of Justice. Moreover, the Morgan Report
and ifs-‘charges have been made publxc, first when
filed as an appendix to a moticn in United States v.
Lidady, et al., Criminal Case No. 1827-72, and now
.presented to the Senate Judiciary Committee. This
most recent public £iling, particularly in view of
the request of the Senete Judiciary Committee,
warrants a response at this time.

Thus far, I have not responded to these in-
.accurate, baseless charges in public. As you know,
however, I have previously submitted to you a de-
tailed, comprehen31ve response to Mr. Morgan's
Report. In preparing my response to the Judiciary
Committee, I plan to follow the general format of
the response I previously furnished you, omitting
however specific referenccs to grand jury miriutes
or testimony. L

Sincérelf,' )
£:Hgi:.fibg;1L

EARL J. SILBERT
United States Attorney

~©c . Henry E. Petersen

Assistant Attorney General

Enclosure
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WATF- ATE SPECIAL PROSTCUTION FORC,
{ Juited States Department of Justice

H

‘¢ . 1425 X Street, N.W,
: “Washington, D.C. 20005 .
ifg_ March 8, 1974
‘|’ - i
H ' R
.t ¥
T
Honorable“Earl J. Silbert i
United States Attorney .
Room 3136-C
United States Court House ot
Dear Mr., Silbert: .

Thank you for your letter of March 4, advising me that
you have been asked by the Senate Judiciary Committee to
submit a written response to the charges made by Charles

. Morgan, Jr. In order to provide the Comnmittee with all

available facts, I certainly agree that it is appropriate

for you to respond to their inguiry. If you submit a
document that differs significantly from the written response
you supplied to me several weeks, I would of course appreci-
ate receiving a copy of it. -

Sincerely,,

' . '
. Lag b/ )
'LEON JAWORSKI '

Special Prosecutor

¢Cc: Henry E. Petersen
Assistant Attorney General
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RESPONSE FOR THE SENATE JUDICIARY COMMITTEE TO . §
"A REPORT TO THE SPECIAL PROSECUTOR :
ON CERTAIN ASPECTS OF THE WATERGATE AFFAIR," 3

fa REPORT PREPARED BY CHARLES MORGAN,JR

¢ - :
By: Earl J. Silbert ' "

% United States Attorney

. for the

District of Columbia’
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Respoéaj For the Senate Judiciary ¢ Jmittee to
1Ar Report to the Special Prosecutor
On Eprtain Aspects of the Watergate Affair,”
;E Report Prepared by Charles Morgan,Jr.

‘.
By: Earl J. Silbert
o8 United States Attorney
For the District of Columbia
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A
~

Y
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"+ By letter dated March 1, 1974, the Senate Judiciary'
Committee, through its chlef counsel has requested

that I file with the Committee a response to "A

Report to the Special Prosecutor on Certain Aspects

of the Watergate Affair" prepared by Charles Morgan, '
Jr., hereinafter referred to as the Morgan Report.

The Morgan Report was first filed with then . S
Special Prosecutor Archibald Cox shortly after his .~
appointment in May, 1973. It strongly urged, for =&
reasons stated in the Report, that Donald Campbell,
Seymour Glanzer, and I, the three prosecutors handling
the Watergate case prior to Professor Cox's appoint-
ment, be immediately removed from his staff. (Pp. i-ii)
Professor Cox rejected the recommendation since we

e 1 v i =
continued to work on the case, at his reguest, duri ng

the period of transition. Five weeks after his
appointment, Professor Cox granted our renewed request
to him to be relieved of responsibility for the
Watergate case. After review of our handling of the
case, Professor Cox wrote to me that thus far “none

of us [he and his staff] has seen anything to show
that you did not pursue your professional duties

according to your honest judgment and in complete
LI W 4
i/

el E o T
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After Professor Cox failed to accept Mr. Morgan's
recommendation to remove us from the case, Mr. Morgan,
on June 20, 1973, made a motion before Chief Judge
Sirica to file a pleading in the Watergate case which
consisted essentially of the Morgan Report. That
motion was denied by Judge Sirica on July 6, 1973. 2/

1/ Letter from Archibald Cox to Earl J. Silbert, dated
June 29, 1973, attached hereto as Appendix A.

2/ See Order, Appendix B.
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Now, seven months later, the Morgan Raeport has
been frled with the Senate Jud1c1ary Comrittee and
a response has been requested. 3/ This response
will reply to the abbreviated charges set forth at
pages iv-vi of the Report, as amplified in subse-
quent portions of the report. Other allegations
in the Morgan Report will be included as part of the
response to a related enumerated allegatxon.

f

“v A point by point response to a series of allega- = = i
tions of the kind contained in the Morgan Report may o
appear defensive in nature. Neither this response
nor the attitude of Mr. Lampbell, Mr. Glanzer, and my- . .
salf toward the inveatigation we conducted, should be so .,;é
construed. The "best evidence™ of the nature and TR
gquality of our investigation would be (1) the transcripts S
of the grand jury proceedings conducted prior to the
return of the September 15, 1972, indictment and after
tha sentencing on March 23, 1973, (2) our prosecutive
memorandum dated September 13, 1972, to Mr. Henry
e Petersen and (3) our 87 page status report dated June
o 7, 1973, to Special Prosecutor Archibald Cox which
e | summarized the investigation up to that date. As
' we stated in a pleading filed before Chief Judge
B Sirica on February 14, 1973, concerning the release
i of the grand jury testimony to the Senate Select
®o Committee, we favor the release of this evidence
"because of the unigue nature of the case,” and

"so that the nature of the 1nvest1gat10n, prev1ously
GlSClOSEG onJ.y T..ul’.'Ongn tne nece:—:bdrrry .LJ..m.Lt.t':u J.Ul:u.lu
of a jury trial, will be subject to scrutiny and
thereby aid the ends of justice, . . . ." The Federal
Rules of Criminal Procedure, the policy of the Depart-

Lote MERRRL

AT e

§
F " ment of Justice, and the understandable preferences of
‘ the Special Prosecutor, however, have precluded their
public disclosure.
o
E“" As a result, the public record of the accomplish-

ments of our investigation is both meager and distorted.
The record does show that the original seven Watergate
defendants insisted on maintaining a strict silence

3/ I have previously filed with the Special Prosecutor
a response to the Morgan Report. This response follows
the same general format of the previous response,
Omitting. however, reference to specific content of

B i R
P o ‘

from me to either the Special Prosecutor or Henry
Petersen, Assistant Attorney General in charge of the
Criminal Division. (See Rule 6(e), Federal Rules of
Criminal Procedure.)

S SARIRNLE b ﬁi‘*}%"ﬂm .
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despihe repeated attempts to obtain their cooperation.
It shows that we planned to compel their testimony
before a grand jury as to the involvement of others |
by granting them limited immunity after they were con~
victed. K (See trial transcript, PP- 93-94, 116-17) It A ,
was'the reconvenlng of the grand jury after the con-
v1cglon of the "Watergate Seven” that was critical

. in prompting John Dean, Jeb Magruder .and their counsel-

o . -to Bisclose to the prosecution in Aprll, 1973, for R i

c the first time the existence of a massive conspiracy = - - é
toiobstruct justice, its participants, and the moti-
vations of those involved.

Laep M EREE T
- TRRE T

The results of tfiis breakthrough - the agreement

of Jeb Magruder and offer of Fred LaRue to plead gquilty

after evidence of their an11f had been developed, the

formulation of a comprehensxve prosecutive theory,

the development of a tactical and strategic approach

to 'the further development of the case, the discovery

and disclosure of the Ellsberg burglary and its

relationship to the Watergate coverup, the disclosure

_ of the transfer from the White House and Committee

A for the Re-election of the President, hereinafter re-
ferred to as CRP, of enormous sums of cash to the
Watergate Seven and of post-Watergate arrest communica-
tions with the Central Intelllgence Agency - these and
other accomplishments of our investigation are not part
of the public record. Moreover, the guilty plea of John
Dean, a disposition similar to that we offered him on

. May 22, 1973, and to which he referred at the time he

entered his guilty plea, the plea of Herbert Porter

) to false statements, and the indictment of Egil Krogh

S and the current indictments of others for perjury or

| false declarations based on our examination of them
during the grand jury investigation we conducted should
dispel any notion that we were not asking the "right"
questions.

B!

B. Response to Criticism for Failure to Charge

oI arge
Unlawful Disclosure of Illegal Intercepted
Wiretap Information and Failure to Make
More Usec¢ During the Initial Investlgation
of Use-Irmunity

Bt Ak

1-2, 22. The Morgan Report criticizes the indict-
ment for failure to include counts charging illegal dis-
closure of the unlawiully wiretapped conversations., It

Lo

]
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~ ful on the grounds that an investigation into this
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thenﬁét least implies that the omission was purpose-

i v

area,would have nelessarily led to the persons for ¢
whom the logs or the information they contained were -
intihded. (P. 82, n.l)

“This implication is both unfounded and unfair.
Tndeed the truth is the very opposité of what the . -
Report implies. The September 15, 1972, indictment
cogtained no diseclosure count- because we had no evi-
dence to whom the logs of the intercepted conversa-
‘tions were being discloséd. Baldwin informed us that
he gave them only to‘McCord and did not know what =

McCord did with them. 4/ It was because of our desire

to discover the recipients of the information and our
realization that the trial would not occur prior to
the national election on November 7, 1972, that on
October 25th, 1972, we approached McCord's attorneys
with a very generous plea offer. The purpose of the
offer was to secure McCord's cooperation, particularly
disclosure from him as to what he did with the logs,
so that prior to the election, through his plea, the
public might know. McCord, however, his attorneys
informed us, rejected the offer.

The Morgan Report suggests "that McCord should have
been granted use-immunity and in general criticizes the
prosecution for limited use of immunity prior to trial.
(Pp. vi, 82, n.l) The use of immunity prior to trial
was considered and rejected. First, prior to trial or
plea and .therefore without a sentence hanging over his

ST L
.

head, we had no immediate leverage on McCord to persuade

him to be trutrful. Moreover, if he testified, denied
involvement of others, and than we decided to prosecute
him, the heavy affirmative burden placed by the Supreme
Court and lower federal courts on establishing an inde-
pendent source for use of evidence against a use-
immunized defendant might well have jeopardized the
successful prosecution of McCord. E.q.,Kastigar v,
United States, 406 U.S. 441, 460-62 (1972). This

4§/ There were only two exceptions to this.™
randum of the first interception, Baldwin saw McCord
show to Liddy. (Trial transcript, p. 937) Second, when
McCord was out of town June 6-8, 1972, he had Baldwin
deliver the logs in an envelope to a person named on

the envelope at the Committee for the ReElection of the

President (CRP). Baldwin left the envelope with a

_security guard at CRP. He never could remember the name

on the envelope. (Trial transcript, pp. 1032-33) We now
“know, of gourse, from McCord that the name was Liddy. -

- SN
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procedbﬁe - giving use-immunity to McCord or to Hunt
and Liddy prior to trial - I therefore concluded, was
unsoynd, particularly because of the absence of any
hard evidence at the time that higher-ups were involved. .
Had {mmunity been granted, the involvement of higher-ups
not discovered, and the prosecutions of Liddy, Hunt, and
McCqrd, then been unsuccessful because of the Kastigar
burden not being satisfied, the prosecution would
have looked and been fOOllSh Our plan, accordingly,
if McCord, like Hunt and Liddy, did not accept our
‘repeated requests for cooperation and suggestions
of *reducing exposure, was to convict the defendants
and then grant them immunity to compel their testimony
_with respect to the jnvolvement of others. {See Trial
“transcript, pp. 93-94, 116-17) With a complete trial
record establishing the evidence accunulated prior to

-

- a grant of immunity, McCord or any of the other de-

fendants, all of whom were to be granted immunity,
cOo 31d be successfully retried even 1f their convictions
e reversed on appeal.

C. Response to Criticism of Failure to Call
John Dean as a Witness at Trial

-
‘.

3, 23. The Morgan Report criticizes the prose-
cutors for failing to call John Dean to testify, parti-~
cularly about White House actions concerning the contents
cof Howard Hunt's safe in the White House. (Pp. 17-

29, 56) The clear implication of this section is our
cooperation with John Dean and the Administration

in a cover-up. As a logical matter, if that was our
purpose, we would not have opposed Hunt's motion to
suppress the fruits of the search of his White House
. safe. Instead, we did our very best to defend (so
that we could use the material evidence at trial)
what we recognized as a close question - the legality
of the search which was made without a warrant.

A reading of our opposition to Hunt's moticn to
suppress response shows that it was based on lengthy
interviews of John Dean, his deputy Fred Fielding,
and White House Staff Secretary Bruce Kerhli.5/ Had

5/ The Morgan Report comments on our refusal tc have the

representations of fact contained in our opposition sworn

to (pp- 19-20). This is simply unfair. I have never
{(Footnote continued on the next page.)
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there: Béen a hearing on the motion, John Dcan clearly
wouli have been required to testify and was so advised
by me. At the hearing on pretrial motions on October
25, 1972, Chief Judge Sirica ruled that the hearing on
Hunt s motion to suppress would be held just prior to
trial. 'In preparation for the hearlng, Dean, Fielding,
andkerhli were interviewed by me in late December,
1972, and early January, 1973. Dean did not testify
because Hunt withdrew his motion to suppress after he
deoided to plead guilty to this case.

L3
.

re TR
.
.

L2

5/ (Continued}
Filed, nor does our ¢ffice as a general policy file
affidavits together with the numerous oppositions to
motions to suppress we regularly file, even when the
defendant's motion to suppress is supported by
affidavits. This is particularly so because, as

stated in our opposition, it is our view that affidavits
filed with these motions have no effect on either the
burden of going forward or the burden of persuasion,

The Report also insinuates (pp. 4, 19) that there
was something questionable about our willingness to allow
pretrial discovery of documents we intended to use as
evidence at trial in return for reciprocal discovery
and our willingness to permit Bunt to inspect, not
recover, the personal property taken from his safe.

The only questicnable aspect of this is the basis for
the Morgan Report query. There certainly is no basis

in law for refusing to permit a defendant or his counsel
to inspect perscnal propertv of his which the Government
seized or to discover documents, papers, etc. that the
Government intends to use in evidence. See Rule 16 (b),
Federal Rules of Criminal Procedure. To better prepare
our case, we as any responsible prosecutors would deo,
tried to utilize Rule 1l6{c) to condition our legal
obligation to give this discovery on the defendants'
agreeing to give us reciprocal discovery. An examlina-
tion of our motions' papers will show that we based

our pleadings strictly on the Federal Rules of
Procedure, agreeing to glve no more or less than they
require.
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Thé%norgan Report's insinuation, therefore, that -

ve douxburatoly avoided calling Mr. Dean is totally 2.
false. He Rxﬂ not bacP1Fu at Fv1=1 u1+h rncpnﬂf to M
4

the mater1a1 from Hunt's safe because that portion of ]

the material which was relevant to the charges agalnst
Liddy and McCord and which was admitted into evidence
was [recovered by Kerhli and turned over to the FBI by
Ffe& Fielding, not John Dean. John Dean's testimony
would,'therefore, have been hearsay and cumulative. 6/

. ' The Morgan Report attempts to show our lack of

1nbaroc+ in nnrcnlnn h1nhar—nhc hu ﬁ1f1nﬂ Fhﬂ n1n1m
A LTA TS A i - iy 2 tgiitca T aApdo iy

in our opposition to Hunt's motlon to suppress that
Hunt had terminated his employment in the White House
in late March, 1972, despite Hunt's allegation that
he was employed thrcugh June, 1972. (P. 20) The

6/ 1In view of the insinuation, indeed theme, in the
Morgan Report that I was acting for the White House
Hnr‘lnn the 1n\rpc."1n.:1f1nn {see ppn. 105-06). it shonld

———————————————————————————————

be p01nted out that the only contact I had with any
member of the White House during the grand jury inves-
tigation was at three depositions of White House

staff members at the Department of Justice -at which
John Dean was present as their counsel - though not

in the room during the formal questioning. Even
on these three occasions there was no conversation

beyound that related to the deposition. Other than
that, I had no cortact at all with White House nprqnninA

LU X ) 4 EE =0 Sy 8 L, wiltli L —l=a2lllT L s

. In fact, I had only one one-hour meeting with Mr.
Kleindeinst and one two minute telephone conversation
with him. The only person other than Mr. Campbell and
Mr. Glanzer with whom I discussed the case was Mr.
Petersen. I reported to him on a regular basis,
generally advising him of developments in the investi-
gation and consulting with him about investigative
steps we planned to take. From time to time I also
informed Harold Titus, the United States Attorney,

-

of the progress of the investigation. After the indict-
ment and prior to trial, my only contact with White House
personnel consisted of interviews with respect to the

search of Hunt's safe and two contacts with John Dean -
once when he was present as counsel when I interviewed
Chapin anrd Strachan and once when Mr. Peterseun, Mr. Glanzer,
and I regquested his assistance vic-a-vis the CIA with
respect to the phony CIA defense we thought the defen-

dants might raise at trial.
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fact ijythat the records we obtained from the White
House 3 Hunt's own copy of them seized from his
safe showed and the witnesses we interviewed insisted
that Hunt's employment did terminate at the end of
March. As a matter .of fact, we were unable, despite our
efforts, to determine to our satisfaction what Hunt = ~
was floing for the White House in January, February, *
and March, 1972, 1Indeed, I raised this very matter
in my prosecutive memorandum to Mr. Petersen dated
SePtember 13, 1972. . -

. PEEY™ L FI

D., Response to Alleged Ignorlng of Informatlon

; , T of Removal from Hunt's White House Office
of Important Documents :

b3 .
4., The Morgan Report claims that we ignored
information brought to us by a Washingten, D.C.

[ N Y- TR - s |

GLLULIIV—" LCLJCI.LUJ.I.IH GL\JLIL \'GL \.uua Uf duuumcu\.a; ii’i‘—‘
cluding plans to bug the Watergate, which had allegedly
been removed from Howard Hunt's White House office

(pp. 29-30). I have previously denied, a denial I
repcat here,” that such information was ever offered

_ to me prior to April, 1973. I do recall a luncheon
o conversation with that same attorney concerning his
A legal obligation to disclose the identity of a client

who had documents relating to the Common Cause suit
against CRP seeking the identity of its contributors.

L e X "4 RN Ty Sy

When in April, 1973, the matter. was brought to our
attention, we immediately compelled the attorney to
reveal the identity of his client. Interestingly,
the client, after receiving statutory use-immunity

. at the request of the prosecutors, denied that he
had ever given to his attorney the information con-
cerning documents from Hunt's office relating to
Watergate.

Rt 2

E. Response to Allegation that Prosecutors
Too Willingly Accepted Magruder's Testi-
mony and Ignored Sloan's Warning of
Magruder's Attempted Subornation of Perjury

5 - 8. The Morgan Report claims that we portrayed
to the court and jury that Liddv was the man with ulti-
mate responsibility for the Watergate incident "when
there was every indication to the contrary. (P9= iv,

| FE R o N - —arhla e L2
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There is no question that with respect to the

charges before the jury and Chief Judge Sirica, we
portrayed Liddy as-the boss, mastermind, money-man,

time! and which was admitted at trial.

etc.. That was the evidence available to us at that

%

"Any argument to the jury that there were others .

invelved would have been.grossly improper, first, _
because there was no evidence admitted at the trial
to :support such an argqument; second, because even
apart from the evidence admitted at trial, we had no

admissible evidence at tFe time that there were others

involved; and third, sbecause an argument premised on

an inference of "convict these defendants so that we

can get their bosses® would have been prejudicial to

the defendants since unrelated to their gquilt or-

innocence. See and compare, American Bar Assoc1at10n

Project on-Standards for Criminal Justice, The
Prosecution Function §§ 5.8{(d), 5.9. That is why

we "had, long before the trial and as referred to
above, decided to try to convict the Watergate Seven
as. quickly as possible and then immunize them and

compel their testimony before the Wategate grand jury.

(see Trial transcript, p. 116).

I cannot agree with the Morgan Report that "every

indication was to the contrary" of Liddy being the
boss off on an enterprise of his own. There were,
suspicious circumstances indicating the possible
involvement of others: (1) the large amount of cash
given to Liddy, (2) Magruder's vague testimony,
particularly as to the funding, assignment, and
accounting for these large sums, (3) the conflicts
of Magruder's testimony with Slcan, and (4) other
unanswered questions we had concerning Hunt's and
Liddy's activities at the White House, as set forth
in my September 13, 1972, prosecutive memorandum to
Mr. Petersen.

There were, however, factors which indicated
that the responsibility for this bilzarre escapace
could well have ended with Liddy. These included
Porter's corroboration of Magruder, the stupidity
of the burglary as acknowledged by all - Democrats
and Republicans alike -, the strange personalities

Rl i
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or Judge Sirica.
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of Ligdy and Hunt, Liddy and Magruder's falling out y
in March, 1972, and their known intense hostility, ’-

indeced hatred of one another, and the absence of
any hard evidence uncovered by our investigation
thatt higher-ups were involved. Finally, we were

at ﬁhat time obviously unaware of the massive con-
spiracy to prevent our discovering the facts and
of the many witnesses who lied outright, gave half-
truths and misleading statements, or, intentionally

s

or :not, withheld ‘material infarmation from the in-
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Nevertheless, ‘the Morgan Report asserts that we ~
submissively built our case on the perjuricus testi-
mony of Magruder and Porter when we had been fore-
warned by Sloan of Magruder's attempted subornation P oot
of perjury. (Pp. 44-54) This is untrue and misleading.:. .

3 - ‘ . '

. .
it v mamara
nal prosecuti memoran

to Mr. Petersen, dated September 13, 1972, we
had grave reservations about Magruder's testimony.
Indeed my prosecutive memorandum indicated a reluce-
tance to call Magruder as a witness at triail. Based
on Sloan's testimony, particularly that concerning
Magruder, and the fact that as Liddy's superior
Magruder was the obvicus next rung on the conspira-
torial ladder if it went higher than Liddy, we had
advised Magruder of his Constitutional Fifth Amend-
ment right against self-incrimination and his Sixth
Amendment right to counsel when he was called to
testify before the grand jury on August 16, 1972,
advice that is given targets or suspects of a grand ERPRGA 2
jury investigation. As he demonstrated at the trial,

when neither the defense counsel nor Judge Sirica

guestioned his testimony in the slightest, and before

the Senate Watergate Committee, Magruder is a con~
vincing, persuasive witness. Morecover, his testimony
was significantly corroborated by Herbert Porter,
another persuasive witness whom we had no reason

to believe was lying and whose testimony was also

not questioned at trial by either defense counsel

&f{d

The decision to use Magruder as a witness at the
trial was based on a number of factors. Probably fore-
most among them was our concern that without Magruder,
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who alc could explain why Liddy was authorized to
receipg $250,000, our case would appear so incomplete
as toiraise questions with the petit jury. Sloan,
whom we intended to call, always insisted he did not
know ‘the purpose of .the authorization. Stans and i
Mltchell, as explained in more det il, infra, denied - J
tailed knowledge. S 2l g
‘Thus, with misgivings and reallzlng the iefense
would be given as Jencks material his extensive grand
jury testlmony, we dec1ded to caill Magruder and also
Porter, ’

. ‘

v T

-

Contrary'to Mr. Morgan's allegation, we did not

‘ignore Sloan's testimony relating to his discussions

with Magruder concerning the ‘amount of cash disbursed
to Liddy. ‘Though perhaps onfly a technical difference,
Sloan did not inform us, as he did the Senate Select

Committee (Senate Hearings, pp. 1245-46, 1270, 1279-

81,

1305-06) that Magruder specificall
condni ol - porh

suggested he

Despite this somewhat unusual response, the matter
was explored in the grand jury fully with both Sloan
and Magruder, as they both acknowledged before the
Senate Select Committee ({Senate Hearincs, pp. 1270,
1306, 2090). It was this information from Sloan,
together with Magruder's logical position as the next
rung above Liddy on the ladder of the conspiratorial
hierarchy, that caused us to advise Magruder of his

onats atap:B
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Phis testimony was not incredible, particularly
in light of the obvious fact to us that Sloan and :
Magruder did not at ‘all like each other. Interest- ,
inglly, -though he now has admitted lying or a number
of dther majcr matters before the grand jury and at
trial {(Senate Hearings, pp. 1922, 1928, 2012},
Magruder has insisted that he was not lying on this matter
and did not try to persuade Sloan to commit perjury.
(Sgnate Select Committee Hearings, pp. 1916-17, 1967)

e A

The Morgan Report implies that Slcan informed
the prosecutors that«Fred LaRue advised him to
take the Fifth Amendment. (Pp. 51-53) My recollect-
tion, however, is that at some time, after the return
of the indictment, Sloan told us that he was advised
to assert the Fifth by the Committee lawyers, certainly
noy{ LaRue who is not a lawyer, advice that caused him
to.seek his own counsel. I recall no such information
from Slocan prior to the indictment, a recollection
supported by the absence of any reference to this in
Sloan's grand jury testimony.

The Morgan Report is critical of the failure of
the prosecutors to interview Robert Reisner, Magruder's
Administrative Assistant frem whom they could have
allegedly learned of Magruder's perjury, Gemstone,
and higher-ups. {(Pp. 54, 60, 82, n.l) Reisner was
never interviewed because his name was never brought
to our attention from any of the innumerable inter-
views conducted by the FBI at CRP, in the grand Jury
testimony of CRP personnel, or from any other leads
that developed. 1Indeed as Herbert Porter subsequently
told us and testified before the Senate Select
Cormittee, there was an attempt by committec counsel
to keep Reisner from the investigators. Furthermore,
there is no assurance or even likelihood that had the
FBI interviewed Reisner, they would have learned of
the Gemstone file from him. Reisner did not know the
significance of Gemstone: he only knew there was a
file by that name. Moreover, with CRP counscl in-
sisting on attending all interviews of CRP employees,
the latter never volunteered anything. Of those who
knew the significance of Gemstone, McCord, Hunt, and
Liddy asserted their Fifth Amendment privilege,
and Sally Harmony (Liddy's secretary) and Jeb Magruder
lied to the grand jury and the FBI. This is not in-
tended to imply that if asked directly about Gemstone,
Reisner himself would have lied about it, but the TI'BI
agents would have had to be clairvoyant to ask about it.

Poox e
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Flgiily, if Mr. Reisner possessed all the 1ncrim1na—‘
ting gvidence the Morgan Report implies he did, there 4
was nothing of which we are aware preventing him from '
) coming forward and disclosing this 1nformat n to the
i FBI, grand jury, or the prosecutors. :
' . . ..:x.,.r_ . BRI o f
1' F. J'estnse to Criticism for Not Obtaining - . "

L, VT %, SRR, o Mol Y 7
,pccu.bn Warrant for McCord's Home ©or

« _Place of Business After his Arrest

i s

O -

*9. The Morgan Report alleges that the cutors
failed to secure an immediate search of McCord'
*nearby" (Rockville) Maryland residence or his place
of business. This criticism in a report UbR
in behalf of the ACLU is most surprising. g

have been in dlrect violation of the Fourt
requirement of probable cause.

1t is elementary that no warrant can be’
to search a person's residence or office unless there
is reasonable or probable cause to believe incriminat-
] ing evidence, fruits or implements of crime, or con-
T traband is present. Until Baldwin agreed to talk to -
us on July 5, 1972, the pIOSecution had no informatioa
that any legally seizable evidence was ever at McCord's
home. By then - eighteen days after the arrest and
twelve days after McCord's release from jail - there’
was no longer any reasonable basis at all to believe
the property was still at McCord's home where Baldwin
. claimed to have delivered it on June 17th. For this
reason, there was no conceivable basis in law for
obtaining a search warrant, either on June 17, or
July 5, 1972.

Recognizing that there was no basis for a search
warrant, the prosecutors subpoenaed McCord's wife and-
daughter to the grand jury concerring the items Baldwin
delivered. McCord had asserted his Fifth Amendment
privilege despite our attempt in the grand jury to
elicit his cooperation. Mrs. McCord invoked her
marital privilege not to testify. Based on the
testimony of Mr. McCerd's daughter, other leads were

) pursued. Only after these proved fruitless did we
4 then advise Mr. McCord's lawyers that if we did not
obtain the receiver and walkie talkies Baldwin delivered
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to hiifhbme, we would charge his wife with obstruction 4.
of justice. We never had any firm intention of so 5
charging McCord's wife. The threat worked, however, - s
and we received the material. v

P

G. .Response to Criticism for Not Proving at
Trial the Ultimate Source of the Mexican
= _Checks -

*10. The Morgan Report claims that the prosecutors
failed to offer chain-of proof evidence of the ultimate
source of the Mexican checks. ({(Pp. 31-43) The claim
is, of course, true. ,  The report, however, weaves
together a variety of unrelated facts to try to de-
monstrate impropriety in the failure of the prosecu-
tion to produce the source of the Mexican checks at
trial.

"The facdts are that in the grand jury investi-
gation we did trace the checks to their ultimate
source, the donor. Our investigation, however, dis-
closed no relationship whatsoever of these checks to
the Watergate incident until such time as Sloan
received them at CRP and turned them over to Liddy.

_ Sleocan's receipt, his giving them to Liddy, and the

B g subsequent path followed by the checks and the cash
into which the checks were converted, until some of

v that cash was recovered from the five arrested de-

L 1 fendants, were fully explored in detail at trial.

T . To my knowledge, the absence of any relationship of the

source of these Mexican checks to Watergate remains as

true today as it did when the indictment was returned

in September, 1972, or when the case was tried in

January, 1973. With respect to possible election

law canmpaign financing violations, the relevant

portions of the grand jury testimony from our

investigation were turned over in 1972 to the Special

Unit of the Fraud Section of the Department of Justice

which handles these matters.

Perhaps anticipating the obvious response that
evidence beyond that offered by the prosecution at
trial was irrelevant to the charges in the indictment,
the Morgan Report states that the prosecutor “personally
framed the indictment and thereby fixed the limits of the

e e ——————————
- - vl ' - .
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testiﬁgh} needed to prove the offenses they charged® i.
{p. 38) and that the indictment had been so framed that
detailed evidence was offered "to demonstrate not the’ \

ultimate paying authority for the adventure but in '/
order to prove the guilt and motive of the defendants."®
(P. 84) It is true that the indictments were framed to
comport with the evidence we had available to prove the
gullt and motive of the indicted defendants at trial.
Any, ‘other course of action would have been wholly
1mproper. ABA Minimum Standards, The Prosecution
Furfiction, § 3. 9(a),(e) It is hard teo believe that,
submitted in behalf of the ACLU, the Morgan Report
would suggest otherwige.

H. Response to Criticism for Not Calling as
Witnesses for the Government at Trial,
The Five Defendants Who Pled Guilty

H fll. The Morgan Report is critical of the pro-
secutors for failure to call as witnesses the five
defendants who pleaded guilty during the trial.

(p. 74)

Reliance on accomplices as witnesses at'a trial

: of cocdefendants always poses certain obviocus trial

ST risks to a prosecution. In this case the Government .
was already relying heavily on the. testimony of
Baldwin and Gregory, lower level operatives in the
hierarchy of the conspiracy, both of whom were

. cooperative witnesses.. With the aid of their testi-
mony and other powerful evidence of the defendants'
guilt, it was my judgment that the testimony of those
.who pleaded quilty was not needed to attain our sole
and only legitimate goal: conviction by the jury of
Liddy and McCord.

s In addition, calling the defendants may have

been detrimental to the Government's case since they
never agreed to cooperate with the prosecution.
Repeatedly during the investigation we tried to elicit
the cooperation of the defendants, particularly Liddy,

B Hunt and McCord. We were rebuffed on every try and
& P confronted with a wall of silence. For example, when
‘ called to the grand jury, Liddy, Hunt, and McCord

asserted theilr Fifth Amendment privilege against

b
}_.
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no circumstances, therefore, partlcuIarly given the

(
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self—-k%rlmlnnation. 7/ It was impossible to approach
the ﬂlaml defendants since they were all represented
by the same counsel. Although we seriously doubted
that, they had any valuable information concerning the
gene51s and purposes of the conspiracy beyond Liddy's . *
role (and that was limited), throughout the investi- S
gation we moved the court to appoint separate counsel.

All ‘motions, written and oral, were denied. Under

.-»‘&.""..‘" '

strength of our case, would we have viclated one of
the cardinal rules of trial lawyers - never call a
witness unless you know what his testimony is going
to be, above all, when ytu do not need him. Our . .
judgment proved sound. For when, as we had planned, .. -
we called the five who pled guilty before the grand
jury after the trial and granted them use-immunity,
all five, particularly Hunt, initially lied repeatedly
in response to questions concerning involvement of
others and.receipt of money during the investigaticn
and continued to lie until we had accumulated suffi-
ciént evidence to establish that they were lying and
confronted them with it.

The Morgan Report at least implies that the
prosecutors did not call the defendants who pled
guilty at trial because we preferred the secrecy
of the grand jury room where all proceedings would
be in our "discretion.” (Pp. 61, 64) The preceding
paragraph explains our reasons for not calling them
at trial. The Morgan Report apparently assumes that at
the trial of Liddy and McCord we could have guestioned
those who pled gquilty about the involvement of others.
It thus apparently misconceives and has confused

- the function of a criminal trial and an investigating
- grand jury. See American Bar Association Project on

Standards for Criminal Justice, The Function of the
Trial Judge, § 1.1(a). By implying that the post-
trial grand jury guestioning of those who pled guilty

7/ Even in negotiating a plea with Hunt, his attorneys
had advised us that Hunt would not cooperate and testify
for the Government ir its case-in-chief, but he did
agree that if Liddy testified in defense that he was ...
acting only as Hunt's attorney, the defense Liddy's -
counsel told us he planned to raise, Hunt agreed to
waive any attorney-client privilege he had with Liddy
and testify in rebuttal that with respect to the
offenses charged in the indictment, Liddy was not
acting as his attorney. :
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would.b% curtailed, the Morgan Report has also without
justilfication challenged not only the integrity of
the prosecutors but also the integrity and intelligence
of the twenty-three members of the Watergate grand jury.:

AT TP
'

At

frhe ‘Morgan Report criticizes the plea agreement
entdred into between the prosecution and Howard Hunt
and-later made during the trial with four Miami de-
fendants and claims that. for those who pled guilty we
did not oppose low bail pending sentencing. (P. 55)
Again, this criticism made in behalf of the ACLU is
most surprising.
+ Under the plea asreement, Hunt, a person with
no prior c¢riminal record, was pleading gquilty to
three of six counts for which he was indicted, to
25 of a maximum 35 years to which he ¢ould be
sentenced. Moreover, by pleading guilty to the
conspiracy. count which specifically incorporated
by reference as overt acts all the counts in the
indictment, Hunt was in fact acknowledging his
guilt of the charges in the remaining counts of the
indictment. 1In addition, this plea was entered
without any commitment on the part of the Government
concerning the sentence it would recommend (and later
the Government did recommend that Hunt be imprisoned);
Hunt was alsc advised that subsequently he would be
compelled to testify before the grand jury underxr a
grant of use-immunity concerning his knowledge of the
involvement of others, and Hunt agreed to testify for
the Government in rebuttal if Liddy claimed as a defense
he was acting as Hunt's attorney.

. This last was not without some importance. OQur

' case against Liddy was very strong. Nevertheless,
since this was the only defense his attorney advised
us he planned to raise, it was important, if necessary,
to be able to rebut it. For of the Watergate Seven,
Liddy was the boss, and although we planned to place
all seven defendants before the grand jury after
conviction, it was my view that Liddy, by virtue of
his position, would be the one who would know whether
others were involved. This, of course, has proved

O B correct since the four Miami defendants had nothing

: to offer, and both Hunt and McCord had only hearsay

information from Liddy.
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Thjﬁgame plea agrecment - without robuttal

testlﬁony - was made with the four Miami defendants.
The Morgan Report alleges that we did nct oppose low
bail ,pending sentence and appears to approve the
$100,000 bail set by Judge Sirica based on the facts
knowh at the time. (P. 55) At the time of the plea,
Sturdis was on $50,000 bail with surety, Barker
$40, 000 with surety, and Martinez and Gonzalez had
placed a ten percent deposit on $40,000 bail. We
had, opposed their release on bail throughout the
investigation. It would seem-at least dubious that
the ACLU would really consider this low bail. It
would seem particularly dubious that the ACLU would
urge $100,000 bail pending sentence for these four
Miami defendants.

The Morgan Report criticizes the prosecutor's
failure to object to low bail for Hunt pending sen-
tence, emphasizing as factors Hunt's role in the
Ellsburg burglary and knowledge of forgeries to
implicate a former American President in the
assassination of Diem. (P. 61) This is hindsight
with a vengenance since it is commeon knowledge that
we did not know of these facts in January, }1973.
Moreover, Hunt's wife had been killed in an air-
plane crash one month before his plea. Consider-
ing that at our insistence he had surrendered his
passport, had always shown up when required, and
wanted an opportunity to make arrangements for care
of his four children, one retarded, one only nine
years old, it is difficult to understand how our
failure to insist on raising the $10,000 bond he
was already on can be questioned. 8/

8/ Mr. Morgan criticizes Mr. Silbert and Mr. Glanzer
for not advising him on December 22, 1972, when we
met, that Hunt intended to enter a plea of guilty,

a fact which he erroneously alleges we must have
known. (P. 81, n.l} The fact of the matter is that
Hunt's counsel ¢&id not make any offer or suggestion
of a plea until January 4, 1973. The plea was not
agreed upon until the evening of January 6, 1973.

vy @ TEERE T

Bk SRR L BT S e T AT,

T T T
= .

mtm— . g = = e

-y s e -



R e

.

_wanted to elicit

1
1

y )
&. : -19-

I. RjSponse to Criticism for Attempting to
Introduce Into Evidence Contents of the
Illegally Intercepted Telephone Conver-

'Satlons

ﬂz. The Morgan Report criticizes the a
the'prosecution to introduce the contents of
illegally wiretapped conversations into eviden
alleging that this was in clear violation o
(Ppp. 71-72, 76-77) The prosecution

cepted mwere § f
cate the identity ese conversations, an
help establish motive. We do not agree that
duction of these intercepted conversations at rial
to ‘help prove the commission of the offense of un=-
lawful interception was illegal. Chief Judge Sirica
ruled in our favor on this issue and wrote a reasoned,
well-recearched opinion. The Court of Appeals re-
versed by a split decision. The majority did not
write an opinion. I continue to believe that Judge
Sirica, the appellate dissent, and the prosecutors
were correct. 10/ - :

J. Response to Criticism Concerning Prosecutors'
Suggestion of Political Blackmail as a
Possible Motive

13. The Morgan Report criticizes the prosecutors
for seeking to introduce evidence of blackmail of
R. Spencer Oliver as the motive for E. Howard Hunt's
participation. (Pp. 70-71, 79-83, 50-98) This
criticism misstates our position, o

8/ This would have been done by having Baldwin testify

as to the contents of the conversations and identify
them by date and then have the participants to the
conversations corroborate his testimony by stating
that they had had such a telephone conversation as
described by Baldwin.

10/ Attached to thls memorandum is a copy of our
appellate memorandum supporting the admissibility
of this evidence and Judge Sirica's opinion upholding
our position. (Appendices C and D, respectively).
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Weonever were able to determine the precise )
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- would have been hopelessly in debt.

As far as the four Miami defendants were con=-
cerned, we did offer, as the Morgan Report acknow-
leges (p. 75), evidence of Barker's political motive,
particularly his opposition to Senator McGovern.
Because Barker was not on trial, having pled quilty,
and the comparative remcteness of the evidence,
Judge Sirica excluded this evidence. (Trial
transcript, pp. 1796-1803). Based on our investi-~
gation of their financial situwations - the results
of which were explored at trial - and the very
generous pay they were receiving for their planned
week end's work {(Gov't. Exhs. 43~E&F, introduced at
trial), the evidence, in our view, supported the
inference that besiges the political motive, the
Miami defendants also had a financial incentive,
despite their protestaticns to the contrary.




s
}g' ion2d In o swhe preceding rosponss ?"
i one of 25 [or 2 ing to introduce limited ’
; FoTHRLL L ~orcentid convoveations was to :
estzzl or more precLsely, to provide the :
jur oz beowtan oish oches coild infer a
matih - DEe To do 50, fFolitical blackmail
waz,” in a rvossinle motive and our only
I R ‘ s SUF.Licns' intorest in rizhly
) : PLOE J0 3L, 100000500 al.oTin OL Tthe ilaccereepted con- ,
T ! versttisaT, -

T™h 3 L with are=>t detail, ‘
the procoess oy w.alca M @ edly deveioped the IR
. - t .
2

PR el
MoTIVS z

a non-valites?

LU A

44

: o 1T, 3 thauz o
bl Loc-to e plane for WolcooLaTo o LISl and R

Hunt. (Pp. 69-82, 89- 104) This alleaat‘on is ) S ;

K., mz@oomrs to fiLsessd Zhoro.:
’ the Prosecutors .over the Ro
L

PP nr_..‘_u,..-...__l [ —

- = -

ol Ll ol s LIBodL 8T&TTo waiac T Fyle=lUiOrs

asserted that references to the CIA in the typed tran-
script of the Los Angeles Times interview with Alfrea C.
Balcwin, 11]I were twococorarvhical errors. The Report

- implies that the reason the prosacutors made this

assertion was thelr "extreme concern over the role

of the Central Intelligence Agency 1n the Watergate

€a3:- . tolnTz2d nmatters." (Pp. 41-42)

11/ The Morgan Report states (pp. 56, 8l}) that the

prosecutors were free to develop evidence of any

motive they chose since it was "expected" that Liddy,

- Hunt and McCord would not testify at trial. This is

3 wholly wrong. As mentioned previously, no plea was
discussed with Hunt's ccunsel until January 4, 1873,

L and no agreement reached until January 6, 1973. We

L did not learn that Liddy and McCord would not testify

P : until after the close of the Government's case-in-chief.

: If Mr. Morgan is correct that we knew the defendants
were not goling to'testify, Mr. Glanzer and I wasted '
an incrediblc amcunt of time vreotrial proparing our

A crosc-cxaxiracions of Lic-iv, jung, and McCora.
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Decomber, 1972 - providzd nc bha¢o at al: Icr susgect-
ing CIA involvement in Watergate. - In fact the CIA
macde a commitment to the prosecution that they were
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if such a defense were raised and deny any involve-
ment under oath. 12/

12/ The Morgan Report suggests that after fleeing to
California, Hunt may have gone to Mexico City, linking
that possibility with the Mexican checks and the trip
of his California attorney and friend Morton B. Jackson
there. (P. 40) The link has no basis. We did learn
during the initial grand jucy investigation that after
Mr. Jackson left California to go to Mexico City, Hunt
left Los Angeles for about four days, where we did not
know. After his conviction and sentence, Hunt informed
us that he had gone to Florida. As far as I knpow to
this date, there is no connection whatsoever between
the Mexican checks and Mr. Jackson and Howard Hunt.
(Footnote continued on the next page.}
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L, Q%sponse to Criticism that Prosecutors ?
Did Not Have Tap of Which Raldwin Told °
Trar %-mivaed From Spencer Oliver's :
Telechonz and Rcc:pted Tan Discsvers?d
neifreg Tl hen: as One Placad Tuoers
e FLEtos oty eona Derast
A L R —
;’ f;. 17. It Tt ailsr~§ tihinn ke
prosacutors failed to cause the reroval of a live
tzyp Zros e e lilng €2 Ro o Ipencer Oliver,
LicCutive [lrzcics of the  as sociation of State
Derocrazic CJoeivman, <2sPite our having lzarncd
from Alfred C. Baldwin, III of the existence of
ths w23 I ~rakhs prior to ivs digcovory.  Thz
Repore 2138 saliv3es that I allewed ths Rtt-rnzy
Cenerali ance oUhzs Agpulliicny mol_ociei ong . il -i3t
that Oliver had for some rnascen tanrped his own
T onz.s PL. (Z=g7)
"ora facn, 1oz ooczotr o ®eaviowt ot oalitesr o
st T oonrnl oL ooToor Tl R ST
waere so statino, 127 Twvan i I had becn, I rather
doubt thzat I coulce nave done anvthing about it,
Coer<=inlr 28 tha nrosecutnr in chiorge, 1 was not
abouT to and never Cid ndad any puclic statenons

concerning the Watergate ca32 while that investi-
gation was in progress or the case was pending
trial.

12/ {Continued) Tne Morgan Report asserts (p. 42, n.2)
that my sensitivity to any reference to CIA is demon-
strated by my categorization as irresponsible Mr. Morgan's
reguest to the Court that the Government prove that the
Watergate wiretap was not government initiated, the
implied allegation in caitext being, as I recall, that
it was CIA initiated. 1In the absence of any evidence
to support such an allegation, I believed then and I
still believe now that it was irresponsible. Certainly
the material in the Baldwin tape provides no basis in
fact whatsoever for any allegation or insinuation that
the Watergate tap was CIA initiated. Moreover, to my
knowledge, there was not during the trial of McCord and
Liddy nor is there at present any basis in fact for be-
lieving that the Watergate tap was CIA initiated.

-~ Feen = : | TN (SO -
A3Tha vricvances citog by othe Morsan Renort (pp.
22 i

65-06) arve to out-oi-tuwn noweees o re yvhich I was
not rcading durinag this period of time,

D it AT, B i A
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4
Iyﬁns aware, however, that the FBI viewed the
recovlery of the tap from Mr. Olver's telephone as
a separate oifense, unrelated to the Watergota
burglary and wiretap. As a number of Special
Agenks ,from the Washington Field Office cculd
verijfy, I rcpeatedly informed them that I did
. notuhcc_ﬁt hls theory, and upon receiving waat
; I‘c;L =34 bz reasorcble coemplaints frzon
Mr. OL?e the invesiigation into his life
being co v the 'S, I.:orceded with the
Rodnts 2 0 1irmit the scoc? and nature
of their pbtats Finally, whaen *‘3 Y1 ore-
s2nted their port o me of a new offensc with
4 unknouwn subiects, I 1v:ed1ate1y sent morandum
to Mr. DitIorass ““*H cot fovin oo zovaent with
asons for

the entire arproach of the FBI a“d the Xe
M QOXver's
=~ Raldwin

S my opinion that the tap recovercd from
t1s.
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i Acting for White House to Assist
Nixon in Preparation of his May 2
Statement

esident
, 1973

:

. © 16. The Mrgan Report states that the prosecutors
*soucht and obtained for pre-May 22, 1973 use by
Mr. Nixon, copies of documents in the possessicn of
John W. Dean, III." (P. 54) When Mr. Dean filed
his interpleader-type motion concerning the documents,
there never was any question but that the Executive
Branch of Government, to which the papers undeniably
belonged, was entitled to the reuovery of at least
a copy of them. Moreover, we had no contact with the
o White House. We did not know what was in the docu-
* ments. We did nct know of the preparation of the
May 22nd statement until it was released. To assert,
therefore, that we obtained the documents for the
white House is unfair and inaccurate.
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Thw important fact, omitted by the Morgan
Repoi, is that we obtained the documents for
our 1nvest1gab10n..

BERPERT-INE
:

-

N. Fesnonse te Criticism for Not Obtaining
Lowy of Results of Dean's Investigation
f ) :
=010 ‘313"“°te

18. The Morgan Pcport criticizes the prosecutors
for failing to procure from Mr. Dcan a cozy of the
refults oI his Whi<e Hous? investigation, ncting that
we wore not subject to asclaim of executive privilege.
The lltlgitlon and cqntroversy between the Special
Prozecutor and the White House over the tzoes and
docunznts saould dispel any notion that the. grand
jury was not subject to at least a claim of
executive or1v11ege or that a prosecutor could have

for, the Lsiliry any U 1tﬂ fouse docurnrnt heo gasived,
0 Fozwomsr =0 Rllao-ationn That Prasncitors
..;*urd'zv:“u;‘;:_:.’;;:'-;:s c2lat i::,u;c;,,‘\. A.._—n.:.;; of
;Dgprcoﬂ*cﬂrjéipwhono Conversations
19, Tl Moirvan Fomers sllecer thil thz nrese-

cutors continucd to elicit contents of wiretapped
conversations before the post-trial grand jury
despite a contrary order of the United States Court
of Appeals. This is inaccurate. The Court of
Appeals order to which the Morgan Report refers,
addresses 1tself only to the introduction of this
evidence at the trial of Licddy and McCord in
Criminal Case Jo. 1827-72. It haé nothing to all
to do with the post-trial grand jury proceedings.
Nevertheless, the prosecutors were most cautious

in the use of this evidence, referring to it only
to assure that reports of telephone conversations
which Sally Harmony now claimed to remember were in
fact the logs of those Baldwin had intercepted.

P. FEResponse to Criticism that the Return
of the Original Indictment was Delayed.

20. The Moroan Report appears to allege that
the return.of the indictment was delayed until

ot o gt 01 -
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pptembﬁr 15, 1972, although five of the Watergate
defenlfints had been arrested "red-handed" as early

as June 17, 1972. (P. 7) fThis allegation, of course,
is flatly inconsistent with the Morgan Report's S
criticism of the investigation as not being thorough
enoubh, '‘particularly its harping on the fact that
Magrider's former administrative assistant was not
interviewed. (Pp. 54, 60, B2, n.l) The Report
cannot have it both ways: an almost immediate indict~
ment and the most exhaustive investigation conceivable.
The two are mutually exclusive.

One can imagine the Gproar and accusations

had an indictment bean returned only against the

five arrested shortly after the arrest with pre-
parations for trial and skillful defense work in-
evitably interferring with the progress of the
investigation until after the election. Instead
we ccorrectly determined to follow out all investi-
gative leads, always aware of the tremendous
outside pressure to return indictments as soon

as possible. Once it became clear that the evi-
dence would stop at Liddy, our strategy became to
build our case against the Watergate Seven,_ indict
and try them, and then, after granting them use-
immunity, compel their testimony post-trial before
the Watergate Grand Jury. -

In mid-July it is true as a technical legal
matter that based on Baldwin's testimony, an in-
dictment could have been returned against Hunt and
Liddy as well as the five arrested on June 17th. No
responsible prosecutor, however, would or could have
ended the grand jury investigation at that point.

For the case against Liddy and Hunt would have rested
almost exclusively on one accomplice - Baldwin -

and innumerable investigative leads would have remained
unpursued. Had the suggestion been made to return an
indictment then, I would have categorically rejected
it. As it was, when allegations of delay did begin
to appear in the news media toward the end of August,
Henry Petersen told me that Mr. Kleindienst was
hoping indictments could be returned by Labor Day.
Even at that time I told Mr. Petersen that this could
not be done, that there was too much to deo. In fact,
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botween September 7 and Septemnber 15, 1972 the day
on which the indictment was returned, nine witnesses
testified before the grand jury, including John
Mitchell, and, for the third time, Jeb Magruder.

. J .’
Q. .Response to Criticisms for Not Requiring

"~ Maurice Stans to Testify Personally Before

» .the Grand Jury and Not Calling Mr- Stans

u;or Mitchell as Witness at Trial, and Not

Asking Adequate Questions at Trial

21. The Morgan Report criticizes the fact that -
Maurice Stans did not appear personally before the
grand jury. (P. 38) The facts to my knowledge are
as follows:

On Friday, July 29, 1972, I directed the FBI
to serve a grand jury subpoena upon Maurice Stans
to Sppear_ﬁefore the grand jury the following Tuesday,
August 1, 1972. That evening, counsel for the
Committee for the ReElection of the President, at
an emergency meeting he requested, strongly objected
to" the proposed grand jury appearance of Mr. Stans,
stating it would harm his fund raising effotts.
At his request, we changed the date of his appearance
to Wednesday, August 2, 1972, but explained he would
have to appear. ‘ .

After the meeting, Mr. Campbell, Mr. Glanzer,
and I discussed the matter among ourselves. One
aspect we discussed was the apprcpriateness of
serving a subpoena on a person such as Mr. Stans,

a former cabinet officer, as opposed to inviting
him to appear, the procedure ordinarily followed
with Senators, Congressman, and other public and
private officials who upon invitation would be
expected to appear. More importantly, we discussed
the potentially harmful affect on our investigation
by what would inevitably be a highly publicized
appearance at the grand jury by a person as well
known as Mr. Stans. The mounting publicity in

this case, we were concerned, might hinder the
investigation and would very likely provide the
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a lu.gxu..y UHULblEdUJ_E LEbULC 1“ VJ-BW 01 cne encr-
mous pressures on us to bring the case to trial
as quickly as possible. We reviewed as precedent
the rase of United States v. Sweig, 441 F.2d4 114,
1214i'n.7 (2d Cir.), cert. denied, 403 U.S. 932
(1971) "in which former Speaker John McCormack
did; not appear before the grand jury -but was de-
'posailn his own office during a criminal inves~
t1gat10n which was focu51ng on members of his
stdff, once with his nephew present., We reached
no final decision that evening.

deenﬁgﬁts with a basis for delaylng the trial, ' i,
.
S

.
K
A

During the week ;nd I was informed by Henry -
Petersen that he had received a very strong com-
plaint from John Ehrlichman of the White House about .
the potentially unfair and prejudicial publicity

' gerjerated by appearances of White House staff mem-
bers and former cabinet officers before the grand

JUL] at CIIE UIILLUU DLdLeb \..-UULLHUUbE.

After a meeting on Monday, July 31, 1972, of then
Attorney General Richard Kleindeinst, Mr. Petersen, and
myself in which this and other aspects of the Watergate
case were discussed, it was subseguently agreed that
well known persons such as Mr. .Stans and White House
staff members whose testimony was sought by the grand
jury would be examined by an Assistant United States
ALLULJJ!’.:J .l.l.l \.hc Uff.kl..t:b Uf llJ.. rt:l.!:l.bcll Gl. Lllt‘:

' Department of Justice.. It was agreed that this
examination would be under conditions duplicating
as nearly as possible examination before the grané
jury: testimony under oath in question and answer
form, in the presence only of an Assistant United
States Attorney and a court reporter who would
record the proceedings. The witpess could be
accompanied by counsel. As before a grand jury, < i«
however, counsel was not permitted to be present
duriry the examinaticn but instead would be avail-
able in a nearby room to confer with the witness if
the latter so desired. After the examination, the
transcript of the proceeding prepared by the court
reporter would be submitted to the grand jury.
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Lo 5%formed the grand jury of this arrangement

! and Uhat the testimony of these witnesses would be
read'to them in its entirety. 1I-also advised the
grand jury that if. there were further questions

- they believed should be asked the witnesses, the

. w1tnesses could be further examined pursuant to

fhp"iahnvp -described arrangement or before the

grand Jjury itself. T IR
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g This procedure was followed for Mr. Stans and
four memtrers of the White House staff: Charles
Colson, his secretary Joan Hall, David Young, and

-Egil Krogh. The transcripts of their depositions

. were read to the grapd jury. The grand jurors

" neither requested that additional questions be
asked of these witnesses or that they appear before

Sa3RTLE Yo =T W LI 2202 - o S de me e e N e

them personally for further quest:onlng.

Towards the end of August and early September,
the plaintiffs in the civil suit of Democratic
National Committee v. McCord, et al., Civil Action
No. 1233-72, were taking depositions of well know
perscrs such as Mr. Stans and John Mitchell. These
.depositions were highly publicized and the deponents
were contributing to the publicity by making state-
ments to the press. 1In'view of this publicity, our
original goal of trying to minimize the publicity
was no longer capable of achievement. Moreover, the
witness could not justifiably complain of publicity
when he was contributing to it. I therefore observed
. to Henry Petersen that those witnesses should not be
excused from appearing before the grand jury, an
observation concerned in by members of the grand jury.
Y - Mr. Petersen agreed. The one well known public figure
Q - who remained to be questioned was the most controversial
' of all - John Mitchell. Nevertheless he appeared in
person before the grand jury as did other persons
who had been the subject of extensive publicity during
the investigaticn such as Kenneth Dahlberg and

Dwayne Andreas.

The Morgan Report alsoc alleges that the pro-
secutors failed to place either Mr., Stans or
Mr. Mitchell on the stand to testify concerning
their autrorization of payments to Liddy and that
because of our narrow guestions, Judge Sirica was
forced into an active "inguiring role." (P. 56}

. ‘.‘;,g:"qe.u .
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L ecall only two instances of Judge Sirica [
asking questions on his owp. B0 CE '
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'é?iﬁﬁottant'fact here, though, is that this was
absolutely not an area ignored by the prosecutors.

The second instance involving questioning b
ge Sirica o : : o Rl .
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We did not bring out this information because
apart from the hearsay nature of at least part of
this response and at best its remote relevance to
the guilt or innocence of Liddy or McCord, this
answer of Sloan at trial was inconsistent with what
we had previously been told by a number of witnesses,
inciluding Sloan himself, when we explored this matter

during the grand jury investigation. During the
. investigation Sloan stated that he discussed the

matter with Magruder and Stans, and Stans said Magruder's
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'statlng that Mitchell had only general 1nfor%g
t!

j )
(, -31- Oy

) .
aufhor&%ation was good enough for him. Sloan never
montn@ned any verification with Mitchell. Secretary
Stand - went further: he stated that he knew vagquely -
that Liddy was working on security for the San Diego
convention and that-the one time Sloan asked him’ )jw:-
about a . disbursement to Liddy, he told him to check
w1tb Jeb Magruder because it was his respon51billty.
These statements were corroborated by Magruder who -
took sole responsibility for the Liddy authoriZatLon

4 T
'

that Liddy was attending to convention secur
Mr: Mitchell's account during the initial arand 2
jury investigation was to the same effect - he did
npt, prior to June 17, know of the $250 000 a thori:
zation. ¥ !

Thus we had thoroughly explored the responsiﬁiiity'
for the Liddy $250,000 authorization with the appropriate

persons in the appropriate forum - the grand jury investi-.

gatlon Neither Mr. Stans nor Mr. Mitchell, accordingly,
were called"to testify at trial concerning the payments
to Liddy because based on their own sworn testimony and
that of others during the grand jury investigation,

they did not authorize the payments and had at most
hearsay knowledge of thelr authorization, occurrence

and purpose.
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‘phe ACLU énte

'_ofiﬁheuvictims of the crime.

“whroughout the case, the ACLU has main-=

trial to protéct the rights of privacy

wol, ia

This report ' Cubmitted on its behal
and on behalf of jits clients, members
of the Association. . L

tained a continuing interest in the
rights of the victims of the crime and
the rights of those charged with its
commission. =

As a result of this, its position con-
cerning the secreoy of "rou" TBI fllecs
has becn endorsed and relicd upon by
the White- House. The interest of the
ACLU in matters herein reported arises
from its dedication to the principle of
equal justice under lav and the proper
administration of crimirnal justice.
The intcrest of tfhe Asscciation is the
natural interest of the victims of the
erime who seek impartial justice.
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designed Lo assure the public that he has employed an

vestigation; the conduct and

Introduction

o

I
vere those in the Wh

he White HQuSg_

corruption await definition.
.

Special Prosecutor Archibald Cox has{béeh

handed indictments; and the conduct
of fair but aggressive prosécutions

dicted.

of course, on the exercise of actual independence by the
Special Prosecutor. It is in the discharge of his duties
that the faith of the people in the "honesty and integrity
and decency of government" will be restored if, in fact,

it is to he restcred.
The thrust of this Re

in the earliest stage of his tenure, should take steps

absolutely impartial and indecpendent staff. - =7 o=

w - v
1. Washington Post A-8, col. 2, Junc 12, 1972, quoting

a Totter {rom Harold Titus, Jr., Barl J. Silbert, Scymour
€lanzer and Donald E. Campbell te "o "L Duan, ITI, May |
22, 1973, x o

™
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__of Columbia. e n__,;.,;_xr‘
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Bureau of Investxgatlon supervisors.

{ - Tih e - - .tv), it

2. Effectlng a clean break with the past by pub-—

——— e e

:: Additicnally there ‘should be an 1mmedlate revkew

of the law and the facts regarding_the prosecution and

trial of the Watergate Case to determine whether the =

seven proeviously obtained convictions should be set™

aside on motion of the Special Prosecutor. If so, re-
prosecutions should be thereafiter commenced under an

indictrent which includes 2ll pre-Watergate conspirators

1 ' : R

within its scope.

‘

1. The American Civil Liberties Union believes that the -
first trial having been a Cham, its results should
be sct aside. The Lescciation of Stole Loemecratic Cha;:.an
has taken no position on this aspect of this report. ‘
. Two of these convictions were obtained on the basis. of"
perjurcd testimony and a conseguent withholding of
possibly exculpatory evidence.
Five convictions were obtaine
appear to have becn purcnascd or ©
the result of fraudulent misrepres
relicd upon by the Court in its ac
Thus, rcuarJlgu: of the dcsircs of ce defemdant % :
guilty pleas m L2 set aside.  The thCgrlLV of the ]hulCldl
system  and its oerlcatzgh ‘ffom fraud demand®this. - :
The Special Proscculer and the Court have an indepcndernt
obligation to cause this. -
As thc Supreme Court said in Beruer v. United States, 295
U.5. 78, R?(]”‘J), ythe sovercign's "il.omdi~ o en Aameern
impartially ius as co%pclliug as its obligation to govern
at ell..."” and its interest "in o eriminal prosccution is
not that it shall win a case, but that justice shall be
donge." ’

on guilty pleas and
4d or were ECCEPiCO ul':

i

o kg
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ocrce
o ticns made to and
copta

cptance of the
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(footnote continued on following pace.)

ii




U U
gf

. lfl““’ AR . 1.
The American Bar Association Code of Ethics plageé ;
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N
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"ﬁfif"ecutor whose special duty

_justxce. Professional ResponSLblllty Report On the

\»t

JOlht Conference, -44 A, B AT, 1159, 1218 (1958);

the Supreme Court’ put it,’in Berger v‘ Unlted States,
! .
8B {1935):

e E £a
ney is a ICPICSEﬁuuu

n ordlnary party to a controvorSY—but
Y{of a soverezgnty whose obligatxon to govern:

ko AN T Y e T e A

TJH-A:I'_.-JA!: Government-has an o }ngatlﬁ“l'

defendants exculpatory evidence in its possession.
v. Marvland, 373 U.S. €3 (1%¢3). Even though it does not.
solicit false testimony, it similarly has an obligation~tox
correct false cvidence given by its own wiiresses for whose
credibility it vouches. Napue v. Illinois, 360 U.S. 264, 4

- 269 (1959) Eece also Moonoy v. Helehan, 294 U.5. 103 (1935)%
Reversal of the cenviction 1s reguired where the Government
does not disclose evidence affecting the credibiiity of a &+
material witness. Giglio v. United States 405 U.S. 150
(1972). When 2 Government witness pelievanly recants material
testimony, a new trial is also required. Wewman v. United

‘ States, 238 F.2d, EGL {5th Cir. 1956); United States wv. -

i Miller, 61 F. Supp. 919 (5.D. N.Y. 1945); Larrison v. United

. States, 24 F. 2d B2 (7th Cir. 1928). : e

£

T
I

Coerced pleas of cuilt, \ncther ohtaincd by threats,
duress or promises, cannot stand. Walker v. Johnston, 312 i
U.S. 275 (1841); Waley v. Tnhnston, 316 U.S. 101 {1942).
Since those who desire to pleaa gaslt nave no

constitutional right to have their pleas zccepted, e
Santobello v. Mew York, 404 U.S5. 257 (1971}, Lynch wv.
Overholscer, 0¥ b.5. Jub (1%62), they acguire no right to

have tneir pleas enforced when their acccptanceﬁwas pr
cured by a firaud on the Court. =
The proposed course of avvion would not implicate the
double jeopardy clause. Even where trials have been abortcd?w
prior to verdict, thus depriving defendants of a possikble”
agguittal, the Court has allowed them Lo be retried where
interruption of the triezl was occasioned by governmental
misconduct or where "the ends of public jusiice vould not
be scerved by a continuntinn of tirs prococdines.”™ United
States v. Jorxn, 400 U,5. 470 (1871). IL*c %he'de;cndap
will not be acprived of their onportu11ty for_acqulttal
and will not be legally I™racd by "a new trial? free from"
the taint of dishones.ly prosugzzd guilty ploas. Ci. Horth
Carolina v. Pecarce, 395 U.S. 711 {1969). ° Tl
' The factual hacis for this action is set forih .a this
Report.

*
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B '.t‘h proseé‘:u‘t s'ignored informat:.on “‘bro

documents, 1ncluc1no

from E. Howard Hunt's Whlte House saf

5.

‘-m. E T N 1N S 8

mén with ultlmate respon51b111ty for the ‘Acg:_imeﬁy_

in _d'iscussions‘_and in _grand-jury_‘t timony
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-He [Mc Cord] and Liddy were off on an enterprlsc
of the;r .own. DlVerLLng that money for thEII
TR 2066 : :

'

. blackmall oF R Spencer Ollver as the motlue for E Howard

Hunt s parthlpatlon.

4.'14. The prosecutors asserted that refcrenccs to the

C.I.A. in the typed txanscrlpt of the Los Angeles Times
interview with Alfred C. Baldwin TII were merely typo-

graphical errors. . ] . 3

15. The prosecutois'failed to cause removél'of a live

) tap from the Lelephone of R. Spencer Ollver, Ehecutlve

Dlrcctor of thc Assoc1at10n of State Democratlc Cbalrm en,

desplte their having learned from Alfred C Baldwin III

of the existence of the tap two months prior to its discovery.

16. ” The prosecutors sought ‘and obtained for pre-Hay
. . &
22;(;973ﬂgsg“by Mr, Nixon, copies of documents in the

_ bossession of John W. Dean III.

- . .
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11. ;The proéccutq;s took no steps to correct public
statemcnts of fact made by their superlors.
18.~ The prosecutors, themselves not subject to a clalm e

of execqt;ve prlv;lege, falled to procure from John W. Dean,
i

III a copy of the results of hlS thte House 1nves‘1gat10n.

-

19:- The prosecutors, after tr1a1 and desplte tHe entry

of a contrary order by the Court of Appeals, continued to

ellclt contents of w1retapped converaatlons before the post-

l .
20 Indlctments wehe not returned until September 15,

el L e .
';1972 aithough flve of the Watergate defendants had been . .. L
arrested as early as June 17, 1972. AR '_ .

_21;_ ‘The prosecutors falled to requ;re Maurlce Stans
to appear before the Grand Jury, and_they failed to call hlm‘
and John W. Mitchell as trial witnesses. -

‘22, The use of testimenial immunity to bbtéih Frosecu-
tion evidence was limited.

23. There was no settlement of the conflict beuween
E. Howard Hunt and the White Heouse about when funt left the
employ of the White House. — .

ok * C %

In the early morning hours of June 17, 1972, Frank Wills,

a 24-year old, black security guard in the Watergate Dffice

Building discovered a piece of tape on a bascment deor-latch.
He belleved it to have been left there by workmen who had

emp¢0}cd it to facilitate their paccage back-and-~forth,

Mr. Wills removed the tape.
Within the hour, as be passed by the same door, he

again noticed a picce of tape across the docr-latch.
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. Ee telephoned the police.

The disclosures of the Jext
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. of the next few weeks, thcn months.

_sense, then learn the truth.

their servants taking povie
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their legal duties have not fared well in the'Watérgate Cagset i

of

L The nation's "leading" Lawyer and the Pr951dent‘s prlﬂcx—

ral attornny, Attorney General Richard KlelndJenst, has re-

= o R
R
S .

: signed; his predececcsor, John M. Mitchell, has been indicted:

hig c¢ouncsel John D. Ehilichman and John W. Dean III are under

JﬂVESLJgaLlOD or seeklng ¢thnlty from prosecution, as are his

r~rsonal attorney EHerbeort W. Kalmbach, and Robert Hardlan, a

former hAssistant Attorney Gencral. L. Patrick Gray IiI, his
Tawyer-Acting Dirvector of the Federal Buregu of Investigation,

resigned after admitting he burned files and destroyed evidence.®

i

-
k
¥
H
]
.

hr. Nixon hirmseif is a lawyer, as was the lawyer for his fin- i

tnce cormittes, Georys Gordon Liddy, who is now in jail. Some

1, The Department of Justice has given short-shrift to— '~
ethical consideraticns throughout the proccedings. Perhaps
the moct blatant formal example of its ignoring common
conflict-cf-intevest considerations was in its attempted
furnishing of defcnse counczel to dozmmor Whlte House Special Counsc
Charlec . Colscn to defend him against the Democratic Mational
Comﬁittec'% civil dacoae claims. The Departrment, according

to the Vashington Posl, auguct 15, 1972:

contended that the disqualification of
its attorncy could prevent it from ,j
protecting thoe I[uactioning of e

Presidentfs cgaff, "Hr. CGol son, ab
- counntl Lo the Preosidont 1"':-'

Sl Tl

i

of co‘nrw:, -n\uand Jlllhun/ ]IHWOrLﬂﬂt

motion said. 'AJ such, any Uluc—rdnqingw-
’ inquiry.,on a Oopﬁ»i*ion cou]d vdll utrudg
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lawyer, Special Prosecuto A-chlbald Coxe.

%

of those Iaqyéré served their client poorly. Others served

[ETTI

him too wel} - . - *

3 _ . o
o~

Yet lﬂ was 1n the simple perfornance of personal duty
cN
that young WaLergate securlty guard Frank wllls of the Dlstrlct

ey

In the accep ance

of his personal respon51b111ty, there lies the hope for all

of us. For if the ghlte House was at the center "of a very
profound kind of corruption,” the disclosure of that eér£up— ~4;ﬂ@%
tion has thrust upon Americans the duty to decide, a duty whlch by
the very nature of dem incratic government belongs to each of

us.

With full exposurc, there must come a fair but exécting

judgment on those who committed the crimes.’
If there is no such judgment, "they all do it" will be

correct for other men will do it. And it will be easier

next time.

viii
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Helns  was whlsked when he landed in Vashzngton.

Department personnel:

Pollowing scntence, I would apprcczate
opportunity to talk with you privatel
chambers. Since I cannot feel confident in
talking. with an FBI agent, in, testifying g
before a Grand Jury wnose U.S. Attorney
worhcd for the Department of Justice, or-inv
rnment reorcscntutlves
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t1c1pa“ts in tr

election discles Dlj major threoat--

Hh

of loss of the Presidency itsel
To those to whonm the morality of PDlitiés is akih to the

morality of warfare--and there are many of them who are con-

flned to no political party or phllcsophy——these unlawful acts

must have come eaSLly. But from time to tlme thelr patterns

; thfbf”ébme_supporters,*tho' ho of “suppért for othors-=

which often seem to cause a break in the patterns.  But,

after the shifts in loyalty have beon

S

aga} emcrac.- Indeed, they
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propecr Lev:-a'l naneuvers take on a

For ex r:le as a reaction to do
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rer 11, 1972 ot ich v ai shc.ﬁ
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his'officq'desk anz SCQ,,tHe Governaent's offor to allew partial
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version of the Ifdcts, | v

to what, il anv
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Or take, for gereample, the prosoow

to oktain copics of the dooumonts

vlaced in his deposit boxes &t an n]ﬁyandrla, Virginiz bank.

his keys with the court. T-oze

nubt necessary for preparation of the President's statement
of May 22, 1973. Thus, the Vatergate prosoculors found theo-
celves retrieving gonies of those docunents for ¥White llouse

initod Skates v, John Doe, e o1, Nisc. No. 187°7-77,
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tp.p.c. 1973).1 .
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tical goals. To the Cuban-Arsricans, the

of
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vors trial, the Viectneom Velorans Aguinst the War, the Doncors
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o of the United Staﬁ;
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235 of their varied conrezcghes o fhe Pentocon
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Party, the rige of Rlloende of Chile, end the Castro govorn-

mant, their goals were achievable only through the triuvsch of

on

the

in

scn, Hald-man,

Tidil . N

In that perspective their crimes by their standards were

trast, in the ordor of patriotisr; ait moct, actd protected

1aw.l
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The nmen vho fostered the legal, moral and political clinate

vhiich theose crimeoz took place are now realigned. Mosurs. Col-
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Thesc an&wotnor loyaltics -~ old and new =- have over- "
iy . —— ' G .
ridden the agministration ot justice. They can do so for only®’ i

so long ES.the President Tetains er appenrs ta retain inriuence

c-or the onacc tion. Wnen that wnflucnce has been totally .
{’SPELLCu :u.an puklicly annosys to hrve been tot2llv drenclliod

£ - . . . . - P
- consplracles of loyalty must fail. For these conspiracies —

H : - . [

feed on the appearance of rcsiﬁentlal prosecutorial power:

Tnat appe

pattern.

PR

; June 13, 1973:
aurice Stans]
Lrem Hr.

1. See c.g. Kew Yori Times, 33 col. 4
——— - N - — -

On the 29ih of June 1 [

received an urgont call

Kalvhaoh ... is oo j,"I onr v
& spociel LiZHICn OGN & Louse e
project and I nC“d all the cash I™ " o Lk
cen vobll ol [T0 0 L bt inooensh, ‘f
am’ frohao mons Lo dnowith ]
the campeign.”
e got 975,000, B
]
. 6
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FOllCdln“ the Watergata arrogLa th.on duﬂCth od as "bxzarrc“

third-rate punglﬂv""aithﬂ t avary eof forb was maca “to rxd'cale

the' "c:—.!.n.s.", o

LG

1inuad tnrdu hous

For »Aample,

Heow Lf thow
~ big if, Lch I thn@
been so incpe.™

rrn

t - hmeethr i we s

a. Indicimenis vore not retuoned until Septosker 15, 1972

-- 89 days aiter the red-hended arrests of five of those indictea.l

L imtmnpm

b. Depesitions in the Democratic

L lational Committee's {"D.1.C;
f ' civil suilt were placed under sezl pendine the eriningl trial

and the taking ef furthcr depositions cancelled until after
2

'"t the election, ie. after the criwminal triul,
' .

; c. Trial of

t

the Common Cuuse eivil .suit wos delayed, the
revec of contributors during the pre-iWatergote funding period
providad the plaintiffs as consideration for continvance of

the trial date until after the election.
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Jury and at d%%endant'ﬁafker ‘s Florlda SLate Court trial,
L ?ﬁﬁﬂﬁh >

.Barker was éharge&-

“Stang®godr€ss gaia;
vilege of not havfﬁgm o face the grand Jury,personally.
Becavse he is a promlnent pereson, his appearance at the gran
jury room might 1end heavier publlcxty to the case, cources
said. Thus. he Was' questloned in what is called A ﬁpe:;gl

i
{ 7 Inguiry.” It 1s"believed that he gove testimony’ “tnder Geth:
?

Was hlngton Star~Kews A-§ cols. 1-2, August 18, 1972.
Th15 is dlSCh ”ec Jgoxe fully elsewhere hereln.

._-‘ U -

2. This consent order nngotluted by przncxnal asgistant United

States Attorney, EKarl J. Silbert, and defendant E.. Hc:ara Hunt‘s.m

attorney, William 0. Bittman, was 5o brood that it was attacked:

as an unprehcdon;ea gag order agctuvally pLoh1h¢t1ng Presidential-
' ism caused.

P

campaign discussion of the case. Wlde°prcaa criti

its withdrawel and rodificstion on October 5, =197

The order was precipitated by publication in the Los Angelos

Times of an interview with Alfred C. Baldwin, III, the VWatercote:
wiretapper-llv‘e.er who had been craited imaunity freom prozecu-

tion. According to the Hashington Star-News October 6, 1972

The [Los Angeles} Times reported today Ehae e

was called by the U.S. Attornev's of‘ice here

-last night ond advised zgainst pr11 1ing the,

Baldwin 1nterwleu, citing qulca s order. ﬁw
According to the Los Angeles Times, October 6, 1972
Silvbert filed his papers the same day he was

informcd by attornev: for al’*ed~c Baldwi

ey

o

»mé-r«- s pp——

Judge Slrlca, who was 111 at home hednesdﬁ?ﬂ
'signed his order about noon. Shortly therg-
after, Silbert ~- who the day . gﬁg;ﬁ
Baldvin “LtOIHCV“ t“@;.Lhc v eli

‘story vas publx“hca - hqd Sirica's ‘order
over an phone Lo the atLorney"

3. ;
by a vote of 20 - 15} behind efforts to b*bvcnt'
committee from holding heagings on the "Wa
before the trial gf the seven men churgcd
Washington SLhr—Ncws Oct. 3, 197

" e i

'(fbotnotc 4 14 on-followlng pagc)
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4. These were larcely successful. The Washington Post continued .
its extraordinary efforts to find and print3the truth. The New
York Times and Los Angeles Times followed. The print media

with these exceptions did little to investigate the case Lntll

_the trinil in January and thercafter. -Not a single network
" television documentary was produced and of the network news

shows The CES Evening llews alone placed ewphasis on it.
See also Washington Post A 20, col. 1. June 3, 1973:
Dean has also told investirgators and prosecutors
that Mr. KFixon, acting with knowledge that a cover=-
up was occurring, wrote out orders last year re—. .
lating Lo Watergate developments.in the margins of =
daily news summaries prepazcd by the White Pouse
staff. <The handwritten orders e'f:tcc.t.u.vely uxrccted
Haldeman Eo counterattack the press in. rcgg;rm« ¥
- the matters mentioned in ”ngws summax ics, sbug"és
_said Dzan Lold lnvcsthnt o 00T o




f2r 14- . .
"taken undEI my own wlng. It was,

one 05 the most lnten51ve, objective and
“dyh inv St}gatxons in many’years,
reac {ng out “to cities all across the

,United“StaIgsmas well as into foreign

tries.”

1,

6-8, Scpt. 16,

to Attorney

e aT e

1872
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unscen. And the extra assistance received fro'

and others 1p their offlce could

'for thls.- Thu

sion d to un d_:take and

LA

ticn of a crlmlnal case whlch xnvolved personncl of ﬁh highest

~office in the free world; a criminal case which | is perhaps
the mas 7 R ! .
L= ¥ L S

Besides this small staff, more formal limits were o

placed on the scopé cf investigation. w7ithin & feﬁuééys“

. SEE TR
after the arrests, as President Nixon put it in his Hay 22 state— -,
by

mont, he "was advised that there was a possibility of CIA in-

volvement in some way." It secmed “possible” he sald “that

the investigation couldé lead to the'uncovcring of covert CIA
cprrations totally unrelated to the watergute brezk-in."

He saicd he "was alse concerned that the Watergate inves-
tirntion might well lcad into the activitics of the é;ééiai
Invcstigaticns Unit [the plutnbors] itself®, about whom, "it

wnr :npo*LanL to avoid dlsclosure."

Additionally, to place HMr. Nixon% statcment = which might

chiritaply be viewed as a partial confession - in its best light, LR
he placed a lower priority on the pursuit of justice in the :
Watergate case than on other matters. As he put it,, o

I vonted justice done vith regard to
Watergate; but in the scale of naLionarﬁ“*
priorities with which Ishiad-to dedlli.. .

*

11
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He admxtﬁgd to havxng'a

ithructed HMr. Haldesan and Mr. Fhrlichman to
ensure that the, investigation of the break-in
not expose either an unrelated covert operation
of the CIA or. the activities of the White House
p\eatxgatloaa ‘unit - and to see that it wa
"personally coordinated between General WﬂltLr
= the Deputy Dlrector of the CIA, and Mr. Gray;
of the zBI._

SR

sonnel} haé cleared_everyo e then em
. |

of involvemenL. '

or, as he put lt he 0pposed an unrestrlcted inveutigation

of Hatergate“ [and] sought'to prevenu the exposure Q

i

covert pational recurlty act1v1L1cs....I 50 1nutructed my
the Attorney General and the Acting Director of the FDI.™*. .

He - -
specifically instructed lir. Ealdewrn and Mr.
Ehriichman to enasure that the FBI would not
carry its investigation into areas that mignht
compromise these covert national sccurity
activities, or those of the CIA.

i
R

Thus the President revealed that he had privately placed

. formal limits on the sccpe of the investigation. . On April 17, 1973

in his "majer dpvlop Lnts in the case" message he publicly

'ennoqnced ancthey privately issued order. He had fdrﬁiddeh his

rrosecutors use of a weapon which would have made them .:i~ 12
“hetter'able to gather evidence to strike at the leadership of '

organized crime and not just the rank and file." He haéyzbld tﬁé'
rrosecutors not to grant any higher-ups immunity from prosecuﬁibﬁﬂ;

in exchange for their testimony al - t the Watergate Affair.
s "

. v
1. Compare: Xew York Times 32, col. 7, anL. “12; 1972,
In another development, the Prtqidbntla] prcsg -
secrctary, Ronald L. Ziegler, said todar that
a report on the Watergate . case prepoured Ly a Whlte
Housc Aldn John chTer Boan 3u, vould not-bhe
e cel emmeenel ro owasn an "internal %Ludy
and bLCuJ a grand Hury and other agencies were
1nveqt1uaLJng the incident. - i
Query: bid Mr. Silbert, a momber of the Px*anlvc k1l gﬁc&;
seck a copy of this "intoernal utudy“ and, if so, with wh
r(5ult°" lf not, why not?




Thus he Iuthcr limited the p0551b111Ly that .the’ CEEK&
oy

s ' lpfz . e . R
tir. Nixon. S - i B

His Aprll 17,1973, méssage safd:’
I havc expressced to the apprbnrlate authorities
"my! view that no individual holding, in the past
.0r at present, a position of major importance .
if the Administration should be glven lmmunlty
ftom prosecutlon. : : e

2 14
Certaxnly;_

them w1th "because of their technxcal nature, I shall read

both of these announcements to the”p;eés corps™-- Mr. Nixon

_To achieve his end, the organized criminal
"relies on physical terror and psychological
"intimidation, on economic retaliation and .
-political bribery, on_ citicen indifference g
and governmental a2cquiescence. He corruots
cur ooverninj institutions and subverts
our CC\-DCIE]'CILC pIOCE’ 5€s5. For nlﬂl tne Wofal

and legal subversion of our society is a .
life-lony and lucrative profescion. T

E'E

E And he sought o -
1 & new brozd general witness imaunity law....

As . he then explained this lawt which placed limits on a

witness's fifth amendment rights

a witness could not be prosccutaed on the
-, basis of anything he said while testifving,
‘ but he would nobt be immune from presccution
- based on other evidence of his offense....
o With this neow law, government chould be
. bettor able to gather cvidencc to styike
: at the leadership of orgonized crine and
npot just the rank ana file. The Attor-
neoy Soneral has also advised me Lhao the
P - Federal Government will make special pro-
: 5 wisions for protecting withesses who
fear to teztify due to intimidation.

bk - . . R
P?r : And, on October 13, 1969, in another message to Congress .
H he stated that : .
E-w 1
.1v§ control and reduntion of crims are among
the first ooy constoant gongerns of this
L . Administration, . r .
. - ) T ""..ﬁ . 3 .
urged passage of the D.C.Crime Blll and aqaln I i
AN o . X 5

s

sought ‘a modern genaral witness $mmienite
Seullit Wiiie.  wallo WLLaeSscs in Foderal
criminal cascs could Be comneiiled o Les-
tify under throat of a prison sentence

JTor contenmpt.. &g L e

The cnactment of whieh was oppﬁ ed by the ACLU.




L a-:h - :
act ienf' which,'segm inconsistcnt w:,th both a properly aggressz.ve

schﬂol exerc1se.
b

....There has never been a time when
_hot been coqtlnulng. ' .

ve.s That it did not cease, coﬁtrary to some o
= — with the return of the indictment. Tr.3238._,
'i‘I:II-S-COURT-' This has been a contlnulng :.nves- .
tlgatLon,_ hasn £ :.t? - L i

MR. SILD ::1 H _It has, ‘sir.

ST v
i
]

- O

,LAtraanlred. B
P ... KR. GLARZER: ‘We have no kncwledge of any
- like that. We never made any check. We have no
knowledge. ‘
MR. SILBZRT: As I representec to the Court be
fore, ue d;d 'na..e a thorough scarch. wa.th :
Department of Justice for a2ny and ._ll com unic “ions
.- that may ‘mve becen overhearxd -concexnd
©  the detendants' in this c¢ise and the

that .there were none to""thqclosc.

2. Baltimore Sun, Soptc-ﬂbnr 15 '“197 ._'quoti

:Drpartnent of Tistice “public infFormatinn a1
P o 4

e

New York Times, Oct. ﬁ,.:ﬁ972..




. as been con- ... -
“ tinuing throughont ‘and any lead that we get
or continue ;o get we are followinq up. Even

prosecutlon teamf

.‘ "’;’-—Jﬂ

ticized failure- to cause immediate searchesr It

)

ig -, true that Hunt first was interviewed by the F. B. I. - it

on the day of the arrests. And 1t lS true that the obstruc-

tion of justlce was underuay--mocuments vere belng des-—

troyed and equipment disposed of--durlng the immediate

post-arrest period. ZA4nd, even though the deutructlon
*pf document® often has been clted by the prosecutors‘

as a cause for their'initial inves tlgatlve failures—-

usually w1thout mention -that it was, after all, w1th1n

thelr authorltv to seek warrants to effect 1mmedlate

cearchCE-wthese asoects cf thelr vork need not be omsha—

-
1.’ An example of attltude wag exprcgsed as late as Septembar 22,
1972, in a Vzshington Po article: "~ ™% “m'”“' : %

In his televisioa aup:u*‘ oée nluludlcn"t:”aldf o,

"I did not know" that coculcnts had heen gdstrdyca

by Mivon e nign officicls after June 1'_!i as reporr ’

'tcd Ly the Post eon Wednezday. He then was achcd by
3thn interviewer: “Well then, hew thorough wosn the' -
investigation? ‘”He‘htto saer Genern]l ropliod:

“I don't know whether they {the records) had becn
destroycd or not . . .nnd then  Lhe dectructipn ol docu-

e on e % AL aa e '
ments by a campaidan commiticve, ©or & CGIPGT:‘-LEOR doosn't

ncccssarllv mcan that the law‘has becn v1olatcd.x1¢
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Instecad an ana1y51s of their later acts and omissions .
. s

offrrs more rational guidance. For there was ample time for

1 i

them tolinvestﬁg§té*£heir low~level case and learn facks during
¢ . ) ) .
the months_folloﬁing the immediate post-arrest period. They
"y - . .
then had an gpportunity to-.reascn and calculate, to write and to
~

inguire. . They had six months to work between the initié;'arrests'

and the trial..‘i-:

As previously indicated; serious guestions exist

tégpects of the prosecution, 1ncludlng the:f¢:
ERY ;
fallure to track t

contents of E. Héward Bunt's office; the -:~;f

fallure to_follow ihyestlgatlve leads that might have led Lo

hlgher ups; the failure to 1ndlct -any of the defendants for "dlsclOSLY(

AL AT

of *llegally wir ta ped conversatlons, the use of testimony

which was, or should have been known to be unrelizble to account

for vast amounts of_CRP money; the effort Lo plicturce Liddy
as the ultimate leaéef.of the Watergate plot; the attempt té
use the contents of the lllegally intercepted conversations to
prcos blackmail as a motlve; and the totally unsupportable attempts
to rortray defendants McCord and Liddy as off on an enterprise
of thoir own.

In the scarch for answers, a first stop is the oifice of

E, V~uard Bunt, . :
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The cracking of Hunt's
\ .‘.' f‘

.

E. HOward Hunt's desL and safe were locatcd'

the Old yecut;ve Offlce Buxldlng._ On June 19,

sLored 1n Dean‘s offlce.

Thcy supposedly rewaxned in his tustoay
for a week. A

sination of PrQSLdent DL.

'; Thereafter some of them

N . . .

Investlgatlpn.
agre thén fon; months héa_éigééeﬁnﬁ‘en Lir. Hunt ~ -
moved that his office prcperty be returned to himjzgé the éﬁi—
dence derived £rom his office cearch suppressed. His motiont
vas filed on Octobazrx ll?~1972. The presecutors res?onded.on

October 24, 1972.°

Newspupers do not 'reveal external e?ents which may have
prompted Hunt's motion. It was filed one month before election
Qay and it geemed designed to telegraph o the Governmznt and
thege irvolved in M?. Nixon's campaign, a warning. -

Hunt, of course, knew of hig other illag

gate activities.  He knew of his role in the cffice burgulary

1. Motion of E. 'Heward Hunt for Peturn of Proterby and to Sun-

press Evidence. United States v. George Gordon Liddy, ot al. Cr.
Yoo 1827-72 (D.D.C.YCiled Oct. 11, l,f’("“D ion"}).

2. Each memher of the present prorecu*loﬁ tean - and Mr. Titus -
p2rsonslly cigncd the Govcrnmhnt s responsive plcadlngs.

Ry

ey

JE . ) - S
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kel Tliiherg's p;yuniatrlut and tho

He hnow whctré?;o: nov th“t ach'xhy had

- L = ]
knew of nhils Torgerics u“d \c ccxtainly k

import of tpc uocumcntut101 he had left b”hlnd hlm'
. ’

inportantl)

z v 4

or n?t the ﬁ Y

‘- e
elc] ECUtO

voury em}: =g 1rg nol tlcal

jestion Lo thie
rcqucrt jw thhhcr Iunt should bz reguired
to Cecigrnute mose cpecifically the docu-
ments he sezks,”

whieh he then answered negatively.

.

The prosceoutions' regponse took little icsue with this and

seemed in part designed to remind My. liunt of the rules relating |
to clacsificd documeats.
In the kachkground, it muzt be recalled, there were others..o

who were actively participoting ia an

1. Memerandun of
Support of Hoiiua

Tiniled HUn v

.
_
e
T
L
,
t
¢

ondg Lo .31' vy esn pvioone:

L NN U
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" rent cover-up of the facts.

James W. Pccéid to Hr. Hunt and then Lhrough Mrs. Hunt to éhe

Vatergate defenuants. Perhaps Mr. Punt s Pot;on was merely a

secking mord @oney from them. The defense money oewands were

great and continuing. For ethple James w. McCord has test1~“j

fied: - :

.
) WA

At the time around the election I told
him I was being pressed for legal fee
money and I would at thzt point because
‘elcction was either complete oy ‘nearingy
completién go ahead and accept the money =
for that rezson and did so and received,
as I recall V13 000. .

Q. When 'was that, sir?’

A. It was arcund November 7.
- exact of, the date.

Q. Who gave you that money?

A. Mrs; Hunt. Deposition of Jazmes W. lNMcCord
2B9, Democratic lNational Committee et al v.
James W. HMcCoro gt al, CLA, 123372 (D D.C.
Hay 1, 1973) ur. fieCord's Senate testimony is
not immediately available.)

Thus, Hunt's motion cheould ke ;eviewcd not only in the

context of the publicly seen political campaign -- the publicly

krrooon develcpment of the case -- but, alsc the clandestine and concur-

The prosecutors thercafter agreed to "conditionzlly" allew

Hunt to inspect only the doécuments *"which the Government in-

tends to offer into evidence at trigl" and his "personal property” -
- elsewhere claiming that “[a]ll Unite House ra pers have alwaya

been censidered to be the personal propertv of the President".

Throughout their artfully drafted cpposition the prosccou-
tors represented facts which were not facts. They earefully

aveided filing affidavits and, no doubk, relied vwpon xecprosenta-.

1. 7vPesponsa to Motion of Defondonts for Discovaery and ILSpCCthﬂ
at 1, United States v Liddy, AEQE=, £iled Oct. 24, 4972, a .. &

Plezding ecnselidaoted with a Mebion for n:L;pxocfl‘Dia:overy
and fnoepection and a Reguest for Bretiril ‘Conlercneel4}.

2. Opposition at 10,

ndiiyc; . 8
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and polit;cally, if not legal

was merely a ca"ual oxr part-time con_ultant and that
v, ST e ¢

1972 ess 85 & consultant and worked. ga,snec;a;

patters, from time t time o= rcﬂuostcd,.
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Room 338 vas no longer “a constitutienally "+
protrcted area ...."% T ~

L oalEb

[T} he Services of that emuloyee were completed
more uhan two months prev;ou:ly....[to June 19,
1972142 » :

His 30b was to review certain. c13531f1ed
_documents, later to become known as the  *
Pentagon Papers, to deterriine which of
these Cocunents were opproprilate for de-
classification. The defendant also worked
in the area of narcotlcs 1~portat10n.3

“e e n

On Monaay, June 19, 1972 John W. Dean, III,
Legay Counsel to the President having re- U
ceived inforrmation [the scuzce of this in=-
forzation rexdins unspecified but it was ”
not according to the prosecutors,. the F.B.I. ]
that Hunt -.an allegcd ‘White Hous _enployee
" was ‘possibly linked tq the Watergate brecak- )
in, attenpted to deterﬂine wvhether Hunt was @«
in fact empldyed at the White Fouse. He
@iscovered that Hunt had been cmployed as a
consultant to work on” national security
matters relating to the Pentzgen Papeors and
internationsl narcotics trafficking...and e
that he was no longer exzployed as a consul-

tant.” [emphasis added] o

"The man whose office was searched was linown %o
ey e S o L R Lt e T e L e Rk T ok o e a ey
naveo Whul LHl LGl DLV Ley L LUl 3 e o e o™

)
Hunt swore that he "maintaincd exclusive contrel™ over

Toom 328 and “"exclusive custedy ané control over a safe, desk

and other appointments” where he "keptébcoks, records, papers

1

and other itens of peorsonmal property™.

The prosecuters responded directly to his authority over

+he effice and the ﬁo;uménts there found by saving:
1. Hunt was given zn office, Roon 338....

2. There were a nurher [unspecified] of cnvelopes

and file folders stamped with classified desig-. “ni: o
nations whielh, upon opening, were found in fact ’
to contain clzssified matter, wost of it relating

to the Pentagon Papers. There was also a black - o - =2
attache cazgse ...[which contained] writton mak- ’
ter, pamphlets and instrnction booiileis relating

to electronic equlpman 8

1. 1d. at 5. ; Lo ¥
2. Id. at 9. > ] ‘

3. Id. at 1. :

4, 7Td4. at 2.

5. 1d. at 9. _J

6. Affidavit at ). !

7. OQpposition at L. Hﬁgi e

R, 1A, at 4.
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3. [Théﬁ office in the 0ld Crecutive Office Duild-

B ing, whjich is in cffcct an annex to the White House, ]25-5.
2% [was. therefore in] the home and office of the. L
&-'it P President of the United States.l o
,’??;(!‘ = - .

B ¥ T4, Tbe reasonableness of the scarch is e.1nent1y

clear; when one vxews it in context: The place

5

L annex; all papers and fxles aintained by White:
Housd¢ employees are by tradition and rcgulatxon the

mronbhrity ofF tha 3 s i
propérty of the President of the Unlu
P -

5. [T]he White House is sui generis. It is sim=
ply different from any other ofiice bulldlng or
busincss enLerprLue in the world, and one's ex-—
pectation of privacy must nece"sarxly ke of a

lower order than in any other place 1nclud1ng

prokably the most sensitive sections of the Penta
gon., This is paruicularly so for someone like |
Hunt, a forser CIA age=ni, working for the President
on national aGCurltY mutters Ln the White House or
ing, especially as.
.I.Eg'a:.u:a pcpt:x..: uud fi
sensitive work.... .

6. All White House papers have always been  con-
sidered to be the personal propexty of the Presx—

rloan in paperv generated in the White House.
[footnote omitted]4 .
*Under our censititutional system, it is
logical that thae separote &nd indcpendent
-.  status of the office should extend to and
¢ embrace the pupers of the incwerbant of the
office." [citation omitted]>
7. The Precident'c popers include the records, ‘
files and papecrs of the White House office (his St
assistants znd ataff mockers) ... [AYny &nd -
every prper relating to eovery facet of coverns-
ment whatsoever, or anv public or political ac-
tivity, is within the scope of employrent and

LRI Y

properly consicdered a Prasicentisl paper
"oy can any prudent poroon denv that such
records {of the Pres cntial office] mu“t of

necnssity be protzéted copinst presobur

addeuj cli
Hation 151 (lo“ﬂf

Hunt swore Mupon information and belief,

linited States Government, 1n June,«1972, cntered Lh

private office [and] caused it to be searched....”

e
1. Id. at 5.

. ) LT
2. Id. at 9. ' % e T
3. Id. zt 10. .
4, Id. at 10.

7,‘3§r§fidwiu.at 1. o 22.‘.' ,
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WL
ean 11T, chal Counsel_to t
d“’é‘“"&rcd that Hunt had bé

Legal Counscl to thz President -{HT.

- ptincipal assistant), responded to
. the storage area and assisted Mr. Kehrlivin®
removing articles from the safe and placing’

them:in cartons.,.nccause of the lateness

“of the hour, th::n koies were noved &5

Kehrli's office in the West Wing of thP'Whit
House where thev wantd be secure ovnranht.3

s On Tuesday, June 20, 1972, Hr, ehr11 in-
structed thzt the carztons Le removcd from his
office and taken to the cffiecg of John Dean.

. Mr. Dean sorted through the boxes in order. ;
to detcrmine whether there was any classified s
materiz) contained thercin., There were a
nunber [unspecified] of envelopes and file
folders stamped with {unspec1f1ed] class_f,
de.l;lgnata.cu.. \vhbl.-h, Woon u-.n_,.u.‘.&_j, were qunu
in faet to contain classified natter, most
[but an unspecified not. all] of it-relztim
to ‘the “cﬁtncon Proars. : S
Mr. Dean placed itexs such as offlce sup--

~-plies in a cardkeard box which he jeft on
the floor in hvs o:;lce, Lub hc.wlacnd the
cla

01d }. !
t.urncu ovr-r 'D the ifederal
gaticns 1c1Lat10n OlluELUJﬁ




,,,,,, search, [Dear]
not-a’ law enforcewen& offlcxal but Legal Couns

. to thé President of the United States: the pulpose
. of. t¢e cearch was not to 1nvest1gate a2 crime but

. to aScertain, theg@%ﬁieabouts of h1gh1y ‘sensitive
“docurents which had: elevance to our national se-
curity.l

" {I]t is relevant to consxder who conducted
the Seirch-ahd why. The entry’ and sexzure were

: ordered by Johntpeah Legal Counsel:to’the
ﬁyaent who_wagei ot_as a law enforc
fi.Cl.ai bu!: as’ t ) nF l‘:he Presldeﬂ\.,f
“employer.

F

Hig" pu:pgse in dlrectxng the' sexzure
_was not the furthﬂrawce of a- crlwxnal 1nv90t‘cat.
but ggg,deter i - Of Ofise
‘Live classificd Bocu: an relaued to naf10ﬁal -
Security. 1Indeed, Mr. Dean hacd not then.received
inguiry froa the FPﬂDI":1 Rnreau of‘In‘;gﬂB'—I ‘gat;‘_un .
‘about” defendant Hupt'™’ Bruce Kehrli, ‘the .man w
‘actually ‘donducted the ‘entry’and sels ure =is” 1]
a like position. -Dean and Kehrii, though govern=
mental officials, were acting nore.like private
employers when- they searthed defendant Hunt's of-
‘,flce...-2 [emphasis aﬂﬁpal.$:v* A L

ek B SRS, LAt o

Hunt swore that he never gave “consent or authorlzatlon to
anyone to search" nor did he abandon-any aof ﬁhe property that
was in [his] private office nor v :
The prosecutors replied:

1. Two agents of the Pederal Bureau of Investiga-~
tion intervicwed Hunt at his home on Junse 17, and

- - =1 % -1 = -
cne of the agents spoke with him again by telephone

on June 12, 1972.% [on hey then discussoed liunt's
flight and novements and use of an assumed name.])
Rgain using an alias, Hunt left
Los Angeles, returned to California a fowr days later,
and Lhen left agaln‘tcward the end o; the month.s

Ny

72. .Hunt had dbanooncd the premxses and the
property that was ee;zed 6_

el i:r....._ﬂ- Fae o e e

3. While their [the F.R.I. agentk] anulr*cs'
were thus sufficient to have prompted Hunt to
return to Room 338...and remove vthat he knew to

Ve AT W L

Opposition at o9.

Id. at 13-14.

hEfidavit at 2.

Opnogltlon at 2
Id.

_I_cl. at &, .
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be incriminating cvidence, he did not choose”’
this coukge of action. Ratler, he wvaited two )
days and/Ehen left town, “oving at a _tast clip - :
under ap-dssuicd name. He went first to Neow T

vork {dr at least led others to believe that

was where he was), then to Los Angeles. Thes
circusstances and actlons clearly reflect an

intenti to'arandon all property which he had

left in Washington, D. C. in Room 338 of the
”Old Executlve Office Bulldlng.l

&

" The pxosecutors'contlnued to present the Fixon Admiﬁistra;

-

tion i story to the Court and to ‘the publlc. AL or short1§5

before the time of hlS qullty plea Hunt w1thdrew his hotxon..”_?**

. And, at trial hghrli, Fielding and the F.B.I. agent to whom a .
portxon of unt 's documents and property eventually nad been

- ﬁ% . K : -
aurrenderad solewnly presented their storxes to the Waue:gate

3

1903 -09; 1859-63

vndlsturbed custody and control of the fruits ot that search

Suring the ent;re week:;hereaftgr‘was not called to test1fy.

J2hn ¥W. Dean, III; knew the covplete story of the Watergate -

affair, actively:worked in the pest-arrest cover-up and was - -

as he had to bs —-thc prime zuthority on the secarch of Roo. 33e.

The prosecution had already contended that Dean was "Logal

Counsel to the President, who was acting not as a law enforce-

vent official but as the agent of the President, Hunt's em-

ployer."2
Then surely as a privote citizen or government oFflcxaI

he could be called as a witness. His assistant was called.

Another White ﬁousé officiél vas called. And unléss the testi-

mony of Dean involved an invasien of +he attorncv-glions

privilego--
a privilege ﬂ?t involved unless-Hunﬁ's papers were in fact
the President's very personal papers —-he was the most knowledge--
able person to testify and a 1link in the chain of evidence.
All logic dictated that he should have béen called.

Since Dezon did not entor on appearance at the tricl or

sign pleadings it could not be said that he was a-ncmbor of .

. N
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ciation with Mr. Sleert fhould not have sh him from®

'ostlfylnc ‘ner should hls then powerful posxti '1.'1ucnccd
\ e
the prose%qtors' dec151on as_to whether_

proprlate thness. For as ‘the Code of Profes_

Judgnent solely on behalf of his client
that he disregard the'desires of others't
impair hlS free ]udgnent. The de51rqs

that person is in a 9051t10n to exert s
nomic, political or social pressures upon.
yer.! These influences are often subtle

lawyer must be alert to their existance
EC 5-20 at 288A. ;

“

from that of the usual advocate;
seek justice, not merely to convict.:
duty exnists because: ... during trizl: the™
tor is not only an advocate but he alse ma 2ke
decisions normally macde by an individval clfent“
and those affecLlng the publie¢ interest sh[
fair to all....Further, a prosecutor should nd
intentionally aveid pursuit of evidgence mercly
because he belicves it will damuge the pros

case or aid thc accused. EC T- 13 at 2930,

L)
The public prosecutor

must recall that he occupies a Gual role, being -
obligated on the eone hand, to furnisn that ed-
versary element cossential to the 1nlornedqﬂ§915101
of any cowurovorfy, but being pocsessed, oﬁ'theWT
othar, of importint governnmental peowrers that are
plc,gfd to the acecomplishient of onc ohjective
only, that of impartial justice.
secutor is
office, he
* his prefession, but in government and the v
ideal of justice itself. SR

ines ccnfidence, not only in
Iy .

But Dean--the ﬁén ;then aCthu ¥ worklng lo

truth--did not testify. Kehrli did testify and sald Lhat

Hunt's office was, after )
around the end of March--...just considereds
a vacant officce. Tr. 1848.

an office to which Hunt still had access |

% .4\'\7
. -

Because he had retained his White House pa

1. Prof rzflonﬁl annon“xnzllty RrporL of ther
44 A.D.ALT. 1159, 1218 %1958) . , B>

b b Y - o _...._a_ Tommpm e 3 V= T

£ . 4 LA W LU .:UILLY musST Naveo TaOL7 ioel gQu

of prosccutors about whether, in fact, his nmpggy
beoen toerminated, and which 'uxlly sl hava ra

eychrows sinee he'd left o gun ia bin safe in

. 0 o
ol Ahe Proecident of the United States. " Opprosni ’E




L)_ o

And Lhcﬁﬁafter Mr. Silbert

swercd as fq}loms- e ;;t"

- N .
In oLhcr worda. everythirg that was aCWOVGd from
his office was. transferred to hr. Dean's office?’
Lo 4'!"

THE" wrmrsss -

1t was. Tr.‘lBGS.

i

or know who did w1tness it.. Trx. 1858-59.

Thereafter, the F.B. I. agent to whom on’ June

then remalnlng c0ntent of Hr. Hunt's deum and safe'ha

1 ‘ ;
,tnrned over, testlfxed that "he had recelved them and had in—

N DR,

ventorled what he had recelvad vy

on the ground thatu"there}
~'r.hls point," was entered and overruled and the eviden 2.y

admitted, Tr. 1862.° By

_ ments ané property and spent seven days keeping some of “¥hent

destroying others.

1f the prosecutors trusted Dean implicitlﬁ they did so
LS -

at their and the nation's peril. -Feor by acceptance of his

nssistance and his word they were merely purchasing the story

of the Administration zrd, after all, they worked fbfxﬁﬁg )

1. HMr. Fielding,'Dean‘s.assistant, testified that on June 19,
le72, . o
The contents of the bores -- th= bowes thom-
selves were to be stored in hir [Keﬁrli'ri :
office. Eis coffice woo electronically se-
curcd in the evening. Tr. 1903. .

It [the aLtﬁch case ‘containing olrc““onlc
eguinment] was kept in the secure [Dzan's)] 0.7
closct that I put it in in the evening--~
thc 'ue;duy, June 20th. Tr. 1907.

- —ee LIt - [ . | b o S T A —
- [N i W A A I £} (S RS- P TS AL
of the safe. .
There were other documnents in the safews
which vere 21so haniled in a similat™
mannor ond Curned over to the ©
on the 27th.  Tr. 1207-1903.

r
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aLe hlghcr—ups,

e

neans to a,proper end. If they did believe him and con51derg_

the face of subsLant1a1 questlons of fact

exemplzfg Just how difficult this was’on the day folfpwing;thé.

filing of Hunt's motion, in a page one article headed “fBi-

Hindered at First®, the Washington Post of October 12, 1972

on its continuation page A 13 at Col. 3 said:

Rather than pexrmitting the FEI to come in &nd col-
lect the materials Hunt had left 'in his White House
office - the usual procedure - White Housze aides - S
.packed them uo in koxes themsclves, the BRI sources ... .-
said. According to one FBI official, "If this had &
boen any othor governaent agcncy or 2 private or-
ganization®™ rother than the White liouse, "someone
would have culled up the dircctor or the president
and said,- *leok, we nced this information. Tell
your people to cocperate''.

“But we didn't exactly have the same access o the : e
boss in this instance," he added with a laugh.

The prosecutors also may not have had “the same access
to the boss" - or they may have coduldered access to Dean
#ccess Lo the Loss!' - or'they may have had‘other "acécss ““““
“ithin or w;thout the Department of Ju:tice chuin cf com-
mand. fn any evcent, as they put it, . - s
the White louse is suvi gceonmuis. It is simply L

different {rom any other co building or
business enterprisc in the world....

Whether the sui generis nature of the WhitefTiouse influenqu

them or not:; whether the infiuvence aid pover af Ir_

.
o= -
X

Fluenced them or not; whcthurjtﬁéy‘wéré‘aélibbfatoly; luled

Deisn inw

by men of power and reputation or not; whetuor thoy wcrq lied

Lo by ruepgoctable people or nol: whether thoey werce all too

willing Lo belicve such peaple or nnt; or whether they knew oxn

thogang they knew what that safe had contiined and failed or

N o, Ll e ED DGl e TEERN L TR
Y



“tain watters.

- 'of violating any law if he had hche1 in his .
approximetely eight cardooarﬂ cartons qon“dln'ng
other thinuys, the contents of E. Howard ilunt's OEak
in the White House before the F.T.XI. got there in-*
cluding plans to "bug" the Watergzte. Duxing 58
sane tclevhune conversation, in response: o”my?
that he turn over these documents to people conduct-ﬁ-
ing 1nvert1q°t10no of the Vatergate nhtte¢, my. elignt
indicated 2 possible willingness to do ‘So 'and Buthgrized !
me to arcert*ln the possibility of obtzining. qovpe A
sation to cifsct any potential harm to him. g
undertake such investigatory steps and it was ngces—'
sary, of course, to relate to several people
munication of facts my client had made to me.

Very shortly gchr this flrst telcunona ‘conver,
tion, I telephoned Principal A ssistank U. f?#ﬁflo
Earl J. Silbert and told him theze A.ElCt.’_

“an opinion froa Rhim that he did not think
was coumittif¥ny erime. - We both:specifigal¥
cussed in this ccntext poseible violation
Code §703 (1957) .7 In licht of the law and fagt
known to me, it 'is my judgment my clicnt has u%n;'
nothing unlawful in any wvay. The fact ICPnzns, hQJﬂ'
.ever, that some of the informaticn rclated akove
be us2d as links in a cha;n wh;ch mlghu
crlmlnate hlm. : L

‘As tlme ‘progres sad, additioﬁ*i facts
~to me through my clicnt a
© _people for the purposes atbrcsaxd '-The.

the Tocts that my cliont worked for tho l"n*-'n-w" .rs

e b diy s s UiE W et

e FOY Ro=e! netbt w8 thna Prr"l"‘ﬂhi'




Bullﬂlng o tho §nndav after tho Vatﬂ*qato Treak-in,

that a_ pass would b wa:tlng for him at the guard

entrance, that no questlons would 'be, asked when the
rér : i

- My aLtempts to have my client di‘closeithe docu-
“ments he said were in hxs possessxon'before the Novem—

£
"“‘", '19?2 “19C\..‘50115 werag tG no ay a.a. o_uuxi.J.) after

the'election my client informed md that the materials

‘Weré no longer {n his possession, had been turned back

. over to the: COﬂmLLtee Yor Re-election of the Presi-

dent shortly before the electxon, and that some of

- the materials id'my%elient's possession had spparently

included the-contributions! lists Lurncdﬁover bf”the
AT Littgatiof tRstic ﬁr

oo e ¥

,H-I havz%been urg ng my
Tarily. thhwan o

"eight

Perhaps the prosecutors‘ failure to snek thhse
e

cartonF conbalrlng, among other thlngs, the contents of E.
Howard Hunt s desk 1n the White House" containg the underlying
reason why no Department of Justice perqoqnel should be allowed
to participate in this prosecution.” For it may pbe that the
Watergate rrosecutors accurately descrlbed thelr problem as

thc basic problem of the Departﬂcnt and lta lawyerc when they

1
terned thlS an atyplcal case“ ana, reguralng DCun s entry

into Hunt's Offlce and safe, cited the doctrlne or "exigent

A <
)

1.




ec‘mlguc ’;j it

The June 17‘ 1972 arresL of the five waLcrgate burglarsis
1

with thexr-lOO dollar bxlls, sophisticated equxpnant and

L ot ‘1!3.-- =

a3 fter a search of tHexr hotel rooins, w195 and dtsgu15es and

relepnone-address boo<s ContaLnlng White House na ‘es and tele-

i o

phone numbers brought Lﬂmedlate speculatlon as to what hlaher—

ups. if any, were 1nvolved.d

. . “;.:, . ‘*’N‘*i"

Two 1og1ca1 llnes of inquiry arosze from the arrests

Each 1ed upwards

telephone conversat10ns te thexr ‘goal, . Durlng the_summer'

nt destruction at

-1 = P .
hed reports of docur

m\

the offices of the-Committee to Reelect the President ("CRP").

Ard there was earily new5paper speculation regording attenpts

.

to trace “the money, -

Immediately folfowiqg the arrests the Precidont's men Legan
thoir attémpts to cenc2al the saurée of Watergate funding.
These efforces were compllicated by the disclioszure of Messrs.

Hunt and Liddy as defendants. Liddy, as General Counsel of the

[

Finance Cowmfittee to Reelect the President ("FCRP'), and liunt
88 a White House cénsultant brought ultimnte respdnsibility
nLQrer the President.

It‘was at this tlmo that tle White ﬁou:e begin its efiforis
t~ -cover~up the funding sources which included ‘the attenL ed
use of the Deputv Dircetor of the CIA to mistead the Dircctor
of the FRI {by tetling him of a CIA imtercst in nan-investigation

into Mexican banking motters) to therehy side—tragkwthp Bureau's

investigation into tha routc of money flow to and Lhrough Menico
,%—_,.‘_ )
L . . e L
to Hiami ‘ o~ . -

According to rocent reporits these efforts were unsueccossful

dus to the refusal of CIA officials to allow ajency cooporation.

hocording to these reports the FBT eonti

thn record of Lthe investigation and trial wust be road with this

At el

d1leedty un - ~cessfulaspect of the enver-up in m\nd.

ok "‘W’ AN
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Additioné}ﬁy these unsuccess

ful efforts wc

. v gL . :
5(/;: unnecessary.:rFor 81x months later the prosccuto
-1
v

offer no evxdence of the checks'

+

Thus, although the tracklng of these funds

Mcx1cannAmeric

1mp01tant enough to thﬂae coverxng the money tra

and thereby risk damhge to the natlon 5 two most
i * . L

1nvestigative agencies, that trail was consider
i

by the prosecutors that they faxled to lnclud

indictment and to follow it at tr;al.-

T

>~ pey

still peraonally belleved and feared. th

the F.B,.I. anestxgatlon NLth harm. th
agency.l o -

Whether Mr. Nixon took other action on ﬁhat\

. and fear or not is not known. What is publiecly

b
; ~
t LN
1
;Z. \
F_ ‘
»
1. Wachinghon PCSt 1, gols.»-8, May 31, 1973.
“rl*cthn'* stal lnat i found, if., at T

also MNeow York Tiqed, L, col. &, lay 31, 197s.

32




1972;

on qucmbcr 4; Judge Sirica asked the prosecutors. N

e is there "goind to be any effort on the
: . part of the 1overnﬁent to trace thls
' money allegedly founu’ S

THE COURT.....Are you g01ng to offer any
evidence on the duestion of how the $25, 000
check got into_the possession of iir. Barker’:

' 'MR SILDuRT. Yes.

TR TV ey

AL VUUR
correct
R

'MR. SILBERT: - Not the $25,000 check as part
of the 100 that have heen pre-marked. Wa
still have about %0 to 100 further exhibits
to mark and that will ke part of those ex=-
-hibits, if Your Honor please.,

THE COURT: Are you going to try and trace,
I think there is an ltem of $89,000.

MR. STILOERT: Yot necessarilv from the source
but we will trace it part of the way through
the system. :

THE COURT: Why den't you tyace it from the SR
source? Isn't that part of the case>

MR. STLBERT: If the court olca)p
all part of it,

volve tostimons
COUNLIY. OUaT wians

poOwer 5o far as w f
as nateriality and relevﬂhbv we ocan rely
on the banx recourds of ceLencnnt Barker to .

show checks were denozited in his ecocount and -

we will plO uce other evidoncee to estaklish

the line in its relevancy and watcxlalxty [emphasis addec
Prettial Hearing Transeript 8-9, Dec.4, 1972.# . e

Throughout the proceedings Judge Sirica maintained an
. S 1 .
interest in the money filow. For exanple, he interrogated

the g

i

. abbuh L3

¢

8 el
A contlnuan xnbcre#t roro"nlzca by the p*o cvutxon.
Silbort put it duriny tria

If the Ccuurt please, sowe tlmo carlier in thisz caser: - :
you made oan observation with which the Goveornnment S8 oeis
wholeheartedly agirées that hundred doilar Lills were
ftonting around durln; the course of events like cou-
ponse Tr. 1395, Co R




regarding hts, celpt in the mail of §$25,000: V 1

L

L et

-

Dldn t you ‘think it was stirange that amount’
of moncy comning through the mail thhout
bexng reqlotcred or anything?

'MR. BARKER: No, T don't think it is strange,
=~ Your Honor. Like I said, T have praviously
before this been 1nvolved in other operations
whlch took the strangeness out of that as far
.as T was concerned. Tr. 415. -
- : . . _ .
During the trial there was constant attenticn to the flow

of money after it left the FCRP and began its flow to the defén~

1

'dants. But the LndxcthenL had been S0 framed that elahorate
charts and [pumerous wltnesses were offered to track the money

,in ordcr to demonstrate not the ulleate paylng authorlty forﬂﬁw_

the adventure but in order to prove the guilt and motive of

- .

the defendants.l i . ) ] ; 5 :

i. Sce c.q. Trnnscript at 1501z

MR. GLANZIR:....And then the other chart 18 a chart

dealing wltw the path of the monov or particiler soney

that was the SICO bBills that were found on the defeon-

dants.... e

On the c¢hnart on the fiow of the ~onay or rathos varticulery

5100 bllL ©f a cuortuin sorial nusber, it is serminl nusn-—

bers that beogun with POOAL7H1I0AL Tr. 1502, - *
Sea also the testimony and nuaeraus sbipulations offeradd to shaow
Qeuenward, oulward and lateral currency Llow. Ged o.go. Pr. t504.
Eor delendant lMeCord's pank deposiits, .. 1528-30. Concur-»-
trowel and livaing onponses, angoae tan retuTns, ang bani 4onosiis
of the delondants ot costewnd Lo prave o Dinaneisal mobive tror
the aperation. See o.q. Tvr. 1518-19, 1537, 17041-42, 1551-52,
157°0=54, LheQ, 1672, .
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o to conversion to ecash. ...[EHa) 1nd1c@te-

Butfat:éﬁé pﬁﬁii;f

crossed.

% Questlo
m—-!ﬁ-" o
Mexxcan checks.

;,Lnterested‘in,the chec
Let's go back th%r‘i"

can checks,

\..-.

*of $89 000'“

Answer° ...I asked hlw vhat the b st way Eo
handle this would bhe and we naturally agt

had some fr*enus who would do 1t
Questlon.f Tell me about the $25 000 check,t
the Dahlberg check? Tr. 17033 B -

Answer: = This wes presented_t
tary Stans in his office s6 ;
week following April 7. e indicoted to me:
at that time it represented a contribution
pre-april 7 fror a donor whose name he gave,
- me and the conversion to cashier's check:
. was just a method of tra nsportlng it £re
Florida to cur o;rlce i

Que~t1on. ho authorized you to
e S over to Mr. Liddy in cash? -

An5wer= Jebﬁnagruaer.;;

Questlon° For what purpose.

Answer:

Ansvcr:

AT T Question: Th1s $199 COO co
) to Mz, Liddy i




Elﬁﬁih

Answers Mot the specific amount but Mr.

. Magiuder, his authorization was authorization
T enow p to turn over the suma xn qucatxon. )
- Tr;"l?O;.-' e 2

f : :
Then the follodlng'transPlred-

MB SILDBERT:, .. Your Honor maae 2

-_qﬁ course ‘the Government did. ndh?,

: : ajuat want the record perfectly
clear e [and} one point in this that troubled
me and- that”i% whyiz- is somewhat misleadin

examined. the witness if, the Court please ik
'%either th "Government nor“the’aefcnse counsel
examined "the ‘witness and when I prorosed to”

: xthe.POLH
ay:I” repre ent’Eo the Court

_[oF MR. SLOAN] I nght say in his behalf our:
"investigation, as intensive and thoroush asg o
it was, indicated abhsolutely no connection 3
direct or indirect, no possible remote con-

.= . mnection with the Watergate. Howvevers: if the

) Court please, he would say that it was beoceoause
of the Watergate investigatien that would ke
and in fact 'as ko a large extent centaring
on the Cornmittce for Ro-clection of the Progi-

LER . L ... dent, that both the grand jury and the F.B.I.,

g ’ if the Court please, would be investigating

at the Committee, and smong other things

would get into the money -so far as it relaced

to the Watergate. Tr. 1717-19.-“fﬁ't‘” e

The Court then advised Mr. leburt thut it wounld allow

nr. Slo1n to bc brought back, pl ccd on the wltnesq stand and

o subjccted to cross-examlnatlon_"lf-the defcnsq,w1shc",to ask
) ’ ' o : . ’ e ‘.-"“_‘ e i

any ques;101g.... o .

0'The defense reuponoed.,7

MR. ALCH: {for Mr. McCord] No, Your Honror. I
only reguest a limiting instructicn. Tr. 1719.

iR, MRROULIS: ([for Mr. Liddy] ...The defcnse

is eXercising its conctxtutlonal rights, and :.. -
in erercising its 1uu1~nnL saw fit at the con- "~
clusion of the p cevtor!s dircet cxesinution
not to ask anv gu ‘

the matter. Pr. 17 .

- Your nonor.‘f?o c?&iéb'ﬁy 3

Tr. 17‘1.

TIE COUKT: Let; me tolln

cisa.- WY .. Juux,u\,uug. @5 wﬂ_‘g}{*ﬁ_&at g
Judge of this Court and I done. Irnr

nany




{j‘f exanined witnesses where I thought all
i -tHe facts were not brought out by counsel
i on cither side., As long as I am a Federal
Jbdge I will continue to do it. fs I said
. the ,Court of Appeals might reverse me in

'5';1ght thing at the moment and that is the

the Jury.. I pould care less what happens
’to this case on appeal, if there is an ap-
‘peal. I am not interested in that. - I am

intercsted in doing what I think is right.
] Now your client [Mr. Liddyl is smiling.

He is probably not impressed with what I
am saying. I don't care what he thinks

iYour record Tr. 1722. R Coena
e X protectcd the rlghts of your clients --
, and the rights of the Goveunment, ¥ thc
L ~ people of this country. You understand -
; that? Tr. 1722..- . s
I think there is a res ponsibility on a
judge too to see that all the facts are
developed that zre pertirent to the issues
in a.cose, beczuse they have not heen de-
. wveloped irsofar as Mr. Sloan is concerned
sdee Tr. 1723.

Fr. . A

~

L=

had been tu“ncd over te defense counsel!

JU SR

k.

and after revigwing that material defense
counsel made thelr censidzred judgoment
to crosc-exnagmine. Tr. 1724.

© e

iminutes Lo see that:

a very tHo-OL,h and vicorous exemination
. and cross=-gxaminaticn of lir. Slean on
every concoivable sspect of this case was
gone into in the grand jury [zoom)l....
_Tr. 1724. S . -

the following transpired:

THE CCURT: ...You can cross-examine him, -
Mr., Maroulis. .

iota. Yow had an opportunity to geestion
the veracity of L_. Slean wetasr or not
this man cvey told him thot, Mr. Liddy.
But you never lifted your flngﬁr to do 1t
Mr. Narculis :

cised. Tr. 1732,

L]

SR . . gt v Sy

Jﬁhlq c&ae, I am not concerned with that. I
am  concerned with doing what I think is the

- Yxeason I am going to read this testimony to

‘either. Is that clear to you? You made . . .

Mr. Glanzer then recponded to Judge Slrlca te’llng him

the Grand Jury tcstlmony of S5loan and his F.B.I. statements

not

He suggested that Judge Sirica revicw the Grand Jury

Y6u never crcis-examined Mr. Sloan.one i

MR, MARCULISY Thot is the judgment T exer-

MR. SILBFRT: Just so the record is elear,
Your Honor. Mr. Sleoan ic availoable and should”

o L
iR

Laécr, in response to an obJﬂctlon by Mr. leoy g atto;noy




I B0 om e AR £ 3 iy an  mE S S, I e e+ o e g

W

¢

Mr.,Maroulis, in the excrclse of his judgmént,™
degide that he does want to cross—examine, we, -
at'no time, would have any objecrion. Tr. 1733.

the jury. T;. 1725~S4.

objected-aﬁa Judge Sirica stated to him:
¥

. THE COURT: Mr. Marou11s, taking that statement
the jury has heard in_proper context, -I. bellcve
it is nore favoxable to your client than a
mental to him. E
It was not done for the purpose of hurting you
client. It was done solely for the purpose-he
gause I did not think all of the facts had pee
developed with reference to that part of the
evidence.- -

I am not cr1L1c131ng vou for not croqu
lning the witneszs or anything 1x?e _thatyshTha

“is your pr1v1lcge Tr. 1756, Bt

rortant to this line of money inguiry. As is elsewhere noted ' .

herein he was not reguired to submit to examination before the
. _ o 2

rand Jury. Instead, he was allowed a "special inguiry”

status and merely provided the Grand Jury 2 written sworn state-
When sougat as 8 witness to testify against the defendant

Narker, who then was charged with violating Florida law by

falsely notarizing Kenncth Dahllerg's signature to a $25,000

- M s TTen & 4o a3
N Al VAL wa

T

States Attorney's officé unsuccecssiully scoucht to enfprce

1. The failurs to coll Stans and others as witnesses 1s explained
avay by the prosccetorz wno say they were not neceszary to prove
the offenses chavrged in the indictment. What they £a11.tb add

is thst they parsonzlly framed tne indictment ond -theveby fived
the liatts of the Lectimony ne@ded to prove the oifenses they
charged. ' '

?. Tne cpokestin said that Stans, the chict funa-ruiser for

the Ninon campalrgn conmitlee, gave a sworn ::a;cmﬁnt that Lhen

wis prosonted 83 evidonod Bo the Grand Jury. "Grand Jury

Wete—w s Lecu esxolnivil, Htans! Vashinsgton Poct, Sept. 22, 1972,
‘ . .
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) ~
ton rar—rrﬂﬂ as follows:

"%, Unlike the case of Sloan in Falrfax C1rcu1t
sCourt, where Pemocratic Commonwealth Attorney -
Robert Horan pressed v1gvougLy for extradition
under the reciprocal agreément between the states,
assistant U.S. Attorney Stuart Gerson’ sald veryu
little in court aboui the matter. .. :
He told reporters baforehand he was a sur= -
rogate for Florida in the proceeding but when
the hearing began he stated only that the U.S,
*Attorney was a ceonduit for FPlorida and rosts
ion that.-{le saids "In that the United State

"has no position in this matter,,.." Heari
. 1972.]

Transcript 14, Oct,.. 20

. The prosecutors ;ppealed and
_once again sparéd the duty of prov1dlﬁg publlc te rtlrony aboug
the Mexiéan checks or, for‘that'm“tter, anytﬁ*nj elﬂe.

The proQacq:orr' deClSl01 not to traca publlcly the

Mexican checks to thcxr ultimate source was made with apb«rently L
2
full knowledge of the extent of the investigation.
THE COURT: .... Let's =zay the F.D.I. was
investigating this case. When did thay
start the investication, zbout?

MR. BILBERT: Inmnediately after the arrest
of the five percons, Ycur Honor, in the
early morniny hoars.

f - THE COURT: All over the country?
L MR, SiLBERT: That is correct.

THE CCURT: Probably 211 cover the wvorld.

B
173 ) MR. SILBERT: They went .into zt lcast four
%-g o countries around the world. - Tr. 241.

3 - _
f T Knowing of the "around the world" nature of the inguiry and ™
b ‘ i

1 3
o S 1. 1in re: the matter of Maurice Stans, S.P. 1458-72, Superior . - -
S R Court of the Distriet of Columbia {Oct. ?5 1972) “frchrdle, J.)
R (Stens was naio not te ko o AneRsTary '35 1~ﬂ Suorior Cour
%;i " JBayang: MUTIN ANDRICAD "t detine 'nacabsaf§ :
% g as ‘'thot carnot be discenscd with . sama u;ctionary defines
i 3 ‘necestity ' as 'indissinseble'®.) A'FFA. United States ox rel.

_Btate of Flovida v. Mlauriece Stans
'S.r. 158-72 [D.C.C.A. OCH' 27, 19“7)

<. hnd carly knowlcdge of tlc Nexican cheelis:  Sec ha;hlngton
Post A~16, cvol. 6, Jung 3, 1973: ks

Walcrgable prosecutor Silbert roecalls rccnxvlng-

telctypﬁ notificution of the Moxiecan checks from&«&w

st

ctovial witna s} Ro.68-7

the F.u.I. on Thwrsday, June 22,
“Beo gcncruliy "”e‘]Cﬂﬂ Conncction COnfllrL“",
G-, vha F.L T, had intervicwed Hoxico Clt_y
sy 10, 397200 0 o ST

e B 5

e
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Sanet i A ot = i

+ and step daughter to San AnLonio, Texas, and from there to

H

the wheteabou{s of Hunt during his poat-arrest flight from 1

138 -:hinntgn,t-hg following sentences -‘FIQ?{‘: the nrosem tor:o

asiti il = 1 E = -t 216 SRV NCES 15

0 OSLLlOn Lled on October 24, 1972 may have relevance.
(54

[H]e {tiunt] waited two days {until June 19, 1972]
Hand then left town, moving at a fast c¢lip under

.an assused panme., e went first to New York {or

8t least led dthers to believe that was where He"
was) , then to Los Angeles, then somevwhere elae
and returned to Loa Angcles. {erphasis addeu} Id at 5,

e

At tr1al Mr. Silbert presented evidence of Hunt's post-

June 19 1972, movements which ;nclneed a stay at the h

On June 22, 1972, Mr. Jackson took a trip with hls wlfe

Mexieo'city. Tr.~1€10—1l. Mr. Hunt remained in his home
during the Jackson absence. When they rcturned on or about

June 29, 1972, Hunt had departed. Tr. 1lsll.
Mr. Silbert also offered evidence of ai rllre ticket
T
records for George Leonzrd [Liddy] znd Edward J. Hamilton

—

Hunt) to znd from Los Angeles and their area hotel regis f-r:n-
auncti Lo ar Irom LO§ Angeles and re wotel registra

tion cards during Sanuary, February and May, 1972, Tr. 1612-1%,

and

an application for travel visa to Mexico
signed a person identifying hinmself as
Edward Jeseph Hamilton, Mexican Ceortificate

‘. Board visz numbar 5274033 dated January 7,
1972. Tr. 1618
{Plurpese of the trip -- pleasure; means of

~. 7 transportaticn -- private air; signced péward..

Joscph Nomilton: planning to visit Mexico
City and Acapules. Tr. 151%.

Thus immediately fellowliig the Watergate arrests Hunt may

have gone- to Mexice City: his lawyer &id go to Lexico City:
the F.B.I. went to Menico City and "into ot leazh..four couvtrx

~

" around the world*: and Judge Sipica attomptod to'tlaeo fﬂﬂdu;

through Mexicou City but the presceoutors  had limited thefir- 7
indicument ane refused to allow therr case to cross bthe Rio
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MR éILBBR*- We d4id as Mr. Glzanzer 1ndicated

~review the content of the txandcrlpt of the
tapes as Your Honor prov1d:d them to usz yes-
terday, and I can scy this 4o Your. donor;

"and I am sure defecree counsel are row in a
-~ position to say it, that there is nothing’ ln“ﬁ

thoz=e tepes...ths CDVO?nﬂ_ut was noct aware
of months ago, in fact, 1ong before the r
turn: of ha " indictncnt. g

Now all matters in there, all ‘eads, have: ~
been fullj investicated by thn Govery
part of-its ettempt to make as- thoro.gh ‘an
investigztion ds possikle in this cigel
I mlght say this' that there is very, vcr
little - n‘ormation on” thcre o
1 st ?ﬂ n“"“* vihiere uhn




1. See e.q. "Transcripts of Excerpts Frem the C.I.A. Memorandui-
About the at crgate Case”, New York Times 24, June &, 1973;

“Ehrlichman, CIA Clash", “aahlngton Star-llews A-1, cols. 1-5
May 31, 1973. :

2. They seemzd to continue an extreme SEnSlthlty in thl" area
and to ary references to the C.I.A.. For crample, Prosccutcr Silbarzt
Icategorl ed as . irresponsible to aitorncy Hope Eastmzn anh sttempt,
-to reguire that the Government - which had repeatecly alleged that
the LuLercaLe wire-tap was a non-Governmental purcly private ac—
L1v1ty = be put to the burden of prov1nq its allea tion.

cime A

3. That concern ran so dnev tha "Lhey
l. Were willing to 1mp11ra;e thﬂ c. I A and the F.B. I. in a
cover-up; and, © -
2. Undergo public crxtlcxrn For non-dnﬂcloou‘e ot trlal ard,
3. Have Maurice Syans flgnh e\tr dlLlOn to Mlaml to testlfy in
_a m1sdemcanor case; and: ; ‘ -
“Tr#,"Have Dezn urge Sioaﬁ
Grand Jury - immediately prior to thc clect 1on Lo puallcly
invoke the fifth azmendmeont at Darker's Miemi trianl; and e
5. Delay until now the presentation of the mattor to a Houston,
Tes as Grand Jury {wihich, of course, remains undeF_thc control of
sticc Department employce). N :




e
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Perhapf the‘

take them ;Luth

Perhaps not.; But, in any event,w

_cover-up was aborted, President

ht harn the agency” got hls'way




Come

. -..ca11( 1 a witness to the Stand 53 Ehexr thne;s--'?” A
R - the. Government 'in effect vouches ;for the crcd1b111ty : :
: of thic witness-~they in effect represent-to the! Jury

they vouch for the credxbxl;ty of that witnéss,
other words the Government. would llke to’ have:y u be-
lieve...everything he has to say ifi this' case
on direct examination and cro;s-examlnatlonva
is what we call vouching for th . CY ili
truthfulneus of a thness.‘

scheduling dlrector Herbﬁrt L. Porter.‘ “In

ment Mr. SlleIt told the jury: -

dent was not
ggenc nec

much canpaigning in the p“l?ar cs. In hl
place there was going to be used what they
call surrojate candidztes, they were going’
to be stinding for the President at the -

cpen primaries being held at such states &3
New Hampshire, Flerida,-and Wisconsin. Tr.22.

s

crae
They were concernced about ce"orqtrutlona
by extremist groups on thz left or the right.
Mr. Porter wanted to get souwe information
E i with respect to antlcxpﬁted dgemonstrations,
3 demonstra tlU"lS th:.( W \.Jl.ll. CI'DCCL_ E'u_.’riiu‘:t.. 55T
. cf their surrozate candidates, these standins
for the President. Tr.2

[

! [Theyl turned to MNr. Liddy and gave hi an
E‘ R . .. assignwent, " He wes to try and develop an in-

tellizence operation by which he could find
i out in advance whether twzre were planned ™7
' ; denonstrations in these cities such as Man-

chester, lew Ilampshire, and HMiami, Plorida,

the scheduled appearances of candidontes.

And for that particulay intclligunc- op-
eration lir. HMogruder allotted ¥Mr, Liddy '+
$10%,000., 7T4c iden ~t the tise wvas thnk he
aight have to investigate, Govelop intel- )
tigence ot tentative locatrions u;Lng,,"" :
ten differenc locabgpns.using ten diffe¥rent
people for ton manths, Jopunry throujh the
ctection at $1.000 A .snth, and tlhat Lv howr
vou geb the 3100000, T, 23-24 - . i

i

.
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SR 'Sb Mr. Ltddy was gliven a second assigoment
o L directly by x’ . ;ngruder. fe was to look

'énto the-convention sccurltv roblc"ouL

an Dicqo 2nd’try and develop . informction’
s ito the size to the alleged particiva ntg

r

what tﬁelr plans vexe,,xf in fact thfy Vure

+

goxng to’ demonstrate as was feared

T ?4.~w-

: For this partlcul ss;gn.cnt V
aF. allocated the sun ofs$150,000;%s3 the total
Ay amount of money 3lloted: for. he ifferent as-

signnents was'92J0 000, '

e w11l prod céﬁﬁef re you
will show that Mr. Ligdy - froa the tlﬂ“ he
eived, AT

e~

‘What did Mr Porter and Mr. bagruder receive

in ezchangﬂ or in return for that erpendxtu e

" of funds? " & T :

“ My, Porter recetved me infornation abont -

- - an anticiprted demonstration in Manchester,

New Hampshire Zfrom the left—ulng groun. He
" received a second piece of information about
an an31c19 ted denonstration -in Miami, Tlorida,
~ from a right-wing ertrenist group.

S Mr. Magruder reccived some information from
Mr. Liddy that instead of the 109,000 denon-
strators they might expect at San Diego they
could erpact abput 250,000 . And this caused
a good deal of concecrn and was relied on part-
ially by the Republicans as to why the conven-
tion site ahout the first weoe of Hay was trans-—

ferred {rcua San Diego, California to Miami, B
Florida. That is the informztion they veceived.™

Tr. 25=206.

1. "Another part of his “assignment® was to, - check into" the
reccipt by a Democratic candidate "who had taken 2 firm stand
against pollution” of a contribution from a person who "was a
big pollutcrs? (sic). “That was an assign ent given to Mr. Ligdy".
Tr. 24. Quary: Did this relate to ﬂunt'STplanned burglary of

a Las Vegas safe?

2." The high-cost of information should have revealed to Mr.
Silbert he was "believing™ either spencthrift fools or. liars.
Sgr also the testimony of liugh W. Sloan, Jr. re: Subornation of
perjury by Hagruder and LaRue. Additionally. the I.T.T. —
Republi can CODVLntLOH——‘Cdnhdl then secied 8 more logical reason
for moving the eonvention site,. And  his story coulé-have
been checlhind with the Internal Security. Dlv1s;oﬁ‘ﬁf'thc Deport-
_ment of Jusutice or others-thegein. Thc;qunrtwﬂnt-war then
controllerd by those who now &Ontrol it-<(evceoting Messrs. - -
Kleindiennt, Mardian, PLtcholl and Rich dson)i: Mr. Silbeort
might have ascerloined #hos 000w cT e oy ST zelving renorks
from tl.» Government and hnrdlv neecded Liddy to tell thom about -
plannrd demonz t:nLlun.er Silbert knew this. At the trial :
Nobert Houstnn, MeCorrl's L,Lunt te”L1t10d that. he ¥as "to
recelve and rocord 1utorm1txoh*tron oulsiae pni;co enurccr“ e
which incluaerd “the Faderal. Burecau, the ;nt_
vision" ot the Justice Departacnt, Tr.lﬁ:?

Wt



Pr

But, heﬁ%old the jury the Governuwent had no records of
r . -

W |

the expenditures:' o Lt
‘.-.WG wtll ‘be able toe account to you for ap- .

- proximately $50,000 of that money.. We cannot

; account fOL the xest. Tr. 7:.

: .

" And he atteﬁpted to ratLonallze Mr. Magrudcr for tne jury,.'

r -

-As I “entloned at“the time of the conspxracy.
the tinme of arrest, defendant Liédy was work-
ing for the Finance Comnaittee not the Comnittee

for tha Re-alpoction of the President. TT'ﬂtJ)') .

What had ‘happened? The fact of the matter,
. Madies dnd gentlewcn, as vou will hear frow €
‘timony. of Mr. Magruder, that Mr. Magruder and .
Mr Liddy did not get along. Mr. Magruder was
. younger and in charge &nd HMr. Liddy did not
ST -m 1iké takinglorders from himi® Mr. Magruder’
never knew who lMr. Liddy was, didn't like 'the
kind of reports he made either. They had a
blow-up, and at 'the end of MHarch or early

- April Mr. ledy teft and went downstairs....”
Tr. 48. .

From the béginning and throughout the trial, Mr. Silbert

attempted to picture Mr. Liddy as the person in ultimate charge’

T
W . R -

~f the cperation, Thus, as farx as Judge Sirica, the jury ang

. .-
the public were to know, the chain of responsibility stop-

4 . pad short of Mr, HMagruder and Mr, Mitchell and ce:téinly below

v, Dean who was then, after all, the President's counsel "in-

. -’:-ui N
e

vestigating” the Watergate Case.

Sone exawples of iir., Siilbort's thewe -- from his words at

the start of the trial dnd its end —- follow:

Defendant Liddy hes a lot of guestions to .. ’
ask and ‘ecCord was Ver resnectful to hin
. —— he was tihe boss. Tr. 52.

... he is rnother gonssiratoer, the leader
of the connnirators, o= T will discuss with
you later on, finding out the infor~ation
from the person for whose wor't 12 13 pay-
iny, the noney man, the boss. Tr. 2036,

.

And whosc money was it, and wvho ordered the

payaent® Than defendnnt Tiddy, the aonby
nan, tdc.bo;s. Tr. 20400 e .
‘ N =
ees oo oLt e
oy




And?mlo was the bass“ Who was the boss Eha-
night? .... The hoss, the defendimt Liddy
thp men in chargse, tce risney man, the supé
y OV visor, the organizer, the aculnxstrator,
) . d ThaL was Mr 41ddy 0V1nnL21n] and di

ey
Ty

T ke LY

Tr.‘2038"39.

‘When Baldwin got his ﬂoney from McCord'he

£o account for it, didn't he? He gave a

.o T eeipt every time but when thord got hi
" mwoney from Liddw, the Boss knows what he
-paid, doesn't he. * You don* t have to exu
things to the boss because the boss is;
there. When the boss 'isn't there then>

got to account for it and-the t boss is”

_ Tr. 2049. . - - : e




M. Magggﬁor'f testinony cchood Lhe plObLCUtOr 5 oopnxng

-~

aisn role:

stateirnt. 3He told of his ecarly cu

. N b .
'i‘i'l the first stage ... reononsible for
thcrpl‘nrxﬂq and orgaawscltion of the 5
to*a‘_c‘"cu~Jn . the total authoriia-.
£ion of alil furds ... thae plerning and + o 0
isubstantive activity. ... li“e advextising
«direct 2il, cur precinct erganinattion,
.;gepmout-thc—uoté?otganL:atiowa, our sur-
ogate projraa~-~that wihs our zpcal
projgram, stand-ins rér thc Presice
resezrch and polhxng pro*r““”
mxnls.za;xoﬂ of 21¢gn.
- Tl N EPY “B‘?":

T’mgndcd Nr. dlut
~followin3 ionddy -

IXRED

ks s
R T
Ta et hmaa

an Lnv
co~cnth

inJanuvzry I asked
take on the assign ol
build vn an int2lligenco-oobh cionra=
tion in 5an Dicgo sc thnt v gould B oase
wvire or the probloes:z Lhot woull cooor at
the time of the conventicn. Tr. 1410,

HNagruder said he had knecwledce of a Doiocratic candidate

“tnown for his anti-poliuticn stand™ -- who was supporte

"hy a major'ﬁbllutcr" Ke had asked Lidocy to
that watter. Tr. 1411-12.
*He said ke had received "[plrimarily verbel roports

“who hzd "lofi the Conmibice

From NMr. Liddy, Tr. oL

anause Lidady "baoscnlly had a differcnt rhilosophy ef
nlanagement, "

and, vo didn't ot
our porson.lriilaes

Aoditinon iy -, Sath-sn

sricunie s oL 100, eno,
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Mr. Magruder was nob zubjected to cros examination. Tr.
J _ Syl a

s Herﬁert L. Porter, C.R.P;'; director of schcduling for the

Tr. 14235, toutx*lcd thut he had

surro,abe spea?ers cémpaign)

and had dlSChSSOG the selechon of "about ten college-ag

people" to serve as undexcover agents

...paying them 3500 a month for ten monﬁﬁs

and ancdther $500 expenses which would be
~about §1,000 & month and for ten months
‘would ke around a hurdred thousarni dnllars
‘so that figure was discussed, yes. r; 1428,

prosecutors'ﬁresentédfhis testimony that for this:

had = " ‘ S .

received basically three picces of . infor-
mation....regarding left-wing extreomist
groups in New Hawpshire and & secend taime
he gave me infervation rogording right-
wing grouvps in liami, Florida, and, cn
anothor Me indlooged apout scine
nroblaim in San Dievo. Tr. 1431.

|-

There was no croso-orémination. T 1432,

R
.
% : i
1. Mr. Porter Nos new Lratilicrs 3 fare tho Scﬂntr ¢1~ct Cod-"
mittoo thot liis Crisl Lortise won neviur dr A Coay O
Senate Hearing Qransenint o @ .0 presnenbtiv nvuilablu.




1]
ledy he vient to Stans anout iagr
and Stans said he would check th

he expressed his concern OVer v
) 4 £o)

ments wel e\aporovcd by Stans andFie
_Stans, Mitchell.. [9:°48-50 [I‘h:[ 5
. certalnlg;&new fo,, -at th

fied that™ie had veorified Iir
authox;t;mtolpaj $199.,000 in e

As Sloan put it, "I verified wi

Mr. Mitchell he was zuthorized to
Secretary Stans, the Finance:CH3j
didn't directly but he verxf-ed_ﬁ
hltcneli the Campaign Cha:r"=n._T_

4.He‘gﬂdlsbglsed uo to f9:0 090

=y si1i1ar nahher. Id. 103=104

5. Bcfo:e ledv Jo'
had reccxvcd_”legwl s
tII who Vir. Silkort

" the Vate q@ﬁg incid
rappeared. overwaelﬂed
qavc hxn.
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Fxcd ‘LaRue who saids ~ -

8.

MagrL“E'; 173 who had be;n "eore spcc1£1c"
than ua.ue. :

-
Black

dropped itsat that point. Ig. l19.

~of what was given to lir. Liddy. I

(G L

. e . -
. -

.

Cn June 23 oxr 24, 1972, he et with

wrvastE.

¥You kKnow, there's a problen here. We
have got.to agree on a figure of what
was given to Liddy.

sses it con't bLe that high; we can t
use a figure that high. And, as I
[Sloan] recall, wy recsponsc was, “Frcd,
I really don't sec what diffcrence it
makes. If it is a probleii it doesn't -
matter whether it is $200 or $200,000.
And he saig souetnxng about political:
sensitivity or’something, and he just

During the same period he had spoken with

He said we have to agree on a figure

believe ot thot point' T definitely

knew vhat the figure wos. He, as I
recall, suggasted a figure of 70 or
$B80,000. I respondcsd that I would

not perjure myself. As I recaill it, )
he sazid, "You wmay have to”. And I & PR
left his office at ant poxnt. Id. 123- -
24, . . - N

He'd wet !Megruder on July 5, 1972, at the
Horse Tavorn ig, 174, and?

tHe indicoted that he thought he and

10.
(Juiy

LaRugd

11.

-inq. I b"} 1ovVe Yy 1'-'OI'DS were tn Ehe

I ousht to go deown ond see the United

- States attornov, Moo Titus, ant cocn-

vey to hia the int o:AJr;ﬂn ckout the
fundsg providod to Lz : !
sense th :
that:I h

2
b
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the fact o
to a figure ond he
ted T keolicve, = f£1
125, Sloan zespondod
thin' about thot.
again touorrow. Id. L
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.
... asked whather I had ou;*t about
whzt wo hod covered Lo oven-—

effect that 1f I wvare asicd whether L .- .
had given liz. L850 $40,000 1 would sav
yeos, bubt I owoul £ agrce to not saving
it was wore 1if wns ashed apout it or
the precise a ount if tnﬂt oucstlon were

Y oein

as'tnd £ owhict oo

aSRACa, o wardh -
had com? in and
ans as'ied

a figure.  JSnd o [
to hia what Iehad told Mro Meg
127-78.

.«
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On July 13, 1972 e 'd again met wath LoRue who o

had =su- ;oS St al't" plaad e fifith poend? ent.

1 told hin LmL I \)uld nnt poxrjurs my -
seli or Lo ‘ "

Tt Dotendaeni, thint Ll
I were ashed stions I was going to’
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’h tell the truth. td. 135, i
[r,{';._'.: . . - - . -
©oNe (Tiis wag sonethiny I did Tot want to be )
~ a party to. Id. 134-37,
12, /He had then = *

4" called Havry Stans and said I'was

o F thinking about this. He said "I

o don't want to talk about this on
" the phone.* He said, “r'sm due back
1 tomorrow.: 'I have a meeting with

the Bureau in the morning. "Come

ir and we will talk about it."™ I
said, “Fine.™ So I stayed home

the next day and I came in the early
afterncon, 1:00 or 2:00 o'clock,

» and I was told by Secretary Stans
o ... s, that he had’ informed the Bureau

S 3 that I hag resigned. 1d. 137,°

*

1 And ‘e says he told. His stoxrv to iiéssrs. O'Brien and Parkinson,
lawyers: £or the Co.ourittee: Denosition 178-32; Joon ¥, Dean! It
11 i - T3 Dalghit Mnod i, 144: John Eharlichren
and liaurice Stanc, id. 143 Dirighit Zhenin, 3G R :
wao said “"his position was that he {Ehrlich 2n] would have to
) . : : . - . P . " .
tate Cxecutive Privilege uatil aficr the elncticn in ony case, .
R - hd P e Ol T LLETIEN -5
17, WYiG;  and Merhort T Kalobach, 9. 153, i, Chipin's "rorcltion
! j..J- va PR LY - ’

essentially was (1) vou are ovoswraugat and (7)) the iﬁUDIFﬂnt -
thing is to protect the President and {2} vou ouqqt to take a
vacation”. Id. 151. ‘le roceived "no helnful quidance® fro- Joﬁp

Te i10E2hall vaoos “onle noinrt £2 0 vas, wacn thes 59165 gois
fough, the touyh geot going T:. 1}1. Lt
: ',‘
* N 52 L
-\ e T T ;




lodqe! ﬁ thn pvo oéution.;
M . :

MR. STONER:N-This is with the prosecutors?

"MR. DUNIE:>

Q.
A. Mr.ﬂSi‘l}g Tty Mr
Q

tioned?

A.

0. And thereaf

A. Yes', 1 aig. "

lingruder convoxsptions took.

: i 2
confzrmcd by Mr. aloan in his t stxmo 9
Senate uclcct Lomm;ttce. Transcript




. Grand Ju teutlnony.f It was a 401cuhat narrowcr focus.ﬂ
: 1.

‘-:‘ s

on the foundation of thexr words. He had constructcd his proof

of motlve from their wordu. He was to argue that the ultimate

vad

boss of the hatergate Seven hag taken noney from Mr. Mag uder and

T -

T

they had gone off on o1 entermrlse of themr own. "
There can be no doubt that Mr. Silbert had reason to guestion

whether or not Mr. Magruder s story had been woven from whole-

o

rape

cloth. Mr. Sloan had prov1ded hlm reason to qu»stlon and a

ground for dlsbellef

He had fac111t1es for anestlgatlon of Mr ,agruder's

professea reason for the Change or the conveﬁ*;on site; a

- T

3
|
.
Pl

of C R.P. s necd Lor morxe. Lnfo *1u10n about de“oﬁstlators

vaxsxon"and of all lnformatzon then known by Mr. hagruoer s
v THEERER TTEETEE

. un:nt Vl"dﬂd ndﬂxnx tr ativn assxstant Mr.

n he'd nade. af any, Mr. Sllbert

in
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minant features in a "clubbv atmosphore’

e

RV

efgnd nt E. Howard Hunt. Judge Sirica refused to

ffgain or reduce bail. He then entered a plea .

On the representation mace by his at-

Blttman, that Mr. Silbert intended to elicit 

N

. -
Lo Taoree

Q
o
h
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F
s
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o
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the prosecutxon ané the four Cuvkan-aAnerican defendants. Judge

They then entered plea: of guiit %o all charges. These defendants
" were requlred to subnit to open court interrcogation but knew

nothlng nbout hxgher—uos. .

3. The pro,ecuLcrs' "theory of the case" accepted the then

uestionable testimony of Jcb Stunwé agruder which served to

sy Ty
Al o5,

Ld 2 Sirica for knowlcdgc of the wotivaticn (higher—
up parficipatiqn or lack of it} OE'thOSC on tri;i by proving
Athatjﬁhbse_arfestcd were molivated éy naney E ;;.£he desire

Rknail g’Dcmocratlc cfficial. 1In this way they could
ALcu the ‘conversion ol legitimately provided
polit ca' ands.to the pnrdonal use of the scven captured

JThus they would have shown that thera was an injury
not merely to the immediate Democratic victismg of the crime but

qlso a substantiul crimiral injury to the RFPMbllCdﬂS whorg fundn
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convcrsations-13¥n oevidence in olear VlQlatlon nf 1
ijw"'

§2915. These!'efforts continued even aftcr*the Court
f

¥ cynd it neé

0.
fing A
[

ary.to enter two orders externally governing

L O_"’ .
(2%
[

I\: - el eTall ¥ at
of prosccution wi

the two remaining defendants even though thELI pleas

h~1 been accgpted.

o [P R T
Y, MOST B5igni

irdict anyone for the crime of disclosure of the contents of -

the illegally interce tcd conversations.

b,
Foman AT 31~ ks o Toes aitbn
Ot Yailcd YO Picass CLvile

o
o

ct

fae oo an
PSR- [ 4

re
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A oy -
FRY Y LIk pa’.U - L

or Mitchell on the stand to testify as to their authorization

cf payments to Liddy or the source of the'$89{OOO‘Mexican

ooy, Theilr did rnot reguire this.
1l. The preosecution fziled to place dr! Dean on the L

stand Lo testify os to his custody of the contente of defendant.

E. Howard Hunt's Executive Office Building office.

12. The prim ary seeker of facts became the Distriet Judce

vhe sccmcd foreed into an actively inguiring role by the

limited scope of the prosccution’s case.

r— ¢
1. As the Attorney General had put it: T o,
*I bolicve the seven persons incicte? by the grfand
jury gove the erunrot for oo Dreci-an. Hlelnuliconst
said an "intensive” investication by the Justice
Deparbtrent hms turaed up ao evidenca that anvene
elsc 1o involved. L_auln;tcn Stur—-licws, Scpt.l0,ls72,

=

2. Theo prosocution Look great care to avoid injuring the

Lo tiicae, ewe o afle 1. L2959 10002
SILI "t ....50 theo rocerd in connlokto, the Gove nmcnt

t. set : T
nuvver hnd an will npever nave in the future objee
tion to yeour asking any quescion you deem appiroepriate
of any of the witacsses in tnils case, beetusc you,

(continuedt on following page)

o



13, A geporter who covered the trial on a dally basis"

P . ;“ -~

described t clubby atmOSphere and pIOVLdCd Mr. Sllbcrt s

' - responses gp 1nqn1r1es, as follows-h

élubby atmosphere has prgvalled 1n federal—
court iduring the three weeks it has taken fedefal"
- prosebutors to present their case in the Water=— -
gate bugging trial,
~. The guestioning of Republican offlczals and
others has been more polite than penetrating. '
Entire areas have been, left unprobed.

- In corridor discussions prosecutor Ezrl” J.
Silbert hae baen asked reneatedlv bv newsmen
why he has not nosed gcoitional cuesticms
“witnesses o c“"eu wicnhexr Rea"blfc=1 o=
ko the sie: nd. - e
= §ITbert's Gontentidn ?sethat the government
is submit tﬂng only evidence that is necessary to-
prove chargcs in its indictxent ?f the o*;alnal
seven defcrdunts lass Septembex. .

: Thore is no eV1ﬁn2£3 of a W1aar“conﬁﬁ

he has told recorters. Lcu; ion2l testimony

coulc be immaterial and irrevelant, he has said
Not only huve the prosecutors! aLestiOﬁ" bﬂei

Even waived tth opportunity to cross-cxamine
officials of President Nixon's cazmpaign.

s .

Silkert agreed in an interview that allega-
tions atout Segretti, if true, coculd place the
Watergate czse in a larger perspective for the
jury. Segrettbi; in fact, was a wviincss bvofore
the federal grond Jury bat indicted the Yoter—
gate partigirants.

Bul the Sogretti Yazpeoet weould have te be
tied in with something 111egq1" and the ocvern-.

""l("ht 'h-... “.-‘ _E"“"C-'“"*{"‘"} - c""‘*"’"‘"’tl ity s

laws, BLLD??: caia, d
Thercifore he is not belnc called as 2 witness,
he soid. I
sees
Dean was adb_gr“q bv Mr. Nixcon several nenLhs
ago to prepare a conxlﬂentxal report cn the e
Watergdte case. B8il gnid ho did oot nlan

the arca of eueccoutiwve T o TF

{continuation of footnote on previcus page)
togetaer with all of us, have the resnponsibility
to see that the trutn is brougat out, and we ful 1y
support whaztover vou oo aleny that line
We have-a similar concern, though, as Your Honor
expressed, we do not lilke to sec the namos of 1n—;

54
NOTanL porscns hurt by surmise, by Sp
conjecture in mutters of.gd sinilax ngtu
is what givez us the concern.

Just o5 the guilcy should ko broug
of justice, innocent perisons sneuld not be ha

Tr. 1345-1400. ;
1. 0f course, lir. uw:ilbert had frdmcﬂ the 1ndlctnent nzmself and
thereby fined the linits of punlic inquiry. Ee then religd

= upon the indictment he had pruoarnﬂ to rationulize the restric-
“JFnd quantioning of the comparatively low-level thn 3, ST ]
n!oscnt(d at the tr;ul. R

-



Silbéﬁélalso said he had decided against
callingias witnesses the five defendants who
pleaded guilty.:

While there would be ample preccdcnt for
putting . them on the stand, he told the court,
he woulg rather call them later. before a -7
fFederxal grand jury for closed-door guestioching.

LY

i -.2.- (Footnote from previous page) - T
© This, in spite of the fact that Scrnator Ic enry M. Jachson had
filed a commplain: mgaln““ the Segretti operation with the
Uiiited States attornev's office in Orlando, Florida, in March,

1872, Ko action was taken until after the Wateroate Trial.
This infcrmation obtained from Senator Jackson's ;lle

- .

“ v g

‘ E --.-9‘ - . - oy

l. Los njeles Times 7, cols. 7-58 Jan. 285, 1973,




o i ke

I dinformed the Gove nment Hf this fact™ap
~proximately a week 23 and they indicated
that the cCourt's ucceptancc of this’ plea ‘would
. be a fair. dlapositxon Of Ko Hunt s

It is at their recuest we arc en
plea after _tha openxng atatenents rathe

at an eurllc. d“t Tr, 9l.wy.

MR, SILBERT. .‘...

curate. .... F~rft oi all, that th 24

b2 no agreement {as to centencel .

would nobt oot :;x ﬂ’h1 Lr‘f g *hn G
ment had a goance ko

¥R, MORGAN:", ., 3

spoke on thiE*telephowe; that Harty

was a Republigan ciiicial in the Re
- lican.Party,-in The Ccrmittee t&'Ri
= the President; and that he has-be

other ranling Reg

altered after thesc wiretaps.

Now, th;t would show a political
wiretap] rather than blackmall as a use,
{(Jan: 5, 1973)

;- Mr. Hunt's quilty plea pro;nsﬁtd't*:t
engendered might somehoy infringe uni
to-plead-guilty ¢licent, Ar. Hunt]

- "Row he, has named an Lﬁdlvxnual-
Harrg Plemxng SRR
THE voure: 20n't you thini
IAR. BI' !

Mr. Bitt=an even taovgh apparently ha

heé qrand
"Lt can by to"tx xﬂJ




detdyled statement of the evidenca so that X
allwould knew “the facts Lhot had heaon un= I
‘ecovercd by the investioation in Lh» oraa.
Id. 92 i ..[and] that we wouLd seek to have
him called before the Grand Jury to inguire
-as, to what kanowledge he has, if any as to

the 1nv01vemnnt of others_in the so-callbd‘._.J

1

“%his very provia;oa [Rule 46¢ Fed. R. Crim.
“*Proc regarding bail pending sentence] with
. the Government and they have indicated to
* me that they have, no information which would
‘indicate to them that Mr. Hunt,” number one,
possesser any danger of flaeing, or, numser
two, po3sesses any danger- to any other pcr-
“son or to-the community. Tr. 98::35. The.
overnment itself; nd I _en peing repetitive
Fand Ty

how;shas st ) Aré they -«
will state to Your ‘Eonor,. that they have no
information which would indiczic that Lir..

» Hunt is 11kely ko flee oz;yould POHE a dnnger

it

i

JUDGE SIRICA- leen tne nature of thxs case,
. the Court is conpelled to the conclusion that
“hoth the substance ‘and the apa“arance of jus-
' tice reguire that the tendered plea bv Te- -
- fused, ‘Tr. 108. .... Anychlng further

MR. BITTMARN: Yes, Your Honor. In view of

Your Honor's ruling, HMr. Hunk respectfully

asks leave of the Court to withiraw his

plea of not ~u11-v znd plcad gulilty o

counts one, two, three, four, five and eight. TR

" 9HE CGURT: Thoszec are all the counts he is
charged in? :

MR. BITTHAN: Yes, sir.

THE COURT: Now, in vour own words, [Mr.

Hunt] I would like you to tell me from the

beulnﬁlng just hew you got into “his con

spiracy, what you did, various things thnt ]
‘ot you @id Bo I can decide whether or not you =’
. are knovwingly ané intcenticnally entering

this plea woluntarily with full knChLeLLG

of pocsible conscru'nces.--,-&

KR, BITT 1Az | Mr. SlLba:t indiccated. Lo me

‘soma tima ago that ... it wes Kr. Sillexk's -
'{ntenticn to bring o1} of thede defondonts -

before a Grand Jury subseguent to thelr

sentencing so CC*EQIHTY Mr. Hunt will b=
reguired to oppear bofore thot Grand Jury.

Tr. llG.

Mr. Sllbcrt then committed Mr. Hunt to the Brosecution's

" facts’ even prior to his appcarance before the-Grawd Jury. oo
T .

£

f . .. 1. The public mizplay of'an oanr‘n surtement
: testimeny of Seb Guuarl & .v.’

~d on tha perjurc
. AONY Broesontaed
after HLq.i‘h Sloxn, Jz. had adviged o4 of h-q uder's uub::
tion of porjury and withbut cven an intarviesr of Hagruder ' pds
ministrative as 15tdnt to inguire into nagruder ' tru'iiulao.u.
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He rose and acked Judge Sirica to;

'iqutrc of kh
nghe zurns
ifica, waot

+ THE COUPTI
< as-framed ¥

Ao iy e e
C-ESRERCR P i w0

IrYTT,

WIT: Substontially, vas, Your

DU
g

nozs thit
SILBRERT:

Hunt's czangol L

$100,C90 surcty bon

-

requirement ~f

i

the Governieni’s position iIn Shiz cagsa....” 0.0 125,
ciudga Tiriey Caniod oao Coouosh

Thus, the highcert-vs of thooe who pled gullty -- a White

House "cunsultant™ whose hknowledsze included fozgeriecs to im-

1

plicate a former Ancrican Prosident in the

atric rocor

e

burglary to ﬁrocuf: the poych

dant Daniel Ellsbherg, and, perhans other cven rore bizorre

activities voturned Lo chn safely of a joil cali and thco

discreticon of tho nresaoubtors in e seeraoy of tho Cyood Ju-r v

(.“.'J'.u P PO
ploa el o 2 g N /
On Januvzzy kv, 1 V7, 1 Vi A} ol Lo b Jrei
p i
b

L. (fontnate )

I L




I‘bould Lz willing
Honcr koo 3
nd other
Lo our &t
‘eiticr of theso mig, ;
ara likelv to flez or pose a

v L point of o
fisenb agrin, a nlea fro
Caiits to three counls.s

. B -~

.
ey

e
prég .

nr. 5ilbe
S

-
A‘\—
ormation
inn whti

e

inu
[y
<~ IhZ

= 3

A T -
vaity. T@. 362,

L%

- - (R
. : o A R o R e d] acye
 inguiry of the delonuanto aghed

... is anvene at this time or cnytime paying B
feur of you col~ondants?

anything to the

Tio RooDUliTE: (In choxws.) 1o one.
SCUNY: Vo omly D oonn?

TETIT .
PR

BAR

THE COURT: vou"iﬁ vou o gooo ) -
te fail, ~iul tho four of your oo e
wou v il loLxovoini




e o'y .
THE! ATz Fas there anv stater-ont made *o

N L i i
you—h: Nr. Dorter or anyLa:f, Mr. funt or & i

soule L. bholen cIive
rouble or an;;a‘rg l‘nC that

oz
uup\ cliga, L‘;_
’ y%u got Ln t
* B

ﬂ\r.‘lh Dvﬂ-twﬁ% e

PPeibir. -

.TA;”CPJY You deny that’z

LLHE DT

D'xu-S H

{In chorus.)-

Hgfatte oted to acca*ta;n from Mr.

“the perzca who had 'P:llle..- = $25,020.

Reneatedly Juldge

S e s & i wciand

_had no ready access to the P.B.I. &nd other investigative

i

PRrSTeP———= )

avencics-- sought thoe truth.

J'HD CCURT: . Y=g any p=
courtrorn Tou iy
that if yeu four men woul
~wouldn't pzve aavthing o oo
" familins wvould L tonen oo
E0 much & moncn, oo

il

thot keen

ozl Vt::n.m L

ruenlic

Lid Ty, Mr, Siltert:
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¢ f1ephona cormpany owﬁfo':r_
- SEpt. 13 when ggﬁogrctarv,"

"the' bu; \as??'
at the t;mq,

 Laen’ lé
specifi cz;;y?oa1ae‘
3 r fo daid T
u*'so ;.nin"'o1 that p'one alter '
'ds'tﬁere.“ S - TR
' he Deﬂpc

pReCpce ind g :

THowavey
w‘_‘._’wcr::\crs -in- the: Qz
Bigould no&"f}:eca‘i,‘

F3I to UELLg th

from *t and that Bglowln h"d overhegrd conversations on no other

telephone. P R S

Without contradiction he allowed

othcr Repuhllcan lelL ci ns to inslst

g s

some rezson tapped his cwn telephene. At no tlmc ‘dig hr . Silbert

dispute tic ullega ions made by hic superiors ehch of u

: -1
reflected - &s he know, unjustly < on Mr. Ollvc*'s in Frity.
: There then follewed a thorsush I.B.I. proke QE'HT. Ch iy -

the victim of the erime. A newspaper description of Mr. Oliver's.
S C YLy :

reaction #nd the reasons £cr it follr:s:

~

A Demﬂc atlc p::ty official whess nhona
_was bugged. says he fings. it “Srightaning’
~that an DI MWC ti;g_n tion is. ,CL."‘L.L'\._;]_}' more
concernnd with nERS
with getting c"~'56ce c“_

Spencer Gliver, whose
crntic Katicnul Cocanmitten hes
oo wocks

1

IR
ey en of

‘.Fcurrhl
Lr- AED

5 L
lfm h‘
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" him during the interview, "if you ever find’
,;‘_{Zur phone is.tapped, throw it in the waste—

gnﬁxu'z m the victim of a crime, but now they're

*~ "They ask things like, how do I get along

i

. .- ! E
P f | ﬂ"‘"'.' B e
!

uoliver said four FBI agents have been 50
sphnding the past week interviewing 80 staff I -
- megmbers at party headquarters and asking such :

- things as whether Oliver has marital prob-
léms and wnetherkhe works late at nlgnt in o’
is off{ice. 4 :

. f "It is kind of frxghtenlng , he sa1d.
= ¢ "I tell vou®", he told a friend who called

sket and don't tell anybody.™
But he sald the @irection of the FBI in—
"westigation even has him worried zbhout “oid
traffic tickets I *1ght have forgotten.™

T investigating me and not the coamittee {to...
Reelect-the Pres;deﬂt),“ he said. &%
"They're asking the staff here what kind”
'of person I am, do I come in here late, if
. I have marital problems.”

with Jean Westwood, who are my encnies,,
. who are wy rivals, who might bz jealous,
and hew I managed to stay cround so long.
Oliver said that as far as he knows the
FBI di¢n't even check his office when they:
arrested five men with eavesdrooping cear
~at the Watergate headguarters June 17.
Oliver said the tap was not found on his
phone un t;l three months lztor, swwhen ki

o,
secretary complazined to telophone rcpaizmen
of crackll.g sounds., They found the bug

and called the TBI.

Oliver savs he helievesz the tap was
placed on his phone by mistake or the in-
trudercs thought his dealings with state
party lcaders would give them advance Rnow-
ledce zkout who would get the rominaticon,
or they wintad party heedguarters bugged
in advence o the convention nL‘oLe tight
security went into eifect. :

"But the gquestiens being ashed by the FBI

- now are intended to £ind out if somecne
here did. ig," he caid., "And I noticc fgnew
is saying tn3t the Derocrats boyg theirz o
phones, which is a very lIrCQDOF*lbl“ ctate-. .
ment for the Viece President to meke sioui a
federal crime

Oliver caid he understands one of the
fmen imnlicated in tie brook-in told o crand
jury in Suly that o tep Lsd bDoen placed on
his phone, kut as far as he knows, the IRI
did net checi: *hw* cut for twe menths un~
til he called the telephonz compony.

"It scens to me tna_ if they wecre coing
such a therouyh jcb they would have, cﬁﬂE‘

in here and c1“c“ﬂu % he gaid. - 5
- X
.
b ¥
B - =
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Public préhsure began to mount agalnst the Ad

and its progocuflon ahortly after the lndlctment had

Mr. Fuqhen made it clear, however that the
, grand jury investigation is over and there
is virtually no pros peat of further indict-
ments.t = >

T -

insisted the three month prole had not re-
velacd the true reasons for the incident or
the identity of the persons who may have
been behind it., :
Petersen frankly told his guestioners that
he expects “"the jail doors will closze" be~- .
hind the seven men now charged before they

- They {his remarksl contrasted with the
.earlicr public statements of other Nixon
administration officizls, who have caid
either that the indictiont returned 10
days 299 in Washington revealed the full
Wateroate story or that farcher Lgﬁlfl:ﬂnt
details would ceme out during the trial.<

On December 4, 1972, that desire for kneowledge was articu—

Jated by Judge Siriga. At a pre-trial hearing the follow ng

transpired:

. l"‘
1. miltivnre Sun, Sept. 14, 1972.

= .

L WA fercnbto Donoises At ive Stl"l [lyvtery Says v. S_
wasnington Pozt A 14, cols. 1-3, Sept. 24, 107?



-

THE CO :  Now, on the guestion wotive
“and inth U in this case, as. you knhf thore -
= _ has/been a lot of talk about who hired whom
. to §f into this place.” Is the government =i
goin§ to offer any cvidence on the qucst10n~
ofqmotxve and lnLont for enteriny the Demo-

“eratic LatxondlnConmlttce 's Headquarters? %

MR. SILBERT.” There wlll “be some ev1dcnce Lf
the Court plcase - L

@911,‘uhere w111 be some evxd
. It is a question which the ju
Flwill make the proper 1nference, it 15 up to '’

we will offer that w111 go from which a jury %

may draw, we fh\nk. an annrnnr1ﬂ+p inference

I just want{to know'that bécausey
. it may- become important in ‘settling or ma k-‘
" ing these exhxbxtswl s

'Watergate Trlal Plans Are Outl
stax-trqg, Deceﬂber 4, 1972;

Tl R

‘1
(. A
Uuugt.' l‘ib!’nb DLU(IULL .

Dec. 5, 1972:° - "

"Judge Wants Prosecution to Widen hatergate Ccase"®
: 1d., A 1s, colu. 1—3-

"Watergate Judge Hints at Wlde- Trlal # New York
Times, Dec. 5, 1972;

"iatergaué lootives Scught,” Ha :shington Sbnr—.rnﬁ,
Dec. 6, 1972.

Thus MKr. Siibert knew that in order

At a pre-trial hearing on Deceuber 19, 1972, he told Judge .

Siricas ‘ T S . y —

. I might say tnis, if the Court please:
Your-Honor has raised the guestion again to-
day as you did at the earlicr pretrlul con
ference. Is the guection of motivation, the
‘purpose of this alleged incident. It is a ;
very reasonablec, very normal vucstlon for'Your

Honor and f{or any Jjurer Jo 25Kausun

e As I indicated to Your Honor back on Pec. 4y
‘ when you first raiscd the guestion there is,.
and no éoubt the gsvernmeant will produce some
evidénce from which the jury may draw a. varzety"
of motives if they chaose Lo do so. bJ?Ed on theA
evidence ;haL e wpllo kd'fQPuCu,

1 Transeript of Heafiqg, g Mre 4, 1972)
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!am sure Your llonor is also avare the }
govtrnment eannot read any person's mind T
Tiére is no device yet known to man by which : i
the government or anyone else can search in- -
tp the motivation reasoning or the function-

‘ing that makes a person to act or commit or |
engage in any particular tine of conduct. -~ ..

- And if, Your Heonor, the government is success-—:
ful, 1f the government is successful in this 7

) prosecutxon in . introdueing evidence sufficient :

“+to prove beyond '@ reasonable doubt the gullt';,

- .:0f the persons charged in the indictment, then’

I submit to Your Honor that/there is no secret
then as to the source, to the best source of )
the motivation of the persons and the possible
1nvolvement of others. Hearing Transcript. 88-89..

F

,12._

Ak
R T 1.:_the FBI investxgatlon of R Spencer lever and 5
2

;'_informatlon obtalned from lever and

3. the word of Alfred C. Baldwin, 11'11 as to wha;t
<o <had been. saxd on the telephone. B ol

And so near mld—December, 1872, Mr. Sllbert advised Mr.
Oliver thzt he intended to introduce the contents of the il-
legallf intercepted conversations at trial.

,‘_ - -

1. Since the logs of telephone conversations had been de-
stroyed with the Gemstone File and no tepe recordings of the
conversations existecd, Qliver was at the morcy of Silbert and
Baldwin's remory. And Mr. Silbert retairned a, no doubt, power-
ful influence cover t{r. Baldwin's memorv for Mr. Sllbcrt,wOuld
later determine whether he had told the “"entire story and told
it truihfully." As it was put =2t trial:

MR. CLRNZER: Your Honor...he was promised he

would not be prosccuted for his involvement

in the matter, provided he told the entire ’

story and told it truthfully. Tr. 1080, . .. e
[Wlhat it is is a commitment. It's.3 coﬁ-
e mitment that is based uson con51deratxon and -

that consideration s nredi cated upon complete

disclosure and trutn and,if not, if there is”

a brecach of the comaitinent we would proceed il

aarinct him.

Tl COURT: It awounts to the same thlng. _w

MR, GLANZER: -.%.. It isn't wherec & man comes
into Court and we gave him a bath. Tx. 1001
.Sce also Tr. 1044. . . "




the memory of Bulﬁwin

were also at the'mercy,o.

subject to prosecution téﬁtro[;.

the campalgn was the mus;c of

e ap e

its poetry.-

‘no part of of
and no cvidence derived. theref

ceived in evidence in any tria
any court ... if the ‘disclosure,
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_1“€§irogation would be based upon the illegal ‘ B
-0+ {nperception of the witnesses' communications -~ . §
S L 92 8. Ct. at 2359. T -~ o

. M.
:ﬁ“-;ﬂ..'

6rma

mation obtained

closure”
T e

JL ﬂ? ) ) . oyl e -
_pointeq"opt that the * of.the prosecutor.
e ' 2

A
subject th s
il

“and criminal

1 (footnote 1 from previous page) -
Since the O'Brien tap hadn't worked the only persons actually
‘overheard and thereby injured were Oliver; his secretaxzy, Id
M. Wells; Severin M. Belliveau, the Maine Parity Chairman, an
the then President of the Associationi Robert S. Vance, the
Alabama Party Chairman, the then Vice-Presicent and present
Presideant of the Association; and Rébert E. B. Allen, the
President of the Young Democratic Clubs of America and the DNC's
_director of Youtn wivision, Th2 persons to whom they tel ked
and others who may have used their telephone. - Among those who "o
specifically authorized the suppression of contents of their
conversations were the Party Chairmen of the Pistrict of Cclum-
bia, Ohio, Nebraska, New Hampshire, Wew York, North Dakota,
South Carolina, South Dakota, Virginia, West Virginia and Wyoming.
Thereafter the Executive Committee of the Associaticn and the
Association itself suthorized this action. The Rssociztion
consists of the 110 stake, district and territorial Chairmen
and Vice-Chairmen of the Democratic Party.

PR



rw, it
evidence of ﬂdtxvatlon whlch would focus publlc attentlon on .

tleose on trxal rather than hlgher—uas.
: Nt C e .

The motzvatlon of the Cuban-Amerlcan defendants had seened

o PR O L are ‘.F\,.--

L]
c'ear from aoon after theirx arrest. They desired to protect
b1 . ;
the Unlted States frOﬂ comnunism “and to overthrow the governd
- .
ment of deel Castro.“ To them, at least, there was subvchLOn

at the Democratxc NatLOnal Commlttee and the road to Havana

Thelr notive was'polxtxcs- their goal The R volutlon.
- ooy i it m.:-m— At - o e """J"' -

1973 Judge Slrlca addressed Ehé

“and said:

.+.I poséd certain gquestions to the Govern-

ment dﬁrxng the pretrial hearing of this case....
This jurv 1s going to want to know somewhere

along the tine what purpose di€ you four men N
go winto the Democratic Headgunricrs for.

Tney are going to wonder who, 1f anyone, hirea

you te go in there, i you were hired. I am

just assuming they will be asrking thenseLves

-these questicns. They are gowng to want to know

1t there are other people, tnat is, nhighar up...

who are menticned or who have been i1nvolveg
in this case and should be in this ecase, vyou
understand that? o

The guestion will arise undoubtedly what was
the motive for doing what you people say you
did by goiny into the Democratic Haadagunritcors
as outlined by Lr. Silkert in his opening
statement. You remenber his opening state-
ment. They will want to Snow where this
money came Irom, who was the mohney man, who
did the paying off, who paid MNr Rarker, how
much was paid, They are jgoingy to want to

know a lot of things bkecfore this caose 1is over.
Tr 3951-92. o

They.still "want to know a lot of things". For they got
few answers frow the nrosccution, 2and the anQﬁors they did

get were neitiner accurate or, for that natter, even addresscd
LA
to the overriding gueostions. For cxnmplc, the playinj doun
" w »‘“u:d:"‘

of politieal :otivation and t@g p1nvlng upof f1nﬂnc1n1 poli-

vation which were then and are now pnrttcularly‘disturbing

: i . _
1, (footnote 1 is on tho following pagn.} RS

“ T3
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? I
Thus the rcsﬁc ses f the gullty pleadan

: ; 1. : '
LU . to Judge Slxxca 3 questlons seem reveallng. See for exampl

A
"‘\
K

the respon se of dcfendant Martlnez. _:ru@i

\f Y
-t own a hospxtal in Cuba, one of ‘thej
» _hospitals. I own a factory of furnituxe:i n;
. ‘Cuba. I was the owner of a hotel in Cubis
Beoon *I left everything in the hands of the-Coht
o - -;~munxsts theréd s So woney, really I lese’ every—'
"~ thing and really money is not a great deal
of my decisiona, So I never worry for‘NOhe'
Tr. 395-:E T . .

to Communist’ conspxraCLes LnVOLV1ng £

States, I will do anything to protectk,

_ country agalnst any Conmunxst conspira
. Tr. 40). ’ . 3

) # 1 ;

...Because my a,'
. -litical scene representing Cuba andZI
‘American citizen and I ‘keep feeling ab3utﬂm
country and the way people suffer over there

"That is the only reason I did my cooperatlonu
in that situation.

Q What dld Cuba have to do with break1n31n-
and entering the Democratic Headquarters‘

A, I don't know, that is what he [Hunt and
Barker] told me and I believed him. Tr 4013

and the response of defendant Barker: e

P ‘ I think that Mr. Martinez has stated quite
elogquently that these are not men that sell
themselves for money. Tr. 412.

It .should be noted that the only Open¥courf guestioning

F‘ i cf the Cuban-A ericans wa§ by Judge S;rica. The prosecutlon,
zalled not cne Qf'these co-defendants after entry of their
guiltf pleas to testify against Messrs. McCord and Liddy."g
3 : They explained that tﬁey'intended to call these men at a2 later

tlme to testlfy before the Grand Jury.

S SRRy RIS TR I MY

T -2
s

1. During his oaenlng stnte ent Mr. Sllbert referred to "ob-
] viously it was a political wotive, politieal caﬂpatqn“ covering
4 that in a single short paragraph Tr (2. He covered finsncial

: motive in the folicwing four pages. Tr. &2-(7 His closing’
arguntent, Tr. 20253-R7, passin, stressed financial motivation

on the part of "all" the conspirators the thruck® of, the arqu-
ment brot sumned-up in two of his phrases: “Mongy talks and

the defendant Liddy had lots of money to wake-thint money tal..ﬁf
didn't he2r ™ 2042 euo (fugt] and Liddviwere off on an enter—
prisec of their own, Diverting that money for their own_uscs.”
Tr. 206S. L :




- At the t%&al :r.'SilBert did attempt to prove an 5hti}fl

- a o oA
McGovern Cubéneh rican thlVB through other witnesses. .. Kl

- .

From an adverse ;vling by Judge Sl’;ca, Tr. 1807 -]

The only, what WE ‘consider aow1sszb;e
testimony that the Government nag ce-:
v.: weloped through its investigation as to

""" the motive of those four, other than
© fina2..-ial [which consisted in toto of -~

jthei: "poverty", their possession c2

;J$10C bills, and an expensive meal He
prov;d they'd eatenj - :

_Your Henor, we are not auGrrellrg wi
Your Honor's decision, ané just wanteE
it on the Record and also for Your honor 5
1nformat10n gs well Tr. 18‘14

Thus

L oa N

other activities, ané of their dediceticn to the re-election of ¢

A .
Richard M. Niworn. .

It didn't matter. For, according to Mr. Silbert's plarn,

they had been misled by their oldé comrade-at-arme, for Hunt had ™

gone off on a profit making adventure of his owrn.

e l. Leontrc Glassey, & [Higml AYCNlTECTUTLI—8RZINACCI, Tr TE.7°%7
an attempt by Barker to obtain the air conditioning nlans ©F

the Miami Convention Center; and Jack Stewart to tell of parker's
takinz him necr the Converticn Cernicxr, &nt of oz f
tremenvous oppoai:;on——:o_Sennbc- F Gl -
as a potential nominec Tor presiocky ol.un
United Stater, fecBanc thrs hr ienvid pee £
Unitec States a5 Castro witl e Cus.

IR T 2




! V'; I gid nok then khow Mr. Silbert.- I had talked thh n

on the telegﬁonc twice regarding the tethﬂony of Messrs.

Naldwin ana lever and Hs.,‘clls.. -And I had not been ablc:“

to learn anratlongl reason for hls lntended course of connucu. .
Q. L

_1. There is no way by which a motlve An the min€ oI

4
A

the overheard
have not been

‘théﬁtwhat‘:évef

R T

. conversations ranging from a bet on a

the existance of & dental appointment -=- and not a worl

about narcotics. . o o i enE

2. Proof of contents couid in no rational way be csr-

sidered necessarv to orove an element of the crime.

Indeed, it then seered that the prosecution desirec

to compound to the aggrieved persons

T the statutorilv. proscribes invasion bv &
L to the injury cf the interception the L
of compelled disclosure. Golbarr, v._Und
Statec, 408 U.S. &1, 92 &, Cc. 2357, 23

L ¥ ]

. AGditionclly, tne indictment hec been fravn witn nresnmag;

painstaking care znd rendered the contents conplecel

irrelevant. Counits Two through Eight inclusive emnl

no worcs winilit @rcuiily DlLeCel gontenur &L L5fyU .

The Firct Count &iieod¢i COLETLIYI S

to obtain and use illegally informatien from
the offices and headguarters of the Deqocratic

Fationol Committer &n relotel moliiic, i oon-
itieo.  Toac illegol ent ounlawvivl mOTnoLs

and meanc ... that were used Or were attempted

to bo ure” L. v ..

-
(¢} To 1nLercnﬂt wire communications

I T o -~ - L. .
" . b - lema
. et
A
{Li o intercent™oril comnun,ch:c W

i, bt efTicee st R e




1la of evidence w

3

Not a sc}n
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as acc0mpanlcd by

1Mf]'RothbiétE
- by 1ndlreﬂt10n had beun 1nqu1r1ng lnto contents -~ the identity

- of persons vho had talked on the tapped telephonu. The fol-

1cwxng had transplled.

. q. IBy . Rpthblatt ]All rlght Who is Mr. Robert
Yo .7 Allen? : g v '

A, [By Mr. Oliver:iThis is Mr. Robert Allen {pointing
to his qounsel)

"MR. UNGAR: ~ Let the recofa show thaE

he witness has
just 1ndlcatea hlS counsel ‘ T

" MR. ROTHBLATT.ﬁa am embarasséd. I did not sssociste
the two pames. :Since you. are the w1tness. I will
have to ask the -

0.1 1len, “in charge o
did he have some ca uucxty, either officizl or unof-
ficial, at the Democratic Natlonal




He intended, he sald to

E I =

Huntzﬂwas trvxng to blackmail Spencer and I m
going. to prove - 1t. T N .

Since I-had not prev;ously conceived of this I did not then
join issue with his remark. - o o S s

Before we left the restaurant Mr. Glanzer undertock to

-

e A N

o

o SR e - -
H
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e
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I exp;alned that in my ]udgment defense counse

.- Rt

sPecich content'
RN e DRI

to answer his quest;ons.f He Sald that if_we attempted court

i ”
action to suppress ‘contents we might thereby cause the revela-
tions of contents to occur in those very proceedlngs. We -

understood this remark to be a threat and later spought

W

protecgiye orders E?.ére#ent this.
i After lunch we re&urned to Mr; Silbert's office with R
‘ Mr. Glanzer in order to obtain‘copies of our clients' Form
302 FBI statements and the transcripts of their -Grané Jury

testimony. Mr. Silbert had business elsewhere. ... = -

g
‘s

e

As we walked to that office Mr. Glanzer told us that they!:

also had feared that informstion from their office had been

.

S e SR

provided. outsiders but they had "gotten rid of*" the pefsbﬁ-they

1. Mr. Glanzer was unsuccessful. Both prior to and dﬁ:ingfifiaf}
Mr. Liddy's counsel recfused a waiver specifically clalmlng the
right to detailed cross-examination.

<
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nfflce a secretary seéking Mr.
R S o o e

It i":'é&é e clear that

throuoh them to the publlc whateve* hotlve he de51red.

It then seemed certain that My, Silbext wauld proye the motive

i~Castroism and the

o

of the Cuban-Anmericans to be micouided an

acQuisition of money. To others, perhaps, he would azttribute a

misguided Republican loyalty. But to Hr. Hunt or to Messrs. Hunt

nd Liddy he would attrlbutn'an overrldlng anﬁ personﬂl eriminal ’

as onpossd to polltlcal notlve-— and their ﬂotlve was. to bc

c-,“

personal blacbﬂaxl and big money.

Thus Mr. Silbert eauld argue ta the ju*YQEnd to t

and through them

to the publlc, that the hlghcr-ups were not

" For Hunt,‘or Hunt and ledy, Mr. S;lbert would

victims of it.

argue, had converted_jC.R.P-'s'mbney and its legxtxwa;e political

Y, Indced, iessrs. Silbext and Glanzer had not advzscd us that Hor

“wr anyone else was to plead guilty. I had ingquired about this at ou
December 22, 1972, mecting. Bt Mr. Glanzer 6id tell me that Mz
Hunt's attorncy, William ©O. Rittman, was to go on a holiday ukilnj
trip to Aspen, Coloradg, It seemed t ne that kr, B

- s Bittmanis--
pre«trlal holluay lndlcz¥ed a- qualtv plna 1n thc Offjhn. 2




Wl
1 . ) , :
: i
function to Huk%'s personal usec.  ile would arguu'ﬁhat Hunt had
PR Jeceived the ¢uban—umﬁr1cana-— men who truated him-- and that 3.

he, or he apd Liddy, had converted the moneys-- turned those

PSRN PUPE S : s S
masiive anoshiys ‘of csah e sravt led Ly C.R.P. higher--
3 i . - [ . P
L '".' s R } o
ups—= to hig or thelr own criminael .. ¢..2 by that fraudulent
IR S : - c i r

conversion fivat or Hunt and Li2dy had injured the C.R.P, .

1

and itsioﬁficials at least as badly-- if not werse than-- they'd

T

injured the Democrats.

Nona of this is hindsight. I advised each of

c1iehts ofithis prior to'comm

Tney ard 1 WL & t\eﬁ cnnxi

the use of the contants of the .n ex cea“"c Lelcphon Ccont
& A

to bolster th-; thasis.

cenbents were Lnuroc inte 2vidence

through thcmwthé p:éss and the nubliec, o

to the ceontonats ¢f the conversitions -

#lout the personal and politicel lives cf

cratiec parbty - that thoy would gooept lr. Silbori's
rrogentation of the Falce motive znd weold placs vltimate

I

A responsib

ility for the Watergate conupt

i

Hunt and Liddy.

- 1,..@#.".‘-.
Rparet o

1. There vas anobher early and c’c:r
mhoul Waltcorgate could not come out 2t
¢ cht? nedgno counts Chaiglng'tJQH(iSS
- 10 Curnsd nis I.Uw.., WV Za L It iCuul
2L.R.P. Thus the traeciny of logs or ©
i*nortant. (ad Mclord beon thein offex
offer to have kwnnade 1f going arter
bave Lotn o @ple to disclosz the ulu? :

12 ¢~ 21

) cihor newovaonda - bat he would hoav '
& + matien ropnurding Mogruder opdl cthers which ﬂvontu:lly_b:o*

- facts to lightl) I then seo o ul that i¥ the éiﬁclo:cr
vefuses to tesuifos U sreeszity co to

i
1- iy susneel o die
[ue ] SR rD RS, [

[Nl
4
J
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or
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And so onﬂganuary 3,

i The fOIIOW)ng t:ansp;red:

[] .
4

" THE COURT: - Let me ask you a"ouestlon
you know the Goverrnmedt is going to int
regarding the allecﬂd conversations

! ' MR, FHORGAN:
Transcript 4.
e . I sought: Y
e B
to denonstrote e of Mr.
[civil ceazz dep o} guestion
~that rot only.th tod.States
co T;:sa:ians o my elient and
Balé &nz everviusy ne talked
thin th Axzense, Jozs too.land, t
: cro;swavgml.e in detail) F:_ !

D)

If I may go into the [sealed] cepositions, ..y -
¥our Honer, I woul ixe to ¢o so now. Id. at 7.

Mr. Hunt's atto:ney, wwilliam ©. Bittmazn, who soon the* :fte:

wIAS to plead his client guilty then success?f ullv obgccheo on

*he grouns that: : ' -

the sesled cZe
prejucdicial pub
Id. at B.

‘ons ... may gencrate’
ty 25 to ny client....

I pointed out that every count in the indictment could be

? - rroved without disclocsure of contents, noted that no crime of

E‘ disclosure had been charged and that had it been charged
i -

E)

¢

you would have to kring in the witness, the
person in that kind of case to whom it was
disclosed. Id. at 15. : L

1. In additicn to the suppression of contents we as¥ed that certair
named persons be subjcocted to an i gomoraz under ecath inguiry int&”
whether they had o Eem
in their gossession or subjoct to their control logs, ;
notes, tranccrintionz, tores or other sound record-
ings or othn semoranda of the contﬁnt and all copics ..
o further provide uncer oath the namcs
1 nerseons who to tno-r

e

bl ol bl
oo

bnorledge or in-
fornticon o at ane tiss nevs 0D osuch...in
their poscossion or aLDjCCL te their control.... - 3
These then hamed porsons CO“DII’C with bu;kfc\‘fvccohiona a Iist—
ing of thosc por¥onc vho ore currantly under ;n”ﬂq-
tigacion.  These noees were i avellisble Lo dr. Billhirt wio
at iis dinpesal the T.B.I., the Grand Jury and the power of sub-

.

- nocna; we had the nowssapers. Thoon

of onv and

e oh it L

Lrap

[

RS N

John Caulfinid i Hon! Patrlch
Murray M. Cctineor, Eoo. ilon,
k Charlv: V. Colson, (T, :

e



Mr., Sllbé%t argucd that the proef of contents was "one of.
1y T

at 21, and-ﬁhat:
' he g B AT B S
. the Government will introducs evidence not as -
to one single ;.ctive but evidence as to which, .
fnour view, the jury, if it chooses to do so, .
~may draw conclusions as to a variety of motives
.influencing the defendants in this case. Xd.

* "

ghs their pr

taere{is g-eat puL
not ~Anlw ih ou;“ovt
 taroughou ;

~ knowleig

, %L A saCt:r ol

wh; dld thﬂy co in t
What were tnﬁv sae
allegedly tap conver
SVinat dia thew ; ic 'r"ll".’
esplonage, was it for OChHor DUYnOSCS?

This jur" is going to arrvive a2t the truth in
this case, in =y opinion. / n only get it

Ly follosins the @Ul
35 by UL

the righis ov enc
the Governront.

The Democratic Party, accordi
all -- and it 1is & a
put in the position
of criticizing whet
probably. I an not
not let tho
happened in this situation

the motive was. Id. at 31.

Mr. Silbert also represented thzt he did not qo

into:}

: the specific details - on our direct examination
- of aony matter that could bo considered sonBiviFes
tive. Id. at 22.
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:

.examination t:ar gres JLycna a ’-jxtxnate
8cepe. {erpaasls adeed] Id, at 24, e

and that: O

' - R .
all the witnesscs ...whosc conversatLons were
overheard, they wrill ba identifiable; so tﬁat
should the Gdfonse thoose to do so, they may -
subpoenn thew in L2nalf of thelir dafense at
trizl tc challenue the accuracy of thie stite~ .
ment. Ne cuestioa as to t“at Id. ac-38.

!/}‘.

.ihg respon

ack charged with cm;c" =
sunpmga Lf ‘ha were chargad, vou
would hove to nrove to whem he disclossa:

Iid. at 41. : ' e

(..
-

e
'

and representat on:

The prozec
1nfo““at1o
who commil

maticn.
And I now CO Dave £ mvion Iothink

they could use as- far &as
concerncd,
them about tns

But that wou

R

Then the following transpiréd:

TEZ CGCJURT: Lebt me understand whot your state-

T
ment means. Repeat that again. o

d that I was asked Ly the

MR, MOLGAMN: I sai t
: prosecution, bocausce, you sen —- letbt me put
that in corntext o you understand completely
what I a= savin
Mr. Alch {Zo lowyer in his ST LT e
argument] zraice 2l gurzoion Lhat e
thore might be motive of black-

mail shown. into tha cu~stion

of mo*xch

THI CounT: Moo
ment evneghe

MR.MORCAM: Yo
THE COURT: T .

MR, LO KOTE0R




..MR MORG?\N: i‘_ﬂi‘ i3
-«g;.«;..})&;.{:%

bl e

HR. _Mo:-*.c;:\.n:' Erzctly whak 1‘ 1'15'; 944,

THE COURT
All right.

ey AT -

ves, Sir. Hnen

o H

That is not my'co::cr_m_L
ase. My comcorn in this-

Pt

A

agn ia
of ‘his posi




{Footnot: -e from precedlpc oage)

Sec at the deposition of R, Spencer Cliver where undcr
questinning by Henry Rothblatt the foliowing trans;lred:

Have you or any of you* associates -- I am
spealing of the Ifunctionaries of the Democra-
tie Haticnal Ccmﬂlttee -— hzd any contact,

. .either perscrally or in writing of by tele-

- phone, from any persons at the Renublican .
National Cormitfee or the Committee for the o
Re-Election of the President Guring 12727

A. I can't speak for anybody else at the Demo-
cratic Wationz2l Cémmitiee, but I had conversa-

tions with Hzrry Flewmmning. Any others, I dan't
‘recall. o

“Had Harry Flemming ever given you any con~ .o -
: fidential information from the files or records
SRR w7 of the Committee for the Re-Clection of the

President or the Republican National Committee?

A \ A. Absolutely hot. Abaolutely not. Id at 151.

"'.

attorney-Ganral John N. Hltchell
m

Flemﬂlng had p*cccdcﬁ then

to thc CRP au M;tcnell'“ ow-thq; cgne
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. MR. BETTAAN: . s
- ' ety -~ iy

A 2 am sure Your llonor did it inadvertently,

: but Your Honor asked a specific guustion of
Mr.: Morgan which in wy opinion is going to
pﬁeclpxtate additional projutdicial DuolLCLLy;
h}gher—u-d. tiow he has nancd an individual
Lg the name of Harry Fleming.

L] s -

q{E COURT:© Den’t you think it wight help your |
gl;ent?ﬁ S - ”

-

'MR. BITTHAN: . No, Your Honor, prejudicial pub~
lxcxty in ny oplann will not help ny clienk.

R Gy

, =r mavbe this has

Thers are a few Cas2es
- baen the only case where there has hean co
much massive prajudicial putlicity dusing a
gix~ﬂﬂn h period, If. at 4@, - -

b o
D ¢ do b“l;°ve that if Mr. Norgan has any in-
formation ov hisz eliien®, !ir. Oliver, has any
~ing ormgticn, the grand jury is the appsc riate
forun bﬂ: se it gan be teostified to infi secrecy:

Id.

MR, MAROULIS:
on behalf of

RevTI
.

¥ st
[
fa
B ar.
Z Si»xth :
- cross-—examninat :Lqu:r“_,

suz whatevor fthoso Lo
client.
THE COURT: Mr. Silbert, do vou want to answer? -

. * MR. SILBHIRT: I co. .
g May it please the Court, first of all, as to
. the motivas., Your Horor, 1 hove stated Lhefore
you on a previous occzsion, P I will reitoerote,
. that the Government will intreliace ovidenco not
" as to onz sinTlo : ¢s Lo which,
in Qur vicy, Lhu to do zo,

: [ . _
: oomny drow cosclusions as to a varioty of motives
T influaneing twe 3 in this cazo. )

Second, with . Lloraan
s0id thot T n~abted h[in o as to wrhether or not there
Sr e L e Yeonen @ o wiltness

CTTOins it T Lnan

arvank o Tho
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i
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Fh
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Isnade that requoft1 of Nr. Morgan, and,Mr
Gan?er and Mr. Campbell and myself hav *mide
"itt to every single witness with “whom we: eﬁk
comae in contact’ ~ We think that is no 1css

Y than performing our own pubch duty and
: %ibﬁlity.
L ;I might say at this t‘wﬂ??: of cours

_Honor, I ne«dn't say -it to you, but I‘w}ﬁ
it ~- that 17 there weva evidence of fhé’in‘
Avolvement that would aLbataﬂtiaLe a cnar-'

gaxrﬁ“ anvhody else gﬂ conncctlon thh ]

wq;n-u-w\'

openiny statement to the j

word "blackmail.™

But even if by indirvectien it was apparcnt

his proof of meotive arcund R. Spencer Oliver

a men to whow Mr had hecon introduced

nzrel

N

[w)

two years prior to the Watergate affair.

He told the jury:

YWy e

Now we are nhot geing inte the L
these ceonverszitions cout of res K
peonle's conveorooitionz who ver
Basically, sowe of thome conver:s ‘

' dealf with the personal liwves
persons, sccisl lives, Coontie Liv
of those nvorsaticons dealt with “”
cal natte o ne wo X
Cliver 1 liszon for .
Statce Deunecrotic Chat B
high official in the
Council ol Pol

verfoc
salion.
EGN3 il

about “h‘cu'r—“u:“
hut tho couceorn
used the wu*1x i
vhio ot Ahat me
zor's qrgt'm':L Lu
hen undiLsceloLh ore
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