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UNITED STATES DEPARTMENT OF JUSTICE .
FEDERAL BUREAU OF INVESTIGATION . -

J7;i 2 -~ Usa, Wasﬁington, D;C.

COSBY J. MORGAN -
'6/20/73 N

i 139 142

JAMES WALTER MC CORD, JR.

ET AL; .

BURGLARY, DEMOCRATIC NATIONAL
-COMP-![ITTEE HEADQUARTERS
WASHINGTON, D.C. . .. , :
June 17, 1972 '

INTERCEPTION OF COMMUNICATIONS . '.f,

R. J HARE A551stant County Clerk for the Superlor Court
.in and for the Clty and County of San Francisco, made :

-available the original file of cj matter #526150 as 1t
pertains to a C1v11 sult in

"l
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.' " - 2 ‘--l iy y?
" ALL INFORMATION “CONTAINED?,~ -
NN TR T T L HEREIN If UNCLASSIFIED %35 s
- | ST T O YL A 301‘19 BY St4 Jgil OMS

i , .

J‘_i A This documcent contains neither recommendntmm nor conclusiony ol‘ the FBI, It i!the' property of the FBT and is Iu-nefl to your agency; i\ru_:d its contents
: . ate not 16 be dnlnbuted outside your agency. . s A .

- . T T w8, cOVERNMENT PRINTING * OFFICE ; 1978 O - 408-840
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: FEDERAL BUREAU OF INVESTIGATION

Date June 20, 1973

1

R. J. HARE, Assistant County Clerk for the Superlor

) Court in and for the Clty and County of San Franclsco, Cali-
fornia, made available the original file of civil matter
Number 526150 as it pertains to a civil suit involving the
Democratic State Central Committee, ET AL, plaintiff v.
Committee for the Preservation of the Democratic Party in
Callfornla, an unincorporated assoc1at10n, ET AL, defendant.

Mr. HARE advised that this c1v11 action was filed
in Superlor Court, San Francisco on October 22, 1962.

o~

A copy of this file in its entirety was made.

on_ 6719/73  _ san Francisco, california SF 139-142 .

Fiie# LA ,‘,,ji":, .

SAs DANIEL G. MAC DONALD

by ' COSBY J. MORGAN : smg 2* " 6/20/73 -

A Date dictated

This documaent :onlmnu nolther reccmmendations nor conclusions of Yhe FBIL M is ha proparty of the FBI ond s Ioonod fo your ogancy;
itand iy conunls are no!to be distribuled ovtside your ogency.
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GERALD J. O'GARA

O'GARA 2nd O'GARA

1200 Mi1lls Tower

San Francisco 4§

EXbrook 2-2677

Attorneys for Plaintiffs

GERALD D, MARCUS .
593 Market Street
8S8an Francisco
SUtter 1-5500
WEBSTER V, CLARK
111 Sutter Street
San Francisco 4§

EXbrook 2-1869
Of Counsel for Plaintiffs

et al.,

vB,

et al.,

///"

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THEg:
CITY AND COUNTY OF SAN FRANCISCO S
DEMOCRATIC STATE CENTRAL COMMITTEE,

Plaintiffs,

COMMITTEE FOR THE PRESERVATION OF
THE DEMOCRATIC PARTY IN CALIFORNIA,
an unincerporated assoclatlon,

Defendants.

-~

—

The above entitled matter came on regularly for hearin ?
on October 22, 1962, at which time the above entitled Court ;
issued a temporary restraining order against the defendant
Committee for the Preservation of the Democratic Party in

California, hereinafter called the defendant Committee,

S—

?%EPbinsogj*Eobinson & Company Inc., a corporation, William 1ar11f:f

ENFitzharris, Harry JXBoyle, Austisﬁgealy, Crocker-Citizen
“National Bank, formerly Crocker-Anglo National Bank

Printing and Publishin COm any, a cerporation, and Bern

rder Printi

| Hansen, individually and as vice-president o?gsaii/Publishing
c;::any.

Thereafter the matter was continued from time to tim
to November 2, 1962, at which time the Court 1issued a prelimtna

_injunction against the defcndants above named Pursuant to cou

ENT 1RLD—'_

neT ~0198s
- MARTI MONGAN, qe,k

A

fods

NO. 526150

JUDGMENT

seph

e e .
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1 order the matter was then cdﬁtinued while plaintiffs herein toolk
2 depositions of persons not partles to this action, Tﬁe matter
3 then came up for heariﬁg before this Court, Department 5 thereof,
4 Honorable Byron Arnold presiding without a Jury, and upon the
.3 complaint (as amehded to insert the names of certaln appearing
6 | defendants sued as fictitious defendants}) and the above
7 defendants' demurrer, and Gerald J. 0'Gara, Esq., Webster V,
8 Clark, Esq., and Gerald Marcus, Esq., appeared as counsgsel for 3
9 plaintiffs and Ralph Golub, Esq., appeared aé counsel for the i
10 defendants Joseph Roblnson, Robinson & Company Inc.,, William 3
11 Marlin, Ed Fitzharrls, Austin Healy and Harry J. Boyle., and
12 Almon B, McCallum, Esq, appeared for defendant Crocker~Cltizens
f—31 13 National Bank, Formerly Crocker-Anglo National Bank, and Brobeck,
if§ 14 | Phleger & Harrison by Robert Metz appeared for defendants
-?g 15 | Recorder Printing and Publishing Company, and Bernhard A. Hansen,
-% 18] individually and as Vice President of Recorder Printing and
% 17§ Publishing Company. The Court having read the depositions of
% 18 slx wltnesses taken in San Francisco and Los Angeles and all said
S 13| depositlons having been admitted in evidence and the Court having
f=f 20| examined the proofs, both oral and documentary, offered by the
.f: 21 ] respective parties, and further evidence having been presented //
f;% 2z2] 2and admitted from time to time until October 30, 1964; and the
‘ % 23] cause having on that date been submitted for decision, and the ‘f
% 24 ] Court having fully considered all the evidence and arguments of
% a5 counsel;
” E 26 NOW, THEREFORE, the parties having wiived notice of ,
: g 27} time and place of trlal and findings of fact and conclusions of %
'Ex 28| law hereln except as specifically set forth herein and the Court '%
,g 29} belng fully advised in the premises hereby finds as faéts the :
é: 30] matters set forth herein and from the facts so found makes the
§‘ 31| conclusions of law set forth herein. . i
S S ™
- R oty
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It appealed for th
of Democrats in fighting the CDC and certaln policies aitributed
"to it and cast aspersions on the Democratic candidates endorsed
by it. It was drafted in the form of z postcard poll addressed
to Democrats. This posteard poll was reviewed, amended znd
finally approved by Mr. Nixon persocnally in the form attached
hereto as Exhibilt A, It criticized the pollcles of the (DL
and the Democratic candidates it supported, notably Governor
Edmund G. Brown, and asked the addressee Democrats to express
thelir preference either for Governor Brown and the other
astatewlde Democratic candldates or their Republican opponents,
headed by Mr. Nizxon,.
Nowhere 1n Exhibit A or letters mailed by defendant Committee
was 1t stated that the defendant Committee and its malling
of Exhibit A were supported and financed by the Nixen for
Governor Finance Committee, Mr, Nixon and Mr. Haldemann
approved the plan and project as described above and agreed
that the Nixon campaign committee would finance the project.
Officials of the Nixon for Governor Committee then made an
agreement with defendanta Robinson and Company, a corporation,
and Joseph Rebinson, whereby for the sum of $70,000 Robinson
and Company agreed to print, address and mail the postecard poll
as described above and to receive and complile the reszults of
the poll a8 indicated on the return postal cards.
In accordance with that agreement defendants Robinson
and Co. and Joseph R, Robinson mailed more than 500,000 postcards
to registered Democratic voters in California in the month of
That malling continued until this Court enjoined
further mallings and enjoined compilation or publication of any
Poll resulting from the distribution or mailing of the postcards.
As shown by the report of the Nixon for Governor Finance

Committee filed with the Secretary of State of California and
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attached as Exhibit B, and by the testimony of members of the
Nixon Finance Committee and Campalgn Committee, the Nixon campaign
paid $70,000 to defendant Robinson and Company for its work in
connection with the distribution of the postcard attached as
Exhibit A and with the taking of this poll in the name of the
Commlttee for the Preservatlon of the Democratic Party in
California,

The financlal support for the defendant Committee consisted
of the above sum contributed by the Nixon for Governor Finance
Committee and approximately $368.50 which was contributed by
Democratic voters in response to thepostcard and appeals clrculated
and made by the defendants Robinson and Company, Joseph
Robinson, the defendant Committee and other defendants.

The executlve secretary of the defendant Committee was
defendant William Marlin. He was pald $750 for his services
by defendant Committee,

Defendant Ed Fitzharris was one of the publicists employed
by the defendant Committee., He was paid $1000 for his services
on behalf of defendant Committee.

2. Plain$iff the Democratic State Central Committee, also
known as the California Democratic State Central Committee, 1s
the officlal committee of the Democratic Party in California.
The Democratic State Central Committee exists pursuant to the
Elections Code of California and conducts the business and
campaigns of the Democratlic Party in California. It is the only
official statewlde Demoeratle organization in the State of
California.

3. On December 10, 1962, John Robert White, as treasurer
of the Nixon for Governor Finance Committee 1962 General
Campaign caused to be filed with the Secretary of State of
California a General Campaign Statement, This statement Exhiblt B

contained under heading "Expenditures for Payment of Personnel,

-l
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Item (d}" an entry as follows: "Robinson and Co. - $70,000."
This payment was the largest single item of expenditure
for payment of personnel in the statement.
Defendant Robinson & Company received the above sum from

the ﬁixon for Governor Finance Commlttee for the mailing of the

[TT.

¢hecks drawn on the Nixon for Governor Finance Commlttee account,
one dated October 5, 1962, check Ne. 3530 for $35,000, and one
on October 22, 1362, check No. 3837 for $35,000.

Sald checks are attached hereto as Exhibits C and C1
respectively.

4. All zccounts and ledger %&ﬁits which defendanis Joseph
Robinson and Robinson and Company/carried on behalf of the
defendant Committee were carried in the name of "Nixon for
Governor Campaigh -~ (Committee for Preservation of Bmocratic
Party in California)" as reflected by the ledger sheet attached
héreto as Exhibit D,

Al]l statements for the work performed by defendants Joseﬁh
Rebinson and Robinson and Company for and onbehalf of the
defendat Commlttee were sent for payment to H. Robert Haldeman,
Campalgn Manager of the Nixon for Governor Campalgn Committee,

5. Richard Nixon In his ¢

n in t ampalegn for the governorship

o
"

California, felt that the postcard and pell, Exhibit A would be
very helpful to him since 1t reflected his own position concerning
the relationship of Democrats to the CDC.

The liat of seven so~called objectives or viewpolnts
purportedly held by the CDC, beginning with "Admitting Red
China into the United Nations" and ending with "Refusal to Bar
Communists from the Demoeratic Party,” as recited in the postcard
Exhibit A were sgbstantially the same as charges made repeatedlj
by Mr. Nixon in his campaign speeches,

e

double postcard attached hereto as Exhibit A and related servicen,
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6. The defendant Committee for the Preservation of the
Democratice Party In Califorﬁ?%igbnsisted at most of 20 or 30
members, Defendants Austin Healy and Harry J. Boyle were and
are co-chalrmen of said Committee.

7. Defendant Joseph Robinson, president of defendant
Robinson and Compan;??iﬁ a professional political pollster and
fund ralser for campaigns, Defendant Robinson and his corporation
arranged for printing and handled the distribution of the postcard
Exhiblit A,

8. In October, 1962 defendant Committee for the Preservatlon
of the Democcratic Party in California and its members, agents
and/or employees, namely, defendants Joseph Robinson, Robinson and
ation, William Mariin, Harry J. Boyle,
Austin Healy and Ed Fitzharris, directly and indirectly solicited
funds upon representations, express and implied, that the funds
were being solicited for the use of the Democratic Party.

In truth and fact, such funds were solicited for the use,
benefit and furtherance of the candidacy of Richard M., Nixon for
Governor of California.

None of the followling persons gave their consent to the
Committee for the Preservation of the Demccratic Party in
Caljifornia to solielt funds for or on behalf of the Committee for
the Preservation of the Democratic Party in California or the
Democratic Party in California:

Stanley Mosk, Democratic Natlonal Committeeman
from California;

Elizabeth Rudel Gatov, Democratic National
Committee Woman from California;

Eugene Wyman, Chalrman of the California
Democratic State Central Committee;

Roger Kent, Chairman of the Northern Division
of the California Democratic State Central Committee;

John Kerr! igan, Chalrman of the Southern Division of

California Democratic State Central Committee,
Nor did any executive committee of any Democratic county central

committee wherein the solicitation was made given such consent.
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g, Defendants Committee, Marlin, Robinson and Company,
Inc., Robinson, Boyle, Healy and Fitzharris made various
misleading statements as specified below in connection with said
posteard poll, Exhibit A, the letters of October 15, 1962 and
October 17, 1962 attached hereto as Exhibits E and El

(a) (Statement) That the Democratic Party or a
qualified Committee thereocf or members of the Demccratic Party
sincerely interested in preserving the Democratic Party were
malling postcard Exhibit A to Democratic voters in order to
secure & poll of members of the Democratie Party answering the
questions on Exhibit A relating to sald party and itz candidates
and wished such Democratic voters to fill out the poll contained
therein and refurn 1t to the defendant Committee organized,
dedlicated and operating for the preservation of the Democratic
party and/or to the Democratic Party.

(Fact) Neither the Democratic Party nor plaintiff
Democratic State Central Committee nor any qualified officer,
official or committee thereof or any member of‘the Démocratic
Party primarily interested in its welfare or preservation had
any connection with or knowledge of or in any way sponsored or
endants or any of them or
sald postcard Exhibit A, the letters Exhibits E and El or saild
poll. On the contrary plaintiffs representing said Democratic
Party opposed said postcard Exhibit A, letters Exhibits E and EI,
and sald poll and the Committeels actlvities,

(b} (Statement) That the Democratic Party and its
fundamental and historic¢ policles were and are in opposition to
the CDC and 1ts policies.

(Fact) The Democratic Party and the CDC are

dedicated to the same basic general objectives and princilples.
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The Democratic Party is the officlal organization
and 1s represented by plaintiff Democratic State Central
Committee, constituted as set forth below in this paragraph 9,
subparagrah (f) below.

The CDC is an unofficial organizatlien of volunteer
Democratic voters,

In & relatively few Instances plaintiff Democratic
State Central Committee and the CDC have taken different
positiona on specific 1ssues,

In those cases, plaintiff Democratic State Central
Committee has not adopted or accepted the policies of the CDC. -
On the other hand, it has not attempted to destroy the
independent character of the CDC by denying its members the
right to express their opinions,

(c) (Statement and Implication) That the Democratiec
Party wished sald voters to send money for the use and benefli of
the Democratlic Party and 1ts statewlde candidates to the Committegq
for the Preservation of the Democratlce Party in California,
Crocker Anglo Natlional Bank, One Montgomery Street, San Francisco,
Californla, and the defendant Committee was a'bona fide
committee of Democrats organized for the sole purpose of
preserving the Democratic Party in California and was appealing
to and soliciting Democratic voters for contributions of money
toc be used for the use, benefit and preservation of the
Democratic Party in California.

(Fact) The defendant Committee and its postcard
poll and 1ts activitiles were financed by, for and in aid of
the campalgn to elect Mr, Nixon Governor of California,

Defendané Marlin in a memorandum attached as
Exhibit I recorded the "queries I have had from the Press and
the way I am answering them? in part as follows:

"1. How are you being financed?
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"A. We have appealed to Democrats throughout
the State, and so far their support has
been most encouraging and helpful. An
appeal has been sent to some 50,000
reglstered Democrats - aleng with a Poll
on their reactions to the CDC. We are
hopeful that we will receive enough
finaneial support to expand this list to
some one-million Democrats in California.”

2. Are you receiving any Republican money?

"A. We are not refusing any contributions --
and naturally, the Republicans are interested
in this campaign., We are considering
extending our fund-appeal to Republicans,
a8 we believe all citizens should be concerned
with the power-grabbing strategy of the CDC."

"9. Are you urging Democrats to support Nixon
and other Republlican candidates?

"A. We are not conducting a campaign for any
candidates, We are campalgning for the
preservatlon of the Democratlic Party by
exposing the CDC's left-wing stands and
power-grabbing tactics, We are making a
Plea to clean up the Democratic Party."

{a) (Statement) That the defendant Committee was a
bona fide committee of Democrats organized, dedicated and

operating for the sole purpose of preserving the Democratic
and

Party, /desired and was sincerely endeavoring by the posteard
Exhibit A to secure a failr and representative poll of all
segments of the Democratic Party and to determine by such poll
the general aentimentrof the rank-and~file members of the
Democratic Party toward the CDC, the policles of the CDC
and the statewlde Democratic candidates, and to determine whether
members of the Democratic Party as a whole preferred to support
the named statewlde Democratic candidates, and in particular
Governor Brown, or felt that in order to preserve their party
from control and domination of the CDC they should vote for
Republican candidates, and in particular for Richard M. Nixon

That the results of the poll would reflect the
feelings of rank-and-file Democrats including liberal, progressive

and middle of the road Democrats as well as conservative Democrats].

e b
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(Fact) The activities of defendant Committee,
including its postcard pell, its letters and its publicity
releases, were Instigated, financed, prepared, implemented,
supervised and executed by the Nixon for Governor Campalgn
Committee and the Nixon for Governor Finance Commlttee,

This 18 evidenced by these facts:

The involce dated September 19, 1962 from
defendant Robinson & Company Ine. te Nixon for Governor
Campalgn Committee, attached as Exhibit G provided for a
"statewlde mailing to 900,000 Conservative Democrats, also
handling and tabulating poll."

poll, however, they were publicized by the defendant Committee
as representing the "voice of the rank and file Democrat."
In the publicity release attached as

Exhibit H, distributeggand published substantially by various
California newspapers, dated October 20, 1962 for release
October 22, 1962, the defendant Committee stated in part:

"First returns of a Poll being clrculated to more

than one hundred thousand Democrats throughout California

indicate that:

"Nine out of ten registered Democrats flatly reject
the ‘'ultra-liberal'! California Democratic Council (CDC).

"The voice of the rank-and-file Democrat 1S now being
heard, and that volece i3 speaking out loud and clear

against the CDC and all it represents

Siiim e PO WG il [aa Fa Tl g

"Financial support has been pouring in from alil
over the State, providing means of expanding our
Pell, and permitting thousands of rank~and=file
Democrats to express themselves on this imperative
question.'

Defendant Commlittee falled to inform the Democrats
recelving the postcard poll Exhibit A and the public that said
poll actually was mailed to precincts consisting predominantly
of conservative Democrats.

In its publicity release attached as Exhiblt Hl,

distributed and published substantlially by various California

=10~
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3 newspapers, dated October géL_EQGE for release October 27, 1962,
2 the defendant Committee stated 1n part: |
3 "The order Kent has obtained, prevents our Committee
from releasing to the Press the results of a valid
4 poll of some half-million regilstered Democrats in
California, on thelr reactions to domination of the
5 Effffa?¥ the left~wing CDC (California Democratic
Council).
¢ For the reasons set forth above the questions in the
4 postcard Exhibit A confused and misled Democrats and produced
? 8 answers whlch served primarily the purpose of assisting Mr.
| ? Nixon in his campaign.
1o (e) (Statement) That "Governor Brown...has become
1 their (referring to the CDC)} captive.” (Exhibit A).
: 12 (Fact) This statement ia false. .
o 13 (£) (Statement) That the CDC in the 1962 campaign
14 dominated and directed the Democratic Party and captured
1 and dominated Democratic nominees, the Democratic State
i: Conventlon, and leadership of the Democratic Party,
N (Fact) The State Convention of the Democratic
iz Party 1s made up of nominees selected by the voters in free
% 20 and open primary elections., The Democratic State Central
: o1 Committee 1s made up of such nominees and thelr appolntees
; 03 and the Chairmen of the 58 Democratic County Central Committees.
i ~x Such chalrmen are duly elected by the members of thelir
g :: respective committees who in turn are elected by the rank-and-
f - file Democratic voters. The officers of the Democratic State
26 Central Committee are elected by members of the Committee,
; o The nominees of the party and its officials are therefore directly
% o8 selected by the rank-and-file Democratic voter and in the case
§ 29 of officers of the Democratic Party by representatives of the
30 rank-and-file voters.
31 10. The gostcard Exhibit A, the letters Exhibits E and El1,
32 and the publiclty releases Exhibits H and Hlwere advertising
o Sraans
e -11-
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by the defendants Commitfee, Joseph Robinson, Reobinson and

Company, Inc.; Marlin, Boyle, Healy and Fitzharris f{or the
purpose of securing votes and money from members of the
Democratic Party.

They were misleading In the particulars stated in

~

paragraph 9 and elsewhere in this Judgment.

1i. The postcard Exﬁibit A was a pamphlet and printed _
matter having reference to the 1962 general‘election and to the¥
statewlde candidates 1n sald election and did not bear upon
its face the name or address of the printer cor publisher.

12. By reason of the facts herein stated plaintiffs were

obliged to spend more thanr$10,000 in pursuing this action ;
and enjoining the acts and conduct of sald defendants Committee,L
Marlin, Joseph Roblinson, Robinson & Company, Inc., Boyle, Healy .
and Fitzharris. |
13. In response to the postcard Exhibit A and leters

Exhibits E and El, varlous Democratlec voters contributed money

to sald defendant Commlittee., The balance of such money so |
collected amounts to approximately $368.50 and 18 now on )
deposit in the head office of the Wells Fargo Bank, 464 Calirornia
Street, San Franclsco, in an account entitled "Roger Kent and

Gerald J. O'Gara, Trustees for the Democratlc State Central

The parties have stipulated that plaintiffs shall be
awarded damages in the sum of $100 and costs in the sum of
$268,50 (or balance remaining in sald Wells Fargo Bank account
above described), All such damages and costs to be pald '
exclusively from such account,

lh. The temporary restraining orders and the preliminary
injunctions heretofore lssued hereln were properly issued by
reason of the facts set forth herein and the reasons set forth

in sald temporary restraining order and preliminary injunction,
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including the followlng reasons:

{a) Because of the_ location of defendants and their
agents in various widély separated parts of Californla, including
San Franclsco. and Los Angeles Counties, a multiplicity of suits
would have been necessary to secure damages.

(b} Any final jJudgment after November 6, 1962 would have
beeh ineffectual and a preliminary injunction after November &,
1962 would have been of virtually no value compared to the
temporary restraining order issued October 22 and the preliminary
injunction issued November 2, 1962,

15, TUnless restrained during this action and permanently
e I et e Fentan ey e d o S e e for
are likely to

{a)} Publish, post, mall, circulate and distribute the
postcard and writing in the form of Exhibits A, E and El attached
hereto or 1n some form substantially similar to sald Exhibits,

(b) Publish, post, mall, circulate, reveal or

conduct by means of Exhibit A,

(c) Solielt, collect or accept money from Democratic
voters by using directly or indirectly a peostcard, pamphlet,
folder, letter or writing in the form of Exhibits A, E and El
or forms substantially simllar to sald Exhibits.

(d) Use, appropriate, spend and disburse money
recelved from registered Democratic voters in response to or
in connectlon with sald postcard Exhibit A, and ldters Exhibits
E and El1,

{e) Use in some manner or though sSome medlum sald
Exhiblt A or the contents thereof and the matters or things
growing out of or resulting from the publishing, posting, mailing,
eirculating or distributing of said Exhibit A or perform acts
in furtherance of or in connection with the .. jetivirigion set
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all
1 forth in said Exhibit A. In this connection/defendants
2 represent that according to thelr best knowledge, information
3 and belief they do not have on hand, in their possession or |‘
4 ] under thelr control at various United States Post Offices in o

California or elsewhere postcards in the forim of Exhibit A addremeJ
to various Democratic voters and not yet delivered, return
postcards part of sald Exhibit A, tabulations of certain return

which were
postcards/part of said Exhibit A or alleged polls based upon

0w ® < & O

such tabulations or other memoranda, correspondence or writings
10 purporting to show the opinions and positions of Democratic

11 voters on the candldates and issues mentioned in said postecard
12 Exhibit A.

13 However, defendants agree that 1f any such posatcards, T
14 return postcards, tabulations, polls, memoranda, correspondence
15 or writings are hereafter discovered by defendants and come

18 into thelr possession or under thelr control defendants will

17 caude all such material to bhe destroyed forthwith or will

18 without disclosing or publicizing the same to any person {other 1

19 than plaintiffs or to this Court) deliver the same to this ‘A .
20 Court for safekeeping or destructlion as the Court may determine %
21] TDbest. | %
22 16, Plaintiffs have filed herein undertakings of ;

IR R SO T THENN

23 corporate surety, Peerless Insurance Company, a corporation,

24| 1In due form as requimd by law in the sum of $10,000 as a bond R -
25 given upon issuance of the temporary restraining order herein ! 5
26 and $10,000 as a bond given upon issuance of the preliminary 4 ?
27§ injunction.

28 17. In this action service of the complaint and other

29§ papers upon various defendants designated therein by fictitious

30| names was made in accordance with law as follows: Ir

31 Fictitlious Name True Name
s2 First Doe Ed Fitzharris
Third Doe Austin Healy

AW nrfioEs oF
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1 Fictitious Name True Name
2 Fourth Doe —_— Robinson and Co., Inc,
Eighth Doe ¥William Marlin
3 Ninth Doe Crocker=-Anglo Natlonal Bank
of San Francilsco, now Crocker-~
4 Citizens National Bank
Thirteenth Doe. Recorder Printing and
3 . Publishing Company,a corporatio
Fourteenth Doe Bernhard A. Hansen ,individual?
8 and as vice-president of Recorge:
Printing and Publishing Company
7 18. A1l partles hereto have stipulated that this action
a shall be dismissed upon entry of Judgment as to defendants,

JoseﬁP Robinson, individually, b
Crocker~Anglo National Bank, now Crocker Citizens National Bank

10 of San Franclsco, Recorder Printing and Publishing Company, and
11 Bernhard A, Hansen, 1lndilvidually and as vice-president and
12 | general manager of Recorder Printing and Publishing Company, a

and
13 corporation, /upon plaintiffs and sald dismissed defendants

14 exchanging mutual releases,

15 19. The postecard, Exhibit A, and the letters of

18 | October 15, 1962 and October 17, 1962, Exhibits E and El
17 ] respectively, were instigated, written, financed and published 1
18] by supporters of Richard M. Nixon as a candldate for governor
19§ of California, and their agents, including defendants Committee, 4
20§ Marlin, Robinson & Company, Inc., Joseph Robinson, Boyle, Healy

22 20, The paramount purpose for organizing the Committee for
23] the Preservation of the Democratic Party in Californla and its f
247 related postcard, poll and activities was to obtain from
28! registered Democrats votes and money for the campaign of

26 | Richard M. Nixon.

27 21. Plaintiff Democratic State Central Committee, also 4
known as the California Democratic State Central Committee, as g

29| the official Committee of the Democratic Party in California and a %

30| the only official statewlde Democratic organization in the State 12

31| of california, was and 1s entitled to bring and prosecute this i

32| action, i

3
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i Flaintiffs Roger Kent and Elizabeth Rudel Galtov have

2 brought and were and are entitled to bring and prosecute this

3 action in behalf of tﬁemselves individually and in their i
4 official capaclties respectively, (namely, Roger Kent as vice- ?
5 chairman and member of the Executive Committee of the Democratlc

6 State Central Committee and now State Chairman of sald Committec

7 and Elizabeth Rudel Gatov as Democratic National Commltteewonan

8 for California) in behalf of all registered California

9 Democratic voters and members and officera of the Democratic

10 State Central Committee and 1ts statewlde candidates

11 at the 1962 General Election.

12 22, Defendants Committee and 1ts members, agents and/or

13 employees, namely, defendants . _ ..., Robinson &

14 Company, Inc., a corporation, Marlin, Boyle, Healy and Fltzharrls
15 directly and indirectly sollcited funds upon representatlons,

18 express and implied, that the funds were hng sollcited for the

17 use of the Democratic Party. This solicitatlon was in viclation
18 of Section 12301 of the Elections Code of the State of

19 California. i
20 None of the persons or Democratic Party officilals or

21 Demoeratle County Central Committees required to glve such

22 consent by sald Sectlon 12301 consented to such solicltation. 4
23 23, The acts and conduct of sald defendants Committee,

24% Marlin, . = .. 5 , Robinson & Company, Inc., Boyle, Healy

25 and Fitzharris, and sach of them in circularizing members of the

28] Democratic Party for votes and funds through the use of the

27§ postcard, Exhibit A and the letters of October 15, 1962 and
28 October 17, 1962, respectively, Exhibits E and El, constltute

23 . mlsleading advertising in the particulars stated in

30 paragraphs 9 and 10 and elsewhere herein,

31 ‘Such acts and cégduct were and are subject to restraint
32
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by temporary restraining order, preliminary injunction and
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1l permanent injuncticn under the provislons of Civil Code Section 3369

2 | of the State of California. o

3 24, Fatlure of sald defendants Commlttee, Mariiﬂ, g o

4 Robinson & Company, Inc., Boyle, Healy and Fitzharris

B to print the name and address of the printer or publisher on the

8 face of the postcard Exhibit A was a violation of Section 11592

7 of the Electlons Code of the State of Caliifornia,

8 25, Plaintiffs were damaged 1n a sum exceeding $10,000 J

9 which plalntiffs were obliged to spend in pursuing this action

10! and enjoining the 2. b o v e récited 'L acka of the defendants *
i1 Committee, .. -ui. '2d'nu:., Roblnson & Company, Inc,, a

12} corporation, Marlin, Boyle, Healy and Fltzharris,

13 26, The sum of approximately $368.50 collected from

14 | Democrats in response to the postcard Exhibit A and letters ]
15 | Exhibits E and El i3 now on deposit at the head offlce of the

18 | Wells Fargo Bank, 464 Californla Street, San Francisco, Californiaj ]
17| in an account entitled"Roger Kent and Gerald J. O'Gara, Trustees i
18 | for the Democratlc State Central Committee. " .
19 By stipulation plaintiffs shall be awarded $100 as 4
20} damages and $268.50 for costs. The pa&ment of these sums shall i
21| be made exclusively from sald Wells Fargo Account. Judgment for i
221 such sums 1s hereby awarded agalnst defendants Committee, . 1 E
23! Robinson & Company, Inc., a corporation, Marlin, Boyle, Healy and ‘ %
24| Pitzharris. ?
25 27. For the reasons stated herein plaintiffs were entltled ;

28] to the temporary restraining order issued October 20, 1962
7

28| company, Inc., a corporation, Marlin, Fitzharris, Boyle, Healy,
29| Crocker Anglo National Bank of San Francisco, a corporation,
301 Recorder Printing and Publishing Company, a corporation, and

31| Bernhard A. Hansen, individually and as vie presldmtof the

32| Recorder Printing & Publlishing Company. Said temporary
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1 restralning order was regularly and properly 1ssued and the
2 issuance thereof is hereby approved and conflrmed,
3 For the reasbns stated herein, plaintiffs were
4 entitleﬁ to the preliminary injunction issued November 2, 1962,
- restraining the Qame defendants, Sald preliminary inJunction
8 was regularly and properly 1ssued and the 1ssuance thereof is
7 hereby approved and confirmed.
8 28. For the reasons set forth herein, plaintiffs are entitl
9 to and are hereby granted a permanent injunction forbidding
10 defendants Committee, Marlin, Robinson & Company, Inc., Boyle,
11 Healy and Pitzharris to
12 (a) Publish, post, mall, circulate or distribute the
13 posteard and writings in the form of Exhibits 4, E and El
14 attached hereto or 1ﬁ any form substantlally similar to said
15§ Exhibits.
18 (v) Publish, post, mail, circulate, reveal or
17 distribute results from the poll which sald defendants conducted
18 or could conduct by means of Exhibit A,
19 (c) Solicit, collect or accept money from Democratic
20}  voters by using directly or indirectly a postcard, pamphlet,
21 folder, letter or'writing in the form of Exhibits A, E and El1
221 or forms substantially similar to saild Exhibits.
23 (4) Use, appropriate, spend or disburse money received
24 from registered Democratic voters in response to or in connection
25| yith said postcard Exhibit A, or letters Exhibits E and El.
20 (e} Use in any manner or through ahy medium sald
27 Exhibit A or the contents thereof and matters or things growlng
28 out of or resulting from the publishing, peosting, mailing,
29 circulating or distributing of sald Exhiblt A, or perform acts
_59 in furtherance of or in connection with the jetivities: set
311 forth in sald Exhibit A,
32
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29. The bonds heretofore filed by plaintiffs and their
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Peerless Insurance Company, as reguired by the
Court for issuance of the temporary restraining order and
preliminary injunction are hereby exonerated and said plaintiffs
and said surety are hereby discharged and exconerated from any

) {including dismissed defendants)
1iability to any of the defendants/hereln growing out of or
connected with the filing or prosecution of this action or the
i1ssuance of sald temporary restraining order or preliminary
injunction,

30. Pursuant to the stipulation by all parties hereto,
this action shall upon entry of Judgment be dlamlssed as to
Joseph Robinson, individuall
defendantg/Crocker-Anglo Nat¥6na1 Bank, now Crocker Citizens
National Bank of San Franclsco, Recorder Printing and Publishing
Company, a corporation, and Bernhard A, Hansen, individually
and as vice-president and general manager of Recorder Printing
and Publishing Company, & corporation, when plaintiffs and said
dismissed defendants exchange mutual releases,

31. To the extent there 1s any conflict between earlier
orders of this Court and only to that extent, this Judgment

Immediately upon filing,
and permanent injunction/shall supersede the orders of this
Court restrailning and enjoining the above named defendants.

32. The stipulations of the partles hereln and in the

stipulation attached, are hereby approved, confirmed and made

a part of this Judgment,.

a herein gnecifically set forth, each par

I Bxoe
e nerein s peciliicall Y

33, Excep
{including defendants dismissed) shall pay his or her own costs,
expenses and attorneys'! fees,

34, Service of a copy of this judgment shall be effective
upon dellvery to the attorneys ror sald respective defendants
of a certified copy of this judgment with the same force and effe

a3 if such copy were personally 8 ed wpon such defendants.

Done 1in open Court October

. {;.
=
?-_1

Judge of the Sjgerior Court {
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This it not a pled for any candidate. This is to ask you: Are you awars of
what has happened to our Party during the past four years? Many Democrats
like curse’ves are shocked over the dominstion of the Democratic No.+< by the
CBC (Caiifornia Demecratic Councill. Yet most Democrats are frankly revelted
by the CDC leadership's objectives and viswpoint which have included:

Admitting Red China into the United Natlons

Moraterium on U, §, nuclear testing

Allowing subversives 10 speak on college campuses
Aboclition of State and Federai loyelty caths

Abelition of the Houss Committes on Un-American Activities
Foreign aid te countries with ¢ ist gover

Refusel 1o bar Communists from the Demotretic Party

Yet, operating be-

Thess certainly are net the Demacratic Party objactives,
Lr_.cn:_..n the Party, is capturing

hind the Democratic Party screen, the CDC is
and domincting Damocratic candidates.

Our prosent Party ticket it composed entirely of CDC nominees, originally pro-
posed, sponsored and handed to the Party by the CDC Convention in Frasno
four years ago. Whether willingly or weakly, Gavarnor Brown, who was accepted
by the CDC and endorsed by *hem, has become their captive. His copitu-
lation is evident in his statement 1o the press that he would veto any
legislation damaging to the CDC, He fold their convention in January, 1962,
"The CDC is the strongest palitical organization in Americe.” He calls it
“my T«oam right arm.” He says, “1 am proud of my membership in the CDC.”

Who are other nominees Joaded on pur Party by the lefl-wing CDC? Generally
they are men either approving CDC objectives, or undistinguithed, unprepared
for high office or weak and unwilling to oppese the CDC,

The grave situation was demonstrated at the Demeocratic State Con-
vention where CDC leaders tarcibly prevented adoption of o simple resolu-
tion to bar Communists from the Democratic Porty organization, After the
defeat, & Party spokesman told the press, "If we refuse o ban Communists
from the Democratic Party — it means wa welcome them!”

Az a Damocrat—what do you feel we can do to throw off the shackles of this
left-wing minority, now so pawerful it can dictate the course of our Party?

Should we act now and in the time ahead, to reclaim our Party and restore Party
leadership selaction to the rank and file membership? Should we repudiate the

arrogant assumption that fres men dedicated 1o reversd Democratic principles
will blindly follow the dictates of thote whose cbjsctives are foreign to our awn?

re

We balisve our one greot weapon it o pasive weapon — simple
refusal to go olong with them. We can break the power of the CDC by
refusing to elect their candidates. Or we can take scce able Republicans—if we
can find any. O Whatever we do, in the nome of the Democratic Porty —

Ler's Tat Definey @Flomnin i ofe ¢
Committea for the Praservation of the Democratic Party in California

National Oil Hda., 809 5. Grand. Lot Angaler = Cantral Canaular Mldn LAY Rbarbos €on Furuotos
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BUSINESS REPLY M
Firt-Claw Permir Na, 2341, San Francisca, Calif.

HE

COMMITTEE FOR THE PRESERVATION OF T
DEMOCRATIC PARTY IN CALIFORNIA

Central Consular Building,

807 Market Street,

San Francisco 5, California
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FAALNK M. JORDAN
SECRETARY OF avaYS

ANN LEVITIN, C.S.R. .

S - Becvetaril of State . g,
SACRAMENTO .
I, FRANX M. JORDAN, Secretary of State of the State of
California, hereby certify: .
= That the transcript hersunto annexad, under Neadin

" "Nixen for Governor Finance Commiteca - 1952 General Can-~
paign Statement" -~ with first naze thereon being Carel Arzh

nt
and last nama thereopn Seinz Helen Gale, is a true copy ©oi one
page of the lecembar 10, 1562, Campaign Statezent Filed in
this ofTice on December 11, 1s62; -

That sald Campaign Statement was filed on behals of
John Robert Waite, shown tharain as the Treasurer of said

Nixcn Sor Governor Finance Committee.

IN WITNISS WESHZOF, I hereunto setr |
=y hand and affix the Great Seal -
of the State of Califoraia this
17th day of January, 1$63.

)
"\
N
f

-~
2 “Walter C. Stucier
~ Assistant Secretary of Stata

: TomoTIvmo¥e o nrmere T nTTTlrTTImT o e e

A sam Graana EXHIBITB




O

POV, Y S UPUUVI SRID JRE SO ST

o N HIXOM FOR SOVERILR FINANCE COioiIngrE ;
1962 GENERAL CAXPAIGN STATENENT i
TS L) - SACENDITURES FOR PAY-ENT OF PEISONNEL ,:
Compatrs manavers .
Carol Arih $ ©,000.00 :
Charles Farrington 6,240.00 H
llarry ifaldenyn 13%,7:40.00 !
llerbert Kalmbaeh 1,L53.10 -1
John Kalmbach . - 5,000,705 ‘
Alvin Mozcow 0,000, 00
R Willlam Spencer L. 1,000.00
* %:uia Quinn ‘t_),?ﬂb.'&g ;
- nlel C, Waters . 6,034, .
. . . : $ ST202. 72 !'
Advervising drencics and publicity aments ' ’ )
"+ Joseph Agnells . : % 6,350.00 i
R . lennle Blondheim ) . 4,079.80 e
Bozell & Jacodbs 1Ina, . 29,004 .49 !
draun & Co, . 3,000.00
Robert Carvajal . 1,023.75 H
Thonas Caton ’ 1,254 j
= il. Blake Chatfield . 1,6C0.00 1
- Prank DeXarco . . 1,150.60 P
Stenhen Hess e 15,000.00 :
D, lunter . 5,550.00 :
llerbest Xle:in 3,009.00 N
Victor Lasky . . - 3,000.00 l
Phillip W. Xoore ) 2,500.00
" Richard Quinn . . 4,290.91. t
" Robiason & Co. - 70,000.00 |
Al Welnberg . 4,254.55 H
Jay Williazs 85.00. :
“. X. Wilson . o, s gclnogg i
- Ronald Ziezler . . 8.1 '
© $ Toaoev.o7 ;
t
Stenorrankers and elenks {'
Yarjorie Acker $ 3,812.36 :
Daphre Alley 2,052.,27 !
Julie Anderson S0 956.25 '
Nancy Arth 463.00 .
Donita 3ailey v 278.47 :
-Joan 3aldesarTe 1,500.00 i
Thbars Zzskerville 250,00 .
Wilma Bat:l - 900.00 '
Lance Sozwell - * 38.00 ,
Charles Brammer 2,6%9.00 i
John Carley - 5.0,00 ,
Joan Carroll 709.0%
Rowland Cartep 1,475.73 !
Dwight Chapin - 2,059.09 !
Barbvara Clem . 1,437.50
Gladys Crane i . 16.00 .
Elby Cunizerti . 620.00 :
Jane Dannenhauer 3,518.18
. Peter Doecker . LT 120.00
Jean Dewey . s 2,400.00
. Anna Mae Eckhofrl . . 80.00
- Dorthy Elliott Ly 1,0202.50
Virzinia English ’ 161.77 .
Paul Enszeli - ) 403,13 .
Norene Zvana e 435,00 |
John PitzRandolph - . . 487.50 ;
Holen Cale ) 1,800.00 '
- -' ' :
14 -
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Committee's Campaiyn Statement of Receipts and Expenditures

tRertiees 11301 Wurvaah 11024, Kiettiont Cods and Sartlo STILA, Cute of D¥el Frausdoas

' L .._.-Tohn..Babgrt mm:e .

way treasurer of the Commmce for (mn.w (etccllon) of _Richard M. Nixeon

ward lneppiical

te the office of

~SGoverner_ el California__
&t the clection held on the.  81XEh... . dayof.. .November . 1962

All money paid, Joaned, contributed or otherwise furnished to the Committee, or for the Commitlee's

use dircetly or indirectly, in 2id of the (WM"WM {election) and the name of all persons who ;md
W1 s o] daapyllesdls)

loancd, coniributed or otherwise furmshcd such moncys and the specific purposes {if any} for whieh
such moneys were contributed or loancd, were to the best of my knowledge and beliel, as follows, to wil

Receipts
l IURIOMR

FROM WIOM AECKIVED AMOUNT
{ {8parifie ar Dansralh

See schedule attached

Tuta: Amount Received i$ 1,456,473.04

f

Total Amount Reccived 1§ ),455,473.04 |

All moneys contrilnited, leaned or expended by the Treasurer of the Committee, direetly or indircet-
Iy by the Treasurcr of 1he Commitice ar through any other’ person, in ald of the (SURNKAZNY (election)

and the names of 3l persuns to whom such muncys were contributed, loaned or pan:i“‘;n-d' .l-l;:-;c.;l\l-';:;
performed and by whom performed and Wie purpuse and specific nalure ol each Ilem. were lo the besl of
my knowicdpe and beliel, as l’ullmn. to wit:
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. NIXON POR GOVERNOR PINANCE COMMITTER ~ * -~ . *
) 1962 GENERAL CAMPAXGN STATEMENT L ’ . ' )
ITiEt (9) - EXPENDITURES For REPAYMENT OF LOANS
Mrs. Sucan V. Buckingham ' T $10,060.00 -
. : Jack Drown . ’ . 10,000,104
. - J. R. Fluor . . 10, 000,06
- J. 5. Fluer K ’ 10,000, 00
. Stanley Freeman S ‘10, 0G0, 00
- i1, L. Hoffman - 10, 500,00
Trurman Johnson . . ) 10,000,006
Charles Jones . 1-,000. 00
Willard Xeith . - : 10, GOG. WO
H Henry Kearns P . 10, 6CO, 00
3 Henry T. Mudd i - . 10, 000,00
i Thorias Pike - 10, GOL, UO
: J. D. Robinson : 5,000.00
Robert Rowan . N . L, 000,40
Heary Salvatori - ’ o 10, 066, U0
Dana C. Smith o $, 000,00 :
Edward R. Valentine o co GO, 000, 0G .
¥rs. lLoule C, Valentine . . 7,000,006
United California Bank - intereat N L 786,89
o . $1:14,766.m0 §
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e Expenditures -
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U | AL c 2 - s .
I OF rr AT ] XRTENDED | INSAURSKD AND SEAVICE PARTOncn oy i ¢ J
(a) For the preparing, printing, el . . f
Culating, and verilying of lzmﬂl!&: s . v |
papers and fof \he candidate’s o T
clal {ling fes, _Nene _ 'i
C e . :
* « () Yor l{a'n und.ldnt:'n ‘lrnd cll.mpdpl - :
: SONDE; pecsona AV X~ .
- et wveng X 000,971,51] Sea ncheduls aktached . A

R - .
) [}

. ; {¢} For reat, furnishing and maln- * . .
. °  wining headguarters, and halls and . .
rooms for pmlc nf:ellnzl. inciuding .
| UhBeskand ucdephans. .71 60,934.10)_See schedule atsached .. b

-

T A Lk

{d) For payment of personnel: .
L Campaigh manager of managers. ’
- 3. Adverlising agency or sgcncies :
and publicity agent or ageals. :
3. Stenographers snd clerka. - . :
4 Precinet workers. N :

7. Payroll taxes X
8. Republican State y
Research Center 41,972,354 ] See_achedule atiached

-
L)

) For the &npuing. printing, and
- posting of billboardas, ipnuk!pou- ;
- ' 2A41.811 See schedule attached . .. . . _.

. () For the preparing, printing, and
L« distribution of literature by direct

includi throw.
o handbillas T IMOTIAE | 92 ,665,59] See_schedule attached_

L

T
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@ Ternerpeper ivecting. * 130,248,534 | See ochetule assached
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Expendiivres (Continued)

e o MmO Kavs EXmunnEn | oimnnn Ay ernIC e O A
(h) For radio and telovision adver y
o ing and speeth ticer 315,696,311 See schedule attached
6) For affice supplies, precinet lists, .
rau;. other than that provided -
for i ubolvnc 0y endrecacn :
1 D] ative 1o can . .
Jeeamahing 2.333.12{_See_achedule attached
. For makin cln{rmu of voters, ) )
o, canvasses 5,900.00! See schedule attached
(k) For conveying vom':n to and from
the polla. .. None____
9 For supervising the rezistration
voters. e None. .
(n-) For walching the polling and
counting of votu‘can. prteg None
For phot : art). .
e e sioErarhe mats, cuta, art ). o oo b oe schedule attached
mg“’ cash items relative to . 1,523.66] Various campalgn office personnel
s a8. petty cash custodlans.
(q) Loans repaid,
including intcrest P14,736.89| See Bchedule attached
1,h21,653.04
Total t exp ‘s‘ " .&...:,'.. la

I have used ali reasonable diligence in the preparation of this statement sad it s true and is as full
and explicit as T am able to make it, & . o

1 eextify {or declare) under the penalty of perjury that the focegolng is true and currcﬂz_ -

Executed by me at

Loa_Angcles

s California, thls m[o_.::..._ day

of .. December

iy 10,62 )
*All billlo received as ol November 21, 1962,
are reflected herein.
. believed that cers
bllla remaln outs

However, -1t 13 Ve X
ain telephone and travel
11 necessitate
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.COMMITTEE FOR THE PRESERVATION OF THE %
DEMOCRATIC PARTY._IN CALIFORNIA :

607 Market Strect, San Francisco, Califoraia » 609 So. Grand Aveaue, Los Angeles, Califoraia

October 15, 1962
Dear foilo- Amoricans i . - T )

The ‘enclosed Poll will be self-axplanatory. WE BELIEVE YOU WILL AGREE THIS I3
ONE OF THE MOST IMPORTANT STEPS EVER TAXEN IN CALIFORNIA HISTORY IN BEHALY
0F DECENT GOVERNMENT.

»:- 1% 18 not an easy step to teke. But ihis Coumltiee deeply believes that not only

oene of our great political partles--bhut our State government-~la seriously threat-

. enad dy the takeover by left-wing forcas abhorrent to thoae who Imow the faotias.

ﬂn faota are, The CD¢ (Californls Democratie Council), which has espoused:
Admitting Red China into tha Unli ed Fations

Moratorium oa U. 3. nuclear testing

. e - allswing subversives 1o speak om college campuses

Abolition of State and Federal loyaliy oaths
T .' Abolition of the House Complttee on Un-Americen Activitles -
Ay Forelgn aid to countries with Communist governments

Sl . Rafusal to bar Communinta from tha Damooratia: ‘an-hr-_ -
tod&: il taking ocver and adsorbing the Stsate goverument of California.

!hil is no "splinter group.” Though it is a szall winority, the CDC is called "the
most powerful political foree in California®™ by thoughtful magazines and news-
pepers including the €. S. Monitor, LY the Governor of Cslifornla--and by itself,
It has taken over the entlire Democratic ticket for all Stata officeras and prasented
them as its own candidates. Hot one of whom has yet rapudieted the organiza.tlon'
support. .

The CDC's leaders refused at the last Demccratic conventlon to let the Party.

- adopt a resolution to bar Communists from the Party organization--the last straw
among poople who aimply don't want our State ruled by any orgsnization whose

. objectivea are forelgn %0 most Amerlicans]

OQur volce 1a not aa thundercus as the CDC'a and even I1f we can make it heard omly
a% eloction tlme, then we will wake it heard somehow. Will you help? Will you
, 8end & contribuiion today, In any amount you feel you can, to the Treasurer,
Committee for the Praservation of the Democratic Party, Crocker Anglo National
Bapk, Uain Branch, San Franclisco. It will be utilized to get this measage to
Californians, and by this Poll, teat their own feelings befors 1t fa toa late.
Flonse let us hear from you today. Thank youl .

B

Sincerely

P & AL e e e _ At .. .
wm&thvu LUF wWle IIegervaeion 91

the Democratioc Party

LWl rrand”,

William Marlia, Executive Seoretary

| :ZM;? $eliuer eagﬂ)rnia to the Cif ! .

- . {/" ry a4 /’()’l‘:"‘:e)t
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l.l'llfl'l AKD BEFRRAEABUMN CaNPALANS 7?':7 ﬁ'
T A —— bkt S et & _} %yas ﬂ
nom NSHON & COLIPLNY INC. -]‘ APy L
i em dem e . - T S AL “.55 ‘r} -

Aprl:r:srnc L

. _."‘ .‘=l'll‘ll FLANNRD Aine NIECUTRED ® IURYEYN, BCONOGMIL, IRDUSTRIAL &

ptlgn Committee

' E Nmbcﬁoﬂlﬂ.53
ATTENTION:  ROBERT HALDEMAN, Cﬂ?ﬁliﬁ ‘gﬁm 'Na,_B=3

nﬂmﬂmhnuuin!rgmn

l Stltewidt nalling to 900,000 Conservative Democrats; ,4£2é:5-"" :
- » also handling and tabulating Poll: . . ANN LEWTN CSR.

900,000 Double Post Cards, addressed to conservative Democrats, one o
a family, throughout California;

84 x 11, printed two colors, stock as selected;

;prepaid third class postage on mall going out at 2¥¢ each;
prepaid postage on returns up to 105 of mailing at the rate of 6¢ each,
first class postage;

nssort by c¢ities, tie and mail per agrument dated September 12, 1962,

. . Total for complete malling~=======-= g9k ,500.00

" o 2

We understand that there fs a present shortage of funds which i'r, Haldezan .
feels probably will be corrected in the course of the wark., Under the
circumstances, however, fn opder not to Incur any Indehtedness Sevond
the abiiity of the campaiqn to pagy, we wiii hait the iob wha2n ve ‘nave
completed the appeal %o only 2 of the Conservative Democrats 2 the
State, and have spent up to 560,G00. At this polnt In the work, which
will occur about October S, vn wnl check with ¥r. Haldeman to determine
the financial feasibility of completing the Job before continuing.

BILLING

cover advances on Stock, Printing, Postage advance, Travel to confer
with all Couniy Clerks, Personnel {precinct aoheclkers, secretart
ent should be made now ------—-----------_-_---- 2

2 3 IS 1 231 T v — -
\ro.u it deeTsth Ting -
N ¥--if .dec sl is made™ o COﬂplctc th' ﬂllllﬂg:ﬁ e
Y. when work s ﬂnl:hcd on Cctoder 15ammmmccmmmenmmna 3, 0¢.00
S - - 5901150000 >

. - - - - -
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T Press: 24 Fiwzharris & Assoclaies Octocer 20, 1962
£07 iariat S$%., S.7.
Baairice Xay
California Publiciiy ZBursau

. &C9 So, Grand, L.A.

FoR PELEAST, ¥ON., CCT. 22 .

R

.

'?'““‘P;Lrst reiurns of a Poll bteing circulated to'mors than ons hundred thousand *

&%ﬂmazs throughout Califecrnia irdicate that:

[P S

.~ = Nire out of ten registered Depocrats Zatiy raject the "ultra-libarald

-California Democratic Council (CDC)-

raasiicn "So uhnes OIC's ultra~liberal philosophy and its dominaticn o tha Party.”

e mbtording Yo Wililam arlin, Exeeuiive Ssoretary of the Commiiize: UFirst

. Felurns on this Poll of our own Party cerhers Indieate overwhelming and emghatic

" disemelianiment with ths left-wing C2C which for ke past four Yuirs ras bean manseuve
ering to capiure the Demceraiic Farsy in falifarnfa, and with it Siate dooincticn.

Tt voics of tia rank-and-Tila Dezcerat is now Teing reard, and that voice is

spazicing oub Loul and clear against the CDOC znd =1 it represenis.m

a2

noadss 3Relin ravealasd the Cozmilise is now exiending iha Poll to cover "many thousands

adilvicnal Temoeratg.®

()

% stades: “Firarcial suppori has taen pouring in Srom all over the Stata 3

providing zeans of expsnding our Pell, and carmiiiing ihousands of rank-ané-Tits

R R L R L L i

0

Damocratls to express themselves on this inpz=ativs quastion. ’ ’ .

"Tra CLC hes loaded the Democratic 4dekes with its nomineos » nand-piciked at

R LT TP P L)

m?m:y cozverticns. And not ona candidate has rapudiated either the CIC7s

endorsendnt, or its left-wring objectivas.”
T, - . - -

. &arlin comtitues: "What effact our Pall will have on tas azlection 'm ara nos
caruwiin. But it i1s very evident froz the resurns that rank-ard«fils Damocrats ax
daaply concerial about ke CDC ard its increacing domination of cur Party.”

izrlin s2id the Committes will ralzase ™. .isr figures on ils 0ll later ik
-

his
TedK.
:'.;.'.i:" -

B
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CELNTEmT PO TMZ PRESTRV: RI0M OF

TA? DRDCRATIC PARTY 1N CALITOPRTA
o Cent:zl Consuler Bullding - 607 Market Street, San Franclgsce

Fress: Ed Fitzharrls & Ascsociates

October 24, 1962'4
60T arket Street, S.F.

-, -~ <harging Democratjic Party leader Roger Kent with acting

_QCne-Fan News Censor™, the ZommIttee for the Preservation of
!” 6;ﬁoEf;t£c Pg;ty in Californlia today vigorously
njﬁﬁctlon brought by Kent to “prevent public access to the rcsufti‘;
of one of the largest Polls ever undertaken in U.S. political histo 3
v ‘ "as wmericans to whom free speech Is a God-given priviliege,

we [ind this polit(cal muzzling unbellevable, declared Willlam Marlin
Executive Secretary of the Zormittee. .

"The order Kent has obtalnad, prevents our Cormittee from

registered Democrats in California, on thelir reactions to domlnat!onj

of the Party by the left-wing CDC (California Democratic Council).

®and there !s no valid basis for his dictator-like actlon.
obJective (s to prevent publication of a statewide poll of Democrats
on how they feel abOuf being dominated by a left-wing organifzation :
whose principles are foreign to most Americanst
"Kent has charged that our

committee (s a front for Republicans.

"¢ have had offers of help from many sources--Republicans as well as

", Democrats--and are grateful for It.

But every one < our members ;
4. s a loyal and responsible Democrat whose single oblective is to

" fnform our fellow Democrats that left-wing forces are moving to captur

the Democratic Party In Californfa and with it the right to dictate the

political direction and destiny of our 3tate. When CDC 1¢;d¢‘;

nore, .

£
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prevented us frca barring Comaunists fron the Party at the recont

State Convention, thit was the straw that broke the camel's back'

;9.1255 then a group of us decided the CDC de=mination of our Party ust .

**’bo bro&en sonehow.
= e T

J;,“;QE "Xent, in trying to prevent rank=and-file Donocrats fronm

learnino +ha truth, 1s actually trying to gag the zmenbers of hia

‘éhbun Par*y, and 13 interfering with freedom of speech and thc righs o

's-.;

1«rof'evary oitizon to the facts.™ -

“Marlin on behzlf of the Committeo, further charged Kent and
the CDC with "harasscent of the rambers of cur Conmittee ever since
thay discovered wo had taken this Poll among fellow Democrats. This
1s typical of the CIC's activities--though we are surprised to find
Xent in the saze camp.”

Marlin states: "Xent's cne-gan cengsorship campalgn is a _
shocking and inexcuczble distortion of his function as a Party official. h

Democrats and Republicans alike have been calling our office night

Voeniva s

and day demgnding to know the results of this Poll--which is possibly
the most significant ever undertaken in thé history of this nation--

& Poll of Dexocrats by Democrats on the need to e¢lean up our own Party.

"What i3 Kent afraid of revealing? VYhy is he afraid of the

b AP St i

judgment of rank-and-file Democrats in this matter? Early returns

B

on our Poll wero released to the Press on QOctober 20 before Mr, Kent's
injunction. The results since that date surely would be of enormous
interest to millions of Californians, Is it possible that Kent
actually can block sueh inforcation from being released to the press
and the public?

ks "He has charged our Comnittee with ropresenting itself a3 speaking
for the Doaocratie Party, We de not speak for the Party, We speak
=3 Demoerats to Domoernts--and as e¢itizens to citizens. But we are
all beinniaz to wondor, sthon is Kent roprosonting? The Democratis
Party or tha “eDe? This is the quostion that Xent should be asked dy
Democrats viio care what happons to thceir Party and to their Stato
govornzent, And by the public who wants the facts,"

57 e A R e
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PerTiLITEE FCR PR PRESEVATION OF & DrATRATIC PARTY IN Cotiporlri J
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. T . T

. How are you being financed?

~

"A., We have appealed to Democrcts throughout the Sscte, and s0 far
“5%sF thelr support has been most ¢ncoureging and helpful. An appeal
- has been sent to some 50,000 recistered Democratu--clong with
~'a Poll on their reactions to the SCC. We are hopeful that we
will receive enough financizl svpnort to expand this list to
“.some one-milifon Democrats in Czilfornia.

-Are You receiving any Republican money?

_"We are not refusing any contribetlionu=--and naturally, the
- Republicans are Interested In this campaign. We are considering
roai extending our fund-zppezl to Republicans, as w2 bellieve all
' -eltizens should be concerned with the power-grabbing strateqy
T - of the CDC, -

AR I
3. Who mazkes up your Cormittee:

o

As As everyone knows, the CDC (s e powerful ; - .= ins.sorganization
"t difficult to oppose, For tnls s2ason w2 pliaa dn o::- asing the
-7 names of our Committee on z Jay-5y-day basis zs thaiy o Me tneir
7.t statements-~-thus keeping the Ti:ing of these znnouncexents at

our discretion, rather than the D ts. Ve believe thzt these
names, as released, will come as quite a shock to the DC--for
these are promlnent Democrats of responsible views and position .

4. Do you have any other offices?
A. Vie have two offfces at the present--{n San Franclisco and In

. . Los Angele¢s, (S.F.-Central Consular Bullding; L.A.-Natlcnal
Cil Buiiding.) .

.

8. Uhat zre your sources for the statzments and proposals attridbuted
‘ta the CDC?

A. The CDC's own Zonvention Resorts and records, and statements by
CDC leaders as reported In the Press.

SR LA AL T il Ay

i el e £

6. Are you asking fellow Democrats to stay away from the polls?

“ A No. We are urging them not to votz for (DC nominees on the
... Democratic ticket, The CDC has loaded our Party's ticket with
u?&i’thtir own nominees, chosen at Pre—primary conventions, We consider
o. these candidates "captured men", bicause even though the left-wing

. aims of the COC are clear and are znathcema to the majority of
Americans, not one of these men has repudiated the COC or its
endorsement.

MNOTC 4 e e
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Om' lntent is to break the power of the CDC, and we'll cont [nue
. %p work at this problem until it is solved, We are very
. encouraged by the response from Democrats everywhere and expect
-x;cont!nulng and growing support.

;Ih havc chosen to speak out now because this may wzll be the
“best and only time for ronk-and-file Democrats to meake their
voice heard. Dontt forget that California may soon be the
nost Important State In the nation and may have much to say
fo..... . uabout the natlion’s poiitical direction and destiny. The COT
o~ ’ i3 also aware of this potential political power. HNow {3 the
w7 o~ time to stop them in thelr drive to dominate State poiitics.

Are you urging Democrats to support Nixon and ether Republican h
_candldates? :

- Ae We are not conducting a ceampaign for any candidates. We are
T campaigning for the preservation of the Democratic Party by
exposing the C‘DC's left=-wing stands and power-grabbing tact!cs.

We are makinag a nl!: to clean up the DNemorrstis~ Parkw

] Sl e e mW AT » WA Wy e

10. 1Isntt the CDC a “grass-roots® movement?

T A By no means. The coC represents only two percent, or less,
of California®s four million registered Democrats~~hence is
certainly a minority group, though It purports to represent

- the Democratic Party.

R N

1l. Don't the Republicans also have pre-primary endorsements?

A« Our argument Is not with the "pre~primary endorsement”™ as such--
but rather with the fact that the CDC dominates and runs these
endorsements, while reprecenting beliefs totally foreign to
Democratic Party objectives. We don't want left-wxng d!ctators

R ’ﬁ t!llina us what to da--nnd who $o0 vate far

Z( - e e L E

[
g T
o

1 believe it will be Interesting to other |
Cowmittee embcrs to know the typc of querﬁes

1 have hdd from the Press and the way
answerlfig them, 7

Willlam Marlin, Executide Secretary
Cormittee for the Pregérvation of the
Democratic Party..fn Cali{fornia
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Of Counsel for Plaintiffs

GERALD J, O'GARA

O'GARA and O'GARA :

1200 Mills Tower .
San Francisco 4 -

EXbrook 2-2677

Attorneys for Plaintiffs

GERALD D. MARCUS

593 Market Street

San Franclisco

SUtter 1-~-5500

WEBSTER V. CLARK
111 Sutter Street o
San Francisco oL ame
EXbrook 2-1869 ' o

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE

CITY AND COUNTY OF SAN FRANCISCO  ° et

DEMOCRATIC STATE CENTRAL COMMITTEE,

et al.,
No. 526150

AMENDMENT TO COMPLAINT
UPON DISCOVERING TRUE
NAMES OF DEFENDANTS. -

Plaintiffs,
- - — PR -vs-

COMMITTEE FOR THE PRESERVATION OF
THE DEMOCRATIC PARTY IN CALIFORNIA,

et al.
! Defendants.

Plaintiffs, upon filing the complaint hereln, beihé

ignorant of the true names of certain defendants herein, and”

Bl

having designated said defendants in the complaint by
fictitious names, to wit, First Doe through Twentieth Doe,
and having now discovered the true names of several of said

defendénts to be as follows:

 FILED

0CT 361964

A

-

Ceees i .

LR

N

i ..-aa«'aﬂmm!;m,f,m..%m P
.

‘Fictitious Name

LI SR

First Doe Ed Fitzharris :
Third Doe Austin Healy
Fourth Doe Robinson & Co., Inc., a
i . corporatlon
% : ,
e Sixth Doe John Fixa, Postmaster, .. ..
_ ’ San Franclsco o
Eighth Doe Willlam Marlin, individually

and as Executive Secretary of

defendant Committee for
Preservation of
Party in California

the

the Democratlic

T

A
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1l Fictitious Name True Name
2 Ninth Doe Crocker-Anglo National Bank of
- San Franclsco, now Crocker- :
3 Citizens Natlonal Bank 19
4 Thirteenth Doe Recorder Printing and Publishing
Company, a4 corporation
. B :
’ Fourteenth Doe Bernhard A. Hansen, individually
8 and as Vice Presldent of
Recorder Printing and Publishing
7 Company, a corporation
8 Plaintiffs hereby amend their complaint by inserting
9 such trﬁe names in the place and stead of such flctitiocus
!
10 names wherever they appear 1in sald complaint. . fﬂ i
11| Dated: Octobver 30, 1964 Pg) 2 7
ed: ctober -
1y IQJ_MJ—-& %v_,\(\
12 0'Gara and 0'Gara
Attorneys for Plaintiff
13
14 Good and sufficient cause appearing therefor,

.18 plaintiffs are hereby allowed to file the above amendment to
18 the complaint herein.
17 Dated: October _30 , 1464

[
w

Judge of the fyperior Court ¥
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B
"1 GERALD J, O'GARA
O'GARA and O'GARA .
2 1200 Mills Tower
EXbrook 2=-2677 )
3 San Francisco 4 ’
Attorneys for Plalntliffs /////
4
GERALD D, MARCUS
B 593 Market Street
‘ San Francisco
8 Sutter 1-~5500 4
| FILRED
T WEBSTER V. CLARK PO, )
111 Sutter Street ) MARTS o7 701888
8 San Francisco N MON
EXbrook 2-1869 ‘gL;7J Gﬁ?*‘"
N b L S
9 Of Counsel for Plaintiffs {? ﬂqé?ﬁﬁf““‘
10 IN THE SUPERIOR CQURT OF THE STATE OF CALIFORNIA TN AND FOR THE
112 CITY AND CCUNTY OF SAN FRANCISCO
12 DEMOCRATIC STATE CENTRAL COMMITTEE,
et al. .
13 g Plaintiffs, No., 526150
14 -V3= .
‘15 COMMITYTEE FOR THE PRESERVATION OF STIPULATION éi
THE DEMOCRATIC PARTY IN CALIFORNIA, g
18 an unincorporated association, kB
et al,, :
17 . Defendants. .
18
19 Subject to the approval of the above entitled Court the Z:
20 parties hereby stipulate by and through their respectivé counsel, -ﬁ
21 that they hereby do walve e right to findings of fact and
22 conclusions of law except as to those findings of fact and
23 conclusions of law set forth in the Judgment kerein.and walve
notice of time and place of trial. ;
24 IT IS FURTHER STIPULATED that each of the parties hereto 1
25 does hereby walve his right to notice of entry of Judgment, ;
28 to move for new trial, or for modification of the Judgment in i ‘
27 whole or in part, or thAtJudgment be vacated dr set aside, in 1
whole or In part and 1
28 right to appeal, in whole or in part. 3
29 IT IS FURTHER STIPULATED that upon executlion of mutual
30| releases by the parties hereto, that the defendants Joseph..
Robinson individually, Crocker-
31] Ccitizens National Bank formerly Crocker-Anglo National Bank,
32

LAY BFTIgER WV
PARA spp O'GARA
£ VEBT ML TRWES
AN PRAMCEIDCOD 4
‘XawEox 3-32877

and the Recorder Printing and Publishing Company, Inc. and

-1~
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1l Bernhard A. Hansen, Individually and as Vice President of the
2 Recorder Printing and Publishing Company, Inc., be dlzmissed
3 as defendants in this actlon.
4 Dated: October _30 - , 1964,
B
' 0'Gara and O'Gara A
. -}
l‘ BY “é‘[( ~ g h ) %A&.
7 ! Geraldy. O'Gara
8 )(4 & W II ‘JC"/‘*‘!«
James A, O‘Gara
9 o T - y
) t, oot I-,.\ . / / R
10 =~ Gerald D. Marcus .
: . \-—-w_ i \) s’ i
11 k/;".'ll \(.‘; / /f‘[‘i(
Webster V. Clark
12 .
Attorneys for Plaintiffs .
13 /,1 .
14 ,f‘ / /‘- .g
A N e |
15 Ralph Golub “ A
Attorney for Defendants Joseph .
18 Robinson, Robinson & Company, Inc.,| -
William Marlin, Ed Fitzharris, th
17 Austin Healy and Harry J. Boyle, ang-
Committee for the Preservation of the
18 Democ “:ic]Piﬁg?:__fy i
19 Almon B, MeCallum
Attorney for defendant Crocker-
20 Citizens National Bank, formerly
21 Crocker-Anglo National Bank

Brobec Phleger and Harrison

22
e /

Attorneys for Defendants Recorder
24 Printing and Publishing Company

and Bernhard A, Hansen, Individually:
25 and as Vice President of Recorder
28
a7
28

S RN G S M Tl L s e

Printin d Publishing Company

APFPROVED,

il

Judge of th@ Superior Court \

LAW OFRITER 8 =-P=
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sheets so that the conciusion of this matter wlill be expedited,

The attached stipulation is hereby approved and each of ~

the defendants hereby consents to the signihg of counterpart

Committee for the Preservation of the
Witness to signatures of Democratic Party,
defendants Committee,
Joseph Robinson, Robinson By

& Company, Inc., a Secretary
corporation, William Marlin,
Ed Pitzharrls, e 17 Je-aewil,

Cok

ARG L zal gt Joseph Rcbinson
Robinson & Company, Inc.
Ralph Golub .
' By,
Fresident
William Marlin
Ed Fitzharris
Harry J. Boyle
Austin Healy
Witness to signature of Recorder Printing and Publishing Compa
defendants Recorder Printing a cQ{poﬂ t‘\
ing Company, 2 Cant,
jrn ard A, Hansen: 5 'accuﬂ--r
Robert Metz/ Bernhard A. Hansen,

Individually and as Vice President
of Recorder Printing and Publishlng

Company
Witness to signature of Crocker-Citizens National Bank,
defendant Crocker-Citlzens 2 é§;
Nationa" zank By @jﬂk'f n e knpte,
: Y
7% ity = rleser—and-i

Iimon . McCallum

5 e
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The attached stipulation ig hereby approved and each of the

plaintiffs hereby consents to the slgning of counterpart sheets

80 that the conclusion of this matter will be expedited.

Dated: October 30, 1964,

Democratli State )Central Committee

By Vo, N g
\Roger Kent, Chalrman

Waas AWla
v Roger Kent,
individually and as a member and

officer of the Democratic Party

b Ko d (o~
Elizabeth Rudel Gatov,

individually and as Democratic Natlonal
Committeewoman

Witness to signatures of plaintirffs

jﬁ- 2 o

Ci]cﬁaﬁu

Gerald J,. qu
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'COMMITTEE FOR THE PRESERVATION OF THE
. DEMOCRATIC PARTY IN CALIFORNIA
607 Market Street, San anc.isco. Clllifomil . 609 So. G_nnd_ Avenue, Los Angeles, California

i

. October 15, 1962

‘Desr £ollow Americant S B . . . : .
‘i‘ha oncloged Poll will be self-explanatory. WE BELIEVE YDU WILL AGREE THIS 1S - K
ONE OF THE MOST IMPORPANT -STEPS, EVER TAKEN IN CALIFORNIA RISTORY IN BEHALF
OF DECENT GOVERNMENT. } _ .
It is not an easy step to take. But this Commiitee deeply bellieves that not only

. one of our great political parties~-but our State government--ia serliously threat-"
gnsd by the takagver by left-wlng forces abhorrent to those who know the faots.

. The faots ere, The CDC (Californla Democratic Council), which has espoused:

Admitting Red China into the United Nations

. Moratorium on U. S. nuclear testing
Allowing subversives to speak on college campuses
Abolition of State and Federal loyalty cathas

" Abolition of the Eouss Committee on Un-American Activities _— &
Yoreign aid to countries with Communist governments '
Refusal to bar Communists from the Democratic Party~- o ’ i

today 15 isking over and absorbing the State government of Califoraia. .

Thig is no "splinter group." Though it is & small minority, the CDC is called "the.
moat powerful politlical force in California™ by thoughtful magazines and news-
papsrs including the C. S. Monitor, by the Governor of California--and by itself.
It hae taken over the entire Democratle ticket for all State officers and presented
thom ns its own candidates. Not one of whom has yat repudiated the organization’s
support. :

. The {DC's leaders refused at the last Democratic convention to let the Party

. adopt & resolution to bar Communists from the Party organization--ths last straw '

among people who simply don't want our State ruled by any organization whose i
objectives are foreign to most Americansl
fur volce is not as thunderous ss the CDC's and even if we can make it heard onmly
at eloction time, then we will make Lt heard somehow. Will you hoelp? Will you
pond a coutridution today, In any amount you feel you can, to the Tressurer,
Committee for the Pregervation of.the Democratic Party, Crocker Anglo Natlonal
Bank, Yain Branch, San Prancisco. It will be utilized to get this messsge to
Californisne, and by thias Poll, test tbeir own feelings before it is too late.

_ Pleage let us hear from you today. Thank youl

! .. .o Sincerely
Coxmmittee for the Preservation of

the Democoratlc Party

\ e
i e i £ A DUt e e e

LEE- i N

B

.
2

WLl “Frarde

Williem Marlin, Executive Secretary
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. COMMITTEE FOR THE PRESERVATION OF THE 7
' ".r  DEMOCRATIC PARTY IN CALIFORNIA B

r:

. .607 Macket Street, San Prancisco, Califoraia o 609 So. Grand Avenue, Los Angeles, California

T e . _ ¢ . ootober 17, 1962

Dn;.' Tollow Awericen: = ° . - - T . e

T ' ea o . : et
ohe énclosed Poll will be self-explanatory. W& BELIEVE YOU WILL AGREE THIS IS ONE -
OF THE MOST IMPORTANT STEPS EVER TAKEN IN CALTFORNIA KISTORY IN BEUALF OF DECEAT .
ZOVERNMENT. ) e

'l‘hil; Committea deeply believes that not only oume of our great political parties--but '
., our State government--1s seriously threstened by the take-over by left-wing forces.

These are the facts: The CDC {California Democratic Council) has espoused:
L. Adwitting Red China into *he United Natioms S, e

25", -‘Uaratorium om U.S. zuclear testing -
Yo «= 7 Mlowling subversives to speak on college campuses 2 . RN

Abolition of State and Federal loyalty oaths ‘
_ Abolition of the House Committes on Un-American Activities.
St ) Yoreign ald to countrles with Comzunist governments : . .
il B -Refusal %to bar Communists from the Democratic Party-- ] : )
" and today the CDC is taking aver and absorbing the 3tate goverament of California.

) "-'.l'hough $¢t is 8till only a small minority, the CDC has been called "the mosh vovwerful

‘s, moplitical foree in California" by thoughtful cagazines and newspapars including tae
E.S--lﬁanitor, by the Gavernor of Califorals--and by itself. 1% has taken over the
% entire Democratic ticket for all State offlcers and presented them as its own .

-+ cendidates. Kot one has yet repudiated the organization's support.

-."'- The CDC's leaders aeven refused at the last Democratic conventlion to lst ithe Party
;. adopt a resolution to bar Comzunists from the Party organlzation--ihe last straw ‘
..~ among peoble wko don't want gur State ruled by sny orzaznization whosa objeciives ara

. foreign to those of rost Americeng!

Vi-gome Republicans have comzented that this mova wrodazly will result in aelecting a
5 ._Eemz-lie&?_! ticxet. als. 28 Uemocrals, We regras. o

1

" But if this is the only way we have of demonstrating that rank and Tile Damocraté -
. want their Party dedicated to the precepts of its founders--zot those of laeft-wing
i minorities--tken wa ara willing to zmake this sacriflce rather than kave tha left- . ~

wing cancer grow and spread. .

', ¥11l you, as a citizen and aa an dmerican, help in this effort to block this left-
-. wing take-over of Califormia’s political leadership? Will you send & ¢omfribuiion
. - today to tae Treasurer, Committee for the Preservatlon of the Daemocraiic Party,
Crocker-Anglo National Bank, 1 Montgomery Siréet, San Francisco. It will be - .
utilizad to get this Pall %o California citizens and to test thelr feelings in this -
- matter. Please let us hear frow you today. With thanks. . -~ . °_ . ..

S YR s o 12, Vel

AR i

‘Williem Marlin, Executive _sécretsrjr -

' .- :bon’f Qe&uer. @ztgfor’“ab tA‘ C"CZ)C! |

. . %" Simeerely, . - .. L
. . - T, Committee for the Preservation of C
. T T “ -+ . the Democratlc Party . - T

o —e’ s e e - — - - e e
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Reimburssemsnt expenses in connsction with mailing:

Travel expenses to Los Angalas L/19 8 150.88
' Pacific Telephona April to October 10.38
Fairmont Hotel mastings 4/18, 5/15, 5/16 .
8/7, 8/20 114.54%
Travel axpensss to Biscayae atating .
) . {Browrell, Hagerty) U] 267.69
Allen's Messenger Service Juns to October 36,0L
Traval expenses to Los Angzeles 8/25 ' 138.97
Clift Hotel meetiag 8/6 30.25
Car rontal 9/10 ’ 50.563
Nuwbagin's Bookshop - Election Statistica 4.11
’ Gilbert's office suppiles : 5.80
_Schwabacher-Froy vookkeaping supplies B 2,65
United Prass Intergationml westing 10/1 - 70,00
Palace Hotel meoting_9/27 10,7%
$  892.1%
N )
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GERALD J. O'GARA

QTCARA and O'GARA

1200 Mills Tower

San Francisco 4

EXbrook 2-2677
Attorneys for Plaintiffs

GERALD D, MARCUS
593 Market Street
8an Pranclsco

WEBSTER V. CLARK
111 Sutter Street
San Francisco
EXbrook 2-1869
Of Counsel for Plaintiffs

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE
CITY AND COUNTY OF SAN FRANCISCO
DEMOCRATIC STATE CENTRAL COIIMITTEE,
et al., :
No. 526150
Plaintiffs,
COMMITTEE FOR THE PRESERVATION OF

THE DENMOCRATIC PARTY IM CALIFORNIA,
an unincorporated assoclation, et al.,

Defendants.

DECLARATION FOR ISSUANCE OF SUBPCENA
DUCES TECUM - DEPOSITION

I, Gerald J. O'Gara, declare under penalty of pefjury:

I am an atforney at law, duly licensed to practice my
profession in all of the courts of the State of California; I
am a memnber of the law firm of O'Gara and O'Géra and one of the
attorneys of record for the plaintiffs in the above entitled
action. I am authorized to and do make this declaration for
and on behalf of said plaintiffs.

On January 8, 1964, at her deposition, Leone Baxter,
also known as Leone Baxter Whitaker (hereinafter called Leone
Baxter) testified that she had received the copy for the
postcard attached hereto as Exhibit B from Lloyd Tevia; that the
copy from said Lloyd Tevis héa been forwarded by her to

-1~
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Joseph Robinson and Robinson & Company Inec., and from there
transmitted to the Recorder Printing and Publlshing Company
for reproduction, Defoﬁdant Recorder Printing and Publishing
Company has had and now has In its possession or under its
control the original copy of the postcard, Exhibit B; and
certain things described in Exhibit A attached hereto which

correspondence, conversations, negotiations, arrangements,
agreements, understandings, instructions and directions made
between and among defendants, Committee for the Preservation of
the Democratic Party in California, Joseph Robinson, Roblnson & Co.,
Inc., a corporation, Harry J. Boyle, Ed Fitzharris, Austin Healy,
William Marlin, 1ndi?1dua11j and in his capaclty as Executlve

Secretary for the defendant, Committee for the FPreservation of

the Democratic Party in California, and the Recorder Printing .

and Publishing Company and the Mlxon for Governor Campalgn
Committee and other persons, committees, firms and corporations

supporting the candidacy of Richard M. Nixon for Governor of

California in the 1962 General Election, and (b} the nature, .

extent and details of any negotlations, offers, proposals, and/or
agreement for the originatlon, publicaticn and distribution of

the postcard attached hereto as Exhibit B, and/or the letter of
Octqber'15, 1962, attached hereto as Exhibit B-1 and/or the letter

of October 17, 1962 attached hereto as Exhibit B-2, and of any ‘i
books, papers, records of things evidencing or referring to Ei

such negotiatiohs, offers, proposals or agreements. The said ;

things which plaintiffs desire to examine and which have been
and now are under the contrbl of and/or the possession of the
Recorder Printing and Publishing Co. include but without
limitation the matters in Exhibit A and are described without
limitation in Exhibilt A attached hereto.

The production of the things specified in Exhibit A and

-0~
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elsewhere above 1s material and necessary to the trial of this

action in that it will aid the pfeparation of plaintiffs! case
for trial and wlll facilitate the progress of the trial because
said things deseribed in Exhiblt A and elsewhere above will
support various allegatlons 1n p}aintiffs' complaint, including

but without limitation the specific allegation that;the

1962 and October 17, 1962 attached hereto as Exhibits B-1 and B-2

respectively, were In fact instigated, produced and financed

SR L

&

@;;h{lo by the Nixon for Governor Campaign Committee and various other

v—
S R

n persons, committees, firms and corporations supporting the

12| candidacy of Richard M. Nixon for Governor of California,

13 rather than by a committee of Democrats seeking to preserve the z
14| Democratic Party in California. ¥
15 That good cause exists for the production of the above g
le described matters and things by reason of the followlng facts: ;?
17 The documents sought to be produced will constitute or |

containevidence relating <o matters within the permlzsible

scope of examination, and will show that the defendants in this
action were acting not on behalf of the Democratlc Party in
Californla but in fact they were acting for and on behalf of the

Nixon for Governotr Campaign Committee,

Sa1d documents are therefore material and necessary

the trial of this action in that i1t will aid the preparation
of plaintiffa'! case for trilal.

WHEREFORE, plaintiffs pray that a subpoena duces tecum
be 1ssued requiring the Recorder Printing and-Pub;ishing Company

by and through 1ts officers and employees to attend at a

B E R B Y RBRBREER
g

deposition in person and to bring with them the books, papers,

A
[+ ]

documents, records and things described in Exhibit A attached

(2]
P

hereto and elsewhere above,

32 ‘I declare under penalty of perjury that the foregoing
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is true and correct.
Executed at San Francisco, California, on

January 22, 1964,

1

7 Gerald J. O'Gara -
;o
- (9%
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(1) The original copy for the postcard attached hereto
as Exhidbit 3, and the letter of transmilttal enclosing the copy

for the postcard, Exhibit B, together with copies of all such

draflts,
{2) Any drafts of copy and/or copy of the postcard attached
hereto as Exhibit B, letter of October 15, 1962, attached hersto

as Exhibit B-1, and the letter of October 17, 1962, attached
hereto as Exhlbit B-2, together with all correspondence or writings
relat%%ﬁ t%ﬁﬁeggaofs of and/or corrected proofs of the postcard
attached hereto as Exhibit B, letter of October 15, 1962,
attached hereto as Exhibit B-1l, and the letter 6f October 17, 1952
attached hereto as Exhibit B-2. . .C ) e : -
(&) A1l originals of or coples of letters, papers, documents,
records, comnunicatlona, correspondence, writings, agrecments,
contracts, arrangements, understandings, instructlons, memoranda,
negotiations or covenants betueen Recorder Printing and Publishing
Company and Joseph Robinson, individually and/or in his capacity
as President of Robinson Company Inc., and/or Leone Baxter,
individually and/or in her capacity as General Manager of VWhitaker
and Baster International and/or Whitaker and Baxter International,
and/or H. Robert Haldeman, 1ndividually and/or as Chairman of the
Nixon for Governor Campaign Committee, and/or Richard M. Nixon,
individually and/or as a Republican nominee for Governor of
California and/or Republican State Central Cormittee, and/or
Caspar Veinberger, individually and/or as Chalrman of the
Republican State Central Committee and/or Joseph Hartin,
individually ané/br as National Committeeman from California

to the Republican ilational Committee, and/or Lloyd Tevis,

S T TRE ot R
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Committee for the Preservation of the Denocratlic Party in k

California and/or WVilliam Mariiln, individually andéfor in his

capacity as Executlve Secretary of the Committee for the
Preservation of the Democratic Party in Callfornia; and/or Ed
Fltzharris, individually and/or as an officer of Ed Fitzharris and
Associates and/or any other person, firm, or corporation in
connection with sald Committee or Exhibit B, and/or between any ol

said pergons with each other relating to sald Commlttee or Exhlibits B, B
iSi Any minutes, memoranda, records or wrltings reflecting

xr B-2,
any discussions or conversatlions concerning negotiations for the
production and printing of the postcard, attached hereto as
Exhibit B, the letter of October 15, 1962, attached hereto as
Exhibit B-1, and the letter of October 17, 1962, attaclod hereto
as Exhibit B-2 by the Recorder Printing and Publishing Company.

(6) Any originals of or copies of letters, memorandum,
cormunications, writings or correspondence approving and/or
commenting on, in any way, the draft of or final of the copy for
the postcard attached hereto as Exhibit B, leéter of October 15,
1962, attached hereto as Exhibit B-1, and the letter of

October 17, 1962, attached hereto as Exhiblt B-2,

or otherwise

(7) Any contract of employment/between the Recorder Printing
and Publishing Company and Joseph Roblnson, individually and/or as
an officer-of Robinson & Coqpany, Inc¢., and/or Leone Baxter, indiy-
idually and/or as offilcer of Whitaker and Baxter International,

and/or H. Robert Haldeman, individually and/or as Campaign Xanager

of the Nixon for Governor Campaign Committee, and/or John Robert ]

White, individually and/or as Treasurer of the Nixon for Governor
Finance Committee, and/or William Marlin, individually and/or as

Executive Secretary of the Commlttee for the Preservatlon of the

Democrétic Party in California, and/or Lloyd Tevis, individually

and/or as Co-Chairman of the Committee for the Preservatlon of the

Democratic Party in California, and/or any other person, firm or
" corporation, and relating to any of the matters in this
declaration, ineluding, but without limitation, sald commlitee or

Exhibit B,

-~
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(8) A1l checks, vouchers, books of account, receipts for

payment, deposit glips, checlt repglaters or wrltings showing vayment

o 9 | g
1,
1
1‘

to the Recorder Printing and Publishing Company for the vceprodociion

of the postcard attached hereto, as Exhiblt B, the letter of

LIRS RY PICFE

October 15, 1562, attached hereto as Exhibit B-1, and the letter

of October 17, 1962, attached hereto as Exhibit B-2 and for any

other printing jobs in connection with said Committee for the

Preservation of the Democratic Party in California, or Exhivit B
-(9) Any originals or coples of letters, memoranda,

comrmunications, writings, correspondence or other records relating

to any transactions, contracts or agreements between Recorder

Printing and Publicshing Company, a corporation, or any of its
officers, employees and/or agents, and Joseph Robinson and/or
Robinson & Company, and/or any other person, [irm, group,
corporation, or orzanization in connection with or relating to
the Committee for the Preservation of the Democratic Party 1n
Californla, or Exhibits B, B-1l and B-2 or to any copy, proof,
corrected proof, final proof, billing, statement or payment in

connection with said Committee or Exhibits B, B-1 and B-2,

Bl 5 1 £

{10) Any originals or coples of letters, memoranda,
communications, writings, correspondence or other records relating
to any transactlons, contracts or agreements in connection with the
Committee for the Preservation of the Democratic Party in California
or Exhibits B; B;i and B-2 bétween Recorder Printing and Publishing
Company and/or sald Committee and the Crocker-Anglo MNatiord Bank

or any of 1ts officers, employees, or agents, including but without

limitation monthly banic statements, duplicate deposlt slips and

cancelled checks.
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L POl STLECTION

In view of the incroasing domination of the Democratic
Parly by the CDC (California Demacratic Counci]), we
are anxious fo obtain an opinion sampling of California
Demacrals. Please 1ili out and mail before Octlober 23.

z DO0O0DO0O0ao

. Do you

1. The COC leadership viewpoint favors: "Agrea
Admittiag Aed China Into the Usited Natiems, , , . . . . O
Moratorium on U, 5. nuclear torting , C e s e e s s .« O

Allowing subva:tives the freedom of college campun  , . , . ., [

Abolition of State and Federal loyalty oaths, | , . . . . . O

Abolition of the House Committes on Un-Americen Activits , , ., [

Foreign oid to countrien with Communish govarnments ., ., ., . [

Compicte nations] ditarmament as wltimate gool , . , , ., . ., O

Refucal to bar Communitts from the Damocratic Party., , . , . O

2. Can Californio offord to have « Governor Yes

indebted to the COC — who hat stated ha will vete any legislation

damaging to the COC —whe calls it' "my strong right arm' <= whe
‘declarss, "l am proud of my membenhipinthe COC* |, , ., . . O |
3. ¥hat course of action should he token

by indepapdent Damocrats who don't belong to the COC and want ne

part of it? .

Damand that Domacratic candidetes disclaim and abandon the CDC |, D

Refuse to support candidetes who don’d renounce the CDC .. . d

oo

Suppert a Republicen cendidete rather than sell out the Parly and the
State Government to COC objectives, . . . , . . . . . O

O

4. Who in your opinion will win in November?
Governor: Secretary of State: U, S. Senate:

ca

oo

Brown . . . [J Rose . . . . O Richards . . .
Nixen . . . O Jordan . . . [ Kuchel , . .
Lt. Governor: Controller: Supd. of Public
Anderson ., . O Cramston . -, []  [Instruction:
Christopher. . O Reagan . . . [} Richardion . .
Attorncy Gencral: Treasurar: . Rofferty . . .
Mok, . . . O Botts . . . . O

Coakley . . . O Busternd. . . [J

If you, oo, feel it important to proserve our Democratic procosses and cut
off the CDC handcuffs, please send a contribution today 1o the Troasurer,

Committen to Preserve the Democratic Party in Colifornla,
Crocker Anglo Bank, One Montgomery Street, San Francisco, California

. And please write vi your views.
Commitea for the Prosorvation of the Democratic Parly in California

BULK RATE
U. 5. POSTAGE
PAID
SAN FRANCISCO, CALIF.

PERMIT NO. 8092
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7 Thisis not & plea for any candidate. Thisis to ask you: Are you aware of
what has heppencd to our Party during the past four years? Many Demncrats
like ourselvos are shocked over the domination of the Democratic Party by the
CDC (Callfornia Democraiic Council). Yot most Domocrats are frankly revolted
by the CDC leadership's objectives and viewpoint which have included:

Admitting Red China inte the Unitad Natlons

Mosatorium on U, $. nuclear tosting

Allowring subvertivos to spesk on college campuses
Abolition of Stale and Fadlera! loyaity eaths

Abolitien of the Houso Commiltee on Un-Amatican Activitles
Forcign aid to countrios with Communist governmeants
patusal 1o bar Communists f:om the Democratic Parly

These certainly are not the Democratic Party objactives. "~ Yet, operating be-
hind tho Democratic Party sereen, the CDC 13 directing the Party, is copturing
and dominating Democratic candidates.,

Our present Party ficket is composed entirely of CDC neminess, originally pro-
posed, sponsared and handed 1o tho Parly by the CDC Convention in Fresno
four years ago.  Whether willingly or waakly, Governor Brown, who was accepted
by the COC 2nd endorsed by them, has become their captive. His capitu-
lation ic evident in his statement o the press that he vould veto any
legislation damaging to the CDC. He told their convention in January, 1962,
"The CDC is the strongest political organization in America." He calls it
#my strong right orm.”” He sayy, "t am proud of my membership In the CDC."

Who are other nominees loaded on our Party by the left-wing CDC? Generally i
they are men either approving CDC objectives, or undistinguished, unprepared
for high office or weak and unwilling fo eppese the COC, :

¢ The grave situation was demonstrated ot the Democratic State Con-
vention where CDC leaders foreibly prevented adoption of & simple resolu-
tion te bar Communists from the Democratic Party organization, After the
defeat, a Party spokesman told tho press, "if we refuse to ban Communists
from the Democratic Party-— it means we welcome them!”

As & Domocrat—what do you feel we can do to throw off the shackles of this
left-wing minority, new 1o powerful it can dictate the course of our Party?

Should we act now and in the fime ahead, to reclaim our Part ond restore Party
Jeadership sclection fo the rank and file membership? Should we repudiate the
arrogant assumption that free men dedicated to revered Democratic principles
will Blindly follow the dictates of those whose objectives are foreign fo our own?

£ Wo believe our one great weapon ls a pussive weapon —simple
refusal to go along with them, We can break the power of the COC by
refusing 1o clect their condidates. Or we can teke acceptable Republicans—if wo
can find any. Whatever we do, in the namo of the Democratic Party —

pilaty T 5D A TS C PR RTINS |
PP L T T B . FERRIRA 4

Committec for the Preservation of the Democratic Party in California
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'COMMITTEE FOR THE PRESERVATION OF THE R

DEMOCRATIC PARTY IN CALIFORNIA _ ;

607 Mukct Steeet, San Puncuca, Cuhfotnu . 609 So. Grand Avecnue, Los Angeles, Canforma

B R

October 15, 1962 ;

‘Dosx fellow Amerloan:

The enclosed Poll will be self-explanatory. WE BELIEVE YOU WILL AGREE THIS IS° - ’ .
ONE OF THE MOST IMPORTANT STEPS EVER TAKEN-IN CALIFOANIA HISTORY IN BEHALF
OF DECENT GOVERIMENT.

It-is not an eany step to take. But this Committes deeply belleves that not only :
- one of our great political parties--but our State government--is seriously threat-
ened by the tekeover by left-wing forces abhorrent to those who know the facta.

N PLa B ond oeam M . ATV F Y. .lo-.._!- ______
. ARS 1LAUVE Bit, Liwv wile \uus;xuxuxu uumuu;uulu \:Umbllj| Wﬂl.bﬂ nuu BBPD“B“Q-

Admitiing Red China into the United Nations
- Moratorium on U. S. nuclear testing . . ) :
Allowing subversives to speak on college campuses . :
Abolition of State and Federal loyalty oaths ' ) :
' Abolition of the House Committee on Un-dmerican Activities
Foreign aid to countriss with Communist governments

Refusal %o bar COQmuuiafs from the Democratic Party--
today is taking over and absorbing the State government of Califoraia.

PR S

R FURRPEE R S

. Thig is no “splinter group.” Though it is & small minerity, the CDC is called "the
‘moat powerful politicsl force im Celifornia" by thoughtful magazines and news-
papers iacluding the C. 5. Monitor, by the Governor of Celifornis--and by 1ltself.
It has taken over the entira Democratic ticket for all State officers and presented
them as ii{s own candidates. Kot one of whom has yet repudiated the organization’s
pupport. -

The CDC’s leaders refused at the last Democratic coavention to let the Party

. adopt a resolntion to bar Communists from the Party organization--the last straw

swong people who aimply doun't want our State ruled by any organization whosa

objactivea are forelgn to moet Americanasl

fur voice is not as thundercus as the CDC's and even if we can make it heard only
at election time, then we will wake it heard aowehow. Will you help? Will you
pend a contribution today, in any amount you faeel you can, %o the Treasurer,
Committee for the Praeservatlion of. the Democratic Party, Crocker Anglo National
Bank, Main Branch, San Franclsco. It will be utillzed to got this messagze to
Callifornians, and by this Poll, *teat their own foolings before it ls tuo late.

~ Please 1let us hesr from you today. Thank you! ) )

Sincerely

Committee for the Praservation of
the Democratlie Party

s Wil rand

William Merlin, Executive Secretary

:2504L2 :2>o¢%v¢r ‘fﬁzf%ﬁznnia.fo the Cfi:Z)CE:!
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COMMITTEE FOR THE PRESERVATION OF THE e 1
.. DEMOCRATIC PARTY IN CALIFORNIA
607 Macket Strect, Saa Francisco, Califoraia . qog S0. Grand Avenue, Los Angeles, California

-

October 17, 1962

S T

- Lt ] T . s - -

‘Dear fellow Americen: '
The enclosed Poll will be self-explanatary. WE BELTEVE YOU WILL AGREE THIS TS ONF

OF THE MOST IMPORTANT STEPS EVER TAKEN IN CALTFOSNIA HISTORY 1N BEHALYF OF DEJENY
GOVERNMENT. . : - -

:Thiﬁ Committee doeply believes that not only one of our great political parties~-buf
our Stats government--is seriously threatenmed by tha take-over by lefi-wing forces.
~ Thege are the facta: The_CDC {California Democratlc Council) has espoused: :

Admitting Red Chins into the United Nations’
‘. Moratorium on U.S. nuclear testing .
Allowing subversives to speak on college campuses - [
Abvolition of State and Federal loyalty oaths
Abolition of thé House Comovittiese on Un-American Activities. .
Foreign aid to couniries with Cozmunist governcents
: . . Rofusal to bar Communlsts from the Democratic Party--
" and today the CDC is taking over azd absorbing the State government of Californla.

‘ Though it is still only a small minority, the CDC has been called "the most mawerful
political force in Cali®ornia" by thoughiful zmagazines and newspapers ineluding the

. ©¢.S. Monitor, by the Governor of California--and by itself. It has takon ovar the

* antire Democratic ticket for all State officers and presenited them as its own
candidates. Not one has yet repudiasted the organization's support.

The CDG's leaders even refused at the last Democratic comnvention to lot the Tarty
. adopt a resolution to bar Comcunists from the Party organization--the_last straw
- among pegole who don't want our State ruled by any organization whose ebjeciives are

foreign to those of most Arericans!

_”?'soms Revublicans have commented that this move nrobably will resul% in electirg a
'._Repgblican ticket. This, &3 Demosrats, we regrot. .

But if this is the omly way we have of demonstrating that rank and file Democrats -

. want their Party dedicated to the precepis of its founders--not thoss of lefi-wing

. - minorities--then we are willing %o rake this sacrifice rather than have the left- .
- wing cancer grow sad spread. ' -

AR il A 2
. -

"' §ill you. 88 a citizen and as an American, help in this effort to block this lefi-
wing take-over of California’s political leadership? WIll you send a contribution
" today to the Treasurar, Coomittes for the Preservatlon of the Democratic Party,
Crocker-Anglo National Bank, 1 Yoatgosery Street, San Franeclsco. 4+ will be
. utilized to get this Poll to California citizens and o test thelr feelings In this
.- matter. Please let us hear from you today. With thanks. L e
. o ' " .- sincerely, . A
‘Compittes for tha Pressrvation of
the Democratic Party
i T8

.

'..'7'5=:1i; R ot ‘¥111iem Yarlin, Executive Secretary
sacl. " I . . c " - o
. ecbah’f :beﬂ'uer Caiz’/c_)':.-n'ia.fa fl_lm C:bc./
o= ;R ) _ i -
T L T e Lo ae—— - - I - —
aw arrisan a7 EXHIBIT B-2
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GERALD J, O'GARA

O'GARA and O'GARA N g e
1200 M1lls Tower [0 T PI
San Francisco 4, Californla
EXbrook 2-2677

Attorneys for Plaintiffs

.

GERALD D, MARCUS ‘

593 Market Street - F EL ED

San Francisco, Californla

SUtter 1-5500 0108
vl o b

WEBSTER V.. CLARK ARTIN MOyt al, Clort

111 Sutter Street : =5 o

San Francisco, California A:;ﬂ:ﬁ;L"t*f?;:?E:rhﬂn

EXbrook 2-1869 /e 2o Ll .

0f Counsel for Plaintiffs (™ -

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE
CITY AND COUNTY OF SAN FRANCISCO

DEMOCRATIC STATE CENTRAL COMMITTEE,
et al,, )

Plaintiffs, No. 526150
-vg~ )
COMMITTEE FOR THE PRESERVATION OF
THE DEMOCRATIC PARTY IN CALIFCRNIA,
an unincorporated assoclation, et al.,

Defendants.

DECLARATION FOR ISSUANCE OF SUBPOENA
DUCES TECUM ~ DEPOSITION

I, Gerald J. OfGara, declare under penalty of perjury:

I am an attorney at law, duly licensed to practice my
profess;on in all of the courts of the State of Californla; I
am a member of the “law firm of O'Gara and O'Gara and one of the
attorneys of record for the plaintiffs in the above entitled
action. I am authorized to and do make this declaration for
and on behalf of said plaintiffs.

On January 8, 1964, at her deposition, Leone Baxter, also
inown as Leone Baxter Whitaker {hereinafter referred to as
Leone Baxter) produced certain documents in connectlon with her
depésition and which revealed her activity in connecti~n with
the Committee for the Preservation of the Democratic Party in
California.
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& Company, dated 10, 10. 02 and which was headed "Reimbursement
for expences in connection with malling." Saild document is
attached hereto as Exhlbit 0. At the deposition Ieone Baxter
testified that tothe original of this bllling would have been’
attached various vouchers, receipts and bllls supporting these
expenditures.

Leone Baxter also testifled at her deposition that she
had had various correspondence and conversatlons with Joseph
Robinson, relating to the activities of the Committee for the
Preservation of the Democratic Party in California.

Defendant, Joseph Robinson and/or Roblnson & Company have
had since approximately Cctober 10, 1962 and now have in thelr
possession or under their contrel, certain things described in
Exhibit A attached hereto which are materlal to the trial of
this action in establishing (a) the correspendence, conversa-
tions, negotiations, arrangements, agreements, understandings,
instructions and directions made between and among defendants,

- -

reservatlion of th

Committee for the the Democra
Californla, Joseph Roblnson, Robinsoﬁ & Co., Inc., a corporation;
Harry J. Boyle, Ed Fitzharrls, Austin Healy, Willlam Marlin,
individually and in his capacity as Executlive Secretary for the
defendant, Committee for the Preservatlon of the Democratic
Party in California, and the Recorder FPrinting and Publishing
Company and the Nix;n for Governor Campalgn Committee and

other persons, commitiees, firms and corporations supporting the
candidacy of Richard M. Nixon for Governor of California in the
1962 General Election, and (b} the nature, extent and details

of any negotiatilons, offers, propesals, and/or agreement for the
origination, publication and distribution of the postcard
attached hereto as Exhiblt B, and/or the letter of October 15,

1962, attached hereto as Exhibit B-1 and/or the letter of

October 17, 19€2 attached hereto as Exhlbit B-2, and of any books] :

- V —2-
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videncing or referring to such
negotlations, offers, proposals or agreements. The sald fthings
which plaintiffs desire to examine and which have been andg, now
are under the control of and/or the possesslon of Joseph
Robilnson aﬁd/br Robinson & Co. lnclude but without‘limitation
the matters in

/nd are described without limitation in Exhibit A attached
hereto, _

The production of the thilngs specified In Exhibit A and
elsewhefe above 1s maierial and necessary td the trial of this
action in that 1%t will aid the preparation of plaintiffs' case
for trial and will facilitate the progress of the trial because
said things described in Exhibit A and elsewhere above will
support various allegations in plaintiffs' complalnt, including
but without limitation the specific allegation that the post-
card attached as Exhibit B and the letters dated October 15,
1962 and October 17, 1962 attached hereto as Exhibits B-1 and
B-2 respectively, were in fact instigated, produced and financed
by the Nixon for Governor Campaign Committee and varlcus gther
persons, committees, firms and corporatlons supporting the
candidacy of Richard M. Nixon for Governor of California,
rather than by a committee of Democrats seeking to preserve the
Demoeratic Party in California.

Tﬁat good cause exists for the production of the above
described matters a;d things by reason of the followling facts:

The documents sought to be produced will constitute or
contain evidence relating to matters within the permissible

-~ will show .
scope of examination, and Ahat the defendants in this action
were acting not on behalf of the Demccratic Party in Californla
but in fact they were acting for and on behalf of the Nixon for
Governor Campaign Committee.
Sald documents are therefore material and necessary to the

trial of this action in that it will aid the preparation of

-3-
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plaintiffa’ case for trial.

WHERERORE, plaintiffs pray that a subpoena duces hecum he
issued requiring Joseph Rdbinson, individually and as i oftiicer
of Robinson & Company to attend at a deposi£ion in person and to
bring with him the books, papers, documents, records and things
deseribed in Exhibit A attached hereto and elsewhere above.

I declare under penalty of perjury that the foregolng is
true and correct.

Executed at San Francisco, California on January 22, 1964,

4 Pl : K
(:/ -1 - I,_ /’Lg%"—/\ -«
" GERALD J. O'GARA

.
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(1) All originals of or coples of all supporting vouchers f
recelved from Leone Baxter, also known as Leone Baxter Whitaker,
(hereinafter refeired to as Leone Baxter) in support of a LAiLL for

" relmbursement of expenses dated 10-10-62 and attached hereto zs

Exhibit C.

B R

(2) All originals of or coples of correspondence, writings,
agreements, contracts, communications, papers, letters, documents,

records and/ox memoranda between Leone Baxter and Joseph Robinsois

BT R I, der o7

and/or Robinson and Company.

(3) A1l originals of or coples of minutes, memoranda, records,

or writings reflecting any discussions or conversatlons concernlng
preliminary or other negotiations for drafting of the postecard attached
hereto as Exhibit B, the letter of October 15, 1962 attached hereto as

Exhibit B-1 and the letter of October 17, 1962 attached hereto as
Exhibit B-2.
g (4) A1l originals of or coples of correspondence, writings,

agreements, contracts, communications, papers, letters, documents,

records and/or memoranda between Lloyd Tevls and Joseph Robinson
and/or Robinson and Company or any other person, flrm or corporation
in connection wilth sald Committee or Exhibit B.

4 =1 P e I g

{5) All originals of or coplies of correspondence, w

B d o m
LLLILES y

agreements, contracts, communlcations, papers, letters, documents,

records and/or memoranda between William Marlin (individually and/or

as Executive Secretary of the Committee for the Preservation of the
* R

Democratle Party in California) and Joseph Robinson 1ndlvidually and

as an officer of Robinson and Company or any other person, firm or

corporation in connection with sald Committee or saild Exhibit B.

(6) A1 originals of or coples of correspondence, writings,
agreements, contracts, communications, papers, letters, documents,
records gnd/br memoranda between H, Robert Haldeman, includlng but

without limitation the agreement of September 12, 1962 and Joseph

Robinson individually and as an officer of Robinson and Company or

any other person, firm or corporatlon in connection wlth said Commlttee

" .or Exhibit B.
. - -1—
e EXHIBIT A
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candidate ©

the Democratic Party"” and was endorsed by the
Democratic Central Committee{_noné of which was true, Defendant'g
demurrer to the complaint was sustained by the trial court and
plaintiff elected to stand upon the complaint. Judgment was then
entered for defendant and plaintiff appealed.

The appellate court affirmed the judguent, and a2mong
other things said:

"The Constitution (art. II, sec. 2-1/2) expressly
authorizes the Legislature to determine the 'tests and conditions
upon which electors, political parcies, or organizations of
electors' may participate in primary elections....'[T]he question
as to what provisions are essential to attain the objects
contemplated by section 2-1/2, article II, ....1s one peculiarly
within the domaln of the legislative department....' (Heney v.
Jordan, 179 Ccal. 24, 27 [175 Pac. 402].5

"Thus it is highly significant that no statute prohibi:zs
the acts herae sought to be enjoined. The legislature has
indicated an awareness of the problems arising in the conduct of
campaigns, and has occupied the field to an extent sufficient to
indicate, particularly in the light of the broad constitutional
grant of legislative power, that it would be judicial legislation
for us to extend the controls set forth in the code,”

And the court further gaid:

"In any event, the Legislature has mot sought to ilmpose
upen the courts the labyrinthine task of supervising the conduct
of individual election campaigns, and, in the absence of clear
allegations of facts convincingly showing fraudulent misrepre-
sentation, we see no reason to arrogate to the judiciary a task
so fraught with the danger of infringement upon the rights of the
electorate and its free exercise of the right to choose for
itself. Judicial office in this state is officially (Elec. Code,
secg, 41, 2541) and traditionally oonpartisan. Yet to establish
the precedent here gought would require the courts to assume an
active role in the supervision and regulation of party campalguns,
to an extent limited only by the ingenuity of candidates and
their supporters. The Consticution‘ in removing from political
parties the right to determine the 'tests and conditions upon
which electors, political parties, or organizations of electors'
may participate in state elections, has vested that power in the
Legislature, and not in the judiciary." .

It 18 to be noted that plaintiff's petition for a

rehearing was deanied as was plaintiff's petition for a hearing by

the Supreme Court,

. Thus, assuming arguendo that the Elections Code sections

herein involved are constitutional and that defendants committed

mlsdemeanor violations of said sections, this court has no

-2
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Jurisdiction to enjoin their violation as the legislature has

not provided for any such injunctive relief,

Respectfully submitted,

ﬂﬁ: ‘;‘{ [N € 4/\.

" RALPH GOLUB
Attorney for Defendants

- . i B - i —
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CERTIFICATE OF SERVICE BY MAIL BY ATTORNEY

RALPH GOLUB certifies that he is an active wmember of
the State Bar of California, and not a party to the within
action., That his business address is 625 Market Street, San
Francisco 5, California, That he served a copy of the attached
ADDITIONAL SUPPLEMENTAL POINTS AND AUTHORITIES IN SUPPORT OF
DEMURRER AND MOTION TO DISMISS, ETC. by placing said copy in an
envelope addregsed to:

Q'GARA AND 0'GARA

Suite 1200 Mills Tower

San Francisco 4, California

GERALD D. MARCUS, Esq.

593 Market Street

San Francisco, California

WEBSTER V. CLARK, Esq.

111 Sutter Street

San Francisco, California

HOWARD J. FINN, Esq.

and

BROBECK, PHLEGER & HARRISON

111 Sutter Street

San Francisco, Califoraia

ALMON B. McCALLUM, Esq.

One Montgomery Street

San Francisco, Califorunia,
which envelope was then sealed and postage fully prepaid thereon,
and thereafter was on December 27, 1962, deposited in the United

States mail at San Francisco, Californila.

RALPH GOLUB

o ﬂ"""" Y
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RALPH GOLUB

625 Market Street

San Francisco 5, California
Telephone: DQuglas 2-5077 ~—

Attorney for Defendants

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE
CITY AND COUNTY OF SAN FRANCISCO

DEMOCRATIC STATE CENTRAL COMMITTEE,
et al., No. 526150

ADDITIONAL DECTARATION
OF M. D. KELLY IN
SUPPORT OF MOTION

TO DISMISS ACTION,

AND TO DISSOLVE OR
MODIFY PRELIMINARY
INJUNCTION

Plaintiffs,
vs.
COMMITTEE FOR THE PRESERVATION OF
THE DEMOCRATIC PARTY 1IN CALIFORNIA,
an unincorporated association, et 2l.,

Dafendants.

N St gt S N st St St vt St Sl S “ui

STATE OF CALIFORNIA
CITY AND COUNTY OF SAN FRANCISCO ) o8t

1, the undersigned M. D. KELLY, hereby declare:

That I am the Vice-President of ROBINSON & CO., INC., 2
corporation organized and existing under and by virtue of the
laws of the State of California and in whose behalf 1 make this
declaration;

That none of the funds on deposit in that certain regular
checking account opened on October 16, 1962 with the Crocker
Anglo National Bank at its Oﬁéiﬁbntgomery Street office, San
Francisco, California in thé name of "Committee for the Preserva-
tion of the Democratic Party in California" were the result of or
received from any solicitation, collection or acceptance of
money from Democratic voters by the use, directly or indirectly,

of any postcard, pamphlet, folder, letter or writing in the form

g AU A L G Tk i ¢
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of Exhibit "A" attached to plaintiffs' complaint or in any form
substantially similar to Exhibit “A", nor were any sucih funds
‘received in response to or ° solicited by . the publiching,
posting, mailing ox circulating of said Exhibit "A" or any form

subgtantially similar thereto.

I certify under pemalty of perjury that the foregoing is

true and correct. / /X \K‘\&C*\/

M. D. KELEY

DATED: December 20, 1962

et 3L A B i £ e e
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{7) A 1ist of all persons to whom a copy of Exhibit B-1 and/or
Exhiblt B-2 was sent and all comnents, letters, and/or checks recclved
in reply to or in connection therewlth. ’

{(8) All checks, vouchers, books of account, receipts for payment,
deposit 8lips, check registers or writings showing payment to Joseph

-Roblinson and/or Robinscon and Company, by the Committee for the Preserva-
tion of the Democratiec Party in California and/or Nixon for Governor
Campaign Committee, and/or Nixon for Governor Finance Committee, and/or
Republican State Central Committee and/or Richard Nixon and/or Lloyd
Tevis and/or Lecne Baxter or any other person, firm or coporation in
connection with sald Commlttee or Exhibilt B.

(9) A1l checks, vouchers, Wooks of account, recelpts for payment,

., deposlt slips, check registers or writings showlng payment by Joseph
Robinson and/br Robinson and Company or sald Committee or any other
person, firm or corporation to Willlam Marlin, 1nd1v1dually and/or in
hls capaclty as Executive Secretary of the Commlittee for the Preserva-

tion of the Democratlec Party in California, and/or to Harry J. Boyle {
individually and/or in

his capacity as co-chairman of the Committee
for the Preservation of the Democratie Party in California, and/or to
Lloyd Tagis individually and/or in his capacity as co-chalrman of the
Committiee for the Preservation of the Democratic Party in California
or to any other person, firm or corporation in connection with said
Committee or Enhibit B,

{10) All_checks, ledgers and books of account showing from whom
contributions to the Commlttee for the Preéervation of the Democratic

Party 1m California were recelved.

(11) All counts and tabulations and supporting data covering the
poll which was taken by Exhibit B attached hereto, and which results
arf mentioned in the press release dated October 22, 1962 and which

R -
1s attached hereto as Exhibit D,

(32) Any written memorandum and/or minutes of meetings or conversa-

tions or telephone conwersationa or other record of communications

-D=
EXHIBIT A

A
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hetween Joseph Robinson and/or Leone Baxter and?ﬁ”‘RichéPU“NIxUn,
as Republlican nominee for Governor of Caiifornia )
and/or Caspar Welnberger individually and/or as Chairman of the
Republican State Central Commlittee and/or Joseph Martin, individually
and/or as National Committeeman from California to tine Republlcan
Natlonal Committee, and/or Lloyd Tevis indlvidually and/or in his
capacity as co-chalrman of the Committee for the Freservation of the
Democratic'Party in California and/or Richard M. Nixon or any other
person, firm or corporation in connection with said Committee or
Exhibit B or any original or copy of a record of any communication
between any of said named persons wilth each other or with any person,
firm or corporation in connectlon with sald Committee or Exhibit B.
(}3) The original of the draft of the copy of the postcard
attached hereto as Exhibit B and the letter of transmittal enclosing
the original of the draft of the copy, together with coples of all
SO e Mresonigimnkofbhodratiuns sha x0o 50 frbha possoand
aExehad Haratoran Bshlbid R and b debbor al xbransnkkiaheanoloning »
e orkekoxk ok bbe rdrafboof kRox0opra

(14) Any originals of or coples of letters, memoranda, communlca-
na, writings, correspondence, approving and/or' commenting on; in
any way, the draft of and/or final copy of the postcard attached
hereto as Exhibit B.

{15) Any originals or coples of letters, memoranda, communications,
writings, correspondencé or other records relating to any transactions,
contacts or égreements betwaqp Joseph Robinson and/or Robinson and
Company and the Recorder Company, a corporation, or any of itas officers,
employees or agents relating to sald Committee or to Exhibit B or to
any copy, proof, corrected proof, fimal proof, bliling, statement or
payment in connectlon with saild Committee or Exhibiﬁ B.-

{16) Any originals or coples of letters, memoranda, communications,
writings, correspondence or other records relating to any transactiens,
contacts.or agreements in connectidn with sald Committee or Exhibit B
between Joseph Robinson and/or Robinson and Company and/or sald
Commlttee and the Crocker-Anglo National Bank or any of 1ts officers,

ﬂ3-
EXHIBIT A
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employees or agents, including but without limitation monthly —

bank statements, duplicate deposit slips and cancelled checks.

EXHIBIT A
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GERALD J. O'GARA
O1GARA and O!'GARA

1200 Mllls Tower

San Franclsco 4, Californila

EXbrook 2-2677 gk |

Attorneys for Plaintiffs F E L ]f..i D'ﬂ

GERALD D. MARCUS 92 1064

593 Market Street ] JAN2 .

San Franclseco, Californila 3 PZONGAN, Clazk

SUtter 1-5500 N  /, A
= E‘o:u!t [

WEBSTER V, CLARK 3T Y rRT e

111 Sutter Street e i) I3 0% 1

San Franclsco, California
EXbrook 2-1869
Of Counsel for Plaintiffs

O A ISSUED

IN THE SUPERICR CLURT CF THE STATE OF CALIFORNIA, IN AND FOR THE
CITY AND COUNTY UF SAN FRANCISCO

DEMOCRATIC STATE CENTRAL COMMITTEE,
et al.,

Plaintiffs, )
-vs- No. 526150
COMMITTEE FOR THE PRESERVATICON OF
THE DEMOCRATIC PARTY IN CALIFORNIA,
an unincorporated assoclation, et al.,

Defendants.

DECLARATION FOR ISSUANCE OF SUBPOENA
DUCES TECUM - DEPOSITION

I, Gerald J. O'Gara, declare under penalty of perjury:

I am an attorney at law, duly licensed to practice ny
profession in all of the courts of the State of Culifornia; I
am a member of the law firm of O'Gara and O'Géra, and I am cone of
the attorneys of record. for plaintiffs in the above entitled
action; I am authorized to and do make this declaration for and
on behalf of said plaintiffs. o

On January 8, 1964 at her deposition, Leone Baxter, also
known as Leone Baxter Whitaker {herelnafter referred to as Leone
Baxter) produced certain documents in connection with the
deposition and which revealed her activity in connection with

the Committée.




U
!
]
’
H
S
L

9} e

ot - W

Among the documents produced was a bdllling sent to Robinson 3

and Company, dated 10-10-62 whilch decument is attached hereto

as Exhibit €. At the deposltion, Leone Baxter testifled thatl

she could not remember what deliverles were made under the item

Allen's Messenger Service June to October.
Virginia Allen, as an officer and custodian of records and
That/Allen's Delivery Service hace had since June 1962, and

L R R Y oo PIU L,
° -

now haweby and through its offlcers and empiloyees, In their !

ST

s

possession or their control the certain things deseribed in

© % N e A R D W

Exhibit A attached hereto, which are material to the trial of

[y
Q

this actlon in establishing (a) the correspondence, conversatlong,

e
[}

negotiations, arrangements, agreements, understandings, instruc-

e

(-
N

tions and directlons made betweén and among defendants,

€A

committee for the Preservation of the Democratic

et

-t
-

California, Joseph Robinson, Robinson and Company, Inc., a

[y
=]
e o B et e £ Ao

15| corporation, Harry J. Boyle, Ed Fitzharris, Austin Healy,
181 william Marlin, individually and in his capacity as Executive

v s

17 Secretary for defendant, Committee for the Preservation of the
13 Democratic Party in California, and the Recorder Printing and
19| publishing Company and the Nixon for Governor Campalgn Committee,
20 and other persons, committees, firms and corporations supporting

21 the candidacy of Richard M. Nixon for Governor of Californla in

22] the 1962 General Election, and (b) the nature, extent and
25 details of any negotiations, offers, proposals, and/or agree-
24 ment for the origination, publicaticn and distribution of the
25 postcard attached hereto as Exhibit B, and/or the letter of
28 October 15, 1962 attached hereto as B-1 and/or the letter of
27| oOctober 17, 1962 attached hereto as Exhibit B-2 and of any
28 books, papers, records or things evidencing or referring to
29 such negotiations, offefs, propesals or agreements. The said
30 things which plaintiffs desire to examine and which have been
31 and now are under the control of and/or in the possesslon of
32
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Allen's Delivery Service lnclude but without limltation the
matters In Exhiblt A and are described without limitation in
Exhiblt A attached hereto.

The production of the things specifiled in Exhibit A and
elsewhere above 1s materlal and necessary to the trial of this
action in that it will ald the preparation of plaintiffs! case
for trlal and will facilitate the progress of the trial bucausc
said things described in Exhibit A and elsewhere above will
supporf various allegatibns in plaintiffs'Acomplaint, including
but without limitation the specific allegation that the post-
card attached as Exhlbit B and the letters dated QOctober 15,
1862 and October 17, 1962 attached hereto as Exhibits B-1 and
rfact instigated
Governor Campalgn Commlttee and

financed by the Nixon for

varlous persons, committees, firms and corporations supporting

the candidacy of
rather than by a committee of Democrats seeking to preserve
the Democratic Party in Californla.

That good cause exists for the production of the above
described matters and things by reason of the following facts:
The documents sought to be produced will constitute or

contaln evidence relating to matters within the permissible
500pe‘0f examination, and will show that the defendants 1n

thils actlion were actling net on behalf of the Democcratic Party
in California but in fact they were acting for and on behalfl

of the Nixen for Governor Campaign Committee, and will show the
1dentlty of the persons active 1n sald project,

Sald documents are therefore materlal and necessary to the
trial of thils action in that it will ald the preparation of
plaintiffs! case for trial.

‘ WHEREFORE, plaintiffs pray that a subpocena duces tecum

be issued reguiring the custodian of records of Allen's
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Delivery Service to attend at a deposltion, in person and to
bring with him the books, papers, documents, records and things
described in Exhibit A attached hereto and elsewhere above.

I declare under penalty of perjury that the foregoing is
true and cﬁrrect.

Executed at San Francilsco, California on January.Zz, 1964.

A

GERALD J. O!GARA
C
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(1) A1l originals of or coples of billings sent to
Leone Baxter, also known as Leone Baxter Whitaker and/or Wnitaker
and Baxter International, Inec. between ﬁune 1962 to and including
October 1962. ' -

(2) A1l originals of or copies of delivery receipts for
packages or envelopes.delivered from or to Leone Baxter, also
known as Leone Baxter Whitaker and/or Whitaker and Baxter,
-international and which receipts show from whom the package or
envelope was received and to whom delivery was made and the
signature of the person accepting delivery for the perilecd from
and including June 1962 to and including October 1962.
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of any candidate, Ri'4

o wesened to our Piry during the past fove years? Mas, Democrats
! like aure.ves are shockod oyver the oomination of the Democratie < arty by the
i CDC (California Democratic Councill. Yet most Democrats are frankly revoltod
4:'_‘ i by i*s CDC leadership's obicctives and viewpoint which have includads
\__"-F ' Admitiing Red Ching in1o tha United Natlons .

Moraterium on U, 5. nuclaar tasting

i Allowing subvarsives fo speak on eolloge eampuses

#

'

! Foreign ald te tountrios wirh Sommunts
i

H

L3

kind the Demecratic Party screcn, the Cpé Is

and dominq::ng Demaocratic candidautes,

}
5

!

;
Q : ' Our present Party tickot iy composed enticely o
' Sy sored o

rl

3

1

i

|

{

i

|

posed, saonso

-~
* e
e
o
a0
L]
[§]
&
2
(-3
)
. 3

"my strong right arm.” He says, “l am proyd of

fo

; igh office or weak and unwilling to oppose
i_ © 1 The grave situation was demonstrated
!

1

vention where CDC leaders forcibly prevente

i

4 — T e mra L ot et o
A e

N,
%

left-wing minorily, now so Powarful it can d

i leadership selection 1o the rank and file membe

N
‘ {7
—

2 Wo believe sur onp great weapon [y

. :
~
>

™, ! . 8

SATRE . YR

Abalition of Siate gnd Foderal foyally oaths
Abelition of the House Commitice on Un-American Activities

! goverumaents

' Refyral to bar Communlsts from the Democratic Party

"+, Thesa cectainly are not the Demacratic Party oljocﬁves. " Yet, operating be.

irecting the Party, is tapturing

f COC nom:noes, originally pro.

nd handed 1o the Party by the CDC Convention in Fresne
four vears ago, Whether willingly or weakly, Governor Brown, who was accepted
dorsed by them, has become their captive.

His capity~
ress that he would veto any

legislation damaging to the CDC. He told their convention in January, 1962,
"The CDC is the strongest political organization in America.” He calls it

my membership in the CDC

P10 Who are other nominees loaded on our Party by the left-wing CDC? Generally
: they are men oither approving CDC objactives, or undistinguished, unprepared
H ¢k

the COC,

o the Democraiie State Con.
d adoption of q simple resoly.

tion to bor Communists from the Demecratic Party organization. After the
defeat, & Party spokesman told 1he press, “If we refuss 1o bapn Communists
from the Democratic Party —it maans we welcomas them|"

At a Democrat—what do you feel we can do to throw off the shackles of this

ictate the couree of our Party?

Should we act now and in the fime Qhoad, to reclaim our Parfdy and restors Par

rihip? Should we ropudiste the

srrogant assumption that frae men dedicated 1o revered Dsmocratic principles
will blind!y fallow the dictates of those whose objuctives are forsign to our own? ‘

a passive woupon — simply

refutal 10 go olong with them. W can break the Power of the CDC by
~refusing to elact their candidates. Or we can take accaptable Ropublicansmeif we
tan find any. . Whatever we do, in the namse of the Democratic Party —

T L L Ettfoncta o s4o a2l

ommittze for the Preservation of the Democratic Party in California
ilior_ul Oil bidy., 408 8. Grand, Eb"ianln * Cantral Conenler BHig., 407 Market, San Franches

e U A

o atk you: Ars vou aware of ©
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+ Lk Gavernon

"daciares, "1 am proud of my membonhip in the COC

’ CTION
In view of the incre:sing domination of the Demc:ratic
Party by the TDC (Celifornia Democratic Cound?’, wa
ara anxious to obtain an opinion sampling of Califarnia
Pemocrats, Pleass fili out and mail before Octobe: 23.
) Do you
1. Tae CDC leadership viewpoint favors:
Admitting Red China lale the Unlled Nations R
Maratorium an U, S, nuclear tosting,

>
(=
B
[
L]

Allewing subvarsives the freadom of college campures
Abalition of State and Faders! loyalty oathe , [ . , | , . .
Abalition of the House Committes on Un.-American Activities
Foraign ald to countries with Communint governmenh
Camplete national disarmament ar uitimate gead . L L L L, .
Refutal to ber Communiets from the Domocratic Parky .,

ooaoooooo
Oggooooa

2. Can California afford 10 havo a Governar

indebted fo the CDC—=whe has stated he will velo any legislation
damaging to the CDC—who calls # “my ttrong tight arm™ —whe -

-
2

u)
o

3. What ceursa of action should he taken

by indepopdent Demacratt whe don't belong te the CDC and want ne
part of 117 .

Der.and thet Democratic condidutes discleim and abandon the CDC
Rafuse ta suppart candidetes who don't reneunce the COC P

Support & Republican candidete rather than sell out the Party and the
State Govarnment fo CDC objectivas ,

-0
a

4. Whe in your opinion will win in Novembar?
Govarnor: Sacretary of State;
Brown . , . Rt . L L. O
Nixen . ., . Jordan . ., O
' Controtlen ]
Cranston  , -,
Reagan .-, . « 0
Traasurer; . o
Beths . -' |A . D
Busternd . , . O

U. & Senate:
Richards . . .
Kuchel , , .

. Supt, of Public

Instruction:
Richardson. , .
Rafferty .- . -,

Andersen , .
Christopher. .
Altornsy Ganerul
Motk . . .,
Coaldey ., . . O

0D 0o 0o

Disagrean

z
o

B0

N O

oo

ano

i you, too, feel it important 4o preterve our Democratic processes and eut
off he CDC handeuffs, please send & contribution today to the Troasvrer,

Commiltea to Preserve the Democratie Parly in Callfornla,
Cracker Angle Bank, One Mentgomery Strest, San Fran:luo_. Californla

And plecte writs us your views,
Commitiee for the Preservation of the Democratic Porty In Californla
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COMWHTTEE FOR THE PRESERVATION OF THE
- DEMOCRATIC PARTY N CALIFORNIA

607 Macker Stiect, San Francisco, California . 609 So. Grand Avenue, Los Angsles, Califoinis

Ontober 15, 1982
gZFPT’D"r £6110w Ansrioani 3 :

~ The encloged Poll will be self-sxplanatory, ¥B BELIEVE YoU WILL AGREB THIS 1B
ONB OF THE MOST IMPORTANT STEPB BVER TAKEN IN CALIPORNI4 HISTORY 1N BEHALY
QF DEGENT GOVERNMENT,

1% §8 not an easy atep to teke, But this Committee deeply belleves thal not only

_ ong of our great politloal pertles--tut cur Biate government--ia serionsly threst-

. ened by the takeover by left-wing foroes abhorrent to thoae who know the facts,
tho fsot. are, The CIC (Californls Demacratlo Coungil), whioh has espouged)

Admltting Red China inta the [nited Naitons
Moratorium oa U, B, puclear teating )
Allowing aubver;ivuq ta speak on onllege pampunea
Abelition af Btate and Federal loyalty paths
Abolition of the House Committee an UUn-dmerican Aotlylitles
Joreign aild to countriss with Communist governmanta
Befusal to bar Communiate from the Democratlc Party=-
todsy la taking over and abacrhing the Stata ggvarnment of California,

' This 18 ng "eplinter group.” Though it 1a & amall minority, the CDO 18 called "the

#.- mont powerful political force In California™ by thoughtful zagaainse and news=
peypera inqluding the C, 8, Monltor, by tha Governer of Callifornla--and by itself,
It has taken over the entire Demcoratic ticket for all State officers and presented
them 8a l{p oW candidatea., Nat oma of whom haa yet repudiated the qrganization's
poppoTt,

“p  The CDC'm leaders refused at tha last Demecratic conventlon to let the Party

- sdopt & resclution to bar Communista from tha Party organization--the laest straw
snong people who simply don't want our State ruled by any organization whose
objesotivea are foreign to most Americanal

ERRETE ORI PSS, v

"Qur voloe Is not as thunderous aa the CDC's and oven 1f we can make it heard only
8% eleotion time, then we will make it heard somehow. Will you halp? Will you
.send » oontribution today, 1n any amount you feel you oan, to the Treasurer,
Comzittee for the Pressrvstlon of.the Demooratlc Party, Crooker dngle Natlonal
Bapk, Mala Branch, Sen Franolsco. It will be utilised ta get thls megsags to
Califorailans, and by this Poll, teat their own feelinga bofora 1t is too late,
Please lot ug hear from you todsy, Thank youl

Binceraly

Commltiee for tha Preservation af
the Demooratic Party

L. Frand

Williea Harlia, ®zscitire Jacretary

Bont Do Colfimia to e CDC
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T TOMMITTEE FOR THE PRESERVATION OF THE 4!
S DEMOCRATIC PARTY IN CALIFORNIA R B

407 Market Strcer, San Pranacisco, California » #09 So. Grand Avenue, Lous Angelres, Califarnis

»

October 17, 1962

bt

= Desr fellow American:
:25' 7

Iﬁé enclosed Poll will be self-explanatory. WE BRLIEVE YOU WILL AGREE THIS 1S ONE

..+~ QP THE MOST IMPORTANT STEPS EVER TAKEN IN CALIFORNIA HISTOKY IN BEHALF OF DEC.NT
. . GOVERNMENT. '

o This Cozmittee deeply believes that not only one of our great politicsl parties-—-bui
7 . our State government--is seriously threatened by the take-over by left-wing forces.
- Thege are the facta: The CDC (California Democratic Councll) has sspoused:

Admitting Red China into the United Nationa i
Morstorium on U.3. nuclesr teating R
IR Allowing subversives to speak on college campuses :
R Abolition of State and Federal loyalty oaths
| Abolition of the House Committes on Un-American Activities
Foreign aid to countriea with Communist governments
Refusal to bar Communists from the Democratic Party--
and todsy the CDC is taking over and absorbing the State government of Callfornia.

DD SF TR S

Though it is still only & small minority, the CDC has been celled "ths most row.rlul

litical force in Californias” by thoughtful magazines and newspapers including the
C.5. Monitor, by the Governor of Califorrcia--and by itself. It kaa taken ovar the
eatire Democratic ticket for all State officers and presented them as its own
candidates. Not one has yeot repudiated the organization’s support,

' The CDC's leaders even refused at the last Democratic convention to let the Party
N " adopt a resolution to bar Communists from the Party organization--the last atraw

among teople who don't want our State ruled by any organization whose objectives ara

foreign to those of most Americans!

Sozt3y Republicans have corrented that this move probatly will result in electing s

Repstlican ticket. This, as Jemccrats, we regret.

Eus If this is the only way we have of demonstrating that rank snd flle Dexocrats

want thelir Party dedicated to the precepts of its founders--not thosae of laft-wing
2 minoritiea--then we are willing to make thlg sacrifice rather than bava the lafi-
< wing csncer grow and spread. -

Will you, as a citizen and ae an American, help in thla affort to bloek this left-
wing take-over of California's political leadership? Will you send a contribution
today to the Treasurer, Committee for the Preservatlion of tha Demccratic Party,

* Crocker-Anglo Netional Bank, 1 Montgomery Strest, San Francisco. It will be
utilized to get thie Poll to California citizens and to test thelr feelings in this
zatter. Pleass let us hear from you today. With thankas.

Siqcerely,

Committee'zor the Preservation of
the Democratic Party '

o . Williea Marlin, Executlve Searstary
: encl.
e ! . .
. &M} malc'wr c:liﬁrm'a fo f‘a 6436!
~ K
32 -
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aolmattog o o EXHISITI -1 -




“‘)I )
L e s = 1
.
P y ' Y p
' v A vsuscl
///f/ﬂ/f—/- CMeelor Libersrorliciiie:
PUBLIC RELATIONS. ECONOWIG AND POLITICAL COUNBELLING, MATIONAL AND IMTERMATIOHAL 1 ! S
T LT wos 10 A i -
% : . .//r Avipisse ril L //ﬂ//, JLevar  Loverieisorn
PR BN .
3% DOUGLAS 2 300 + CABLE ADDATSS WARINT
E N
© . GLEM WHITAKER SURGRTEN GFIIEE
L. eegmOpwr ; . - PAVID CLAYOM
130 FRELY BIFARY ¢

" pEONE BAXTIA i
R LANPON F C e

' 10.10.62

!
:

ROB INSON & COMPANY i
Reimbursement expenses in connection with mailing: ' j;
Travel expenses to Los Angelea /19 $ 150,88 f/'i
Pacific Telephone April to October ' 10.38
[ ]
Fairmont Hotel mestings 4/18, 5/15, 5/16
8/7, &/2 ! ' 115,64 -
Travel expenses to Eiscayne meesting
- - (Brownell, Hagerty) ) ® 267.89
_‘ Allen's Messenger Jervice June to October 36.06 | 3
8 Travel expenses to Los Angeles 8/25 138.97 7
Clift Hotel meeting 8/6 30.25
Car rental 9/10 ’ 50.63
Newbegin's Bookshop - Elsction Statistics &1
) Gilbert's office supplies 5,60
' =  Schwabacher-Frey bookkeeping supplies 2,65
T United Press International meeting 10/1 70,00
) Palace Hotel meeting 9/27 o 10.75
(. 892,19
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- - POLL. SELECTION. —™— — O
In view of the increasing demination of the Democratic w Sn .
Party by the CDC [Caiifornia Democratic Counci , we w ",: ’ &
are anziout to obtain an opinion sampling of California 3 o s 86
Democrats. Please fill out and mail before October 23, «9aq8z
—
Do you 2‘ “ O z 3
1. The CDC leadership viewpoint favors: Agree  Disagree 5 = §
Admitting Red China inte the United Makions, ., ., , , ., , (] (] E
Moratorium oa U, $. nuclear testing, . | _ ., . . . . 3d O
Allowing subversives the freadom of college campuses | | N N | I |
Abolition of $tate snd Federal loyalty oaths . . | N | a
Abolitian of the House Commites on Un-American Activities . . 0O O 1
Forsign aid te couniries with Communist govaraments e e e e D D
Complete national divarmamant as ultimate goal | | |, | . . . O
Refusal to bar Communists from the Democratic Party ., e e . e D O
3 . 2. Con California aford to have a Gavernor Yes Na
, indebled to the CDC— who has slated he will veto any legislation
- F damaging to the CDC-— who calls it “my ttrong right arm" — who
IR “declares, 'l am proud of my mambership in the CDC™ | N W | O
1 3. What course of action sheuld be token
. by indepepdent Democrats who don't befong to the CDC and want ne .
B i part of 12
Demand thet Democratic candidates discleim and sbandon the CDC | 0 [}
. Refuie to wupport candidates wha don’t rencunce the COC - . . d ]
! Support & Republican candidets rathar than sall out the Party and the B
’ State Governmaent to COC objective., |, | N | ] g
E
’ 4 4. Whao in your opinion will win in November?
Governor: Secretary of State: U. §. Senatc: v
Brown . . . O Rese . . . . O Richards, . . ‘

00

Nisen . . . O Jordan . , . O Kuchel . , .

Lt. Governor: Controller: Supt. of Public

Anderson . -. ] Cranston . . a Instruction: *
Christopher. . [J Reagan . . . O Richardson . . [
ARorney General: Treasurer: . Rafferty . . . ]

Mok, . . . O Bes . . . . O

Coalley . . . O Busternd. . .

ortant fo preserve aur Democratic processes and cut
off the CDC handcuffs, please send a contribution today to the Treasurer,
; Commities 10 Preserve the Damocratic Party in Colifornia,

T Cracker Anglo Bank, One Montgomery Street, San Francisco, California

10
- CALIFORNIA DEROCRATS -

If you, too, feel it im

A Communication
of Extreme Importance

- And please write vs your views.
Committes for the Preservation of the Democratic Party in California
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'COMMITTEE FOR THE .PRESERVATION OF THE
-~ DEMOCRATIC PARTY IN CALIFORNIA

- ° v

‘Dear fellow Amerioant '

The enclosed Poll will be self-explanatory. WE BELIEVE YOU 1L AGREE THIS 'S
ONE OF THE 40ST IMPORTANT STEPS EVER TAKEN-IN CALIFORNIA HISTORY IN BEHALF
OP DECENT GOVERNMENT,

It is not an easy step to take. But thia committeo deeply beliavea that not only
one of our great political parties--but our State government-~-ia seriously threat-’

ened by the takeover by left-wing forces abhorrent to those who know the facts,
The facis are, The CDC (Californin Democratic Council}), which has espoused-"_

4dmitting Red China inte the United Nations

- Moratorium on U. 5. nuclear testing . . R
Allowing subvergives to'speak on college campuses
Abolition of State and Federal loyalty ocathe

" Abolition of the House Committes on Un-American Activities
Forelign aid to conntrlaa with Communist governments

Refusal to bar COmmuniats from the Democratic Party--
todsy is taking over and absorbing the State government of California.

- 607 Market Sttcet,'Smanﬁ:'isco, ‘California’  ® 609 So. Grand Avenus, Los Angeles, California -

Ogtobbr'ls. 1952

This is no "aplinter group." Though it 18 & emall minority, the CDC is called "the  .°

moat powerful political force in California™ by thoughtful magazines and news-
ypepora including the C. 5. Meonitor, by the Governor of California--and by Ltself.
It has taken over the entire Democratic ticket for all State officers and presented
thew as its own candidates. Not one of whom has yet repudiated the organization's
support.

The CDC's leaders refused at the last Democratic convention to let the Party

. adopt a resolution to bvar Communists from the Party organization--the last straw °

among people who simply don't want our State ruled by any organization whosa
nbjectivan are foreign to most Americans!

Our volce ia not as thunderous a8 the CDC's and even if we can make it haard only -

8t slection time, then we will wake it heard somehow. Will you help? Will you
sond a coantribution today, in sny amount you feel you can, to the Treasurer,
Committee for the Preservatlon of.the Democratic Party, Crocker Angle National -
Bank, Main Branch, San Franclaco. It will be utilized %o get thls message to
Californisns, and by this Poll, test their own feelinge before it i too late.

. Flease let us hear tron you today. Thank youl

T e Sincerely
A R . Commltteo for the Preservation or
' - e ..j'_t , o : the Democratis Party :

T Wl Yrand

o ..illliam Marlin, Executive Secretary

Dot Dubier Colfnie o he CDE! -

' : -
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COMMITTEE’FOR THE PRESERVATION OF THE L
DEMOCRATIC PARTY IN CALIFORNIA

607 Markcl Street, Sm I':ancuv:O. Calu’omaa # 609 So. Grand Aveaue, Los J‘Enat:lc.ﬁ. C:liforaia

© . October 17, 1962
-'pear fe}iow American: R e . T : . ' -l'

The enclosed Poll will be self-explucatory. WE BELIEVE YOU WILL ACREE THIS 1S ONE - Ly
OF THE MOST IMPORTANT STEPS EVER TAKEN 1N CALIFORNIA HISTORY IN EEhAL“ OF DECENT . . 4.
GOVERNMENT,

, This Compittes deeply believes that nat only one of our great political parties~—but ) i;
+ . our State government--is seriously threatened by the take-over by lefi-wing forces.
These pre_the facts: The CDC (California Democratic Council) has espousad:

Admitting Red China into the United Nations ' ' ; .
¥oratorium on U.S. nuclear testing “ R T
A)lowing subversives to speak on college campuses ’
Abolition of State and Federal loyalty oaths
Abolition of thé House Committee on Un-American Activities
Foreign aid to countries with Comeunist{ governments . o
. Refusal to bar Communists from the Democratic Party-- - :

" and today the CDC is taking ovor end absorbing the Siate government of California.

Though it is still only a small minority, the CDC has been callad "the most powerful
- political force in California" by thoughiful magazines and newspapars 1nclud1ng the .
' G.S. ¥onitor, by the Governor of California--and by itself. 1I% kas taken over taa
- entire Democratic ticket for all State officers and presented them as its own
candidates. Not one has yet repudiated the organizatien's support.

AR

- The CDC's leadars even refused at the last Demoecratic zonvertion to let the Party
. adopt a rescluijion to bar Comxunists from the Party organizevion--the last straw
- among veople who don't want cur State ruled by ang orgenization whose objectlvas are

"nrp1m +0 those of xmos%t Azericans! L. “

bt i

. Soma Penublicans fLave comzented that this move wrobably will result in e‘ectirg a-
. Republican vicket. Inis, as Democrats, we_regret.

But if this 1s the only way we have of demonstrating that rank and fila Democra
- want their Pariy dedicated to the precepts of its founders-—not thosa of 1eft—wxng
" minorities~~then we are willing to make thia sacrlfice rather than have the left-
wing cancer grow and syread.

v

. §1l1 you, as a ciifzen and as an Americanm, help in %his effort to block this leftf LT
wing takerover of Calilfornla’s political leadership? Will you send a contribution = -

. - today to the Treasurer, Committese far the Preservation of the Democratic Pariy, e

_— Crockar-Anglo havional Banz, 1 Lontgomery Street, San Franoclsco. "It will be e

et A T,
]
Fe

e

utilized to get this Poll o Californis citizens and to test their reellnga in thls :
matter. Pleasa lot us haar from you todey. Witk thanks. " .

- LA - . . . A
- C .

i-- - e " Sincerely, : ‘ s coe fj,
R f[fft' :_ Committes for the Preservation of Tl L
- P the Democratic Party . __‘;,;2 - s "

oY Wlilem  karlin, Executive Secretary: .~ "
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OERALD J. O'GARA

11 0'GARA and O'QARA
2 1200 Mills Tower
San Prancisco &
s | BXbrook 2-2677
Attorneys for Plaintifls
4 [ GERALD D. MARCUS
5 22!3‘ #arket Street
Francisco ENDOASID
o | Seier 155 FILED
7 WEBSTER V. CLARK e an tnte
g:l Sutter Stret NOV 89 1953
Franociseco MARTIN MONGAN, CLEER
81 Dmrook 2-1869 - N
o | Of Counsel for Plaintiffs b_&%
10| IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND JOR THB
11 CITY AND COUNTY OF SAN FRANCISCO
12 | DEMOCRATIC STATE CENTRAL COMMITTEE, ;
et al.,
15 Plaintitfs, No. 526150
' -ve~-
z 14 COIMMITTEE FOR THE PRESERVATION OF ORDER ABORTENING TIME
; 15 THE DEMAOCRATIC PARTY IN CALIFORNIA, FOR SERVICE QF SURPOENA-
: an unincorporatsed assocciation, et al., DIPOSTTION AND STARONNA
16 DOCES TECUM-IBPOSITION,
£ Defendants.
17
f- 18 GOOD CAUSE APPEARING, IT IS HEREBY ORDHERED that the time
g 191 Tor serving the aubpcora-depoaitiion and subpogna duces tacum-
i 29| deposition on Leone Baxter Whitaker, also known &s Leone Baxtar,
i 21| a materizxl witness in the above antitled action, a eopy of said
£ 22 Subpoeng-depositlion and Subpoena duces tecum-daposition are

23| attached herato, be shortened as follows, to wit, servies of
247 said subpoena duces tecum ~ deposition and subpoera-deposition
25| shall be made upon Leone Duater Whitaker, also mown as Laene

26| Baxter, on or before Wednasday, December 4, 1963 4n4 that notice 4f
the taking of said daposition , may be given on or boi‘eﬂ said date,

‘ oy Iated: Novenbar

A UL At ] Y SN e - ) -J-‘.

=8 C. HAROLD CAULFIELDY
Tidge of the Ruperior ourt |
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1{ RALPH GOLUB
625 Market Street
2} San Francisco 5, California ’ 9 ;
Telephone: DOuglas 2-5077 = F K L 'E g-)
s|- , .
Attorney for Defendants /./ 1] 02"8 1362
4 / MAR GAGAN, Clerk
ST
8 .Nnnumi"';@i
e : oy
7 | IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FKOR THE&
8 CITY AND COUNTY OF SAN FRANCISCO
9 | DEMOCRATIC STATE CENTRAL COMMITTEE,
et al.,
10
Plaintiffs, No. 526150
11

-

V8.

it
w

ADDITIONAL SUPPLEMENTAL

POINTS AND AUTHORITIES:
IN SUPPORT OF DEMURRER
AND MOTION TO DISMISa,

COMMITTEE FOR THE PRESERVATION OF
THE DEMOCRATIC PARTY IN CALIFORNIA,
an unincorporated association, et al.,

o]
A

-
IS
o N ot s

ETC,
Defendants.
18
17 UNDER ARTICLE 2, SECTION 2 1/2, OF THE
CALIFORNIA CONSTITUTION. THIS COURT f
18 HAS NO JURISDICTION TO ENJOIN MISDE- 4

g
R R AT TR E A
[

A

MEANCR VIOLATIONS OF THE ELECTIONS CODE
19 SECTIONS HEREIN INVOLVED N

e
California Constitution Article 2, Secti;kzz 1/2,

3

.
21| expressly authorizes the legislature, not the courts, to

RN

22) deterwine the tests and conditions upon which elections, political

parties or organizations of electors may partlcipate in elections

and any extension by this court of the "controls™ enacted by the

legislature under this constitutional grant of power as set fcu:i:_h“i

In Jones v. HbCollister, 159 C.A.24 708, the essence af

23
24
25
28| in the Elections Code would be judicial legislation,
27
28

plaintiff's complaint for injunction filed 11 days before a

o
€A
=]

d misleading to voters in that such material tended to persuadé

31] or convince Democrats that defendant was a "regis:eréd Democrat,"

4 52| was a '"fellow Democrat,”" 'was endorsed by and was the official

+
RALPH OQOLUS
ATTEAMEY AT Law
438 MARMKRET AaYAsEY
Saw FRANCIECO &
OOvaias 1-30T7
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GERALD J. O'GARA

O'GARA and O'GARA

1200 Mills Tower

San Francisco 4

EXbrook 2-2677
Attorneys for Plaintiffs

GERALD D, MARCUS - -
593 Market Street
San Franclsco
SUtter 1-5500

WEBSTER V., CLARK

111 Sutter Street

San Franecisco

EXbrook 2-1869 '
Of Counsel for Plaintiffs

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE |
CITY AND COUNTY OF SAN FRANCISCO ‘

DEMOCRATIC STATE CENTRAL COMMITTEE,
et al.,

Plaintirfs, No., 526150

COMMITTEE FOR THE PRESERVATION UP NOTICE OF TAKING -5
THE DEMOCRATIC PARTY IN CALIFORNIA, DEPOSITIONS
an unincorporated assoclatlon, :
et al.,

3%

S

Defendants,

TO: RALPH GOLUB, ESQ., Attorney for Defendants COM{ITTEE FOR
THE PRESERVATION OF THE DEMOCRATIC PARTY IN CALIFORNIA,
an unincorporated association, JOSEPH ROBINSON, HARRY J
BOYLE, ED FITZHARRIS, AUSTIN HEALY ROBINSON & Co., INC.;
a corporation and WILLIAM MARLIN, individually and in =
his capacity as Executive Secretary for DEFENDANT i
COIMLIITTEE FOR THE PRESERVATION OF THE DEMOCRATIC PARTY IN
CALIFORNIA; HOWARD J, FINN, ESQ., and BROBECK, PHLEGER AND
HARRISON, Attorneys for Defendants RECORDER PRINTING AND
PUBLISHING COMPANY and BERNHARD A, HANSEN and ALMON B.
McCALLUM, Esqg., Attorney ror Defendant CROCKER ANGLO
NATIONAL BANK:

YOU AND EACH OF YOU will please take notice that commencing'
at 10:00 o'clock A, M., on Tuesday, December 10, 1963,
at Room 1209, Mills Tower, 220 Bush Street, San Francisco,
California, plaintiffs will take the deposition of Leone Baxter{
also known as Leone Baxter Whitaker, individually and 28 an
officer of Whitaker and Baxter, Inc., and Whitaker and Baxter o
International, of San Francisco, California, upon oral examination

before any qualified notary public in and for the City and CQuntx
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of 8an Francisco,

Said deposition will continue from day to day until
completed, |

This notlice 18 given pursuant to the order shortening
time for service Af this notice made by Hon. C, Harold Caulfield,
Judge of sald Superior Court, on November 29, 1963. A copy of
sald order and the declaration of Gerald J. O'Gara, dated
November 29, 1963, are attached hereto.

Notice concerning the depositions of Caspar Weinberger,
Individually and as Chalrman of the ﬁepublican State Central
Committee, and Joseph Martin Jr., individually and as National
Committeeman to the Republican National Committee, have already
been given to all interested parties.

Dated: December 3, 1963,

G

Gerald J. O'Gara
0'Gara ard 0'Gara
Attorneys for Plaintiffs
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) 1 OERALD J, O'GARA
0'GARA and 0'GARA
2 1200 Mills Tower
San Franciscoe 4
s | EXbrook 2-2677
Attorneys for Plaintiffs
4 | omrALD D. MARCUS
5 ggg Market Streat
Francisco
o| e b FILED
WXBSTER V. CLARK J
7| 111 sutter Stres NOVY 29 1943
8an Prancisco MONGAN, CLERR
81 Exbrook 2-1869 - MARTIN v
o Of Counsel for Plaintirfs & e
10 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IX AND FOR B
1 CITY AND COUNTY OF 3AN FRANCISCO
12 | DEMOCRATIC 3TATE CENTRAL COMMITTER,
et al.,
15 Plaintitfs, No. 526150
-yg=
14 ' COMMITTEE FOR THE PRESERVATION OF ORDER SHORTENING TINE
15 THE DEMOCHATIC PARTY IN CALIFORNIA, FOR 3ERVICR QF SUYRPCENA-
an unincorporated asscciatiocn, et al., DEIPCIITICH AND BIUBPGINA
16 DUCES TECUN-DSPOSITION,
Defendants. .
17
18 000D CAUSE APPEARING, IT IS HEREBY ORDERED that the time
' 19 Tor serving the aubpecernma-depoaition and subtpoona ducss tagum-
i 20| deposition on Leone Saxter Whitaker, also known as lLeone Baxter,
21| & matertul witness in the above antitled action, & eopy of said
i 22 subpoena-depcaition and subpoena duces tecum-daposition are
23] attached herato, be shortenec as follows, to wit, servics of
24 i@ subpoena duces tecum -~ ceposition and subpoena-deposition
25| shall be made upon Leone Daxter Whitaker, almo known as Lsone
26| DBaxter, on or before Wednesday, December 4, 1963 and that netice 4f
the taking of sald deposition be "
27 Dated: Novomlg;’r 29, 1% given on or befors said date,
28 C. HAROLD CAULFIELD/
; 20 Yodge o the Baperior Dot =1
i 30
S1
32
"BARA can O'BANA _
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RALPH GOLUB

625 Market Street

San Francisco 5, California
Telephone: DOQuglas 2-5077 ™

Attorney for Defendants o 02 8 {%2

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE

CITY AND COUNTY OF SAN FRANCISCO

DEMOCRATIC STATE CENTRAL COMMITTEE,
et al.,

Plaintiffs, . No. 526150 ]
vs.
. Ahhfm‘rf\njv ATINDYT T T atns v
COMMITTEE FOR THE PRESERVATION OF
THE DEMOCRATIC PARTY IN CALIFORNIA,
an unincorporated association, et al.,

POINTS AND AUTHORITIES
IN SUPPORT OF DEMURRER
AND MOTION TO DISMIS;,
ETC.

Defendants.

Yo St st Nt i g

f
UNDER ARTICLE 2, SECTION 2 1/2, OF THE
CALIFORNIA CONSTIIUIIOH- THIS COURT
HAS NO JURISDICTION TO ENJOIN  MISDE-
MEANOR VIOLATIONS OF THE ELECTIONS CODE

SECTIONS HEREIN INVOLVED R
7
California Constitution Article 2, Secti;g:Z 1/2,
~

expressly authorizes the legislature, not the courts,'ta_

™

in the Elections Code would be judicial legislation,

In Jones v. McCollister, 159 C.A.2d 708, the essence of
plaintiff's complaint for injunction filed 11 days before a

and misleading to voters in that such material tended to persuade
or convince Democrats that defendant was a 'reglstered Democrat,"

wag a "fellow Democrat,' 'was endorsed by and was the official

S

FILED
/ ﬁ'c""'ma‘”t,

Ty

C o

determine the tests and conditions upon which elections, politicali '
parties or organizations of electors may ﬁarticipate fn elections}
and any extension by this court of the "controls" enacted by the 1

legislature under this constitutional gfant of power a§ gset forth'

LA

ADDITIONRAL SUPPLEMENTAL]:

LA
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candidate of the Democratic Party" and was endorsed by the

Democratic Central Committeel_none of which was tyye, Defendah:‘%

LB - B

entered for defendant and plaintiff dppealed,
The appellate court affirwed the Judgrent, ang among
other things said:

@ 1 o o o

“The Constitution (art. 1I, sec. 2-1/2) expressly
Authorizes the Legislature to determine the 'tests and conditions
or organizations of -
electors’ may participate in primary elections....‘[Tjhe question ’

90
[~
o
[*]
B
£
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n
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1
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1
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18}¢ a3 to what provisions are esgential to attain the objects

Contemplated by section 2-1/2, article IT, ....is oge Peculiarly
within the domain of the legislative de artment,,,.* (Heney v,
Joxdan, 179 Cal. 24, 27 [175 Pac, 402},

e, ¥

"Thus it ie highly gignificant that no statute probibics
13§ the acts here sought to be enjoined, The legislature hag
indicated an Avdreness of the problems arising in the conduct of
14 ¢campalgns, and hag Occupied the field to an extent sufficient to
indicate, Particularly jin the light of the brosd constitutionsl
i 15} grant of legiglative power, that it would be Judicial legislation
oY us to extend the controlg get forth in the code,

e SRRl s
U
N

17§ And the court further gaid:

18 “In any eveat, the Legislature hag not sought to impoge
Upoc the courts the labyrinthine task of supervising the conduct

19| of individual election campaigns, and, in the absence of clear

allegations of facts convincingly showing fraudylent migrepre-

20 sentation, We 8ee no reason to 2rrggate to the Judiciary & task

to an extent limited only by the lagenuity of candidates and

241 their supportera, The Constitutionf in removing from political
parties the right ¢o determine the tests and conditions upon

251 which electors, political parties, or organizations of electors’
may participate in state elections. hag vested that power in the

28 Legislature, and not in the Judiclary, v :

27 It i3 to be noted that plaintiffty petition for a

28 rehearing wag denied as wag Plaintifr's petition for a hearing by
291 the Suprewme Court,

30 Thus, assuming arpuends thae
e eyl il

31! herein iavolved are constitutional and thst defendants compitted

e Elections Code sections

52§ migdemeancr violations of gaid sections, this court has no

RALAM GDLUN
AYYODANEY 4T Law §
ARA wAREAY aTRRET _2-

BAKW FRANC UG &
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CERTIFICATE OF SERVICE BY MAIL BY ATTORNEY

RALPH GOLUB certifies that he is an active member of
the State Bar of Californis, and not a party to the within
action, That his business address is 625 Market Street, San
Francisco 5, California., That he served a copy of the sttached
ADDITIONAL SUPPLEMENTAL POINTS AND AUTHORITIES IN SUPPORT OF
DEMURRER AND MOTION TO DISMISS, ETC. by placing said copy in an
envelope addressed to:

O'GARA AND O'GARA
Suite 1200 Mills Tower
San Francisco &, California

GERALD D. HARCUS Esq.

5923 Matket .:u:.x.eel.

San Francisco, Califormia

WEBSTER V. CLARK, Eeq.
111 Sutter Street
San Francisco, California

HOHARg J. FINN, Esq.
an
BROBECK, PHLEGER & HARRISON
111 Sutter Street )
S5an Francisco, Califoraia
ALMON B, McCALLUM, Esq.
One Montgomery Street
San Framcisco, California,
which envelope was then sealed and postage fully prepaid thereon,
and thereafter was on December 27, 1962, deposited in the United

States maill at San Francisco, California.

Wi

RALPH GOLUB
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ATTOANEY AT LAW

ANS MAREZY BTRECY
BAN FRAMOIBESD &
COvaian 1-207T7

RALPH GOLUB

625 Market Street

San Francisco 5, California
Telephone: DQuglas 2-5077 ~—

Attorney for Defendants

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THF'%
CITY AND COUNTY OF SAN FRANCISCO

DEMOCRATIC STATE CENTRAL COMMITIEE, )
et al., No. 526150
Plaintiffs, ADDITIONAL DECLARATIO
OF M, D. KELLY IN
V8. SUPPORT OF MOTION
TO DISMISS ACTION,
COMMITTEE FOR THE PRESERVATION OF AND TO DISSOLVE OR
THE DEMOCRATIC PARTY IN CALIFORNIA, ; MODIFY PRELIMINARY
an unincorporated assoc1&tion, et al., INJUNCTION
-y
Defendants. i e
STATE OF CALIFORNIA i )
8s: E
CITY AND COUNTY OF SAN FRANCISCO )

I, the undersigned M. D, KFLLY, hereby declare:

corporation organized and existing under and by virtue of the B
laws of the State of California and in whose behalf 1 make this
declaration;
That none of the funds on deposit in that certéin‘reguldgf-
checking account obened on October 16, 1962 with the Crocker .-
Anglo National Bank at its Oﬁ; ﬁbntgomery Street office, San i,
Francisco, California in thé name of "Committee for the Preservé:%
tion of the Democratic Party in California" were the tesult of or
received from any solicitation, collection or acceptance of

money from Democratic voters by the use, directly or indirectly,J‘“

of any postcard, pamphlet, folder, letter or writing in the form:}

i
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e 0
1| maLed coLus _ . i
Market Street L
2 | San Francisco 5, California _ F I L E D
Telephone: DOuglas 2-5077 -
3 ] "~
Attorney for Defendants DEC18 1962
4
5 n
-] . .
7 | IN THE SUPERICR COURT OF THE STATE OF CALIFORNIA, IN AND FOR T}D’:
8 CITY AND COUNTY OF SAN FRANCISCO o
9 | DEMOCRATIC STATE CENTRAL COMMITTEE, L
et al. : - o
10 ’ : , No. 526150
Plaintiffs, SUPPLEMENTAL
11 DECLARATION OF M. D
' ve. KELLY IN SUPPORT OF
. 12 : MOTION TO DISMISS S
] COMMITTEE FOR THE PRESERVATION OF ACTION, AND TO DISSOLVE
- 13 | THE DEMOCRATIC PARTY IN CALIFORNIA, OR MODIFY PRELIMINARY ”—';3?
'g an unincorporated association, et al., ; INJUNCTION o
‘ 14 .
: Defendants. )
" 15 )
¢ ‘
i 18
STATE OF CALIFORNIA
i 17 sS:
? 18 CITY AND COUNTY OF SAN FRANCISCO )
:
= 19 I, the undersigned M. D. KELLY, hereby declare:
20 That I am the Vice-President of ROBINSON & CO., INC.,
21| a corporation organized and existing under and by virtue of the
22| laws of the State of California and in whose behalf I make this
: 23| declaration; - BRI
24 That sald corporation, in the usual and regﬁlar'courség
28] and scope of its business, received a letter from the United
28] sStates Post Office, dated December 14, 1962, written By John FJ
271 Fixa, Postmaster, by G. L. Mannion, General Superintendent of
'5 28| Mails, a copy of which letter is attached hereto, made a part
I .
: 291 hereof, and marked Exhibit "A".
; 30 I hereby certify under penalty of perjury that the
foregoing is true and correct. 4 ~
31 ) / ﬂ R “
: i)
32| DATED: December 14, 1962, \\\ . \ \&1\ k(”Mr

RALEH QOLUR
ATTORNEY AT Law
S04 WAREET AYRELY
BAN FRANCIEED &
DOudLA® 2-3Q7TT

M. D, Y
T
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05-67860
1st ctam
General Superintendent aﬂlttb ﬁtattﬁ ﬁuﬁt Office Smcront mer it o oare
of Mails Office San Francisco 19, California GLM:wf
December 14, 1962
Mr. Joseph Robinson i
: Robinson & Company
H 830 Market Street
1 San Francisco 2, California
‘ My dear Sir:
Further reference is made to cur letter of November 16, 1962 e
listing the debits and credits on the postage due account for the C T
Comuittee for the Preservation of the Democretic Party,
These tabulations were in connection with business reply returns
under your Permit #2361,
Very truly yours
John F. Fixa
Postmaster
: By: .
g . e A B R s P
£ G. Hmﬁon
CIEUU S GLM:wf Gengral Superintendent of Mails
! EXHIBIT "A"
- 5 )
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RALPFH GDLUD
ATTDAMEY AT Law
SRS WARKET atmexy
BAN FRANCISED &
DOuaLas 2-8Q7TT

CERTIFICATE OF SERVICE BY MAIL BY ATTORNEY

RALPH GOLUB certifies that he is an active member of
the State Bar of California, and not a party to the within
action. That his business address is 625 Market Street,.San
Francisco 5; California, That he served a copy of the attached
SUPPLEMENTAL PQINTS AND AUTHORITIES IN SUPPORT OF DEMURRER ARND
MOTION TC DISMISS, ETC. by placing salid copies in an envelope
addressed to:

0'GARA AND O'GARA

Suite 1200 Mills Tower

San Francisco 4, California
GERALD D, MARCUS, Esq.

593 Market Street

San Francisco, California
WEBSTER V. CLARK

111 Sutter Street
San Francisco, California

HOWARg J. FINN, Esq.

an

BROBECK, PHLEGER & HARRISON
111 Sutter Street

San Francisco, California

ALMON B. McCALLUM, Esq.

One Montgomery Street

San Francisco, California
which envelope was then sealed and postage fully prepaid thereon,
and thereafter was on December 14, 1962, deposited in the United

States maill at San Francisco, California.

:.O(,LAL T O

RALPH GOLUB
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1 RALPH GOLUB /
625 Market Street F I L E D
2] San Francisco 5, Cal%fgag%a
Telephone: DQuglas 2-
5 DEC 14 1962
Attorney for Defendants MARTIN MORGAN, Cerk
4 ;L = /l:a
o '-\ﬁﬁ' 1A
- -)/ .
o /
7| IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE
8 CITY AND COUNTY OF SAN FRANCISCO
9 | DEMOCRATIC STATE CENTRAL COMMITTEE,
et al,,
10
Plaintiffs, ) No. 526150
11 2
VEB. s
12 - : ; DEMURRER TO COMPLAINT
COMMITTEE FOR THE PRESERVATION OF
13 | THE DEMOCRATIC PARTY IN CALIFORNIA, )
an unincorporated association, et al., i
14
Defendants.
15 )
18 /
17 Come now the defendants, COMMITTEE FQOR THE PRESERVATION
18| OF THE DEMOCRATIC PARTY IN CALIFORNIA, an unincorporated
s
19| association, JOSEPH ROBINSSN, HARRY 47 BOYLE, ED PITZHARRIS,
20| AUSTIN HEALY. ROBINSON-& CO., INC., a corporation, WILLTAM
21) MARLIN, individually and in his capacity as Executive Séretary
22| for defendant, Committee for the Preservation of the Democratic
23] Party in California, above named, and demur to the complaint of
24| plaintiffs on file herein on the following grounds, to wit:
25 I. That the complaint does not state facts to consti-
28| tute a cause of action.
27 I1I. That several causes of action have been improperly
281 united, or not separately stated, in that a purported cause of
29§ action for libel has been joined in the same count with a
30| purported cause of action for wmisdemeanor violations of the
51} Elections Code,, and in that a purported cause of action for libel
2

RALFH GOLUN
ATTORHEY AT LAW
4538 MARRET BTACET
BAN FRANCISCO &
DousiLas X-R0TT

and a purported cause of action for misdemeanor violations of the
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RALPH DDLUB
ATYURMEY AT LAW
SAF MARLLT BYRERY
BAN FRANCISCE B
ODuaLan 3-8077

Elections Code have been joined with a purported cause of action
for unfair competition,
ITI. That the complaint is ambiguous in that it does
not appear therein, nor can it be ascertained therefrom:
A, How or in what manner plaintiffs are entitled
to injunctive relief;
B. How or in what manner plaintiffs have been
damaged in the sum of $500,000.00,.or in any sum at all,
IV. That the complaint is unintelligible for the same.
reason that it is ambiguous,
V. That the comwplaint is uncertain for the same

reason that it is ambiguous and unintelligible,

WHEREFQRE, defendants pray that plaintiffs take nothing
by said complaint, that the same be hence dismissed, and that

defendants have their costs of suit herein.

DATED: December 13, 1962,

0. Gl .

" " RALPH GOLUB
Attorney for Defendants Above Named
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625 Market Street 1'1 I L E D
21 San Francisco S,ICaléfog?ia — .
s Telephone: DOuglas 2-5077 DEC 141552
Attorney for Defendants MAR ONG ,
" y > TK y AN. Clark
_ el v
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6
7§ IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE
8 CITY AND COUNTY OF SAN FRANCISCO
2 | DEMOCRATIC STATE CENTRAL COMMITTEE,
et al.,
10
Plaintiffsy, No. 526150
i1
v3.
12 g
COMMITTEE FOR THE PRESERVATION OF .
13 ! THE DEMOCRATIC FARTY IN CALIFORNIA, )
18 an unincorporated association, et ai,, i
Defendants,
15 3
18
17 NOTICE OF MOTION TO DISMISS ACTION, AND TO
18 DISSOLVE OR MODIFY PRELIMINARY INJUNCTION
19} TO: O'GARA AND 0'GARA, GERALD D, MARCUS, WEBSTER V. CLARK, Esgs.,
Attorneys for Plaintiffs; HOWARD J. FINN, Esq. and
20 BROBECK, PHLEGER & HARRISON, Attorneys for Defendant,
Recorder Printing and Publishing Company; and ALMON B,
21 McCALLUM, Esq., Attorney for Defendant, Crocker-Anglo
National Bank: '
22
23 YOU AND EACH OF YOU will pPlease take notice that on
24t Friday, the 21st day of December, 1962, at 10:30 o'clock a,m. of
28] said day, or as soon thereafter as counsel can be heard, in the
2681 court room of The Honorable Byron Arnold, Judge of Law and Motion,
27| Department Five, Room 465, City Hall, san Francisco, California,
28] the defendants, COMMITTEE FOR THE PRESERVATION OF THE DEMOCRATIC
®81 PARTY IN CALIFORNIA, an unincorporated association, JOSEPH
301 ROBINSON, HARRY J. BOYLE, ED FITZHARRIS, AUSTIN HEALY, ROBINSON &
31} co., INC., a corporation, WILLIAM MARLIN, individually and in his
32

RALPY DOCie
ATTONMET AF iw
&84 mamgEY aYREgY
Ba4N FRANCIATOD L ]
Sousiew 3-4QTY

capacity as Executive Secretary for defendant, Committee for the
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Preservation of the Democratic Party in California, by their

said counsel, RALPH GOLUB, will move the court for an order
dismissing the above enéitled action upon the grounds that:

1. The complaint does .not state a cauge of action;

2. The alleged cause of action in plaintiffs’

complaint 1s ﬁdot. -

At the time and place aforesaid, sald defendants will
also move the court for an order dissolving ﬁ preliminary
iniunction made and entered in this action on the 2nd day of
November, 1962, upon the grounds that:

1. Said preliminary injunction is void;

2, Said preliminéry injunction is moot;
or, in the alternative, for an order modifying said preliminary

injunction at least to the extent that all monles now on deposit

with the CROCKER-ANGLO NATIONAL BANK in the name of the defendant,|

COMMITTEE FOR THE PRESERVATION OF THE DEMOCRATIC PARTY IN
CALIFORNIA, may be withdrawn from deposit by said Committee con
the ground that none of said money was solicited, collected or
accepted from Democratic voters or anyone else by the use
directly or indirectly of any postcard, pamphlet, folder, letter
or writing in the form of Exhibit “A" attached to plaintiffs'
complaint herein, or in any form sﬁbétantially similar to said
Exhibit "A".

' This motion will be made and based upon this Notice of
Motion, upon all the pleadings, papers, documents filed with the
Clerk of the above entitled court in this action, upon all the
records of the proceedings heretofore undertaken in this action,

upon the Declaration of M, D, KELLY in Support of Motion to

and uvpon the Declaration of THOMAS L. GILLAM,
DATED: December 13, 1962,

Attorney for Defendants

e
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RALPH GOLUB

625 Marke Street

San Francisco 5, California
Télephone: DOuglag 2-5077

Attorney for Defendants

vs, -
COPMIITEE FOR THE PRE"ERVATION CF }
THE DEMOCRATIC PARTY ION‘ CALIFORNIA

an unincorporated association, et 51.,
Defendantq.
MEMORANDUM OoF POINTS AND AUTHORITIES
IN SUPPORT oF DH’IURRER
I.

Norail V. Hearge Publications Inc.. 40 C.A, 24 348,
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of California,

Polnts and Authorities {n Opposition to Motion for
Preliminary Injunction filed in this action by
thege demurring defendantg op October 29, 1962,

II,

PLAINTIFFs' COMPLAINT ATTEMPTS TO0 ALLEGE SEVERAL
CAUSES OF ACTION WHICH HaVE BEEN IMPROPERLY
——— = =x4UN WHICH L 2130 of

A. Plaintiffs {n their complaint PUIport to allege

at least three causes of action:

1. an action for libel;

Electiong Code,
3. A sult for unfair competition,
The complaine is therefore defective 1p that these three Purported -

causes of actiop were not S€parately gtated,

Campbell v, Rayburn, 129 C.a.2d 232,
Haddad v, McDowell, 213 Cal. 690,
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RALPH GOLUD
ATYORNEY AY Law
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SAN FRANCINCO &
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III.

PLAINTIFFS' COMPLAINT IS AMBIGUOUS,
UNINTELLIGIBLE AND UNCERTAIN

The complaint speaks for itself,

C.C.P. 430. _

Al;o see authorities cited in szupport of general
demurrer, supra,

DATED: December 13, 1962.

i [

Respectfully submitted,

mrul . f%,{s_.
= (.

RALPH GOLUB
Attorney for Demurring Defendants

This demurrer will be filed on December 14, 1962.
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GERALD J. O'GARA @
O'GARA and O'GARA : "%f
1200 Mills Tower j
San Francisco 4, California / U
EXbrook 2-2677 ED

Attorneys for Plaintiffs

GERALD D, MARCUS
593 Market Street
San Francisco, California

SUtter 1-5500 FILED

WEBSTER V. CLARK :
111 Sutter Street ~ NOV271953

San Francisco, California
EXbrook 2-1869 MARTIN MONGAN, Class

Of Counsel for Plaintiffs ' 4'_# _gl,%s%
' R THE

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN
CITY AND COUNTY OF SAN FRANCISCO
DEMOCRATIC STATE CENTRAL COMMITTEE,
et al.,
Plaintiffs,
-VB8- No. 526150

COMMITTEE FOR THE FRESERVATION OF
THE DEMOCRATIC PARTY IN CALIFCGRNIA,
an unincorporated assoclation, et al.,

Defendants.

DECLARATION FOR ISSUANCE OF SUBPOENA
DUCES TECUM - DEPOSITION,

I, Gerald J. 0'Gara, declare under penalty of perjury:

I am an attorney at law, duly licensed to practice my
profession 1in all of the courts of the State of California; I
am a member of the law firm of O'Gara and O'Gara and one of the
attorneys of record for the plaintiffs in the above entitled
action. I am authorized to and do make this declaration for and
on behalf of said plaintiffs.

On September 5, 1963,'at his depoaition, H. Robert Hazldeman,
Campalgn Manager of the Nixon for Governor Campalgn Commlttee,
testified that Leone Baxter, also known as Leone Baxter Whitaker,
(hereinafter called Leone Baxter) informed him of the plan by
the Commlittee for the Preservation of the Democratic Party in

gl oyt

RN .&_ﬂ, o ‘:




2 | california to sponsor a malling to large number of conservative
2 ! Democrats. He further téstified that sald mailing was the
3 | posteard attached hereto as Exhibit B,
q‘:&:‘ Because of her activity in solicitlng the supporft and
&, 8 financlal aid of the Nixon for Governor Campalgn Committee in
- 81 the production and malling of the postcard, attached hereto as
7 | Exnibit B, and her activity in the origination, production and
8 | a1stribution of said Exnibit B, said Leone Baxter has had since
- e vom cmcnannd mm o

gpproximately August, J.BOd, and now na.a in her possession or
10 | under her control , certain things described in Exhibit A
11 | attached hereto which are material to the trial of this action

i 121 4n establishing (a) the cofrespondence, conversations,

5 13 negotiations, arrangements, agreements, understandings,

| 14 | instructions and directions made between and among defendants,
15 | committee for the Preservation of the Democratic Party in

18 California, Joseph Robinson, Robinson & Co., Inc., a corporatlon,
17 Harry J. Boyle, Ed Fitzharris, Austin Healy, Wiliiam Marlin,

S TR g e B
-, '}"“-*:i MNP

18| i5qividually and in his capacity as Executive Secretary for the
191 gefendant » Committee for the Preservatiox; of the Democratic

] 20| papty in California, and the Recorder Printing and Publishing

; 21 Company and the Nixon for Governor Campalgn Committee and

‘ 22 other persons, committees, firms and corporatlons supporting the

, =3 candldacy of Richard M. Nixon for Governor of California in the
281 1962 General Election, and (b) the nature, extent and detells
251 or any negotiations, offers, proposals, and/or agreement for the

i 28 origination, publication and distribution of the postcard

27 attached hereto as Exhibit B, and/or the letter of October 15,

é :: 1962, attached hereto as Exhibit B-1 and/or thg letter of

N October 17, 1962 attached herete as Exhibit B-2, and of any books,
_50 papers, records of things evidencing or referring to such
3 negotiauons-, offers, proposals or agreements. The sald things
32

which plaintiffs desire to examine and which have been nd/or are
LAY EFFIOED BF
Q'GARA anp O'OARA
BUITE RS MiLLy YOWER
SAN FRANCIBCO 4
IXateex 3-507T -2-

ik et
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Whitaker and Baxter Inc. and Whitaker and Baxter International,

-3_

@) ) S
1 1 under the control of and/or the possession of Leoﬁe Baxter,
2 1 include but without limitation and are described without limita-
- 3| tion in Exnibit A attached hereto.
'E _% 4 The production of the things specified in Exhib;t A and :
. ﬁf s elsewhere above 1s materlal and necessary to the trial of this _5
8 action in that it will ald the preparation of plaintiffs* case é
7 for trial and will faclillitate the progress cof the triai because ;%
81 said things described in Exhibit A and elsewhere above will B
9 support various allegations in plaintiffs! complaint, including :%S
10 but without limitation the speciflic allegation that the postcard ;
n attached as Exhibit B and the letters dated October 15, 1962 and g
12| October 17, 1962 attached hereto as Exhibits Bl and B-2 %
13 respectively, were in fact 1nstigated,.produced and financed é
1 by the Nixon for Governor Campalgn Committee and various other %
15 persons, committees, firms and corporations supporting the g
16 candldacy of Richard M. Nixon for Governor of Califprnia, rather §
17 than by a committee of Democrats seekling to preserve the i
18| Democratic Party in California. 3
19 That good cause exists for the production of the above §
20 described matters and things by reason of the following facts: ¥
2 The documents sought to be proquced will constitute or ?
22 contain evlidence relating to matters within the permissible i
25 scope of examination, and that the defendants in _“ig action were 2
241 ecting not on behalf of the Democratic Party in California but |
= in fact they were acting for and on behalf of the Nixon for
;j 2e Governor Campalgn Committee.
% = Said documents are therefore materlial and necessary to the
%' 2 trial of this action in that it will aid the prepération of
29 plaintiffs?® cese for triail.
30 WHEREFORE, plaintiffs pray that a subpoena duces tecum be
:: issued requiring Leone Baxter, individually and as an offlcer of
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1 Inc., to attend at a deposition in person and to bring with her
2 the books, papers, docu.ménts, records and things described in
3 Exhibit A attached hereto and elsewhere above,
. & I declare under penalty of per;]ui'y that the foregoing is
51 true and correct.
e Executed at San Franclsco, California on November7, 1963.
7 LY
s « O
9 GERALD J, O'GAJ}K -
10 ):
11
12
13
14 :
15 :
1e
17
18 »
19
20 ?
21
22
23
24
25
26
27
28 .
29
30
31
32

LAW Srrians 8P
'HARA ame D'GANA
TTE 1208 Wikly TQwER
BAM FRANCISCO &

KEXaassc 3-8477
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Sy ’in his capacity as President of Robinson & Co., Inc., and/br H. Robert
L;Haldeman, individually and/or as Chairman of the Nixon for Governor
Caﬁpéign Committee, and/or the Republican State Central Committee, Tz

A;and/bf Caspar Weinberger, individually and/or as Chairman of said
1f3-8epublican State Central Committee, and relating to the matters
. described in this declaration.

(1)} All originals or or cop;es“ur-tettersT—bodkey—papeés,—____n_._;
documents, r;Zords, communications, correspondence, writings,
agreements, contracts, arrangements, understandings, instructlons,
memoranda, negotiations or covenants, between Leone Baxter Whitaker’
Hhitéker and Baxter, Inc., Whitaker and Baxter International, Inec.
and/br Robinson & Company, Inc. and/or Joseph Robinson, 1ndiv1dua11y or

-&\'_‘

_ (2) Any minutes, memoranda, recofds or writings reflecting

any dlscussions or conversations-concerning preliminary negotliations
for drafting of the postcard, attached hereto, as Exhibit B, the B
letter of October 15, 1962, attached hereto as Exhibit B-1, and ig

g oa
e

the letter of October 17, 1962, attached hereto as Exhibit B-2.

;?*'

oA g ek

¥
+

(3) Any drafts of copy and/or copy of the postcard attached
hereté as Eihibit B, letter of October 15, 1962, attached hereto as
Exhibit B-1l, and the letter of October 17, 1962, attached hereto )
as Exhibit B-2.

(4) Any originals of or coples of letters, memorandum,
communications, writings or correspondence approving and/or commenting
on, in any way, the draft of or final of the copy for the postcard
attached hereto as Exhibit B, letter of QOctober 15, 1962, attached
_hereto as Exhibit B-1, and the letter of October 17, 1962, attached

~ hereto as Exhibit B-2.

. (5) Any written memorandum and/or minutes of meetings between

Lecne Baxter, also known as Leone Whitaker Baxter, individually

and/or in her capacify as an officer of Whitaker and Baxter, Inc.,
and/or Whitaker and Baxter International, Inc. and Robinson and Co.
Ine., and/or any person employed by or representing said corporations

-1~
EXHIBIT A




and/or Joseph Robinson and/or Caspar Weinberger individually
and/or as Chairman of the Republican State Central Conmittee and/or
Joseph Martin individually and/or as Natlonal Committeeman of the

_‘Republican National Committee and/or H. Robert Haldeman individually

i*f q/br in his capaclty as Campaign Manager of the Nixon for Governor

G g T o
-‘and/b Baxter and Whitaker International, Inc., and/or Robinson & c°.%n

='.'I'meph Martin, individually and/or as National Committeeman of the :
% Republican National Committee and/or Republican State Central Commi tteesy
K - (7) Any checks, vouchers, receipts for payment, deposit slips, _ 3§

e chéck registers or writings which will establish that Lecne Baxter 'Qﬁ
‘was paid for servlices in connection with her activitles for and on
behalf of the Commlittee for the Preservation of the Democratic Party °
and/or in relation to the matters described in this declaration
; and that sald payments were in fact made by the Nixon for Governor
| " Campalgn Committee and/or Republican State Central Committee or by
any other person, firm or corporation, directly or indirectly.

e s
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Dear PDelloiw Dencocrats - -

€2 This is not a plea for any condidate. This is to ask you: Are you aware of
what has happened to cue Party during the past four years? Many Demaocrats
fike ourselves are shocked over the domination of the Democratic Party by the
CDC (California Democratic Councill. Yat mast Demacrats are frankly revolied

by the CDC leadarship's objectives and viewpoint which heve included:

Admitting Red China into the United Nations

Marstorivm on U. $. nuclear testing

Allowing subvarsives to spesk on callage campuses
Abclitien of State and Federal loyalty aaths

Abelition of the Mouse Committes on Un-American Adtivities
Foralgn aid 1o countries with Communist gevernmants

Refusal to bar Communists from the Demaocratic Party

%
3

Lt

PR Y
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These certainly are not the Democratic Party objectives. Yel, operaling be~
hind the Democratic Party screen, the CDC s :‘iretﬁng the Party, is capluring
and dominating Democratic candidates. )
Our present Party tickat i compotad entirely of CDC nominsas, originally pre-
, sponsored and honded to the Porty by the CDC Convention in Fresno
four years ago, Whether willingly or weakly, Governor Brown, who was accepted
by the CDC and endorsed by them, has become their captive. His capitu-
lation i1 evident in his stolement to the press that he would veto any
legislation damaging to the CDC. Ha told thair convention in January, 1962,
“The CDC is the strongest political organization in America.” He calls i#
“my sirong right arm.” He says, *T am provd of my membership in the CDC.¥

Who are other nominees loaded on our Party by the left-wing CDC? Genarall
they are men sither approving CDC objectives, or undistinguished, unprepare.
for high office or weak and unwilling to oppase the CDC.

The grave situolion was demanstrated at the Democratic State Cone
vention whare COC leaders forcibly prevenied adopiion of o simple resoiu-
tion fo bar Communists from the Democralic Party arganization. After the
defest, a Party spokesman told the press, "If we refuse to ban Communists
from the Democratic Party — it means we welcome them)”

Az a Demaocrat —whot do you feel we can do to throw off the shackles of this
lefi-wing minority, now 1o powerfyl it can dictate the course of gur Party?

. T9si ‘LT ¥ITOLO0 BILIT WVW ION OO = 3uiH 40 BVl

Should we act now and in the time ahead, to reclaim our Party and restors Party
loadership selection to the rank and file membership? Should we repudiate the
arrogant assumption that free men dedicated to revered Democratic principles
will blindly follow the dictates of those whose objectivas are foreign to our own?

€ We beliove our one great weapon it o possive weopon —simple
refusal 1o go along with them. We can breat the power of the CDC by
refusing to slect their candidates, Or we can take acceptable Republicans—if we
can find any. , Whatever wae do, in the name of tha Democratic Party —

] Let's Mot Deliver California to the (DC)

o2
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Committes for the Presarvation of the Democratic Party in California <
Hatisnal Oil Widg., 507 5. Grand, Lot Angeles * Central Cantular Bldg, #07 Market, San Francises
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COMMITTEE FOR THE P_B.ESBRVATION OF THER S e

DEMOCRATIC PARTY_IN CALIPORNIA . )

7 anel Strect, Sen !’nnchco. Celiforala @ 60930, Grand Avense, Los Angeles, Californlc . ;:

. . ‘ - : - . . . N .. .7 ) - A - ::_-'.i\

,; . : : L _7 ’ " . . ’ mtoh"' 15] 19“ ’-r ".f

2 . : . ' . T Tl

Dear fellow imericent . _ o s

3 The enclosed Poll will be self-explenatory. WE BELIEVE YOU WILL AGKEE THIS I§ = o

k4 ONE OF THE MOST IMPORTANT BTEPS EVER TikRN IN CALIFORNIA EISTORY 1IN BERALY T ke

g OF DECENT GOVERNMENT, - . . T A

u 19 not an easy step to take. But thh comlttu duply believea mt not only T

i of our great political parties--but our Stats government--1s serisusly thrnt- g ,}f

: \ onod by the takecver by left-wing foroes abhorrent to thoss who know the faote. ~

Lk _Whe faots are, The CDC (Californla Demooratic Counoil), which has uponud: '

% Admi$ting Red China into the United Katlons

o - Moratorium on U. 8, ausclesr tuthyg : - .

i Allowing aubversives io speak on ocollege cazpuses . 5

e

' Abeliticn of the Eouss Committee on Un-Amsrican Activitles

N |

Poraign aid to oountries with Communist governments ! "_'

Refusal o bar Communists from the Democratic Party-= ST

todsy 1s taking over and absorbing the State government of Callfornis, ‘e "-.‘l

Yais s no "splinter group.” Though 14 ia » emell winorlty, the CDC {s called "the - . ".':

most powerful politicel force in Callfornfia” by thoughiful magusines and nsws- . TR

papers including the C. 3, Monitor, by the Governor of Californim--and by 1tsels. -

1t bas taken over the entlre Demcoratio ticket for all Stste officers and presested 3
them a3 1ts own candidatea. Noit One of whom has yet repudlated the or;l.niutio:z'l

. support. ¢ Te

The CDC's leaders refused at the last Dewocratlo convention to let the Party -
sdopt & resolution to bar Communlets from the Party orgenization--the last straw- k=
among pecple who slaply don't want our State ruled by any organisation whose R

@ °Vectives are foreign to moat Americsas] . R 1
T ur volce is mot ss thundercus as the CDC's snd even if we can make 1t heard only’

et sleotion time, then we will make it hesrd somehow, Will you help? Will you B

send & contribution today, in any amount you fesl you can, to the Treasurer, : ..
‘emmittes for the Preservation of.the Demooratlo Party, Crocker Anglo National T,
Jack, ¥ain Sranch. San Franclsco. It will be utilised to get this meassge to

Californiane, and by this Foll, test their owm :ee.ungt Defore 1% ia too late, ] .7
Plesase let us hear from you today. 'nmxk youl :

Bincerely : S N
Committes for the Pre orntlou of .
tha Deeee.ﬂ_ ia Party

‘ltnlu Marlin, Exeocutive Seoretary

E  Dont Dol Collfomia e CDC!
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COMMITTEE FOR THE PRESERVATION OF THE
DEMOCRATIC PARTY IN CALIEORNIA

607 Macket Strect, San Francisco, California . 609 So. Grand Aveaue, Los Angeles, California

A
e

. Osctober 17, 1962

Dear fellow American:

The enclosed Poll wil} ve self-explanmtory. WE BELIEVS YOU WILL AGREE THIS 13 ONE
. F O EEﬁEﬂT

OF THE YOST IMPORTANT STEPS EVER TAKEN IN CALIFORNIA HISTORY 'N BERALF OF .
GOVERNYENRT, e

o
This Commities deeply belisves that not only one of our grast political partisg--but . ©=F
our State govermmant-~is serlovely threstened by the take-gte:pgw 1egg-g¥:g !c;ce=?t o B

These are the facts: The CDC (Californis Democratic Councll) bas eapoused;

Admitting Red China Into the United Nationa
Moratorium on U.3. nuclesr testing )
Adllowing subversives to speak on college campuses i
Abolition of State and Federel loyalty oaths %
Abolitlon of the House Committee on Un-American Activitles
Foreign sid to countries with Comtunist governments
Refusal to bar Communisis from the Democratic Party--

acd today the CDC is taking over sod sbeorbing the State government of Califoruis.

Though it is still only & small minority, the CDC has been called "the moBY ¥gwerfu1
political force in California" by thoughatful magazines and newapapers including tha

C.3. Monitor, by the Governor of California--and by itself. It has taken over tha
entire Democratic ticket for all State officers and presented them as its own
candidetea. Not one has yet repudiated the organizatiom's support.

e Ko AR

The CDC's leaders even rofused at the last Democratlc convention to lat the Party
adopt a resolution to bar Communiets from the Party organization--the last satraw

gmong peopie who don't want our State ruled by any organizetion whose oblectives arg
Torelgn to those of wost azericans!

Some Reyublicens have commented that this move probaply will result in electing a
Republican ticxet. This, 83 Demoerats, we regrat.

But if thls 1s the only way we have of demonstrating that rank and ?ile Demovrats
want their Fariy dediceted to the precepts of its founderg--not those of left-wl

minorities--then we are willing to make thie secrifice rather than have the laft-
wing cencer grow sud apread.

I R Ly

Y 2

Will you, ss & citizen and as an Amarican, help in thia effort to block this left-
wing take-over of Celifornia's political leadership? Will you send s contributicnm
todey to the Treasurer, Committee for the Preservetlon of the Democratie Party,
Crocker-dnglo Natlional Bank, 1 Montgomery Street, San Francisco. It will be
utilized to get this Poll to Cali{fornis citizens and to teat their feelingas in this
matter. FPlease let us hear from you today. With thanks. :

o
S

et oy A

Sincearely,
. : fammitian Por tha Dn
. NN A W YT LA = 43

the Damocratic Party

Lidler. Frand

Wiillam Marlin, Executive Sesretary

encl,
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GERALD J. G'GARA
O'GARA and OQ'GARA T
1200 Mills Tower —
San Francisco 4 B
EXbrook 2-2677 e
Attorneys for Plaintiffs Y
V4
GERALD D, MARCUS /
593 Market Street
San Francisco .
SUtter 1-5500 F I I 1 H)
WEBSTER V. CLARK .
111 Sutter Street [0V 21953
San PFrancisco MARTIN :
EXbrook 2-1869 : - . MONGAN, Clerk 3
Of counsel for Plaintiffs _ :.'!’“—f‘ (,,“'_‘_?Ar_ — _ 45.
o X Yok b
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE [
CITY AND COUNTY OF SAN FRANCISCO
DEMOCRATIC STATE CENTRAL COMMITTEE, ) d
et al,, No. 526150
Plaintiffs, .
-~y3=- DECLARATION OF GERALD J.
0'GARA FOR ORDER B
COMMITTEE FOR THE PRESERVATION OF SHORTENING TIME FOR 5
THE DEMOCRATIC PARTY IN CALIFORNIA, SERVICE OF SUBPOENA- 2
an unincorporated associatlon, et al., DEPOSITICN AND SUBPCENA
DUCES TECUM-DEPCSITION.
Defendants.
I, Gerald J. O'Gara, declare under penalty of perjury: .
On November 27, 1963, subpoena directing Leone Baxter %
23
Whitaker, also known as Leone Baxter, to appear and gilve her
deposition on December 10, 1963, and 2 subpoena duces tegum
requiring her to produce certaln documents at the time of the ’
taking of her deposition, were 1ssued by the clerk of the above
entitled court, %
That saild Leone Baxter Whitaker, alias, knows that said
subpoenas have been 1ssued and is evadlng service of 3ald subpoenas.
That declarant has informed said Leone Baxter Whitaker,
alias, of the necessity for taking her depcsition and has requester
her to accept service of said subpcoenas, That sald Lecne Baxter
Whitaker, allas, refuses to accept such service,
That- the interestsof Justice require that the time for
serving sald subpoenas on said Leone Baxter Whitaker, alias,
-1- z
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be shortened to on or before Wednesday, December 4, 1963, and

that the time for serving notice of the taking of said deposition

be shortened to the same date,
I declare under penalty of perjury that the foregoing
By e

18 true and correct. *%i

Executed at San Francisco, California, on Nd&émﬁer 29, 196;

o .

B

)

- Gerzld J [ 0TGara
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GERALD J. O!'GARA
O'GARA and O'GARA

1200 Mills Tower s

San Francilsco U e

EXbrook 2-2677 d i

Attorneys for Plaintiffa e i
”

GERALD D. MARCUS s =

593 Market Street A %

S ¥

WEBSTER V. CLARK . o

13:; Sutter Stret LoV 2¢1933
Francisco g 0>

EXbrook 2-1869 mﬁf }p 2P

or COunsel for Plaintiffs _ -&‘*‘ji““iiiiﬁii'g“'

P

'IN THR SUPERIOR COURT OF THE STATE OF CALTFORNIA, IN AND FOR THE “J

CITY AND COUNTY OF SAN FRANCISCO
DEMOCRATIC STATE CENTRAL COMMITTEE,

et al.,

Plaintiffs, No. 526150
COMMITTEE FOR THE PRESERVATION OF ORDER SHORTENING TIME
THE DEMOCRATIC PARTY IN CALIFORNIA, FCR SERVICE OF SUBFPOEWA-

an unincorporated association, et al., DEPOSITION AND SUBPOENA
DUCES TECUM~DEPQSITION,
Defendants.

GOOD CAUSE APPEARING, IT IS HEREBY ORDERED that the time

for serving the subpoena-deposition and subpoena duces tecum-

deposition on Leone Baxter Whitaker, also knowﬁ as Leone Baxter, -
a material witness in the above entitled action, a copy of said
subpoena-deposition and subpoena duces tecum-deposition are
attached hereto, be shortened as follows, to wit, service of d
sald subpoena duces tecum -~ deposlition and subpoena-deposition

shall be made upon Leone Baxter Whitaker, also known as Leone

Baxter, on or before Wednesday, December 4, 1963, and that notice o
the taking of said deposition may be glven on or before sald date.
Dated: November 29, 1963.

udge of the Superior ylrt
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I em o chtiren of the Usited Stater and « rmln: of th toxaiy afovescid; I aes over 1Be aze of oighiess years and yot
wsiness

& parsy 1o the within ebove enthiled sction Dyt pehorce address Irs
1200 Mills Tower, San Francisco 4, California

o December 3, 183 1 served 1he withis. Notice of Taking

I

. x
. '&——datendanizaﬁ_ in raid action, by placing o wras cods theveof tuclosed fu & ndd rzrelops ' :é;s
nhb pomp rhmn 1ully prepoid, in the Usited Scater post ofice masit box a_San—hancism___

110d

Ralph Golub, Esq., 625 Market Street, San Francisco, Calif,
_ Almon B, McCallum, No. 1 Montgomery Street San Francisco, Cali
" Lane P, Brennan, 111 Sutter Street, San Francisco, Calif. 5

" AR 1 mﬂ{_r (cr («hn}. uhr Penslsy of )cmur,‘ tha the

" ; . foregorng is rrae and
Dee_December 3, 1963

-

Frances M, f59%%n

Weoef of iervice by mgil forms, Ming sigued under penalty of pevisry, do mor tegRive sotarization,
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GERALD J. O'GARA
Q'GARA and O'GARA
1200 Mills Tower ~—
San Pranciaco 4

EXbrook 2-2677

_l_.t.tommu rtor Plaintifrs

GERALD D. mcus

593 Market Btreet

S8an PFrauclisco

 SUtter 1-5500 l | p N
& Bd Bl &F

WEBSTER V., CLARK 9

- 111 Butter Street NOV 29 1963

" 8an Prancisco MARTIN MONGAN, CLERK

'§ EXbrook 2~-1869 My tO ug_i_,_mm

» OF counsel for Plaintiffa puty

*'é:
‘i
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND JOR TMN
L o CITY AND COUNTY OF 8AN FRANCISCO
- iz DESGCAATIC 3TATR CBNTRAL CORKITTER, }
et gl,, Mo, 526150
13 Plaintirfe,
: -ve- DECLARATION OF QERALD 3-
. 14 O'GARA FOR ORDER ’
- COMMITTEE FOR THE PRESERVATION OF SHORTRNIRG ¥IKE FOR
15| THE DEMOCRATIC PARTY IN CALIFORNIA, SXRYICE OF BUBPORNA- _
&n unincorporated association, et al., DEPOSITION AND SUBFORMA
le DUCES TECUN-DRPOAITION,
Defendantas.
17 R
18 1, Gerald J. 0'Gara, declare under penalty of perjurys
- 19 On November 27, 1963, subpcena directing Leone Baxter -

20} Whitaker, alsc knowr as Leons Baxter, to appear and give har
21} deposition on December 10, 1363, and a subposna duoes tecum

requiring her to produce certain documents at the time of the
3?% taxing of her depositlon, wers issued by the clerk of the above
. 24} entitled court,
26 ' That sald Leone Saxter Whitaker, alias, knows that satd

26 subpoenas have bean issued and 1s evading urvi&o of said “WP
?7 That declarant has informed said Leone Baxter Whitaker,
28] allas, of the necessity for taking her deposition and hes wgnuF

TR s >S*

291 her to accept service of aaid subpoenas. That sald Leane Baxter
30] wWhitaker, alias, refuses to saccept such service. [
31 That the intereatsof Justioe require that the time for
32| serving sald subpoenas on said Lacne Baxter Wnitaker, alias,
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be shortened to on or befors Wedneadsy, Decsuber §, 1963, and
that the time for serving notice of the taking of said depositiom

be shortensd to the same date,
I deolare under penalty of perjury that the w&n‘

is true and correct, . _ it
Executed at S8an Frenciseo, Californis, on November 29,
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__0f Counsel for Plaintiffs

T Aw e W omaria

O'GARA and O!GARA

1200 Mills Tower

San Francisco &

EXbrook 2-2677
Attorneys for Plaintiffs

GERALD D. MARCUS
593 Market Street
San PFrancisco
SUtter 1-5500

WEBSTER V. CLARK
111 Sutter Street
S8an Francisco
EXbrook 2-1869

e T

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE - [i

CITY AND COUNTY OF SAN FRANCISCO '
DEMOCRATIC STATE CENTRAL COMMITTEE, )
et al,,

Plaintiffs,

-y -

COMMITTEE FOR THE PRESERVATION OF

THE DEMOCRATIC PARTY IN CALIFORNIA,
an unincorporated assoclation, et al.,

No. 526150

Pefendants.

DECLARATTON FOR ISSUANCE OF SUBPOENA
DUCES TECUM -~ DEPOSITION.

I, Gerald J. O'CGara, declare under penalty of perjury: VLL

I am an attorney at law, duly licensed to practice my
profession in all of the courts of the State of California; I _
am a member of the law firm of O'Gara and O'Gara and one of the -
attorneys of record for the plaintiffs in the above entitled acfioT
I am authorized to and do make this declaration for and on behalf
of satd plaintiffs, '

On September 5, 1963,Jat his deposition, H, Robert Haldeman,
Campaign Manager of the Nixon for Governor Campalgn Commlttee,
testified that Lecne Baxter, alSo known as Leone Baxter Whitﬁker,
(hereinafter called Leone Baxter) informed him of the plan by

the Committee for the Preservation of the Democratic Party in

-1‘
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diatribution of sald Exhibit B, said Lecone Baxter has had since,
) approximately August, 1962, and now haa in her possession or,;i?,
- under her control, certain things described in Exhibit A

California to sponsor a mailing to large number of conservative
Democrats, He further testified that sald mailing was the

. ] .
postcard attached hereto as Exhibplt B,

Because of her activity in soliciting the support and
rinancial aid of the Nixon for Governor Campaign COmmittee in

e

the production and mailing of the postcard, attached hereto as

attached hereto which are material to the trial of this action [
in establishing (a) the correspondence, conversations, '
negotlations, arrangements, agreements, understandings,
instructions and directions made between and among defendants,
Committee for the Preservation of the Democratic Party in
California, Joseph Robinson, Robinson & Co., Inec,, a corporation;i=
Harry J. Boyle, Ed Fitzharris, Austin Healy, William Marlin, ‘
individually and in his capacity as Exe

defendant, Committee for the Preservation of the Democratice

n
o
=
[
ll-l-
m
7]
1]
o
e}
1]
al
b
[
=3
[

Party in California, and the Recorder Printing and Publishing
Company and the Nixon for Governor Campaign Committee and }

other persons, committees, firms and corporations supporting the .

——————

candidacy of Richard M., Nixon for Governor of California in the
1962 General Election, and (b) the nature, extent and details |
of any negotlations, offers, proposals, and/or agreement for the
origination, publication and distribution of the postcard
attached hereto as Exhibit B, and/or the letter of October 15,
1962, attached hereto as Exﬁibit B-1 and/or the letter of

October 17, 1962 attached hereto as Exhibit B-2, and of any books,
papers, records of things evidenéing or referring to such negotiati
offers, proposals or agreements. The said things which plaintiffs
ve beeh an d/or are under the control

of and/or the possession of Leone Baxter, include but without

.- .
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limitation and are described without limitation in Exhibit A
attached hereto.
The production of the things specified in Exhibit A and

elsewhere above 1s material and necessary to the trial of this

1 action in that 1t will aid the preparation of plaintiffa' case

ror trial and will facilitate the progress of the trial because
sald things described 1n Exhibit A and elsewhere above will

. attached as Exhibit B and the letters dated October 15, 1962 andff[

October 17, 1962 attached hereto as Exhibits B-1 and B-2

respectively, were in fact instigated, produced and financed

by the Nixon for Governor Campalgn Committee and varlous other :

persons, commlttees, firms and corporations supporting the

candidacy of Richard M. Nixon for Governor of California, rather J

than by a committee of Democrats seeking to preserve the
Democratic Party in California,
That good cause exists for the production of the above

described matters and things by reason of the following facts: .

The documents sought to be produced willl constitute or

éontain evidence relating to matters within the permissible scope

of examination, and that the defendants in this action were
acting not on behalf of the Democratic Party in California but
in fact they were acting for and on behalf of the Nixon for
Governor Campaign Cormittee,

Sald documents are therefore material and necessary to the
trial of this action in thap it will aid the preparation of
plaintiffs' case for trial, ’ |

WHEREFCRE plaintiffs pray that a subpoena duces tecum be
issued requiring Leone Baxter, individually and as an officer of
Whitaker and Baxter Inc, and Whitaker and Baxter International,

Inc., to attend at a deposition in person and to bring with her
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Executed at San Francisco, California,

papers, documents, records and things described in

Exhibit A attached herete ang elsewhere above,
I declare under Penalty of Perjury that the foregoing is
true and correct,

on October 9, 1963.
SN

Gerald J. O'Gara “’

A L. b O b
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(1) All originals of or coples of letters, books, papers,
documents, records, communications, correspondence, writings,
agreements, contracts, arrangements, understandings, 1ﬁstructions, ;

,ﬁﬁ memoranda, negotiations or covenants, between Whitaker and Baxter,

L

;?Ine., Leone Baxter Whitaker, Baxter International, Ine. and/br

z,campaign Committee, and/or the Republican State Central Committee,

~ and/or Caspar Weinberger, individually and/or as Chairman of sald
Republican State Central Committee, and relating to the matters
described in this declaration.

(2) Any minutes, memoranda, records or writings reflecting

: any diascussions oy conversations concerning preliminary negotiationa fq
‘Aror drafting of the postcard, attached hereto, as Exhibit B, the
letter of October 15, 1962, attached hereto as Exhibit B-1, and
the letter of October 17, 1962, attached heretc as Exhilbit B-2,

(3) Any drafts of copy and/or copy of the postcard attached
hereto as Exhibit B, letter of October 15, 1962, attached hereto as
Exhibit B-1, and the letter of October 17, 1962, attached hereto
as Exhibit B-2,

(4) Any originals of or coples of letters, memorandum,
communications, writings or correspondence approving and/or
commenting on, in any way, the draft of or final of the copy for

‘tha postcard attached hereto as Exhibit B, letter ot October 15,

Tf 1962, attached hereto as Exhibit B-1, and the letter of October 17, &
" 1962, attached hereto as Exhibit B-2. ]
(5) Any written memorandum and/or minutes of meetlngs between f

Leone Baxter, also known a&s Leone Whitaker Baxter, individually T
and/or in her capacity as an officer of Whitaker and Baxter, Inc., Qi
and/or Whitaker and Baxter International, Ine. and Robinson and Co. -

Ine., and/or any person employed by or representing sald corporationa

-1- '
EXHIBIT A




and/or as Chairman of the Republican State Central Commlittee and/or
Joseph Martin individually and/or as National Committeeman of the

'"known as Leone Baxter Whitaker, and/or Baxter and Whitaker Inc. L'
,._@"Av\:,:_i . . [
.'5‘and/br Baxter and Whitaker International, Ine., and/or Robinson & ca

o Inc. and/or Joseph Robinson and/or Caspar Weinberger individually
Foipgss -
§$v~w and/or as Chairman of the Republican State Central Committee, and/or =

‘Joseph Martin, individually and/or as Natiocnal Committeeman of the

* e ﬂepublican National Committee and/or Republican State Central COmmitte

(7) Any checks, vouchers, receipts for payment, deposit slips,
i check registers or writings which will establish that Leone Baxter
was paid for services in connection with her activities for and on
behalf of the Committee for the Preservation of the Democratic Party J
and/or in relation to the matters described in this declaration

. and that said payments were in fact made by the Nixon for Govermor
N Campaign Committee and/or Republican State Central Committee or by

any other person, firm or corporation, directly or indirectly,

ety
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Dear Fellow Democnat:
~ "._. This Is not a plea for any candidate, This it to atk you: Are you awars of
M what has happened to our Party during tha past four years? Man; Democrats
b ke ourselves are thocked over the domination ef the Democratic Party by the
i €OC [Californla Damacratic Council). Yet most Damocrats ars frankly revolted
by the CDC leadership’s objectives and viewpoint which have included:
b ~ Admitting Red China inte the United Natons
5_' Morstorium on U. 5. nuclaar testing
¢ Allewing subversives to sprak on collegs campuses
i Abolitien of State and Fedara! loyalty eaths .
- Abolitien of the House Commities on Un-Amarican Activities
: Foreign aid to countries with Communist governmenta
Rafusal to bar Communists from the Democratic Party

T

These certainly are not the Democratic Pacty objectives. - Yet, speraling be-
hind the Democratic Party screen, the CDC is directing the Party, is capturing
and dominating Democratic condidates.

spomsored and handed 10 the Party by the CDC Convention in Fresno

yeoars ago. Whathaer willingly or weakly, Governor Brawn, who was accepted

by the CDC and endorsad by them, has become their captive. His capitu-

lation is evidert in his stalement to the press that he would vets any

legislation damaging to the CDC. Ha told their canvention in January, 1962,

"The CDC is the strongest political organization in America.” He calls it
“rvy strong right orm.* He says, “1 am proud of my membership in the CDC*

Who are cther nominees loaded on our Party by the left-wing CDC? Genera
l'hLm man sither spproving COC objectives, or undistinguished, unpreps
for high cffice or wask and unwilling to oppose the COC,

Wrﬁ Party ticket fs composed entirely of CDC nominees, originally pro-
our

The grave situalion wes demanstrated of the Demecretlc Statd Cen-
vention where CDC leaders forcibly prevented adoption of o simple resolu-
tion to bar Communists from the Demacratic Perty organization. After the
defeat, a Party spokesman told the press, "If we refute to ban Communishs
from the Democratic Party — it means we welcome theml™

As a Democrat—whut do you feel we con da to thraw off the shackles of this
left-wing minority, naw 3o powerful it can dictate the course of our Party?

Should we act now and in the time ahead, to reclsim our Party and restore Pacty
{ leadership salection ta the rank and file membership? Should we repudiate the
‘ asumption that fres men dedicated to revered Democratic principles

960 ‘ET ¥INOLI0 MIAL4Y UVW LON 00— IudH 40 vl

arogant
will blindly follow the dictates of those whose objectives are forsign to our awn?

' We believe our one greal weapen Iz a passive weapen —simpls
refusal te go along with them. Was can break the power of the CDC by
refining to elect their candidates. Or we can take scceptable Republicans—if we
can find any. . Whatever we do, in the name of the Democratic Party —

Let's Vot Detiver California ta the (DC)

Committee for the Preservation of the Democratic Party in California
National OF Bidg., 407 5. Grand, Les Angeles » Contral Conul Bidg., 407 Market, Sen Frontice
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v recting the Party, is capturing

f

COC nominees, originaly pro-
the CDC Convention in Fresno
Brown, who was accepled
captive, His copitu-
18 that he would veto any
ir convention in Jonuary, 1962,
on in America.” He calls it
1y membenhip in the CDC.*
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t the Democratic Stateé Con-
adopiion of o simple resolu-
Party organization. After the
ve rafuse fo ban Communirts
me them™

throw off the shackles of this
tate the course of our Party?

im our Party and restore Party
hip? Should we repudiate the
ravered Democratic principles
ctives are foreign to vur own?

erhor
their

‘O passive weapon — simple
& the power of the CDC by
seceptable Republicans—if we
& of the Democratic Party —

‘tto ask you: Are awars of
four q.mﬂeu. : !s:«o:ﬂoaoﬂ-t
: £ the Democratic Party by the
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COMMITTEE FOR THE PRESERVATION OF THE
.+ DEMOCRATIC PARTY IN CALIFORNIA

w0? Market Street, Sen Francisce, Culifornia - @ 609 So. Grand Avenue, Los Angeles, California

Ootobir 15. 1952

lov' h:éi*ioaul : %, r-’

Tha encloaed Poil will be salr-nxplanatory. WE BELIEVE YOU WILL AGREE THIS Il
OXE OF THE MGCST IMPQARTART STEPS EVER TAKEN IN CALIFORNIA B]STOR!’ 1IN BEHALF e
OF DECENT GOVRRNMENT. . ’

74 15 not an easy step to take. But this Committeo deeply helleves thatl not only
ons of our great political pertfes--but ocur State government--is seriously throat-
ened by the takecver by llrt—'!ng forces abhorrent to those who kmow the Taots.

< rao rlot- src. The CDC {(Californis Democratie Council), which has eapoused:

Admitting Red China into the United Hstions
Morstorium on U. 8. nuolear testing
A}lowing subversives %o spsak on college cnmpulel

. - P [ T,
4boliltlon of Stats and Paderal loyslty caths

Abolltion of the House Committee on Un-Amsrican Activitles
Forsign aid to countrias with Communiat governzents

Refusal to bar communlutu from the Democratic Party--
wday is taking over and absorbing the Stata govermment of Califorala.

This 1s no "splinter group.”™ Though it ia a emall minorlty, the CDC 1s called "the
acst powerful pelitical force in Califorala™ by thoughtful megazines and news-
papers including the C. 5. Monltor, by the Governor of Celifornia--and by itself.
I hes taken over the entlre Demacratic ticket for sll State cfflicers and presented
tham as its own candidates. Not one of whow has yet repudisted the organizatioa's
aupport. R

L]

The CDC's leaders refused at the last Democratic conveation to let the Party

adopt & resclution to bar Communlsts from the Party organlzation--the last straw

ap.rg poople who aimply don't want our State ruled by any orgaanizetlon whose
s,ectlvae are foreign to moat Americens!

W BETn -

SUITE 1RG0 &ILLE YRwEW

- .
sur voice 1s not ss thunderous as the CDC's and even 1f we can make 1t hesrd only
at election time, then we will wake it heard somehow. Will you help? Will you
send & contribution today, in any smount you feel you can, to the Treasurar,
Comeittee For the Preservation of the Damocratlic Party, Crocker dnglo Natlonal
benk, Ma!n Breoch, S&n Franclsco. It wlll e utlllzed to get this messags to
califoraians, and by this Poll, test their own feelings before (% is too late.
Ploase let us hear fros you todsy. Thenk youl .

Sincerely - 0
Committes for the Preservation of
T e tha Damocratia _Pgrt'
. .
; .-:x , . : 7 zz ~ (.7 Q -
- ¥illiem Usrlin, Executlve Secretary
) .
:beull.:2>¢1%vvr (f:zlggzrniakfo the ‘:ﬁ:Z)(f?!'
Law pPFiaSE qF e r 5 /
Q'OARA ans Q'OARA Extiiailt

BAM FRAMCIECS ¢
EXpapos §-R4TY I




"COMMITTEE FOR THE PRESERVATION OF THE S
DEMOCRATIC PARTY IN CALIFORNIA :

607 Marker Street, San Francisco, California - o ° 609 So. Grand Avenue, Los Angeles, California

& T
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g P b ne ) . October 17, 1962
" Desr fellow Amerlcen: o
L

S

L

Zhe ‘auclosed Poll will be self-oxplavatory. WE BELIEVE YOU WILL AGREE THIS 18 ONE
QF T:g M03T IMPORTANT STEPS EVER TAKEN IN CALTFORNI4 HAISTORY IN SEHALF OF ENT
ERNVENT,

o Aziﬂi;véanilttci deépls believes that not only one of our great political yparties--but -
g -, our State governrent--is serlously threstenad by the take-over by laft-wing forces. -
“" These 8re the fsctg: The CDC {California Democratic Council) has eepoused: e
L - . ) .

i Admitting Red China into the United Hations

- Uoratorium on U.S. nuclear testing
Allowing subversives to spsex on colliege canpuses
dbolition of State and Federal loyalty oatha
abolition of thé House Commlttes on Un-Americen Activities
Forelgn aid to countries with Commun!st governments

oo Refusal to bar Communists from the Democratic Party-~

and %today the CDC is taking over end adsorbing the State governaect of Californis.

_ “kough it 1s still only a szall minority, the CDC has boen called “the most Dowerful
;xiitical force in Calforria" by thoughtful magazines and newspapers inolud ng the
' ~.3. Monltor, by the Governor of Calliforn!a--and by itself. It kas taken over the

‘«ntire Dexocratic ticket for all State officers and presented them a8 ita own
.<andidates. NHot one has yet repudisted the organization's support.

X o

The CDC's lesders aven refused at the last Democratic convention to lat the Party
adopt & resoiution to bar Comcunists from the Party organization--the laat straw

among people who don't want our State ruled b orgenization whosa obiectives ar
foreign to those of most Azericans?

fome Republicans kave corsented that this move probably will result in elesting a
cepublicay ticxet. This, as Jercerats, w8 regret.

#3% if this ia the only way we have of demenstrating that rasx and file Democrats

«ant thneir Party dedicated to the precepts of its rounderg--zot trosa of left-wing
=iporities--then we are willirg to make thia sacrifice ratner than have the laft-

wing cancer grow snd spread.

¥ill you, #s & cltizen end as an American, help in this effort to block thlisg left-
wiang taxe-over of California's political leadership? Will you send a contribution
~iday to the Treassurer, Committee for the Preservatlon of the Democraiie Party,
lrocker-Anglo Natlonal Bank, 1 dontgomery Street, San Francisca. It will be
«t.lized to get this Poll to California citizens and to test their feolings in this
aatter. FPlease lot us hear from you today. With thanks.

Sincerely,
Committee for the Preservation orf
thes Democratic Party b

Wlliam Marlin, Executive Secretary

. $0u2 :be[iwr Ca?f/tzrnié lo the C:Z)C!
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1

. GERALD D, MARCUS oc.r 1

- or Counsel for Plaintiffs

R

‘EXbrook 2-2677

£
P+
GERALD J, O'GARA . h
O'GARA and O'GARA ——
1200 Miils Tower
San Francisco 4 -

~

Attorneys for Plaintiffs

FILED|

593 Market Street
San Prancisco -
SUtter 1-5500

WEBSTER V. CLARK Dopety Gt
111 Sutter Street .
San Francisaco

EXbrook 2-1869

CITY AND COUNTY OF SAN FRANCISCO

DEMOCRATIC STATE CENTRAL COMMITTEE, ]
et al,,

Plaintiffs,

“yg- No. 526150

COMMITTEE FOR THE PRESERVATION OF
THE DEMOCRATIC PARTY IN CALIFORNIA,
an unincorporated association,

et al.
! Defendants.

PROOF OF SERVICE

1
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Toma chiisen of the United States and o n.r.ld'cu‘ ﬁ‘lh couwsy aforessid; | am over the age of eightees yoors and st
¥ i
& party to she within above vmshled action; wy XM address brs

; 1200 Mills Tower, San Francisc&™#;—California
os Qctoher 10, —_— 19_53._, 1 m)}_u. writhi
g L—m@ﬁﬂtﬂ____bﬂxﬂn,ij}hﬁuahca”lbmdududhammbh

E E "‘"3‘,“ gk
L with portage thereon fally prepuid, in the Usited States pors ofice mall box w_San_Francisca >
: " addrassed a5 Jollows: LA
% Ralph Golub, Esq., 625 Market Street, San Francisco, Calif, 4
-Almon B, McCallum, Esq., No. 1 Montgomery Street, San Francisco, Calif.=
Lane P. Brennan, Esq., Brobeck, Phleger and Harrison, -l

w111 Sutter Street, San Francisco, Calif, e

F PR : T da (] *
7 g B IR e la:‘.(;'(;r"'d::) suder pesaliy of periney, ’:_-“' o
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¢ October 10, 1963 FAranedo .(m_-_ Fon
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GRRALD J, O'OARA

Q'GARA and O'CARK

1200 Mills Tower ———
San PFranclisco 4 —
EXbrook 2-2677

Attorneys for FPlaintiffe

1
2
-
" 41 GERALD D. MARCUS
8
5%
[

Y

593 Market Street
San Francisco .
SUtter 15500

WEBSTER ¥, CLARK

111 Sutter Stroet

S8gn Frenclsco

| EXvrook 2-186%9
Of Counsel ror Plaintiffs

"IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AXD FOR THE [§

o

i
?
g

-~

1 CITY AND COUNTY OF SAN FRANCISCO
‘12 %mmc STATR CENTRAL COAMITTEE, )
et al, _ .
1S ’ Plaintifts, X .
N -va~ i
o M ] We. 526150
.~ 1s] COMMITTER FOR THE PRESERVATION OF
THE DEMOCRATIC PARTY IN CALIFORNIA,
1¢ | an unincorporated assoclation, ROTICE OF TAKING
et al,, . DRPOSITIONS
1 Defendants.
18

19] TOt RALPH GOLUB, ESQ., Attornay for Dafendants COMMITTEE FOR
THE PRESERVATIOR OF THE DEMOCRATIC PARTY IN CALIFQRNIA,
an unincorporated assoolation, JOSEPH ROBINSON, HARRY J,
DOYLE, ED FITZMARRIS, AUSTIN HEALY, ROBINSON & ¢0., INC,,
& corporation, and WILLIAM MARLIN, individually and in
his capacity as Executive Secrotary for DEFENDANT
COMRITTEE FOR THR PRESERVATION OF THE DEMOCRATIC PARTY IN
CALIFORNIA: HOWARD J. FINN, ESQ,, and ORQBECK, PHLEGER AND
HARRISON, Attormoys for Defondants RECORDER PRINTING AND
PUBLISHING COMPANY end BERNHARD A. RAYSEN and ALMON B,

McCALLUM, Esq,., Attorney for Defendant CROCKER ANGLO
NATIONAL BANK)

8

()
4]

e ey e 1

pir e 1

YOU AND EACH OF Yoﬁ will please take notice that commencing
et 10100 ofolock 4. M., on Tuesdey, October 22, 1963, at
Roows 1200, Hills *i'oner, 220 Bush Street, San Franoisco, uliromﬁj
29| Plaintiffs will take tho depositions of Leone Baxter, also known
sol a® Leonc Daxter uhitaker, individually and as an officer of
51| ¥hitaker and Buxter, Ino., and Whitaker and Bexter International,
s2| of san Franotsco, Californts, Casper Weinberger, indtviduslly

B BB EYS

LAw OFFiaER BF
TOQARA axe D'OARA
nrTE 180 Ning tewea ’1-

BAM PRANCISCO @
CUashon S-28YT
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and o8 Chalrmen of the Republican State Central Comnitteo,
of San Francisco, California, and Jogseph Martin Jr,, individually
 8nd &8 National Committecman to the Republican Natiora)

Committeo, of San Francisco, California, upon oral axamination

i
P2

before any qualified notary publio in and for the cuy and
cOunty of San Prancinco, Said depopitions wﬂl be taken
aeoording to the following schedules

A:_;;:Oceober 22, 1963, 10:00 A, M, Depoaition of

Barxtepr, algo lmom as
Baxter Uh.ttaker 3

Ootober 53, 1963, 10100 A, M. - Doposition of
: Caspar Wo Helnberger

Qctober 24, 1963, 10:00 & M., - Deposition of
' J’osoph Martin, Jr,

8aid depoaitions will continue rom ¢ay to day until
ooumleted

Dateds October /0 1963,

GERALD 1. 0'BARA

“Gerald J. O'0ara
O'Gars and O'Garg
Attomeyn for Plaintiffs
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Of Cmmsel for

GERALD J, O'GARA
O'GARA and O!'GARA
1200 Mills Tower

San Francisco 4§ . ’

EXbrook 2-2677_ ~ont b 158 1JED
nwume;fs for ‘;Tjw;s 5'1'\ Ria Ay ©

GERALD D, MARCUS o

e FILED
0CT 101963

8Utter 1-5500

WEBSTER V, CLARK
111 Sutter Street
3an Francisco
EXbrook 2-1869

laintiffa

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THB
CITY AND COUNTY OF SAN FRANCISCO

LA e et ot b i e e Y Vel

A T Y
DEMOCRATIC STATE CENTRAL CUMPMLLLTEL , i
’

Flaintirfs, No. 526150
DECLARATION FOR ISSUANCE 38
OF SUBPOENA DUCES TECUM |

COMMITTEE FOR THE PRESERVATION OF
DEPOSITION

THE DEMOCRATIC PARTY IN CALIFORNIA,
an unincorporated association, et al.,

-

Defendants,

I, Gerald J. O'Gara, declafe under penalty of perjury:

I am an attorney at law, duly licensed to practice my
profession in 81l the courts of California. I am a member of the [
law firm of O'Gara and O'Gara and am the attorney of record for
plaintiffs in the above entitled action., I am authorized to and
do maice this declaration for and on behalf of said plaintiffs.

Joseph Martin, Jr. was, at the time suit in the above entitl

action was commenced; and 18 now National Committesman for

California on the epublican National Committee; that by and throug

pp— YT g

his office as said Natlonal Committeeman he has had since

under his control certain things described in Exhibit A attached
hereto which are material to the trial of this action in

establishing (a) the correspondence, conversations, negotiations,
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directions made between and among defendants, Committee for the
Preservatlon of the Democratic Party in California, Joseph
Robinson, Robinson and Company, Inc,, & corporation, Harry J, Boyld,
BA Fitzharrls, Austin Healy, William Marlin, individially and in
his capacity as Executive Secretary for derendant; E%mmittee for
the Preservation of the Democratlc Party in California, Recorder‘ﬂr
Printing and Publishing Company, Bernhard A. Hansen, and/or .
Robert Haldeman, individually and/or in his capacity as Campaign

]
Hanager of the Nixon for Governor Campaign Committee, Nixon tor ﬂ?ﬂ
Governor Campaign Committee, Republican State Central Committee, £
Joseph Martin Jr., individually or in his capacity as National -
Committeeman for California on the Republican National COmmlttee,}'
and other persons, committees, firms and corporations supporting thy
candidacy of Richard M. Nixon for Governor of California :
1962 General Election, and (b) the nature, extent and details or~1Q

any negotiations, offers, proposals, and/or agreement for the
origination, publication and distribution of the postcard attacnea
hereto as Exhibit B, and/or the letter of October 15, 1962 attachgd
hereto as Exhibit B-1, and/or the letter of October 17, 1962 'if
attached hereto as Exhibit B~2, and of any books, papers, records -
or things evidencing or referring to such negotiations, offers,
proposals or agreements, includlng any books, papers, records,
proposals, agreements and/or contracts evidencing an authorization
by the above-named persond or groups to originate, organize and

direct the Committee for the Preservation of the Democratic Party

in California or things evidencing or rererring to such negotiation
offers, proposals or agreements. The said things vhich plaintiffs
desire to examine and which have been and/or are under the contrel

of and/or possession of Joseph Martin, Jr. include but without
limitation and are described without limitation in Exhibit A
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The production of the things specified in Exhibit A and

elsevhere above 18 materlal and necessary to the trial of this
action in that it will aid the preparation of plaintiffs' case for
trial and will facllitate the progress of the trial because said

things described in Exhibit A and elsewhere above uill support 7§
varlous allegations in plaintiffs' complaint, 1ncluding but withou
limitation the specific allegation that the postcard attached as j;;
Exhibit B and the letters dated October 15, 1962 and October 17,
}962 attached hereto as Exhidbits B~1 and B-2 respectively, werg-p
in fact instigated, produced and financed by the Nixon for Gov;;ﬁq
Campaign Committee, Republican State Central Committee and variops‘
persons, committees, firms and corporations supporting the candid;.
of Richard M, Nixon for Governor of Celifornia, rather than by ;‘%

That good cause exists for the production of the above
described matters and things by reason of the following facts: i.

The documents sought to be produced will constitute or Wfr
contain evidence relating teo matters within the permissible scopéi?
of examination, and showing that the defendants in this action h 
not acting for and on behalf of the Democratic Party in Californig
but in fact they were acting for and on behalf of the Nixon for -
Governor Campalgn Committee and the Republican State Central Commif

and other Republican organlzations, -

WHEREFORE, plaintiffs pray that a subpoena duces tecum he -
issued requiring Joseph Martin, Jr,, individually and/or as
Republican'National Committgeman to attend at a deposition in persc
and to bring with him the books, papers, documents, records and th:
described 1n Exhlblt A attached hereto and elsewhere above,

I declare under penalty of perjury that the foregoing 1is
true and correct.

Executed at San Francisco, California, on October 9, 1963.

(S (;%

A A
Gerald 4. Q'Gzara .
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(1) A1l originals of or coples of letters, books, papers, R
documents, records, communicatlions, correspondence, writings, U
agreements, contrécts, arrangements, understandings, Iinstructions,

-

‘nemoranda negotiations, covenants, receipts for contributions,

; fglaration, including but without limitation, any agreemcnts,
-ﬁnderstandings or communicatlons between Joseph Martin, Jr.,

1ndiv1dua11y and/or in his capacity as National Committeeman for

"ﬂ&ﬁw~ e
'Acalifbrnia on the Republican National Cotmiftee or otherﬂise, and

ffxf_heone Baxter, also known as Leone Baxter Whitaker and/or Whitaker
- and Baxter, Inc, and/or Whitaker and Baxter International, Ine.,

" and/or Robinson and Co., Ine., and/or Joseph Robinson, individually
and/br in his capacity as President of Robinson and Co,., Inc. and/or ;z}
. Hhrry J. Boyle, and/or Ed Fitzharris, and/or Austin Healy, and/or -
“Milliam Marlin, individually and/or in his capacity as Executive
Secretary of the Committee for the Preservation of the Democratie
Party in California, and/or Beatrice Kay, and/or Recorder Printing
and Publishing Company, and/or Bernhard A, Hansen, and/or the Comm1 ttee 4
. Tor the Preservation of the Democratic Party in California, and/or H. fﬁ
Robert Hazldeman, individually and/or in his capacity as Campaign Manageff
of the Nixon for Governor Campaign Committee, 2
{2) Any minutes, memoranda, records or writings reflecting
any revislong, suggestions or comments on the draft and/or finzl
copy of the postcard attached hereto as Exhibit B, the letter of
October 15, 1962, attached hereto as Exhibit B-1, and the letter
:‘f:of October 17, 1962, attached hereto as Exhibit B~2,”
jg%ﬂiﬁ (3} Any written memorandum, paper or document approving,
ratifying, or discussing the preliminary draft and/or final copy ,!
for the postcard_attached hereto as Exhibit B, the letter of ;
October 15, 1962, attached hereto as Exhibit B-1, and the letter of )
October 17, 1962, attached hereto as Exhibit B-2. i
(4} Any contract or agreement between Leone Baxter, also i
i

known as Leone Baxter Whitaker, individually or In her capacity as an g

R
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officer of ﬁhitakcr and Baxter, Inc. and/or Wnhitaker and Baxter

International, Inc., and Joseph Martin, Jr., individually and/or
in his capacity as National Committeeman for California on the
) Republican Natlonal Committee, relating to the matters deszcribed

in this declaration. ) .

(5} Any correspondence, letters, writings, memoranda,

EREPLE-

documente or notes of communicatlons or conversations between

H.vﬂobert Haldeman, individually and/or in his capacity as Campaign

e and Jbseph Martin, Jr., individually and/or in his capacity as

National Committeeman for California on the Republican National

Committee, relating to the matters described in this declarstion,

I
n

EXHIBIT A
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Dear 7c£{_m Demacral: C- ..

¢ This is not a plea for ony candidate. This is te ask you: Are you aware of
what has happened to our Party during the past four years? MMany Democrats
ke ourselves are shocked over the domination of the Democratic Party by the
CDC [California Democratic Councill. Yat mosi Democrats are frankly revolted
Iy the CDC leadership’s abjectives and viewpoint which have included:

* ¥ Admitting Red China Into the United Natlons

* . Maerstorium on U. S. nuclear testing

L Allewing subversives te speak on college campuses
Alsolition of State and Federal loyalty caths

Abolition of tha House Committes on Un-Amarican Activities
Foreign aid te countries with Communist governments
Refusal ta bar £ ists from the Democralic Party

These cartainly are not the Democratic Party objectives.  Yet, operating be-
hind the Damocratic Party scresn, the £DC is directing the Party, is copluring
and dominating Democratic candidates.

Ow prosent Party ficket is composed entirely of CDC nominees, originally pro-

, 5P and handed to the Party by the CDC Conventien in Frewno
four yoars ago. Whether willingly or weakly, Governor Brown, who was accepted
by the CDg and endorsed by them, has become their captive, His copitu-
lation is evident in his stalement 1o the press that he wauld vets any
legisintion damaging to the CDC. He told their convention in January, 1962,
"The CDC is the strongest political organization in America.® Ha calls i
"my strong right arm.” He says, “1 am proud of my membership in the CDC.

Who are other nominees loaded on our Party by the left-wing COC? Genera
they are men sither approving CDC objectivas, or undistinguished, unprepa
for high office or weak and unwilling to oppose the CDC.,

The grave situation was demonstrated of the Democratic State Cone
vention where CDC leaders forcibly prevented adoption of a simple resolu-
Hon to bar Communists from the Democrotic Party organization. After the
defeat, a Party spokesman told the press, "M we refuse to ban Communists
from the Democrafic Party— it means we welcome theml”

Ag a Demaocrat—what do you fest we can do to throw off the shackles of this
left-wing minority, now 3o powerful it can dictate the course of our Party?

Should we act now and in the time shead, ta reclaim our Party and restare Party
leadership selection to the rank and file membership? Sheuld we repudiate the
arrogant assumption that free men dedicated fo revered Democratic principles
will blindly follow the dictates of thase whose objectives are forsign to our own?

€ Ws belisve our ona great weapon Is o possive weapon —simple
refusal 1o go along with them. We can break the power of the CDC by
refusing fo elect their candidates. Or wa can tate acceptable Republicans—if wa
can find any. ;. Whatever we do, in the nome of the Democratic Party —

Let's Hor Dettver California ta the (DC!

Committee for the Preservation of the Democratic Party in California
National Ot Bidg., 607 5. Grand, Les Angeler * Contral Consular Bidg., 407 Market, San Francisce
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'COMMITTEE FOR THE PRESERVATION OF THE

DEMOCRATIC PART¥ IN CALIFORNIA

667 anel Stucl Sln l’uncuco, California ] 609’ So. Grand Avenue, Los Angeles, California :%
Loy : ) -l

' foli‘ew Averioani

s G L P
if.-. i Ao Tat¥ 1Y ha =S e uVaciadao MOT TEMMS wAlY e
Fy-t) .BBJ.U‘BW LIVl Will VT BULLYDIPLIBOES VO Y. I'b phLLLYE IV i

5 =
OME OF TEE MOST IMPORTAKT STEPS EVER TAKEXK IX CALIFORKIA HIST ORY IN BEHAL
or DECEI'I' GOVERNMENT.

. 'r;t i- not an easy step to take. But thls COmittee deeply believes that not only
*“‘“"""’eno of our grest political parties--but our State govarnment--i. serioualy threat-

Fopy 3 o ‘S- dalanwaw thar VAPl mime Frusaa =hhamwac Ao AL

VOAGUYET Uy Aviv=-willg 20VCod Dul-lu.lluull W wOoOBe wno now 'En- I“'Ii..

= The mu are. The CDG (cauforull Democratic Council), which has sspoused:
Admlitting Red China into the United Hatlons
: - Moratorium on U. 8. nuclear testing
- -+ Allowing subvergives to spesk on college campuses
4bdolition of State and Federal loyalty oaths
" Abolition of the House Comnittee on Un-American Activities
Foreign aid tb eountrlu with Comminist governments

Refusel to bar Communists from the Democratic Party--
todu is taking over end absorbing the State government of California.

.., 'This Ls no "splinter group.™ Though 1%t ie A small minority, the CDC is called "the
most powerful political force in California™ by thoughtful magezines and news-
papers including the C. 5. Monltor, by the Governor of Califorunia--and by itself. -
It has taken over the entire Democratlo ticket for all State officers and presented - é
them a8 its own candidates. Hot one of whom bas yet repudiated the organization’s
support.

The CDC's leaders refused at the last Democratlc conventlion to let the Party

-. adopt & resolution to bar Communists from the Party organization--the last straw
smong people who simply don't want our State ruled by any organization whoae
objectiveas are foreign to most imericanasi

Our volce is not as thundercus as the CDC's and oven 1f we can make it hsard only ﬁé
at slection time, then we will make it heard somehow. Will you help? Will you CE
send & contridbutlion today, In any amount you feel you can, to the Treasurer,
Commitiee for the Freservatlon of. the Democratic Parly, Crocker Anglo Nationsl
Bank, Main Branch, San Frencisco. It will be utilized to get this wessage to
Californians, and by this Poll, test their own feelings before it 1s too late.

Please lot us hear from you today. Thank youl
' Sincerely .

Cowmiitaa for tha Pragarvation aof

the Democutlc Party

Tilliam ¥arlin, Executive Secretary

205? :bc&wr .Cld'ﬁ:rm'a fo the 6;2)6 .,
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DEMOCRATIC PARTY IN CALIFORNIA

trect, San Francitco, C:lifomis ® 809 S0. Grand Avenue, Los Angeles, California

L o«stober"% 1
P Dear fellow Americen: . e
SRR S
- - uy The enclosed Foll will te self-explanatory. WE BELIEVE YoU WILL AGRER THIS 1S ONE

- OF THE ulégS'l‘ IMPORTART STEPS EVER TAKEN IN CALIFORRIA HISTORY IN BEHALF OF DECENT .

B et pe e . -
_,4-“*;,?;' ¥his Committee doeply believea that not only one of our grest political perties--but

7a our State government--is seriously threstensd by the take-over by left-wing force
i Yhose are the facts: The CDC (Californis Democratic Council) hme espoused:s .

ddmitting Hed China intoc the United Natlons
Moratorium on U.8. nuclesr testing
Allowing subversives to speak on college campuses
Abolition of State and Federal loyalty oaths
Abolition of thé House Committea on Un-American Activities
Forelgn ald to countries with Communiat governments

el 7 Befusal to bar Communista from the Demgcratic Party--
today the CDC is taking over and absorbing the State government of California.

B A S

e EY

o Y it I» sti1ll only s small minority, the CDC has been called "the moat powarful " .3
T pplitical force In California® by thoughtful magezives and newspapers including the =B
<+ 6.8, Monitor, by the Governor of California--and by itself. It tas taken over the

- santlre Democratic ticket for all Statye offlcers and presented them am its own
candidstes. Not ons has yot repudiated the orgenization's support.
The CDC's leaders aven refused at the laat Democratic convention to let the Party
- adopt a resclution to bar Communists from the Party organization--the last straw

among people who don't want our State ruled by any organization whose objectives Are
foreign to those of most Americans?

" Some Repudlicans have cozmented that this mova probably will result in elscting a
_Bepublican ticket. This, a8 Democrats, we regret.

But if this is the only way we have of demonstrating that rank snd Tile Democrats
want their Party dedicated to tbe precepts of its founders--not those aof left-wing
minorities--then we are willing to make this sacrifice rather than have the left-
wing cancer grow and spread.

Will you, as & citizen and sa an American, help in thls effort to bloek this left-
wing take-over of California's political leadership? Will you send a contribution
today to the Treasurer, Gommittee for the Praservation of the Demoeratia Party, .
Crocker-dpglo Rational Bank, 1 Montgomery Street, San FPrancisco. It wiil de
ntilised t0 get this Foll to Californis citizens and to test their feolings in this ~
matter. Pleass let us hear from you today. With thanks. S

- Slgeoraly. .
X Committes for the Preservation of
the Domocretic Party cig .
Ca L. . & .. ..

ihllirr I anl
‘WMlliem Marlin, hm.:utin Jecretary
Dont Debbver Coliformia ta the CDC!

- - - -
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GERALD J, 0'GARA

O'GARA and O'GARA

1200 Mills Tower

San Prancisco 4§

ExXbrook 2-2677
Attorneys for Plaintiffs

GERALD D, MARCUS

AUnp POZNA isSUL“

g2 okar e . FILED 3
SUtter 1-5500 _ 00T 10 {358 .

WEBSTER V, CLARK

111 Sutter Street

San Francisco e
EXbrook 2-1869 ' L
or Counael for Plaintifra

R

l@ﬁafﬁilicmﬂgAh:cwu%

- B e - Copgiienl T £
"*m THR SUPERTOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR 'rm: 2

CITY AND COUNTY OF SAN FRANCISCO

DEMOCRATIC STATE CENTRAL COMMITTEE,

et al,, -

Plaintifrs, .
No.. 526150 -
DECLARATION FOR ISSUANCE ~

OF SUBPOENA DUCES TECUM |8
DEPOSITION, B

-y

COMMITTER FOR THE FRESERVATION OF
THE DEMOCRATIC PARTY IN CALIFORNIA,
an unincorporated assoclation, et al.,

Defendants.

I, Gerald J. 0'Gara, declare under penalty of perjufy:

' I am an attorney at law, dﬁly licensed to practice my

profession in all the courts of California. I am a member of the |
law firm of O'Gara and O'Gara and am the attorney of record for

plaintiffs in the above entitled action. I am authorized to and

do make this declaration for and on behalf of said plaintiffs.
Caspar Weinberger was,at the time suit in the above entitled |4
action was commenced,and 18 now Chairman of the Republican State |
Central Commlttee; that by and through his office as said
Chairman of the Republican State Central Committee he has had
since approximately August 1962 and now has in his possession
and/or under his control certain.things described in Exhibit A
attached hereto which are material to the trial or‘this action '

in establishing (a) the correspondence, conversations, negotiationsi

v .Iulwmir'-‘s‘\ vl

wla
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arrangements, agreements, understandings, instructions and
directions made between and among defendants, Committee for the
Preservation of the Democratic Party in California, Joseph Robinsoi,
Robinson and Company, Inc¢., a ¢orporation, Harry J. Boyle, Ed
Pitzharris, Austin Healy, William Marlin, individuslly and in his
capaclty as Executive Secretéry for defendant, Com@ittee for the
Preservation of the Democratic Party in California, Recorder ) ?
Printing and Publishing Company, Bernhard A. Hansen, and/or E

Robert Haldeman, individually and/or in his capacity as Campaign'fig

Mznager of the Nixon for Governor Campalgn Committee, Nixon for
Governor Campalign Committee, Republican State Central Committee, ‘g
Caspar Weinberger, individually or in his capacity as Chairman i
of the Republican State Central Committee and other persons,

comnittees, firms and corporations supperting the candldacy of
Richard M, Nixon for Governor of California’in the 1962 General - -
Election, and (t) the nature, extent and details of any '§1§
negotiations, offers, proposals, and/or agreement for the
origination, publication and distribution of the postcard
attached hereto as Exhibit B, and/or the letter of October 15,
1962 attached hereto as Exhibit B-1, and/or the letter of

~

PRy N Fof - R T P _ = R _ - o
October 17, 1962 attached hereto as Exhibit B~2, and of any

books, papers, records or things evidencing or referring to such
including

negotlationa, offers, proposals or agreements,/ any books, papers,|

——
S Y

records, proposals, agreements and/or contracts evidencing an E
authorization bty the above-named persons or groups to originate,
organize and direct the Committee for the Preservation of the
Democratic Party in Califormia or things evidencing or referring
to such negotlations, offer;, proposals or agreements, The

sald things which plaintiffs desire to examine and which have
been and/or are under the control of and/or possession of
Caspar Weinberger include but without limitation and are
described without limitation in Exhibit A attached hereto,




%
®

32

LAY BFYIEEE &F
O'IARA anwe D'GARA
AUITE 1008 mILLE YOwER

BANM FEANCINCO &
CXgaaE R-N47Y

:said things described in Exhibit A and elsewhere above will
. . 'f.tf-;_'_"" . ,‘. _.:'.
support various allegations in plaintiffs' complaint, including

October 17, 1962 attached hereto gs Exhibits B-1 and B-2

of examination, and/that the defendants in this action were not

The production of the things specified in Exhibit A and

elsewhere above 1s material apd necessary to the trial of this actio

In that 1t will aid the preparation of plaintiffs! case for -¥E

¥
trial and will facilitate the progress of the trial because il

but without limitation the specific allegation that therpostcard
attached as Exhibit B and the letters dated October 15, 1962 and
reépectively, were in fact instigated, produced and financed ;;
the_Nixon for Governor Campalgnh Committee, Republican State
Central Comnmlttee and various'persons, commlttees, firms and
corporations supperting the candidacy of Richard M, Nixon for
Governor of California, rather than by a committee of Democrats,-i
seeking to preserve the Democratic Party in California,

That good cause exists for the production of the above
described matters and things by reason of the following facts:

The documents sought to be produced will constitute or
contain evidence relating to matters within the permissible scope §

showing ;

acting for and on behalf of the Democratic Party in California but f

Campalgn Committee aﬁd the Republican State Central Committee.
WHEREFORE, plaintiffs pray that a subpoena duces tecum be
1ssued requiring Caspar Weinberger, individually and/or as Chairms
of the Republican State Central Committee to attend at a
deposition in person and to bring with him the books, paﬁera,
documents, records and thinés described in Exhibit A attached

'
5
s

hereto and elsewhere above,
I declare under penalty of perjury that the foregoing 1is

true and correct,

Executed at San Francisco, Calérornia, on_October 9, 1963.

A
Gerald {. O'Gara

ya
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,f and/br in his capacity as Executive Secretary of the Committee for

R

- =}

'ratifying, or discussing the preliminary draft and/or final copy

(1) All originals of or copies of letters, books, papers, -
documents, records, communications, correspondence, writings,
agregments, contracts, arrangements, understandings, 1nstructions,

%%: hemoranda, negotlations, covenants, recelpts for contributlons, L

felating to the issues in this action as set forth in this

State Central COmmittee or otherwise, and Leone Baxter, also known o

Ieone Baxter Hhitaker and/or Whitaker and Baxter. Ine. and/br

Hhitaker and Baxter International, Ine., and/or Robinson and Co., g%%
Ino., and/or Joseph Robinson, individually and/or in his capacity {%
‘as President of Robinson and Co., Inec., and/or Harry J. Boyle, and/briéﬁ

Ed Pitzharris, and/or Austin Healy, and/or William Marlin, 1ndiv1dua11:

the Preservation of the Democratie Party in California, and/or

‘Beatrice Kay, and/or Recorder Printing and Publishing Company, and/or:%:

Bernhard A. Hansen, and/or the Committee for the Preservation of the ;
Democratic Party in California, and/or H. Robert Haldeman, :;;
individually and/or in his capacity as Campaign Manager of the Nixon F%
for Governor Campaign Committee, {f%

(2) Any minutes, memoranda, records or writings reflecting ;z
any revisions, suggestions or commenta om the draft, and/or final

i

copy of the postcard attached hereto as Exhibit B, the letter of
October 15, 1962, attached hereto as Exhibit B-1, and the letter
of October 17, 1962, attached hereto as Exhibit B-2.

(3) Any written memorandum, paper or document approving,

for the postcard attached hereto as Exhibit B, the letter of October
15, 1962, attached hereto as Exhibit B-i, and the letter of QOctober
i7, 1962, attached hereto as Exhibit B-2,

EXHIBIT A
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: f(l) Any contract or agreement between Leone Baxter, also known fiﬂ
o AL L t}_‘:

as Leone Baxter Whitaker, indlvidually or in her capacity as an officer
’ of Hhitaker and Baxter Inc., and/er Whitaker and Baxter International,

S Inc. and Caspar We1nberger, individually and/or in his capacity as
L2 w«u M-

-{%;g .
'acampaign Manager of the Nixon for Governor Campalgn COmmittee or
- ";4 i T :

':an Chﬁirman of the Republican State Central Committee, relating to
\ the matters described in this declaration.
(6) Any correspondence, létters, writings, memoranda or document®

between Leone Baxter, and/or Whitaker and Baxter, Inc., and/or

4,.4&@ .

Hhitaker and Baxter International and Caspar Weinberger individually

Sraw

“and/br in his capacity as Chalrman of the Republican State Central )
i Commlittee, relating to the matters desceribed in this declaration.
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=" This ts not o plea for any candidate. This is fo ask you: Are you aware of
hat happened to our Party during the past four years? Many Democrats
ourselves ars shocked over the domination of the Democratic Party by the

iz, COC (Colforia Damocratic Councl.  Yet most Domocrats are frankly revolted

W MRERHEp ¢ SUjTChYeE NG VISWPRUIHD WIICK nave iNGUGEs:
-

b
L

AdmiMing Red China inta the United Natlons

Maorstorium on U. S, nuclear tasting

Allowing subversives to spask on college campuses
Abalition of State and Federal loyslty eaths

Abofition of the House Committes on Un-American Activities
Farsign sid te trles with C. Is! governmants

Rafusal to bar Communists from the Demacratic Party

Sl

These carlainly are not the Democratic Party objeciives. ~ Yet, operaling be-
.- hind the Democratic Party screen, the CDC is directing the Party, is capturing
..., amd dominating Democratic candidotes.

¢on oo Qe presant Pacly Hicket s composad salirsly o i inally pro-

ms: sponstored and handed to the Party by the CDC Convention in Fresno

years ago. ‘Whather wilingly or weakly, Governor Brown, who was accepted

by the CDC and endorted by them, has become their captive. His capity-

' lation is eviden? in his statement to the press that he would vete ony

legislation damaging to the CDC. He told their convention in January, 1962,

“The CDC is the strongest polifical organization in Americe.” He calls #
“my strang right arm.” He says, "1 om proud of my membership in the CODC.*

Wha are other nominess loaded on our Party by tha left-wing CDC? General

are men oither approving CDC objectives, or undistinguished, un
; m office or weak and unwilling to oppose the CDC, Frepe

The grove situation was demonsireled at the Democratic State Com
vention where CDC leaders forcibly preventsd adoption of a simple resalu-
tion to bor Communists from the Democratic Party orgonization. Affer the
defeat, a Party spokesman told the press, "W we refuse to ban Communists
from the Democratic Party — it means we walcome

As a Democrat--what do you fesl we can do to throw off the shacklas of this
laft-wing minority, now so powerful it can dictate the course of our Party?

Should we act now and in the time shead, ta reclaim owr Parfy and restore Party
leadecship selection to the rank and file membarship? we repudiate the
arrogant assumption that free men dedicated to revered Democratic principles
will blindly fallow the dictates of thors whose ohjectives are Joreign to our own?

A" We balleve cur one great weapon is a passive weapen—simple
refuwsal to go along with them. We can break the power of the COC by
refusing to slect their candidates. Or we can take accaptable Republicans—if we
cen find any. . Wholaver we do, in the name of the Demecratic Party —

i vk

| 7 Let's ot Dettver Catifornia to the (DC)

Committee for the Preservation of the Democratic Party in California
Notiomal Of Bdg. 409 $. Grand, Las Angeles - Contral Consular Bdg., 407 Market, Sen Fraacisce
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* 609 So. Grand Aveaue, Los Angclu, Clhformt

ML YTV S

Dotobdr 15, 1962
’ 'uphnatory. WE BELIEVE YOU WILL AGREE 'm!s 18
KVER TAKEN IN cu.zromm azsronr IN BEHALY

ht thil Conmittee deeply belloeves th&t not only :
#s--but our State government--is seriously threst-

LoThEreE

Red Chins Into the United Nations

ﬁr‘toriul on U, 8. nuclesr testing

;. A'bo'l..;l.rti-on'ot“‘ State and Federsl loyslty oaths
Abo!.luon of t.'ho House Committee on Un-American Activitles

'ljilntor grouﬂ.' Though 1t 1s & smell minority, the CDC is called "the
rful politicsl force in Californla™ by thoughtful magazinea sand newe~
Enalndine the 8. 2. Monitor. by the Governor of Californis-~and by itaself.

4 taken over the sntire Democratioc ticket for alil State officers and presented
h.l cwn candidates. Not one of whom has yet repudiated the organization's

1iiderl refused st the last Democratic convention to let the Party
ruolutlon to bar Communists from the Party organization--the last straw
i wko sizply don't want our State ruled by any organization whose

e forelgn 10 -o-t. Americaunsl

- ‘? as t)nmdomo as the CDC's and even If we can make it heard only

on_time, then we will meke it heard somehow. Will you help? Will you

Ibution today, in any amcunt you feel you can, to the Treasurer,

ar tha Prasarvation of.the Democratic Party, Crocker Anglo Natlonal

lruch. San Trszolsco. It will be utilized to get this message to
“spd by this Poll, test their own feelings before it la too late.

1at us hear from m todn: Thank youl
Sincerely _ . ‘

Compittes for the Preservation of
the Democratic Psrty

(Lo TP anlli

» H1liaa Marlin, Executive Scorotary

vty -/
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COMMITTEE FOR THE PRESERVATION OF THE
DEMOCRATIC PARTY IN CALIFORNIA

| 607 Muarket Strect, San Francisco, California  ® 609 So. Grand Avenue, Loy Angeles, Californin

_ S 4
e T, . October 17, 1962

el .

Dear féllow American:

The enclosed Poll will be self-explamatory. WE
OF THE MOST IMPORTANT STEPS EVER TAKEN IN CALTF
.l

BELIEVE YOU WILL AGRZE THIS 1S ONR
i JF_DE(

This Committes deaply beslieves that not only ome of our great political Tarties--but
our State government--is seriously threatened by the take-over by left-wing forces.
These are the facts: The CDC (Californis Democratioc Council) has espoused: ’

Adritting Red China into the United Natlons'
Moratorlum on U.S. nuclear testing
Allowing subversives to apeak on college cempuses
Aboclitlon of State and Federal loyslty oaths
Abolition of thé Houme Committee on Un-dmerican Activities
Forelgn aid to countries with Communist governments
Refusal to bar Communiste from the Democratic Party-- .
snd today the CDC 1s taking over and absorblng the State goverument of California.

Though it 1a etill only s small minority, the CDC hss been callsd “the moat fgwgrfUI

1itical force in California™ by thoughtful magazines and newspapera inciud ng the.
8.3. Honifor, by the Governmor of Californis-—-and by itself. It kas taken over the
entire Democratlic ticket for all State officers and presented them sas its own
candlidates, Not one hag yet repudiated the organlzation's support.

T ey

The CDC's leasders even refused at the last Democratic comnvention to let the Party
asdopt a resoclution to bar Communiste from the Party organizatlon-~tha last straw

amo eople who don't want our State ruled b organization whose objectives ar
fﬁrgié to_those of most Americanal 2-are

Some Republicans have commented that this move probably will result in elgcting %
Egiﬁhlican ticket. :

Thie, es Democrats, we regrat.

But if this is the only way we bave of demounstrating that rank and file Democrats
want thelr Party dedicated to the precepts of its founderg--not those of laft-wing
‘minorities~-then we sre willing to make this sacrifice rather than have the laft-
wing cancer grow snd spread. : -

¥ill you, a8 & citizen and as an American, help In this affort to bloock this laft-
i wing take-over of Californlie's political leadership? Will you send a contributlonm
* today to the Treasurer, Committee for the Preservation of tha Democratic Party,
Crocker-inglo National Bank, 1 Montgomery Street, San Frencisco. It will be -
utilized to goet this Poll to California citisens and to test their feelings in thias -
matter. Pleasa let us hear frow you today. With thanks. Co

Sigceroly.

Comnlttes for the Premervation of
the Democratic Party -

William Marlin, Executlve Sscretary

ensl.
‘ %on; .:bc,ﬁm- G[Eﬂ)mia to the 626 .I
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1 | GERALD J, O'GARA
O'GARA and O'GARA
2 | San Francisco 4
EXbrook 2-2677
3 | Attorneys for Plaintiffs F [ L E D
4 | GERALD D. MARCUS
. 293 l':lrirket Striet ‘JUN 13 1963
-] an Francisco
= | sutter 1-5500 WTWO Clerk
6 o A
WEBSTER V. CLARK U By Qo
7 1111 Sutter Street
San Francisco 4
8 | EXbrook 2-1869 7
- Of Counsel for Plaintiffs . i?
9 i 1
: IN THE SUPERIOR COURT QOF THE STATE OF CALIFORNIA, IN AND FOR THE "2
10 :
CITY AND COUNTY OF SAN FRANCISCO i
11 T
DEMOCRATIC STATE CENTRAL COMMITTEE, i
¢ 12 | et al., ’ No. 526150
{ Plaintiffs,
; 13
! -v8-. STIPULATION CONCERNING
: 14 CERTAIN ENVELOTES
-} COMMITTEE FOR THE PRESERVATION CPF
15 | THE DEMOCRATIC PARTY IN CALIFORNIA, q—d? ,e DC ,{’
an unincorporated assoclatlon,
18 J et al.,
Defendants,
17
18 IT IS HEREBY STIPULATED by and between plaintiffs and

19 | defendants, Committee for the Preservation of the Democratic
f 20 | Party in Californila, an unincorporated assoclatlon, Joseph E.

21 | Robinson, Robinscon and Co., Inc., a corperation, William Marlin,

fagae e

individually and sued herein as Eighth Doe in hls capacity as
Executive Secretary of the Committee for the Preservation of the
Democratic Party in California, Harry J. Boyle, Ed Fitzharris,

22
23
24
25 1 sued herein as First Doe, Austin Healy, sued herein as Third Doe,
26 | Crocker Anglo National Bank, sued herein as Ninth Doe, The

27 ] Recorder Printing and Publighing Company, sued herein as Thirteenth '
28 Doe, and Bernhard A. Hansen, sued herein as Fourteenth Doe, by
291 and through their respective counsel that:

30 1. The envelcopes now held by defendant Crocker Anglo
31 | National Bank, 1 Montgomery Street, San Franclsco, for the

32 | account of defendant, Commlttee for the Preservation of the
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Democratic Party in Califernia, shall be delivered at any
convenient time on ¢r after the date of this stipulaticn to
Gerald J., O'Gara, attorney for plaintiffs, upon his gilving a
written receipt for such envelopes,

2., Any mone} or checks contained in sald envelopes shall
be deposited to a new account to be opencd at any bank having an
office in the City and County of San Franclsco,

3.

Kent and Gerald J. 0'Gara, trustees for the Democratic State

Sald new account shall be opened in the name of Roger
Central Committee, . ... ..«-., Said Kent and 0'Gara as such
trustees are hereby specifically authorized to endorse for and
in behalf of the Committee for the Preservation of the Democratic
Party all checks contained In such envelopes and payable to the
Committee for the Preservation of the Democratic Party and
deposit in said bank account such checks and any cash contained
in envelopes addressed to the Committee for the Preservation
of the Democratic Party and/or addressed to Crocker Anglo
National Bank for such committee. Funds from said new account
shall be withdrawn only (a) by checks signed by sald Kent and
O'Gara as such trustees; and (b) upon approval by Hon. Byron
c

4,

by the bank in which such funds are deposited in accordance

Pending such withdrawal, all such funds shall be held

with the terms of the preliminary injuncticn made and filed by
this Court herein on November 2, 1962.

5.
days of the date of this stipulation be entitled to copy the

Any party shall upon written request made within ten

names and addresses appearing on such envelopes, and any letters,
cards, checks or other writings therein.

6. After the checks and money have been so deposited in

-

B
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sald bank account; such enveiopes and any writings (ofher than
said checks or money) shall be delivered for safekeeping to the
Clerk of this Court and he shall gsive his feceipt therefor to
Gerald J. O'Gara, attorney for plaintiffs.

Dated: June _12 | 1963,

/éﬂ«—ﬂ.tﬂk %;Q/[L%- ,

Gerald J. 0'Cara
O'Gara and O0'Gara .
Attorneys for Plaintiffs

o ST,

Ralph Golub——
Attorney for defendants Committee
. for Preservation of Demoeratie
Party in California, Joseph E,.
Robinson, Robinson & Co., Ine,,
William Marlin, individually and
as Executive Secretary of the
Committee for the Preservation of
the Democratlic Party in California,
Harry J. Boyle, Ed Fitzharris
and Austin Healy

~ —
Erobeck, Phieger & Harrison
Attorneys for deferidants Recorder
Printing and Publishing Company,
Bernhard A. Hansen, sued herein as
Fourteenth Doe

»
;(é;ﬂq' ‘vffg/hﬂ[um .
Almon B, MeCallum
Attorney for Defendant Crocker
Anglo National Bank

Approved June / 5’9'&, 1963.

> \

Byron ArnoldOJud’ge /
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San Francisco .
EXbrook 2-2677 JUL 296 1083
Attorneys for Plaintiffs

a .
1200 Mil?s Tower / F K L E !D

MARTTN WVIONG AN Clzrz
MARTD :
GERALD D, MARCUS /, 2

593 Market Street ogdee L5
San Francisco .
SUtter 1-5500

-

WEBSTER V, CLARK

111 Sutter Street -
San Francisco

EXbrook 2-1869

Of Counsel for Plaintirffs

IN THE SUFERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE. f
CITY AND COUNTY OF SAN FRANCISCO
DEMOCRATIC STATE CENTRAL COMMITTEE,

et al,,

Plaintiffs, No. 526150

VB =

COMMITTEE FOR THE PRESERVATION OF NQTICE OF TAKING
THE DEMOCRATIC PARTY IN CALIFORNIA, DEPOSITIONS
an unincorporated assoclation,
et al,,

Defendants,

TO: RALFH GOLUB, ESQ., Attorney for Defendants COMMITTEE FOR
THE PRESERVATION OF THE DEMOCRATIC PARTY IN CALIFORNIA,
an unincorporated assoclation, JOSEPH ROBINSON, HARRY J,

BOYLE, ED FITZHARRIS, AUSTIN HEALY, ROBINSON & 0., INC., {}
& corporation, and WILLIAM MARLIN, individually and in &
his capacity as Executive Secretary for DEFENDANT 3
COMMITTEE FOR THE PRESERVATION OF THE DEMOCRATIC PARTY IN %
CALIFORNIA; HOWARD J. FINN, ESQ., and BROBECK, PHLEGER AND |4
HARRISON, Attorneys for Defendants RECORDER PRINTING AND i
PUBLISHING COMPANY and BERNHARD A, HANSEN and ALMON B, ;
McCALLUM, Esq., Attorney for Defendant CROCKER ANGLO
NATIONAL BANK: %
- 2
YOU AND EACH OF YOU will please take notice tnat Lg
commeneing at 10:00 o'clock A&, M., on Thursday, September 5, 1963, :
4+

at Room 475, Subway Terminal Building, 417 SouhHl1l Street, Los
Angeles, California, plaintiffs will take the depositions of
Messrs, John Robert White (individually and as Treasurer of

the Nixon for Governor Finance Committee) of Los Angeles,
Calirornia,-ﬁaymond Dubrowski, of Los Angeles, California,

-1-

i B A Wl v B a0l s . R

q



iy

B L T e

7 e el e e o A S e e+ ot L ¢ it n e o o e e e [

4
Q.0 N O @ e NN W

L I R A T
8o B8 8 HERUEREES

AN BETIOES aF
I'OARA ame D'OARA
“ITE 1AOE wILLE TOWRN

BAN FRAMCIEGO 4
EXSsmux 2-24TY

(individually and as a member of the Nixon for Governor Finance
Committee and assistant to dohn Robert Whité and H. Robert

Haldeman 1nd1v1dua11y and as Campaign Chairman of the Nixon
ampaign

for Governor Aommittee) of Ios Angeles, California, upon oral
examination before any qualified notary public in and for the

City and County of Los Angeles. Sald depositions will be taken

according to the following schedule on Thursday, September 5,

1963:
10:00 A,M, Deposition of John Robert White
10:30 A.M,  Deposition of Raymond Dubrowski
11:00 A .M, Deposition of H. Robert Haldeman.

will continue from day to day untll completed.

/%f;\f’fai ./S{{ /cjf"‘-"\-t&

Sald depositions

Dated: July 25, 1963

GERALD J. Q'GARA
O'GARA and O'GARA

e ————————— e . - - -
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ooum oF S_&L CISCO
1 om & citisen of the Usited States und o mtln; of the connsy afovesaid; | am ower the age of cighiern years and 201 -
il )
& party 10 she within above easiiled action; my r¥iddals eddress ir: ' L
1200 Mills Tower, San Francisco 4, California N
on _July 26 303, 1 it 1he wishin__Notlice of Taking i
Deposition
s defendan i 1aid action, by placing & true copy thereof enclosed in & sealed unl’opc
*,;,._._ with postage thevaon fely prepeld, in the Unind Sras oss ofice s box San Francisco, California
v addresred ur follows :

Ralph Golub, Esg., 625 Market Street, San Francisco, California

Almon B. McCallum, Esq., 1 Montgomery Street, San Prancisco, Ca.i.ifornia

I-ane G. Brennan, Esq., Brobeck, Phleger & Harrison, 111 Sutter St.,

San Francisco, California E owily (o desr). sxie pensy of prjory® b s
govug. is srae and

(Signasnre)
proo} of service by mail forms, being siguad wader pendliy of perinry, do wot reqwive noterization.
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CERTIFICATE OF SERVICE BY MAIL BY ATTORNEY

RALPH GOLUB éertifies that he is an active member of
;he State Bar of California, and not a party to the within
action. That his business address is 625 Market séreet, San
Francisco 5, California. That he served a copy of the-atrached
ORDER FOR MODIFICATION OF PRELIMINARY INJUNCTION by placing said
copy in an envelope addressed to:

O'GARA AND O'GARA e
Suite 1200 Mills Tower - .
San Francisco 4, California

GERALD D, MARCUS, Esq.
593 Market Street
San Francisco, California

WEBSTER V. CLARK
111 Sutter Street
San Francisco, California

HOWARg J. FINN, Esq.
an
BROBECK, PHLEGER & HARRISON
111 Sutter Street
San Francisco, California
which envelope was then sealed and postage fully prepaid thereon,
and thereafter was on January 4, 1963, deposited i{m the United

States mail at San Francisco, California.

4\ .G,*L.___‘ ‘-%-’(fl‘”/\

‘ RALPH GOLUB
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GERALD J. O'GARA /

O'GARA and O'GARA yd
1200 Mills Tower /
San Francilsco 4 ~— /!
EXbrook 2-2677

Attorneys for Plaintiffs

GERALD D, MARCUS § O ¢ LED

593 Market Street
San Francisco -

-1963
SUtter 1-5500 JUNT-Y _
. ssARTIN MONGAN, CletE
WEBSTER V. CLARK m.nuD, !7(“/; o
111 Sutter Street 7 ot e

San Francisco
EXbrook 2-1869
_Of Counsel for Plaintiffs

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE
CITY AND COUNTY OF SAN FRANCISCO
DEMOCRATIC STATE CENTRAL COMMITTEE, 2

et al.,

Plaintiffs, No. 526150
-vs- .
COMMITTEE FOR THE PRESERVATION OF NOTICE OF TAKING
THE DEMOCRATIC PARTY IN CALIFORNIA, DEPOSITION,

an unincorporated association, et al.,

Defendants.

TO: RALPH GOLUB, Attorney for Defendants COMMITTEE FOR THE
PRESERVATION OF THE DEMOCRATIC PARTY IN CALIFORNIA, an
unincorporated assoclation, JOSEPH ROBINSON, HARRY J, BOYLE,
ED FITZHARRIS, AUSTIN HEALY, ROBINSON & CO., INC., a
corporation, and WILLIAM MARLIN, individually and in his
capacity as Executive Secretary for defendant COMMITTEE
FOR THE PRESERVATION OF THE DEMOCRATIC PARTY IN CALIFORNIA;
HOWARD J. FINN, Esq. and BROBECK, PHLEGER & HARRISON,
Attorneys for defendant RECCRDER PRINTING AND PUBLISHING
COMPANY; and ALMON B, McCALLUM, Esq., Attorney for
Defendant CROCKER-ANGLO NATIONAIL BANK:

YOU AND EACH OF YOU will please take notice that at 9:30
ofclock A. M., on Tuesday, June 18, 1963, at Room 475, Subway
Terminal Bullding, 417 Southill Street, Los Angeles, California,
plaintiff will take the deposition of John Robert White
(1individually and as treasuéer of the Nixon for Governor Finance
Committee) of Los Angeles, California, upen oral examination
before any qualified notary public in and for the City and County
of Los Angeles, sald deposition to continue from day to day
until completed.

Dated: June 3 , 1963 é[ ‘t@qﬁ(;

Gerald J, C'0ara
O'Gara and O*Gara
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[ 9 "
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I am & cltizen of the Usiied States and & tesidest of the co iy eloresaid; 1 am over the o248 of ¢ighiern years and sor
iwesr .

& party 10 the within above sntizled action; my rosidince dJm: I’y

21200 Mills. Tower, San_Francisco 4, Califo enla
or June 3, 1963 | 1 smi¥ ihe witie NOtice of Taking
Depoaition

- 'k-—de-ﬂendanj:s_____u_ b 1aid actics, by placing a trae copy thereof enclosed In 4 realed exvelope

S e
: with postege lﬂonn ully propaid, iw the Unired Stater poss ofice mail box w120t Fr: ancigseco —
addressed a5 foll
Ralph Golub, Esq., 625 Market Street, San Francisco, California
Almon B, McCallum, Esq., 1 Montgomery Street, S8an Francisco, Calif,
. Lane G. Brennan, Esq., Brobeck, Phleger & Harrison, 111 Sutter St.,
.+ .. San Francisco, Calif z mq, for a;::?. ssder pesddry of poriary® ihes 154
tIe forsgorug is true
Des_June 3, 1963 Lone CJ 5 22908
(Signainre} 4
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RALPH GOLUG
ATTOSMNAY AT LAW

29 AREILT AYRERT
Tan FRANDIRED &

iskLam Z.S0OTY

- ATEE w‘i.

¢ B ' ENDORSED \
HALPR GOLUB _

623 Yarket Streot '
Sen Traacisco 3, California F I L E ,D
Talephone: DOuglss 2-3077 _ ' ‘JANA a 1053

Attoroey for Defendants . MARTIN MONGAN, CLERK
By F. Q. THOMAS '
b‘wtr'ffo_rli‘

B
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IN THR SUPENIOR COURT OF THE STATE OF CALIFOXHIA, IM AND FOR THE
CITY AND COUNTY OF SAN FRANCISCO

DMRA!IQ STATE CENTBAL COAMITTEER, ; o
et al. .

Plaingifls, ‘ Bo. 326150
. N
COMMITTEE FOR IHZ PRESERVATION OF
THX DEMOCRATIC FPARTY IN CALIFCGRNIA,
an unincorporsted association, et cl..

Defendants,

CHDER FOR__MODIPICATION OF PRELINIMARY DWIUNCTION

This natter came on for heaxing this 4th day of
January, 1963, before The Honorsble BYRON ARNILD, Judge of ths
uparior Coutt in Depectwent Five theresf) RALPA COLUB, RX3q.
appoived as iitorney for defendants COMMITIEE FOR THE PRESERVATION
OF THE DEMOCEATIC PARTY IM CALIFCAMIA, JOIZPH ROBINSOM, HARKY J.
SOYLE, ED PITZBARRIS, AUSTIN HFALY, ROAINSON & CO., INC., &
corporation, snd WILLIAM MARLING SAUL PERLIS, Esq. appeared &s
attorney for dafendent, CHOCKER-AMSLO NATIONAL DANK; BROBICK,
PHLEGER & RARRISON appearsd as attorneys for defendant, RECORDER
PRINTING AND FUBLISHING COMPARY} and GERALD J. Q'GARA, Esq.
sppesred as attorney for plaiatiffs,

Defendants repressnted by RALFR GOLUB, Esq. sovad to
nodify the Preliminary lnjunction meds and entersd im this
utlmanth!ﬂdqo!m, 1962, The court havimg heard

o

FXFOORLLE S0 PALE DOILOR EDG uEVILH sensideved ihe affidavils

PEREE Y1 !,
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\
1 | support thereof, and it appearing tu the satiafaction of the
¢ | coure that sald wation should he granied; f
3 Now, therofore, good cause appearing, IT 18 ORDERED: t
4 That tha Proliminary Injuaztion heretofore mede and
4+ g | eatered {n this sction on Wovember 2, 1962 be, and the same is, |
™" | bereby modified to provide that all monoy now on deposit {n @
7 { regular checking account with CROCKER=ANCLO HATIORAL BANK a¢ ois
8 | Ono tontgomery Streoct office, San Francisco, California, being ,
9] tha sum of §8,967.65, in the nawve of "COMMITTEE FOR THS PRBSE&VA-!-'
20 | TION OF THE DEMOCBATIC PARTY IN CALIFORNIA" shall be withdrawa
11 | from deposit forthwith by the duly authorized represeantative or
12 | representatives of said Committea, and thercupon all of such
135 | money shall be paid over to defendant, ROBIN3ON & CO., INC,, a :
14 ] corporation, ' - F
15 DONE in open court this 4th day of Jancary, 1963. E
18
17 BYRON ARNOCLD
18 Judge of the Superior Court.
19
720
21
22
23
24 ¥
25
26
> Li
29 '
30 :
3 f
32
piorvis -2-
Ao :
OBudLan 2-3077 1 ’
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RALPH GOLUB
625 Market Street

San Francisco 5, California -_ F I L E D

Telephone: DOuglas 2-5077 N
. - . '7.--‘ \- .'A H 4;
Attorney for Defendants : : ‘-g'-ﬂ‘ 1963

IN THE SUPERIOR COURT OF THE STATE OF CAL].!"ORNIA IN AND rOR THE

CITY AND COUNTY OF SAN rnancxsco ' S
DEMOCRATIG STATE CENTRAL 'COMMITIEE,

at ol
- “‘.' N - _-

?1ainl:1ffs s No. 526150

vs.

COMMITTEE FOR THE PRESERVATION QF
THE DEMOCRATIC PARTY IN CALIFORNIA,
an unincorporated association, et el.,

fendants .

1 N N P N sl el N e P |
- an
.
»

e

ORDER FOR MODIFICATION OF PRELD'[INARY INJUNCTION

This matter came on for hearing this 4th day of

Superior Court in Department Five thereof RALPH GOLUB, Esq.

anpeared as :hrnrﬂay for def

!‘M’r'l’"'l‘“ =D 'l‘l.l'ﬂ DDLCEDITATT
bod od r vvvvvvvvvv ol

WARLA L Filels DWER AL LRLADLINYSLL A

/
OF THE DEMOCRATIC PARTY IN CALIFORNIA, JOSEPH ROBINSON HAR.RY J.

BOYLE, ED FITZHARRIS, AUSTIN HEAL‘I ROBINSON & CO. » INC., a
corporatmn, and WILLIAM HARLIN, SAUL PERLIS, Esq. appeared as
attorney for defendant, CROCKER-ANGLO NATIONAL BANK; BROBECK,
PHLEGER & BARRISON appeared as attorneys for defendant, RECORDER

©

= - e i
T i AU W, e TR :

FRINTING AND PUBLISHING COMPANY; and GERALD J. O'GARA, Esq.

P

appeared as attorney for plaintiffs. 3

Defendants represented by RALPH GOLUB, Esq. moved to

action on the 2nd day of Noveuber, 1962, 'Ihe court having heard

axrguments on sald motion and having congsidered t.he affidavits in

P

- 2
z.

e x

!

January, 1963, before The Honorable BYRON ARNOLD, Judge of the

modify the Preliminary Iajunction made and entered in this _9‘
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1 | support thereof, and it appearing to the satisfaction of the‘ -
2| court that said motion qhould be granted; ¢
3 Now, therefore, good cause appearing, IT IS ORDERED -
.4 That the Preliminaxy Injunction heretofore made and
a"b entered in this action on November 2, 1962 be, and the same :l.s. :
8 | hereby modified to provide that all money now om deposit in a
7 | regular checking account with CROCKER-ANGLO NATIONAL BANK at its .
8 ] One Montgomery Street office San Franc:l.sco, Cal:l.fornia, being _
"9 the sum of $8,967.65, in the name of "COMMITTEE FOR THE PRESERVA-
10| TION OF THE DEMOCRATIC PARTY IN CALIFORNIA shall be withdrawn
11} from deposit “forthwith by the duly authorized representative or
12 representatives of said Connrittee, and thereupon all of such
13 | money shall be.paid over to defendant, ROBINSON & CO., INC., a
14| corporation, o . o | f—:.
15 DONE in open court this 4th day of January, 1963. o
16 ’ '
17 -
18 Judge of tﬂxe Superior Cburt.
19 : :
20
21
22
23
24
25
2e
27 1
o8 :
29
30
31
32
pertekios -2- '

73%.3
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1 BROBECK, PHLEGER & HARRISON, o
111 Sutter Strﬁet, F I L
2 San Francisco Californla -—
Telephone: Sutter 1-0666. E D
35
. Attorneys for Defendant, JAN 2 -1963
Recorder Printing and Publish-
... ing Company, sued herein as MARTIN ;‘,’ﬁ’% C]'_Efk
" 8 Thirteenth Doe, 'L_"hm“.aniq;}ézzahﬂ
o . - e i —
8 /LS'“L S
7
8 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE
'S " CITY AND COUNTY OF SAN FRANCISCO ok
10 ' |
11 DEMOCRATIC STATE CENTRAL COMMITTEE,

ROGER KENT, individually and as a member

and officer of the Democratic Party and

Democratic State Central Committee and

ELIZABETH RUDEL CATOV, individually and :
as Democratic National Commltteewoman, No. 526150

=
O N

Flaintiffs,

[
o

- VB,

-
*

COMMITTEE FOR THE PRESERVATION OF THE
DEMOCRATIC PARTY IN CALIFORNIA, an unin- NOTICE CF MOTION
corporated assocliation, JOSEPH ROBINSON, TO DISMISS ACTION
WILLIAM MARLIN, HARRY J. BOYLE, First Doe
through Twentleth Doe, individuals,

(=]
-3

=t
-]

19 assoclations and corporations,
: 20 ' Defendants.
.f 21
22 TO: GERLAD J, O'GARA, Eaq., GERALD D, MARCUS, Esq. and

’: n SN b de oo mamm M mm MR - BN MM
. WEBSTER V. CLARK, Esq., attorneys:for Plaintiffs;

23 ALMON B, McCALLUM, Esq., attorney for defendant Crocker-
Anglo Natlional Bank; RALPH GOLUB, Esq., attorney for

o4 defendants Commlttee for the Preservation of the
Democratlc Party in California, Joseph Robinson, Harry J.

25 Boyle, Ed Fitzharris, Austin Healy, Robinson & Co., Inec.,
a corporation, and wWilliam Marlin.

26 -

27 YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that on Friday,

28 the 4th day of January, 1963, at 10:30 A.M. of sald day, or as

[~
w

soon thereafter as counsel c¢can be heard, in the Courtroom of the

7]
Q

Honorable Byron Arnold, Department 5, Room 465, City Hall,

1.
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ENPEC IS

. - R o
. T . . RN
o As it m e i e I I [ A S

. . %
- 5

O .

. .. it

[ il ..o R Sk - N e N L et 3yttt et R e D T .

P
t
i
k.
;
i
i

P T

T U TR

9w LI T T VR

PUELISHING COMPANY concurs with the Memorandum of Points and
- Authorities filed by Ralph Golub in connection with said motion

" to dismiss,

San Francisco, California, the defendant RECORDER PRINTING AND
PUBLISHING COMPANY will join 1n the motion filed on behzli orf
defendants COMMITTEE FOR THE PRESERVATION OF THE DEMOCRATIC
PARTY IN CALIFORNIA, JOSEPH ROBINSON, HARRY J, BOYLE, ED FITZ-
HARRIS, AUSTIN HEALY, ROBINSON & CO,, INC, and WILLIAM MARLIN
on December 14, 1962 by Ralph Golub, their attorney, to dismiss
the above-entitled action. Defendant RECORDER PRINTING AND

This motion will be made and based upon this notlce of

e it

motion, upon all pleadings,'papers and documents flled with the
Clerk of the above-entitled Court, and upon all of the records
of the proceedings heretofore taken in this action,

Dated: January 2, 1963,

/
ot B . S b il 5

BROBECK, PHLEGER & HARRISON .
Attorneys for Defenidant
RECORDER PRINTING & PUBLISHING CO
y s
£ [ _ e ."é
5 i
7 il-— \ ‘\ ‘\i‘fxv:\‘"_ - ﬁg
,4\-*“‘-‘«'3 x‘wa\—--
N 2\ S \
3 X ‘\‘:’.-r'.t'vm vy ;g
1
2. :
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1 EALPH GOLUB
25 Market Street | "
2 { San Francisco 5, Cal%fgrr_;;.a I‘ I I.d E D
Telephone: DOuglas 2-50 .
3 DEC 141962
4 Attorney for Defendants MAR ONGAN, Clork
\&jﬁ s.\
. s -_4{ " e G
o , . p
7] IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE
. 8 CITY AND COUNTY OF SAN FRANCISCO
. 9| DEMOCRATIC STATE CENTRAL COMMITTEE,
o et al.,
“ 10 ,
Plaintiffs, No. 526150
11
vs-
: 12 :
: COMMITTEE FOR THE PRESERVATION OF .
; 13| THE DEMOCRATIC PARTY IN CALIFORNIA, .
; 14 an unincorporated association, et al., _
- Defendants. B
15
18
17 MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF

MOTION TO DISMISS ACTION AND TO DISSOLVE OR
MODIFY PRELIMINARY INJUNCTION

I. ' :

THE COMPLAINT FAILS TO STATE A CAUSE OF ACTION, 5
AND THEREFORE SHOULD BE DISMISSED.

A. A complaint in an action for defamation is insuf-

-

ficient where the publication complained of does not defame an

TR T

in plaintiffs' complaint.

Noral v. Hearst Publications, Inc., 40 C,A,2d 348.
Harrig v. Curtis Publishing Co., 49 C.A.2d 340.

18
19

20

21

22

23

24} ascertainable person, and there is no such person ascertainable
25

20

27

28 B. Elections Code Sections 11592 and 12047 are void
29] on their face; and any alleged violation of Elections Code

30} Section 12301 as one of the grounds for the issuance of an -
311 injunction is an unconstitutional application of said section by
32F the court. '

RALPH OOLU®
ATTQENEY AT Law
458 maAZEY wYmg@Y
BAM FRANCINCO B
OQueiLan 3-84D77

T T e e e e e o T m——r
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People v. Bonglorni, 205 A.C.A, Supp. 466.

Talley v. State of California, 362 U,3, 60.

C. Plaintiffs'

cause of action for any injunctive relief as such relief would

complaint does not and cannot state g

violate the defendants' right of free speech under the Fourteenth
Amendment to the Constitution of the United State§ and onder
Article I, Section 9, of the Constitution of the State nf

California.

Points and Authorities in Opposition to Motion for B
F?eIimInagy Injunction file 5 In this action EZ g«;

these demurring defendants on October 29, 196
D. This court lacks jurisdiction to grant plaintiffs
any injunctive relief based on alleged violations of Elections

Code sections.

Points and Authorities in Opposition to Motion for
Preliminary Injunction, supra.

II.

THE ALLEGED CAUSE OF ACTION IN PLAINTIFFS'
COMPLAINT IS MOOT, AND THEREFORE SHOULD BE
DISMISSED

Plaintiffs' alleged cause of action since its commence- [}

ment has become moot, and therefore should be dismigsed.

Paoll v, Cal & Hawaiian Sugar etc. Co
140 C.A.2d 354,

Campbell v. Superior Court, 126 C.A. 652.

111,

IHE PRELIMINARY INJUNCTION HERETOFORE ISSUED BY

THIS COURT I3 VOID, AND THEREFORE SHOULD BE
DISSOLVED OR VACATED

-

A. Elections Code Sections 11592 and 12047 are void

S e o m’mﬂlm; AR )

on their face; any alleged violation of Elections Code Section

12301 as one of the grounds for the issuance of said preliminary

BT

injunction i8 an unconstitutional application of said section.

L
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1 People v, Bongiorni, supra.
2 Talley v, State of Califnrnia, supra.
3 B. The issuance and existence of said preliminary
4] injunction violates the defendants' right ofrfree qugch under
%§§5 the Fourteenth Amendment to the Constitution of the'ﬁnited
‘kie States, under Article I, Section 2, of the Constitutibn of the
7| state of California, and this court lacks jurisdiction to enjoin
. 8} the commission of migsdemeanor under the provisions of the '
.9 Elections Code of the State of California.
10 Points and Authorities in osition to Motion
for Preliminary Injunction, supra, heretofore
11 filed by these moving defendants,
iz .
13 Iv. o
14 THE PRELIMINARY INJUNCTION HERETOFORE ISSUED BY

B EEREEEREEREEREEEEEE-

(7]
)

32

RALFN GOLUR
ATTORNEY AT Law
SRS WaANKET BTYRESY
SAM FRANCINCO B
OQusLan 3-8077

"THES COURT IS MOOT, AND THEREFORE SHOULD BE B
" "DISSOLVED OR VACATED

A. This court, in granting the preliminary injunction,

has the inherent power to vacate or modify.

Sontag General Stores Co. v. Superior Court
18 Cal,2d 92,

B. Plaintiffs' alleged cause of action since its
commencement has become moot, and therefore the preliminary in-
Junction heretofore issued by this court should be dissolved,

Campbell v, Superior Court, supra.

Paoll v, Cal, & Hawaiian Sugar etc. Corp., supra.

December 13; 1962, }

)

DATED: :
A Respectfully submitted

ﬂzﬂ.. th/

RALPH GOLUB
Attorney for said Moving
Defendants
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DEC 141%2

1IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR

Ll FELL T

THE CITY AND COUNTY OF SAN FRANCISCO
DEMOCRATIC STATE CENTRAL COMMITTEE,
ROGER KENT, individually and as a
member and officer of the Democratic
Party and Democratic State Central
Committee and ELIZABETH RUDEL GATOV,
individually and as Democratic
Rational Committeewoman,

Plaintiffs,

VB,

COMMITTEE FOR THE PRESERVATION OF THE
DEMOCRATIC PARTY IN CALIFORNIA, an
unincorporated association, JOSEPH
ROBINSON, WILLYAM MARLIN, HARRY J,

BOYLE, First Doe through Twentieth Doe,
individuals, associations and corporations,

ot S Nt N VUMVWVWWU\OVU

. Defendants,

DECLARATION OF THOMAS L, GILLAM

was opened with Crocker-Anglo National Bank at its 1 Houtgométyuk

Street Office, San Francisco, California, in the name of - ¥

-

R - N - 4
"Committee for the Preservation of the Democratic Party in

AT

California™,

3. That at the time of opening said account there was

deposited therein as the initial deposit the sum of $10,000,00;

which deposit was represented by a check numbered 404, dated




© B A RN W

T ™) Y
S e R B E 4

Dctober 15, 1962, paysble to the order of "Committee for the
Preservation of the Democratic Party in California™ in the sum
of $10,000.00, and drawn by Robinson & Company, Inc, per Exhibit A
4, That there have been no further or other deposits,
other than safd initial deposit, to the said account,
., 5, That the bglnﬂce presently on deposit in said aécount
1s $8,967.65. e

€. That there are no other checking accounts in the name .

of "Committee for the Preservation of the Democratic Party in
California™ at the 1 Montgomery Street Office of Crocker-Anglo
National Bank, and declarant knowg of no such accounts at any
other Office of Crocker-Anglo National Bank. - ‘ 3
7. That the foregoing declaration is true of py own knowl="
edge and I declare under penalty of perjury that the same is tru;m

and correct, 5;

Executed in San Francisco, California, on December 12, 1862,

avr
il

e
<

x
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RALPH GOLUB

625 Market Street

San Francisco 5, Californla
Telephone: DOuglas 2-5077

Attorney for Defendants

g - _{v"‘r
7 b
E

:Dmocmnc STATE CENTRAL COMMITTEE,
> Let al., .

:-Plaint:lffo,

va.

ey PSRNV AT s

Am 'nm SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE
P .2 .. CITY AND COUNTY OF SAN FRANCISCO

FILED
Dgcl&\%z

MARTI A)G%v—....

) L Mt 1

No. 526150 = -

DECLARATION OF M. D.
KELLY IN SUPPORT OF

TP 21—

%.,] COMMITTEE FOR THE PRESERVATION OF MOTION TO DISMISS
“12| THE DEMOCRATIC PARTY IN CALIFORNIA, ACTION, AND TO DISSOLVE
' an unincorporated association, et al., OR MODIFY PRELIMINARY
: .'I_.S INJUNCTION
' e 14 Defendants,
-}qik
STATE OF CALIFORNIA )
is ) B58:
CITY AND COUNTY OF SAN FRANCISCO )
17 i
18 I, the undersigned M, D. KELLY, hereby declare:
19 That I am the Vice-President of ROBINSON & CO. » INC,, a
""'201 corporation organized and existing under and by virtue of the
I
142} laws of the State of California and in whose behalf I make this
22| declaration;
723 - That said corporation, in the usual and regular course.
24} and scope of its business, received a letter from the United
28] States Post Office, dated November 16, 1962, written by John F.
‘fékf' Fixa, Postwaster, by G. L. Mannion, General Superintendent of
Ty A
. 137} Mails, a copy of which letter is attached hereto, made a part
2| hereof, and marked Exhibit A",
29 I hereby certify under penalty of perjury that the
30] foregoing is true and correct.
31 DATED: December 12, 1962,
2 R /ﬂ A

o 5 i

RALPW ODLUN
ATTRANEY AT Law
LA MANUST BYRELY
BAM FRANCINOD B
DOusias 3-807Y
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RALPH BOLUR

A4S HANEETY wTREEY
BAM FRAMEZINCO B
O0usian 3-8077

RALPH GOLUB

625 "
San ;I::hggsggrg?tcﬂifornia F I L E D

. Attorney for Defendants DEC 14192
MARTIN m ¢ Glork
: T 7 Dageny Ok
;L o : o

T

"H":f'

"
-

s

S

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE

CITY AND COUNTY OF SAN FRANCISCO

DEHOERATIC STATE CENTRAL COMMITTEE,
et al.,

Plaintiffs, o No. 526150
vs, }
COMMITTEE FOR THE PRESERVATION OF
THE DEMOCRATIC PARTY IN CALIFORNIA,
an unincorporated association, et al.,
)

Defendants.

CERTIFICATE OF MAILING BY MAII, BY ATTORNEY

L FE

P e bl o S o el ol

P YT S

]



2 RS B P e R el e
: e L .
; T e : ——— L ket i e e R A v L

A U % . - E S %

CERTIFICATE OF SERVICE BY MAIL BY ATTORNEY

T

S

RALPH GOLUB certifies that he is an'active member of

e

the State Bar of California, and not a party to the within action.|

That his business address is 625 Market Street, Sanﬂfréncisco 3,

California. That he served a copy of the attached -

NOTICE OF MOTION TO DISMISS ACTION, AND TO DISSOLVE OR
MODIFY PRELIMINARY INJUNCTION; -

. DECLARATION OF M, D. KELLY IN SUPPORT OF MOTION TO
.- DISMISS ACTION, AND TO DISSOLVE OR MODIFY PRELIMINARY
- INJUNCTION; S N

DECLARATION OF THOMAS L. GILLAM;

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF R é
MOTION TO DISMISS ACTION AND TO DISSCLVE OR MODIFY 3
s PRELIMINARY INJUNCTION; p
1 - v :
9 DEMURRER TO COMPLAINT; and g
Xaram 7 E,
o 18 MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF DEMURRER 3
' . g
1é| by placing said copies in an envelope édhressed to: : ::
17 0!GARA aND 0'GaRa g
Suite 1200 Mills Tower
18 San Francisco 4, California
; 19 GERALD D, MaRCUS, Esq.
: ' 593 Market Street
: C 20 San Francisco, California
21 WEBSTER V. CLARK
: 111 Sutter Street
K L San Francisco, California
: 23 HOWARD J. FINN, Esq.
and
24 BROBECK, PHLEGER & HARRISON
111. Sutter Street
25 San Francisco, Califoraia
. 2 ALMON B, McCALLUM, Esq.
One Montgomery Street
a7 San Francisco, California . -
28} which envelope was then sealed and postage fully prepaid thereon,
29| and thereafter was on December 13, 1962, deposited in the United
30] States mail at San Francisco, California.
31 ° -
32 : .fpaky\kc%( o~
, - ¢ RALPH GOLUB
RALFM DDLUN
wan FhANGISCO &
Podusiss z-200T7Y
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23
24
25
28
27
28
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LAW BPISRS &F
D 'OARA ane D"SARA
BUITE ARG MHLE TAWLE
BAN FRANCISOO &4
EXsnans 3-B4 %P

GERALD J, O'GARA

OtGARA and O'GARA

1200 Mills Tower

San Francisco 4, California
EXbrook 2-2677

Attorneys for Plaintiffs

GERALD D, MARCUS . * ;
593 Market Street IL E D i
San Francilsco, California et .
SUtter 1-5500 .
o oNove-me2
WEBSTER V, CLARK MARTIN MO} , Clerk  ©
111 Sutter Street MA =y g}‘_ﬁ, -z
San Francisco, California " e ol oW

EXbrook 2-1869
Of Counsel for Plaintiffs

"IN THR SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THR™
CITY AND COUNTY OF SAN FRANCISCO
DEMOCRATIC STATE CENTRAL COMMITTEE, )

t alil .
Plaintiffs, No. 526150 o
-y8- ORDER FOR PRELIMINARY .
. INJUNCTION AND TEMPORARY
COMMITTEE FOR THE PRESERVATION (7 RESTRAINING ORDER AND
THE DEMOCRATIC PARTY IN CALIFORNIA, FOR CONTINUANCE OF ORDER *

an unincorporated assoclation, et al., ) TO SHOW CAUSE
Defendanta.

This matter came on for hearing this 30th day of October, _
1962 before the Honorable Byron Arnold, Judge of the Superior -
Court in Department 5 thereof, Gerald J. 0'Gara, Esq, and
James A, O'Gara, Esq, and O'Gaga and O'Gara and Gerald D, Marcus,
Esq., and Webster V, Clark, Esq,, appeared aa attorneys for
- in Clapp, Esq. appeared
as attorneys for defendants Committee for the Preservation of the
Democratic Party in Californla, an unincorporated association,
Joseph Robinson, Harry J. Boyle, Ed Fitzharris served herein as
First Doe, Austin Healy aer;ed heretn as Third Doe, Robinson & Co, [
Ine,, a corporation, served herein as Fourth Doe, William Marlin,
individually and served herein as Eighth Doe in his capacity as
Executive Secretary of defendant Committee for the Preservation
of the Democratic Partﬁ in Californla, Almon B, MeCallum, Eaq,

—1 -
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appeared as attorney for Crocker-Anglo National Bank served herein
as Ninth Doe, Howard J. Finn, Esq. and Brobeck, Phleger and
Harrison appeared as attorneys for Recorder Printing and Publigh-
ing Company served hereln as Thirteenth Deoe, and for Bernhard A,

' éﬁ?‘*
e W 'F':” :

Hansen sued herein as Fourteenth Doe.
Eaq. moved to diaaolve the temporary injunction,
order requiring defendants to show cause why a preliminary

of the Court that the use of the postcard attached hereto marked
Exhibit "A" violates Elections Code Sections 11592, 12047 and
12301,

NOW, THEREFORE, GOOD CAUSE APPEARING, IT IS ORDERED:

1, During the pendency of this action or until the Court
aﬁall otherwise order, defendants Commlttee for the Preservation
of the Democratic Party 1n California, an unincorporated
association, Joseph Robinson, Harry J. Boyle, Ed Fitzharris,
served herein as Firat Doe, Austin Healy, served hereln as
Third Doe, Robinson & Co,, Iné., a corporation, served herein
as Fourth Doe, William Marlin, individually and served herein as
Eighth Doe in his capaclty as Executive Secretary of said
dprendant Committee for the Preservation of the Democratic Party
in Callifornia, Crocker-Anglo Natiénal Bank of San Francisco,
aserved herein as Ninth Doe, Recorder Printing and Publishing
Company, a corporatlion, served herein as Thirteenth Doe, Bernhard
A. Hansen, served herein as ?ourteenth Doe, and each of them, and
their agents, servanta, employeea and representativesa, and all
persons ading in conegert or participating with them, shall be
and hereby are enjoined and reatfained from engaglng in or
performing directly or lodirectly, any of the following acts:

(a) Publishing, posting, mailing, circulating or

" pefendants represented by Ralph Golub, Esq. and Austin Clapp, |

1nJunction should not issue, and it appearing to the satisfactionf o

The Court having heard arguments on sald motion and on the xaf

KA. g gt
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‘or in any form substantially similar to Exhibit A,

distributing any postcard, pamphlet, folder, letter or writing
in the form of Exhibif A attached hereto or iun any form
substantially simllar t6 sald Exhibit A,

" {p) Publishing, posting, malling, circulating,
revealing or distributing any results from any poll which they

conducted or are conducting by means of Exhibit A,

(c) Soliciting, collecting or accepting money from

Democratic voters by using directly or indirectly any postcard, __
pamphiet, folder, letter or writing in the form of Exnibit A

{(a) Using, appropriating, spending or disbursing any
money received in response to or in connection with sald poat-
card., Defendant Crocker-Anglo Natlonal Bank is hereby further
particularly restrained from paying out, disbursing or deliver=- '
ing any money or property in 1ts possession or under its

CRUVDEPNIIT
control which it now heolds in the bank accountAbelonging to

-

defendanis Committee for the Preservation of the Democratic Party §

deposited to that vanl

(e) Using in any manner or through any medium said
Exhiblt A or the contents thereof or any mattera or things
growing out of or resulting from the publishing, posting,
malling, circulating or dlstributing of sald Exhibit A or
performing any acts in furtherance of or in connection with the
scheme or plan sef forth in sald Exhibit A,

(f) Using in any manner or through any medium said
postcard or the contents thereof or sald scheme or plan or poll,

2. Defendants Commit?ee for the Preservation of the

Democratic Party in California, an unincorporated associlatlon,

Joaeph Robinson, Harry J. Boyle, Ed Fitzharris, Austin Healy,

Robinson and Co., Inc., a corporation and William Marlin,
individually and a®s executlve secretary for defendants Committee

for the Preservation of the Democratic Party in California, shall }

-3- i
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immediately use all reasonable efforts to remove from all United
States Postoffices in California all postcards in the form of
‘or substantially in the form of Exhibit A attached heretc and to
the complaint herein and sald defendants so named in this
paragréph 2 are hereby directed and ordered by thlq Court to do
80 by this preliminary mandatory injunction, g

3. The preliminary injunction as herelnabove gset forth
shall issue upon plaintiffs' filing an undertaking in the sum of<

e

undertaking on November 2, 1962, the temporary restraining order-

$10,000 in due form as required by law, Until filing of sald

made on October 26, 1962 shall remain in full force and effect, -

&, The temporary restraining order heretofore issued by
this Court on October 22, 1962 as modified by the order of thia
Court dated October 26, 1962 is hereby continued in effect to 7;"
and including November 9, 1962, The time for serving a copy of ¥
the complaint and supporting declarations and polnts and g
authorities together with a copy of the order to show cause and
temporary restralining order issued by this Court on October 22,
1962 and a copy of the order of this Court continuing hearing
on order to show cause and temﬁorary reatralning order dated o
October 26, 1962 with supporting declarationa, together with a
copy of this order 13 hereby further shortened so that the same
may be served on defendants not hereby enjJoined not later than
Hovember 6, 1902 by 12 o'clock midnight of sald date, The
hearing on the order to show cause as to sald defendgnts who
may be a0 served on or before November &6, 1962 is hereby
continued and set for November 9, 1962 at 10:30 o'clock a.m,

5. The undertaking of corporate aurety

Company, a corporation, in the sum of $10,000 in due form as

required by law heretofore flled by plaintiffs shall remain

in full forea and effeck 22 &

<

211l tamnararv reatrnain
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now and heretofore issued by this Court, all in accordance with

W
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the terms of szld bond,

6. The motion of the defendants above named as represented
by Attorneys Golub and Clapp to dissolve the temporary restrain—-
ing order heretofore issued and discharge the order to show

cause why a preliminary injunction should not 1saue? T
denied .

Done in Open Court November 2, 1962,
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",i - ‘b' €. This Is not a pleo for any candidate. This is to ask you: Are you aware of
__:‘f“@*‘-??i*‘vha has happened to our Party during the past four years? Many Demeocrats
SLS55 " Whe curselves are shocked over the domination of the Democrafic Party by the
> CDC (California Democratic Council]. Yot most Democrats are frankly revolted
" by the COC leadership's objectives and viewpoint which have included:

Admitting Red China inta the United Nations
Merstorium on U_ 5. nucluar testing
Allowing subversives to speak on college campuses
. - Abolition of State and Fadaral layalty caths
. Abolition of the House Commities on Un-American Activities

Fersign ald to fes with C ist governmeants
H Befussl to har Communists from the Damocratic Party

_ . .- . Thase cartainly are not the Democratic Party objectives. +  Yet, operating be-
e hind the Democratic Party screen, the CDC is directing the Party, is capturing
""" and dominating Democratic candidotes.

-2= Our present Party ticket is composed entirely of CDC nominaes, originally pro-

posed. sponsored ond honded to the Party by the CDC Conventfion in Fresno

7 four years ago. Whether willingly or weally, Governce 8rown, who was sccepted

T by the CDC and endorsed by them, has becoma their captive. His ¢apitu-

’ lation is evident in his statement to the press that he would velo any

legislotion damaging to the CDC. He told their convention in January, 1962,

L "The CDC is the strongest political organization in America.” He cels it
il “my strong right arm.” He say3, “1 am proud of my membership in the CDC.*

T Who are other nominees loaded on our Party by the left-wing CDC? Gonor:z
~%  cear... they are men either approving CDC oblectives, or undistinguished, unprepa

- for‘igh office or weak and unwilling to appose the CDC.

LU

LWt = The grave situation was demonsirated at the Democratic Stote Con-
vention where CDC leaders forcibly prevented adoption of a simple resolu-
Hon to bar Communists from the Demaocratic Party arganization. After the
defeat, a Party spokesman told the press, "If we refuse to ban Communists
from the Democratic Parly — i means we welcome theml™

As a Democrat—what do you fesl we can do te throw off the shackles of this
left-wing minority, now so powerful it can dictate the course of our Party?

Should we act now and in the fime ahead, to reclaim our Party and restore Parly

leaderthip seiection fo the rank and file membaership? Shouid we repudiaie the

. arrogent sssumption that free men dedicated to revered Demoacratic principles

o i -+ __ will blindly follow the dictates of those whose objectives are forsign fo our own?

s )
# . € We beliave our one great weapen is a possive weopon —simple
. ... refusal to go along with them. We can break the power of the CDC by
g “ 7" rehusing to slect their candidates. Or we can take acceptable Republicans—if we
’ ] can find any. {, Whatever we do, in the name of the Demecratic Party —
|

.

Let's Hot Deltver California to the (DC!

Committee for the Preservation of the Democratic Party in California
Natienal OF Bidg. 09 5. Grand, Lo Angales - Confral Consular Hdg. 407 Market, San Francivcn
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BUSINESS REPLY MAIL
FirClas Parmit No. 2361, San Francisco, Colif,
COMMITTEE FOR THE PRESERVATION OF THE o

DEMOCRATIC PARTY IN CALIFORNIA

EXHIBIT A

San Francisco 5, California

Central Consular Building, -
607 Market Street,
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_Of‘ Counsel for Plaintiffs

GERAID J. O'GARA ]
O'GARA and O'GARA _
1200 Mills ToWler N
San Francisco 4

EXbrook 2-2677 ' i
Attorneys for Plaintiffs ) S "”,/" ¥
GERALD D, MgRCUS . . . s !é
593 Market Street : _ - %
S8an Francisco oy F‘ I L E..D- . =
SUtter 1-5500 NOV 2- 196;2

WEBSTER V. CLARK CE

111 Sutter Street : MAR MON@: thl‘i

San Francisco % S

EXbrook 2-1869 o *

LTy

IN THE SUPERIOR COURT OF THE STATE OF CALTFORNIA, IN AND FOR THE .°
CITY AND COUNTY OF SAN FRANCISCO
DEMOCRATIC STATE CENTRAL COMMITTEE, et al.,

Plaintiffs,
-vs- No. 526150
COMMITTEE FOR THE PRESERVATION OF THE e
DEMOCRATIC PARTY IN CALIFORNIA, et al., NOTICE OF POSTING §
Defendants., BOND bl -

TO ALL DEFENDANTS: _

You and each of you are hereby notified that a bqnd in the
sum of $10,000 has been posted with the clerk of the Court in
accordance with the order of the above entitled Court. ¢

Dated: November 2, 1962,

Gerald J. OlGara
O'Gara and Gara
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GERALD J. O'GARA
O'GARA and O'GAHA
1200 Mills Tower
San Franclsco 8

EXbrook 2-2677

Attorneys for Plaintiffs / 4

GERALD D. MARCUS el
593 Market Street "

SUtter 1-5500 . F I::L ED
San Prancisco i B ;
WEBSTER V., CLARK NOV 1- 1962 o
111 Sutter Street MARTIN MO GAN Cerk E
San Francisco - - P
EXbrook 2-1869 : 5

of Counsel for Plaintiffs

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR TI{B,: _
CITY AND COUNTY OF SAN FRANCISCO
DEMOCRATIC STATE CENTRAL COMMITTEE, ;

et al.,

Plaintiffs,

aYS= No. 526150 o,
COMMITTEE FOQR THE PRESERVATION OF ORDER CONTINUING EEARING
THE DEMOCRATIC PARTY IN CALIFORNIA, ON ORDER TO SHOW CAUSE =
an unincorp orated assocliation, et al., AND TEMPORARY RESTRAIL
ORDER.,
Defendants.

GOOD CAUSE APPEARING THEREFOR, IT IS HEREBY ORDERED that the g
order to show cause heretofore issued in this matter be and the
same 1s hereby continued until November 2, 1962, at 2:00 P, M, o
for calendar purposes, Pending preparation and signature by the
Court of said formal order as announced October 30, 1962, the

order continuing the hearing on the order to show cause and the

shall remain in full force and effec
Done in open Court November 1,\1

it

' Judge of then Superlor Court (

5 R 0,

Appreved as to fﬁm <November 1, 1962 i

‘I‘A; . ﬂl—w be‘f d.&&u-. o
Almon B, McCa.llum i
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O'GARA and O'GARA - A4 AN )
1200 Mills Tower — )

San Francisco 4, California ; 0CT 311962
EXbrook 2-2677 4ARTIN.- AN, Clod

L‘
Attorneys for Plaintiffs (s

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND ¥OR
THE CITY AND COUNTY OF SAN FRANCISCO

DEMOCRATIC STATE CENTRAL COMMITTEE, et al
Plaintiffs,

V8. No. 526150

COMMITTEE FOR THE PRESERVATION OF THE .
DEMOCRATIC PARTY IN CALIFORNIA, an un-
incorporated association, et al.

Defendants.,

MEMORANDUM OF LAW IN SUPPORT OF INJUNCTION
FERDENTE LITE.

1. INTRODUCTION
The basic vicesin defendants' publication are its falsity .

and its anonymity. The two go together, for nobody wants to
be held responsible for falsehood and fraud. Both are violations

of the law, even in election campaigns. The Circult Court of

Appeala for the District of Columbia describes the matter thus:

“A11 political parties identify themselves on the
ailr; otherwise their appeals are useless, The
only concelvable reason for anonymity of political
broadcasting 1s a purpose of deception, and that
purpose 1s enouﬁh to validate a requirement of
identification, :
Communist Party of U.S. v. Subversive
Activities Control Ed., (195 .2 531, 556
2. DEFENDANTS MATERTAL IS UNTRUE AND MISIEADING
AVERTISING
By the use of the name "Committee for the Pres ervation of

-la
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of the Democratic Party in California™ defendants are attempting
to use the name "DEMOCRATIC PARTY" to their own advantage.
This constitutes "“untrue or misleading advertising" which is

enjoinable under Civil Code §3369.

The concept of untrue or misleading advertising 1s not
limited to business organization., It has been applied to

incorporated church organizations (Purcell v. Summers (194!),

145 F. 24 979); Salvation Army in the United States v, American

Salvation Army {1909), 120 N.Y.S. 471 among others, (See

citations in 27 A.L.R. 24 at 957).

The baslic reasons for enjoining the use of a misleading name
are stated in the following gquotation from the Circult Court of
Appeals of the District of Columbla, which is directly applicable
to political parties:

"The use by one organization of the name of another
for the purpose of appropriating the standing

and good will which the other has built up

i8 a well recognized form of the wrong known to

the law as unfair competition, against which

courts of equlity have not hesitated, in any
Jurisdiction, to use the full power of the injunctive
process...Such simulation of names is restrained

not because 'there is property acquired by one

party in the name, but to prevent fraud and deception
in the dealing with the party charged with the
simulation of a name used by another in a similar
business or manufacture.' The subsequent
appropriator of the name or one confusingly simllar
thereto usually 'seeks an unfair advantage, a free
ride on another's established good will ...

Usually his only purpose is to create confusion

as to source, and benefit by it.°®

Source, reputation and good will are as important

to eleemosynary institutions as they are to business
organizations. Anything which tends to divert
membership or gifts of members from them injures
them with respect to their financlal conditions

in the same way that a business corporatlon is
injured by diversion of trade or custom,

Distinct identity is just as important to such an
organization, oftentimes, as it 18 to a commerclal
company., Its financial credit - its ability

to ralse funds, its general reputation, the reputation
of those managing and supporting it, are all at
stake if 1its name 1s used by some other organization

-P-
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and the two become confused in the minds of the
public,” 7
American {iold Star iothers v, N.G.S.M., (1951}

191 F, 2d 488, Z{ A.L.R. 2d 948, 951-952.

3. DEFENDANTS'! MATERIAL VIOLATES THE ELECTIONS CODE

The following sections California Electlona Code are
being violated by the meterial published by defendants:

. & 11502 Printad maktern
e J AA ST AR AU LAV WA §

Every bill, placard, poster, pamphlet or other
printed matter having reference to an electlion or
to any candidate shall bear upon ilts face the name
and address of the printer and publisher,

[

No payment therefor shall be made or all
the name and address 1s so printed.

The post card obviously does not bear the name and address
of the printer, even 1f the misleading name of defendant com-
mittee be taken as the name of the publisher.

B, § 12047. Unidentified circulars, pamphlets or posters.
Every person 1s gullty of a misdemeanor who writes
. or diga

tributed any circular, pamphlet, letter, or poater
which is designed to injJure or defeat any candidate
for nomination or election to any public office by
reflecting upon his personal character or political
action, unless there appears upon the circular,
pamphlet, letter, or poster, in a consplcuous place,
the name and address of the printer and elther:

{(a) The name and address of the chairman and
secretary or the names and addresses of at least
two officers of the political or other organization
1ssuing 1%; or

(b} The name and residence address, with the
street and number, if any, of some voter of this
State, who 18 responsible for it.

It 18 obvious that the defendants'material falls within
this prohibltion since 1t 13 expressly designed to defeat
Governor Brown and the other statewide Democratic candidatea
for election. ' .

It has been suggested that the name and address of the
printer can be derived from the "union bug" which appears on

the card, The Attorney General has rejected that argument in
an official opinion which concluded:




H
i

=i

o OO ik N

o W =N

E I BRREBE

N
L

€A
<

€A
fut

32

LAW BPTIOEN BF
O'adARA ane Q'TANA
SLITE 1RAS MILLE TRWEN

BAM FRAMCISED 4
Exsnuax S-A0TY

"A requirement, then, that a name and address

appear in a 'consplcuous place' would hardly be

met by the use of a design composed of words

often so small as Yo be unreadable by the average

unassisted eye together with a number which has

no meaning to an average person, both placed in

2 spot which may never be noticed by the average

reader of a circular, pamphlet, letter or poster.™
27 Ops. Atty, Gen. 214, 216

The plain meaning rule was never more approprlately invoked,

ot

Purthermere, the postcard does not identifica-

™
Y WA WA A W - ~ Y

tion number which usually follows the "union bug" to 1dentify
the particular printing shop at which the work was done,.

"C. $12301. Required Consent for Sollcitation.
It is unlawful for any person which includes in any
part of its name the name of any political party
which was qualified to participate in the last
preceding primary election, to directly or indirectly
solicit funds for any purpose whatscever upon the
representation elther express or implied that the

funds are being sollcited for the use of that political |i

party unless that person shall have previously obtained
the written consent of one of the following: National
commltteeman or committeewoman from California, chair-

man of the state central committee, executive committee f:

of the state central committee or executive committee
of the county central committee of the party whose

name is belng used in the county in which the solicita-
tion 1a to be made. If the county central committee

of the party in that county does not have an executlive
committee, the written consent of the chairman and

LR Iy WA Al HGAS W LIG

secretary of that county central committee is sufficlent
The defendants' material obviously solicits funds and
therefore falls aquarely under the foregoing section.

4, DEFENDANTS' MATERIAL VIOLATES FEDERAL LAW

A. Not only does the defendanta' material contravene State
law, but Federal law as well,
United States Code, Title 18, Section 612 provides:
"PUBLICATION OR DISTRIBUTION OF POLITICAL STATEMENTS

Whoever willfully publishes or distributes or causes
to be published or distributed, or for the purpose
of publishing or distributing the same, knowingly
deposlts for malling or dellvery or causes to be
deposited for mailing or delivery, or, except in

cased of employees of the Post Office Department in
the offiecial discharge of theilr dnhfeg’ tnowinglv

22 2L LS fmmmliSl Y X mr RV i LRaSSE gy A

transports or causes to be transported in interstate
commerce any card, pamphlet, circular, poster, dodger,
advertlsement, writing, or other statement relating

-
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to or concerning any person who has publiely

declared hisintention to seek the office of

President, or Vice President of the Unlted States,

or Senator or Representative in, or Delegate or
Resldent Commlssioner to Congress, lnh a primary,
general, or speclal election, or conventionof u
political party, or has caused or permitted his
intention to do so0 to bhe publicly declared, which

does not contain the namesof the persons,
assoclations, committees, and corporations responsible
for the publication or distribution of tho sawne,

and the names of the offlcers of each such association,
committée, oT corporation, 8 € Lined not more
than $1,000 or imprisoned not more than one year, or
both, ( Emphasis added)

B. And, as far as the radio broadcasting of defendants!

material 18 concerned, federal law requires that there too the
name of the person furnishing the material be braodcast:

47 Usc §317 provides.

ANNOUNCEMENT OF PAYMENT FOR BROADCAST--DISCLOSURE
OF PERSON FURNISHING

(a) (1) All matter broadcast by any radio station
for which any money, service or other valuable
consideration is directly or indirectly pald, or
promised to or charged or accepted by, the station
80 braodcasting, from any person, shail,at the time
the same i3 so broadcast, be announced as paid for
or furnished, as the case may be, by such person:
PROVIDED, That“service or other valuable consideration®
shall not include any service or property furnished
without charge or at a nominal charge for use on,
or in connection with, a broadcast unless it is so
furnished in consideration for an idenfitication in
a broadcast of any person, product, service, trade-~
mark, or brand name beyond an identification which

18 reasonably related to the use of such service or
property on the hroadcast,

() Nothing in this section shall preclude the
Commission from requiring that an appropriate
announcement shall be made at the time of the
broadcast in the case of any pelitical program

or any program involving the dilscussion of any
controversial issue for which any films, records,
transcriptions, talent, scripts, or other material

or service of any kind have been furnished, without
charge or at a nominal charge, directly or indirectly,
as an Inducement to the broadcast of such program. -

L T R P

5. PLAINTIFFS HAVE STANDING TO COMPLAIN OF DEFENDANTS!
CONDUCT, Elections Code §8231 - Party Campaigns.

"Each state central committee shall conduct party
campaigns for theparty to which it belongs and
in behalf of the candldates of its party. It
shall appolint committees and appoint and employ
campalgn directors and perfect whatever campalgn
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organizations 1t deems suitable or desirqbie and
for the best intcerest of the party." ..oy .

The right of a pollitical party to maintain an action in

its own name is unquestioned,

Independence League v, Taylor 15

Communist Party v. Peek 20 C.24 23
Soetalist Party v. Uhl 155 C, 776,

&
1
(153

6. An InjJunction may be granted herein under cach of the
following subparagraphs of section 526, C,C.P.:

1., When 1t appears by the complaint that the
Plaintiff is entitled to the relief demanded,

gnd such relief, or any part thereof, consists
in restraining the commission or continuance
of the act complained of, either for a limited

peried or perpetually;

2, When 1t appears by the complaint or affidavits
that the commisslon or continuance of some
act during the litigation would produce waste,
or great or irreparable injury, to a party
to the action;

3. When it appears, during thelitigation, that
a party to the action 1s doing, or threatens,
or is about to do, or is procuring or suffer-
ing to be done, some act 1n violatlon of the
rights of anotherparty to the actlon respecting
the subject of the action, and tending to render
the Judgment ineffectual;

4, When pecuniary compensation waild not afford
adequate rellef;

5. Where it would be extremely difficult to
ascertain the amount of compensatim which
would afford adequate relief;

6. Where the restraint is necessary to prevent
a multiplicity of Judicial proceedings;

This case does not fall within any of the provisions of
section 526, C.C,P, which prohibit the granting of an injunction.

Te Injunctive relief is available even in cases where property
rights, in the strict sense, are not adversely affected, and

though the enjoined conduct may be criminal.
(1924) 227 P. 9
In re Wood,/194 C, 49 {injunction available to enjoin
Tr{MInaI Syndicalism,)

Dandini v. Dandini (1948) 86 C.A., 2d 748, 195 P, 24

871, 876-87. (Injunction avallable to enjoin bilgamous

marriage, )
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1 Orioff v, Ios Angeles Turf Club (1947) 30 C. 2d 110, ~
180 P, 24 321, {Injunction avallable tc prevent :
2 unlawlful ejection. from a race-course. )
| 3 Herald v. G%%%%%OSH?O? u§:c.n. 325, 189 P, 32'9._
¢ Tn Herald v. Glendale Lodge No. 1289, B.P.O.,E.
;1? 8 plaintiff sought an injunction on the basis he was a member of
;33 ° a lodge and as such directly and financlally interested in its
l}?‘ ? affalrs; the lodge was illegally serving beer, as a result
s plaintiff alleged the lodge and its members would be subject
i y to prosecution, fines and penalties,. The court granted the
_ f_ 10 injunction saying: "...1t 18 equally well settled that inJuncfi
,'i = may issue to restrain the commission of acts which are violative
‘ % ii public policy, which create a nuisance or assall the rights of .
§ 1 property, although such acts are crimes and punishable as such,”  }
'f The statutes which are being violated in this action
: 1 were enacted for the protection of the public and to ensure
1: against corruption, deception and misunderstandings in

political campalgns and electlons, o

Plaintiffs therefore respectfully request that the j; :
court issue a preliminary injunction to prevent further :}E
irreparable injury to plaintiffs during the remainihg days of

e s T SRS PRF DI ST I

the election,

gy

Dated: October 29, 1962,

a3 et i

Respectfully submitted,

y/m/»( ‘ﬂjw

Gerald J. O'Gara
O'Gara and O'Gara -

v
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GERALD J, O'GARA
O'GARA and O'GARA
1200 Miils Tower
San Francisco 4
EXbrock 2-2677
Attorneys for Flalntlffs
GERALD D, MARCUS
593 Market Street
SUtter 1-5500
San Francisco
WERBSTER V, CLARK
111 Sutter Street
San Franclsco
EXbrook 2-1869
Of Counsel for Flaintiffs
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE
CITY AND COUNTY OF SAN FRANCISCO
DEMOCRATIC STATE CENTRAL COMMITTEE,
et al,,
Plaintiffs,
-v8- No., 526150
COIGAITTEE FQR THE PRESERVATION OF ORDER CONTINUING HEARING
THE DEMOCRATIC PARTY IN CALIFORNIA, ON ORDER TQ SHOW CAUSE
an unincorporated assoclatlion, AND TEMPORARY RESTRAIDNING
et al,, ORDER,
Defendants.

GOOD CAUSE APPEARING THEREFOR; IT IS HEREBY ORDERED that the

order to show cause heretofore issued in this matter he and the
“7 o, id IrEz

same i3 hereby continued until 0ctobér—31~*1962, at 2:00 P, M,
for calendar purposes. FPending preparatlion and signature by the
Court of sald formal order as announced October 30, 1962, the
order continuing the hearing on the order to show cause and the
temporary restraining order heretofore made on October 26, 1962,
shall remain in full force and effect. -

Done in open Court October 31, 1962

Judge ol Q;He Superior Court

Approved as to form: October 31, 1962

U{ st ol J/#tv P %ghfﬂ%
Gerald J. O'Gara Almon B, McCallum
. .,

', l' -7 .t Fa /’\._
. Ralph Golub Howard j.l/rinn
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ATTORNEY AT LAW
BEE MARAET STREEY
BAN FRANCISCO 5
DOuGLAS » K077

October 29, 1962

- The Honorable Byron Arnold
«f.: . Judge of the Superior Court
i City Hall

San Francisw, California

B Re: Dewocratic State Central Commlttee, et
. al,, plaintiffs, vs, Committee for the s
: Preservation of the Democratic Party .
? in California, et al,, defendants, oo
R No. 526150 P
Fﬁﬁﬂ E Dear Judge Arnold: 8
o In view of the attached Polnts and Authorities
i in Opposition to Motion for Preliminary Injunction, I ‘
E feel that the statement you requested regarding the i
T alleged violations of the Elections Code by the defendants .
: is moot, i
Respectfully, ﬁ
R 1ph Goluh L‘b\ *
RG:njis 4
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1 | GERALD J, O'GARA
O'GARA and O'GARA
2§ 1200 Mills Tower
San Francisco 4, California ™ e
3 | EXbrook 2-2677 F
4] Attorneys for Plaintiffs I L E D
=~ .8 0CT2 9 1862
R MARW&N, C]erk
[ g Cf“/ﬁ'r‘o
,'l’. hn‘!“lk_
8 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR
9 THE CITY AND COUNTY OF SAN FRANCISCO
10 | DEMOCRATIC STATE CENTRAL COMMITTEE,
et al,
3 11
b Plaintiffs,
12 - No. 526150
-v8~- DECLARATION COF
13 ELIZABETH RUDEL GATQV
COMMITTEE FOR THE PRESERVATION OF
14 ] THE DEMOCRATIC PARTY IN CALIFORNIA,
et al,
16
Defendants,
16
17 I, the undersigned, Elizabeth Rudel Gatov, hereby declare
18] I am the Democratic National Committeewoman for California on
19| the Democratic Natlonal Commlttee., I am active in all State-
20] wide campaigns supporting the Démocratic nominees in the November
211 6, 1962 election,
22 I am familiar with the effect of the publication and c¢ir-
25| culation of the postecard attached to the complaint and marked
24)] Exhibit 4,
[ 28 The effect of the distribution of thousands of copies of
28| that postcard has been to confuse and mislead the Democratic
f 27] votera throughout California,
j 28 For example, I cite thé following instances which have come
291 to my personal attention:
50 1. On or about Monday, October 22, 1962 I participated in
31} a telethon at Sacramento at which Governor Edmund G. Brown, the
32

Law BFRIOEE AP

O'DARA ans D'OARA

BUITE 1P 8E HHLS YEAWIA
BAM FRANC I HOO &
Rigusaoe N-847Y

Democratic candidate for re-election as Governor, was the

T T E L et
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1| reatured speaker.
2 A number of persons who telephoned to the svuuls asking
3 questions of the Governor asked questions which were substantially
| 4] the same as the questions on the postcard attached to the complalrt
] “»‘B The questlons which I personally heard were hostile to Governor
? K Brown and to tlie Califernia Democratic Councll,
% 7 The substance of the questiohs was to the effcct that
% 81 the questioners believe the pamphlet's statements that the i
; 9! california Democratic Council is a left wing organization, I
i.% 10 personally kﬁow that the California Democratic Council 18 a groﬁp :
.% 11| of true and loyal Americana and Californlans devoted to the be;t ;
% 121 interests of their nation and State. However, the persons who i
- 13 telephoned obviously had been confused by the contents of the :
14 postcard. They expressed hostility towards Governor Brown in %
151 terms almost identical with those on the postcard, %
16 2., My headquarters in the present campaign is at the g
17| Northern California Governor Brown Headquartera, 505 Market Streel i
18] san Francisco, There I have personally answered a number of é
19 telephone calls concerning this postcard, during the past week. E
20 These persons who telephoned, from the nature of thelr questlions ‘#f
2 and thelir tone of volce, appeared to be friendly towards Governor |-
23 Brown and the Democratic Party, However, they were definitely :
23] confused as to his position with reference to the 1ssues mention- i
24 ed in the postcard. They clearly seemed to have been misled by g
2s the statements in the postcard which have been complained of in %
28 the complaint and declaration of Roger Kent on file herein, %
27 3. In addition, mewmbers of the staff at headquarters, work-
=8 ing under my supervision, ﬁave recelved a number of telephone
29 calls from loyal Democrats. Those Democrata said that while
30 they personally have not been confused by the postecards, thelr ;
51 friends, also loyal Democrats, have been 30 confused and misled :
32
T'OARA ano D'GAR
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by the postcards that theyﬂére seriously considering not support-
Ing Governor Brown, i

I have occupled many positions in politics and government
including Treasurer of the United States.

From my experience I am strongly of the opinion that unless
lmmediately restrained, defendants will divert thousands of
dollars from the Democratic candidates to Republlcan campalgns,

I declare under penalty of perjury that the foregoing is
true and correct,

Executed at San Francisco, California this 24th day of
October, 1962, |

ﬁu{;h.ll.’ q-..zbu'
EIizabeth Rudel“Gatov
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1 GERALD J, O'GARA
O'GARA and O'GARA -
2 1200 Mills Tower —
San Francisco 4
3| EXbrook 2-2677
4] Attorneys for Plaintiffs F I L E D
¢ B 1 CGERALD D, MARCUS ;
s 593 Market Street UCT:’M%z, -
- 8] SUtter 1-5500 MARTIN M/_ONQ#:J, ek
San Francisco e fiZ;‘
7 . o
a Of Counsel for Plaintiffs -
_ 6 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE
' io CITY AND COUNTY OF SAN FRANCISCC
DEMOGRATIC STATE CENTRAL COMMITTEE, -
111 et al.,
Plaintiffs,
12 :
S
s No. 526150
COMMITTEE FOR THE PRESERVATION OF
14| THE DEMOCRATIC PARTY IN CALIFORNIA,
an unincorporated association, ORDER CONTINUING HEARING
15 et al., ON ORDER TO SHOW CAUSE -
. Defendants, AND TEMPORARY RESTRAINING
18 ORDER. '
17 This matter came on for hearing this 30th day of October,
18] 1962, before the Honorable Byron Arnold, Judge of the Superior
18] court in Department 5 thereof, Gerald J. 0'Gara, Esq, and
201 James A, OtGara, Esq, and O!'Gara and O'Gara and Gerald D, Marcus,
21 Esq., and Webster Clark, appeared as abttorneys for plaintiffs,
22 Ralph Golub, Esq. appeared as attorney for defendants Committee
23| for the Preservation of the Democratic Party in Culifornis,
\
24 an unincorporated assocliation, Jogseph Robinson, Harry J. Boyle,
25 Austin Healy, served herein as Third Doe, Robinson & Co., Inc;,
26 a corporation, served herein as Fourth Doe, William Marlin,
27 Iindividually and served herein as Eighth Doe, as Executive
28 Secretary of defendant Committee for the Preservation of the
29 Democratic Party in California, and Ed Fitzharris served hereln
30 g8 First Doe. Almon B, MeCallum, Esq. appeared as attorney :
31 i
for defendant Crocker-Anglo National Bank, Howard J. Finn, Esq. |
32
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and Brobeck, Phleger & Harrison appeared as attorneys for
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defendant Recorder Printing and Publishing Company sued herein
as dhirtcenth Doe, and for Berishard A, ilansca, sucd hevcln
as Fourtcenth Doe,

The Court having annocunced 1ts declsion as fto several matters
in connection with this actlion and having directed counsel for
211 rarties Lo agree upon the form of “he Ehurt order ov L {hoey
cannot so azgree %o appear hefore the Court for determination of
the terms of said order, and 1t appearing that it is impossible
for said order to be presented to the Court for signature Loday,
appearing therefor and gll interested
having so stipulated,

IT IS HEREBY ORDERED that the order to show cause heretofore

PR | Tnom  grm e
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October 31, 1962, at 2:00 P, M, for calendar purposes, Pending
preparation and signature by the Court of sald formal order as
announced today, the order continuing the rearing on the order to

show cause and the temporary restralining order heretofore made

on October 26, 1962, shall remain i 1 force and effect.
N

Done in open Court October 30,

Superior Court

udge of t

Annroved as to form: o N o, . 2 p

appe YRR an ’
gra%ﬁ 5:7%'6&1'3. Ea %E :1

O'Gara and O'!'Gara

At;? neys for Pliintiff
A 1’_/ - /
A O R A& S S = i

Ralph Golub™
Attorney for Defendants as named above

Almon B, McCallum
Attorney for Defendants as named above

OW: « flnn
Brobeck, Phleger & Harrison
Attorneys for Defendants as named above

.
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" IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR

CECIL F. POOLE T
United States Attorney —

kAppearing Specially)
422 Post Office Building FILED
Seventh and Mission Streets : - -
San Francisco 1, California 0CT29 1952 w
H rk -2500 LA
Telephone: MArket 1-25 TIN MOBCIG AN, Clork
. 7 ckﬂ;wp/ I ;

SR O
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THE CITY AND COUNTY OF SAN FRANCISCO

DEMOCRATIC STATE CENTRAL COMMITTEE, 2
ROGER KENT, individually and as a member
and officer of the Democratic Party and :
Democratic State Central Committee and
ELIZABETH RUDEL GATOV, individually and
as Democratic Natlonal Committeewoman,
No.

Plaintiffs,
526150

v8.

COMMITTEE FOR THE PRESERVATION OF THE
DEMOCRATYC PARTY IN CALTFORNTA. an
unincorporated assocliation, JOSEPH
ROBINSON, WILLIAM MARLIN, HARRY J.

BOYLE, First Doe through Twentieth Ioe,
individuals, assocliations and corporations,

Defendants.

This Court lacks Jurisdiction to restrain the defendant John.f
F. Fixa, United States Postmaster at San Francisco (served hereiﬁ"
as Sixth Doe), or any other United States Postmaster, as sought in
this action, for the following reasons:

1. The United States as sovereign 1s immune

i

from suit, save as 1t consents tc be sued. E.g.,

[

U.,S5. v. Sherwood

312 u.5. 580 [1941)
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2, An actlon agalnst a Federal officer in
the perrormanc;hof his official duty is
in effect a suit against the United States,
to which it has not consented. E.g., -

Larson v. Domestic and M -

Foreign Commerce Cogg.

3. The present action, insofar as it seeks to

restrain JomF. Fixa as United States Post-
'“”9?f*{“ master at San Francisco, California, and ﬁnyu

other United States Postmasters who have or

may be served herein, is an actlon to restrain

them in the performance of their official

'duties, and an action against the United States,

to which it has not consented.

The temporary restraining order should accordingly be

dissclved, the order to show cause discharged, and the action S
dismissed as against said John F. Fixa and any other United Staté%

Postmasters who have or may be served herein.

Dated: October 26, 1962.

- P II.E
United States Attorney
(Appearing Specilally)

.
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MARTIN MONGAN, Clerk
C;?”,,4bﬁ}‘£”"
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__IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR [
b i _$HE CITY AND COUNTY OF SAN FRANCISCO

DREMNACRATIC STATE CENTRAL r!mmrw;‘.gi

NI WAl i A% W LA A WAL S AWAAl Wwamarsm s A Ee

ROGER KENT, individually and as a
member and officer of the Democratic
Party and Democratic State Central
Committee and ELIZABETH RUDEL GATOV,
individually and as Democratic
Rational Committeewoman,

Plantitis, No, 526150

ve,

COMMITTEE FOR THE PRESERVATION OF THE
DEMOCRATIC PARTY IN CALIFORNIA, an
unincorporated associatlion, JOSEPH
ROBINSON, WILLIAM MARLIN, HARRY J,

BOYLE, First Doe through Twentieth Doe,
individuals, associations and corporations,

Defendants.,

Nt S S St St St St St s S Nt St S St S st N Nt ot g At

DECLARATION OF THOMAS L, GILLAN

I, the undersigned, THOMAS L, GILLAM, hereby declare:

1. That I am an officer, to wit, Assistant Cashier, of  *}
Crocker-Anglo National Bank, a national banking association, E

2, That said Bank has not authorized or consented to the
use of its name in connection with, or to any holding out or
representation that it is connected with, and is not a party to,
any of the following: ‘ -

(a) The publishing, posting, mailing, circulating or

distributing of any postcard, pamphlet, folder, letter or writ-
ing in the form of Exhibit A attached to the Complaint in the

above-entitled matter or in any form similar thereto;

At e s - v " = —
R it A - —r—— v , ——r
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(b)_The publishing, posting, mailing, circulating or
distributing of any results from any poll which has been or is
being conducted by means of said Exhibit A; or

{c) The solicitinog, collecting or accepting of money
from Democratic voter or Democratic voters by using, directly or
indirectly, any postcard, pamphlet, folder, letter or writing in
the form of said Exhibit A or in any form similar thereto,

. 3. That the foregoing declaration is true of my own knowl-

edge and I declare under penalty of perjury that the same is true "

=

and correct. ; Y .

Executed in San Francisco, California, on October 25, 1962,

ALtr| g
TV AR
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RALPH GOLUB

625 Market Street l F I L E D

San Francisco 3, Cal%fgg?%a
: 1 - ;
Telephone: DOuglas 0CT2 9 1962

Attorney for Defendants MAWGAN. Clork
1] oo
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE ;

CITY AND COUNTY OF SAN FRANCISCO

DEMOCRATIC STATE CENTRA COMMITTEE, } .
ROGER KENT, et al,,

X

BT oA 4
B 4\

*

_ Plaintiffs, No. 526150
vs. » POINTS AND AUTHORITIES IN
- OPPOSITION TO MOTION FOR
COMMITTEE FOR THE PRESERVATION OF PRELIMINARY INJUNCTION

THE DEMOCRATIC PARTY IN CALIFORNIA,
an unincorporated assoclation,

et al-,
Defendants. -
D) “ ¥
The temporary restraining order must be dissolved and
& preliminary injunction denied because the issuance and existence

of either a temporary restraining order or a preiiminary injunc-
tion violates the defendants' right of free speech under the )
Fourteenth Amendment to the Constitution of the
under Article I, Section 9 of the Constitution of the State of
California, and because this Court lacks jurisdiction to enjoin
the commissioca of misdemeanor under the provisiona of the _
Elections Code of the State of California, V
I. . o
THE FOURTEENTH AMENDMENT CF THE CONSTITUTION OF
THE UNITED STATES 'i
In Near vs, Minnesota, 283 U, 8, 697, 51 5. Ct. 625, 5
¥
|
by

75 L. Ed. 1357, defendants had been enjoined from publishing a

newspaper deemed to be malicious, scandalous and defamatory

pursuant to a statute declaring the publication of such a news-
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paper to be a nulsance and providing that such persons guilty of |7
such nuisance might be enjoined. ' Lf
The material &eemed to be scandalous and defamatory g

consisted of serious charges of maifeasance in office and dere- %

42

liction of duty ag;inst the thef of Police of Hinné;bzlis,
other law enforcement agents, the County Attorney aﬁd the Mayor.

The Supreme Court of the State of Minnesota upheld
the constitutionality of the law and issued a permanent injunc? ;;%*
tion against the publication of the newspaper by the defendants..;g;
o On appeal to the United States Supreme Court, the e
Judgment was reversed,

Among other things, United States Supreme Court said:

"...It 18 no longer open to doubt that the
libertg of the press and of speech is within
the liberty safeguarded by the due process
clause of the Fourteenth Amendment, Invasion
by State Action. ..." .

* k% &

"The question 1s whether a statute authorizing
such proceedings in restraint of publication
is consistent with the conception of the
liberty of the press as historically con-
ceived and guaranteed. In determining the
extent of the constituticral protection, it
has been generally, if not universally,
considered that it is the chief purpose of

the guaranty to prevent previous restraints
upon publication. ..." -

* k% *

"...1liberty of the press, historically consid-
ered and taken up by the Federal Constitution,
has meant, priacipally although aot
exclusivelg, {mnunity from previous restraint
on censorship,..that liberty was especially
cherished for the immunity it afforded from

previous restraints of the publication of

TGN T P A PN N e .

censure of publie offic;;: and*;;;rges of
offictal misconduct, ..."

And, finally, the Court said:

"...We should add that this decision rests
upon the operation and effect of the statute,
without regard to the question of the truth
of the charges contained ia the particular
periodical, The fact that the public offices

R . Yo

s
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constitutional rights of free speech,

named in this easéﬁand those assoclated with

= o
the charges of offieial dereliction, may be

deemed to be lmpeccable, cannot affect the
conclusion that the statute imposes an
unconstitutional restraint upon publication.”

1f, therefore, it were to be assumed that every woxd

A

R

in the postcard (Exhibit A to the Complaint) was false and

untrue, prevention of its publication, posting, mailiﬁg; circa-

lation or distribution would be a violation of the defendants'

But, this is not the case.

Plaintiffs have not alleged the falsity of the _
representation as to the CDC's leadership 8 objectives and view-

points, They hadé not alleged the falsity of the representatioﬁ

L b Bnm- comn

tirat the muratic pa

| 4
nominees, They have not alleged it to be false that Governor

the CDC, nor that Brown has spoken favorably of the CDC.

The only thing that plaintiffs have alleged to be false |

are the conclusions drawn from facts which must be considered

to be true, and once it is admitted that these underlying facts

are true, 1t seems obvicus that the conciusions drawan are such
as can reasonably be drawn within the scope of fair political

comuent. Io Near, a statute was declared unconstitutional. iy

4

In Bridges vs. California, 314 U, S, 252, 62 S, Ct, ¥

150, 86 L. Ed, 192, judge-made law restriéting freedom of speéch'

was set aside, -

In the case at bar, the regstriction on free speech has

oo

been imposed by judge-made law, the 1gguance of the temporary
restraining order, and it must be set aside and & preliminary
injunction denied in order to preserve defendants' constitutional

rights.
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made by the sdperior Court 41recting_the_§etitioner to desist

L

1I.

CALIFORNTA CONSTITUTION, ARTICLE I, SECTION 9
7 Article I, Section 9, of the California Constitution -
provides: N o e X %
. “...Everg citizen may freeI{ speak, write, and £
- publish his sentiments on all subjects, being o
responsible for the abuse of that right; and

no law shall be passed to restrain oxr abridge e
the liberty of speech or of the press, ses™ %

In Dailey vs. Superior Court, 112 Cal. 94,.an order was f

pu _performance of a play on the theory that
production of the play might interfere with the administration
of juétice in connection with @ murder trial pending in the 4
Court. The play was based upon the facts of the case as develope&}~
at the preliminary examination and at the coroner's inquest. ;g;i
On certiorari, the Supreme Court annulled the order :
holding that'the.Superior Court had no jurisdiction to make the
order which was an attempted infringement on the rights
guaranteed to every citizen by Article I, Section 9, of the Staté' :

Constitution. _ ) ] ‘ _
In its opinioa (T. 98), the Court quoted Storey on the :
Constitution as saying:

"fIndeed, the 1ibertg of the press...is the
right to publish without any previous

restraint or license; ..:"

and Storey's Equity Jurisprudence, as follows:

" ..courts of equity...have never assumed...
to restrain any publication,..upon the mere
ground that it is of & libelous character
and tends to the degradation or injury of the
reputation or business of the plaintiff who
seeks relief against such publication.® ...’

Thé Court also cited and quoted from Brandreth vs.

Lance, 8 Paige 26; 34 Am. Dec. 368, as follows:

"1t 18 very evident that this Court cannot
assume jurlsdiction of the case presented
by the complainants' bill, or of any case
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12 "...To prevent previous restraint upon...
or the stifling of efforts pointing toward,

13 enlightenment of individuals upon or
concerning their rights and beliefs and the

14 duties of their rulers...[It} includes...

- freedom of expressiona on political...
.18 lubjects..."
18 Thus, we see that Californla courts independently of

RALFH GOLUB
ATTEBNEY AT LaW
A0S MARRLT BTRALY +
BAM FRANGINCD 8 '5 -
OOusLae 2-807Y

of like nature, without 1nfringing upon the

wd e
libexrty of the press, and attempting to

exerclse a power of preveantative justice which,
as the legislature has decided, cannot safely
be entrusted to any tribunal consistently
with the principles of free government,'

In that case, plaihtiff sought to restrain the defeq@énts from
"publishing a ludicrous biography of plaintiff which would libel

tion was denied.

In Re Porterfield, 28 Cal. 2d 91, 168 P.2d 706, the

- T .

11 | Constitution guaranty as:

17 | the provisions of the United States Constitution, have decided
18 ] that State constitutional rights are infringed by attempts at
18§ prior censorship of facts and the opinion. _

20 If Governor Brown loves, and is loved by the CDC, a
21| fair ioference may be drawn that he subscribes to their causes;

it is a matter of common knowledge that large numbers of people

fraught with danger and peril, and, certainly, "freedom of -
expression on politicql subjects" must include éhe right to
inforw all perscns that there is‘danger of these causes being
followed by the election of those who egpouse them. To take up

a timely topic--should the CDC or Governor Brown espouse the

R EERER

question of missiles for Cuba, could anyone be allowed to inform

A
Q

the electorate of that fact?

@
Pl

32

‘Court characterized the right of free speech protected by the.‘e'

do not believe in these causes. Indeed, they believe them to be

PR e

him and bring him into public disgrace and contempt. An injunc- .

=
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Elections Code pro%ideg that a viclation of any ofrtﬁéir provi-

sions is a misdemeanor. : CE

-
&3

III.
THE COURT HAS NO JURISDICTION TO RESTRAIN

VIOLATIONS OF ELECTIONS CODE SECTIONS
11592, 12047 AND 12301

The above sections are cleafly penal in nature as the "

., ar

~ The Supreme Court of the State of California, in

People vs, Lim, 18 Cal, 2d 872, said:

£

80 of its opinion, also said:

And, in International etc. Workers vs. Landowitz, 20 Cal. 2d 418,
where the plaintiff union, by its president, sought to enjoin
the defendants who were individual owners and operators of

cleaning and préssing shops in San Francisco from violating any

‘"...We think the proper rule, therefore,

and the one to which this state is committed
is expressed in the following language from
State v, Ehrlick, supra: 'It is also
competent for the Legislature, within the
constitutional limits of its powers, to
declare any act criminal and wake the repeti-
tion or continuance thereof a public nuisance
ses0r to vest in courts of equity the power
to abate them by injunction; but it is not
the province of the courts to ordain such
jurisdiction for themselves, '™

. . . _ i ey
The California Supreme Court in the Lim case, on page =

"...1it is apparent that the equitable remedy

has the collateral effect of depriving a defendant
of the jury trial to which he would be

entitled in a criminal prosecution for vio-

lating exactly the same standards of public
policy. (See State v. Vaughn, supra, p. 690;
5_Pomeroy, supra, p. 4299.) The defendant

also loses the protection of the higher

burden of proof required im criminal prosecu-
tions and, after imprisonment and fine for
violation of the equity injunction, may be
subjected under the criminal law to similar
punishwent for the gsme acts. For these -
reasons equity is loath to interfere where -
the standards of public policy can be enforced
bg resort to the criminal law, and in the
absence of a legislative declaration to that
effect, the courts should not broaden the

field in which injunctions against crimipal !
activity will be granted, ..." :
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of the provisions of an ordinance, which ordinance provided that
a violation of any provision ox provisions of the ordinance

shall be a misdemeanor, the Supreme Court said; o
- Yeoodn view of the well-established doctrine
: that equity will not ordinarily restrain _ e 3
#i.2:- . the violation of a penal law...and in view .- - g
of the fact that this ordinance is clearly" '
penal in nature, it follows that plaintiffs®
action in equity to restrain its violation
requlres specific authorization, Iin the
absence of which it must be held that the
complaint fails to state a cause of action.™

Assuming arguendo that defendants have viqléted thew:‘

sl

bfoéi;zéés-ofrqaid Elections Code sections, aﬁy of such viola-

tions cannot under any theory or construction be deemed a 7

nuisance as defined by the bivil Code and fall within the excep- )

tion enunclated by the Court in the Lim case. A
Iv.

THE TEMPORARY RESTRAINING ORDER AND TEMPORARY

MANDATORY INJUNCTION ARE VGID A

In Hunter vs. Superior Court, 36 C.A,24 100, where the

petitioner procéeded in Prohibition to restrain the 3uperior

Court of Riverside County from taking any steps to punish

petitioner for cbntempt for violation of a'judément (even thoughyi

consented to by petitioner), the Court granted the writ and said:

"If a court grants relief, which under no .
circumstances it has any authority to gramt,
its judgment is to that extent void. ..."

Respectfully submitted,v

o A ey i
- [k ng

- RALPH GOLUB
‘ Atterney for Defendants
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GERALD J. O'GARA
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1200 Mills Tower —
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gk
IN THE SUPERIOR COUR‘I‘ OF THE STATE OF CAI.IFORNIA, IN AND FOR

THE CITY AND COUNTY OF SAN FR.ANCISOO.

DEMOCRATIC STATE CENTRAL COMMITTEE,
ROGER KENT, et al,,

Attorneys for Plaintiffs

TR e

Flaintiffs,

No. 526150
COMMITTEE FOR THE PRESERVATION OF
THE DEMOCRATIC PARTY IN CALIFORNIA,
an unincorporated association,
et al.,

1]

Defendants,

)

DECLARATICN OF ROGER KENT IN QPPOSITION TC CONTINUANCE
OF HEARING OF ORDER TO SHOW CAUSE,
I, the undersigned, Roger Kent, hereby declare:
T am the Vice-Chairman of the plaintiff Democratic State
Central Committee of California and oppose any continuance of
the hearing of the order to show cause for preliminary injunction

to be no later than Tuesday, October 30, 1962,
Singe the filing of my first declaration in this action on
October 22, 1962, many telephone calls concerning the postcard
(Exhibvit A to the complain‘t on file herein) have been coming in
to Democratic Headquarters throughout California, Most of the
persons who telephoned asked wﬁether the postcard had come from
Demccratic Headquarters and were curious to know why such a

card had been sent out. Many were in doubt as to whether the

-1-
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Democratlic State Central Committee or some other group had issued

the postcard, —

complaint and in my first declaration.

» ~ I have worked in the Democratic Party principally in
Northern California for more than fourteen years and at all 1eve1;'
of the party. During that t;me I never heard of Austin Healey,
Harry Boyle or William Marlin, who are the only persons so far

o
:
ot

13| 1dentified as associated with the so-called "Committee for the
14| Preservation of the Democratic Party in California.” To my

15 knowledge they have never shown any interest in working for the o
Democratic Party in California or any interest in preserving it
in California or anywhere else, For that reason I urge that a
speedy hearing be held to determine and estazblish

of Marlin, Boyle and Healey with the Republican Party and the

Nixon campaign.

In my opinion, such a Speedy hearing will definitely
establish that the defendant Committee for the Preservation of
the Democratic Party is in truth end fact a front for the
campalen of Nixon for Governor and an effort to use the dollars
of Democrats to defeat Democratic candidates.

From my knowledge and experience in politics I state as
my opinion that unless the order to show cause is promptly held
and adjudicated thousands of Democratic voters will be misled
by this pamphlet. Many will send money to the defendants in the
mistaken bellef that they are contributing to the support and
preservation of the Democ¢ratic Party. o

If any continuance on the order to show cause 18 granted

LAW GFrigts By
TRARA aun D'DARA
TR 1REE WiLLS TEWER
BAN FRANDIBED &

EXmpmaax 3-DOTT 2
-l

e —— L - . e
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'the complaint,

'1ts officers.

performance of the following conditions by defendants:
1. Stipulating to taking of depositions of all such
defendants on Monday, October 29, 1962, o

2, Purnishing to plaintiffs on Monday, October 29, 1962,
the matters requested in the declaration of Gerald J O'Gara for

n" Oy

issuance of subpoena duces tecum,
- 3. Immediste removal by sald defendants from all post
offices in California of sald postcard attached as Exhibit A to .
If the hearing on the order to show cause is continued
beyond Tuesday, October 30,_1 believe that regardless of the
Court's ruling thereon it will be too late to adequately inform -
Democratic voters of the result of the Court's hearing and h
the facts developed therein,
I make this declaration for myselfl individual;y. I also
make it 1n behalf of the plaintiff Democratic State Central

Committee and in behalf of the members of the Democratic Party.
In making this declaration and my previous declaration and in
signing the complaint and prosecuting this action I have the

full authorization of the Democratic State Central Committee and

T e e e

I declare under penalty of perJury that the foregoing is

LD:LG A \)ﬁ .f a ]

. . Roger Kent

true and correct,
Executed at San Franeclsco, California, on October 25, 1962,
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GERALD D, MARCUS Qégxninuh CLERK
593 Market Street R ARt

- IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THBﬁ‘{

GERALD J, O!'GARA
O'GARA and O'GARA
1200 Mills Tower
San Francisco 4§ e I ,E I )
EXbrook 2-2677 F I

Q IN OPEN QOURT
Attorneys for Plaintiffs oCT 1962 |

3 g MO

SUtter 1-5500 \
San Francisco
Of Counsel for Plaintiffs S _ B

IR CITY AND COUNTY OF SAN FRANCISCO .
DEMOCRATIC STATE CENTRAL COMMITTEE, -

et al,,
Plaintiffs,
No, 526150 .
-V¥8= . e
ORDER CONTINUING HEARING
COMMITTEE FOR THE PRESERVATION OF ON ORDER TO SHOW CAUSE - 3=
THE DEMOCRATIC PARTY IN CALIFORNIA, _AND TEMPORARY RESTRAINING";
an unincorporated assoclation, ORDER, A
et al,,
Defendants,

This matter came on for hearing this 26th day of October,
1962 before the Honorable Byron Arnold, Judge of the Superior -
Court in Department 5 thereof, Gerald J, 0'Gara, Esq., and James lf,
O'CGara, Esq. and 0'Gara and O'Gara and Gerald D, Marcus, Esq.,
appeared as attorneys for plaintiffs, Ralph Golub, Eaq. appeared';

a8 attorney for defendants Committee for the Preservation of thej ?

1

Democratlic Party in California, an unincorporated aasociatilon,
Joseph Robinson, Harry J. Boyle, Austin Healy, served herein as
Third Dee, Robinson & Co,, Inc., a corporation, aerv;d herein 4
as Fourth Doe, William Marlin, individually and served herein as _
Eighth Doe, as Executive Sebretary of defendant Committee for the
Preservation of the Democratic Party in California, and Ed
Fitzharris served herein as First Doe, Saul Perlis, Esq.
appeared aa,attqrney for Crocker-Anglo Natlonal Bank served
herein as Ninth Doe., Cecil P. Pooly United States Attorney,

l=
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. Uhited States Postmasters who have or may be served herein,

appeared speclally as attorney for John F, Fixa, United States
Postmaster in San Francisco and served herein as Sixth Doe,

United States Attorney Poole, appearing specially, moved to

P

dissolve the temporary restraining order heretofore served on
defendant John F, Fixa, United Statea Postmaster aﬁfSan Francisco

YTy <4 R

(served herein as Sixth Doe), discharge the order to show cause

~and dismiss the action as agalnst sald John F, Fixa and any other 5
Ralph Golub, Esq., as attorney for defendants above-named

that hearing of the order to show cause be continued to a date
after November 6 and that the temporary restraining order heretofe
issued be continued in full force and effect pending such hearing d

He further stipulated that pending such hearing the "
temporary restraining order issued herein on October 22, 1962.-
and now in effect shall be extended to include a temporary
mandatory injunction under the terms of which all defendants
shall immedlately remove from zll United States Postoffices
in California all postcards in thg form of oxr substantially
in the form of Exhibit A attached hereto and to the complaint
herein,

He further stipulated that service upon him as attorney
for said defendants whom he represents shall have the same

force and effect as personal service upon sald defendanta,

P

T e - g T - L% od ou m - m e S .- v el e e s




"

v Sl .
< byt | R YT S O RS sy e

!
g

TR v,

AMLTIae .

LAw Sevinge ar
C'GARA ann O'OARA
ITE TERE MILLE Thwgn

BAM FRANGISED &
tHense 5-287F

'NOW, THEREFORE, good cause appearing,
IT IS HEREBY ORDERED THAT:

- 1, Ap to defendant John F, Fixa, Poatmaater at San e
Francisco, served herein as Sixth Doe, the temporary restraininéb
. order herein 18 hereby dissolved, the order to ahow cause dia-_'g

'nissed and sald defendant John F, Pixa, U, S, Postmaster at R

San Francisco 18 hereby dismissed,

"IQQ The hearing on the ‘Order to Show Cause in the above :ﬂi}

| entttlgd watter, set for October 26, 1962 be and the same 1s <3

._L¢'i a3, T

" hereby continued until October 30, 1962 at 10:30 o clock A M.;
3. The plaintiffs having filed herein the surety bond as .}

ordered by this Court, the temporary restraining order of this e

temporary restraining order to include a temporary mandatory"q
injunction ordering all defendants to lmmediately renové rrom'
all Unlted States Postofflces 1in California all postcards in
the form of or substantlally in the form of Exhibit A attached‘:;j
hereto and to the complaint herein., Sald modified temporary '
restraining order shall remain in full force and effect pendhg
the hearing of sald Order to Show Cause on October 30, 1962,
4, The time for serving a copy of the complaint and

supporting declarations and polnts and authorities, together

with a copy of the Order to Show Cause and temporary reatraining
order issued by this Court on Octobver 22, 1962 and a copy of ‘?

heretotore served not later than October 27, 1962 at 12 o'clock

P.M., midnight of sald day. .

Done in open Court October 26, @ (—)
. . a2
\)
udge of th uperior Court
Approved as to form, October 26, 1962

;%?ﬂvaﬂH()$Q§L~4~
Golu Gerald J, Q'Gara

P
Attorney for defendants as O'Gara and O'Gara
named Shove & Attorneys for Plalntiffs

this order and supporting declarations is hereby further
shortened so that the same may be served on defendants not

-3-
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“what has hoppenad te our Party during the past four years? Many Democrats

ke ourtelves are shocked over the domination of the Democratic Party by the
CDC {California Democratic Councill.  Yet most Democrats are frankly ravolled
By the CDC leadenhip's objectives and viewpoint which have included:

& Adwitting Red China Into the United Nations
v Moratorium on . §. nuclear testing
TR Allewing subveriives to speak on collage campuses
. Abelition of State and Faderal loyaity eaths
" Abolitien of the Houss Committes on Un-American Activitles
T Foreign aid to countries with Communist governments
s Refysat to bar C ists from the Democratic Party

These certainly ars not the Democratic Parly objectives. Yet, operating be=
hind the Democratic Party screen, the CDC is directing the Party, is copturing
.;, and dominating Democratic candidates.

e

R sant Party ticket is composed entirely of COC nominees, originally pro-

S a:'lpomond and handed to the Party by the CDC Convention in Fresno
' years ago. Whather willingly or weskly, Governor Brown, who was accepted

by the CDC and sndorsed by them, has become their captive.  His capitu-
lotion is evident in his statement to the press that he would vete any
legislation damaging to the CDC. Hae told their convention in January, 1962,
“The CDC is the strongest political organization in America,” He calls
“my sirong right arm.* Ha says, I am proud of my membership in the CDC*

Who are ofher nominees loaded on our Party by the lefi-wing COC? Gomr:z
are men sither appraving CDC objectives, or undistinguished, unprepai
for high office or weak and unwilling to oppase the COC,

"5 The grave situction was demonstroted at the Democratic State Con-
vention whare CDC leadars forcibly prevented adoption of a simple resolu-
tion to bar Communists from the Democratic Party arganizction. After the
defead, # Party spokesman told the press, "if we refuse to ban Communists
from tha Democratic Party — it means wa welcome theml™

As o Demacrat—what do you fee] we can do to thraw off the shackles of this
lefr-wing minotity, now so powsrful it can dictate the course of our Party?

Should we act now and in the fime shead, to reclaim our Pa‘n and restors Parly
leadership selection to the rank and file membership? Should we repudiate the
arrogant assumption that free men dedicated to revered Democratic principles
will blindly follow the dictates of thota whose objectives are forsign to our own?

Pk
L s

.M We belleve our one greot weapos is a passive weapon —simple

4. refusal to go along with them. Wa can break the power of the COC by
-3 refusing fo slect their candidates. Or wa can take accaptable Republicans—if we
ﬁ‘- find any. ._ Whatever we do, in the name of the Democratic Party —

Y fute Hot Dettoen Galifornia ts the (DCI

Committee for the Preservation of the Democratic Party in California
Nationsl OF Bldg. 07 5. Grand, Low Angeles * Contral Comuler Bidy. 407 Market, Son Francisce

.
.
PP

3'§:Tllk Is not o plea for any candidate. This is fo ask you: Are you awars of
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‘ DEMOCRATIC STATE CENTRAL COMMITTEE,

GERALD J. O'GARA | : T
Rt 47 SUBPOENAJISSUE,
San Francisco 4, California

EXbrook 2-2677

b |
=
m
o

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR
i*;ft . THE CITY AND COUNTY OF SAN FRANCISCO ;

L

ROGER KENT, individually and as a member
and officer of the Democratliec Party and
Democratic State Central Committee and
ELIZAPETH RUDEL GATOV, individually and
as Democratic National Committeewoman,

Plaintiffs,
vs. No. 526150
COMMITTEE FOR THE PRESERVATION OF THE
DEMOCRATIC PARTY IN CALTIFORNIA, an un- DECLARATION FOR
incorporated assoclation, JOSEPH ROBINSON, ISSUANCE OF

WILLIAM MARLIN, HARRY J. BOYLE, First Doe )SUBFENA DUCES TECUM
through Twentlieth Doe, indivliduals, asso-
c¢iations and corporations,

Defendants,

I, Gerald J, 0'Gara, declare under penalty of perjury:

That I am an attorney-at-law, duly licensed to practice kb
my profession in all the Courts of California; that I am a member .
of the law firm of O'Gara and O'Gara and am attorney of record
for the plaintiffs in the above-entitled action;

That I am authorized to and do make this declaration for
and on behalf of sald plaintiffs: _
The above-entitled action has been brought by plaintiffs

b 2

to recover damages and to restrain the pﬁblication, circulation,
distribution and malling of the postcard attached hereto and
marked Exhibit A, hereinafter referred to as the Nixon postcard.
1liat of witnesses
The persons named in the attached Subpena Duces Tecum /

are persons participating in the publication, circulation, dis-

.
-y -
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tribntion and mailing of =said Nixon postcard; and/br compilation

£ replles and tabulatlion of a poll deseribed in said Nixon post-
ard and are also participating in the collection of money sollei-

ed by sald Nixon postcard.

[

The following documents and records in the poésgséion of
r under the control of the persons named in the attékﬁed Subpena
uces Tecum are necessary and material to the 1ssues Involved in

this actlion:

A1l records, books, documents and other R =
things pertaining to or in any way concerning
the printing, publication, distribution and
mailing of said Nixon poatcard;

All records, books, documents and other
things pertaining to or in any way concern-
ing the formation, organization and operaticn L
of defendant, Committee for the Preservation 14
of the Democratic Party in California, includ- e
ing but not limited to: books of account, mem- o
bership lists, names of contributors, names of e
officers of defendant, Committee for the Preser- RS
vation of the Democratic Party in California, N
Minutes, preliminary and draft coples of saild
Nixon postcard, bank signature cards, letters
and correspondence; hank deposit slips and
cancelled and uncancelled checks, photo coples
or other copies of any checks paid out for or ‘
deposited by or to the account of sald Committee —e
for the Preservation of the Democratic Party in :
California, bank statements, ledger sheets, post
office receipts for mallings under San Franclsco
bulk permit numbers 8092 and 2361, and post office
receipts for payments made for postage or other-
wise,

WHEREFORE, plaintiffs pray that a Subpena Duces Tecum
be issued requiring the named persons to attend at a session
of the above court and brlné the papers, books, documents and

records hereinabove described.
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I declare under penalty of perjury that the foregoing
is true and correct.
Executed at San Francisco, California, this 25th day

of October, 1962, ”

Z
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Gerald J. o'gpra
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Dear Pellown Democrnats

- ﬂ. -
.7 This is not a plea for ony candidate. This is 1o ask you: Are you aware of g 5;;
what has happened to our Party during the past four years? Many Democrats z’; ?g
like ourselves are shocked over the domination of the Democratic ;arfy by the ;a
CDC {California Democratic Council). Yot most Democrats are frantly revolted 2783

by the CDC leadership's objsctivas and viewpoint which have included:

L Admitting Red China into the United Nations
o Morstorium on U. $. nuclear lesting
Allowing subversives to speak on college campuses
Abelition of State and Federal Toyalty oathn
Abolition of the House Commities on Un-Amarican Activities
Forsign ald to countries with Communist governments
Ratusa! to bar Communists from the Demacratic Party

These certainly are not the Democratic Party objectives, -~ Y1, operating be-
hind the Democratic Porty scraen, the CDC is directing the Porty, is capturing
and dominating Democratic candidates.

Qur present Party ticket is compoted entirely of CDC nomineas, originally pro-
posed, sponsared and handed to the Party by the CDC Convention in Fresno
four years ago. Whether willingly or weakly, Governor Brown, who was accepted
by the CDC and endorsed by them, has become their captive. His capitu-
lation is eviden? in his statement to the press that he would veto any
legislation damaging to the CDC. He told their convention in January, 1962,
"The CDC is the strongest palitical organization in America.” He calls it
“my strong right orm.” He says, “1 am proud of my membership in the CDC.*

¥
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; Who are other nominees loaded on our Party by the left.wing CDC? Generally
i they are men either approving CDC objectives, or undistinguithed, unprepared
: foe high office or weak and unwilling to oppose the COC.

" The grave siluation was demonstrated ot the Democrotic State Con-
vention where CDC leaders forcibly prevented adoption of a simple resolu-
tion o bor Communists from the Democratic Party organization. After the
defeat, & Party spokesman told the press, "If we refuse to ban Communists
from the Democratic Party —it means we welcoma theml”
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As a Democrat—what do you fee! we can do to throw off the shackles of this
left-wing mincrity, now so powerful it can dictate the course of our Party?

Should we act now and in the time ahead, to reclaim aur Party and resters Party
leadership selection to the rank and file membarship? Should we repudiate the
arrogant assumption that fres men dedicated to revered Democratic principles

will blindly follow the dictates of those whose objectives are foreign to our own?

tyei
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< We believa our ane great weapon is o passive weapon—simple
refusal 10 go along with them. We can break the power of the CDC by
refusing fo elect their candidates. Or we can take acceptable Republicans—if we
can find any. {_ Whotever we do, in the name of the Democratic Party —

Let's Hot Detiver California ts the (DC}

Committee for the Preservation of the Democratic Party in California
Natienal O Bidg., 407 5. Grend, Los Angelar + Ceniral Consular Bldg,, 407 Market, San Francisce
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LIST OF WITNESSES

//\ Ed Fltzharris, sued hereln as First Doe
;Joseph Robinson, individually and doing business as Robinson
W// & Co., Inc. and as an officer * of Robinson Co., Inc,
8ued herein as Fourth Doe.
Custodian of records of Robinson & Co., Inc., sued herein
as Fourth Doe,

) Wiiliém'Marlin, Individually and as Executlive Secretary of
defendant Committee for the Preservation of the Demociaiic
Party in California, :

V/iester Bartman, as an officer of the Crocker-Anglo National
Bank, sued herein as Ninth Doe and

Custodian of records of Crocker-Anglo National Bank,
sued herein as Ninth Doe
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GERALD J. O'GARA

O'GARA and O'GARA —
1200 Mills Tower

San Prancisco 4, California Ff I L E E>
EXbrook 2-2677 ‘
Attorneys for Plaintiffs 0CT 241962

1
2
3
4

. MARTIN MOEAN. Clerk
& e e y 1’
9 b Clork
7 ,
8
9

IN THE SUPERIOR CQURT OF THE STATE OF CALIFORNIA, IN AND FOR
THE CITY AND COUNTY OF SAN FRANCISCO

iy DEMOCRATIC STATE CENTRAL COMMITTEE,
et :

—————

_ al,
11
Platintiffs, No. 526150 .
12 . *
-va- DECLARATION
. : 13
Vi ; COMMITTEE FCR THE FRESERVATION OF THE
" 14 DEMOCRATIC PARTY IN CALIFORNIA, et al,
' 16 ' Defendants,
18 !
17 Gerald J. 0'Gara hereby declares under penalty of perjury:
18 A continuing attempt has been made to serve the temporary
P 19 restraining order and order to show cause and supporting
: 20 documents in the above actlon on defendant William Marlin at

21 his home and office, 542 Panorama Way, San Franclsco, since
AM,
said orders became effective at 9 o'clockOctober 23, 1962,

:: Four process servers were employed in such effort, without
24 success, The defendant Marlin appeara to have intentionally
28 evaded service of sald proceas, The process servers employed
26 by the declarant used due diligence in attempting to effect

_ o service prior to 5:00 o‘clock P.M, on Tuesday, October 23,

3 ;; 1962 and were unable to effect service,

i 29 The defendant Willlam Marlin 18 an essentlal party to

%' 30 3ald proceedings above and sald order to show cause, being
s1 executive secretary for the Committee for the Preservation
52 of the Democratie Party in California, and one of the chief and

most active officers and members of said committee,
‘am arriate or Executed at San Francisco, Californla on October 24, 1962,.

O'OARA ane O'TARA

BUITE |BRE wIL AL L 11 ] ;
AN ?IANEI:‘: - 7
Cxpanax l-lqgf .@z "-—ft—:"(lq}‘g!&/\/&,
Gerald J, O'Gara
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GERALD J. O'GARA
0'!'GARAand O'GARA -

1200 Mills Tower e

San Francisco 4

EXprook 2-2677 FiLED
OCT 24 1962

l&AIUT!)InggE(lA@ﬂ!ﬂuﬁ
BY . e ot
Ttk

IN THE SUPERIOR COURT OF THE STATE COF CALIFORNIA, IN AND FOR THE'
CITY AND COUNTY OF SAN FRANCISCO

DEMOCRATIC STATE CENTRAL COMMITTEE,
ROGER KENT, et al,
Plaintiffs,

COMMITTEE FOR THE PRESERVATION OF THE
DEMOCRATIC PARTY IN CALIFORNIA, an
unincorporated association, JOSEFH
ROBINSON, WILLTAM MARLIN, HARRY J.
BOYLE, First Doe through Twentieth
Doe, individuals, associations and
corporations,

No. 526150
ORDER SHORTENING TIME

Defendants,

TC DEFENDANTS ABCVE NAMED:

Upon motion and upon reading and filing éeclaration of
Gerald J. O'Gara, attorney for plaintiffs, and good cause
appearing therefor and plaintiffs having filed herein the surety
bond as ordered by this Court;

13 it vy

-

IT IS HEREBY ORDERED that the time for serving a copy of
the complaint and supporting affidavits and points and authoritiég
together with a copy of the order to¢ show cause and temporary
restralning order issued by this Court on October 22, 1962,
i8 hereby further shortened so that the same may be served on
sald defendants not later than October 24, 1962, at 12:00 p. m.
midnight of said day.

October 24, 1g62

Bt Gl

Judge of the Super, r’geu?t
4./""‘“

Dated:
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GERALD J, O'GARA

O'GARA and O'GARA

1200 Mills Tower

San Francisco 4, California
EXbrook 2-2677

Attorneys for Plaintiffs
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NGAN, Clerk
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THR

CITY AND COUNTY OF SAN FRANCISCO
DEMOCRATIC STATE CENTRAL COMMITTEE, et al,

Plaintirfs,

| myY8e

COMMITTEE FOR THE PRESFRVATION OF THE
DEMOCRATIC PARTY IN CALIFORNIA, et al,

No, 526150

NOTICE OF PG3TING
BOND

Defendants.

You and each of you are hereby notified that a bond in

the sum of $10,000 has been posted with the clerk of the Court

in accordance with the order of the above entitled Court,

Dated: October 23, 1962

Cﬁgjdﬁwﬁ‘chng/i€1x{k

O'Gara and O'Gara
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. GERALD J. O'GARA’ ////

b3

O'GARA and O'GARA .
2 1200 Mills Tower 7

San Francilsco 4, California Y
3 EXbrook 2-2677 F: i L} E a
4 Attorneys for Plaintiffs

0CT 22 1962
° MARTIN-MONGAY, c:+
e A AL
L BY ... “-#‘-m,-__, iy
seory ST

7 , . :
8 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR :
9 THE CITY AND COUNTY OF SAN FRANCISCO

B9 74 £ o R

10 DEMOCRATIC STATE CENTRAL COMMITTEE,

ROGER KENT, individually and as a meaber

e 11 and officer of the Democratic Party and

Wl Democratic State Central Committee and

v 12 ELIZABETH RUDEL GATOV, individually and g —
g as Democratic Nationai Committeewoman, No. t;é;é:’é? O

O

o 13
e Plaintiffs, ORDER TO SHOW CAUS
- 14 i AND TEMPORARY ’
vs, RESTRAINING ORDER

16

COMMITTEE FOR THE PRESERVATION OF THE

le| DEMOCRATIC PARTY IN CALIFORNIA, an
unincorporated assoclation, JOSEPH

17 ROBINSON, WILLIAM MARLIN, HARRY J,

BOYLE, First Doe through Twentieth Doe,

18 individuals, assoclations and corporations,

19 Defendants,

SR Mo e

MR P g g < Ty

TO: DEFENDANTS, COMMITTHE FOR THE PRESERVATION OF THE DEMOCRATIC
PARTY IN CALIFORNIA, an unincorporated assoclation, JOSEPH
ROBINSON, WILLIAM MARLIN, HARRY J, BOYLE, First Doe through
Twentleth Doe, indlviduals, associatlions and corporations,

g

I A

Upon reading the verified complaint on file in this action

X

appearing to the satisfaction of the Court therefrom that this 1ia

trdt o e

a proper case [or granting a rder to show cause and temp

dall vl LS ” = L g -

restraining order, and that unless.-a temporary reatraining order

v

21
22
23
24 \
25 and the supporting declarations and polnts and authoritles, and 1ﬁ¥
26
27
28
29

is granted as prayed for plaintiffs will suffer great and irrepar-

TR IR R e iy s

30 able injury before the matter can be heard on notice; now therefore
31 IT IS HEREBY ORDERED that the defendants and each of them,

32| ahall appear before the above entitled Court in the courtroom of

AW SFFiSdd aF
O'GARA ans O'OARA
AUITE 1000 WILLD YEWEN

SAM FRANCISDD 4 ’ .
EXsness 3-287Y
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1 | the Honorable Byron Arnold, Judge of Law and Motion, DNepartwent 5,

0

Room 465, City Hall, San Fraucizca, (aliforunia, on Ochober As éh

(£}

1962 at the hour of 10:80 A.M., then and there to show cause, if

any they have, why &

ants, employees, and representatives should not be énJoined and
restrained durlng the pendency of this actlon from engapgling in or
performing, directly or indirectly any and all of uhe following

acta:
. o

(a) Publishing, posting, mailing, circulating or dis- _é

‘v @ =\ o a

10] tributing any postcard, pamphlet, folder, letter or writing in F
11] the form of Exhibit A attached hereteo or in any form substantially
12| similar to satd Exhibit A, '

13 {b) Publishing, posting, mailing, circulating or

14 'distributing any results from any poll which they cbnducted or

T

15} are conducting by means of Exhibit A .
16 (¢) Soliciting, collecting or accepting money from
17| Democratic voters by using directly or indirectly any postcard,
18| pamphlet, folder, letter or writing in the form of Exhibit A
19} or in any form aubatantially similar to Exhibit A .

20 (d) Using, appropriating, spending or disbursing any
211 money recelved in presponse to or in connection with sald poateard,
22 IT IS FURTHER ORDERED that, pending the hearing of this orde;
23] to show cause, the defendants, and each of them, and thelr agents;
24| servants, employeea and representatives, and all persons acting in

! 25| concert or participating with them, shall be and hereby are
26 pestrained and enjoined from engaging in or performing, directly

‘ 27] or indirectly, any and all gf the following actss:

: 28

(a) Publishing, posting, wailing, circulating or dias-

) 29} tributing any postcard, pamphlet, folder, letter or wrlting in the
30| form of Exhiblt A attached hereto or in any form substantlally

31] similar to sald Exhibit A,

32 (b) Publishing, posting, malling, circulating or

LAW EFTIOES OF -
D'QARA ano D'CARA
UTTE 1EOW MILLE TRWER

BANM FRANCIOCD 4
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