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distributing any results from any poll which they ronducted or
are conducting by wmeans of Exhiblt A .

{c) Soliciting, collecting or accepting unoney from
Democratic voters by using direetly or Iindirectly any posteard,
pamphlet, folder, letter or writing in the form of Exhibit A ,
or in any form substantially similar to Exhitit A .

(8) Using, appropriating, spendlng or disbursing cay
money recelved in response to or in connection with said postcard.‘

IT IS FURTHER ORDERED that a copy of the complalnt and
supporting affidavits and points and authorities, together with a
copy of this order to show cause and temporary restralning order
g?fserged‘ on aild gefﬁ’?dan}:s not later than October -9 1962,

Dated: October. , 1962,

' Monere 0,2

pPrealding Judge of tl;e? Superior Court

This order is conditionsd upon plaintd £fs filing a surety bond

condttioned according to lsw in the sum of,$10,000. . . o
oot 22,1962 W54 2l

Presiding JuH:;'a of the Supurfor Court
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ORDER SHORTENING TIME
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Good cause appearing therefore, IT IS HERFBY ORDERED that

v
o

[
[

the time for service of the foregolng notice of motion, declara-

[
)

tions and memorandum of points and authorities is shortened so

[
(7]

that the same may be served on the defendants herein not later

; than October J3 19620 I * Mﬂ‘ 7 M %2 .'

L

jt
[
i |

Y
& o

Dated: October22 1962

S g iy

21 W.«ﬁ@/

Presiding Judge of E’E Superior Court
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1 GERALD J. O'GARA :
O'GARA and O'GARA
2 1200 Mills Tower . A
San Francisco 4, California
3] Exbrook 2-2677 F l u E D .
4] Attorneys for Plaintiffs
. 0CT 221962
h&ARﬂEF! <)%E5AJ¢ Cleik
1]
-~ mw/
7
8 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR
8 THE CITY AND COUNTY OF SAN FRANCISCO
10| DEMOCRATIC STATE CENTRAL COMMITTEE,
ROGER KENT, individually and as a member
.1Y] and officer of the Democratic Party and
Democratic State Central Commlttee and —_
12§ ELIZABETH RUDEL GATOV, individually and No 5‘9( ’ 5 P
as Democratic National Commlitteewoman, ‘
13
POINTS AND
" vs Flaintiffs, AUTHORITIES IN :
. SUPPORT OF TEMPORARY
15 COMMITTEE FOR THE PRESERVATION OF THE RESTRAINING ORDER
DEMOCRATIC PARTY IN CALIFORNIA, an un-
16 incorporated association, JOSEFH ROBINSON,
WILLIAM MARLIN, HARRY J. BOYLE, First Doe
17 through Twentieth Doe, individuals,
associations and corporations,
18 Defendants,
1s )
20 1. Plaintiffs have standing to complain of defendants’
21| conduct.
22 "Fach state central committee shall conduct party
campaigns for the party to which 1t belongs and
23 in behalf of the candidates of its party. It
shall appolint commlttees and appoint and employ
24 ecampaign directors and perfect whatever campalgn
organizations 1t deems suitable or desirable and
25 for the best interest of the party." Electlons
Code § 8231,
28
27 2. This Court may grant a temporary restraining order since
28] the verified cowplaint and the declaration of Roger Kent flled
29] herein show that great or irreparable injury would result to
350] applicants before the matter can be heard on notice, Code of
311 civil Procedure § 527.
32
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3. Thia is a case in which an inJunction may be granted,
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1.

3.

6.

under each of the following subparagraphs of section 526, b.C.P.:

When it appears by the complaint thab the
plaintiff is entltled to the reltef demanded,
and such rellef, or any part thereof, consists
in restraining the commission or continuance
of the act complained of, either for a limited

period or perpetually;

When it appears by the complaint or affidavits
that the commisslon or continuance of some

act during the litigation would produce waste,
oxr great or irreparable injury, to a party

to the actlon;

When it appears, during the litigation, that

& party to the action 13 dolng, or threatens, N
or is about to do, or 1s preocuring or suffer- -
ing to be done, some act in viclation of the

rights of another party to the action respecting
the subJect of the action, and tending to render
the Judgment ineffectusal;

When pecuniary compensation would not afford
edequate relilef; :

Where 1t would be extremely difficult to
ascertain the amount of compensation which
would afford adequate relief;

Where the restraint 1s necessary to prevent
a multiplicity of Judicial proceedings;

e ML At ¢ T R T g e < YW ]

This case does not fall within any of the provisions of
section 526, C.C.P. which prohibit the granting of an injunction, |

k.

5.

leading advertising.

Preventive relief 1s avallable to enjoin untrue or mis--

Civil Code section 3369,

Injunctive relief 1s avallable even in cases where

property rights, in the strict sense, are not adversely affected, |
and though the enjoined conduct may be criminal, !
Dandini v. Dandini {1948) 86 C.A. 24 748, 195 P, 2d
871, 876-87.[Injunction available to enjoiﬂ bigamous

marriage, ]

Orloff v. Los Angeles Turf Club (1947) 30 C. 24 110,

180 P, 24 321. [Injunction available to prevent un-

lawful ejection from a race-course, )
Herald v. Glendale Lodge {1920) 46 C.A. 325, 189 P,

329.

[Injunction avallable to restrain lodge from

* See also: In re Wood 154 C, 49

-
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serving liquor in violation of ordinance,l

6. Defendants!conduct in publishing, distrivuting, wnd

circulating Exhibit A attached to the complaint (the Nixon post-

card) violates the following sections of the Elections Code In
the respects set forth in the complaint: Tt

§ 11592, Printed matter,

Every bill, placard, poster, pamphlet or other
printed matter having reference to an election or
to any candidate shall bear upon its face the name
and address of the mrinter and publisher,

No payment therefor shall be made or allowed unless
the name and address is so printed.

§ 12047, Unidentified circulars, pamphlets or posters.
Every person 1s gulilty of a misdemeanor who writes

or causes to be written, printed, posted, or dis-
tributed any circular, pamphlet, letter, or poster
which 18 designed to injure or defeat any candidate
for nomination or election to any public office by
reflecting upon his personal character or political
action, unless there appears upon the circular,
pamphlet, letter, or poster, in a conspicuous place,
the pname and address of the printer and either:

{a) The name and address of the chairman and
Secretary or the names and addresses of at least
two officeras of the political or other organization
lssuing 1t; or

() The name and residence address, with the
street and number, if any, of some voter of this
State, who 18 reaponaidle for it.

§ 12301. Required consent for solicitation.

It 18 unlawful for any person which includes in any
part of its name the name of any political party

which was qualified to participate in the last
preceding primary election, to directly or indirectly
80l1icit funds for any purpose whatsoever upon the
representation either express or implied that the

funds are being solicited for the use of that political
party unless that person shall have previously obtalned -
the written consent of one of the following: Naticnal
committeeman or committeewoman from Californis,
chairman of the state central committee, or executive
committee of the county central committee of the

party whose name 18 being used in the county 1n which
the solicitation is to be made, If the county central
commitiee of the party in that county does not have

an executive committee, the written consent of the
chairman and secretary of that county central

committee 1s sufficient,
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GERALD J, O'GARA

O'GARA and O'GARA

1200 Mills Tower

San Francisco U4, California
EXbrook 2-2677

Attorneys for Plalntiffs

IN THE SUPERICR COURT OF THE STATE OF CALIFORNIA,
THE CITY AND COUNTY OF SAN FRANCISCO

DEMOCRATIC STATE CENTRAL COMMITTEE )]

vtV V¥, ) A IR A NLMY LIS WA ke A A il

ROGER KENT, individually and as a member
and officer of the Democratlc Party and

as Democratic National Commltieewoman,
Plaintifrs,

vas,

COMMITTEE FOR THE PRESERVATION OF THE
DEMOCRATIC PARTY IN CALIFORNIA, an un-
incorporated assoclation, JOSEFH ROBINSON,
WILLIAM MARLI.IN, HARRY J. BOYLE, First Doe
through Twentieth Doe, individuala,
asgociations and corporations,

Defendants.

DECLARATION OF ROGER KENT, SUPPLEMENTING
COMPLAINT FOR INJUNCTION, TEMPORARY

RESTRAINING ORDER AND DAMAGES:
I, the underaigned, Roger Kent, hereby declare:
I am a duly licensed and practising attorney at
the Vice-Chairman of the plaintirf DemocraticVState

IN AND FOR

Democratic State Central Committee and 6150
ELIZABETH RUDEL GATOV, individually and
0.

law, I am--

Central

Committee of California. I have been a member of the Democratic

State Central Committee for more than ten years. In 1960 I wag

State Chalrman of the Democratic State Central Committee, I am

personally acqualnted with more than 5000 leaders of the

Democratic Party in California.

During the past twenty years I have particlipate

d in numerous

Democratic Party activities, and have served on commlittees of

-1-
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almost every type district, state and national Democratic cam-

paigns, orginizativns and committees. T kacw the elfect ou the

average voter of propaganda such as the mailing plcce marked

Exhibit A, and hereinafter called the Nixon postecard, i
I was one of the founders in 1953 of the California Demo-

eratie Council, as an independent arm of the Democraéic Farty.

It is similar to and was established after the Republican Assembly

which 18 an accredited political arm of the Republican Party in o &

California,

GRS ot

The Democratlec State Central Committee exists pursuant to
the Elections Code of California and conducts the business and
campaigns of the Democratie Party in California. ]

The California Democratic Councll 1s an unofficial organizi;
tion composed of more than T0,000 California Democrats dedicated
to the best interesta of the Unlted States, the State of
California and the Democratic Party, in that order,

The Democfatic State Central Committee and the California
Democratic Council are independent but they cooperate closely in
supporting candidates believed by both organizatlona to be
worthy of election by the people of California.

Since 1%3 organization, the California Democratic Council £
has greatly helped the Democratic Party in Californla through 1?5
members! unselfish contribution of time, effort and money at ali?
levela of campalgn effort for the election of Democratic g
candldates,

Since there exists a greatly preponderantADemécfatic 7
majority of votes in California, the efforts of the Democratie:ﬁ%
State Central Committee anﬁ the California Democratlec Councll :
are the greatest obstacle confronting Richard M. Nixon, the

Republican candidate for Governor and his supporters. Since
Nixon cannot be elected by Republican votes alone he and his

aupporters, both amateur and professicnal, have publicly admitted

-2-
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they are doomed to defeat unless they can divide and ronguer the

Democratic vote. Thls Lhey are now attempting Yo do by :fakingl

a split between the Democratic State Central Committee and the
great body of Democratic voters on one side and the
California Democratic Council.on the other side,

Part of this effort has been an attempt to dlscredit the

California Democratic Council by the unjustified accusation tha¥b

1t 1s "leftwing"™ and that all the Democratic statewide candidates

it supports 1including Incumbent Governor Edmund G. Pat Brown,

Attorney General Stanley Mosk, and Controller Allan Cranston

© o = o O d U N

)
(-]

are also "leftwing", Such accusations by direct atatement, by

T

RS
-
™

innuendo and by 1mplication are set forth in the Nixon posteard

[
»

attached hereto as Exhibit A, Reliable polls 1indlcate that

Democratic voters overwhelmingly favor the re-election of

R
-
i~ A

Governor Brown because of his integrity, abllity and splendid "

=+
[« ]

record of achlevement for the pecople and the State of California,

fw
[}

Governor Brown's re-election i3 assured 4if Democratic voters
17| who favor him vote for him on Electlon Day, November 6. The com~

181 bined efforts of the Democratic State Central Committee and the

ey BTG T S e s e, a

g 19} 70,000 active members of the California Democratic Council will, .
- 20] 1f unimpeded by unfair and illegal tactics of Nixon supporters,
21} as exemplified by the Nixon postcard Exhibit A, result in a

22] Democratic victory for Governor Brown on Election Day,
3 Thus far Nixon'a supporters have campalgned through their
24] established official campaign committees and also through a numﬁer
28] of auxiliary unofflcial committees. The most recent of these
l 28| latter 13 the defendant Committee for the Preservatlion of the
§ 27} Democratic Party in California. Its activities began about
? 28| october 12, 1962 with tqe ﬁrinting and publication of the Nixon
! 29] postcard. It does not Have the approval of the Democratic Central
: "30| committee or any other regular committee of the Democratic Party.
z Sl I wnow of no Democratlc%leader on this Committee, However, Joseph

i . 32| Robinson of San Francisco, a professional political fund raiser,

AN PP 8P
O'OARA awe O'DARA
SUITE 1B80 WML THSEN

BAM FRANCISESS &
EXsnseu B-BRTTY _3-

Bt — - r . — e b e e e e —rmne



I am informed, is either on this Committee or 1s its director.
I do not know the exact_basis on which Joseph Robinson is N

1
2 .
3 ] ‘handling the publication and distribution of the Nixon posteard, -
&

& &

h: " g L <

I am informed and believe, and on the basis of such information

and belief allege, that he owns and controls the twqf ﬁostage

Democratic Party im California,”
11 In the background, sponsoring the defendant Committee for :
12] the Preservation of the Democratic Party in California, are otheé{

13 defendants who are members of various Nixon for Governor

" 18] efforts to this project and at the same time are active in the
16§ Nixon campalgn in other capacitles,
17 What the exact relationship is between the official Nixon
18] for Governor Committees of California, of Northern California

19| and of San PFrancisco, ' &hd the defendant Committee for the

20§ Preservation of the Democratic Party im California -, I do not

21% xnow.

22 However, there are definite links between the official Nixon

23] campaign and the defendants' unofficial Nixon campailgn, For

24 example, I am informed and belleve and on the baais of such E;

28] information and belief state, that Austin Healy, a Democrat, who é
'Ei 28| 13 Veterans' Chairman for Nixon, 1a a member of the defendant é%
1§l37 Committee for the Preservatlion of the Democratic Party in £

28] california. ' - | H

29 At no time have the Caliro?nia,'Northern California or San ;

30} Francisco Nixon for Governor Committees, or any one of them or I%

31| any other official Nixon for Governor Committee or Committeeman :

32| repudiated the activities of the defendant Committee for the

vkl ru b
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Preservation of the Democratic Party in California, which this =§7

action seeks to enjoin.

The Nixon postcard attempts to cover the California Demo-

v

smear,

. . In three previous campalgns in the State of california in

the Nixon postcard, 1s also designed to divert gttention from

the support Richard Nixon and his fellow Republican nominees

and unpopular rightwing groups.

Also based on such knowledge and experience, it is my

opinion that thousands of Democratic voters who customarily read:

political literature casually will be deceived and misled by
the Nixon postcard in the manner set forth in the complaint.

e d ey o
——— e
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I, the undersigned, aaj:

1 am the declarqnt

in the above entitled or foregoing matter; the foregoing
document 18 true of my own knowledge, except as to the matters

therein stated on my information and belfef, and as to those

matters I believe it to be true.

I declare under penalty of perjury that the foregoing

18 true and correct.

Executed at San Francisco, California, on October 21, 1962 M

.
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" Dear Fetlow Demoecrat:

’K?f"nh Is not & plea For any candidote, This is fo ask you: Are you aware of

" whad has hansenad 22 qur Parky during the oast four vears? Many Damocrals

R nrwE MR pUTied v ST pareg Sauiwey o UM TESIRE  Mishy wollreeieie

: Eke ourselves are shocked over the domination of the Democratic arty by the

LVE
LR aT
o

CDC (California Darmoceatic Councill, Yot most Democrats are frankly revolted

‘W‘{: by the CDC leadership’s objectives and viewpoint which have included:

: -::ﬁnula‘rhinly are not the Democratic Parly ol:jocﬁvu.  Yat, operating he-
o 1.

" and dominating D

‘ g:'snunf Party ficket is composed enticely of CDC nominees, originally pro-

Admitting Red China into the United Nations
tasting
""" Allewing subversives fo speak on college campures
Abolition of State and Fedarel loyalty aaths .
Abelition of the Houss Commities on Un-American Activities
Fordign aid o ias with C ist gev
Refussl te bar ists from the Demecratic Parly

Maratorium on Y. §. aud

kind the Demecrotic Party serean, the €DC i directing the

ratic candidet

[}
T

sponsored and handed to the Party by the COC Convention in Fresno
four years ago. Whather willingly or weakly, Governcr Brown, who was accepted
by the COC and endorsed by them, has become their captive. -  His capitu-
lation Is evident in his statement 10 the press that he would vete any
legislation damaging to the CDC. He told their convention in January, 1962,
"The CDC is the strongest political organization in Amaerica,® He calls it
“my strong right arm.” He says, “1 am proud of my membership in the CDC¥

Who are other naminees loaded an our Party by the left-wing CDC? Geaner.
are men sither approving CDC objectives, or undistinguished, unprepa
for high office or weak and unwilling to opposs the COC,
¢ The grave situation was demonsirgled of the Democratic State Con-
vantion where COC Jecders forcibly prevented adoption of o simple resolu-
tien to bar Communists from the Democratic Paorty organization. After the
defeat, a Party spokesman told the press, "If we refuse to ban Communishy
from the Democratic Party — it means we walcome them!™

As a Demacrat—what do you feel we can da 1o throw off the shackles of this
lefi-wing minority, now so powarful it can dictate the course of our Party?

far. WV Sy7 WA N JCeORr W U SN JIUNRpIN oY RRpRp R T S

.& We belleve our one great weapon is a passive weapon —simple
refusal to go clong with them. Wa can break the power of the CDC by

ing to elect their candidetes. Or we can taks acceptable Republicans—if we
can find any. |, Whataver we da, ia the nams of the Democratic Party —

Let's Yot Dellver Catifornca to the (DC)

Committee for the Preservation of the Democratic Party in California
Nationsl O Bdy., 407 5. Grand. Los Angeles + Contral Consular Bidy., 407 Market, San Franciace

i o 31
& o . 32

- Q'UANA sne Q'OARA
BUKTY LS8 wiLs TRWLS

T941 't ¥INOLIO ¥ILdW VW 1ON O4Q ~ I¥IH 440 wv3il
T e i e i e i D k" S e Aok e i A R R L LA o P o o Ly L S i . e

At ¥, o, v o AR

=
-
A -
- -, A ~—
T T 7 i - e TR M ad - ”



e R

TR R o e

T
% -l Pe
ot

R EEEEREER]

[Z %]
N -

AW BPTIARS BF
O'OARA ans Q'BARA
AUITE 1ABE s Yewsa

AN FRANCIDES &
Hansen E-B4TY

T e

. mm

L ]

3528

uPAmn

w.ml.mm

ELEH

3
5

: = .

k: =1 2 £

i : o5 2 & FoL )

P 1 s & §3§13 39

S S R
3 |
EXHIBIT A




. - :.T\!_ )._d.so..ot--o.n

ur years? Many Democrats
he Democratic Party by the

mocrats are frankly revolled

.Wsa__ra ...n_..,_._._.u-
3
o rhean Aty
Erve

ives. ™ Yel, operating be-
- ting the 1n1<. is capturing

e

DC nominess, o:n..‘-‘s pro-
1 CDC Convention in Fresno
10t Brown, who was accepted
eir capfive, .+ His capitu-
& that he would veto any
no!.!...o: in .__-..c..%. 1982,
. in America,” He calls i#
membership in the COC.™

: o lafl-wing CDC? Generally
. undistinguished, unprepared
£
" tha Democratic State Com-
doption of a simple resolu-
" arty organization. After the
“ 1 refuse to ban Communists
w. e theml™
: vrow off the shackles of this
..w.-o the course of sur Party?
7 our Party and restore Pacty
Cp? we repudiste the
" avered Democratic principles
tives are forsign to our own?

w passive weopon —simple
" the power of the CDC by
:ceptable Republicans—if we
of the —.-o:_.an..n:n Party —

h?n&nuﬂ_

uo_.nrn v-..-.« in California
lar Bldg., 807 Market, San Francisce

31 *
32

Trigee ey
“n D'oana
I MiLe yyuey
ANCIEQD 4
ix a-gqyy

K

t

'

]

1

|

I

]

1
N

3
t

N ]

..—n

3

".

I

| - i
£l = =
» w
ol = O =
o £ r §
3 v.m 22 3
o > >
3 a wm ] <
gl -y 2s £ =
Q = 3
2 3 40 5 3 §
2 =2 Sz 3 5 %
£l -
3 L) & 3 5 =
=) - xL £ 3 &
3 " ES £
2 el .MW J
51 < Ww
R Oo

i

i

|

]

! [

[}

!

I

“

. 2

! mmw

| a .

! .

|

[

]

S ne— - - D mee




K

TITRRIL

B i o e
e
v
b

N

e

e

?udﬁﬁwﬁ

. AW AFVISES B
J'AARA aun T'GARA
‘MR 1E0S UL TEWEE

RAM FRANCISOO &
iXensus B-047F

e 1031 ol
"I ROGER KENT, individually and as a member

~——121 ELIZABETH RUDEL GATOV, individually and

17
L.— WILLIAM MARLIN, HARRY J. BOYLEN%%;:

GERALD J, O'!'GARA

O'GARA and O'GARA il o ’ -
1200 Mills Tower | hebLrit euff | |
San Francisco Califorhispexcp DEFT K

EXbrook 2-2677 ' L F I L E D

REGISTERE
Attorneys for Plaintiffs|smmawm.

e ) ASSIGNED T0 DEPT, Now—oor—’

S ocTaz e |

'IaN R4

. -~ . :
o :IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR .

THE CITY AND COUNTY OF SAN FRANCISCO

DEMOCRATIC STATE CENTRAL COMMITTEE,

and officer of the Democratic Party and
Democratic State Central Committee and
No
as Democratic Naticnal Committeewoman, *

Plaintiffs,

A

COMMITTEE FOR THE PRESERVATION OF THE
DEMOCRATIC PARTY IN CALIFORNIA, an unin-
corporated assoclation, JOSEPH ROBINSON,

COMPLAINT FOR -
INJUNCTION, TEMPORARVS
RESTRAINING ORDER
AND DAMAGES

Doe through Twentieth Doe, indivi
~assoclations and corporations,

Defendants.,

I
Plaintiff Democratic State Central Committee, also knownid

as the California Democratic State Central Committee, 13 the
officlal committée of the Democratlc Party, which numbers
4,000,000 members in California, It is organized and brings
this action in pursuﬁnce of the provisions of the Elections
Code of the State of California.
and at a.11v times herein mentiocned has been a citlizen, resident,

Flaintiff Roger Kent 1s now

taxpayer and reglstered Democratic voter of the State of Calif-
ornia, and vice-chairman and a member of the Executive Committee
of the Democratic State Central Committee,

Plaintiff Elizabeth Rudel Gatov ia now and at all times

¥ 1.
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voters and members of the Democratic Party situated similarly to '
themselvea and members and officers, respectively, of the Demo—-; 3

hefein mentioned has been a citizen, resident, taxpayer and regls-
tered Democratic voter of the State of California and a member of
the Democratic Party of California and national committeewoman
rroﬁ California on the Democratic Natlional Committee,

' ?? Plaintiffs Roger Kent and Elizabeth Rudel Gatoé‘brlng this

Fai s

action in behalf of themselves individually and in thelr stated
official capacities and in behalf of all registered Democratic

crntic State Central Committee and the Democratic Natiocnal Com-
mittee and statewide candidates of the Democratic Party at the
November 6, 1962 General Election.

Defendants PFirst Doe through Twentlieth Doe, inclusive, are .

sued herein under fictitious names, their true names and capa- f:

names, and capacities of sald dgrendants have been ascertained,
plaintiffs will ask leave of the Court to amend this complaint
accordingly,

o ‘ II1 ‘ :

Defendants specifically named, if individuals, are reaidenti 4
of the City and County of San Francisco, State of California, and [
if gssoclations or corporations are doing business apd/br have .
their principal place of husiness in sald City and County. Doe
defendants are residents and/or are doing business or have their
principal places of busigéss in varlous counties of Califofnia.

v

A1l the above-named defendants are engaged in a campaign

attempting to elect Richard M. Nixon Governor of California.

——

v
Commencing on or about October 12, 1962, up to and including

o

-

—

the present tiﬁe, defendants and each of them as part of their

2,

T s B R T P N -




2t s e

AR )

IUARA ams O'OARA

BEEREERER,

A A
N &~ O

AW afMIEES OF

HITE LA HLLE TAWES
BAM FAANCIEOD &
Elannax §-3477

Nixcn postcard. Unless restrained by this Court they will pub-
\
- lish, poat, mail, circulate and distribute 1,000,000 additionall;
1}.
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campalgn for Nixon, have wrongfully and unlawfully conspired
to publish, post, mail, circulate and distribute and have pub-~
1llshed, posted, mailed, circulated and distributed to Democratic

voters of San Francisco and elsewhere in California. more than

5000 copies of the postcard pamphlet and/br rolder attached

3
hereto and marked Exhibit A and herelnafter referreﬁ fo a8 the '%
H

"4

copies of sald Nixon postcard to Democratic voters in various L

counties of Californtie.
The plan and purpose of defendants--which they have
already carried out in part--is as follows:

_ They intend to confuse and have confused hundreds of ]
Democratlc voters so that sald volers belleve and will believe o
the following untrue statements and implications (among nthers)gé
of said scheme: i . ‘ '#c

{(a) That the Democratic Party, or a qualified cam- |
paign committee thereof, 1s sending sald voters the Nixon poat--r

card and wishes them to £11l1l out the poll contalned therein i
and return 1t to a campalgn headquarters of tﬁe Democratic Parf;;

Y Mhat +ha Deamanwat
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Democratic Councill are in opposition to each other. . B

(¢} That the Democratic Party wishes sald voters to _;'
send money for the use and benefit of the Democratic Party and
its statewlde candidates~to the Committee to Preserve the Demo-
cratic Party of California, Crocker-Anglo National Bani, One
Montgomery Street, San Frgncisco, California.

(4) That the Democratic Party or an authorized
Democratic campaign committee desires by the Nixon postcard to
secure a poll of members of tﬁe Democratic Party answerlng
questions relating to saild party and 1ts candidates.

3.
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| cratic voters as aforesaid.

The plan and purpose of defendants--already partly
executed--is to circulate and_-publicize the resulta of such
~hlleged poll of Democratic vobers during the last week preced- -

ing sald General Election on November 6, 1962, in such manner

' ab4fo deceive and confuse Democratic voters and de%;}:them
N Lod e

from voting for Governor Brown and cther Democratiércandidatea

for whom they would otherwlse vote,

Defendants! said_scheme ia timed so that it will
be impossible for plaintiffs before sald election to properly ;;T
and adequately inform Democratic voters concerning the true z
facts of the sald Nixon postcard, or to prevent the taking of
sald poll or to stop collection of funds as stated above,
Defendanta' scheme 18 timed so that it will be
impossible for plaintiffs to secure before sald electlon any
final Judgment for damages or injunction restraining defen-
dants from carrying out saild scheme, -
Hencg,.any final judgment or injunction against
defendants would necessarily be made and entered after said
‘election and would be ineffectual in protecting plaintiffs
aid the Democratic Party and its voters and candidates,

In amplification of the above, plaintiffs allege
that defendanta' said acts and conduct are wrong and illegal

k.
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E; mailing permits printed on Exhibit A are 1n truth and fact the

‘:;numbers of the mailing permits for defendant Joseph Robinson and

.. Preservation of the Democratic Party in California and is

in tﬁe following respects:

{(a) Plaintiffs are informed and belleve and on the basis
of such information and bellefl allege that said Nixon postcard
haa been instigated, written, financed and published by the
supporters of Nixon and their agents, In this cqﬁﬁéétion,

plaintiffs allege on such information and belief that the two

campaign for Governor,

Sald Nixon postcard purports and attempts to represent
to Democratic voters that it is being published, mailed,
circulated and distributed by an established Committee for the

alleged Committee for the Preservation of the Democratic party

is stable, reputable and well-established, whereas in fact the

TN TV B o g AN M.

gald Committee hasxggéﬁmxk been recently established in small

temporary quarters in San Francisco for the sole purpose and

VT e e

objective of injuring the Democratic Party and 1ts nominees
and electing Republicans,
Said Nixon postcard 18 a desperate, last minute
supporters

attempt by NizxonAo avert impending defeat in his attempt to
become Governor of California and has been deliberately delayed
unt1l this time to makévit difficult, 1f not impossible, for
the plaintiffs and the Democratic Party and its candldates to
adequately reply to and refute the implications of said Nixon
postcard,

(b) The statements contained in said Nixon postcard are
false and mlsleading in the following particulars:

“{1). In the particulars set forth in sub-paragraph (a)}!
above, :

(2) The statement ",..Governor Brown... has become

B

-
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their (referring to the California Democratic Council) captive”

=% e R

is untrue. Governor Edmund G. (Pat) Brown 1s independent in
all his actions and judgments and is not the captive or
subservient to any individual, organization or group. His

actions ave motivated solely by his determination to do what

! Coree b0
: ‘ﬁ"AM@?aﬂés=ﬁ."1

48 best for the people of California and the State of California,

as his record shows,
Z:H (3) The Nixon postcard alleges that the Democratic
’.‘-g;l_gg! nated and directed by the CDC, mthatthecnc'
'fia capturing and dominating Democratic nominees, the Democratic'*’
State Convention, and leadership of the Democratlic Party. Each :
and every such statement 18 falae and fraudulent, )
On the contrary, the Democratic Party 1s directed i
14! and dominated by no other individual, group or organization, 3
In fact, the State Convention of the Democratie
Party 1s made up of nominees selected by the voters in free and f:
open primary elections, The Democratic State Central Committee :}-
18 made up of such nominees and their appointees and the _i
Chairmen of the 58 Democratic County Central Committees. Such
chairmen are duly elected by the members of their respective .

Democratic voters, The officers of the Democratic State

Central Committee are elected by members of the committee, Thejf

it L e

i
T

nominees of the party and its officials are therefore directly

18

18

17

18

19

20

211 committees who in turn are elected by the rank and file
22

23

24

25| gelected by the rank_and-iile Democratic voter and in the case -
26
=7

o of officers of the Democratic Party by representatives of the '1
fI ?Lu rank and file voters, . }}
28 A1l of these facts are well known to defendants :
29) and each of them, and statements in said Nixon postcard to the '
30 contrary are wilfully false and deceitful and made in aid of a ;i
31

conspiracy to injure the Democratic Party in an attempt to elec£ 

A
L)

Nixon Governor of California. ]
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(4) The statement that the CDC can "dictate the coursd:

of our (the Democratic) party" 1is untrue. The fact: AlL

2

Democratic candidates referred to in the Nixon postcard have -

been selected by the party in free and open primary electiona.

(5) The Nixon postcard calls the California Democratit
1&6} Qt the CDC

oy VT Wl

18 an unofficial and independent group of 70,000 loyal and

patriotic Americans and Californians, C e ﬁ;ﬁ;-a-
- (5) The Nixon poatcard ’i represen s and ﬁistérﬁ
alleged objectives and viewpolints or CDC leadership. It ta un~ i |

true in that it alleges that the Democratic Party 1s “handcufred

by the CDC, In fact, the policles and objectives of the Demo- 3
eratic Party are set by the official platform adopted at the S

State and National conventions of the Democratic Party and iui

the atatements and actions of President John P, Kennedy and
Governor Brown,

(7) The Nixon postcard purports to be a poll, to
sample the opinion of California Democrats, It 1s, in fact,
intended only to confuse and mislead Democrata, Any replies _
secured by sald alleged poll would have no value or valldity 1#{
showlng the opinion of members of the Democratic Party., On thet
contrary, the questions in said poll are so framed and worded
that the answ ]
and misrepresenting the position of Governor Brown and other
statewlde Democratic céﬁhidatea.

(8) The meaning and purport of the entire Nixon
poatcard 1s the false atatement and implication tiat the CDC 13
left wing, which 1t 1sa no;, and that the Democratiec candidates f
supported by the CDC are left wing, which they are not. On the |
contrary, all such Democratic-candidates are gocd and loyal

Americans devoted to the welfare of theilr nation and state,

-
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(¢) The publication, mailing, circulation and
distribution of said Nixon posteard 1s a violation of the
provisions of the Elections Code of the State of California

in the following respects:

(1) It does not bear on its face the name
and address of the printer and publisher as reguired by
the Elections Code Section 11592,

,;;ﬂf, | (2) It doea not show in a consplcuous place or ,
in any‘place in said pamphlet the name and address of the
printer and either the name and address of the Chalrman
and Secretary or the names and addresses of at least two
officers of the political or other organization issuilng
it or the name and resldence address, wlth fthe street and
number, 1r any, of some voter of this State who is

responsible for 1%, as required by Elections Code Section

12047,

All saild defendants have caused to be
written, printed, posted and distributed said Nixon
postcard which 13 designed to injure and defeat the named
Democratic candldates for election by reflecting upon

their personal character and political action,

(3) Defendants include as part of the name of the
alleged committee on the Nixon postcard the name of the Democrat
Party and are by sald Nixon postcard directly and indirectly

soliciting funds upon the representatlion, express and laplied

7?§E
1
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that the funds are being soliecited for the use of the Democratic;-
Party. Said defendants have-not previously or at any time or  ;h:
.at all obtalned the written consent of any of the following!

National Committeemen or commliteewoman from cﬁlifornia, chair;ﬁ"

b m»* T
man of the State Central Committee, Democratic State Central

Committee, Executlve Committee of the State Central COmmtttee,“

:'br'the Executive Committee of any Democcratle County Central

_Comaittee, All such officlals of the Democratic Party and 1t

aaid committeea denounce and condemn sald Nixon posteard and :

the falae, misleadling and scurrilous statements therein as set
forth herein, In truth and fact sald fundas are being aolicite
for the purpose of 1nJur1ng the Democratic Party and 1tn

candidates,

Section 12301,

{d) The acta and conduct of the defendants in circulariz-
ing membera of the Democratic Party for votes and funds bhrough

saild Nixon postcard constltutes untrue and misleading advertis?
ing in that defendants are attempting to secure money by falae 
representations as set forth herein., All represenations

alleged in this complaint to be false, misleading or fraugulent

are and at all times herein mentioned have been known ta sald
defendants to be false, misleading and frauduleﬁt and have bee&'“
made for the purpose of decelving said Democratic'vptefé and
contributors, Said Nixqq_poatcard and sald athtementa.therein
will damage plaintirfi, the Democrétic Party, its wmembers and g
candidates by making it more difficult and more expensive foﬁ_”_if;
the plaintiffa to inform votera of the falaity of said state- L
ments and inform them of the true facts concerning Governor
Brown and other Democratic candidates and the CDC, ana by 1nduc1ng

many Democratic voters not to support said Democratic candidates.
Unless restrained, sald defendants, by means of the o

As

false and misleading statements 1m said Nixon postcard, will

collect substantial sums of money.whlich will be spent to Oppoaé

-B-

.
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. *k ana demanded that defendants and each of them refrain fron
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and injure Governor Brown, other endorsed candidates of the

Democratic Party and the Democratic Party 1tself,
VI .

e ._: Plaintlffs 1ncorporate herein by reference the declaration

- of’Roger Kent, filed concurrently with this complaini. =R

- \,(‘.
St

On or about October 20, 1962 and at various other times

between that date and the present time, plaintlffs requeated-

engaging in the wrongful and unlawful acts as above alleged hutﬂ

sald defendants and each of them have refused to sc refrain
and have threatened to continue such conduct unless enjoined
and restralined from performing said acts by this Court,

Because of the defendants® acts and threatened acts, as
hereinabove stated, plalntiffs have already sustained and
will sustalin great and irreparable injury in that sald Nixon
postcard will deceive and mislead Democratic voters, all aa
stated herein and will tend to lead said Democratic voters to e
refrain from voting for sald Democratic candidates and to vote_@i
for Hepublican candldates in the mistaken belief that satd
Democratic candidates do not truly represent the objectives or”ﬁﬁ 
the Democratic party when 1in truth and fact sald candidates and;:_
each of them named in sald Nixon postcard truly represent the "
objectives and principles of the Democratic party. _ |

Said acts and threggéned acts of said defendants further
will lead Democratic voters so deceived %o coﬁtrtbhte money to
saild defendants in the mistaken belief that they are assiasting
the Democratie farty and will lead said Democratie votéru to
refrain from contributing money Yo said Democratic Party for
the election of sald Democratic candidates and Ieéd satd
Demccratic voters to contribute money for the eléction of

Republican candldates,

»10-
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It will be practically Impossible forkplaintiffs to

acertaln the exact amount of damage which plaintiffs and the

Democratic Party and its members and candidates will suatain

through the commisslon and continuance of said actu lf said

defendanta are not enjoined therefrom,

Further, said defendants are unable to respond in damages,ﬁg‘

adequately. Because of the location of derendanta and their

agenta in various widely separated parts of California, 1nclud

;llng Loa Angeles County, a multiplicity of suits would be L

necessary to secure damages, By reascn of the fact that salﬁl

election will take place on November 6, there would be no

adequate time within which to secure a final judgment

sufficiently in advance of sald election to fully inform

Democratic voters of the falsity and scurrility of said Nixodg

oatcar gr% the atatemegﬁs and implications therein., Any £ ;.:;

er November 6 would be ineffectual and a prel arys

1nJunction after November 6 will be ofvastlyless value than a -+

temporary reatralning order immediately. For all said reasons5§£

plaintiffs cannot be fully compensated in damages and are
without adequate remedy at law,

VII1

including;:
By reason of the acta of defendants above alleged, plaintiff
Demoeratic Stats Central Counities maw siveady beeh Gamaged
in the sum of $100,000 at least and 1if said acts ave permitte&
to continue will be further damaged 16 an amount difficult, 15‘3}
not impossible, for pléihtirfa to aﬁcertain. Theréfbregi' -
plalintiffs will ask leave to amend this complaint ta state any
such additional and further amounts of damages as may have been
sustained by them until a rendition of final Judgment anad decreg;
herein, ) ﬁli
“A1X% the actions and conéuct of the defendanta above named |
and each of them have been, are and will be willful, fraudulent,

wanton and oppressive, By reason thereof plaintiffs are entitled

zi1-
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“further sum of $400,000,

kS tion and permanent 1nJunction enjoining and restraining the

¢ defendants, thelr agents, servants, employees and/br persons

’_ acting 1n conaort and participation with them, and each of them 'K

;Y,.,...u, -

distributing said Nixon postcard be impounded until the further :

to and hereby demand additional and exemplary damages in the

By HHEREFORE, plaintiffs pray judgment as rollows-)

' 1. For a temporary restraining order, preliminary 1nJunc-q

T e ﬁ g ’

(a) Publlahing, posting, mailing, circulating or

A or in any form substantially similar to said Exhibit A. or any‘
results from any poll conducted by means of Exhibit A, .
(b) Soliciting or collecting money from any Demo-

'Eratlc voters by using directly or indirectly sald Nixon

ogtoards or anhatanca thereonf.
caras or gubatance thereof,

the

n
| 4

pray for an order that any fundas heretofore collected by said ¥
defendanta for the purpose of, or as a result of, or in

connectlon wilth publication, posting, malling, circulating or

order of the Court and the defendants ultimately be required to:#
gccount for sald funds and return them to contributors.

2. For an order of thils Court directing that defendanta
and each of them show cause, 1f any, they have at a ttﬁe anﬁ
place to be fixed by the Court, why a preliminary injunction
should not issue aa pr£§;d for hereinabove,  {5 "

3.
"each of them 1n the sum of $600,000 and for auch rurther amount

For a Judgment for damages against the defendanta and

of damages as may be sustained by plaintiffs to the rendition
of final judgment herein, '

3, For their costs of suit herein,

- - . . . . S
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5. For such other and further relief as may be deemed
Just and proper, . '

Dated: October 20, 1962

Gerald J. oiggfa

e s

O'Gara and O'Gara e

~ Attorneys for Plaintifrs

A S
LT ey

I, the undersigned, say:

I am one of the plaintiffs in the above entitled and fore
going complaint, The foregolng complaint 1s true of my own
Imowledge, except as to the matters therein stated on oy

Information and belief, and as to those matters I believe it

to be true, I execute this declaration individually and as Vice;£
Chairman of the plaintiff Democratic State Central Committee.‘ewb
I declare under penalty of perjury that the Toregoing .

s »

is true and correct. ] .

Executed at San Francisco, California, on October 21, 1962, L

.

i

- ) Roger Kent i
%

- |

. .
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