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| | Congressman BOBERT C.”BYRD of West Virginia, .
‘ __ asked | [fhe Sovist Embassy to see that ..
) forms for a visa application are sent to the Congressman.
I |
f '
Later on the same date,l_f !an | i
unidentified man from the Office of Cengressman ALBER yio  -"p
BAUMHART, JR., of Ohie, advised [that he had b6

two constituents in his office teday who want to get Russign ©2/C  { [
visas in erder to es h trgde there, [ PIE,
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Later on the same date,| _ __la b6

Secretary from the O c THOMAS J. DODD of b7C W
Connecticut, called to find out how the bTE o
Congres gshould g6 abo DD IvIing > 2 Vi8S O 82 Sovia "E:‘)

~ Union.

.

~ On $/21/55,| I v
i volunteered the information to SA| [ ~ o

a ¢ following membersz of Congress have applied or will be

Vs~ applying for Soviet visas to visit the USSR in the coming weeks:;:}e 7 |
) enator and Mrs. WILLIAM A. PURTELL of Comnecticut; Senator and pic
7 Mrcg. GEORGE W. MALONE of Nevada; Senator ALLEN J. ELLENDER,- - 7D |

V—M,“-/‘( ~ » v " 2

7Ny ., of Louisiana; Representative JOHN J. RHODES of Ar AR

e G Repte ive PATRICK J. HILLINGS of California, andl | 7" i1
9 Secretary to Congressman HILLINGS: and

TongFemsman ROBEKT C. BYRD of West Virginis. [ |further
~ advised that he knows that members of the office staffs of some

I(EV)J Her ’i.f: X P 1'.' ;.%r':l 1 «“:‘A:"l‘g’
: & C‘(& BT
105-16597 & T T
% &‘._‘ “.-— " _"‘ 5
AIRTEL Q . \ J Jh v e
e\ ‘w‘;"")

- P o




Tngto: eion - with obEsinin :
lsu@h t@gvel bun e does not Know thc&r idenbitles oF the e e
o specific dates on which such visits to the Soviet Bmbassy were

T made. requested that his name be kept confidential
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SDlnited Dlafes Denale

December 27, 1962

Respectfully referred to
Congressional Liaison
Federal Bureau of Investigation
Department of Justice
Washington 25, D, C.

for such consideration as the communication
herewith submitted may warrant, and for a report

thereon, in duplicate to accompany return of

inclosure., with particular reference to
any available information on the |

organization él&lgtree%t?gn sxépplier of leaflet.

- Robert C, Byrd z S. 8.
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Bro. Byrd:

I am writing in regard to the inclosed pamphlet on
I would like

"Destruction of this Republic Plotted'.

DATE 10-15-2010 EY 60324 uc baw/sab/lsg

December 20, 1962

to hear from you on the matter. I am|

son. We live between Charleston and Hurricane, known

as Teays Valley. |

[ | This pIlot in my opinion should be closely

considered. I was converted under Bro. t b6

Ansted, W. Va., I am a very close friend of Rev. pic
Bro. | ]I was born at Coal City, W. Va.

The reason I told you about my friends are, and the place'
of conversion and blrth so you would know who I am. All
the information you give me will be held confidential.
Please let me hear from you so I will know what 'to do.

Sign:

dress:

Hurricane, W. Va.
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By Burke McCart e Rt TR e D
'\ s o : i price 10 cents sach or

ROMAN CATHOLIC OATHS §.15 for $1.00
We print the Oaths or *‘Obligation'' of the Knighs of Columbus and shall dissect it with our
knowledge and interpretation, and will say that no statement contained in this pamphlet, has ever .
been questioned or denied in our knowledge. by any of the Knights of Columbus, We print it in
full as it is given on page 13 of the ''Knights of Columbus vs Criminal and Malicious Bigorty'®

pamplet issued by the Supreme Board, K. of C., Nov., 1814, as follows;

**I swear to support the Constitution of the United States.

**I pledge myself as a Catholic Citizen and Knight of Columbus
to enlighten myself upon duties as a citizen and to conscientiously
perform such duties entirely in the interest of my country and
regardless of all personal consequences.

! ."*I pledge myself to do all in my power to preserve the integrity

% and purity of the ballot and to promote reverance and respect for

law and order.

**I promise to practice my relegion openly and consistently, but without
cstentation, and to so conduct myself .in public affairs and in the
exercise of public virtue as to reflect nothing but credit upon our
Holy Church, to the end that she may flourish and our country prosper to
the greater honor and glory o God.''

(Supreme Council seal.) Signed...Wm. J. McGinley
Supreme Secretary
’w\}. IN CBDER TO GET the real significance of the above oath one must try to understand the Roman
4 Catholic psychology. We must also endeavor to learn the SINCERITY with which the Oath is taken;
in other words, HOW IT WORKS OUT WHEN CARRIED TO FINAL ANALYSIS.

TO BEGIN WITH, bear in mind that the Roman Catholics claim that America belongs to them by the
RIGHT OF DISCOVERY. That Christopher Columbus was a Roman Catholic, his expedition was financed
by the Roman Catholic King and Queen of Spain. The Children in the Catholic schools are told that
this country really should be called COLUMBIA.

THE K. OF C. are the MILITANT ARM of the papacy to recover America for the ‘‘HOLY Mother
Church''. You notice the OATH says: I pledge myself as a CATHOLIC CITIZEN...he does not pledge
himself as an AMERICAN CITIZEN...the two are as far apart as the poles; as far apart as the
confessional box and the ballot box.

THE KNIGHTS OF COLIMBUS does not have to guess what his duties are as a CATHOLIC citizen. He has
had this impressed upon him from the cradle up, in the parochial school, from the pulpit, and
through the confessional. And now let us see what this OATH means.

CHIEF DUTIES OF A CATHOLIC CITIZEN

THE POPE, of course, is the highest authority. The Pope usurps the authority of God. He
speaks to -the Catholic laity through his encyclical letters. Leo XIII, when speaking of himself,
capitalizes. the same as the Deity. ''We'' and *'Our’’ is theway it is written. The kind of
obedlence Catholics must render to the Pope is explicitly given by hlm in his '‘Great Encycli-
cals, '’ page 193, which says:

-

**Union of minds, therefore, requires together with a perfect
faith, complete submission of the will to the Church and to
the Roman Pontiff as to GOD HIMSELF.''

b oec

e e a e e i WAt it A b vt




a - D I e T e A
pry—— - " 2t ome Vs

e

7 1

Therefore when Leo XIII or John XXIII sent his encyclical out as the *'Chief Duties of @ =~ . °
Catholic Citizen, ''it was a COVMAND which was to be obeyed as coming f{rom God HIMSELF. This
comzand is reflected in the above Oath, as you will see.

*'The chief element of this duty (Catholic citizen) consists in openly professing unflinch-
ingly the Catholic doctrine and in PROPAGATING IT TO THE UTMOST POWER.'' See Great Encyclicals,
page 189.

The Pope does not say. ‘‘Your chief duty as a Catholic citizen is LOYALTY TO THE COUNIRY
of which you are a native. No, sir; a Catholic citizen's chief duty is to openly profess his
faith and to ‘'propagate that faith to its utmost''

NOW , THE ABOVE OATH, ''I promise to practice my religion openly and consistently...to reflect
nothing but credit upon our Holy Mother Church'® WHY? .'‘that she may flourish.'‘ is all in
perfect accord with what they learned as thechief duty of Catholic citizens.

YQU WILL NOTICE the complacency with which this Fourth Degree oath assumes participation in
PUBLIC AFFAIRS and PUELIC virtue. If you will take the trouble to look into it, you will find the
Catholics in official positions are Knights of Columbus. They are the ones whom the Church has
groomed to conduct public affairs in this THEIR country....Colunbia (America). They are the ones
whom the Pope has directed to conquered America. The USA is theonly cquntry where the papacy .
HAS A QOMPLETE AND SATISFACTCRY COOPERATION WITH THE STATE!

THE PACE TO WAKE AMERICA CATHOLIC QUICKENS

IN THE WHITE HOUSE. .....John F. Kennedy..... Romen Catholic
ATTCRNEY GENERAL........ Robert Xennedy......Homan Catholic '

VICE PRESIDENT. .veesss ..Lyndon B. Johnson...The first American to receive the Grand Cross of
‘ Merit from the Roman Catholic Order of Malta, (Los
Angeles CITIZEN NEWS, pct. 14, 1961.
SENATE....M. J. Mansfield Maj. Leader....... Roman Catholic
House of Rep....J. W. McCormack....... «see..Probably the next Speaker of the House. Roman
Catholic, with many awards for 'service to Church®.
DIRECTOR OF PEACE (CRPS...R. S. Shriver,Jr, .Roman Catholic and brothei-in~law to John F. Xennedy.
(The Peace Corps. is merely a Roman Catholic Front
: abroad.)
PRESIDENTIAL AILE.........Larry O'Brien..... Roman Catholic, got his political beginnings with
such smooth-tongued Irishmen like James M. Curley,
David Walsh; now Special Assistant for Congress—
ional Relationms,..He sees to it that Kennedy's
Adninistration Programs become public law. Time
) 9-1-61.
DIRECTCR OF THE C.I.A.....John M. McCone....Very, very much Roman Catholic, close friend of
Cardinal McIntyre, and the pope.(Central Intelligence
Agency...responsible for Cuban Fiasco.
PERSCNAL REPRESENTATIVE TO

THE VATICAN.....Thomas K. Finletter....... +.8P News, Nov:, 1961...John Kennedy makes contact with
’ Pope John the XX11l ..the very thing he promised not
to do.

THAT *'I swear to support the Constitution of the United States'’ cannot be token literally
and sincerely by the members of this Roman organization as AMERICAN Citizens. That must be taken
if taken at all...with mental reservation. '°I swear to support the Constitution of the United
States until such time as we are in a position to change it and moke it in XKEEPING WITH CUR HOLY
MOTHER CHURCH.'' '

FOR INSTANCE, Romanists are commanded by the Church to not only participate in public affairs,
but to ‘endeavor above all, to intnoduce effectual measures, so that as becomes a Catholic pecple,
PUBLIC PROVISION MAY BE MADE FOR THE INSIRUCTION CF YOUTH IN RELIGION and true morality.'' R
(Great Ency., page 130L :

WHEN CHURCH AKD STATE CONFLICT
- THESE RCMAN, CITIZENS,. When the, laws of the State conflict with the laws of the *‘Holy Mother®® .
church, are oath-bound to support the Church...regardless of personal Consequences. The Pope tells
them:
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to live for. Left to himself, nothing else on earth could have inguced such O Ut te paeoan
waitirg like a common criminal, with three others of his kind, to spring VPOR an Innecent victin
he did not cven know by sight, meet him with a friendly innocent swile and greeting, enter the .
rooa of a stranger, and in a most cowardly wanton way do him to death.

WILLIAM BLACX well knew, as every other ex Romanist knows, that he was a target: a ‘marked
man', when he took upon himself this mission. The fact that he was armed, and the fact that he
felt it necessary to carry as a body guard a man who was an expert shot with him, shows that
William Black knew the Jesuit oath on the Congressional records, and what it involved. Every
ex-Catholic knows it .

QOPELAND, A BANKER, was another dupe who took this oath to obey, ‘regardless of all personal
consequences. ' He himself was wounded almost to death. He, too, lay in waiting for the victim in
this modern, up-to—date hotel corridor. It was their Roman oath as ‘Catholic citizens' which
impelled these Knights of Columbus to their dastardly act.

THIS JESUIT OATH which the priest in the Knights of Columbus may take is the same, and it
works out just the same. The nomes under which itmasquerades change...Cammorist, Black Hand,
clanNa-Gaels, Knights of Columbus, Fenian, Ancient Order of Hibernians, Molly McQuires or
Sinn Feins, it is identically the same.

THEIR MEMBERS will swear in court, when arraigned, that *‘they tcke no such oath,'® just as
did the Clan-Na-guels in the Cronin trial, and the Knights of Columbus in the Mankato Journal
trial. Just as did the Molly McGuires. The facts, however, belie their statements.

IN SUMMING UP I WILL SAY IF THE KNIGHTS.OF-GELUMBUS DO NOT TAKE THEALLEDGEDOATH ON THE 7 °°
JCONGRESSIONAL RBOORD, FEB. 15,1913  their priests may do so and the members obey them.

‘That this short Oath as recorded in the beginning of this article was written to suit the
‘occasion there is no doubt..... it is a camouflage, *‘l swear to support the Constitution of the
{United States'® hides the JOKER of their CATHOLIC CITIZENSHIP. In short, it was cooked up to de—
ceive and to offset the claim that they took the '‘alleged oath'' in the Congressional Record.

THE FOLLOWING IS FROM COL. HARRIS'S BOOK, THE *‘HISTCRY OF A GREAT CONSPIRACY'' 1892,Pgs.
372-373.

Booth {the murderer) was in New York Nov. 1, 1864...on that day Booth had a letter in his
possession which he dccidentally dropped in a street car in the presence of Mrs. Husdpeth, the
witness, who delivered it to Major General Dix the same day, and by whom as his letter was on
file before this court shows, the same was transmitted to the War Dept., Nov. 17, 1864. That this
letter contains these words:

*'Dear Louis {Booth): The time has at last come that we have all so wished for,
and upon you everything depends. As it was decided, before you left, we were to
cast lots, we accordingly did so, and you are to be the Charlotte Corday of the
nineteenth century.

¥hen you remember the fearful vow that was taken by us, you will feel there is no
drawback. ABE must DIE, and NOW. You can choose your weapons...the cup, the Knife,
the bullet. The cup failed once, and might again. Johnson, who will give this has.been
like on enraged demon since the meeting, because it has not fallen upon him to rid

the world of the monster...You know where to find your friends. your disquises are sog
perfect and complete that without one knew your face no police telegraphic dispatch
would catch you...

Strike for your home, strike for your country; bide your time, but strike sure...

. Charles Selby
(Does not the above sound like they had taken the Jesuits oath?)

LA RARRSRSRSRERRdRaRAR S

The following was taken from 'Southey Common Place Book', third series. (Reprinted in the
Methodist Magazine, 1804) .

) s !
After the battle of Ross ({In Ireland) the following oath was found in the pockets of the Slain.'?i

**I, A. B. do solemnly swear by our Lord Jesus Christ, who suffered for us on the Cross, and by
the blessed Virgin Mcry, t}lci:c I will burn destroy and murder ull heretlcs, ;p to my knees in

T TR e AT T o2 et w2« R e e L e fainaiaichac 29
blood, so help me God. ' ¥ or "FXTRK "COPIES WAITE: The Ghallenger, Box 1. Finieyville, Psnnay
4 BPRICE: 10 cents each or 25 for §$1.00 -
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‘'But if the laws of the State are manifestly at variance with the divine law, contgining~enact—
ments hurtful to the Church, or conveying injunctions hurtful to the duties imposed by religion,
or if the violate them in the person of the Supreme Pontiff, the authority of Jesus Christ, THEN
TRULY TO RESIST BECOMES A POSITIVE DUTY, TO CBEY A GRIME.'' Page 185.

NOW. WE MUST remember that the prerogative the Church Clainms as its own sphere of actiom in-
cludes the right to MAKE LAWS and the EDUCATION CF YOUIH, as follows:

*'To exclude the Church founded by God Himself from the business of life, from the power to make
laws for the education of youth, is a grave and fatal error.'‘ Page 124.

THIS EXPLAINS THE PERSISIENT and harrassing attacts upon our Public School, contemp for our
civil marriage and divorce laws; denial of public inspection of Roman institutions; flagrant
violations of State and Federal Constitutions by illegal appropriations of public money to these
sectarian institutions; special privileges received through intimidating or bribing unprincipled
politicians and legislators.

A CAREFUL INVESTIGATION of the above facts will disclose the demoralizing effect of the subtle
Jesuit system of bribery and also the peculiar and dangerous psychology of this orgamization
known as the Pope’s Militia in America...The Knights of Columbus.

ASSASSIRATION OF THE REY. WILLIAQ BLACK? EX ROUANIST...CONFESSION OF GUALT

WILLIAM BLACK WAS enroute: to Santa Curz, Calif., where he was to testify in a libel suit
brought against the Editor of a Socialist paper in that city who had made a specific statement
that the murderous Fourth Degree Oath on the Congressional Record was true and had been taken by
(Black) who would testify that he as a FOURTH DEGREE KNIGHTS OF QOLUMBUS HAD TAKEN THE OATH.

IN My CPINL'N IF THE ‘‘alleged'’ oath is not true then for the good of the order of the
Knights of Columbus, they should have appointed a committee to escort William Black in safty to
Santa Cruz and allowed him to go on the witness stand and give his testimony in full and thereby
settle forever this question about their fourth degree oath,

BLACK WOULD HAVE been compelled to have given all the facts pertaining to his initiation, into
the Knights of Columbus, residence, date, credentials, etc., etc.

February 14, 1914, ‘extirpated‘' William Black '‘'BY THE LEADEN BULLET,'‘ thereby preventing said
Black from testifying in the Santa Cruz libel case clinches the contention and is a full, com—
plete confession of quilt to the mind of- the writer beyond the peradventure of a doubt.

WHEN THE COMMAND TO assassinate Wwilliom Black, '‘Apostate’® Catholic, heretiz, and MASCH, by
the *‘leaden bullet,'' fell to the lot of the lay members of the Knights of Columbus at Marshall,
Texas, it was obeyed to the letter, '‘regardless of all personal consequenses,‘*

TELEGRAPHIC DISPATCHES INFORMED us that at the preliminary bearing of the murderers :of Black
it was brought out that their priest, '‘Father'® Granger, was present at several secret meetings
of the Knights just prior to and during Black’s presence in Marshall.

THE KNIGHTS OF (OLWBUS who committed that dark deed were not the common Roman thug or hoodlum
type which generally makes up the *‘wrecking crew'' of the papacy.

THEY WERE EDXUCATED, prominent, wealthy citizens; men of families; men who could not have had
any personal grievance or animosity toward this American citizen, William Black. He was a stran-
ger to them and they had to ask him '‘Are you Mr. Black?''

As Averican citizens these four men could have not had no personal grievance with William
Black: nor against the constitutional rights of free speech and liberty of conscience which
William Black insisted upon exercising. '

BUT AS '‘CATHCLIC'' citizens, which means citizens of the Pope of Rome, the *‘chief duty'® is
to render obedience to that individual as '‘to God himself,'' to obey his orders which came down
to them through their Archbishops, bishops and priests; they had no choice. They had to carry out
the command of the black-robed members of the Knights of Columbus and their oath by the ‘leaden
bullet", ’

* "HEDARDLESS CF ALL personal consequences.'® Let us scan what that meant in this case.

JOHN ROGERS, whose duty it seems in this case was to spring at Black and pinion his arms be-
fore he had an opportunity to get his gun, while the other three ‘‘Catholic'® citizens opened
fire in their victim, was himself shot to death, and his body fell over that ot the first martyr
in this great battle for Human Rights in the United States.

JGHN ROGEAS was a happily married man, the husband of a loving wife, and the father of eight ----

children. He was up to that time a prominent, wealthy, respected citizen, with everything
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Oﬁice Memo?zmdzzm UNITED STATES GOVERNMENT
Al
,/TO :  The Director DATE: A ~/7" 6
3
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v\ - FROM  :  J, P, Mohr /
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| UM
SUBJECT: The Congressional Record “

Pages 2368-2388, 2392-2406, the Senate contisued its consldemﬂ §
uf H R. 8315, directing the Secretary of the Army to lease cerfain property in
: Mlssoun for school purposes. Several amendments have heew offered to this bﬂi
In connection with civil rights. Pages 2371 and 2372, Senaitr Ervin, {D) North «
Carolina, and Senator Russell, (D) Georgia, commented on the questignc &8 to -4
whether there is a need for additional civil rights legislation, Mr. Russell stafed :
"It is not that the people can point to places where enforcemeént of the exiwting Invwe
has broken down, unless it be due to negligence of the Department of Justive. It
is simply due to the fact that there is no political mileage in undertakitig $# éenforee
the adequate existing laws," Mr. Ervin stated "Sometimes, I say with ragret, mem -
- who hold public office do things in this connection which are unworthy of the offices
- which they occupy. Let me be specific. In 1957 the then Attorney General of the N
United States, Mr. Herbert Brownell, came before our committee. Baging his p. 237
statements upon alleged FBI reports Whlch he refused to allow members of the
- committee to see, he charged that it was necessary to enact a civil rights act
' setting up new election machinery for the entire country, because in 3 voting
i precincts out of approximately 2, 200 or 2, 300 in my State of North Carelina, some
» few Negroes had been denied the r1trht to register and vote." On pages 2387 2387 and
2388, Sgnator2’Byrd, (D) West Virgima, and Long, (D) Louisiana, discuss certsin
| rovisions of civi Tights legiglation. ~Mr. Byrd advised that "While the legislation _d
is Ykely fo be concentrated upon the issue of voting rights, I believe thatitis . 3
| highly important that antibombing and antilynching provisions be includad.”™ He A |
' eibpi seyaral bombing incidenis stating "we cannot be sure that these terrorist { ¥ 2
' W’H t ) the results of forejgn influence, but the pattern is much ke the soethes
spueration in gertsin forelgn countries, This posaibility, of course;: adds %’ﬁ@ 5
ty ot Fing ihe FBI with power ind authority to indtiate the, i;w sHgndion

}‘ﬁ , skl the ulthmate pight of Federal pmseeaﬁon o! m

I /5.-?.1» f & i

/] =/
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>

“Ordginal filed{n™""
Gb=7

58 MAR 2 1960

In the original of a memorcxndum captioned and dated as above, the Congressional |/ 4/ =~ V4 02—*
Record for 2 ~/ 6 - ‘ was reviewed and pertinent items were ‘ z

marked for the Director 8 attention. This form has been prepared in order that NOT RE‘Q@“@_

portions of a copy of the original memorandum may be clipped, mounted, and 17 MAR 1 980

placed in appropriate Bureau case or subject matter files.
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Memorandum to the Director
Re: The Congressional Record

Mr. Long questions Mr. Byrd as to whether legislation is needed since most
bombings can be handled by local police, Mr. Long stated "'l happen to know that

a great many sheriffs have been trained in the FBI school, and have available to
them everything the Federal Government has. When they are on the scene locally,
I see no reason to believe that the FBI agents would do any petter job tlian would

the local law enforcement officials, - - - Personally, I doybt if the ¥B] is any more
efficient than some of the local sheriffs.* Mr. Byrd repligd "The Senator from
West Virginia wishes to state that it is not his purpose or/desire to seelthe Federal
Government preempt the law enforcement activities of the States in this|field. But
it is his position that local authorities are, for the most part, not equipped to handle
sutvh cuses as this, - - He feels, however, that the Federal Government should be
nruvided with authority by law to initiate action when it s evident that explosives
which have been transported i interstate commerce are used in the activities of the

state in nature, local authorities should, and rightly so, have the power o
prosecution,”™ Mr., Byrd advised 'J. Edgar Hoover, Director of the Fedetal Bureau
of Investigation, has said that 'bombings can be materially curbed by an aroused
public opinion, a coordinated effort on the part of Federal, State, and local agencies,
and stern punishment of the perpetrators. "’
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i
agei; A1799- Congressman Byrd. (D) West Virginia. extended his remarks to !
A1800 include a statement which he made to the House Committee on Post *
Office and Civil Service in support of salary increases for Federal
classified and postal workers. Mr. Byrd stated '""As we refuse Federal
employees the right to bargain for their wages and working conditicohs
they must depend upon the fair play of Congress to maintain their
‘equitable position in the economy." He went on to state We are
confronted here with the almost unbelievable spectacle of the richest
country in the world today keeping a majority of its Federal employees
on what is subsistence pay or less. To authorize a pay increase
would only be remedying an inequality. ' \
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Tn the original of @ memorandum captioned anddated as above, the ‘Congressional
Record for .:Q - 0'51 é -'\5- was reviewed and pertinent items were
marked for the Director’s attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
placed in appropriate Bureau case or subject matter files.
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FROM : D. C. Morrellsz%g7 Holmes
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8 Ceol Cotey, s '
\ﬁenator Byrd submitted bLommunlcatlon dated 12-27-62 a letter
from| | Hurricane, W‘est\}_:'
asked Senator Byrd aboutf the pamphlet fie enclosed captlo /' >
Republic Plotted, '"\Jt wag-ndicated that extra copies 6f*he pa lfhlet “could be
obtained from "Thaf_gh{l‘l;,{gler " Box 1 / Finleyville, Pennsylva The pamphlet
contains excerpts from the BQok eP easonab‘I““Fourth Degree Oath of the
Knights of Columbus, " by BurkefMcCarty., I T T T
The Senator would like ih"formation with particular reference to
the organization listed as the supplier of the leaflet.

Nothing was located in Bufiles which could be identified with
"The Challenger." It is noted that in the 40s'a children's comic magazine called
"The Challenger'' was published by individuals connected with ""The Protestant, '
a pro-Russian publication, Its purpose was to counteract’pro-fascist and antilabor
newspapers and publications among children. There appears to be no relationship
between this publication which was published in New York and the one distributing
this leaflet. [ | Burke McCarty and "The Treasonable Fourth be
Degree Oath of the Knights of Columbus" cannot be identified in Bufiles. b7c

Fourth Degree Knights of Columbus. .We have received correspondence perlodlcally
over the years concerning it and it is frequently mentioned by varlous hate 3
publications. It hg,s.b_een_de_t_gg%rrmlme’.d that the a i

PO Iat Sy

The Bureau is, however, aware of /z‘.he alleged oath taken by the

any other denomination as heretics. It was oplglnally mrculated during { 5 1ection
campalgn in Pennsylvanla in 1912, The Congfress1ona1 Record of 2- 15 134

the oath and it is admitted to be such by Thomas S. Butler, the the Wm,mﬁ
Congressional.election in whose favor the,oath was usead T e Cpng; epsmnal Record
of 1-29-15 contains the fmdlngs of a committee of Freé Masons California who

examined the ceremonies of the Knights of Columbus and found the alleged oath as.

"scurrllous wicked and llbelous-- " The Supreme. ‘Council of the‘Kn;ghts of+CihTumbus,
1- Mr. Jones ~Enclosures (Y. Ty R 2, _),J %
1-Mr, DeLoach —’Enclosures (3) i REC- 58 ﬁ JaN. 8 _ﬁgss
JH:pjt,y ¥ (4 \)
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Morrell to DelLoach memo
Re: SENATOR ROBERT C. BYRD

71 Meadow, New Haven, Connecticut, also has information available concerning
the spurious nature of this oath.

Bufiles indicate limited relations with Senator Byrd. However,
we have handled constituent inquiries for him in the past.

RECOMMENDATION:

That someone in your (Mr. DeLoach) office contact Senator Byrd
or_a member of his staff and advise that we have no information we can give him
concerning "The Challenger." He should be advised of the general background
on the bogus oath and be advised of the above indicated sources where he can
obtain data relating to it. The copies of| letter and the leaflet

he furnished should be returned.
/7{', / /4
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&QJ TO : Mr. DeLoach pate: 1-29-63 Boten

Cd . Sullivan
':f # Tavel
. . Trotter
FROM . M A Tele. Room
. Holmes
@ Gandy i

SUBJECT: .SENATOI&EOBERT C. BYRD )(D-WEST VIRGINIA) : ﬁ;

Senator Byrd from West Virginia served in the 83rd through
85th Congresses and was elected to the Senate in 1958 to replace veteran
Senator Chapman Revercomb.

We have had friendly contact with Senator Byrd, who has con-
tacted us on several occasions regarding constituent matters. It was reported
that Senator Byrd was once a member of the Ku Klux Klan and possibly an
official. At one time, he indicated that he felt that the Klan had been blamed
for actions comm1tted by others. In 1959 he contacted the Bureau regarding
two rrhssmg Women in West Virginia. Our jurisdiction was explained to him
and he was very cordial, but very deliberate, and had his secretary on the
Jphone to takeé nhotes. He appreciated the manner in which he was treated and
sstated the Bureau could count on him for support. He has also advocated -

EWldemng the-FBI's jurisdiction, particularly with regard to civil rights

leglslat1on concerning anti-bombing and anti-lynching provisions.

~"!:i ey

- #~ In view of the favorable attitude of Senator Byrd and the fact
that he has previously indicated the Bureau could count on him for support, -
it is felt it would be appropriate to present him an autographed copy of-the -
Director's new book, ™A Study of Communism.™ It is noted that during: thg’\
past session of Congress, he was a member of the Appropriations Comm&i/

"

-

RECOMMENDATION: "
“’f‘:_ ?ﬁ _ b

¢ That the Director autograph a copy of his new book to Senator
= Byr’d and that it be returned to your Office for personal presentition to him.
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ALLEN J, ELLENDER, LA. MILTON R. YOUNG K. = e
LISTER HILL, ALA, KARL E. MUNDT,.S. 9K; ' Mr. Belmo:
JOHN L; MCCLELLAN, ARK. MARGARET GHASE SMITH, MAINE My Mohr_
A, WILLIS ROBERTSON, VA. THOMAS H. KUCHEL, CALIF, *
WARREN G. MAGNUSON, WASH, ROMAN L; HRUSKA, NEBR, ?’Icnrteh %{aies ﬁen“-te MrgdeLoath. ...
SPESSARD L; HOLLAND, FLA. GORDON ALLOTT, COLO. M A C o
JOHN STENNIS, MISS. NORRIS COTTON, N.H: r, Lasper.
JOHN O; PASTORE, R.l: CLIFFORD P. CASE, N.J3; COMMITTEE ON APPROPRIATIONS Mr. Callahan
ESTES KEFAUVER, TENN: ot .
A. S. MIKE MONRONEY, OKLA; Mr. Conrad..———
ALAN BIBLE, NEV.
ROBERT C. BYRD, W, VA; My, Falb
GALE W, MC GEE, WYOs Mr. Gale
HUBERT H, HUMPHREY, MINN; A1 -
MIKE MANSFIELD, MoNT; MarCh 2 O b 1 96 5 Mr. sexf_
E: Li BARTLETT, ALASKA . M Sulliv 1,
r.” Sulli Mg
EVERARD H: SMITH, CLERK :
THOMAS J, SCOTT, ASST. CLERK Mr. Tavel £ .
- Mr. Trotter
Tele. Room

Miss Holmes

ﬂ/ 1& Miss Gandy

The Honorable J. Edgar Hoover AIM?Eﬁﬁféﬂé
/’

Director

Federal Bureau of Investigation
Department of Justice
Washington 25, D, C,

Dear Mr. Hoover:

I would appreciate it if I might have such information
as you might make available to me concerning communists
in the civil rights movement. I am particularly in-
terested in informatio with respect to those leaders

of the civil rights movement who have been shown to have
pro-communist affiliations.,

Lz bl ©

RoBert C."Byrd, U.S.S.

With kind wishes.

RCB:erl

; 2 WAR24 1965
_/’{Zﬂ ra | I
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SUBJECT: REQUEST BY SENATOR’BYRD, DEMOCRAT,

i

56 APR 1

WEST VIRGINIA, FOR AVAILABLE INFORMATION
CONCERNING COMMUNISTS IN CIVIL RIGHTS
MOVEMENT

By letter 3-20-65, captioned Sena},tgr with whom we have handled
several constituent inquiries satlsfactorlly, and; who was given an autographed copy
of "A'Study of Communism," asked for whateve data was available concerning
commufusts in the civil rights movement. He wag'particularly interested in data
concernmg those leaders who have been shown torhave procommunist affiliations.

. 1‘_'; '.‘- & }

' “ While our relations have been cordlal with Senator Byrd, it should
be notedlthat in the mid-fifties, it was reported that Senator Byrd was once a
member” of the Ku Klux Klan and was a Kleagle or an organizer. Byrd reported
at that time that the Klan was needed more than ever and that many of the acts
attributed to the Klan were in reality committed by others.

OBSERVATIONS:

Senator Byrd is on the Appropriations Committee, and the "climate"
existing in this country in the mid-fifties concerning racial matters was not as
pointed as it is today. Senator Byrd, if he had been a member of the Ku Klux Klan,
does not necessarily have to share their position with the emphasis placed upon
equality for all so prevalent today. However, the data in our files concerning some
of the matters he mentioned are too sensitive to explain formally in a written
communication, as reflected in the attached '""White Paper' classified "Top Secret, "
dated 11-27-64. ¢

~

RECOMMENDATION:

That you, Mr. DeLoach, contact Senator Byrd and discuss this
matter with him. It should be explained that the issues involved are pending
investigative matters and much of them are classified "Top Secret' due to the
sensitive sources involyed. However his attention should be dlrected to the

Enclosures (3 %é' d /l l»’ _s;g--i Ny QEC 26& 2 =/ /431'({
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Memorandum to Mr. DelL.oach
RE: Request by Senator Byrd

material beginning on page 40 of the Director's 1965 Appropriation Testimony, and
a copy is attached. Also attached is a copy of a report on rioting in this country
dated 9-18-64, both of which can be given to Senator Byrd for his assistance.
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July 20, 1965

®
Honorable Robert C. Byrd
-United-States-Senate Q
Washington, D. C. 20510

My dear Senator:

Please accept my sincere thanks for

1,8 4
WOOY ONIQYIY-0,03n
69e e T2 ¢ U W

"Congressional Record" the guest editorial by Conggess—
/
man Richard L. Roudebush published in "Roll Cail' on

July 15th. The public certainly needs to be informed &3 =
= 2
about the ever-increasing crime problem, and I want o ,,f
. 7 ve EIJi;
you td know that we in the FBI appreciate your action -~ /
c3 - ,»_,/
w y

Sincerely yours,

LY
~ |
e

NOTE: Congressman Roudebush has been congratulated by the Director
on his re-election to Congress. He is being thanked for his editorial

by separate communication. The Bureau enjoys cordial relations with ,

Senator Byrd. l/ REG-77 2. /Jd= 4392_.4
GEM:ems . ™ 3 L 28 195 |
4) P ¥ YU S - )
( s 9(.'[13;1 U I

O VR

B
wmar roou ] TELETYPE UNIT (]

4 1955 4




£ o
-l TG it

-

i

F

i {t~

(4
G

=i

Ei g

[y

a2

e

-

zf“,:.,.l ¢ SN

- -
S g

7. E(,&r.

»

o Lawlessness is on the rampage.

.
0 iy .
?cg_zg_wgm HE CAPITAL ¢ A
Mr. BYRD og)esb Virginia. Mr. - -

President, much 1% been sald and writ-

ten about the growing crime rate in the

District of Columbia and the hazards:

which the Metropohtan Police Depart=-

ment faces in endeavoring to make our

city safe. I believe the situation has’ .

been excellently stated in a guest edi- - -

torial published in Roll Call which ap-

peared on July -15. It was written by

Representative RicHARD ROUDEBUSH, Of: - -t

Indiana, and I ask unanimous consent

to have it printed in the REecorp, . =

There being no objection, the article
was ordered to be printed in the Rr:conn LT
as follows:

Crime 1s rapidily becoming the No, 1 do- ’
méstic problem in our Nation. It ranks, In
my oplnion, alongside* the internal Com-
munlist threat. .o

As a rural Indiana resident lving in a .
nice farming communlty near Noblesville, ’
we were not fully aware of the tremendous
problems encountered in the larger clties,”

One of my myrlad dutles in Congress ‘is
serving on the House Committee for the -
District of Columbia. As a “city councll-
man,” so to speak, for the Natlon’s Capltal,
my eyes have certalnly been opened to the
problems of our police departments and other
law enforcement agencles in controlllng
crime.

J. BEdgar Hoover, Director 01' the FBI, does”
mvrai@mmmmm un- "

safe on the streets of Washington and other
major American citles after dark., .
The Nation's Capital becomes o jungle
after sunset, despite herolc efforts of th .
police department, !
Pollce dogs roam-Capltol Hill day and nlgh
with their uniformed masters.
Newspapers run front-page articles on ho -
to defend yourself from ,bodily harm and.
how to protect your home from robbery.
Bookstands offer specials on books deallng-
wi* |, self-defense.
Three clerks on my staﬂ have been taking
Judo courses after work for weeks now from
a Marine Instructor who 1s-training Capitol
Hill employees to defend themselvés from
possible attacks.

N\

* The girls are quite serious about the course’

% and are faithful in their attendance. They

, * algo carry tear gas guns in their purses, and

R -+ when leaving the office after dark in the short

. daylight months, they are accompanied by
policemen to thelr cars.

A written notice on a Supreme Court bul-,
letin board plainly states to women em-
ployees, “Do not leave the building after
dark unescorted.”

. Police for weeks have been trying to cateh
. a palr of pervetrts roaming the three office
bulldings of the U.S. House of Representn-
tives,
We read‘
of riots and open anarchy in some cities and}
- on some campuses of institutions of higher
learning. The polnt s rapldly beihg reached
‘where martial law or military law may be re-
quired to halt crime, or we may witness
. cltlzens taking the law Into their own hands
_ and banding together for mutual protection,
24 . Again, in my opinlon, J. Edgar Hoov
put his finger on part when:
he stated recently that some bleeding Heart
Judges and soclal workers have been worried
more about the sensibllltles and rights of the
criminal than the safety and well-being of
ln.w -gbiding American citizens,
the increasing crime rate is to be re-
- versed, we must have strict law enforce-
ment with fair bub sterngiudicialyaction
and no mollycoddling. otherwlse a natlonal

rriale {q Ihnv{fa,hln
é & -

ALL INFORMATION CONTAINED
HEREIN I3 UNCLASIIFIED

DATE 10-15-2010 BY €03:24 uc bawssab/slsg

"The Congressional Record"
July 16, 1965
Page 16499

JOR¥E7 —
ENCLOSURL




Best COpy Available ALL INFORMATION CONTAINED
HEFEIN I3 UNCLASSIFIED

4.572 (Rev. 7-18-63)
OPTONAL 1DRM NO. 10 1010-108 DATE 10-15-Z010 BY 60324 uc baw/sab/lag
MAY 1982 ERITION — i
G3A GEN. REG. WO 27

QP( UNITED STATES GOVERNMENT

Memorandum

TO :  The Director DATE: Tm we 29 1965

M

FROM . N. P. Callahan

SUBJECT:  The Congressional Record
. oo I4 iy, .
Vol ' fo) 1} o
{ N ("-?‘.v‘-% L,,- ‘ Foory ot

. ) 5?%@,_" 133&3"&3?‘354 'xﬂwm ;::\Vgéi pvf .:v.-"'ﬁ &t 5 3 . R TR .
 discussion on the spvraprlations (v £3@ 1 iutvies w i;*gizm??m: xf';&f‘fﬁi‘ggl% tiow
BEeLpRpec Slaried, ediloriale nd astivitieg 90 tie geri o g dniges <~;m‘.§.{‘amg
.hm. W3 i WI ot m' *.‘:3‘“ WO B0 L0 BRNER. Yo COnimented oy up 2&1&“
' ?::!M Mr Wm o, Ny boswed by wpiacoral Lidaoy i,
2is comanted on 1] teis artiain sns soveral sthors i the Augced.
and . o i # thone Repiyiag fuy
a4 tated "L 0 3t Son Why & WOLIATY rocipient should shiny vg e L0titance
wore b an iadividesl wie 5aw Leer recoinended EYR Lo
fg. T dasteld ; ot atlosme s, That ok ds investiates Lt tue b aern; o N
inTeslipation belors (e Toealuent 5&ds 295 apie PP :‘&n LULERG 7

[y AL T

o S—

NOT RECORDED
128 JUN 28 1965

—-ﬂ—.ﬂ-ﬂ

[n the original of @ memorandum captioned and dated as above, the Congressional
Record for ~ (G — ) ) - &5 was reviewed and pertinent items were
) rked t¢ irector’s attention. This form has been prepared in order that
i@;@ng ‘ aijcop}ébﬁi}]e original memorandum may te clipped, mounted, and placed
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July 19, 1865
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&
Honorable Robert C, Byrd
United States Senate
Washington, D. C. 20510

rs

My dear Senator:

I 4
J‘ -
HOOY gNIaY 33,

ot I wish to take this means of expre:s%jng 3
7 . my appreciation to you for inserting in the "Congtxz';éssi 1?3
e ? Hecord" my remarks directed to the youth of our Ebunt?yg
which appeared in the July 11th issue of the "‘Whegfing §
News-Hegister. =
Sincerely yours,
i J, Edgar Hoover } [

MAILED 113

UL 2 61965

COMRLEBR

NOTE: We have enjoyed cordial relations with Senator Robert C. Byrd.
The Director's remarks appear on page 16383-4 of the "Congressional
Record.™” These originally appeared in the 7-11-65 issue of "Parade. "
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'FBI DIRECTOR SPEAKS TO
° AMERICA'S- YOUTH

Mr. BYRD of West Virginla. Mr.
resident, I was deeply impressed with
he message directed to Ameriea's young
otk by Director J. Edgar Hoover of the

Fedcral Burcau of Investigation, as pub-
lished in the July 11, 1965, Issue of
{’enrade. Wheellng, W. Va., News-Repis-

I,

I, therefore, request unanimous con-
sent to have this article placed In the
Recorp, 5o that Mr. Hoover's remarks
may recelve greater clrculation.

There being no objection, the news-
paper article was.ordered to be printed
in the Recorp as follows:

[From the Wheellng (W. Va.) News-Reg!sler,
July 11, 1005]
AN IMPORTANT MESSAGE FOR AMFRICA'S YOUTIT
From J, Enoan Hoover

Thoe bedrock of thls Natlon's strenglh is
unity. Ameorlca wes bullt on the faith of
men who pledged thelr llves and kienls in a
common cnunc. This heritage of unlon has
bedn a constant factor In our national 11fe,
passed on from one genoration to tha next.
An tho melting pot of the world. the United
Btates grew and prospercd beenunoe 1t wng able
to nssimilato many cultures and crecds Into
that heritnge. Dlstrust and susplelon had
no part In this process, yet these divinlve
forces havo been with us continunlly, serke
Ing to dllute our strength and. sap our vipor.

Todny the radical clements which op-
orato at the fringes of the politleal and
Ideologlenl gpectrum are following this pat-
tern. Spewing forth thelr polson of bigolry,
hate and distrust, they are working to turn
American agnlnst Amerlecan In order to
achleve thelr own ends. And high on thelr
Hat of targets aro the young peoplc of the
Natlon.,

I belleve it is vitally Important today for
our youth to know tliceo cxtremlsts for what
they nre nnd to be aware of tho threat thoy
poso.

First of all, they are not difcult Lo Iden-
tify., They include the counterfelt palriots
at the fanatio Umits of the far right, such 28
tho Ku Klux Klan, who not only tako the
law Into thelr own hands on occnsion hut
who would use the Constitution and the laws
of Lthe Unlted States to withhold from some
the liberty and justico which nre sgnraninced
to all,

Also Included are Communiste ard oher
agents of forclgn ideologles on the rxiicime
left who would destroy this country’s demo-
cratic Institutions and hetray our freedom.
Benenth the decoption of surface apprar-
ances, thero is much that la simlinr between
tho radicnls of the two extremies, 'They hoth
roJoct the rules of democratic socloty nnd
both would undermine our traditionnl proc-
o8sc8 to furthor thelr own interents,

Betweon tho fanatical poles there are, of
course, many degrees of bellef and expres-
slon. It is inportant, however, to know what
{s merely rebelllous behavior and what is
disruptive and dangerous. Orderly protest,
such ns that which hns genernlly charncier-
ized tho Civil Rights movemeul, s far re-
moved from the area.of extremlsm to which
I am referring. 1

The guldeposts by which young peaple may
orfont themsclves in today's world oflen
scom blurred and uncertaln, At this stago
in the maturing process, the perplexed
adolescent becomes aware of preraures from
all sldes secking to Influence him along
oorialn lines of endeavor. In thia maze, the
hystorical calls of blind chauvinnaim and the
alron songs of pseudo-llberallnm may appenr
to offer philosophies of simplicity which are
vastly more appealing than the volces of

| modortion and Joglo.
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THE SIMPLE FANATICS
Simpllicity 1z & part of the stock-In-trade

of the fanntical fringo. For thom there are -

no grays Iln our complex soclety but only
black and white. Thls commitmoent to the
abeolute correctness of their positions and
tho absolute Incorrectness of thelr opponent's
can bo dangeroun, for it logleally lends to &
pollcy of expedlency in which the menns are
Justified by the ond.

Undoubtedly, virulent extremism of tho
right or left in ntiractivo to some young peo-
ple becauno of tho implicntion of direct na-
tlon. But tho young person who feels him-
self drawn to the philosophles of olther camp
showdd ask himsclf thls question—"In later

years, what cotlld be the conscquencos to mo -

of such an ansocintion?”
Tho nnswer to this question is to be found
many times In tho flles of tho FBI, Timo and

agnin, we In the PBI havo scen young peoplo .

lenvo theso groups in disgust, only to find
that they aro Inter typed by their former
nsgocintlon or that some unfortunato incl-
dont connected with thelr membership, an
arrest, for example, continués to ecmbarrnss
them, :

Conslder the case of n young technical
worker in the Midwest, In the 1060'a ho wna
appronched to Joln the Communist Party.
An ldealist, ho was Intereated In allning
himaelf wilh a progressive movement to fight
gocinl injustice. Tho Communinta exploited
this ldcalinm, begulling him with thelr two-
frced claims that tho party offered tho only
suro way to tho solution of the world's ills.
Ho bought thls line, Jolned the party and waa
also nctlve in a Communist-front group.

PAST HAUNTS HIM

This nalve young man quickly learncd that

ho hnd made a mistnke. He could not rec-
onctle his belfefs with the godliess consplracy
of the Communists and he broko all ties with
them. His brief ndventure In the fnr loft
was not Lhat ecaslly dismlsscd, however, for
he aubsequently encountered consldernblo
adyorse reactlon from cltlzens who knew
nothing of his clrcumatances cxcept that ho
had onee been connected with the Commu-
nist Party. ‘Thia unfnlr but vory real situn-
tlon has since cnused him and his family
much anxlely and has even been n dlsruptivo
factor In hia employment,

Of courne, the misfortune of this and other
youthful victiing of 1ts machinations 18 of no
concern to the Communist Party, It 18 on-
gnged In an Inlcoslve campalgn to subvert
the minds and win the support of American
youth and it has no compunction about the
harot 1t eauses,

A current major program which the Com-
muinist Party 8 dirceting agalnst young pco-
ple ik the W.E. B. du Bols Clubs of Amerlca.
This  party-orlented youth organlzation,
founded In June 1084, at A conventlon In
Callfornla dominated and controlled by the
Communists, hns ns its basic alm tho promo-
tlon of Marxism-Leninlsm.  Contered on
college campusces, the Dubois Clubs represent
& sofl-sell approach which tho Mnrxists be-
lleve has great promise In renching American
youth,

The party Is algo trylng to contact young
people through n masalve campus speech pro-
gram. Thia 18 a propaganda campalgn con-
cerned with attempting to Influence atudent
npininn at Amerlcan colleges and universitles
{0 accept the party ns a legltimate orgnnlzn-
tlon within our democratle tradition—which
1t 18 not.

Zealots of the extreme right aro no less
cager to win the support of young people
than thone on the left. Lacking the subtley
of the Communlst appronch, these radicals
have nevertholeas enjoyed considernble re-
cent success-in thelr efforts to bronden tholr
lnmu-ncé’i o

s pdordt 2. L

right and 1t s on this level that they make
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Emotlon, not reason, cohtrols the fanﬁfﬂz\m
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thelr ptteh. They may clothe tholr rany
ings in pntriotie garb, pansing themaolves
08 defenders of tho Constitution or prot
tors of rellgion. They know such deviqg
have much appent for lmpresnlonnqlo yout!
But look behind this thin dlsgulse n
thelr true cherncter can clearliy be séen. T
rorlsm and violecnco mark the activities
theso rroups, and 1t 15 & tenet of thielr co
ardly phllosophy that they ntmcl; only 4
weak nnd outnumberetd, N
‘The Ku Kiux Kinn and othor rnolnt groy
which would trnmple upon the rights
thcir fellow men descrvo the contempt
every American,
Do not be taken In by their emotios|
appeals. Instend, tnke n long, hard look
" the terriblo ncts of violence which have ¢
curred In certain of ouwr Southern States
recent months and know them for what tH
really nro.
There s nothing honorable or prtrio
about any orgnnlzation which condones In
lossness antl Intimldation. The Inw ls abd
any Individual or group of individuals a
wo must bo conatantly on guard agaiy
those who would shortcut or use tho 1
to nchieve thelr own onds.
Amcrica's young people are lis future, ti
key to continued greatness. The extremt
know thia, ond they nlso belleve that youth
Amorlca'n Achitlles’ heel through which th
can elfectively strike nt our unity.
Thelr campalgna to <lvide and subvg
are itn full swing., nNut thia dupliclty W
surely fall if our younp citizens stand
to be counted for the future, If they artic
late thelr pride In our traditlons and ide
and shoulder the responsibilities of th
heritago.,
LS -
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Honorable Robext C. Byrd
United States Senate
Washington, D. C. 20510

My dear Senator:

I received your letter of September 16th,
with enclosure, and want to thank you for your thoughtful-
ness in writing, It was indeed a pleasure to talk with you
on the oceasion of our meeting at the White House,

.
Y]

I

I can assure you that your interest in fur-
nishing me a copy of your speech, "Contempt for Law and
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Order, " is appreciated, and I read it with great interest. “
"""A Sincerely yours, "-:;
T mAene 3, Edgar Hoov. R
L. x St T )
| sep 22168 -
4 v 2
_____C.Q.Wﬂ-@l—“‘“‘“ b

NOTE: We have had generally favorable relations with Senator Byrd.
His speech condemns the Los Angeles riots as well as riots in other
ey parts of the country despite the fact that civil rights legislation has
g fyc( been passed to insure wider economic opportunitiqg.,,_fqg%,l\gegrgeg. He
) points out, in- his-gpeech, however, that he does not believe;that“déprivation
has been the main contributing factor to rebellion against Constitutional

authority, but attributes it to a general breakdow@gi\pglses%eg,tkfﬁ%' ]i: w
-1l 3
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CARL, HAYDEN, ARIZ., CHAIRMAN
RICHARD B. RUSSELL, GA, LEVERETT SALTONST.
ALLEN J, ELLENDER, LA,
LISTER HILL, ALA.
JOHN L. MCCLELLAN, ARK,

I MASS.
MILTON R. YOUNG, N

KARL E. MUNDT, S.

MARGARET CHASE SMli1iy MAINE

A. WILLIS RODERTSON, VA, THOMAS H: KUCHEL, CALIF. . Mr.
WARREN @, MAGNUSON, WASH.  ROMAN L: HRUSKA, NEBR. QIC { b /%f f % -f
SPESSARD L. HOLLAND, FLA,  GORDON ALLOTT, COLO. mniee xLes enaie Mr.

JOHN STENNIS, MISS:

NORRIS COTTON, N.H.
JOHN O. PASTORE, R.I.

CLIFFORD P. CASE, N.J. COMMITTEE ON APPROPRIATIONS

A; S. MIKE MONRONEY, OKLA.
ALAN BIBLE, NEV,

ROBERT C. BYRD, W. VA,
GALE W. MCGEE, WYQ.
HUBERT H. HUMPHREY, MINN,
MIKE MANSFIELD, MONT,

E. L, BARTLETT, ALASKA

September 16, 1965

WILLIAM PROXMIRE, WIS. Mr. Tl‘Ottel‘.._..__
EVERARD H, SMITH, CLERK Te_le‘ Room
THOMAS J. SCOTT, ASST, CLERK V Miss Holmes
' Miss Gandy.

v

2| Mr. Mohr.....
M Lodwh...
Mr. per...___

Callahan_.____
Conrad......_

Tolson.
Belmon‘ ’

The Honorable J. Edgar Hoover
Director

Federal Bureau of Investlgatlon
Washington, D. C.

Dear Mr. Hoover:

I am enclosing a copy of my August 23 Senate speech
entitled, "Contempt for Law and Order." In the™

event you did not see it; I hope you have an opportunlty
to read it.

-~ 3 =
'.;; oy
gj Tt was a pleasure to talk with you when we were both
~m |visiting at the White House recently.
S ~ty o
~ I hope to see you again before many days.
3 o k/‘fely yours, %z
Robert C. Byrd, U S
RCB: lmc
Enclosure
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WASHINGTON, MONDAY, AUGUST 23, 1965

No. 155

CON'I‘EMP’I‘ FOR LAW AND ORDER

Mr. BYRD of West Virginla. Mr.
President, a few days ago—ironically,

.during the week in which the Federal

Giovernment began implementation of

the Voting Rights Actk-of 1965—yiolence

and rioting erupted in Los Angeles, Calif.,
in Chicago, Ill., and in Springfield,
Mass—erupted and reached a stunning
peak of Intensity, especially in Los
Angeles.

In Los Angeles, after a 5-day orgy of
rioting, murder, racial battling, setting
of fires, looting, and wanton destruction
of property, evaluations of damages and
probes of *he basic causes are being
undertaken.

It is reported that at least 36 people
are dead—including policemen and fire-
men—between 700 and 800 have been
treated in hospitals—and many more are
believed to have been injured—more
than 4,000 persons—almost all of whom
were Negroes—were arrested, fire dam-
ages are estimated at $175 to $200
million, and it cost the taxpayers more
than $250,000 daily to keep the nearly
15,000 National Gruardsmen on duty, and
a like sum daily to maintain 1,000 law
enforcement officers and conduct other
activities necessary to control the racial
insurrection.

Anarchy first broke out in Loos Angeles
in the Negro community of Watts, but it
eventually spread over an area of tens of
square miles, with mobs of several thou-
sands roaming the streets of theé city ifi
total lawlessness. One reporter de-
scribed the mob scene by saying:

Everyone got in the looting—grownups,
old men and chlidren—breaking wlndows,
ralding stores, destroylng cars, setting fires.
Everybody started drinking—even little klds
8 or 9 years old.

Guns were stolen and widely distrib-
uted. The Los Angeles Fire Department
reported that more than 1,000 major
blazes were set. Airliners in the Los An-
geles area, as they came into the city for
landing, were reported to have been fired
upon by snipers. Helicopters carrying
persons televising the scene were also
fired on. Rioters ripped up streets for
chunks of asphalt to toss at police, and
fire trucks, and cars containing whites.
Fire alarms were too numerous to cope
with. Many automobiles were over-
turned and burned, while countless oth-
ers had windows and windshields
smashed by rocks and bottles. Many
occupants were dragged from cars and
beaten mercilessly.

Afterward, the area was said to have
the appearance of a major battlefield
after a battle, with entire blocks of gut-
ted and looted stores, their windows
smashed and gratings twisted out of
shape. In some areas, complete city
blocks were more than 90 percent de-
stroyed. Hundreds of commercial build-
ings suffered total or major damage.

And in Chicago, during the same week,
the looting of stores, hurling of bottles
and fire bombs, and slashing attacks on
police officers constituted a similar pat-
tern of Negro mob violence. Concur-
rently, violence, arson, and looting were
part of racial demonstrations in Spring-
field, Mass.

All of this occurred against a back-
ground of precedent-shattering decisions
by the Supreme Court and actions by the
Congress in response to clamor from
clvil rights organizations for civil rights
legislation. The rule of mobs in the
streets has thus followed, as well as pre-
ceded, congressional enactment of the
most sweeping civil rights laws, laws of
questionable constitutionality urged
upon Members of Congress as a means of

keeping mobs out of the streets. The Los
Angeles riots occurred despite hundreds
of local breakthroughs across the land to
guarantee certain so-called civil rights—
southern restaurants integrated, State-
directed school segregation ended, ho-
tels and motels integrated, and local
antipoverty programs begun. They have
occurred despite massive efforts to pro-
vide wider economic opportunities for,
and to insure greater employment of,
Negroes.

Time and time again last year I re-
ceived letters from my constituents urg-
ing me to vote for the 1964 Civil Rights
Act “to get the demonstrators off the
streets.” X said, during the Senate de-
bate at that time, that the passage of the
bill would not satisfy the demonstrators
and that they would be back in the
streets. Early this year, the marchers
and the demonstrators were back in the
streets. Only a fortnight ago, Congress
enacted and sent to the President a vot-
ing rights bill which, by any previous
Supreme Court membership, would in-
dubitably have been struck down as un-
constitutional. Yet, the demonstrations
go on. Not satisfied with court decisions
decreeing desegration, the demonstrators
seek to drive school boards beyond what
the court decislons require. They dem-
onstrate against de facto segregation in
the schools, whereas the courts have not
struck down de facto segregation. They
clamor against the neighborhood schools,
whereas the courts have not outlawed
pupil assipnments to schools 4n the
neighborhood where pupils reside. They
clamor against racial imbalance in the
schools whereas the courts have not
ruled against racial imbalance, and
Congress has, in fact, expressly declared
its interpretation of the word ‘“desegre-
gation,” in title IV of the Civil Rights
Act of 1964, as not meaning ‘“the assign-
ment of students to public schools in
order to overcome reacial imbalance.”
Judging from the agitation in this direc-
tion, one would get the lmpression that
there is no quality except in an “inte-
grated’” education.

The question may, therefore, be asked:
Are these destructive rebellions against
the fabric of society, such as we have
Just witnessed in Los Angeles, solely the
result of what has been calied a heritage
of degradation and discrimination which
has brought about a sense of injustice
giving rise to anarchy and lawlessness?
In the judgment of many, they were
given birth, to no smali degree, by the
waves of demonstrations, the widespread
acts of so-called civil disobedience, and
the various and sundry other agitations
that have recently swept over the coun-
try in the name of civil rights.

It is an obvious fact that the rule of
law and order has broken down in Los
Angeles and elsewhere in our land under
the guise in part, at léast, of rightitig
civil wrongs. A second question pre-
sents itself: To what extent are emo-
tional tides of hatred and bitterness
being aroused and exploited for political
advantage of leaders of certain militant
racial groups, or for the advancement
of political Iideologies of concealed
origins?

It is known that fanatic Black Mus-
lims have agitated and contributed to
mob violence in American cities. FBI
Director J. Edgar Hoover has warned
that there has been a rising degree of
undesirable infiltration of some civil

| rights groups.

I desire to ask, as do other concerned
Americans, whether the actions in Los
Angeles, in Chicago, in Springfield, Mor-
ganfield, and wherever violence of this
nature may occur in the future, may be
said to be a logical outgrowth, in part,
of the leadership of certain clergymen

~

who have stated a belief that it is appro-
priate, and even desirable, to disobey
what they arbitrarily consider to be
“bad” laws and to obey only those laws
which they label “good” laws—in other
words, that it is morally right to resort
to disobedience whenever a citizen’'s con-
science tells him that a law is unjust.

As Supreme Court Justice Frankfurter
once said:

If & man can be allowed to determine for®

himseif what Is law, every man can. That
means first, chnos; then, tyranny.

It is shocking that some church
leaders have endorsed such a program.

Of course, the clergyman has every
legal right to speak, if he wishes, on con-
troversial issues. David Lawrence said
recently, in U.S. News & World Report:

But, how can a clergyman Impress on the
individual the importance of submitting to
God's will when the pastor himself yieids to
passion as he particlpates In controversy?
Isn’t it really the highest duty of the clergy
to heal wounds and prevent friction by
teaching us the way to resolve our differences
without violence or anger?

All too often, certain clergymen have
overlooked opportunities to help and
succor the multitude in their own neigh-
borhoods to participate In highly pub-
licized nonviolent activities elsewhere
that have culminated, not unexpectedly,
in violence. Of course, they are well-
intentioned churchmen, and they prob-
ably constitute a very small minority of
all the churchmen, but one may well
believe that their actions in this regard

- -have; nonstholess, damaged, rather than

helped, relations between the races.
What are the causes of the Los An-

geles riots? Already the overworked

expressions—"heat,” ‘“frustration,’ ‘‘de-

privation,” ‘“poverty,” ‘‘discrimination,”
“oppression,” “exclusion from the main-
stream of society,” “police brutality,”

and so forth—are being used to explain
why the rlots took place. Already we
are hearing those who lay the *‘condi-
tions that breed violence” at the door of
a “callous and indifferent society.”

Yet, the Negro has long had the right
to vote and a legal right to any job for
which he could qualify in California.
Moreover, Y.os Angeles, reportedly, has
the lowest percentage of Negroes of the
Natior’s 10 largest cities.

Mr. President, while none of these
factors can be ignored, I cannot believe
that they are the sole, or perhaps even
the major causes of the Los Angeles in-
surrection. Many of us who hold mem-
bership in this body grew up in sur-
roundings of poverty. I represent a
State which has seen more than its share
of poverty in the dead past. Conditions
there are better now, and most of the
State is prospering. But I have seen the
days when thousands, Negroes and
whites -alike, -in. the. .Appalachians Jived
in conditions of squalor, deprivation, and
ill health whech could scarcely be equalled
in the slums of Chicago or the ghettos of
Los Angeles. There was everywhere the
spectacle of mass depression, malnutri-
tion, and misery.

A plethora of articles and feature
stories has appeared in national maga-
zines and metropolitan newspapers
about the economic stagnation which
enveloped the southern Appalachians.
Yet, these people never resorted to burn-
ing, looting, rioting, assaulting, injuring,
murdering, and destroying.

If poverty were the root cause of crime
and violence, there would have been con-
tinual chaos and revolution in those
days. But there was not chaos. There
was a wholesome respect for law and
order. There were no welfare programs,
no antipoverty programs, no Federal
aid as we now know it. But there was no

i



disorder, and people could walk the roads
at night almost everywhere in greater
safety than one can be sure of at high
noon today on the streets of our Nation’s
Capital. Negroes and whites got along
well in the community. Race tensions
were virtually unknown. This is not to
say that laws were never broken. They

were. And those who viclated the laws
were punished, and the sociologists, the
psychiatrists, and the politicians and
judges were not expected to find excuses
for the crimes commlitted.

So, there is much to support the belief
that poverty and alleged police brutality
are not the causes but only the scape-
goats for the senseless outbreaks of vio-
lence and destruction during these re-
cent days. Not to be overlooked are the
willful disobeying of court orders, the
numerous sit-ins, wade-ins, lie-downs,
and other violations of laws which have
become the order of the day.

Such vioclations of laws are popularly
referred to as constituting eclvil diso-
‘bedience, but under our legal system, as
it was heretofore known at least, when
there is an intent to break a law, the
act which follows from the intent consti-
tutes a crime and the individual should
be punished. Yet, the American public
has been subjected and exposed to every
conceivable kind of inconvenience by
hordes of rag-tag beatniks, agitators, and
professional troublemakers who insist
upon lying down in the streets, blocking
traffic, forming human walls in front of
business establishments, swarming over
private property, staging noisy sit-ins
and demonstrations, and all in the in-
nocuous name of civil disobedience. And
few people have dared to voice an objec-
tion for fear of being labeled ‘‘bigot.” As
a matter of fact, the public has become
so mesmerized by the constant stream of
these day-to-day developments as to
make the average citizen feel that he is
out of step unless he, too, takes to the
streets and gets himself arrested as a
participant.

Laws are made to be obeyed by all of
the people all of the time. Respect for
the law is the basis for orderly govern-
ment and law-abiding and peace-lov-
ing citizens, regardless of race, need to
rally around the police, who, too often,
play a thankless role in riotous and dif-
ficult and dangerous situations. Of
course, ‘there have been instances of po-
lice brutality, and there can be no ex-
cuse for the use of undue force by a po-
liceman. But, all too often, the charge
of police brutality is made by persons
and groups when they have resisted ar-
rest and have openly invited the use of
force. The law-abiding citizen has no
need to fear police brutality.

Whatever the causes for the recent
mob actions in American comununities,
it is an obvious fact that there has been
a violent breach of two cardinal prin-
ciples of our American society—the re-
spect for law and order, and the re-
course to orderly process of law to seek
redress of any wrongs.

‘Whatever the causes of the riots which
appeared in markedly uniform manner
and detail in areas of our Nation recent-
ly, one fact is clear, aside from the fact
that no amount of excuses can be brought
forth to justify them: those who dis-
grace our Nation by violent disobedience,
and wilful flouting of the lJaw—whether
they be black men, or white men, wheth-
er in the South, North, East, or West—
must be dealt with severely. Such ac-
tion cannot be tolerated, Light-dealing
with hoodlums who participate in these
crimes will merely encourage further
disrespect for the law and even greater
criminal activity.

To quote Justice Frankfurter again:

Lawlessness, if not checked, is the pre-
cursor of nnarchy.

What beyond this if we are to attack
the roots of crime and the roots of riots?
First of all, those who cherish equal
rights under the law should be taught
to assume equal responsibility before the
law.

Peaceful assembly is protected by the
Constitution and so is the right to peti-
tion the Government against grievances.
But willful violation of the law—whether
the law be municipal, State, or Federal—
should not be tolerated. The civil xights
of all Americans are guaranteed by the
Constitution and the Bill of Rights, and
the individual whose rights are denied
should seek redress in the courts rather

than in the streets. ¥or, as a great
Associate Justice of the Supreme Court,
Louis Brandeis, once said:

All rights are derived Irorm the purposes
of the society in which they exist; above all
rights rises duty to the community.

Second, every effort should be put
forth to stamp out illiteracy, and the
emphasis, for every individual, should be
upon education. Education, rather than
integration for integration’s sake, is the
important thing. Education will light
the paths to mutual respect, cooperation,
and better understanding. Education is
the cornerstone for amicable race rela-
tions.

Booker T. Washington, one of the
greatest of American Negroes, lived as &
boy in Malden, W, Va., where he toiled
in the salt works and in the mines. In
later years, when he had become a great
educator, he made a statement, the wis-
dom of which can benefit not only the
Negro boy or girl, but also the white
youth who is desirous of making a suc-
cess in life:

When a Negro girl learns to cook, to wash
dishes, to sew, to write & book, or a Negro
boy learns to groom horses, or to grow sweet-
potatoes, or to produce butter, or to build a
house, or to be able to practice medicine,
as well or better than someone else, they
wlill be rewarded regardless of race or color.

Moreover, every man should have the
opportunity for employment on the basis
of merit, and he should expect to be
chosen only on the basls of merit—and
he should expect to be chosen only on
the basis of merit, education, training,
experience, industry, and character—not
the color of his skin. Nor should the
color of one’s skin be a badge for prefer-
ential treatment in hiring and promo-
tion any more than it should be a badge
for discriminatory treatment.

Also, famlily planning is imperative,
and civil rights organizations should
make intensive efforts to promote such.
The high birth rate among low-income
Negro families simply cannot be over-
looked. For, whatever importance may
be assigned to unemployment as a factor
in riots and other developments which
have racial overtones, the fact is that,
in this age of automation, cybernation,
and advancing technology, the problem
of unemployment will always be with us,
and no amount of Government largess
and costly poverty programs will con-
stitute a panacea therefor as long as the
birth rate is permitted to soar, unchecked
and uncontrolled, among those families
least prepared and able to provide for
large numbers of children who, in later
years, will be candidates for jobs which
no longer exist.

Additionsally, the problem of illegit-
imacy must be dealt with. In New York
City’s Harlem, where Negro rioting flared
last year, one out of every five Negro
children is illegitimate. An indication of
the concomitant social evils can be seen
in the fact that there were 12 times as
many cases of venereal disease per 100,-
000 people in Harlem as there were per
100,000 people in New ¥York City as a
whole.

Illegitimacy is, more and more, be-
coming a frightening factor in this whole
equation. How the Nation can con-
tinue to close its eyes to this disturbing
fact is beyond comprehension. Some-
thing is going to have to be done about
it, or the burden of crime, riots, and the
dole will ultimately becorme unbearable.
Militant civil rights groups should stop
blaming the white power.structure for all
of the ills that are visited upon the Negro
community. Negroes must themselves
take the lead in doing something con-
structive for themselves, and they can do
this by waging war upon the evils of
illegitimacy, as one important begin-
ning.

The Negro’s lot can be infinitely bet-
ter in the future if something is done
now to encourage and promote planned
parenthood and parental responsibility.
This is not to say that illegltimacy is non-
existent among whites, but the statistics
show clearly where the problem is great-
est, and it should there be attacked most
intensely.

Finally, Mr. President, no amount of
Government paternalism can take the
place of drive and ambition, when it
comes to developing the substantial and
upright citizen. Hard work, persever-
ence, and self-accomplishment breed in-
dependence and strength, and courage
and resourcefulness in the man or

woman. Somehow the glory of honest
toil is going to have to be restored if this
Nation is going to survive all of the dan-
gers that confront it. There is no-ques-
tion but that the Central Government
has a responsibility to assist, a responsi-
bility to provide certain services, but if
that Government is to endure, the people
must not be encouraged more and more
to depend upon the Government for the
supplying of every want and every need.
A nation on the dole can never hope to
maintain the moral fiber, the spiritual
strength, and the rugged resourcefulness
to keep her people free.

Easy money, easy living, Ilaziness,
shiftlessness—all these go hand in hand
with irresponsibility, a disordered society,
and ultimate decay. :

In closing, Mr. President, let me say
that X do not mean to imply that Negroes
in America have not had their grievances
or that they have not, in innumerable
instances, been treated unjustly. Nor,
do I maintain that they should not seek
redress for the wrongs visited upon them.
Whether it be the man whose skin is as

black as the shades of night or the lowli-
est immigrant, newly arrived to these
shores from Germany, Italy, or else-
where, whose background, whose cus-
toms, and whose language are all foreign
to our own, let fairness be rendered and
justice be done. But the instrument for
the rendering of justice and fairness is
ever present in our land and under our
constitutional system. XI.et no man or
group or race of men err in the belief that
the law can best be administered by tak-
ing it into one’s own hands.

For, as a great Supreme Court Justice
once said:

The law that protects the wealth of the
most powerful, protects a2lso the earnings of
the most humble; and the law which would
confiscate the property of the one would, in
the end, take the earnings of the other.

Disobedience to law and acts of vio-
lence by a few can hurt the just cause
of the many. Not alone this. The per-
petuation of ours as a government of
laws depends upon the preservation of
the constitutional process through which
the rights of minorities can be safe-
guarded and only through which the
freedoms of all our citizens will endure.

It may be a tedious process, a long
and painstaking process, but, like the
mills of the gods, it grinds exceedingly
fine. And anything that is antithetic to
that constitutional process, whether it
be the street riot or the lynchman’s
noose, or whether it be the false doc-
trine of self-determination by one’s
conscience as to what laws should be
obeyed or disobeyed does violence to this
Republic and to constitutional American
liberty.
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-V My memorandum of 6-2-66, noted that Senator Byrd
desired to present a five-minute radio program to his constituents
on the subject of youth crime, The Senator invited the Director to
make this appearance, but in the event that Mr, Hoover was not
available, another Bureau representative would be satisfactory,
It was recommended and approved that the Director not take time
from his busy schedule to make this appearance and that a substitute
be designated.

)

SA | |of the Crime Research Section, who fgsc
has had previous experience in appearances of this kind, has been '
{designated to participate in this program with Senator Byrd, at
31:15 p. m,, Wednesday, 6-15-66, ‘
A series of proposed questions and answers for this A

interview, prepared from previously approved Bureau material,
is attached herewith. It is noted that Senator Byrd's office requested
that these questions and answers be submitted at least a day before

the program is recorded on 6-15-66. _ )
» WL g o5 f 3510
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RECOMMENDATION:

That in view of the deadline in this matter, the ?a%aﬁbﬁdg 0 1955
proposed questions and answers be routed through expeditiously for
approval and returned to the Crime Research Section for furtherm
handling.
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ANSWER:

QUESTION:

ANSWER:
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June 14, 1966
YOUTHFUL CRIME

It seems that today we are hearing more and more about the growth of
crime among young people in the United States. Is the picture really as
bad as it has been painted in recent years?

Let's look at it this way: During 1964, the most recent year for which the
FBI has complete statistics, persons under 18 years of age were identified
as the perpetrators in 37% of the serious crimes solved by police. By
serious crimes, we mean murder, robbery, forcible rape, burglary,
aggravated assault, larceny $50 or more and automobile theft.

Some persons have been heard to say that the increase in youthful crime
statistics is due in part to the continued population increase. How true

is this?

There is some merit to this argument...but we can't disregard this fact:
in recent years, the rate of arrests of persons in the young age group has
risen twice as fast as their increase in population. While persons from
10 to 17 years of age comprised approximately 15% of our national popula-
tion in 1964, they committed 43% of the property crimes. Nationally, the
arrests of these young persons rose 17% over the previous year. I's

true that better than 95% of America's young people never become involved
in crime. When we talk about youthful crime, we're dealing with a very
small minority of our young people. The figures I have cited, howéver,

do indicate an alarming trend... and that is that our young people

are contributing a highly disproportionate share to the over-all

ENCLOSURE 42— J029 %A= [~




QUESTION:

ANSWER:

crime picture., Crime figures for the year of 1965 are now being
compiled by the FBI and will be released next month, Unfortunately,

thigpwill offer no comfort whatever, . .but will show that youthful

crime continues to soar,

As a newspaper reader, one of the aspects of this situation which
causes me great concern is the violence connected with some

of these criminal acts. We read about crimes which appear
absolutely senseless. .. which often are all the more terrifying
because of the wanton brutality displayed.

This is something we read about every day. A Washington, D, C.,
newspaper reported that two cousins, one aged 17 and the other 18,
had been arrested for fhe brutal slaying and robbery of two boys
near Louisville, Kentucky. When asked why they had murdered

the two boys, one of them blamed the murders on the f‘act that they
had been "crazy' with drink, A California paper reported that a
10-year-old boy was strangled, beaten, sexually molested and shot
to death by a 16-year-old. Asked why he did it, the 16-year-old
replied, "I don't know why I did it. I'm crazy.'" Two teenagers
mugged a 63-year-old man, When he was fo{md, he was unconscious
and bleeding, having been stomped and kicked in the head repeatedly.
When they left him, they took his wallet, It contained $.30. A
Philadelphia newspaper reported that a 14-year-old boy had shot

-9 -




QUESTION:

ANSWER:

QUESTION:

- ANSWER:

G : @)
and killed his mother and father. His explanation for the slayings:
His father had given him a spanking, and his mother Was always
nagging him. All of these stories are tragic and horrifying. They
can hardly be described as 'juvenile delinquency.'” More appropriate
is the term, '"youthful criminality." .
At this point, the obvious question comes to mind: What causes
youthful criminality, and why is it such a problem today ?
Actually, there are many factors involved, but let me touch on a
few that the Director of the FBI, Mr. J. Edgar Hoover, has
mentioned many times in the past. First and foremost is parental
failure. Too many parents are failing to give their children a
set of standards and rules to live by. Too often, they see the law
as something to circumvent, as when they willfully ignore the rules
of traffic safety. There has been a growing trend of irresponsibility
among the so-called upper-class and middle-class teenagers who
feel that because of their parents' position in the community, they
should be exempt from the rules that govern others.
In other words, it is a fallacy for us to regard youthful crime as
solely a product of poor environment and substandard economic
conditions.
It certainly is. Society has been taking the blame too long for the

rampages of teenage hoodlums. In the words of Mr., Hoover, '""No




QUESTION:

ANSWER:

@ ¢
doubt, society has failed our youth, but not in thé way many seem
to think., Rather, the dereliction has been in the failure to teach
them the meaning of discipline, restraint, self-respect and respect
for law and order and the right of others, Consequently, the
lesson now is both painful and costly, "
These things are evident in so much of what we hear about today:
the public apathy to the spiraling crime rate. ..the attitude
demonstrated by those among us who passively tolerate immorality
and disrespect fof authority. . , vicious attacks on policemen.,..
the increasing number of assaults made against defenseless persons,
usually women, while bystanders refuse to help the individual being
attacked.
Summing up, I would like to point out that all of us share
responsibility for the youth of America, and it's up to us to
rededicate ourselves to the task of eliminating those conditions
which are responsible for the criminal behavior of some of our
young people. Discipline is the by-word in the development of
normal law-abiding youth, . .discipline in the home as well as in
the schools., But it must begin in the home, As Mr, Hoover has
said, "The home is the very foundation on which this Nation was
built, and it is here that parents must set the proper example for
their children and endeavor to instill in them the basic principles

of good citizenship, love of God and respect for one's fellow man."
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SUBJECT: SENATOR ROBERT C. BYRD (D - W. VA.) ‘
REQUEST FOR TAPE RECORDING WITH i\ }“".2 —
DIRECTOR ON YOUTH CRIME \ .

J

2y
”

In prior memoranda it was approved that a Bureau
representative appear with Senator Byrd on a five-minute radio program

dealing with youthful crime. This afternoon, SA | lof the
Crime Research Section recorded this program with the Senator. :Egc
presented several quotations by the Director on this subject. '

After the pro
Senator 1% c% said he felt that the Director's statements

were excellent hard hitting and exposed the sob-sister approach to
the youthful crime problem for what it is. Senator Byrd said he
agreed fully with the Director's position, he admired the Director's
courage, and he asked that his sentiments be conveyed to Mr. Hoover.

Byrd said that the Director's record of public service was
unparalleled anywhere, and he knew that it would never be possible for
any successor to adequately "fill his shoes.'" He said he hoped that
for the good of the country, the Director would remain in his present
position for '""many, many more years."

The Senator went on to say that he was deeply concerned
with the manner in which law enforcement was being hamstrung by l
current court decisions. He was especially distressed because of the
most recent Supreme Court ruling on the matter of confessions, and
he wondered how it was possible "that five men can produce a majority
resulting in a decision which can have nothing else but a corrosive
effect on our society.' He said that the attitude of the courts today is
seriously impeding the efforts of law enforcement and its latest decision
will offer new encouragement to the criminal and further increase.out, . . .
already spiraling criminal rates. .

REC- @L /aa‘lg’%juiu 20 1 Z é{ :
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M. A. Jones to Wick Memo
RE: SENATOR ROBERT C. BYRD

Senator Byrd said that he was also greatly concerned about
adequate salaries being paid to policemen. He said he felt that this
is a most important aspect in the battle against crime and must
receive attention in each individual community.

RECOMMENDATION:

That the attached letter over the Director's signature be
forwarded to Senator Byrd.
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COMM-FBI

. £13 of us tnthe ¥BI agpreciate your sagport
anc contidence.
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Wick
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Tele. Room
Holmes
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v

wingerely yours,

s Edgar Hoover \/
1 - Pittsburgh ‘

I - Mr. DeLoach (Sent with cover memo)
1 - Mr., Wick (Sent with cover memo)
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é) i
s
NOTE: See M. A. Jones to Wick Memo dated 6-15-66, captioned *'Senator
Robert C. Byrd, (D - W. Va.), Request for Tape Recording with Director

on Youth Crime," ‘r/ ’
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SENATOR ROBERT C. BYRD (D - W. VA.) /%O W

REQUEST FOR TAPE RECORDING WITH {v&?
DIRECTOR ON YOUTH CRIME . ( -

| lin Senator Byrd's Office called me (Mr. Jones)
to advise that a newiNational Training School for Boys will be dedicated in
the near future in West Virginia, | |stated that, in view of the
establishment of this 6w SCHo6I, There has been an increased interest
among Senator Byrd's constituents in the state about youth crime., Senator b6
Byrd, therefore, thought that it would be timely to present a program to bic
his constituents on this particular topic and desired to have the Director
appear with him to make an approximately five-minute recording on the
topic of youth crime which would be broadcast prior to the dedication of
this new School. | |noted that if Mr. Hoover is not available
for this commitment, perhaps he (Mr. Hoover) might care to designate
another Bureau representative. She stated that she has no specific dead- ‘
line relative to the making of this tape recording. /L,

INFORMATION IN BUFILES:
}

Bufiles reflect that Senator Byrd, a former U. S. Repre- _A_-

sentative, was elected to the U. S. Senate in November, 1958. We have

enjoyed cordial relations with him and his office has been contacted on a

number of occasions relative to constituent letters he has sent to the Bureau.

He was furnished an autographed copy of "A Study of Communism" in

March, 1963.

. ( oy B i Y AN
OBSERVATION: w05 e 1032955 | 7=
While this would afford a wonderful opportunityfeorithesss wa-
Director to present his views on the current youth problem, it is not felt
that in view of Mr. Hoover's heavy schedule he would desire ﬁ’é?pd%‘i@iﬁa]ﬁéa
Perhaps it would be well, however, if some Bureau representative did
join with Senator Byrd-in the five-minute broadcast.

1 - Mr. DeLoach - © 1-Miss Gandy ol
1 - Mr. Wick 1 - Miss Holmes R
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M. A. Jones to Wick Memo
RE: SENATOR ROBERT C. BYRD

RECOMMENDATIONS:

1. That the Director not take time from his heavy
schedule to participate in this broadcast.

2. That consideration be given to designating someone

(renlapenid-Deivamel) to substitute for Mr. Hoover.

3. If Recommendation Two (above) is approved, that
final arrangements be made with Senator Byrd's Office and that an
appropriate script be prepared and submitted for approval.
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Miss Gandy

- v
The Honorable John Edgar Hoover I J—
Director
Federal Bureau of Investigation v/
United States Department of Justice =
Washington, D, C, oY

Dear Mr, Hoover:
Yy

Thank you so much for your nice letter of June 16, It
was kind of you to write as you did concerning my
support of your programs,
With warm regards, believe me to be

Singerely yours,

=y

obert C ¢Byrd
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June 22, 19§6 . - / J
. ] ' '7/‘
i
® .
The_Honorable Robert C. Byrd 1) :
United States Senate - : e

‘Washington, D.C. . a bIC i
h . Re: | -Y
Dear Senator Byrd: - i - - )

Enclosed please find copy of "hate" letter received by my
client, the above-named, a welfare recipient who was one of
several who picketed your home a few days ago.

Since your name is mentioned in the aforementioned
1etter, I thought that you might like to ask tle FBI to
investigate as I am certain that you would not want it to
be inferred that you are associated with the anonymous
writer who states that he is one of your friends.

For my . part I feel certaln that you had nothing to d6
with it, but some of those who demonstrated and others who
have seen thls letter seem not to be so sure.

Persqnally, I am of the oplnlon, sir, that vou can allevi-
ate much of the terror that has struck a poor *
woman w1thout much education, by publicly dec¢rying this = \
poison pen letter and publicly disassociating yourself with
the alleged "fr1end" of yours who wrote it and further by
asklng that. your other "friends" cease and desist from engaglngd//4i_f
1n such un-Amerlcan, Communist tactics.

" to. further the Spiplt of tolerance, benevolence, peace, com-
passion,’ klndness, understandlng, brotherhood, and love ‘which
are absolutely necessary in these days of the "reaping of the
whirlwinds" whose geeds were sown by the preceding few’ genera-

tions of white Amerlca. _ - REC- 93 éé;? /é%LZ%/ A —| 6/

You can lead tHe way to a settllng of w1nds"
which are surely and swiftly approaching. Anyth1ng less than §l "Tﬁz ¥

| 7 P et {

You ‘are in a position of vast power whlch can be utilized E
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This 1s the statemrut made from one of the friends of Senator Byrd:s
§ \ :
You and your k¥[4 Stay out of Arlkngton, Va.
Sen. Byrd is welcomet

Aren't you ashamed of 1living on Welfare-- without advgrtisigg ig,

and asking for more-- without a thought of working to earn your

1iving?

This &s one answer to your picketting Sen. Byrd's home.
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: June 6, 1966

./‘,",

O,
Honorable Robert C. Byrd. .
United States Senate
Washington, D. C. 20510

My dear Senator:

I want to extend my thanks for your
thoughtfulness in including in the June 2nd issue of the
"Congressional Record" my remarks regarding wnjusti-
fiable allegations of police brutality which were published
in the June edition of the ¥BI Law Enforcement Bulletin,

My associates and I have deeply valued
your consistent support of measures contributing to
effective law enforcement, and I would not want the -
occasion to pass without expressing heartfelt appreciation. ~

Sincerely yours,
J, Edgar Hoover oy

COMM-FBI

NOTE: Senator Byrd is on the Special Correspondents' List.
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J. ENGAR HOOVER AND "POLICE
BRUTALITY"

Mr. BYRD of West virginia. Mr. Pres- 1
{dent, all fair-minded pexsons shudder R
at the thought of law enforcement of- '
ficlals who may engage in unethical con- i
duct. But how fair and justificd is the 9
growing cry of “police prutality”? This N
{s o question that should concernt all i
people who wish to see good law enforcc- he
ment and the protection of our rights. |

Mr. J. Edgar Hoover, Dircctor of the
Federal Bureau of Investigation, and who
{ has had ample experience in law enforce-
ment, should be & proper authority to
analyze the growing complaint of “police 3
brutality.” . ‘

JHis comments are contained in the’ » o ‘
June ecdition of the FBI Law Enfoxce-: i
ment Bulletin, T pelieve they are worthy
of our study. I, therefore, ask unanimous
consent that they be printed . in the
RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,

. Jumne 2, 1966 - .ol

”

We know there 1s a calculated and dellb
er- |
ate attempt by some groups to Inflame hog-
‘t'mty agalnst law enforcement by charging |
police brutality” without cause. To o largo

AR SR ST PR TN

as follows: . ;. « degrce they have suce
{From the FBI Law Enforcement Bulletin, .+ »' ‘bandled about in all mcg;:: gcrl'comTﬁ:ux:Jccrﬁlol:
June 1, 19G66] .} - - without scrious conelderntion as to its true
* MessaGE Fron TiE DIRECTOR . i S meaning or 1ts harmful effect on a profes-
(By John Edgar Hoover, Director) . R f,l:;;cxmilzrlglv‘;ﬁ:"gcl‘: ﬂ‘mh enforclng tho
Law enforcement today 18, being degraded, B I agrco with a cgmmx:‘g, numb 1
purposely in mony instancés, by the ";ldc’ ¢ ~ sponsible news cditors, public omﬁfnf’ ma b
spread and indiscriminate uso of tho term [ " law.ablding citizens that 1t 1s high usr;“ m:g
“police brutality.” 4 get thls “pet slogan’ into a botter peraoc
This practice 1s called 8 gullt-by-langunso + . tlve. Wo do not deny thero have bconph(::
proccss by some individuals, 'rhc.? mny bg .=, stances of misuse of force by cenforcement 3
Plght. For examplo, tho word juvenile .+ |+ officers, but such Incldents aro not as prev- -
nns been associated with “dellnquency” SO alent ag the public has been led to bc?lcv 4
often and 5o long that now, when used atone, S A genceral and sccepted principle of tho lu.o.
11t hns o dlsx\grccnblc'connotntlon to much of o has been that an officer may use such for:z
tho publlc. i as s necessary to make lawful arrests, pro- 4
wpollce brutality” conjures up vislons of . _teet his lfe, and perform other s]:;cclﬂc p
hulking men in uniform clubbing and beat- T, dutles. Frequently, however, the cholce i8 |
1 ing innocent people. Rarely, however, docs X not his to make; he has to use force or be
the term fit the clrcumstances o which It ¢ . malmed or kilicd and have the rights of all
1s applied. It is used in wild accounts of % .. tho pcople trampled by thosec who have no
onforcement officers’ iifting lmp demonstra= . - respect for law or due process. Even then,
tors who block busy thoroughfares, in refe 1 . his best efforts often are not cnough, m; 3

O o5 t0 Oral CO mmaonds by policemeon Wwho . . ovideniced by the appalling num -
flls:crso potentlal troublemakers, i depict = . Rcsro assnulied and Jilled each y::: > o
QP By  eors to halt v olations of thé ‘ Pollcemon have the same basle rights ns
g ¢ nd In desc ribing any mumber of other . others, There Is no renson why they should
low, and 18 S extormed by P ollcement. . .- bo slngled out for ridicule by Invalld blanket
- ' - accusations, The publle, the press, and law

R .- enforcement itself should launch a con
. w0 y drive to stop the semantic lndlct;mt:cxft:‘t'?:rl
) - police. Allegations and fncldents should bo
. reported and described In realistic, impartial
o . and truthful terms. If an oflicer s nssault,cd'
. , ; . . ) . whilo mnking an arrost and uses unduo forco
. . ;,o uu}'xxuo the perronm, then call it “unduc
" . t’grce. If an officor uses profane language
hmu citlzen, then describe 1t as profanc }
. guago. If an officor 1a thought to bo blased
lr prejudiced In his treatment of groups or
ndlvidunls, thon tho complaint should so
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SAM J, ERVIN, JR., N.C. JACK MILL! A DeLoach
HOWARD W. CANNON, NEV, JOHN G. TOWER, TEX. Q . Mr., DeLoac
ROBERT C. BYRD, W. VA, ’Jc f b ’$£ f 3 {
STEPHEN M. YOUNG, OHIO e ICS enaie
DANIEL K. INOUYE, HAWAIL
THOMAS J. MCINTYRE, N.H. COMMITTEE ON ARMED SERVICES

DANIEL B, BREWSTER, MD.
HARRY F, BYRD, JR., VA.

WILLIAM H. DARDEN, CHIEF OF STAFF August 16 s 19 66] Mr. Conrad

CHARLES B, KIRBOW, CHIEF CLERK
Mr. Felt

| M. Gale

Mr. Rosen
Mr. Sullivan ______
Mr. Tavel
Mr. Trotter
Tele. Room
I e Miss Holmes
i Miss Gandy
/ The Honorable J. Edgar Hoover /
Director g?,
Federal Bureau of Investigation

United States Department of Justice

Washington, D. C. é?;z N

Dear Mr. Hoover:

" Thank you for taking the time to write me your
very kind letter concerning my speech, which
appeared in a recent issue of the Congressional
Recoxd. f

| As I am sure you know, I am very concerned over
| the crime situation in the country today.

!L? . With best wishes, I am
- A i
Y O )
. ‘o Sincerely yours,
| Ly
Robert Cyrd, U.8.S.
. ¥ V4 o Ty
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MR. DE LLOACH: Mr. £
Mr. Trotter
Tele. Room

RE: W.E.B. DU BOIS CLUBS OF AMERICA; Miss Holmes

August 26, 1966’)% Mr. Felt

Mr. Gale
Mr. Rgse‘W
Mr. Sullf 6)

INQUIRY BY SENATOR ROBERTABYRD Miss Gandy
(D -W. VA,)
fCOBELT C, Bg//w 2
Senator Byrd telephonically contac ed my office yesterday

afternoon and inquired if someone could stop by his office to "brief"
him concerning the DuBois Clubs which, he understood, was sponsor- \:b(,

ing &, demonstration in Washington this weekend. o

i+ 'SA Bowers kept this appointment with the Senator. Bowers
furnished the Senator copies of articles, speeches and statements by
the Director which contain information about the DuBois Clubs, other
reprint data we have available concerning the organization, some
publlc- source-type information regarding the planned demonstration
this weekend which had been previously furnished to friendly news
media contacts. The Senator indicated he was going to make a speech
on the floor of the Senate in the near future concerning the DuBois
Clubs and he was most appreciative of our assistance. He will not
attribute the information to us. /\

RESPECTFULLY, S

R. E. WICKW
%

1 - Mr. Del.oach
1 - Mr, Sullivan

CT\.
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1 - Mr. Jones 7“ 'é- rrR— it T
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August 12, 1966

Honorable Rohert C. Byrd
United States Senaie
Washington, D, C. 20510

My dear Senator:
I have seen the "Congressional Record"

which contains your speech given on August 10th, You
are indeed to be complimented for this excellent

presentation,
We in the FBI, and I am sure all in law
enforcement, are most grateful that you spoke 30 force~ p /-
fully about the crime situation and the probléems i
confronting those of us charged with the responsibility o
for coping with increasing lawlessness. 3 8
[ve] oo,
X ™~
RG] Sincerely yours, M n’,i,
e o wg S
ST 71985 Jds Edgar Hoover —Ez B
| _comnFEl =z
e 5 gi"
1 - Pittsburgh - Enclosure
\ NOTE: The Bureau furnished cooperation to Senator Byrd in
‘-p ) connection with several speeches which he 1ncorporated into his
(\\Qik /’w presentation to the Senate an-l&eBG Senator Byrd is on the
' Special Correspondents' List. or o oo\ = ?/ ,:,‘ % [ g ({b
gt SAW:mel (4) ya %ﬂ
‘PEF_~.;’__“" /) T !I/ L v!
mdunv 6 T v % 1966 5{1/}(
— }< i ENCLQ,S__U_,B_H ‘ B SEP 7 Pt
:‘;‘m _:_'ﬁ—.' j J‘J/': . .-, ‘-\:C.; 4 v Brmesem revormer
.y A
Gondy __L'P’_ MAIL RooM L1 TELETYPE uniT [
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York Times of July 81, 1966, a copy of which
is enclosed. This article points out that
the Federal Government ls, of itself, har~
vesting milllons of board feet a year from
virgin Redwood timber supplies. Has the
Department of Agriculture been requested to
cease cutting until the issue is resolved?
Because of your keen and sincere interest
in the park site for the people of your con-
stituency perhaps, before our responding in
kind to your letter, it might be well if we
had an opportunity for a discussion.
Very truly yours,
Racan & Mason,
WILLIAM F. RAGAN.
Enclosures.
cc: The Honorable AraN BsrLE, HENRY M.
JACKSON, B. EVERETT JORDAN, FRANK E, Moss.
EXBEInIr 3
JuLy 26, 1966.
Mr. ROBERT S. LUNTEY,
Assistant Chief, Office of Resource Planning,
San Francisco Planning and Service

Center, National Park Service, 450
Golden Gate Avenue, San Francisco,
Calif.

Dear Mr. LONTEY: This will respond to
your letter requesting permission to take cer-

tain photographs of our property for pur- _

poses of showing them to the Senate Sub-
Committee concerned with the proposed na~
tional park.

Please be advised that we have conferred
with our Counsel In Washington, and we
hereby deny your request. As you should be
aware five members of the Sub-Committee,
including the Chairman of the full commit~
tee, were recently in Crescent City and per-
sonally visited our lands. In addition to
that the same group flew over the entire
territory by helicopter. Accompanying the
senators were representatives of the Park
Service. As we are aware, many factors con-
cerning this proposed park have been dis-
torted and photographs simllarly can cause
an erroneous Impression.

We consequently see no reason why in such
a short space of time the expense of photo-
graphs to make expensive montages to im-
press the committee 1s necessary. Conse-
quently, this request Is denled.

Very truly yours,
Rewurm  Repwoop  Co.,
DARRELL H. SCHROEDER,

Vice President.

THE JOURNAL

On request of Mr. MANSFIELD, and
by unanimous consent, the Journal of
the proceedings of Tuesday, August 9,
1966, was approved.

THE GROWING PROBLEM OF CRIME
IN THE UNITED STATES -

Mr. BYRD of West Virginia. Mr.
President, today this Nation is faced
with a tremendous problem in a word
which 1is appearing—unfortunately—
each day in headlines of our news-
papers—and that word is “crime.” We
live in an era of increasing crime and
violence. Two mass murders have oc-
curred in less than 3 weeks—in In-
diana on July 14, and on August 1 in
Texas—and a total of 24 persons died.

At this very moment somewhere in our
country citizens are being murdered, as-
saulted, raped, and robbed. ‘Though
completely innocent themselves, they
may bear for the remainder of their
lives the scars given them by hoodlums
and desperados. The time has come for
every American to be concerned.

ALL INFORMATION CONTAINED
2R HEREIN
DATE 10-15-2010 BY 603£4 uc bawssab/lsg

' CONGRESSIONAL RECORD — S}.QTE
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When we mention crime, we should
not visualize merely a stolen car, a bur-
glarized filling station, or a viectim of
assault. These are the evidences of
crime—but in our complicated world of

today crime has a much more far-reach-

ing complex status than the common
conception of murder or theft. There
are, of course, the so-called above
ground crimes; namely, murder, assault,
and theft. But, today, crime also
abounds underground—in gambling, cor-
ruption, malfeasance in office, and is
often known as organized crime. Crime
also relates to probation and parole
statutes, to law enforcement agencies, to
sex offenders, to the failure of citizens
to understand their responsibilities in
society.

Today I want to take sufficient time
to discuss some aspects of the crime
problem.

NATIONAL CRIME PICTURE

The waves of lawlessness are beating
strongly against the shorelines of our
national life. According to the FBI’s
Uniform Crime Reports, 2,780,000 serious
crimes were yeported during 1965, repre-
genting a 6 percent increase over the
previous year. Of course, the total num-
ber of criminal acts that occur is un-
known because many crimes never come
to the attention of the police. This is
an appalling tragedy.

Since 1958, crime has increased six
times faster than our population:growth.
No aspect of crime is today taking a holi-
day. Last year, crimes of violence—that
is, murder, nonnegligent manslaughter,
forcible rape, robbery, and aggravated
assault—climbed 6 percent as a group.
Property crimes of burglary, larceny $50
and over, and automobile theft were also
up 6 percent, resulting in total property
stolen in excess of $1 billion.

In 19685, a serious crime was committed
every 12 seconds, with a burglary occur-
ring every 27 seconds, an-auto theft every
60 seconds, a robbery every 4% minutes,
a forcible rape every 23 minutes, and a
murder every 53 minutes.

Crime showed mo favoritism to any
area of this Nation. Geographically, all
regions registered increases, led by the
Western States with a 10-percent rise,
followed by the Northeastern States, up
8 percent, and the North Central and
Southern States, up 4 percent.

Most of us would probably surmise
that crime is increasing in large cities of
at least 250,000 in population. This
assumption is indeed correct, with crime
reflecting a 4-percent jump.

But .the rapidly expanding suburban
areas around our big urban centers re-
flected an 8-percent jump—twice that
of cities, This is the area where alleg-
edly law-abiding, well-behaved, intelli-
gent people live—yet in these areas we
find lawlessness growing with fantastic
speed. However, the FBI reports show
that many of the offenders in suburbia
are nonresidents. For example, in the
Maryland and Virginia suburbs of the
Washington, D.C., metropolitan area, 31
percent of all persons taken into custody
were nonresidents of the communities in
which they were arrested.

The rural areas showed a 3-percent
jump. My own State of Wes) Virginia,

/
e 4

- i /
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& so-called poverty-stricken State, was
49th among the 50 States in the overall
crime rate per 100,000 inhabitants, 49th
in the number of burglaries, 50th in the
number of larcenies, and 50th In the
number of auto thefts.

The crime picture is today one of
America’s great, black spots of shame.
Like a gilant mushroom cloud, it puts its
sooty finger on every American, regard-
less of where he may live.

Just why is crime on such a spree in
3, society which calls itself rational and
intelligent? Why, last year, was mur-
der up 6 percent, forcible rape up 9 per-
cent, robbery up 6 percent, aggravated
assault up 6 percent, burglary up 6 per-
cent, and automobile theft up 5 percent?

'The inner core of this tragedy is re-
flected even more in the statistics from
the FBI concerning juvenile misbehavior.
Last year, 63 percent of all arrests for
serious crimes involved persons under 21
years of age. While the increase in the
10- to 17-year-age group peopulation was
17 percent in the period 1960-65, police
arrests of persons under 18 years of age,
for serious crimes, jumped 4% percent
during that peridd. 'Thus, it can be
clearly observed that the percentage in-
crease in the criminal involvement of
those young persons, as measured by
police arrests, is more than triple their
percentage Increase in the national popu-
lation. However, it should be remem-
bered that only a small percentage of the
total young age population hecomes in-
volved in criminal acts—less than 5 out
of 100.

Last year, persons under the age of 25
comprised 74 percent of all police arrests
for serious erimes in large cities, 72 per-
cent In rural areas, and 78 percent in the
suburbs. -

Male arrests for all crimes outnum-
bered female arrests 7 to 1; however, fe-
male arrests continued to increase more
rapidly in 1965. Female arrests, overall,
accounted for 13.4 percent of the total,
18 percent of the forgery, 20 percent of
the fraud, 17 percent of the embezzle~
ment, 17 percent of the criminal homi-
cide, 4 percent of the auto theft, and 22
percent of the larceny arrests.

Nonwhites aceounted for 52 percent of
the arrests for forcible rape, in cities and
suburbs, and 59 percent of the murders
and nonnegligent manslaughters.

In 1965, the clearance, or police solu-
tion, rate nationally was 24.6 percent,
virtually unchanged from 1964. Signif-
icantly, however, according to the FBI
Uniform Crime Reports for 1965, there
was a 5-percent decrease from the previ-
ous year in the number of adults found
guilty and a sharp 13-percent increase in
the number of acquittals and dismissals.
Three out of every 10 murder defendants
were either acquitted or their cases were
dismissed at some prosecutive stage, over
one-third of those charged with forcible
rape were acdquitted or had thelr cases
dismissed, and over one-third of the
persons charged with aggravated assault
won freedom through sacquittal or dis-
missal.

A significant fact emerges—

States the 1965 FBI Uniform Crime

T
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In earlier timeg, before the harvest of
redwoods began, \there were approxi-
mately 2 million ackes of coast redwoods
in California. XLess $han 20 percent of
the original virgin forest now remains.

redwood forest is in parks
No one is more conscious ¥

sider his obligation to society as a w

The bill I sponsor is supported by %
President, the Secretary of the Interiox
the Governor of California, and many
conservation-minded Senators and Con-
gressmen and citizens. The Save-the-
Redwoods League urges its adoption.
But, as the wheels of the legislative ma-
chine slowly turn, the private owners of
this priceless natural resource have, it
seems to me, a responsibility to their fel-
low-citizens, a moral obligation far
transcending the normal legal rights and
obligations of landowners. They have, I
think, an obligation to respect the efforts
of the paople’s representatives to preserve
these giants. Theirs is a responsibility to
stop slashing down these ancient trees,
hell-bent on their almost complete ob-
literation.

Some of these redwoods have taken
2,000 years to grow to their present
grandeur. Those who would sever them
from the earth are not answerable to
Congress or the courts. They are, how-
ever, answerable {o the people of this
country, and to posterity. These giant
trees belong to the ages.

On July 13, 1966, I wrote Miller-Rel-
1im Redwood Co. again wrging it to an-
nounce ‘“a suspension of cutting in vital
areas of virgin redwoods within the pro-
posed park boundaries until Congress
had had time to act on this legislation.”
Mr. President, I ask that my July 13 let-
ter to Miller-Rellim be included in the
RECORD at the conclusion of my remarks,

The VICE PRESIDENT, Without ob-
jection it is so ordered.

(See exhibit 1.)

Mr. KUCHEL. Nearly a month has
passed and no responsive answer or an-
nouncement has been heard. I have
recgived one letter from Mr. Miller’s
secretary and one from his attorney, but
none from the man in whose hands the
fate of the Redwood National Park lies/
Mr. President, I ask that the lettefs
which I have received from Mr. Mill
secretary and his atforney be incl

remarks.

The VICE PRESIDENT.
objection, it is so ordered.

(See exhibit 2.)

Mr. KUCHEL. The sum 7 the re-
sponses Jirom Miller-Rellim/ Redwood
Co. is delay. And as the p%}vate owner
stalls off my efforts to achieVve a suspen-
sion of cutting within the proposed park
boundaries, what is happening on the
land? What is happening, Mr. Presi-
dent, is that Miller-Rellim Redwood Co.
has slammed the gates to its property
shut in order to keep the Congress from
knowing how much and how fast it is
cutting. I ask to have printed in the

COl\.GZSSIONAL RECORD — SENATE .

REcorp at the conclusion of my remarks
& letter which. Mr. Darrell H. Schroeder,
vice president of Miller-Rellim Redwood
Co., wrote to the National Park Service
on July 26, 1966, denying the Park Serv-
ice access to the Miller property so that
the Park Service might be prevented
from presenting the true facts as com-
ing hearings on the legislation.

The VICE PRESIDENT. Without
objection, it is so ordered.

(See exhlbit 3.)

Mr. KUCHEL. Mr. President, this is
a fight for the people. It is a fight to
preserve as a national park a plot of
ground on which still stand these living
giants. It is a fight against the spolia-
tion of whole mountains, against the
marauding devastation of virgin forests.
h\is & fight in which the people of my,

ws little, ground on which Ahe
mighty ¥edwoods grow.

When Kadd up what I have seeny/first-
hand in vikiting the Miller-Rel prop-
erty, what\ I have seen aerial
photographs,\what I have hedrd from
administration\ officials, what I have
heard from respected consg
plus Miller-RellinXs failure gatisfactorily
to respond to my rypeated/request, I am
compelled to conclude that the Miller-
Rellim Redwood Co. pursuing a pro-
gram designed to dgstroy the park
value of this portion Af\its timberlands
by cutting-out its heayt.

pany to do so R

and with an gwareness of the responsi-

bilities impogded upon it as trustee of a

great vanishing natural resource.

ExHmIT 1

U.S. SENATE,

COMMTITITEE ON

‘TERXOR AND' INSULAR AFFAIRS,

July 13, 1966.

Mr, HAROLD A. MILLER,

Presigent, Miller-Rellim Redwood Co.,
P.0.Box 356,

Cregcent City, Oalif,

EAR MR, Mrrrer: During the recent Red-
od National Park fleld hearings held by
¢ Parks and Recreation Subcommittee of
‘the Senate Committee on Interior and In-
sular Affairs in Crescent City, Callfornia, it
was disclosed that in recent months your
company has been moving its cutting opera-
tions into virgin stands of redwoods on your
property south of the boundary of Jedediah
Smith State Park.

Since you own substantial redwood acreage
outiside the proposed park boundaries, X asked
you, during the hearings:

“Would it not be better, Mr. Miller, In the
future for us to agree that, while this legis-
lation is under discussion in the Congress,
precautions be taken that the area contem-~
plated to be used as a park be left alone to
the greatest extent economically feasible?’

Your reply was:

“It would certainly not be feasible. You
Just cannot move your operation around that
way.”

No one is more consclous than I of the
coustitutionally protected rights of the own-
ers of private property. The right to hold
and dispose of private property 1s basie to our
way of life.

The few remalning old growth redwoods

ationists,"

iy
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represent a priceless, frreplaceable part of
our American heritage! As the wheels of the
leglslative machine glowly turn and as legis-
lation to create a 13edwood National Park is
pending in Congrgss, I belleve that you, as

n. are attempting to save them,
agaln urge you to publicly announce,
iy a spirit of cooperation and with an aware-
ess of the responsibilities Imposed upon you
as trustees of this disappearing natural re-
source, & suspension of cutting in vital areas
of virgin redwoods within the proposed park
boundaries until Congress has had time to
act on this legislation,
‘With kindest regards,

Sincerely yours,

TrHoMAS H, KUCHEL,

U.S. Senator.

Exgmrr 2

Mmnrer REDWOOD CoO.,
Crescent Gity, Oalif., July 18, 1966.
Hon. Tromas H. KRUCHEL,
U.S. Senate,
Washington, D.C.

My DEeAR SENATOR KUCHEL: In Mr. Miller's
absence, I wish to acknowledge receipt of
your letter of July 12th. While a photocopy
of your letter has been forwarded to Mr.
Miller, it is unlikely that he will have an
opportunity to reply untll after his return
to this office on August 3rd.

Very truly yours,
VELMA JEREMIAH
Mrs. Velma Jeremiah,
Secretary to Mr. Harold A. Miller.
RACGAN & MAsON,
Washington, D.C., August 2, 1966.
Hon. THOMAS H. KUCHEL,
U.S. Senate,
Washington, D.C.

Dear SenaTror KUCHEL: On July 18, 1966,
you wrote to Mr. Harold Miller, President
of Stimson Lumber Company. For your
ady reference, & copy of your letter is at-

sponsibilities that he is suspending
in a “vital areq of virgin Redwoods.”

agreed that I would respond ss
outlined bglow. However, I have recently
been 111 and\consequently have not had the
opportunity oX responding to your letter un-
11 today.
in substance, I must
of the hearings at which
as also ralsed, and at
which time I poin¥ed out that over fAfty
members of Congress\have supported legis-
lation to impose the paxk elsewhere. I think

aistration’s pro-
posal. As was pointed out \n the hearings,
the park proposal has been
number of years and the pre
port for a park is not in the
the Miller land.

‘We therefore respectfully reques{ that you
advlse as to whether or not s r letters
were sent to other companies that\ are in-

.volved in outting adjacent to the other and

more heavily supported park proposal.

I would also like to call your attention—
and again not as a response in kind to your
subject letter—to an article in the New
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““Stnce 13§2, acquittals and dismissals for
the serlous crimes, as a group, have risen
14 per cent.

The offense which had the highest per-
centage of acquittals and dismissals was
forcible rape with 43 percent.

According to the FBI Uniform Crime
Reports, 53 of America’s finest law
enforcement officers were killed last
year by the brutal assaults of criminal
desperados. During the 6-year period,
1960-65, a total of 278 officers were
killed by ecriminal actions. Records
showed that, of those arrested for mur-
dering these policemen, 76 percent had
been arrested on some criminal charge
prior to the time they killed the police-
men, and, very significantly, over one-
half of the group had been previously ar-
rested for assaultive-type crimes such as
rape, robbery, assault with a deadly
weapons, and so forth. In fact, nine had
been charged on some prior occasion with
an offense of murder, seven of whom had
been paroled on the murder charge.
Sixty-eight percent of the persons re-
sponsible for the murders of the police-
men had prior convictions on criminal
charges, and more than two-~thirds of the
group had received leniency in the form
of probation or parole on at least one of
these convictions. More. than one of
every four of the murderers was on
parole or probation when he killed a po-
lice officer.

The number of serious crimes is an
affront to a nation which prides itself on
being civilized. Murder and assault are
throwbacks to the jungle, where man
lived on the skill of his knife and spear.
Surely, one of the characteristics of an
Intellizent and rational society is the op-
portunity of citizens to live in safety—
whether in their homes, or on the streets
or at their daily work.

Just who are the hard-core criminals
today? Do we have any information
about them?

THE HARD-CORE CRIMINAL

The FBI has undertaken a most
revealing study of selected hard-core
criminals. 'These studies indicate that
our total criminal population is much
smaller than total annual crime would
suggest. The explanation is that our rate
of criminal recidivism is high. For
example, the FBI studied the criminal
histories of selected murderers, bank rob-
bers, and fugitive felons. Of the 900 per-
sons arrested for murder at some stage
in their careers, it was disclosed that they
had an average of more than 6 arrests
over a 9-year span. Twelve percent of
these offenders had more than one
" murder charge on their record.

What did the FBI study show about
bank robbers—always a dangerous breed
of desperados? For bank robbers ar-
rested and charged in 1963 and 1964 their
average age was 31 and their aver-
age criminal career was over 10 years.
During this time, they had aver-
aged five arrests, almost one-half of
them for serious crimes. More than
three-quarters of these bank robbers had
been arrested for other crimes prior to
their arrest and charge for bank robbery.
Only a small number of bank robbers—

No. 181——18

@cressioNAL RECORD — sENAD

3 percent—had repeated this crime
after first being arrested for bank rob-
bery. Why this small rate of recidivism?
The answer probably les, according to
Mr. J. Edgar Hoover, in the high convic-
tion rate and prison terms given by the
courts.

These facts Indicate that the high vol-
ume of offenses in this country are being
committed by a relatively small criminal
population. The intensity of this crim-
Inal activity is highest in the younger age
groups. .

‘What does this mean? Simply this—
more preventative action is needed in
the early years to prevent these young-
sters from being hard-core criminals,
Moreover, we must look frankly at some
of the abuses of judicial leniency.

PAROLE AND PROBATION

Although parole and probation are
vitally necessary to the American judicial
system, they are, unfortunately, fre-
quently abused. The 1964 annual report
of the U.S. Board of Parole pointed
out that the maximum sentence im-
posed by the Federal courts during
1964 was 504 months, while the
average stay in prison of all Federal
prisoners was only 17.5 months. This
clearly shows that Federal prisoners are
serving much less than half of their in-
tended sentences.

Has parole or probation or other forms
of leniency such as the suspended sen-
tence or the conditional release tended
to rehabilitate criminals, lessen the crime
rate, or stop recidivism? An FBI study
of some 92,000 criminal offenders in
1963-64 showed that ‘76 percent were re-
peaters—that is, they had a prior arrest
on some charge. Leniency in the form
of probation, suspended sentence, parole,
or conditional release had been afforded
to 51 percent of the offenders. After the
first leniency, this group averaged more
than three new arrests. Murders, rapes,
and aggravated assaults committed by
those on brobation all attest to the fact
that there is indeed a severe lack of in-
sight surrounding these cases.

Headlines of every major newspaper in
the country reflect the daily onslaught
on the American citizenry by deranged
Individuals who have received unde-
served judicial leniency. In 1964, one of
these sadists, a man who had pleaded
guilty to two vicious murders in 1956 and
was subsequently convicted and sen-
tenced to life imprisonment, was set free
to roam the streets again. 'This indi-
vidual possessed nothing less than a 47-
year-old criminal record. Yet, only 8
years was the penalty for his act. ILess
than a year later, this man was before
the bar of justice again, this time for
his alleged participation in a dual
murder,

Another recent, tragic example of un-
deserved leniency involved o midwestern
Individual who had served 8 years in
prison for the brutal slaying of two west-
ern police officers. 'The two policemen
were cut down in the line of duty while
attempting to arrest their slayer. 'The
man was sentenced to life imprisonment
and 25 years, the sentences to run con-
currently. However, after only 8 years
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had transpired, the prison opened its
doors feeling that society’s debt had been
paid.

I am not a man without compassion or

forglveness, but it outrages my sense
of righteousness to think of this man
walking free in society—a man who had
cut short the lives of two officers of the
law. .
This is not an isolated case. Cases
such as the ones I have described con-
stantly arise. Undeserved parole and
probation are open invitations to crimi-
nals, whether they be smalltime hoods,
or bigtime operators, to continue thelr
assaults against society.

Therefore, it is mandatory that a
scrupulous eye be affixed to judicial
leniency. Common sense dictates that
our society must be protected from people
who, convicted of violent crimes, will do
everything within their power to con-
tinue their nefarious way.

SEX CRIMES

Outside of murder itself, perhaps the
most reprehensible crime perpetrated is
that of rape. Last year, there were
22,470 forcible rapes or assaults in the
United States. Above and beyond this
figure many of these crimes are never
reported to the police, primarily because
of fear or embarrassment on the part of
the victims.

For the period 1960-65, forcible rapes‘

have increased 36 percent. These statis-
tics can be more easily understood when
we realize that in 1965, 61 such offenses
occurred each day of the year—a rape
every 23 minutes.

‘The rapist, the child molester and the
“peeping tom” are basically depraved
Individuals. Unfortunately, sex crimes
are the ones particularly susceptible to
recidivism, that is, people with records
of such offenses tend to commit them
over and over again. Often, however,
these people are placed on probation,
especially if it is & first offense or they
are sent to hospitals for “rehabilitation.”
Sadly enough, in many cases, this period
of “rehabilitation” only consists of a
short time after which the individual is
released. A few days or weeks later he
is again arrested for the same crime.

LAW ENFORCEMENT TRAINING

American law enforcement today
stands on the front line against the
criminal. In 1965, according to the FBI
Uniform Crime Reports, the ratio of
police to population in 3,613 cities with g
population of 109 million represented
some 1.7 officers per 1,000 population,
Actually, this manpower is inadequate to
perform the mounting task facing Ilaw
enforcement. Today, especially in large
cities, an ever greater demand is being
made for placing officers on patrol duty.
Often, for the sake of safety, they must
go in pairs. But, as can be seen, patrol
duty is an enormous drain on manpower.
Too often, the chief of police does not
have the men to do what he knows
should be done.

In the suburbs, with a population of
40 million, which are today registering
the largest increases in crime, the police
employee ratio drops to 1.2 per thousand
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population. Actually, the average ratio
of police to population has remained
pretty much unchanged since 1958, de~
spite an increase in the volume of crime,
an increase in motor vehicle registra-
tions, and a constantly rising demand for
other police services.

What are the factors back of the ap-
palling increase in the volume of crime
here in America? There are, obviously,
many factors such as population growth,
a high rate of mobility, and so forth.
However, there are two factors to which
I especially wish to address my comments
at this time. One of these concerns civil
disobedience and demonstrations, and
the other concerns recent court decisions
which make more difficult the arrest,
prosecution, and conviction of crim-
inals.

CIVIL DISOBEDIENCE AND DEMONSTRATIONS

Over the past three or four years our
society has been subjected to a virtual
wave of demonstrations. America has
been affiicted by an epidemic of acts of
so-called civil disobedience. Laws,
whether in the form of municipal ordin-
ances or in the form of State statutes,
have been willfully and intentionally dis-
obeyed by individuals and by groups.
Private property has been subjected to
deliberate trespass, and mobs have taken
to the streets, interfering with commerce,
creating disorder, and breaching the
peace.

Wherever the so-called nonviolent
movement has gone, violence has all too
often accompanied it. In many in-
stances it could have been, and was, an-
ticipated that the highly publicized
‘“nonviolent” demonstration or march
would 1likely provoke violence, and 1t
was probably hoped by some that it
would do so. Violence was, in some in-
stances, apparently the catalyst so nec-
essary for success.

Aided and encouraged by vote-seeking
politicians, by some segments of the big
city press, by various church groups, and
by sincere do-gooders, those who ad-
vocated, paritcipated in, and led demon-
strations went on to advocate, particl-
pate in, and lead greater and larger
demonstrations. From demonstration to
demonstration, march to march, head-
line to headline—so it went. To lie down
in the streets and be carted off to jail
was heralded by some as an act of Chris-
tian witnessing, and & record of arrest
for acts of so-called civil disobedience
was considered a badge of honor for the
person with such a record. To march in
front of television cameras, arm in arm
with demonstrators, became the craze of
the times.

Civil disobedience was sometimes ad-
vocated from some of the pulpits
throughout the land and was encour-
aged, upon occasion, by public officials
whose voices joined in the refrain “we
shall overcome.” Sit-ins, wade-ins, and
walk-ins became the order of the day.
Demonstrators chained themselves one
to another, to form human walls in front
of business establishments. Children in
schools were exhorted to absent them-
selves and participate in marches and
demonstrations in violation of the law.
Court orders were flouted by demon-
stration leaders. Frequently, the mobs
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were so large that the police were help-
less to make arrests, and wrongdoers
went on their merry way unchallenged.
Not uncommonly, mobs converged upon
jails to demand that those persons ar-
rested for violating the laws be released
to violate the laws again.

Literally hundreds of agitators, trou-
blemakers, publicity seekers, as well as
good and noble men and women cru-
sading for what they believed to be a
just cause, converged from all points of
the compass upon troubled communities
traveling by bus, by train, by airplane,
and on foot to participate in this march
or that march and then to depart as
hurriedly as they had arrived. That
they left behind them aroused passions,
renewed hatreds, and exacerbated fric-
tions was of little consequence. The
march,* after all, had gone forward to
reach its goal, and had, therefore, been
a success. Men and women sought to
build or embellish reputations by par-
ticipating in the marches or by getting
themselves arrested, thus hoping to gain
g little local, or even national, notoriety.

These acts of so-called civil disobe-
dience were proclaimed time and time
again by important publi¢ personages to
be in the finest of American tradition,
and it became rather commonplace to
hear glowing references made to the
Boston Tea Party as an act of civil dis-
obedience on the part of our forebears
and come to be equated with acts of civil
disobedience lately being witnessed.
Human rights were loudly proclaimed to
be superior to property rights—among
the oldest and most basic of natural and
human rights—and demonstrators ar-
rested and convicted for trespassing on
private property were exculpated by the
U.S. Supreme Court and their convic-
tions voided.

It was said to be good Christian doc-
trine to disregard manmade laws which
conflicted with one’s own conscience. If
one felt a particular law to be wrong,
then he was to consider himself free, by a
higher moral law, to disobey such a man-
made law or ordinance. In other words,
each individual was to become the self-
determiner of those laws which he would
obey and those laws which he would r.of
obey. This was a curious and strange
doctrine, indeed, In a government reputed
to be a government of laws and not a
government of men.

In the face of such a situation as I
have described, is it any wonder that we
have observed a growing disrespect for
law and order? Should it come as a
surprise that young peobple, seeing their
parents and activist members of the
clergy engaging in demonstrations and
acts of civil disobedience, would come to
believe laws are made to be broken
rather than kept? Is it any wonder that
young people came to look upon an arrest
record as a matter of little or no con-
cern? And, if it was excusable—or even
popular—to disobey a municipal ordi-
nance or to become involved in e minor
infraction of the law, need one draw the
line, and, if so, where?

If one law could be flouted with im-
punity. why could other laws not be sim-~
ilarly disregarded? If one could cava-
lierly disobey a municipal ordinance, why
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not disobey a State statute? If one coutd
commit a misdemeanor and go unpun-
ished, why not a felony? If it was the
accepted norm for one’s parent to break
the law and heap abuses upon policemen,
why was it not equally acceptable for
the student to be disrespectful toward his
teacher? In such an atmosphere of per-
missiveness, civil disobedience, and dis-
respect for civil law, the seeds of crime
took deeper root, and the Nation is now
reaping the harvest.
HANDCUFFS ON LAW ENFORCEMENT

During recent years many court deci-
sions have been rendered in the general
fleld of civil liberties which affect the
day~to-day work of law enforcement.
From a society in which some constitu-
tional rights were often ignored or over-
looked, we have now become a society in
which no constitutional right of any per-
son is too unimportant for the coufts
and public opinion to scrutinize.

As a result, a number of court deci-
sions have strengthened the rights of the
individual and restricted the power of
the police. No American, in any way,
wants to see any abrogation of civil lib-
erties or abuse of constitutional privi-
leges. Yet, there is conclusive evidence
that some judges, in their decisions, are
today unnecessarily fettering law en-
forcement; that is, putting unrealistic
handcuffs on the police.

Take, for example, a Chicago judge’s
decision in March 1965, which acquitted
two defendants in a case in which two
plainclothes police officers were attacked
in a street assault. One of the officers
was so severely gashed, he spent 23 days
in the hospital, where 28 stitches were re-
quired to close his wound. One of the
assailants had a broken beer bottle and
the officers, after identifying themselves,
drew their pistols and ordered the man to
drop the bottle, which he refused to do.

In releasing the two men, the judge
said:

The right to resist unlawful arrest is a
phase of self-defense. What is a cltizen to
do when he Is approached by two officers
with a gun?

Seldom has a more unreglistic judicial
decision been rendered. Here was a case
of a defendant who had used a broken
beer bottle to attack officers who had
properly identified themselves and who
had drawn their weapons in justifiable
circumstances. Yet, the arresting officers
were criticized. i

Never must we forget, Mr. President,
that the citizens of the community also
have rights. Where the balance is
weighted to heavily in favor of the crim-
inal, giving him every break and putting
cuffs unnecessarily on the police, the
cause of good society is not promoted,

On June 13, the U.S. Supreme Court
hung yet another anchor around the
necks of this Nation’s police officers.

The 61-page decision, written by Chief
Justice Warren and the concurrence of
Justices Black, Douglas, and Brennan,
came as no particular surprise. It is in
keeping with the trend of decisions which
these men have handed down for years—
decisions which hamper effective law en-
forcement, elevate individual rights out
of perspective and regulate the overall
rights of society to a secondary position.
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< But there are many who were surprised

to see Justice Fortas joining these four
to form a majority and thus enable the
Supreme Court to once again impede
law enforcement. It was, after all, only
last year that Justice Fortas testifying
before the Judiciary Committee of this
body which was considering confirma-
tion of his appointment to the Supreme
Court, declared that he believed the
“adequate opportunity’” for police inter-
rogation of persons accused or suspected
of a crime is absolutely essential to law
enforcement.

In the words of an editorial from the
June 15, 1966, issue of the Washington
Evening Star, under the decision which
Justice Fortas helped to make effective,
“opportunity for police interrogation be-
comes, not adequate, but virtually im-
possible. Law enforcement, and espe-
cially the public, will suffer accordingly,”
the newspaper declared.

This landmark decision—and indeed
it must be so characterized since it in-
troduces an entirely new concept into
police operations—interposes for the
first time the full impact of the fifth
amendment protection against self-in-
crimination on the police-suspect rela-
tionship.

The Court said:

We hold “that when an individual is taken
Into custody or otherwlse deprived of his
freedom by the authoritles and 1s subjected
to questioning, the privilege against self-
inerimination 1is Jeopardized. Procedural
safeguards must be employd to protect the
privilege. . . .

Here are the safeguards demanded by
the five-men—the rules which they have
imposed on all the police officers of this
land:

He (the suspect) must be warned prior to
any questioning that he has the right to re-
main silent, that anything he says can be
used agalnst him In a court of law, that he
has the right to the presence of an attorney,
and that if he cannot afford .an attorney one
will be appointed for him prior to any ques-
tloning if he so desires. Opportunity to ex-
erclse these rights must be afforded to him
throughout the interrogation. After such
warnings have been glven, and such oppor-
tunity afforded him, the Iindividual may
knowingly and intelligently walve these
rights and agree to answer questions or make
a statement. But unless and until such
warnings and walver are demonstrated by the
prosecution at trial, no evidence obtalned as
a result of Interrogation can be used against
him.

The Honorable J. Edward Lumbard,
chief judge of the Second Circuit Court
of Appeals, In September 1963, wrote in
the American Bar Association Journal
that there have been two distinct trends
in the criminal law during the last 40
years—‘to strengthen the rights of the
individual and to. restrict the powers of
the police.”

In April 1964, Jenkin Lloyd Jones,
noted editor and newspaper columnist,
summed up the feelings of many in a
column he called “Weeping for the Inno-
cent” with these words:

It 1s tlme that decent Americans begin to
yell bloody murder. The robbers have been
chasing the cops long enough, Let’s turn the
race around. Let's recognize that honest
Ppeople have some rights, too, and that among
these rights Is the protection afforded by
making 1t dangerous to rob, loot, malm or
murder them.
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Well, a lot of decent Americans have
been yelling bloody murder, but their
shouts have gone unheeded by a Supreme
Court which seems to hear only the senti-
mental and illogical gush of the small
minority intent on elevating the rights
of the individual above the rights of so-
ciety. So, the scales of justice, which
should be maintained at a delicate bal-
ance, have gradually but steadily been
tipped in favor of the lawless.

Chief Justice Warren went to great
lengths in his 61-page decision to belittle
the impact which his “safeguards” will
have on law enforcement. Blandly he
asserted:

The limits we have placed on the Interro-
gation process should not constitute an un-
due interference with a proper system of law
enforcement . . . our decislon does not in
any way preclude police from carrying out
their traditional Investigatory functions.

Yet, Mr. President, police interrogation
of suspects long has been a traditional
investigatory function, and the Court-
imposed “safeguards” certainly will pre-
clude police from carrying it out.

‘The Chief Justice cited the “exemplary
record of effective law enforcement” on
the part of the Federal Bureau of Inves-
tigation which through the years has ad-
vised suspects:

At the outset of an interview, that he Is
not required to make a statement, that any
statement may be used against him in court,
that the Individual may obtain the services
of an attorney of hls own cholce and, more
recently, that he has a right to free counsel
if he is unable to pay.

He devoted four pages in his decision
to outlining the FBI’s procedures.

But is there justification for the Chief
Justice's assertion that ‘‘the practice of
the FBI can readily be emulated by State
and local enforcement agencies”? e
dismissed the argument that the FBI
deals with different crimes from those
dealt with by State authorities as not
mitigating the significance of the FBI
experience.

Justice John Harlen, in his dissent,
rightly noted: .

In spite of the Court’s obiter dictum ...
there is some basis for believing that the
staple of FBI criminal work differs impor-
tantly from much crime within the ken of
local police.

Then In a classic understatement, Jus-
tice Harlan declared:

The skill and resources of the FBI may also
be unusual,

Justice Harlan also pointed out that
FBI agents in the past have not been en-
cumbered by the now-required affirma-
tive “waiver” before they could ask ques-
tions, nor were they previously prevented
from attempting to prevail upon a sus-
pect, who has said he did not want to
talk, to change his mind.

'To date, I have noted no comment by
FBI Director J. Edgar Hoover concern-
ing the most recent Supreme Court deci-
sion which further complicates the work
of the profession to which he has dedi-
cated his life. But one can gain some
insight into his feelings from the follow-
ing passage from a statement he made
in 1960: .

We are faced today with one of the most
disturbing trends that I have witnessed in
my years of law enforcement—an over-
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zealous pity for the criminal and an equiv-
alent disregard for his victim.

The Chief Justice also devoted con-
siderable space to an attempt to show
that the British have not suffered from
similar safeguards in effect since 1912.
Justice Harlan pointed out several sig-
nificant differences in our newly formed
‘rule of police interrogation and the Brit-
ish judges’ rules.

That many British subjects are less
than satisfied with their form of erimi-
nal justice also is quite evident. An
article published in March 1965, in the
American Bar Association Journal by
Lord Hartley Shawcross, noted British
lawyer, is a_good example. He wrote
that crime in'Britain pays because “more
and more people get away with it.”” He
declared:

We cling to a sentimental and sporting at-
titude in dealing with the criminal. We put
llusory fears about the impalirment of 1ib-
erty before the promotion of justice. How
are our liberties protected by making crimi-
nals and suspects a privileged class? The
activities of the criminals are a far more seri-
ous invasion of our privacy and our liberties
than those of the police,

This eminent British lawyer, with
years of experience under the judges’
rules, has learned his lesson the hard
way. He has seen the folly of subordi-
nating the rights of society to the rights
of the individual in criminal matters.
Thanks to our Chief Justice and his
four associates, we must now experience
this same folly.

The Chief Justice and his four con-
curring Associate Justices were not sat-
isfied on June 13 with merely imposing
new and severe restrictions on law en-
forcement. They also took the occasion
to malign law enforcement through di-
rect accusation and innuendo in a seem-
ingly gratuitous manner. The Chief
Justice quoted numerous excerpts from
what he referred to as police manuals
and texts to show the sinister trickery
police are instructed to use in an effort
to induce a confession.

But, as Justice Tom Clark pointed out
in his dissent, not one of the so-called
police manuals *“is shown by the record
here to be the official manual of any po-
lice department, much less in universal
use in erime detection.” The manuals
quoted, said Justice Clark, are ‘“merely
writings in this field by professors and
some police officers.” Justice Clark also
declared:

The police agencles—all the way from mu-
niclpal and state forces to the federal bu-
reagus—are responsible for law enforcement
and public safety in this country. I am
proud of their efforts, which in my view are
not Ifalrly characterized by the Court's
opinion.

To which I say, “Amen.”

One of the greatest achievements of
American law enforcement has been In
preserving, nurturing, and strengthen-
ing the proper relationship of the indi-
vidual to the state.

This Nation emerged on the basic prin-
ciple that the individual must be pro-
tected from the tyranny of the state.

Law enforcement has assumed a, front-
line role in fichting to preserve and
strengthen the integrity of free govern-
ment, the dignity of man, the supremacy
of law over force—the basic freedoms we
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hold priceless. The continuing chal-
lenge is to define and preserve the
proper balance between the rights of the
individual and those of soclety,

This challenge was being met in true
democratic fashion. Justice Harlan
pointed out in his dissent that there now
is a massive reexamination of
law enforcement procedures on a scale
never before witnessed. Involved in this
vital project is a special committee of the
American Bar Association, a study group
of the American Law Institute, the Pres-
ident’s Commission on Law Enforcement
and Administration of Justice, and sev-
eral other groups equipped to do prac-
tical research. Some of the best minds
in all fields affected by and relating to
law enforcement are involved in this
undertaking.

As Justice Harlan asserted, great con-~
cern has been expressed that the long-
range and lasting reforms being formu-
lated by these careful studies may be
frustrated by the Court’s too rapid de-
parture. from existing constitutional
standards. Justice Harlan-continued:

Despite the Court’s disclalmer, the prac-
tical effect of the decisfon * * * must inevi-
tably be to handicap seriously sound efforts
at reform, not least by removing options
necessary to a just compromise of competing
interests. Of course, legislative reform Iis
rarely speedy or unenimous, though this
Court has been more patient in the past.
But the legislative reforms when they came
would have the vast advantage of empirical
date and comprehensive study, they would
allow experimentation and use of solutions
not open to the courts, and they would re-
store the inifiative In criminal law reform
to those forums where it truly belongs.

Iet me underscore the last part of
Justice Harlaen’s comment—the restora-
tion of the initiative in criminal law re-
form to those forums where it truly be-
longs. One wonders if the Chief Justice
and his associates have not become in-
toxicated by their recent forays into the
fleld of legislation. Could it be that they

viewed the various studies as a threat to -

their newly asserted power to legislate
criminal law rather than rule upon it?

The Chief Justice and his four con-
curring Assoclate Justices “encourage
Congress and the States to continue their
laudable search for increasingly effec-
tive ways of protecting the rights of the
individual while promoting efficient en-
forcement of our criminal laws.” Bub
they warn at the same time that any
congressional or State action must go at
least as far as the rules promulgated by
the Court.

Justice Byron White in his dissent
declared:

The most basic function of any govern-
ment 1s to provide for the securlty of the
individual and of his property. Thesc ends
of soclety are served by the criminal laws
which for the most part are aimed at the
prevention of crime. Without the reasonably
effective performance of the task of prevent-
Ing private violence and retaliation, it is idle

to talk about human dignity and clvilized
values.

My research indicates that the ma-~
jority of Americans feel the Court has
interpreted the Constitution as a char-
ter of freedom for those who have chosen
to ignore the Constitution and all our
laws, who have chosen to defy law and
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order with their every deed, who have
chosen to demand and expect every right
for themselves while denying any rights
to others.

Insuring maximum safety for the in-
nocent sometimes works to provide pro-
tection for the criminal., Perhaps that
is an unavoldable side effect, but our
system of justice should exist not just
to exonerate the wrongly accused but
also to convict and punish the guilty.
Clearing the innocent and convicting
the guilty both are important methods
for providing protection to the many
millions of members of society who think
the criminal is a greater threat to their
well-being than is the police officer.

Many of our forefathers came from
countries where this was not necessarily
true. The State and its police were a
greater threat to them and their prop-
erty than the few criminals around.
For this reason our Founding Fathefs
insisted on certain protections against
police invasion of privacy and violation
of rights. Thank God for them. But
let us not interpret them out of all pro-
portion—let us not so impede the work
of our law enforcemenft agencies that
they cannot provide the protection we
want and need.

Always we hear the cry raised by the
proponents of individual rights that we
are in danger of a police state. But
when the Constitution and Bill of Rights
were enacted in the 18th century and
interpreted with a much narrower view,
we did not have a police state. We did
not have g police state 100 years ago,
10 years ago, nor even the day before
the Supreme Court made its landmark
decision. Nor were we In danger of hav-
ing one. .

This Nation is in the midst of a war
on crime—a war which must be won if
we are to remain a free people with any
rights either for society or the individual.
The gravity of the situation can be seen
in the fact that crime over the years
since 1958 has increased six times faster
than our national population growth.

We need all our resources in the fight
against crime. We need especially the
full services of our law enforcement
agencies. These we cannot have now
because five men on the Supreme Court
have chosen to once again place a hin-
drance, 2 needless hindrance, in the path
of law enforcement.

No thinking person can contest that
the “safeguards” will impede effective
law enforcement.

Listen to the words of Justice White’s
strong dissent:

The rule . ., . will measurably weaken the
ability of the criminal law. . .. It is a delib-
erate calcuius to prevent interrogations, to
reduce the incidence of confessions and pleas
of guilty and to increase the number of
trials. . . . There 15, In my view, every reason
to believe that a good many criminal de-
fendants, who otherwise would have been
convicted on what this Court has previously
thought to be the most satisfactory kind of
evidence, will now, under this new verslon of
the Fifth Amendment, elther not be tried at
alkor acquitted i1f the State’s evidence, minus
the confession, is put to the test of litigation.
I have no deslre whatsoever to share the re-
sponsibllity for any such impact on the
present criminal process,

In some unknown number of cases the
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Court’s rule will return a killer, a rapist oy
other criminal to the streets and $o the en-
vironment which produced him, to repeat his
crime whenever it pleases him. As a conse-
quence, there will not be a gain, but a loss,
in humsan dignity. The real concern is not
the unfortunate consequences of this new
declsion on the criminal law as an abstract,
disembodied series of authoritative proscrip-
tions, but the impact on those who rely on
the public authority for protection and who
without it can only engage in violent self-
help with guns, knives and the help of their
ncighbors similarly inclined,

And then Justice White made what is
perhaps the most pathetic statement
contained in the entire 61 pages of the
Court’s decision and the 49 pages of dis~
sent, He said:

There is, of course, a saving factor: the
next victims are uncertain, unnamed and
unrepresented in this case,

Was this not another way of saying
that the Court once again was playing
Russian roulette with countless Ameri-
cans who think they have-a right to pro-
tection from all types of criminals?

One of the cases decided by the Su-
preme Court in handing down its 5-to-4
decision gives good insight into what im-
pact the new “safeguards” may have on
the war against crime. I refer to the
case of Ernesto A. Miranda against
State of Arizona.

Miranda was arrested 10 days after an
18-year-old girl was kidnaped and forei-
bly raped near Phoenix, Ariz. Taken
to the police station, he was picked
out of a lineup by the victim. He then
was taken into another room and ques-
tioned by two officers. At first he denied
his guilt, but after a short time he con-
fessed and provided both a detailed oral
and written statement, all of which was
completed in less than 2 hours. There
was no contention that any force,
threats, or promises had been used. The
statement he signed contained the word-
ing that the confession was voluntary
and made “with full knowledge of my
legal rights, understanding any state-
ment I make may be used against me.”

The Chief Justice and his four con-
curring Associate Justices reversed the
conviction since Miranda had not been
advised of his right to consult with an
attorney and since his right not to be
compelled to incriminate himself was not
effectively protected.

Concerning the decision, Justice Har-
lan had this to say in dissent:

One Is cntitled to feel astonished that the
Constitution can be read to produce this re-
sult, These confessions were obtalned dur-~
ing brief daytime questioning conducted by
two officers and unmarked by any of the
traditional indicia of coerclon. ‘They assured
a convictlon for a brutal and unsettiing
crime, for which the police had and quite
possibly could obtain little evidence other
than the victim’s identification, evidence
which is frequently unreliable. There was, in
sum, a legitimate purpose, no perceptible un-
fairness, and certainly Iittle risk of injustice
In the interrogation. Yet the resulting con-
fesslons, and the responsible course of police
practice they represent, are to be sacrificed
to the Court’s own finespun conception of
fairness which I seriously doubt 1s shared by
many thinking citizens in this country.

There is another fact which we must
now recognize and soon face as a result
of the five men’s new safeguards, The
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§dfeguards are certain to necessitate
much gre2ter expenditures of tax moneys
at the Federal, State, and local levels
in the fight against crime,

First of all there must be funds to pay
the “stationhouse lawyers” requested by
suspects—eriminals who failed to steal
enough to be able to afford their own at-~
torney or who squandered what they
took before they were arrested. But
then this cost can hardly be charged to
the war against crime, for these lawyers
will not be at the police station to assist
in the search for truth—they will be
there to help the suspect beat the rap.
As Justice White pointed out in his dis-
sent:

The Court all but admonishes the lawyer
to advise the accused to remain silent. . . .

It would almost seem that the Chief
Justice and his four concurring Associ-
ate Justices feel that a suspect is not
capable of exercising his personal right
against self-incrimination—he must
have an attorney to do it for him. Jus-
tice White commented on this point:

Instead of confining itself to protection of
the right agalnst compelled self-incrimina-
tion the Court has created a limited Fifth
Armendment right to counsel-—or, as the
Court expresses 1t, & “right to counsel to pro-
tect the Fifth Amendment privilege. . . .”
The focus then is not on the will of the
accused but on the will of counsel and how
much influence he can have on the accused.
Obviously, there is no.warrant in the Fifth
Amendment for this Installlng counsel as
the arbiter of the privilege.

Another obvious expense which will
result from the safeguards will stem
from the need for more and betler law
enforcement officers. To get them is
going to require better pay than is now
being provided our police in many areas.
And they are going to have to be pro-
vided better and more extensive training
to enable them to cope with all the red-
tape imposed on them by the Chief Jus-
tice and his four concurring Associate
Justices.

On June 16, I sent a telegram to Police
Chief John B. Layton, Washington
Metropolitan Police Department, asking
him to comment on the effect which the
U.S. Supreme Court ruling would have
on law enforcement in the District of
Columbia. He answered as follows:

The effect of this ruling, as I see 1t, will
be to further reduce the opportunity for

U.8. Supreme Courl Justices, 1789-1966—Period of service and prior judicial experience
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obtalning an admissible confession or ad-
mission after an arrest of a defendant has
been effected or his freedom of movement
curtalled by the police, ‘This decision moves
the protection against self-lnerimination of
an indlvidual black to an earller time than
we have previously understood it. That is
the privilege against self-incrimination and
right to counsel is Invoked not just at the
trial stage, but as soon as the defendant is
taken in custody, that is at the earllest stage
of custody procedures.

It would appear, therefore, that the only
statements or admissions that would be ad-
missible under this oplnion would be those
made outside of a custody situation or those
where 1t can be clearly shown that the de-
fendant made, not only, a voluntary but a
“knowing’” and ‘“Intelligent” waiver of his
right to counsel.

In the same telegram, I asked Chief
Layton if the ruling would make more
difficult the work of the Police Depart-
ment and, if so, why. He answered
thusly:

In my judgment, the enforcement efiorts
of the Police Department will be made con-
siderably more dificult. Many criminal acts
are perpetrated In a manner calculated by
the offender to prevent later identification.
‘Without fairly conclusive evidence, identify-
ing a particular offender with an offense, the
questioning process, using whatever evidence
had been developed to substantiate the prob-
able cause requirement for arrest, has been
an important procedure in developing addi-
tional evidence in the nature of admissions
or confessions or statements, Intended to be
exculpatory which through Investigation,
might be broken down and ultimately sub-
stantiate the defendant’s guilt.

Of necessity, more rellance will have to be
placed on otheér individuals who may be wit-
nesses to some aspects of an offense and it
is remembered in this connection that many
cltizens already are reluctant to become in-
volved as witnesses In Court cases. It is
generally recognized that an Attorney’s ad-
vice to a criminal defendant, originally, will
be not to talk to the police. A defendanty
who would make admissions of a criminal
offense in the face of such a warning, would
be under strong personal compulsion to speak
out. It would glso seem natural that the
criminal element in our soclety would be-
come even more arrogant in any contact they
will have with the police.

In answer to my question as to whether
the ruling would “just about eliminate
the use of confessions,” Chief Layton
answered by saying:

The answer is yes. There would be very
little opportunity, as I see it, to obtain a
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confession which would be ruled admissible
under this Supreme Court opinion, especlally
if glven after arrest.

I asked Chief Layton whether or not,
as a result of the ruling, he foresaw an
accelerated increase in crime in the
Nation’s Capital, to which question he
responded in the following manner:

I would not predict an accelerated Increase,
but I would not be surprised to observe some
increase in crime. Those defendants charged
with crime and particularly the recidivist
will be aware that he is afforded advice of
counsel at an earller stage than has been
true prior to this opinion. And the scales
are now balanced somewhat more in his
favor.

‘While there are many factors causing crime,
I can't help ,but note that the crime rate
has been con"ﬁ:uulng an upward trend during
a period where the excluslonary rules have
been given more effect in the trial of eriminal
cases.

Mr. President, it certainly is regrettable
that the Supreme Court, through a bare
majority of its members, has become
obsessed with this overemphasis of in-
dividual rights as against the rights of
society. Our Nation and countless of
its innocent citizens will undoubtedly
suffer as a result, and, fearfully, the
situation as to crime, in this country, will
continue to grow worse. I hope that our
Nation’s highest tribunal will eventually
expenence a change of direction in deal-
ing with criminals, and that public-
spirited citizens everywhere will rally to
the support of police departments
throughout the land and speak out, at
every opportunity, in behalf of obedience
tolaw.

To quote a former Justice of the U.S.
Supreme Court:

Lawlessness, If not checked, Is the pre-
cursor of anarchy. (Frankfurter)

Mr. President, I ask unanimous con-
sent fo have printed at this point in
the RECORD a paper prepared by the Li-
brary of Congress which shows the pe-
riod of service, in terms of prior judicial
experience, of the U.S. Supreme Court
Justices from 1789 through 1966.

The PRESIDING OFFICER = (Mr.
BrREwsSTER in the chair). Without ob-
jection, it is so ordered.

There being no objection, the tabula-
tion was ordered to be printed in the
REecorp, as follows:

Chlef justice Dato of Commence- Servico Appointed by— Prior judiclal experienco
commission |ment of service| terminated
John J Sc{:t. 28,1789 | Fob. 2,1700 | June 20,1705 | Washington.____._. Chief justice of Now York (Colonial), 1776-79.1
John Ruﬂndtm - July 1,1795 | Aug. 12,1705 | Deo. 15,1875 do._ Ch, y Court of South Carolina, 1784-89; Supreme Court of South
- Carouna 1791-94; Assoclate Justice of U, 8. Buprome Court, 1786-01.
Oliver EUsworth. cccoammocmccaae Mar. 4,1700 | Mar, 8,1786 | Dec. 15,1800 [-.—_. [¢ (¢ T Supremo Court of Errors of Connecticut (Colonial); Supcrlor Court
of Connecticut (Coloniul), 1781-85,

John Marshall o oo ccmceecee Jan, 31,1801 | Feb., 4,1801 | July 6,1835 None.?

Roger Brooke Taney. -| Mar, 15,1836 | Mar, 28,1836 | Oot. 12 1864 Do.

S8almon Portland Chaso .| Dce. 6,1864 | Dee, 15,1864 | May 7 1873 Do.

Morrison Remick Walto. -| Jan. 21,1874 | Mar. 4,1874 | Mar. 23,1888 Do.

Melville Weston Fuller.. .| July 20,1 Oct. 8,1888 | July 4,1910 Do,

Edward Douglass White._____._____ Dee. 19,1010 | Dec. 12,1010 | May 18,1021 A fato Justico of Suprome Court of Louwuma, 1878-80; Assoclato

Justice of U.S. Bupremo Court, 1684-1010.
William Howard Taft .. ____-..___ June 30,1921 | July 11,1921 | Fob. 83,1930 J%‘Eﬁo C?ii' S&%elihgz 1%%? Olncumau 1887-92; U.S, Court of Appeals,
C1

Charles Evans Hughes._ 13,1030 24,1930 ( Juno 30,1941 Assoctate Justice of U.S. Supremo Court, 1910-16.

Harlan Fisko Stono.--- 3,1041 Apr. 22 1946 Assoclate Justice of U.S. Suprome Court, 1926-41,

:ZEre(lie‘%ck Moore Vinson. Sopt. ¢ 8 1953 U. S Court of Appeals for Dlstﬂct of Columbm 103943, N

arl Warren -

John Rutledgo Sept. Mar, 5,1791 Chuncery Court of South Carolina (Colonial), 1784-89.

William Cushing Bept. 27,1780 | Feb, 2,1700 | Sept. 13 1810 Superior Court of Massachusetts (Colonial), 1772-74; "Massachusotts
eneral Court, 1774-75; Massachusetts Supromo Cou:t 1775-89.

James Wilson ool Sopt. 20,1789 | Oct, 65,1789 | Aug. 21,1788 I_..__ {1 O None.

Footnotes at end of table,
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Chilef justice Dato of Commonce- Servico Appointed by— Prlor judicial oxperlonco
commission (ment of sarvica| terminated
John Blair Sopt. 30,1780 | Fob, 2,1700 | Jan. 27,1700 General Court of Virginia (Colonial), 1778-80; High Court of Chancery
of thlnlu (Colonlal), 1780; Court of Appcals of Virginla, 1780-89.
James Tredel o o ceianae Fob. 10,1700 | May 13,1700 do. North Carolina Superlor Court, 1777-78.
Thomas Johnson Nov. 7,1701 | Augz. 6,1792 | Feb. 1,1703 Court of Maryland, 1760-91,
Willlam Patterson . eeeememcacnmaee-m Mat. 4,1703 | Mar. 11,1793 | Sept. 9,1806 |- Nono.
Hamuel Chastaneeacemcccvammnannann Jan. 27,1708 | Fob. 4,1706 | Juno 19,1811 Crli_;n{nal Court of Baltimoro, 1788-01; Goneral Court of Maryland,
Bushrod Washlngton. cceemmmamauas Dec. 20,1708 | Fob, 4,1790 | Nov. 26,1820 |.____ L (. Nono.
Alired Moore Dece, 10,1799 | Aug. 9,1800 | Jan. 26,1804 | John Adams...-.- Superlor Court of North Carollna, 1798-99.
Willlam Johnson Mar. 26,1804 4,1 Jeflerson, Court of Common Pleas of South Carolina, 1798-1804.
1lenry Brockholst Livingston_...---} Nov. d Supremo Court of Now York, 1802-06,
Thomas Todd Mar, Court of Appeals of Kentucky, 1801-07,
Joseph Story. oo e aieeeeeaae Nono.
(tabricl Duvall. (oo Do.
Smith Thompson. | Supreme Court of Now York 1802-19. i
Robert Trimblo. oo oo Cguri of 1%{.78;3%15 of Kentucky, 1807-09; V.S, District Court, Xon-
ucky, .
John McXLean Supremo Court of Ohlo, 1816-22, .
Ilonry Bol@wWin. o ammecomeeeraeeean Noneo.
James Mooro Wayno..c.-cee-- Superlor Court of Georgla, 1024-29.
Philip Pendleton Barbour, General Court of Virginia, 1825-27; U.8. District Court of Virginia,
Eastern District, 1830-3G.
John Catron Tonnesseo Supreme Court of Errors and Appceals, 1824-34,
Jolm MeKInIoy . w e emcecammcamaece Nono.
Peter Vivian Danlel. ... mmmmae 1 , 1841 U.,8. District Court of Virginla, 1836-41,
Samuel Nelson Teb. 13,1846 | Fob. 27,1846 | Nov. 28, 1872 Ci{%‘]ﬁ 5Court'. of Now York, 1823-31; Supreme Court of Now York,
Ievl Woodbury. Sept. 20,1845 | Sopt. 23,1845 | Sept. 4,1851 Superior Court of New ITampshiro, 1817-23.
Robert Cooperavamaua- Aug. 4,1846 | Aug, 10,1846 | Jan. 31,1870 Distriet Court of Allegheny County, Pa., 183340,
‘Benjamin Robbins Cur: Deo. 20,1851 | Oct. 10,1851 | Sept. 39,1857 None.
John Archibald Campbell. Mar, 22,1853 | Apr. 11,1853 | Apr. 30,1861 Do.
Nathan Clifford. -a--- Jan, 12,1858 | Jan. 21,1808 | July 25,1881 Do.
Noaoh Haynes Swayno__ Jan. 24,1862 | Jan. 27,1862 | Jan. 24,1881 Do.
Samuel Freeman Miller o ccemmmmanx July 16,1862 | July 21,1862 | Oct. 13,1800 Justico of peace, Bourbonville, Ky., 1340’s.
David Davis. Dec. 8,18062 | Dee. 10,1862 | Mar. 4,1877 8th Judlclal Circuit in Illinols, 184862,
Stephen Johnson Fieldoooomacame - Mar, 10,1803 | May 20,1863 | Dee. 1,187 Supromo Court of California, 185763,
William Strong. Feb, 18,1870 | Mar, 14,1870 | Dec. 14,1880 Supremo Court of Pennsylvania, 1857-68.
Joseph P, Bradley. cememcvmemmmamana Mar. 21,1870 { Mar, 23,1870 { Jan. 1892 _| None.
Ward Junt Dee. 11,1872 | Jan. 96,1873 | Jan. 27,1882 Now York Court of Appeals, 1865-73.
John Marshall Harlan. .| Nov. 20,1877 { Dee. 10,1877 | Oct. 14,1911 County Court, Franklin County, Ky., 1858-59,
William Burnham Wo0dS. .o cacecnnn- Deoc. 21,1880 | Jan., 5,1881 | May 14,1887 Mé‘fﬂl?; ghlrl)ixécol% 9Il_)ﬁ l(;uswn, Alabama, 1868-60; U.8. Court of Appeals,
cuit, 3
Stanloy MattheWs - ocamacaccccmean= May 12,1881 | May 17,1881 | Mar, 22,1889 Court of Common Pleas, Hamilton County, Ohlo, 1851-53; Superlor
Court of Cincinnatl, 1863-65.
TToraco Qray. . .ccmcacecuammcaamenan) Dec. 20,1881 | Jan. 9,1882 SePt. 15, 1002 Supreme Judicial Court of Massachusotts, 1864-82.
Sumuel BlatehforQocmmacemancmcmmman Mar. 22,1882 | Apr. 3,1882 | July 7,1893 U.8. District Court of Now York, Southern District, 1867-78; U.S.
Court of Appoeals, 2d Clreult, 1878-82.
Luclus Quinius C. Lamar . coceen-- Jan. 16,1888 | Jan. 18,1888 | Jan. 23,1883 | Clevecland. ... Nono.
David Joslah Brower- ... Dec. 18,1880 | Jan. 6,1800 | Mar. 28,1910 | Harrlson. . ___.._ Probate and criminal courts, Leavenworth County, Kans., 1862-65;
Kansas District Court, 1865~69; Suprome Court of Kansas, 1870-84;
U.8. Court of Appeals, 8th Circuit, 1584-90.
Tenry Billlngs Brownammemmmcemena Dee. 29,1800 | Jan. 5,1801 | May 28,1906 Circuit Court, Wayne County, Mich., 1868, U.8. District Court,
& Eastern District of Michigan, 1875-90.
Cleorge Shivas,Jr. 26,1802 | Oct. 10,1802 | Feb. 23,1003 Nono.
Tlowell Edmunds Jackson.. Tob. 18,1803 | Mar. 4,1803 | Aug. 8, 1895 U.S. Court of Appesls, 6th Clrcult, 1886-93.
Tdward Douglas Whito_. Feb. 19,1804 | Mar. 12,1804 | Dec. 18,1910 Supreme Court of Louisiana, 187889,
Rufus Wheeler Peckman. Dec, 9,1805 | Jan. 6,1806 | Oot. 24,1009 Stixs)gg%g Court of Now York, 1883-86; Court of Appeals ol New York,
Joseph McKenna Jan, 21,1808 | Jan. 26,1808 | Jan. 5,1025 U.8. Court of Appeals, 9th Clrcult, 1892-97.
Oliver Wendell Holmes. -| Dec. 4,1802 [ Dec, 8,1902 | Jan. 12,1932 Supromg Judiclal Court of Massachusetts, 1882-1002,
. William Rufus Day.... .| Fob. 23,1003 | Mar. 2,1003 | Nov. 13,1922 C%xll;t olrt (‘i%{)nﬂ%gs Pleas, Ohlo, 1886-90; .8, Court of Appesls, 6th
cult, 3
Willlam ¥enry Moody- - --| Doo. 12,1908 | Dee, 17,1906 | Nov. 20, 1010 _{ None.
Ilorace Harmon Lurton . oc-eavuuns Dec. 20,1900 | Jon, 3,1010 | July 12,1914 Chancellor, 6th Dlvislon, Tennessco, 1875-93; U.S. Court of Appeals,
G6th Circult, 1893~19010.
Charles Evans Hughes. 2,1010 | Oet. 10,1910 | June 10,1916 one. .
Willls Van Devanter_ceeeoeoooccane- Deo. 16,1010 | Jan., 3,1011 | June 2, 1937 Su {fnl'ﬁat (13&1)131"_1:1 6)1‘ Wyoming, 1889-90; U.8. Court of Appeals, 8th
R cult, A
Josoph Rucker Lamar. cceeecemane--! Deo. 17,1910 |._..- ce-a-=-} Jan. 2,1016 Supreme Court of Qeorgla, 1906-08,
Mahlon PItNoy.u v cmmmcccccmanae Mar. 13,1912 | Mar, 18,1912 | Dec. 31,1922 Sligégl_xll% Court of Now J"crsoy, 1901-08; chancellor of New Jersoy,
James Clark McReynolds.. coemeean Aug 20,1014 [ Oct. 12,1014 | Jon. 31,1941 None.
Louls Dembitz Brandeis. -| June 1,1918 | June §,1918 13,1039 Do.
John ITessin Clarko... -| July 24,1016 | Oct. 9,1916 | Sopt. 18,1022 U.S. Distrlet Court, Northern District of Ohio, 1914-16,
Qcorge Sutherland. _| Sept. 65,1922 | Oct. 2,1922 | Jan. 17,1838 None.
Picrce Butler. - ...._- -| Deo. 21,1922 | Jan, 2,1923 | Nov. 16,1930 Do,
Xdward Terry Sanford.eemeececmena- Jan. 29,1023 | Fob. 19,1923 | Mar. 8,1930 Ui%bstésmct Court, Eastern and Mlddle Distriet, Tonnessco,
Tlarlan FIske SO0 <ccccocecmcaeoa] Feb, 5,1 Mar., 2,1025 | July 2,1941 None.
Owen Josephus RRoberts... -| May 20,1030 | June 2,1030 | July 31,1945 | Hoover.... .__.... Do.
Benjomin Nathan Cardozo. -| Mar. 2,1932 | Mar, 16,1032 | July 9,1938 do. Supreme Court of New York, 1914-17; New York Court of Appeals,
TIugo Lafayetto Black. Aug. 18,1037 | Aug. 19,1937 ® Polico judge, Burmingham, 1910-11.
Stonley YFormon Reed Jen. 27,1938 | Jan. 31,1938 | Feb. 25,1057 o Judger ghamh
T'elix I'rankfurter... Jon. 20,1039 | Jan. 30,1939 | Aug. 28,1062 Do.
William Orville D Apr. 16,1930 | Apr. 17,1930 3) Do.
Frank IYIurphy _____ Jan. 18,1040 | ¥ob. 5,1940 | July 19,1949 Recorder’s Court, Detroit, 1923-1930.
James Xrancis Byrnes_ . -| June 25,1941 | July 8,1041 | Qot. 3,1942 None.
Robert [Toughwout Jackson. . -| July 11,1941 | July 11,1941 | Oct. 90,1954 Do.
Wilcy Blount Rutledgo...... -| Feb. 11,1043 | Teb. 15,1943 | Sopt. 10,1940 U.S. Court of Appeals for Distrlet of Columbia, 1039-43.
Ilarold JIitz Burton._.._. -| 8ept. 22,1945 | Oct. 1,1045 | Oct, 13,1958 None.
Thomas Compbell Clark_ -l Aug. 10,1049 | Aug. 24, 1049 Do.
Sherman Minton. ... -| Oct. 5,1949 | Oot. 12,1049 | Oct. 16,1956 U.S. Court of Appeals, 7th Circuit, 194140,
John Marshall Harlan..__ .| Mar. 17,1055 | Mar. 28, 1966 ® U.8. Court of Appeals, 24 Clreuit, 1954-56. °
William Josoph Brennan, Jr. o oeeeo- Oot. 15,1966 | Oct, 16,1056 ® Now Jersoy Superior Court, 1940-51; Appellate Dlvision of Now
Jersoy Slg;erior Court, 1951-42; Assocfato Justlco of New Jorsey
. Supreme Court, 1052-56.
Charles Evans Whilokero. ..o Mar. 22,1057 | Mar, 25,1057 | Apr. 1,1962 |u--- [ 1 S U.g. I)';Btir}ft cglm%thwéﬁcnilt 1?9’?;{';“50-; of Missourl, 1954-566; U.S.
ourt o peals, el -57.
Dotter Stewart. o e Oct. 14,1068 [ Oct, 14,1058 | () | ccaOmomeoo o U8, Court of Appeals, 6th Clreuit, 1054-58,
Byron R. Whita__ .| Apr. 11,1962 | Apr. 16,1062 Nono. R
Arthur J. Goldberg.. .| Sopt. 25,1062 | Oct, 1,1062 | July 20,1965 ) Do.
Abo Fortas o oaaaa Aammemmamm Aug. 11,1966 | Oct. 4,10656 (O] L. B. Johnson_ _.__ Do.
1The dates indicated represent the years In which sorvice commenced and termin- _ 2 *“None” indicatos that an oxaminalion of gonerally recognized research sources
ated. No attempt Is mado to Indicate months and days. l‘alalod to disclose any judiclal service. 8 v &
Present.
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Mr, ~BYRD of West Virginia. Mr.
Presideht, I ask unanimous consent to
have printed at this point in the Recorp
a transcript of a briefing on Ernesto Mi-
randa versus the State of Arizona, by
Mr. David G. Bress, U.S. At~
torney for the District of Columbia, on
June 21, 1966, and issued to the police
department of the District of Columbia
in the form of a memorandum dated
July 15, 1966.

This memorandum will indicate the
extent to which the police departments
of the country will be strait-jacketed by
the U.S. Supreme Court’s ruling of June
13, 1966.

There being no objection, the tran-
seript was ordered to be printed in the
RECORD, as follows:

GOVERNMENT OF THE DISTRICT OF
Corumsia, METROPOLITAN POLICE
DEPARTMENT,

- July 15, 1966.
MEMORANDUM
Subject: Transcript of Brlefing on Ernesto

Mirando vs the State of Arizona by Mr.

David G. Bress, U.S. Attorney for District

of Columbla on June 21, 19686.

To the Force:

Deputy Chief Lawrence A. Hartnett, Chief
of Detectives, introduced Mr, David G. Bress,
United States Attorney for the District of
Columbig, and the subject matter, the recent
declsion handed down by the Supreme Court.

Mr. Bress, Chlef Hartnett, Chlef Layton,
Members of the Police Department, as all of
you know, last Monday, June 13, 1966, the
Supreme Court handed down lts decision In
the Miranda case. The essence of that de-
cislon. is that the privilege whieh the indi-
vidual has agalnst self-lncrimination is
jeopardized by custodial interrogation. We
had not had that principle before. We had
always understood that admissions and con-
fesslons were admissible in evidence if they
were voluntary. This new decision injects
into the law as we previously understood it,
the principle that the privilege against self-
inorimination does not begin at the trial
where a person may not be compelled to
testify against himself, but it actually begins
at 1ts earliest stage—when arrest occurs,

There has been an Inkling of a move in
this direction for many years. All of you
know the requirement for early presentment
of an arrested person before the TUnited
States Commissioner or a Committing Mag-
istrate in General Sessions Court. Why was
that necessary under Rule 5 (a) of the Fed-
eral Rules of Criminal Procedure? The rea-
son why that was necessary was because 1t
was felt that the privilege against self-
incrimination that an arrested person had
was sufiiclently strong to warrant some
judicial warning to him about his rights, so
that he would be aware of the effect of what
he might say.

There had not been any prior decision that
held that the privilege against self-inerimi-
nation began at such an early stage, that Is
to say, at the arrest stage.

Now without going Into a detailed expla-
nation of the Miranda case, I'm golng to glve
you what I think is the essence of the case
and how I belleve practically 1t should affect
your work In the questioning of arrested per-
sons or non-arrested persons.,

The Miranda opinion, different from so
many Supreme Court oplnions, sets gulde
lines. It is a clear opinion in many ways and
I think each of you should read the entire
opinion. I'm sure the Department will make
coples avallable to you. ¥You don’t have to
be a lawyer- to really fully understand 1t.
It Is written in very clear terms and sets up
the guldelines to govern your work.

Now, you will recall that in August, 1965,
the Police Department order, I think, 9-B,
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gave you specific instructions about what
kind of warning to give to an arrested per-
son, before he was questioned. You were
told to tell him, In substance, that he was
under arrest; that he had the right to remain
silent; and that anything he sald might be
held against him. You also advised him that
he had the right to consult with a lawyer;
that he had a right to talk to any member of
his family or a friend; and that if he did not
have a lawyer, one would be provided for him
when he first went to court. (This latter in-
struction meant that one would be provided
for him under the Criminal Justice Act, when
he appeared before the Committing Magls-
trate, that is, either the Commissioner or a
Judge of the General Sesslons Court.) Now,
we continued under that order up to the
present time, There was a proposal by me in
the latter part of May of this year for some
modification of that, but, as far as Pollce
Department Orders are concerned, that is the
order that continued up to the present time
and 1t included the so-calied 3-hour rule.
Now the 3-hour rule Is no longer valid under
the Miranda case and you wili see the reason
for this shortly.

The necessity in all cases of early presenta-
tlon before the Committing Magistrate Is now
also somewhat relaxed. The type of warning
that has been glven In the past by law en-
Torcement officers is not adequate under the
Miranda case. Under the Miranda case I
have prepared what I consider to be an ap-
propriate warning, the exact language of
which I am not yet wedded to. I will prob-
ably try and simplify it for more effective use.
That warning now should state as follows:

(1) You have been placed under arrest.
You are not required to say anything to us at
any time or to answer any questions. Any-
thing you say can be used against you in
court,

So far so good, that is not different from
your prior warning.

The second part Is also similar to the prior .

warning:

(2) You may call a lawyer or a relative or
a friend and they may come here io speak
with you. A phone will be made available
to you for that purpose.

That, too, is consistent.

Now, beginning with the third and
fourth—there are only four paragraphs to
this warning—we have the essence of the
case, and I will then go about explaining it.
I think 1t is better to give 1t to you in this
highlight first. .

(3) You have the right to consult with a
lawyer before we ask you any questions and
to have such lawyer present with you during
such questioning. You may retain a lawyer
if you are financially able to do so. If you
cannot afford to hire e lawyer, one will be
Jurnished to you if you so desire, and that is
before questioning, not as in the prior case,
when you go to eourt.

(4) If you fully understand these rights
which you have, dbut, nevertheless, of your
own free will desire to answer questions about
the matter under investigation, without the
presence of a lawyer, you may waive such
rights and answer the questions. If you de-
cide to answer questions now without a
lawyer present, you will still have the right
to stop answering at any time. You also
have the right to stop answering at any time
until you talk to a lawyer.

While this sounds like a heavy burden 1t
may be productive of a few statements. That,
in essence, Is what Miranda requires, and
Miranda is the law.

In order to insure that each officer has
knowledge of this warning, it is my recom-
mendation that it be permanently printed
on some card or plastic and carried by each
officer. The warning should be appropriately
posted in all precincts and other places where
interrogations generally occur. These steps
if followed will tend to insure that arrested
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persons are properly warned, so that their
statements when made will be more readily
admitted into evidence by our courts.

I have, therefore, developed about elght
rules of conduct for the police in order for
them to conform to the requirements of the
Miranda case. I have given you so far the
outllne of a warning, now let me tell you
what I think you must do, and why you must
do 1t, in order to satisfy this new approach.

The case Is perfectly clear that If a person
Is not under arrest and is not deprived of
his freedom of action In any way (I'll ex-
plain that) no warning need be given and
questions may be freely asked. 'This would
include volunteers, that 1s, those that con-
fess, or glve incrlminating statements, with-
out belng asked any questions. Therefore,
the Miranda Rule has no relationship to peo-
ple who are not under arrest. Accordingly,
one concluslon to draw from the case is that
in the course of your investigation you may
interrogate suspects before you detain a per-
son or place him under arrest. What you
learn will be admitted in evidence and it is
not impaired by this deciston. I said {f he Is
not under arrest. There are also a few addi-
tlonal little words In there—the alternative
Is if he is not deprived of his freedom of ac-
tlon in any way. You may not have ex-
pressly stated to the suspect that he is under
arrest and therefore think you have the right
to Interrogate him freely. ¥You do not. If
by your conduct you would lead him, prob-
ably him, possibly a reasonable person, to
belleve that he can get up and go at wili,
the law 1s such a person is not under arrest.
If his freedom of action is llmited in any way
the law will treat him as though he were
under arrest. Therefore, for example, if one
of your officers wants to interview a man at
his apartment or his home and you knock
on the door and state who you are, indicate
your purpose, ask if you may come in and
talk and he Invites you in, you can go in
and talk to him to your heart’s content and
whatever he says to you can be used, pro-
vided that by your conduct or your ex-
pressions you lead him to belleve that his
freedom of action is in no way belng re-
stralned. But If you walk into that same
apartment with four or five officers with
drawn guns and you don’t say a thing about
his being under arrest, but you start asking
questions, the rules and warnings of Miranda
apply. So that the first principal we get
from this case, the first guideline 1s, there
is no prohibition on questioning if the man
is not under arrest or he is not being de-
talned. I also say thls principle applies
equally to volunteers.

The court draws the distinction, as I'm
sure you can readily understand, between &
voluntary statement and the statement of a
volunteer. A voluntary statement 1s one
that presumedly is made by the exercise of
free will. It can be made in response to
questions. Such a statement is always sub-
Ject to challenge as to whether it was or was
not voluntary; whether the overall circum-
stances surrounding the making of that
statement were coerclve or not. Whereas, a
statement of a volunteer is a verbal com-
munication by a person who calls on the
phone and says, “I just shot my wife.” Or,
he comes Into the precinct and says, “I just
did something terrible—I want to tell you
about it.” Those are the statements of a
volunteer and the fewer questions asked the
better; but such statements are not inhibited
by the opinion.

The next principal 1s that, If a person is
arrested or is detalned without actual arrest,
he may not be asked any questions without
first being warned, that 1s the full warning,
and this applies equally to questioning at the
scene, in the crulser, and at the precinct.
I know this Is tough. 'This is a new rule.

If you are investigating at the scene and
you do not have a person under arrest or if
a particular person is not detained, the court
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says everyonc af the scene knows 1t is his
duty to cooperate. If you are involved in &
situntion where there is no legal justification
for tho confinement of a person, then interro-
gatlon at tho scene without the warning
would bo perfectly proper. Therefore, this
highlights the Importance of Interrogation
without arrests, But, it there Is an arrest
or detention, no questioning can be under-
taken until the full warning is glyen and the
wishes of the suspect complied with. Even
after you have given the warning, if the per-
son arrested or detalned, elther refuses to
state whether he wants a lawyer or not, or,
instead of refusing to state whether or not
he wants a lawyer, In the alternative, he may
expressly state that ho does want a lawyer,
in elther case, of hig silence or hig express
statement that he does want a lawyer, he has
not walved his right to conusel and he may
not be questioned. If, however, he states
he wants a lawyer present, then it is in-
cumbent upon the police to give him the
opportunity to call his own lawyer, (which
can’t be done at the scene), then there can
be no questioning In such a case until you
get to the precinct—or if he has no lawyer,
and this Is the particularly new point, the
police must make one available to him before
questioning can begin. In such clrecum-
stances therefore, where he expressly states
that he wants a lawyer, the questioning must
be deferred untll the lawyer arrives. It is
expected that the local bar assoclation will
provide & telephone number to the police to
be used by them to obtain a lawyer only in
those circumstances where there is the re-
quest for a lawyer.

If the program bogs down, so that the bar
doesn’t answer the challenge of making law-
yers avallable then under Mirandq, if the man
is sllent and oesn't say whether he wants a
lawyer or not, or if he expressly says he does
not want to talk until he sees a lawyer, un-~
fortunately, in these circumstances Miranda
requires that there be no questioning,

Now, If a lawyer responds, either a retained
lawyer, or a bar assoclation furnished lawyer,
this is the next logical step—what happens
then? The arrested person should be
afforded the opportunity to confer in private
with that lawyer. After the conference be-
tween the lawyer and his new client, ques-
tioning may proceed in the presence of the
lawyer—if the arrested person is then willing
to answer questions. The lawyer may leave
and may tell him that he may talk. The odds
are certalnly strong that the lawyer will
generally advise him to say nothing, so that
when the lawyer arrives and Instructs him
that there is to be no questioning that is the
end of questioning. This again highlights
those cases where it 1s possible—the need for
questloning pre-arrest. Where the suspect
declines to be interrogated, and the lawyer
goes on his business, then the individual
should be presented before a Committing
Magistrate or to the Commissioner. The need
for speed without unnecessary delay should
be complied with, although there Is really no
penalty which results because there s no ad-
mission to be excluded. Nevertheless, 1t 1s a
rule and a statute (Rule 5(a)), and reason-
ably prompt presentment should take place.

Durlng any questioning in the presence of
his lawyer, the lawyer may consult with the
cllent (and this is a new principle but logi~
cally fits in here) and, If at any time during
the questioning the arrested person says that
he doesn’t want to answer any more ques-
tions, you have got to stop. If his lawyer
terminates the questioning at any point, cven
If he consented to it in the first place, ques~
tloning must thereatter stop. You can go
back again and say do you want to resume?
And, if they consent to resume, resumption
of interrogntion can take place. But even
here there is no effeotive walver in law by
virtuc of a person answering some questions
that such person thereby waives the right to
remain silent as to any remaining questions.

The Miranda case clearly says that termina-~
tion of questioning may take place at any
time at the election of the arrested person.
Needless to say, a detalled record of questions
and answers should be malntained together
with appropriate notations of any objections
which the lawyer present may Interpose to
certain questlons, so that you can turn over
to the United States Attorney’s Office as full
and clear a picture as 13 possible of what took
place during the interrogation process. Thus
far we've considered what happens where he
Is sllent and where he says he wants &
lawyer—no questions. If he says he wants &
lawyer, he gets the lawyer, and questioning
then may be done only with the approval
of the lawyer and it can be terminated at any
point at the request of the lawyer or the per-
son under arrest,

Now, we haven't obtalned many statements
up to this point. After the warning is given,
under this decision, interrogation in the ab-
sence of the lawyer Is proper where the ar-
rested person has walved his rights under the
warning. That is, every one of the rights, in-
cluding the walver of his right to remain
sllent, as well as his right to the presence of
a lawyer. In the past, walver has been found
from the fallure to ask for a lawyer in other
Jurisdictlons. . The case we now have ex-
pressly holds that walver cannot be inferred
from sllenee or from the fallure to ask for a
lawyer.

We now come to what I belleve 1s the
most important part of the whole case as
far as you are concerned. The walver that
I mentioned a moment ago is only valid if
1t 15 expressed, it cannot be Implied; there
must be an express walver, it may be oral,
it may be written. Now what constitutes
the waiver? The court says that a walver is
valid, that 1s a walver of the rights under
this warning, (walver to the right of counsel,
walver of the privilege against self-incrimi-
nation.) The waiver is valld only if it Is
voluntarily, - knowingly and intelligently
glven. These three words-—voluntarily,
knowingly and intelligently—Y wouldn’t
have too much trouble about the “volun-
tary” part, “knowingly” gives me some con-
cern, “intelligently’” creates a real problem.

‘Whenever there is any interrogation in
the absence of a lawyer, the government has,
as the Supreme Court has sald in this case,
‘A heavy burden” to demonstirate at the trial
that a defendant voluntarily, knowingly and
intelligently walived his privilege against
self-incrimination and his right to a re-
tained or appointed counsel. Therefore,
while you gentlemen may get any statement
you want under a walver, we, in the United
States Attorney's Office, before such state-
ment is offered in evidence have the burden
to affirmatively make a showing that the de-
fendant vofuntarily, knowingly and intelli~
gently walved those rights.

I sald a moment ago that this walver may
be oral or written. Of course, the written
waiver i3 preferable and I have prepared a
form of witten walver, If voluntarlly signed,
and knowingly signed, and signed with in-
tellligence, then no problem will arlse. But
you can see how, depending upon the cir-
cumstances of the case, even though the
written walver is obtalned, that the gov-
ernment will have to carry a real heavy
burden in getting an admission in evidence
with a walver,

As an alternative to getting a written
walver signed by the person who Is now
about to talk in the absence of his lawyer, it
Is equally satisfactory if the essence of the
warning and the walver ls summarlzed in
the signed statement of facts executed by
tho arrested person, provided that the sum-
mary clearly shows that the oral waiver was
glven before questioning began and pro-
vided further that it also shows that the
walver remained in effect without belng re-
voked during the entire Interrogative
process.

Remember, T sald In connectlon with the. '
llustration of what happens when Yhe law-
ver is present and you are asking questions,
that questioning may be terminated at any
point. That samo right is not dependent
upon whether there is or is not a lawyer
present, Tho right to terminate question-
Ing of a suspect by law enforcement officers
at any point is even stronger when there is
no lawyer present.

Significantly, however, nothing that you
obtalned in questioning 1s valid unless the
warning has been given before the question-
ing began. Further, even though you can
show the warning before and the walver
before, the rest of the statement may be
invalid unless you also foreclose the possi-
bility that the person under arrest may have
terminated the questloning after the second
question. He may have sald, for example,
after the second questlon, “I don’t want to
say anymore.” ‘Therefore, we do have a
heavy burden, not only to show that the
waliver was glven before questioning began,
and that it was voluntarily, knowingly and
intelligently given, but that it continued
unrevoked throughout the process of the
entire statement,

In lieu of a separate document to be called
a walver, it is adequate for our purposes if,
In the summary of your statement of facts,
the essence is included In the signed state-
ment—but it is not enough to say that
“I walve my rlghts,” you have to spell out
exactly what the rights are. Itisnot enough
to say that “the warning was given before
the questloning began,” because the ques-
tloning may have been terminated as far ns
the suspect is concerned before the state-
ment was concluded. Therefore, those sev-
eral possibilities must be covered in the
statement.

Another principle which may affect you
that Is to be drawn from the teaching, In
this case, is that the questioning should not
be lengthy in the absence of the lawyer. Even
with an express waiver, even in writing, the
court has stated that lengthy interrogation
before a statement Is made is “strong evi-
dence” that the walver is invalld, The court
does not tell us what is short nor what is
long, but it does state that if you inter-
rogate for a long time that is an indication
that tho walver is invalid.

The Supreme Court has sald that “An ex-
press statement that the individual is will-
Ing to make a statement and does not want
an attorney followed closely by a statement
could constitute a waiver.” That I8 as close
as the Supreme Court. gets to the subject
of the possible existence of an implied waiver.
The implied as distinguished from the ex-
press walver Is as follows: The express walver
exists where the man says, “I know what my
rights are, you have read me the warning,
T understand about the privilege of self-
{ncrimination, I understand about the right
to counsel, X don’t care about that, I walve
the rights and I want to make a statement.
I am willing to make a statement.” That is
an express waiver and that is valld whether
it is oral or written. The implled walver
exlsts according to the Supreme Court where
the person under arrest or in custody indi-
cates that he is willlng to make a statement

(It doesn’t use words of waiver)—he’s willing
to make a statement, and he does not want
a lawyer; when that Is followed by a state-
ment closely in point of time, that could
amount to an implied waiver.

Another lesson from this case is to be
drawn not from Miranda but from Westover.
You know we call it the Miranda case, but
there were three state cases declded at the
same time and one federal case. The federal
case Is known as the Westover case and West-
over involved loecal police who had Westover
under Interrogation In Xansas City. I be~
lieve Westover was In local custody for four-
teen hours and had been Iinterrogated at
length during that perlod, before the F.B.I.
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<had arfived. The question was what the
effect o the fourteen hour period of con-
finement and interrogation by Kansas City
Police—not related to the Californla bank
robbery that the F.B.I. was Interested In.
The court found the atmosphere as coercive,
as a result of fourteen hours interrogation
or confinement by local police which carried
over to in fact the F.B.I. Interrogation which
only lasted two hours. I called this princi-
pal from the Wesiover position of the Mi-
randa combine of cases to tell you the fol-
lowing: That when a prisoner is taken by
the District of Columblia Police from another
Jjurisdiction where he has been subjected to
questioning, it is recommended that the
D.C. interrogation following warning should
not begin until the prisoner has been moved
both in time and in place irom his former
surroundings. .

Had the F.BI. taken Westover from the
Kansas Clty Police and moved him to St.
Touis or to Los Angeles, what he said to
the F.B.I. would have been admitted in that
case under the prior rule.

What has happened to Mallory require-
ments, I know many of you must be con-
cerned. As to those cases where the lawyer
1s present durlng interrogation, Mallory is
of little or decreasing significance, because
first there is no “‘unnecessary delay” involved
inasmuch as you walted for the defendant to
have his own lawyer present and the pro-
tection which Mallory was calculated to give
to protect him in his rights by the presence
of a magistrate, a judiclal officer has now
been given in effect by the presence of his
own attorney. Therefore, the speed of pres-
entation before the committing magistrate
seems to be unnecessary any longer. Yet it
i1s on the books, you will find it as a rule, so
that when that process is over In ordinary
course he should be taken before the com-~
mitting magistrate but no admision in my
opinion will hereafter be excluded because
of any delay In presentment on Mallory
grounds. However, with respect to state-
ments obtained without the presence of a
lawyer under the so-called express waiver or
the Implled walver which I just mentioned,
presentment, early presentment to the com-
mitting magistrate under Mallory is.still re-
quired.

Gentlemen that Is all I have to report to
you on Miranda at this time.

The following questions were asked of Mr.
Bress by various members of the Department
present at this talk,

Question: You stated that If we have a
man under arrest, he desires a lawyer and
he does not bave the money to hire one, is
it Incumbent on us to supply the lawyer?

Answer: It's incumbent on you to supply
him with a lawyer unless you want to forego
taking a statement,

Questlon: We want to get a statement.
It's 2:30 tomorrow morning that this hap-
pens, the man wants a lawyer, what do we
do?

Answer: That’s a new problem. What I
think you will do is that the Bar Association
wiil have to maintain, I hope, a panel of
lawyers available around the clock and that
the police may have the burden, and it may
be a heavy burden, to contact that panel to
see that a lawyer is sent in order for you to
be able to question. If he has made the
request, there must be a lawyer present or
your questlons will amount to nothing. As
a subsldlary point to your question, I think
there 1s involved the question as to what
happens to the Mallory requirement of pre-
sentment to the commIitting magistrate with-
out ‘“unnecessary” delay in such a situation,
and my opinion is, and I think I'm right,
that since the delay Is caused by his own
request for a lawyer, that the delay is not
“unnecessary”.
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Question: Should an arrested subject ask
for counsel and after conferring with counsel,
he is advised by counsel in the presence of
the arresting officer not to make any state-
ment or answer any questions, this arrested
subject, despite this legal advice, and still in
the presence of counsel, insists on glving a
statement, what should the arresting officer
do In this case?

Answer: If he insists on doing it in the
presence of counsel, I certalnly wouldn’t
turn it down. 7T would take it and hope that
It might come in as a spontaneous statement.
Remember, I stated inltlally that statements
of volunteers, spontaneous statements, with-
out Interrogation, are admissible. If you
don’t ask the man.any questions and he says
he wants to tell you what happened and he
tells you, without any questions, I think this
is spontaneous and we would have no trouble
getting it Into evidence under the Miranda
ease.

Question: The problem there s still we
have to prove the voluntariness of this state-
ment?

Answer: Whether he knowingly, and intel-
ligently made the statement voluntariness is
not as great a problem as being able to show
that the man, under the circumstances made
the statement after Rhis lawyer told him not
to, was acting intelligently and knowingly.

Question: You have a prisoner, he signs
a walver. You ask some three or four ques-
tlons. Among these questions, he may reveal
where he hid the weapon or other evidence.
And then all of a sudden he refuses to an-
swer any other questions. On the basis of
what he has already answered voluntarily
and signed a waiver, you make application
with an affidavit for a search ‘warrant. I am
wondering how this will affect your afidavit
or if you would be able to admit this In
Court as evidence?

Answer: Based on your hypothetical ques-
tion, Captalin, so far, what he had sald up
to the time that he sald he wouldn't-answer
any more questions, it Is entirely valid and
admissible. It may be the basis for an ap-
plication for a search warrant. It is also ad-
missible In evidence as an Incriminating
admlission,

Question: Before he s arrested, talking
with him and he admits to you that he had,
perhaps, committed a homliclde, at what
point are we required to arrest him? He
gives you the whole story before you make
the arrest?

Answer: You should, by all means, not
arrest too soon. As a matter of fact, If you
should move to arrest,/then you are merely
foreclosing yourself from getting further in-
formation. So, I think you have answered
the question ydurself.

Question: Well, How long is long?

Answer: Long enough, but not t0o long.

Question: You are in the process of ex-
ecuting a search warrant for mnarcotics, and
upon arrival at the address and admittance
has been gained, you notice three subjects
in the room and upon a table are narcotics.
You know that the mnarcotics belong to one
of the subjects. Do you advice them of their
rights, etc., before you ask the question, “To
whom do these narcotlcs belong?” Would we
be wrong In asking the question first?

Answer: I think the preliminary question
should be: “What happened here? What's
this all about? Who does this belong to?”
Not addressed to any particular individual.
It's not part of a serles of questions: Tt’s a
matter of getting a better orlentation and
part of a general investigation. I don’t think
that type of questioning is prohibited.

Question: Mr. Bress, I had quite a few
questions, but you have answered most of
them, sir. We had o case In the Fourth
Precinet just the other morning, in which
we had a robber, a holdup. The suspects
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were captured by Captaln Farran and citi-
zens. They had been warned by one of my
men on the scene at the time, of their con-
stitutional rights under this ruling; to have
the lawyer, remain silent, etc.; that they -
didn’t have to say anything. Now,my ques~
tlon is this. While at the station glving in-
structions to these men and while the two
individuals were being booked, the complain-
ant was asked what tlme the offense had
occurred. He looked at his wrist and he
sald, ‘“‘they took my watch, too. I don't
have my watch. I don't know.” With that
I walked over to the Station Clerk where
the subjects were being booked for the
arrest. I asked the Station Clerk if these
men had a watch on them. He sald, yes, they
both had a watch. I sald, “would you let
me see them or let the complainant see
them?’ WIth that, one of the defendants
spoke up and sald, “ask him what kind of
watch it Is, because I don’t want to be blamed
for something I didn't do.” He sald, “TI didn’t
want to hurt anybody. I just wanted the
money. I even tled the man up loosely.”
Now, saylng he makes this admlssion and I
did not advise him of his constitutlional
rights because I wasn’'t addressing myself
to him; I was addressing myself to the Sta-
tion Clerk. And say we didr’t need this
confession as evidence In the trial, would your
office submit the statement as evidence?

Answer: Did you say you did or did not
need it?

Question: Did not need it. Would you use
this statement or not?

Answer: If the Assistant felt the way I
do about it, he would use it, because I would
characterlze that as a spontaneous state-
ment, not the result of interrogation. It's a
statement of a volunteer. You didn’t put
any questions to him. It wasn’t in the
course of interrogation. However, if the
Assistant were wiser than I, and was inter-
ested in protecting his record on appeal and
felt that he had a strong enough case with-
out it, he might not use it. .

Questlon: I understand. My question was
directed with reference to a possible future
Interpretation of the law which we can look
forward to. I'm anxious to see if that fell
into the category of advising continuously
during confinement of the individual.

Answer: They say sometimes that the law
Is “a ass”, but that s not frue in Miranda.
Idon’t think that this teaching requires the
constant rote repetition of a waa:ning under
such circumstances.

Question: Now, one other thing. You did
speak on the three-hour rule that we had
been working under, and just for clarifica-
tlon, we know that all of this Is out—with
reference to interrogation—but the Court
did say when an individual is In custody on
probable cause, the police may, of course,
seek out evidence in the fleld to be used In
the trial against them. Such Investigation
may include inquiry of persons not under
restraint, generally on-the-scene questions,
s0 forth.

Answer: Yes.

Question: I just brought that up, Mr.
Bress, with the reference that there is no
great hurry In arraigning this individual im-
medlately or forthwith; that they do give us
a Iimited time t0 complete an outside inves-
tigation free of interrogation of the person
held.

Answer: Oh, yes. The force and effect of
Mallory exists where no lawyer appears, and
even though Rule §(a) must be complied
with, I think the force and effect of it has
been diminished considerably now by Mi-
randa.

Question: I think this Supreme Court rul-
Ing clears up what we asked for. We asked
for a clear ruling on the subject of interroga-
tlon. I think we have it. Now, one other
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qucstion, just for clarification. It is my in-
terpretation an indigent, according to the
court ruling, is any person who says, ‘I can’t
afford o lawyer.”

Answer: No. That 1s not correct. The
mere fact that a man says he’s indigent and
can’'t afford a lawyer does not necessarlly
mean that the court will accept him as an
indigent. In most instances, when he says
he is, he generally is. But according to the
UPO, The Nelghborhood Legal Services Pro-
gram, so-called Poverty Program, thoe stand-
ard of indigency is $65.00 a week for & single
person, plus $15.00 for each dependent. If
a man earns more than that, or family earn-
ings are more than that, they are not indi-
gent. A man carning $66.00 a week and o
wife earning $25.00 a weck, aro not indi-
gent. They are not entifled to free legal
advice.

Question: We have knowledge that an in-
dividual who says that he can't afford a law-
yer and wants us to appoint one is making
$150.00 & week, where does that put us in the
interrogation angle?

Answer: I haven't considered this before.
I know that we had considered it In NLSP
and just denled service, but I think that for
police purposes that if he says he can't af-
ford a lawyer, you have got to assume that is
trite. What difference can you draw from his
stating that he can’'t afford one when he can
afford one, and the case where he says he can
afford one but doesn’t know one? He, in ef-
fect, 1s stating that “I want a lawyer.” TYou
can't Interrogate him until a lawyer is
present.

Question: One other question X would like
a clarification on—I think I understand, but
let’s say that we have an individual in cus-
tody. He's been advised of his rights as set
up by the Supreme Court. He has with him
his lawyer. He’s been told that he doesn’t
have to make a statement, He goes on say-
ing certain incriminating things or makes
incriminating statements.

Answer: In response to questions?

Question: In response to questions. And
then he invokes after this continuous warn-
ing as the court holds must be given to him,
he finally says, “I don't want bo say anything,
else. I am going to remain silent.” Then
the interrogation is cut off. I think you said
then the burden becomes upon. the prose-
cutor to show that this was done timely,
knowingly and intelligently. X wonder if we
would be-in a position to use what he did
say that was incriminating?

Answer: I answered that in a prior ques-
tlon. Up to the point where he speaks that
“I don’t desire to answer anymore qucs-
tlons,”” everything that he sald up.to that
point is valid and admissible. Anything
that he says thereafter is not. It's presumed
coercive unless you get from him an expres-
slon of a willilngness to resume glving
answers,

Question: After a defendant has had a
preliminary hearing, has had the advice of
counsel, has been told by his attorney to say
nothing about the case, if he is interviewed
while belng held at the D.C. Jall and he
decides to disregard the advice of his lawyer
and makes a voluntary statement, what
would be the effect of this ruling?

Answer: It can't be done now, couldn’t
be done even before Miranda. TUnder the
decislon in Queens vs U.S. in 118 U.S. App.
D.C., where 2 lady was charged with a felony
and at the preliminary hearing, the case was
continued for her to obtaln counsel, as she
was entitled to under the criminal justice
act, on the continued date when the pre-
liminary hearing was to be held, the police
officer went over to her and had a little
conversation with her and she made some
ineriminating statements. Those state«
ments were admitted in the trial and she
was convicted. On appeal, the Court of Ap-
peals held that those statements should not
have been admitted on the grounds that her
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appearance at tho preliminary hearing was
for the purpose of having counsel appointed,
and counsel not yet having been appointed,
any interrogation was prohibited because it
frustrated her right to counsel. It was in
violation of her right to counsel. If counsel
had been appolinted, then i1t would also have
been bad because of the Masslah and Esco-
bedo cases. I think that answers your ques-
tion, does it not, even before Miranda? Cer-
tainly 1t would be true now. You look as
though you are not sabtisfied.

Question: No., A previous question, you
sald that he could disregard the advice of
his counsel?

Answer: yes. But when he disregards, he
had already had the benefit of the advice of
the lawyer and then has matle a statement
which I sald might be a statement of & volun-~
teer. Now, If he says his lawyer says I don’t
want you saying anything and he says I
understand your advice, but I still want to
make a statement, I stlll want to answer
the question that these policemen want to
put to me, I think you can still do that.
The best kind of statement 1s one obtained
in the presence of counsel.

Question: You say that we can talk to a
person voluntarily of his own free will and
accord and any questlons that this man
answers under this voluntary conversation is
not considered under arrest, but yet I can
cite cases under the Court of Appeals where
& man has talked voluntarily to the police
on the street, in the stations, In his own
home and subsequently the Court of Appeals
had rules that the man was detalned by the
police and that there is not such a thing
as voluntarily being detained by the police.
And consequently, any information that was
drawn from this conversation was used
against him in trial without the presence of
8 lawyer there to advise him of his rights,
when the conversation began.

Answer: I am famillar with those cases.

Question: Now, where do we stand if we
talk to a man on the street and from the in-
formation that we gather from this conver-
sation, we subsequently piece it together and
make our case?

Answer: You stand precisely as I have in-
dicated. 'That if he is being detained to the
point that his freedom of actlon 1s limited—
those are the very words of the Supreme
Court—freedom of action not being limited
in any way. Now, in each of the cases that
you referred to, if they had gone as far as
the Court of Appeals saild that the circum-
stances operated upon the mind of the ar-
rested persons in these cases—that is, made
him feel that he was under detentlon and
he didn’t have the freedom to move aboub
freely, those would still be treated as arrests.
Now, there may be such cases arising in tho
future where you do not intend to detain, but
a Court may say that you did detain. This
man was frightened into thinking that he
couldn’t leave if ho wanted to. That is still
the test. If, he is not arrested, nor is his
freedom of actlon limited in anyway, what-
ever he says to you Is outside the scope of
Miranda.

Question: Sir, I think the Courts later on
may rule that the primary mission of my
conversation with this man was because he
was a prime suspect and even though he had
freedom of movement, freedom of limitation,
the only reason I spoke to him was the fact

that he was a suspect.

Answer: I think the Supreme Court takes
cognlzance of the fact that investigation by
police is still to be continued and is very es-
sential and they think that people should
cooperate In answering questions to the
police. I think there may come a day where
you don’t think that you have detalned a
person, but a Court may well hold that you
did detain, I'm sure that we have that pos-
sibility and therefore, the purpose of this
discussion is to alert you to the fact that
you should make a consclous effort to see to
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it that the circumstances in pre-arrest ques-'’
tioning do not, in any way, impair {he free-"
dom of action of the man you are talking to.
Tell him, “you can go.” “¥You don’t have to
talk to me. <You can go If you want to. You
are not under.arrest; X don't intend to de-
taln you in any way, but I do have some
questions.” Now, it may be you are focus-
ing on him as your prime suspect, but the
focusing on him and his feelings of deten-
tion are two separate matters.

Question: I have one question. It per-
tains to the line-up shect. How far can we
go with the line-up sheet? Do we have to
advise him? Do we have to wait for his
lawyer before we start making the line-up
sheet? There are quite a few questions we
ask the individual in the line-up sheet.

Answer: Relating to the particular inci-
dent?

Question: No. To the person himself. You
ask the person several questions; his name,
address, age and try to get some background
information from that indlvidual. Has he
been in the service? Famnily, prior record,
quite a bit on the back and front of that
line-up sheet. Now, how far can we go?

Answer: I confess to a lack of sufficlent
experlence with the line-up sheets to be able
to answer that question with confidence.
I have seen them but I have not had occca-
slon personally to use them. My impression
is that if this is merely a background his-
tory of the individual involved, and does
not relate to any effort to seek an admission
or incrimijnating statement from him con-
cerning the crime under investigation, then
there is nothing objectional about it. ¥ou
can still pursue 1t .to your heart’s content.

Question: When a suspect leaves this jur-
isdiction and is arrested in New York and
we forward a U.S. Commissioners’ arrest
warrant, by a United States Marshal, to New
York, you don’ want him Interrogated in
custody in New York? The next tlme we
see him is in the District Jail. That would

. be the only time that we would be able to

interview him would be at the District Jail.
Is that right?

Answer: If he has not been subjected to
intensive ' interrogation In the place of ar-
rest, X don't think that the impediment of
Westover would apply. If he’s just been
picked up on a warrant, from the District
of Columbia in New York, you can go there
and start questioning him right away, pro-
vided you have given him all the warnings.
If I am understanding your question cor-
rectly.

Question: Well, say that he Is arrested at
3:00 in the morning. It may be an hour or
two hours before they notify us and 1t takes
us, maybe, another three hours to get to New
York or where he 1s. Well, that's five hours
that he Is in custody in New York. Would
they say that he is In custody too long and
that we can’t talk to him there?

Answer: What was he doing durlng that
five hours? Was he under interrogation {n
New York? If he was just Belng held {n
New York pending your arrival, I don't think
that that is a Westover type of situation.
But if he were arrested in New York-—for
example—on a housebreaking there, and
they worked on him for a number of hours—
well, Westover had fourteen hours and I
don’t have a crystal ball to put the right
line time limit; but if they worked on him
for a number of hours on one investiga-
tlon and then you went to the same place
and started interrogating him on another
investigation, I think you would have a
Westover sltuation. TYou ought to change
the time and place for your questioning.

Question: Regarding juvenlles, sixteen to
elghteen years of age, that fall into the
walver category in Juvenile Court after we
have advised them of thelr rights. Are we
golng to be able to use their confesslon in
Court?
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Ansger: There are & number of cases that
cross Iy mind that have recently been de-
cided, that affect trials of juveniles walved
to District Court and to what extent the
stotements made by them are admissible in
evidence. The answer Is that voluntary
statements are not usable against them if
they are made before waiver-—under the
Harling case. How, under Miranda, state-
ments after waiver may also not be used—
except when made in the presence of coun-
sel—and that seems very unlikely. There Is
also the real danger of exclusion, as fruifs
of the poisonous tree, of evidence obtained
from leads procured from pre-waiver state-
ments,

Chief Layton: Mr. Bress, one other ltems
that I would like to have you give some fur-
ther consideration to, would be a queston
that was raised; that is how long can our
people talk with an Individual who 1s a
suspect prior to arrest, and I'm sure that
this is a hard question. But it is also a hard
decision for a police officer or & detective to
make out on the street In a situation whero
he has sufiicient probable cause to Justify an
arrest and yet he feels that by-discussing the
facts in the case he may get some additional
evidence that would help to assure a convie-
tion when the case gets to Court. As I say,
this Is a hard gquestion for a police officer
to make out on the street, if we leave it to
him and say that he should talk to the sus-
pect long enough, but not too long. Now,
I don’t know what definitive answer you
might be able to make on further reflection,
but I would hope that you might give that
some further thought.

Mr. Bress: 'That might be a hard decision
for you, Chief, but it's an even harder one
for me; because my answer would indicate
that there is a time limit and that if you
fully exercise that time, the Court will say
that the time was too long. I have no limit.
All I can say is that the shorter the time, the
safer it 1s. 'The longer the time, you impalr
safety by extending it. If there Is no arrest
and no detention, there is nothing in the
case that indicates that there is any time
Hmit at all. When there is no detention, but
the longer you Interrogate, I think the
greater likelthood there s, particularly if you
are focusing on that suspect, for an infer-
ence to be drawn that he was being detained
or at least he would make it appear at a trial,
months later, that he felt that he was being
detalned because you held him up so long.
I would think that nothing more specific
than that can be given.

Chief Layton: On the Question of the tele-
phone number, do you have any indication
of when or what the prospects are of getting
the phone number from the Bar Association
for making calls at night?

Mr. Bress: No, sir, T have no indication as
of this moment when they will make it avail-
able. Now, while I have all you gentlemen
in one place, there is one.other problem that
has been disturbing me. And that is the
matter of free press and fair trfal. I am
concerned and I know you must be with the
problem that arises from pre-trial publicity.
Particularly when some well publicized cases
or exciting cases are coming up for trial; and
a lot of information gets into the press that
furnishes the basls for the defendant asking
for a change of venue or postponements of
trial; no good comes from unnecessary in-
formation being glven to the press. The
press Is entitled to know everything that
takes place in the Courtroom. The press is
entitled to know certain things, within cer-
tain limits, that a man is arrested, what he
is arrested for, what were the circumstances
surrounding the arrest and so forth. They
are not entitled to know—they are not even
supposed to be told—what his criminal rec-
ord is. The press should not be told that a
man makes 8 confession. 'Those matters are
likely to be disputed at a trial. So I would
request that there be-self-restraint exercised
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in releasing anything to the press, other
than the basic data of time ahd place of
arrest, the nature of the charge, identifica~
tion of the man, perlod. Nothing about the
gruesome detalls of the offense.

Question: I would like to say one thing,
The police get blamed for a lot of this de-
tailed information, Mr. Bress, when this in-
formation comes from another source.

Answer: I'm not blaming anybody.

Question: No, but I'm sure that you real-
1ze that the press is something to deal with.
Number (1)—they ecall up the individuals
involved; the Individuals pose for them;
(2)—they make statements on the type and
size of the gun that was used. I couldn’t
agree more with you In your thinking; don’t
misunderstand me, but I would like to clear
this up. We try to stick to the basic facts,
but we find It almost an impossibility be-
cause of the other ingredients in the situa-
tlon, such as the people involved. So, I agree
that we should keep out these statements
that give all detalled informatlon, such as
the caliber of gun we might be looking for,
knife or any of the things that would be ad-
missible as evidence in the Court. But we
have another problem, I'm sure, you are
aware of. We don’t give all the information
out. Most of this information that you are
talking about comes from the persons in-
volved. You see their pictures in the news-~
papers, on television, etc. I would like to ask
this question too, while I'm here. Often
time we are asked for photographs of the
individuals, who are arrested and that judg-
ment as to whether or not we release the pic-
ture Is based on many things, but I read in
the papers just recently where even if you
showed the I.D. picture without the number
on 1%, the Courts were considering this an
invasion of the suspected person’s rights. I
wonder if you would say whether we should
release these pictures or not.

Answer: Of a man under arrest?

Question: Yes, sir.

Answer: Well, I don’t think that unless
there is a question of identification involved

Question: Well, there is always 2 question
of identification in a robbery, under any cir-
cumstances,

Answer: Well, then I would-——If that is a
picture of the man who is under arrest—
that is not your statement. This is the man
who actually committed the offense. This is
the man you charged?

Question: Yes, sir.

Answer: We try to exercise self-restraint
in the prosecutor’s office and we are under
limitations on what statements we can make.
You will frequently see no comment in con-
nection with any case that is pending trial.
No comment about anything that occurs or
who appears before a Grand Jury. For ex-
ample, we are permitted under the rules of
the Department of Justice to relesse only
the following Information. Now this doesn’t
necessarily bind you, but I think the philoso-~
phy should be the same; the defendant’s
name, age, residence, employment, marital
status and similar background information.
That's all right. The substance or text of
the charge such as the complainant, indict-
ment or information. The identity of the
Investigating and arresting agencies and the
length of the investigation. The circum-
stances immedlately surrounding an arrest
including the time and place of arrest, resist-
ance, pursuit, possession and use of weapons
in conneetion with arrest and the description
of the items seized at the tlme of arrest.
That is as far as we can go. Now, these are
the things that I think, In your own common
sense, should be the limit of what is released.
Observations about a defendant’s charscter,
statements, admissions, confessions or alibis
attributed to a defendant should not” be
made. Reference to investigative procedures
such as fingerprints, polygraph examinations,
ballistic tests or laboratory test should not
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be made. Statements concerning the iden-
tity or credibility or testimony of prospective
witnesses and statements concerning evi-
dence or argument in. the case should not be
made. Those are the things that are verbo-
ten-prohibited.

Question: They are all find words and we
like that, but the 251 is a public record.
Also, the arrest book is public record by law.
Now, we have somewhat of a problem there,
I think, because the 251 Form gives a detalled
report of the offense of any arrest made, ete.

Answer: I think if it Is a public record, the
press has access to it. Thank you, Gentle-
men. It has been a pleasure to be here be-
fore you.

Deputy Chief Hartnett: Well men, as Mr.
Bress has told you, this is now the law, and
we will have to adjust and we will have to
comply with it. I know, and you know, we
will have problems accompanying this ad-
Justment. There will be Department Orders
issued later. -

Now, I urge you that if you have any prob-
lems to consult with you Precinct Super-
visor or Squad Leaders, so thay can present
them to us and we, in turn, can present any
particular problems to the District Attorney’s
Office for possible answer,

I doubt if I could inspire you with the
equivalent of a half-time pep talk such as
Knute Rockne used to give to his Notre Dame
teams, but nevertheless, I sincerely say, don*t
get discouraged, but get out there and do the
same good job that you have been doing
all along.

Do you have anything else, Chief Layton?

Chief Layton: Nothing else. -

Mr. Bress: Chlief, I would like to say one
thing. In my seven months as the United
States Attorney, my relationship to the De-
partment has been excellent. My contact
with the Chief has been wonderful. The work
that I have seen your men do in the course
of the past seven months has been inspiring.
I compliment each one of them for the fine
job. I don’t think there is a better Police
Department In the United States—but we
must strive to make it even better.

By direction of the Chief of Police:

JoEN S. HUGHES,

Deputy Chief of Police, Acting Executive
Officer.

Mr. BYRD of West Virginia. Mr. Pres-
ldent, I ask unanimous consent to have
printed at this point in the REcORDp a
general order which was issued to the
metropolitan police of the District of
Columbia by the Deputy Chief of Police,
John S. Hughes, on July 16, 1966, the
subject of which deals with the ques-
tioning of arrested persons.

There being no .objection, the general
order was ordered to be printed in the
RECORD, as follows:

GOVERNMENT OF THE DISTRICT OF
COLUMBIA, METROPOLITAN POLICE
DEPARTMENT,

July 16, 1966.

[General Order No. 9-C, Series 1964]

Subject: Questioning of Arrested Persons.
Tothe Force:

Untler date of June 13, 1966, the Supreme
Court of the Unlited States delivered an opin-
ion in the case of Ernesto A, Miranda vs ‘The
State of Arizona.

In the cited opinion “Custodial Inter-
rogation” iz defined as: “Questioning initi-
ated by law enforcement officers after a per-
son has been taken into custody or otherwise
deprived of his freedom of actlon in any
significant way.”

The Constiutional issue decided is the
admissibility of statements obtained from a
defendant questioned while in custody and
deprived of his freedom of action.

The opinion states that  the prosecution
may not use statements stemming from cus-
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todial interrogation of the defendant unless
1t demonstrates the use of procedural safe-
guards effective to secure the privilege
against self-lncrimination.

To assure the proper procedural safeguards
are employed the following measures are re-
quired.

Prior to any questioning, the person must
be warned that:

A. He has a right to remain, silent.

B. Any statement he does make may be
used as evidence agalnst him.

C. That he has the right to presence of an
attorney whether retalned or assigned.

- - » - -
QUESTIONING OF ARRESTED PERSONS

In accordance with the law now defined in
the oplnion of the Supreme Court of the
United States and recommendations of the
United States Attorney, members of the
Force are directed that:

To comply with the provisions of the law
the arrested person shall be clearly warned
in the following terms:

You are under arrest. Before we ask you
any questions, you must understand what
your rights are.

‘You have the right to remealn silent. You
are not required to say anything o us at any
time or to answer any questions. Anything
you say con be used against you in court.

You have the right to talk to a lawyer
for advice before we question you and to
have him with you during questioning.

If you cannot afford a lawyer and want
one, a lawyer will be provided for you.

1f you want to answer questions now with-
out a lawyer present you will still have the
right to stop answering at any time. You
also have the right to.stop answering at any
t+ime until you talk to a lawyer.

If necessary, this warning will then be
glven In writing or ezplalned in language
which the arrested person can readily under-
stand. If the arrested person is incapable
of understanding any warning, by reason of
alcohol, drugs, injury or other reason, the
warnings may be postponed until the ar-
rested person is capable of understanding the
warnlng and guestlions put to him,

Officers should remember that the critical '

point is the time the arrest 1s made or the
person’s freedom of action is limited, for it
is then that the person must be fully advised
of his rights.

If a n is not under arrest and is not
deprived of his freedom of acjion in any
way, no warning need be given and questions
may be freely asked.

Information obtained by interrogation be-
fore arrest is admissable and not impaired
by this opinion.

When conducting investigations, officers
shall attempt to develop and complete in
every detall possible the accumulation of
evidence agalnst the suspect prior to making
the arrest.

Whether under arrest or not, spontaneous
statements made by an Individual, not in
response to questions, are admissable in
ovidence, Accurate notes should be made
of such statements.

Unsolicited or volunteered statements of
persons who appear at police stations, or call
in by telephone and state they have com-
mitted & crime, are not barred or affected
by this opinion.

If the defendant indicates in any manner
and at any stage of the process that he
wishes to consult with an attorney before
speaking there can be no questioning.

If the defendant is alone and indlcates In
any manner that he does not wish to be in-
terrogated, the police may not question him.

The facts that he may have answered some
questions or volunteered some statements on
his own does mot deprive him of the right
to refrain from answering any further in-
quiries until he has consulted with an attor-
ney, and thereafter consents to be ques-
tioned.
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It the accused decldes to talk to his in-
terrogators, he Is still entitled to do so with
the asslstancoe of counsel.

The accused must be clearly informed that
he has the right to consult with a lawyer and
to have the lawyer with him during inter-
rogation. This right does not depend on the
accused making tho request.

If the accused states that he wants an at-
torney, the interrogation must cease until
an attorney is present. At that time the in-
dividual must have an opportunity to con-
fer with the attorney and to have him pres-
ent during any subsequent questioning.

If the individual cannot obtain an attor-
ney and he indicates that he wants one be-
fore speaking to police, they must xespect his
decision to remaln silent.

A defendant may walve these rights, pro-
vided the walver 18 made voluntarily, know-
ingly, and Intelligently. This necessarily will
require proof that the defendant did com-
pletely understand and freely waive hls
rights.

Walver of rights by an arrested person,
whether oral or written, shall be witnessed
by other officers, but preferably, by other
clvilian witnesses already involved, or other-
wise willing to do so.

Questioning should not be lengthy in the
absence of a lawyer. Even with an express
walver, the Court has stated that lengthy
interrogation before a statement is made 1s
evidence that the walver is invalid.

‘Whenever an express waiver Is given and a
statement obtained without a lawyer, prompt
presentiment before the United States Com-
missioner or the District of Columbla Court
of General Sessions, as required by Rule 5(a)
of the Federal Rules of Criminal Procedure,
is still necessary.

The Supreme Court opinion states that an
"express stotement that the individual is
willlng to make a statement and does not
want an attorney followed closely by a state-
ment could constitute a waiver.”

In order to fully apprise a person interro-
gated of the extent of his rights, it Is neces-
sary to warn him not only that he has the
right to consult with an attorney, but, also,
if he is indigent, that a lawyer will be pro-
vided to represent him before guestioning.
If he states he wants a lawyer present, it is

then incumbent upon the police to give him -

the opportunity to contact his own lawyer
or, if he has none, to make one avallable to
him through one of the volunteer legal
agencles.

In so doing, the arresting officer shall place
the call to the agency, notify the person
answering, of the name of the arrested per-
son, the place of detention and the offense
charged. A written record of the date, time,
and the person so notified shall be kept as
a part of the case history.

If a lawyer requested by the arrested per-
son comes to the precinct station or Head-
quarters, the arrested person shall be afforded
every reasonable opportunity for confidential
consultation consistent with safeguards
against escape or the commission of an un-
lawful act. If no lawyer appears, and if a
relative or frlend requested by the arrested
person comes to the precinct station or
Headquarters, it is advisable that one such
person be permitted to talk for a reasonable
time with the arrested person, though offi-
cers, in thelr discretion, may admit others.

Communication and access to an arrested
person by a person other than a lawyer may
be denied or postponed where there is a rea-
son to belleve that it is sought for the pur-
pose of destroying evidence, concealing stolen
property, intimidating witnesses, warning an
accomplice, or arming or facilitating escape
by the arested person. If such communica-
tlon or access is denied, & record shall be
made stating the reason,

In accordance with provisions of Chapter
VI, Sections 8, 9 and 10 of the Manual, every
possible effort shall be made to communicate
with the person or persons whom the arrested
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person wishes to notify of hils arrest, includ-
ing use of tho telephone. A record skzll be
made of any request of an arrested person to
communicate with another person. If there
1s no request, the officer shall so note.

After the accused person has conferred
with counsel, and 1t is felt that interroga-
tion is necessary or likely to be productive,
the officer shall repeat the warning of rights
previously given to the accused, while coun-
sel 1s present and then proceed with the in-
terrogation unless or until terminated by the
arrested person. Close attentlon should be
given by the interrogator to the questions
asked and the answers volunteered so that
a concise and accurate résumé can be made
of tho statement. When possible, and with
the agreement of the accused and his coun-
sel, this statement should be reduced to
writing and offered to the accused for his
slgnature, if time permits and it would not
otherwise cause “unnecessary deiay” of ar-
ralgnment.

Although speed of arraignment is of less
importance now, if & lawyer is present dur-
ing interrogation, it still must be considered.

‘When a person wanted by this Department
15 arrested in another jurisdiction and has
been subjected to guestioning by others,
whenever possible, Interrogation by members
of this Department, after advising of rights,
should not begin until the prisoner has been
moved in tlme and place from his former
surroundings.

Nothing herein prohibits questloning for
information necessary for the booklng and
processing of a prisoner through the Identi-
fication Bureau. '

Accompanying this order is a ‘“Warning
and Consent” form which shall be executed
whenever an arrested person indlcates will-
ingness to walve his rights and make a state-
ment. This includes a “consent to speak”
portion whereby an arrested person may in-
dicate that he deslres to walve his rights and
that he fully understands what he Is doing.
He shall be given this form to read, or if
unable to read the form it shall be read to
him, after which he shall be allowed to slgn
the “consent to speak” portion thereof. The
remainder of the form shall be completed
and then signed by the officer and the
witnesses, Other officers may be used as
witnesses; however, it 1s preferable to utilize
other than police personnel as wiltnesses,
if available.

A copy of this General Order, with attach-
ment, shall be distributed to each member of
the Force in accordance with the procedure
outlined in General Order No. 12, Serles 1968.

By direction of the Chlef of Police:

JOHN S. HUGHES,
Deputy Chief of Police, Acting Executive
MRcer.

Order rescinded: General Order No. 9-B,

Serles 1064.

Mr., BYRD of West Virginia. Mr.
President, I have here a “Warning and
Consent” form which has been distrib-
uted to the members of the Police De-
partment of the District of Columbia by
the Deputy Chief of Police., This is a
form which shall be executed whenever
an arrested person indicates willingness,
to waive his rights and make a statement.

The form reads as follows:

WARNINGS AND CONSENT-—WARNING AS TO

YOUOR RIGHTS

You are under arrest., Before we ask you
any questions, you must understand what
your rights are,

‘You have the right to remain silent. Tou
are not required to say anything to us at any
time or to answer any questions. Anything
you say can be used agalnst you in Court.

You have the right to talk to a lawyer for
advice before we question you and to have
him with you during questioning.
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<~ If you cannot afford alawyer and want one,
“a lawyegwill be provided for you.

If you want to answer questions now, with-
out a lawyer present, you will still have the
right to stop answering at any time. You
also have the right to stop answering at any
time until you talk to a lawyer.

The suspect is then supposed to add
his signature to the form. His signature
will indicate that he understands his
rights in this matter and that he desires
to waive his rights.

That portion of the form reads as fol-
lows:

CONSENT TO SPEAK

I know what my rights are. I am willing
to make a statement and answer questions.
I do not want a lawyer. I understand and
know what I am dolng. No promises or
threats have been made to me or used against
me.

Sigl}ature
Date and time .
Statement was read by Defendant —__..____
Statement was read to Defendant .____._...
Signature of Officer -
‘Witnesses:

This form is to be signed by the ar-
rested person and also by the officers and
by witnesses.

I hope that Senators will read this
form and the general order issued by the
Metropolitan Police Department, as a re-
sult of the Supreme Court’s June 13 rul-
ings, that they may fully understand the
difficult burden which now has been
added to those already carried by police-
men in their efforts to secure evidence
leading to the conviction of persons who
have committed crimes.

Mr, LAUSCHE. Mr. President, will
the Senator yield? .

Mr. BYRD of West Virginia. I yield.

Mr. LAUSCHE. . What is the source of
this statement just read by the Senator
from West Virginia—“Warning and Con-
sent,” “Warning As to Your Rights,” and
then “Consent to Speak,” and finally the
signature of the accused or the suspect?

Mr. BYRD of West Virginia. The
source is the Metropolitan Police Depart-
ment of the District of Columbia.

Mr, LAUSCHE, Isthat what they are
dolng now?

Mr. BYRD of West Virginia. That is
what 1s being done.

At first, I presented for the Recorn &
transcript of a briefing by the U.S. Attor-
ney for the District of Columpia, Mr,
David G. Bress. This was a briefing to
the chief and to the members of the
police department, and the briefing took
place on June 21, which was 8 days after
the Court decision on June 13.

'This briefing was then put in the form
of a memorandum and distributed to the
police department personnel.

The next day, on July 16, the General
Order No. 9-C was distributed to the
members of the police force of the Dis-
trict of Columbia, and this had to do with
the questioning of arrested persons.

Accompanying the general order was
the form which is to be signed by suspects
and by arresting policemen. Policemen
are to carry this form with them; and if
the suspect is willing to sign the state-
ment, showing that he knowingly, will-
ingly, and intelligently waives his rights,
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the suspect is to sign, and the arresting,
policeman is also to sign in the presence
of witnesses.

Mr. LAUSCHE. Am I correct in my
understanding that prior to this Supreme
Court decision, the information imparted
to a suspect dealt primarily with the In-
formation that he had a right to answer
questions or not to answer them, that
whatever he said would be used against
him in court, but that now the following
statement has been added to that general
procedure:

You have the right to talk to a lawyer for
advice before we question you and fo have
him with you dwring questioning.

If you cannot afford a lawyer and want
one, a lawyer will be provided for you.

If you want to answer questions now,
twithout a lawyer present, you will still have
the right to stop answering at any time.
‘You also have the right to stop answering.at
any time until you talk to a lawyer.

Is that the substance of it? N

Mr. BYRD of West Virginia. Mr.
President, in answer to the distinguished
senior Senator from Ohio, I shall read
from the transcript of the briefing by Mr.
David G. Bress. This is what he said at
that time:

Under the Mirande cese I have prepared
what I consider to be an appropriate warning,
the exact language of which I am not yet
wedded to. I will probably try and simplify
it for more effective use. That warning now
should state as follows:

(1) You have been placed under arrest.
You are not required to say anything to us
at any time or to answer any questions.
Anything you say can be used against you in
court.

So far so good, that is not different from
your prior warning,

Prior to the Miranda case.

Mr. LAUSCHE, I was on the bench
for 10 years, end that is the warning
that was usually given.

Mr. BYRD of West Virginia. Yes.

T'o proceed, he said:

The second part is also similar to the
prior warning:

(2) You may call a lawyer or a relative or
a friend and they may come here to speak
with you. A phone will be made available
to you for that purpose,

That, too, Is conslstent.

Now, beginning with the third and
fourth—there are only four paragraphs o
this warning—we have the essence of the
case, and I will then go about explaining it.
I think it is befiter to give it to you in this
highlight first.

(8) You have the right to consult with a
lawyer before we ask you any questions and
to have such lawyer present with you during
such questioning. You may retain a lawyer
if you are financially able to do so. If you
cannot afford to hire a lawyer, one will be
Jurnished to you if you so desire, and that
Is before questioning, not as in the prior
case, when you go to court.

(4) If you jfully understand these rights
which you have, but, nevertheless, of your
own free will desire to answer questions
about the matter under investigation, with-
out the presence of a lawyer, you may waive
such rights and answer the questions, If
you declde to answer questions now without
a lawyer present, you will still have the right
to stop answering at any time. TYou also
have the right to stop answering at any time
until you talk to a lawyer,

That, In essence, is what the Miranda
case requires, and the Miranda case is
the law.
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Does that answer the question of the
Senator from Ohio?

Mr. LAUSCHE. That answers the
question clearly.

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent %0
have printed in the REecorp the follow-
ing articles: an editorial from the July
28, 1966, edition of the Huntington, W.
Va., Advertiser; an article from the June
15, 1966, edition of the Columbus Dis-
patch, Columbus, Ohio; an editorial
from the June 15, 1966, editlon of the
Columbus, Dispatch, Columbus, Ohio; an
editorial from the June 14, 1966, edition
of the Chicago, Il1,, Tribune; an editorial
from the June 15, 1966, edition of the
New York Daily News; a column by David
Lawrence from the June 15, 1966, edi-
tion of the Washington Evening Star; an
editorial from the June 15, 1966, edition
of the Washington Evening Star; and
a column by Richard Wilson which ap-
peared in the June 17, 1966, edition of
the Washington Evening Star.

There being no objection, the articles
and editorials were ordered to be printed
in the RECORD, as follows:

LENTENCY FOR OFFENDERS IS ENCOURAGEMENT
TO VIOLENCE

The effects of leniency in dealing with
criminals was made clear in the official re-
port of the Federal Bureau of Investigation,
released today, reviewing the 6-percent in-
crease in violent crimes during 1965.

In connection with the report Attorney
General Nicholas deB. Katzenbach disclosed
that crimes such as murder, robbery, bur-
glary and aggravated assault during the year
numbered more than two and three-quarters
million.

The FBI record of 135,000 known offenders
revealed that three of every four had a prior
arrest. ‘The entire group had an average
criminal career of more than 10 years dquring
which they averaged five arrests.

Forty-elght percent had been arrested in
two or more states, and over half had bene-
fited from leniency in the form of parole,
probation, conditional release or suspended
sentence.

After the first leniency the group averaged
more than three arrests.

FBIL records also exposed the extent to
which repeaters contribute continuously to
the national crime problem. A record of
over 6,900 offenders who were released be-
tween January and June, 1963, after having
been charged, showed that 48 percent were
arrested for new crimes within two years.

Fifty-nine percent of the burglars, 70 per-
cent of the auto thieves and 64 percent of
the robbers repeated during that time,

How the United States Supreme Court and
other tribunals can justify their recent
trend of finding new unprecedented techni-
calities for releasing criminals in the face of
these statistics Is beyond the comprehension
of the people that suffer from increasing
violence.

‘The 46-percent Increase in serious orimes
Just since 1960 should certainly cause some
effort to apply the only known remedy—
swift, certaln and adequate punishment.

The trend of the tlmes, however, is not
only to show leniency to criminals but to
create the Impression that law-enforcement
officers are a bunch of sadistic characters who
get thelr kicks from brutalizing offenders.

The restrictlons that the Supreme Court
has thrown up to protect ¢riminals from po-
lice questioning can open the way for almost
sure acquittal from any crime.

If, for instance, Richard Speck, the man
charged with the mass murder of eight Chi-
cago student nurses, would ignore the advice
of his attorney and insist on confessing de-
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spite constitutional rights recently set up by
the Supreme Court, he would certainly make
a good case for a plea of insanity.

The only apparent way out of this absurd
sltuation for law enforcement is a constltu-
tional amendment imposing reasonable con-
ditions for accepting voluntary confessions
In evidence,

[From the Columbus (Ohio) Dispatch,
June 15, 1966]
Saxpe Raprs COURT RULING ON INTERROGA-

TION—SAYS WaAY OPEN FOoR LAWLESS TO

“Tree TOWN"

Ohlo Atty. Gen. Willlam B. Saxbe forecast
bleakly Tuesday the U.S. Supreme Court has
opened the way for the lawless “to ‘tree’ the
town.”

Saxbe borrowed the phrase from Western
lore. It referred to desperadoes taking six-
gun control of small settlements.

The attorney general joined untold num-
bers of police and prosecutors who received
with dlsmay the court’s Monday decision re-
garding self-incrimination.

The far-reaching, 6—4 declision, laid down
rules which make it impossible for police to
question an uncooperative suspect and fur-
ther weakened the legal effect of oral or
written confessions, Saxbe sald:

“T think the declsion is a bunch of
)’ the out-spoken attorney general
fumed.

Saxbe, who has been Insfrumental in at-
tempting to raise pay scales and employment
qualifications for Ohio lawmen, asserted the
high court has imposed a nearly insurmount-
able block to law enforcement.

“The police officer today has got to be o
diplomat, a combat soldier, a psychologist, a
social worker and an expert marksman-—yet
he gets pald less than a street cleaner,”
Saxbe stormed.

‘‘Certalnly there are places where the train-
ing—the background—of officers may be defi-
clent, but with what those men are pald,
we're lucky to have them,” Saxbe argued.

The Attorney General polnted out that po~
lice, “t0 maintain law and order, must have
the force. You can't just let the hoodlums
have the muscle.

“They’ll run wild while the poor police-
man’s behind the tres, reading his rule book
to find out what he can do about it,” Saxbe
warned.

Justice John M. Harlan, one of the four
who disagreed with the majority decision,
had commented in his strongly worded dis-
sent: “The soclal costs of crime are too great
to call the new rules anything but hazardous
experimentation.”

Prior to the decision, attornsys general of
a7 states had urged the High Cowrt to fm-~
pose no further limits on the questioning of
criminal suspects.

—_—

[From the Columbus (Ohio) Dispaich, June
15, 19661
RIGHTS OF LAWFUL SOCIETY SHAKEN
WARREN OPINION

It takes a rars provocation to bring per-
sonalities into the ordinarily staid address of
justices of the United States Supreme Court.
But the division of opinion generated by
Chief Justice Earl Warren’s further Hmito-
tion of Interrogation as an instrument of
law enforcement gave evidence that the pop-
ular misgivings about the chlef justice’s
advocacy of permissiveness reach into the
body of the court. .

Most recent finding of the Warren-led
majority which denles police the right to
question suspects In criminal Investigations
without the subjects’ consent brought a
heated rebuttal from Justice John M. Harlan
who contended the chief justice had intro-
duced & “new doctrine” and warned against
anyone being “fooled by 15.”

Justice Harlan’s strongest point was made
when he declarced the ruling, which favors

BY
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criminals over law-ablding cltizens, “a one-
sided proposition that ignored tho other side
of the equation—the side of society.”

As in the 1964 Escobedo ruling this week’s
decision. which extended the llberal philos-
ophy of Escobedo was & close vote with the
narrowest majority of one following the
‘Warren leadership.

Each advancement of Chief Justice War-
ren’s legal thinking weakens the case of the
state In eriminal actions, The task of law en-
forcement is multiplied at a time when 1t is
already under heavy pressure from a rising
crime rate.

Communism's fifth column is proffered a
new securlty under the law and the day is
readily foreseeable when contempt of official
Investigative bodles by the abuse of the
Fifth Amendment will no longer be repre-
hensible.

Justice Byron R. White, another of the dis-
senting minority, assaliled the Warren thesis
as being without precedent or basis In, the
nation's law., He said:

“In some unknown number of cases the
court's rule will return a killer, a rapist or
other criminal to the streets and the en-
vironment which produced him, to repeat
his crime whenever i} pleases him. As a
consequence there will be not a galn but a
loss in human dignity.”

We concur in the dissent.

[From the Chicago (Ill.) Tribune,
June 14, 1966]

WHaY PorIicE GET GRAY

A divided decislon by the Supreme Court
yesterday makes it even more difficult to
hang a conviction on a criminal defendant.
Taken in conjunction with a long series of
previous holdings by the courd, the decision
throws up another roadblock in the path of
the police and prosecutors,

The court embellished and extended its
previously enunciated doctrine that a con-
fession may not be introduced in court un~
less a man "under arrest is given all the
breaks. Police must warn a suspect from
the outset that he may remaln silent. He
must be told that he is entitled to the pres-
ence of an attorney from the moment he Is
taken into custody, and even before that.
He must be warned that anything he says
may be used in evidence against him.

Only if the person wunder arrest walves
these court-defined rights can the state or
federal government take advantage of his
admissions. But his declsion to do so must
be made “voluntarily, knowingly, and intel-
ligently,” and at any stage in the proceed-
ings he may break off and demand a lawyer.
It takes little imagination to see what a
fruitful field these conditions open on ap-
peal, By asking for a lawyer anywhere along
the line, a defendant stands a good chance
of invalldating the whole of a confession.
And, if he does not exercise his protective
options, it can always be contended that he
was not acting “intelligently.” )

Chlef Justice Warren, speaking for the
majority, remarked that the court had ar-
rived at its decision after reviewing its 1964
decision reversing the conviction of an Illi-
nois defendant, Danny Escobedo, accused of
murder. The court on that occasion heild
that any incriminating statement made after
refusal of & request 10 see a lawyer cannot
be introduced info evidence, thereby over-
ruling a case declded only six years before.

In yesterday’s decision, governing four
.criminal cases, the court expanded the Esco-
bedo doctrine, which extended the right to
counsel to a suspect In a police station.
Now the right to counsel operates from the
moment & suspect Is taken into custody or
“otherwise deprived of his freedom of action
in any significant way.”

Three of four cases before the court were
decided on a 5 to 4 vote, and the other by
6 to 3. Convictlons iInvalidated involved
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charges In one case of the murdes of a_”
woman and the robbery of four ofaars: of
robbing two federally incured lending insti-
tutions; of the kidnap-rape of an 18-year-
old girl; and the robbery of & dress shop.
The court professed itself anxlous “to scoure
the privileges against self-inerimination.”

The court began to express its averslon to
confessions of any nature as far back as
1957, when it forbade federal [but not stato]
police to use statements produced during
pre-commitment interrogation. That ruling
saved Andrcw Mallory from a death sentence
for rapo in Washington, D.C. Three years
later he was convicted of tho same offense
in Philadelphle and is now serving a state
sentence of 1114 to 23 years.

In his dissent from the Escobedo decision
two years ago, Justice White objccted: “Un-
til now there slmply has been no right guar-
anteed by the federal Constitution to be
free from the use at a trial of a voluntary
admission made prior to indlctment. ...
Today’s decislon cannot be squared with
other provisions of the Constitution which,
in my view, define the system of criminal
justice thils court ls empowered to admin-
ister.”

Yesterday Justice White and his dissent-
ing colleagues found themselves hollering
down the old Warren rail barrel, while the
majority, in Justice Black’s characterization
of a year ago, continued blithely to sit as
“a day-to-day constitutional convention.”

[From the New York (N.Y,) Dally News, June
15, 1066]
So Wuy Have CoPs AND DA's?

The Earl Warren Supreme Court on Mon-
day handed down a 54 rullng making it ex-
tremely difficult if not impossible for police
to get confessions out of arrested persons—
or for courts to admit any such confessions
in evidence at the ensuing trials.

Arrestees must bo told on arrest that they
don’t have to talk to the police and can de-
mand attorneys at once (paid by the taxpay-
ers if the accused is broke or says he or she
is), and that anything they say may be used
agalinst them.

This is the British system, plus. Remem-~
ber all those expertly wrltten English mur-
der yarns in which Inspector Gideon or
Whomni-have-you of Scotland Yard tells every
arrestee: “I must warn you that anything
you say,” efc.?

‘The catch is that Britons by and large are
law-abiding, and many criminal strains in
the British population were cut off by the old
laws carrying the death penalty for dozens of
offenses—whereas the American people have
a tradition of rebellion, for better or worse,
golng back to the Revolution and Clvil War.

This new ruling may force police and dis-
trict attorneys to do smarter detective work
and ovidence-assembling. ILet’s only hope it
doesn’t turn the criminal element loose on
decent people, and thereby spark revivals of
Old West-style Vigllante-ism. But let’s not
bet on those hopes.

[From the Washington (D.C.) Evening Star,
June 15, 1956]
THE NEW *‘SAFEGUARDS” FOR SUSPECTS
(By David Lawrence)

An unwitnessed crime hereaffer may
never be punished, particularly if the sus-
pect knows enough to keep his mouth shut.
Police officers have just been told by the Su-
preme Court of the United States that, im-~
mediately after they take a suspect into cus-
tody and prior to any questioning, they must
warn him that anything he spys may be used
agalnst him. They must specifically advise
him of his right not to answer any question
and of his right to have counsel beside him
during any interrogation to which he may
consent,

If the suspect indicates “in any manner
and at any sftage of the process” that he
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wants theonsult with a lawyer before speak-
ing or ¥Nat he does not wish to be interro-
gated, there can be no questioning. Unless
the prosecution demonstrates that 1t has used
these “procedural safeguards” in behalf of
the defendant, even voluntary confessions are
not admissible as evidence in a court.

When the Supreme Court, by a 5-to-4 de~
cision, sald this week that these “safeguards”
are required by the Constitution, a sweeping
change was made in the methods of handling
persons accused of crime in America. Law-
enforcement agencies now are confronted
with new obstacles to the protection of men,
women and children and to the prevention
and punishment of crime.

The Constitution does say that ho Individ-
ual “shall be compelled in any criminal case
to be a witness agalnst himself” and that an
accused person has the right “to have the
assistance of counsel for his defense.” But
until recent years this has been construed
to refer to trial procedures, and never before
have these rights been extended so broadly
1o Include questioning at the police station.
Police officers in some cases have undoubt-
edly intimidated persons suspected of a crime,
and in other instances have managed in a
tactful way to elicit what are called “volun~
tary” confesslons.

Now if a suspect makes any statement
which is later used in court, the police have
to prove that before the Interrogation he was
fully advised of his rights and had avallable
the services of an attorney—who must be
appolnted for him if he 1s unable to retain
one on his own. The suspect can waive such
rights only if it 1s done ‘“voluntarily, know-
ingly and intelligently.”

Chief Justice Warren—joined by Justices
Black, Douglas, Fortas and Brennan—says
all this is in accord with the baslc require-
ments of the Constitution. Four of the
nine members of the court—Justices Clark,
‘White, Harlan and Stewart—dissented and
take the view that the court has gone too
far.

Certainly more police officers now will be
required Iin order to detect crimes. Since
8 policeman or even a witness seldom is
present when a crime is committed, it be-
comes difficult, if not impossible, to produce
indisputable proof when those suspected of
complicity in the crime cannot be gues-
tloned without their consent, ;

Some of the justices in the minority think
that it 1s enough to require that a confes-
sion be voluntary and that it wasn’t neces-
sary for the court to stress the need for the
presence of counsel at all times or the fact
that the suspect can remain silent if he
wishes, Justice White, in his dissenting
opinion, declares:

‘“The most basic function of any govern-
ment is to provide for the security of the
individual and of his property. The rule
snnounced today will measurably weaken
the abllity of the criminal law to perform
in these tasks.”

Justice Harlan, in his dissent, says that
the court now has extended the Fifth
Amendment privilege to the police station,
and he adds:

“Nothing In the letter or the spirit of the

Constitution or in ‘the precedents squares
with the heavy-handed and one-sided action
that is so precipitously taken by the court in
he name of fulfilling its constitutional re-
sponsibilities.”
Many states and bar associations have
een struggling to find a system that would
improve law enforcement, particularly with
reference to the handling of suspects in
olice stations. Chilef Justice Warren says
» 2t the decision this week does not interfere
with further eflorts in that direction. But
“nany lawyers will wonder just how any rules
can be drawn up that will induce suspects
t> tell the police anything if even mere
ycnaversation with a person in custody can-
ot be used in court agalnst him and now is
garded as a form of duress.
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[From the Washington (D.C.) Evening Star,
June 15, 1966)

GREEN LIGHET FOR CRIMINALS

The Supreme Court’s 5 to 4 ruling on police
questioning of criminal suspects will be re-
celved with rejoiclng by every thug in the
land. For without a doubt it is a ruling
which will grievously handicap the police
and make It much easler for a criminal to
beat the rap.

The murky torrent of words embodied In
Chief Justice Warren's opinlon tends to ob-
scure some aspects of the ruling. But the
sallent points come through clearly enough.

Henceforth, once the police have taken a
suspect Into custody, they cannot lawfully
ask him any questions unless four warnings
have been given. (1) The suspect must be
plainly advised that he need not make any
statement. (2) He must be informed that
anything he says may be used against him
In a trial. (38) He must be told that he has
& right to have an attorney present through-
out the questioning. (4) If the suspect Is
an Indigent, he must be assured that he wiil
be furnished a lawyer free of charge. Unless
all of these conditions are met no. confession
or other evidence obtained during an inter-
rogation can be used against the suspect.

The Chief Justice makes the remarkable
observation that “our declsion is not in-
tended to hamper the traditional function
of police officers in investigating crime.”
Intent aside, he must know that this is in
fact a decision which will not only hamper
but will largely destroy the traditional police
function, at least as far as Interrogation is
concerned,

Why? Because any lawyer called in to sit
beside a gullty prisoner is golng to tell him
to say nothing to the police. He would be
derelict In his duty were he to do otherwise.
In the face of this, the Chief Justice blandly
suggests that there is nothing in the decision
which requires “that police stop a person
who enters a police station and states that
he wishes to confess to a crime.” How true!
And how often in the proverbial blue moon
will this happeu?

The deplorable fact Is that phis ruling, as
far as the public is concerned, will most di-~
rectly affect the vicious types of crime—the
murders, the yokings, the robberies and the
rapes where 1t often is impossible to assemble
enough evidence, without a confession, to
obtain convictions. Al the criminal need
do is to demand a lawyer—and then the
police, under the practical eflect of this de-
cision, will be unable to ask him gquestion
No. 1. What was 1t the President sald tbout
ridding our cities of crime so law-abiding
citizens will be safe in their homes, on the
streets and In their places of busines?

The dissents by Justices Harlan, Clark,
Stewart and White were sharply-worded. It
Is necessary to read them to understand the
frality of the grounds upon which the ma-
Jority rests this unprecedented ruling. But
a few excerpts are helpful. Justice Harlan:
“Nothing in the letter or the spirit of the
Constltution or in the precendents squares
with the heavy-handed aend one-sided ac-
tion that is so precipitously taken by the,
court in the name of fulfilling its constitu-,
tional responsibilities.” Justice 'White:'
“The real concern {s not the unfortunate
consequences of this new decision on the
criminal law * * *, but the impact on those:
who rely on the public authority for pro-
tectlon and who without it can only engage
in violent self-help with guns, knives and
the help of their neighbors similarly in-
clined.” Justice Clark: *“To require all
those things (demanded in the majority
opinion) should cause the court to choke
over more cases than (those) which it ex-
pressly overrules today.”

A final polnt. The newest member of the
court, Justice Fortas, voted with the ma-~
Jority, But when he testified at a Senafe
Judiciary Committee hearing on confirma-
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tlon of his appointment last year he said
he belleved that an “adequate opportunity”
for police interrogation of persons accused
or suspected of crimie “Is absolutely essen-
Hal to law enforcement.” Under this decl-
sion, which Justice Fortas joined, opportun-
ity for police interrogation becomes, not
adequate, but virtually impossible. Law en-
forcement, and especially the public, will
suffer accordingly.

[From the Washington (D.C.) Evening Star,

June 17, 1966]

CoURT’'S b-T0-4 RULING ON “HUMAN
PERSONALITY"

(By Richard Wilson)

The demeanor of the Supreme Court when
the recent opinions were read on getting
confessions from suspected criminals re-
vealed that the venerable justices are very
wrought up over issues of high emotional
content.

They are wrestling with a peculiarly
modern problem much debated on the cam-
puses of the universities and in intellectual
circles. In the court’s language this Is the
matter of respect for the “inviolabllity of
the human personality.”

This legally obtuse language can cover a
lot of ground, ranging from the college boy
who does not wish to be drafted to the
demonstrator in the streets and on to the
beat poet who peddles the delights of ISD
and marijuana, all in the name of respect
for the human personality.

The court has been selzed with the prob-
lem over a wide range. The sanctity of the
human personality emerges in the court’s
terms on such matters as the right to pass-
ports, birth control, school prayers, race re-
latlons, politics, Communist affiliations.

As most recently applied, the court comes
down 6 to 4 with what amounts to a new
law ending any attempt by the police to
induce, trick or persuade suspected criminals
into confessing. They can still confess, if
they insist, but not until proof can be given
that they do so of thelr own free will after
being advised thet they can remain silent
and have a lawyer at their side. As a prac-
tical matter talking a criminal into con-
fessing might as well be abandoned as a
police practice from now on.

What the court is doing is debating the
values of our time and not without rancor
but wholly without consensus on matters
vitally important to the general public.

The recent issue Is only legalistically the
principle of protecting the rights of the ac-
cused so0 that he Is not intimidated or ter-
rified by the atmosphere of the station house
into acting and speaking against his own in-
terests protected by the Constitution. If
that were the case, the dissenting opinions
revealed that the decision would have been
better than 5 to 4.

The true issue involves the majority’s
eager crusading spirit tipping the balance
of justice toward the criminal and without
equal regard for those against whom the
criminal has offended nor the responsibility
of the state to protect life and property.

Social activism by the five justices usually
thinking i concert iz what Is causing the
trouble in the Supreme Court, and permits
the vote of one man to declde issues of great
Importance. Franklin D. Roosevelt had a
remedy for his time. He would have nearly
doubled the court’s membership so that its
views would be more broadly representative,
and thus more convincing.

But in Roosevelt’s day the court was sanc-
tified and Immutable. One might as well
have talked of increasing the membership
in the Holy Trinity. Today we see the court
in a different light, more as a tribunal than
as & court In the hallowed sense, with five
of nine tribunes issuing decisions that re-
semble laws, or edlcts and who delve deep
into the soclological and psychological un-
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known for guldance In interpreting or re-
statingy the Constitution.

What is being discusced here is not the
school desegrepation declsion. That was
unanimous. But for the last 12 years only
one-third of the court’s declsions have been
unanimous, and the &6-to-4 line-up often
emerges in ceritlea) cases. A §-to-4 decislon
is not convineing. It can always be aqver-
turned. If President Johnson had appointed
to the court a justice like John Harlan in.
stead of Abe Fortas, the declslon would have
gone another way In the confesslons case.

The criticlsm of the Warren Supreme
Court is not confined to those who don’t llke
the school prayer decision or politicians who
don’t llke the apportionment decision or
the people who now fear that Warren permis-
slveness will help many a murderer, raplst
and narcotics peddler beat the rap. Exfrem-
ists who wish to “impeach Earl Warren”
have a more rational counterpart in re-
spected law professors and members of the
Supreme Court itself who are becoming in.
creasingly sharp, not to say heated, in their
objections,

Waen there is this much smoke there is
bound to be quite a fire. Chlef Justice War-
ren added fuel to it by not merely defining
the princlple of {reely given confessions, but
by writing an edict thousands of words long
on the conditions of admissible confessions.
This essay was so diffuse and so fuzzy that
any first year law student should be able to
vold a criminal’s cornfession, no matter how
freely given. Warren sald, in effect, that his
edliet could be accepted as if It were a law
until Congress or the legislatures come up
with something as good of better.

Mr. BYRD of West Virginia. Mr.
President, I yield the floor.

Mr. MANSFIELD. Mr. President, will
the Senator from Washington yield me
1minute?

Mr. MAGNUSON. Iam happy to yield
to the Senator from Montana.

Mr. MANSFIELD, Mr. President, I
want to compliment and commend the
distinguished Senator from West Vir-
ginia {Mr. Byrp] who has made a major
speech on one of the most troublesome
subjects in our country today.

He has made a great deal of research
on this subject, as he always does,
putting his finger accurately on the facts
and figures which we need to know.

I would hope that the Senate, the ad-
ministration, and the people of this
country would pay attention to the re-
marks made by the Senator from Wesft
Virginia [Mr, Byrpol, because they are to
the point and call attention to a problem
which is not getting better buf is getting
worse as the weeks go by.

Mr, BYRD of West Virginia., I thank
the distingulshed senior Senator from
Montana.

Mr. LAUSCHE, Will the Senators<from
Washington yield me 5 minutes of time,
please?

Mr. MAGNUSON, Mr. Presidenf, I
ask unanimous consent that the Senator
from Ohio proceed on his own time for

10 minutes. 'The reason I am doing this -

:lsi that we are running out of time on the
bill.

The PRESIDING OFFICER. The
Senator from Ohio is recognized for, 10
minutes.

Mr. LAUSCHE. Mr. President, I com-
mend the Senator from West Virginia
for his very effective paper presented to
the Senate on this day, dealing with the
severe crimp that will be imposed upon
the police of our country end upon law

(.IGRESSIONAL RECORD — SENAT{J)

enforcement officials in the effective
maintenance of law and onder as created
by the decision in the Miranda case.

Under the language of amendiaent 5
of the Constitution, the Supreme Court
has interpreted the following clause as
justifying the pronouncement that five
of its judges made in the Miranda case:
“nor shall—any person—be compelled in
any criminal case to be a witness azainst
himself,”

The court construed that to mean that
when a person is apprehended under
circumstances indicating his possible
connection with a crime, the officers, be-
fore they question him in addition to
what had been the’ practlce for years
gone by, must go on to tell him that he
has a right to have & lawyer present; that
if he does not have the money to hire a
lawyer, the Government will provide him
with a lawyer; that if he begins answer-
ing questions succeeding that informa-
tion without a lawyer, he may determine
to ask for a lawyer.

My only comment is that I wish to
join with the prosecutors, the judges, and
the general public in expressing the view
that the majority members of the Su-
preme Court for some sbtrange reason
look around for justification to impose
this burden upon the law enforcement
officials of our country. 'The criminal
now is shielded beyond what the framers
of our Constitution ever intended. The
Supreme Court has thrown practically
an  impregnable barrier around the
criminal, that barrier belng so strong
that it will be incapable of penetration,
and making the prosecution of criminals

most difficult.

GRAND JURY FINDS COMMUNISTS
ORGANIZED CLEVELAND RIOT

Mr. LAUSCHE. Mr. President, yester-
day the grand jury of Cuyahogza Couniy
returned a report to the common pleas
court of that county, dealing with the
riots that took place in Cleveland a few
weeks ago. The finding of that grand
jury, in my judgment, is of the utmost
importance to every citizen in the United
States.

I wish to read the finding of the grand
Jury. It will be recalled that 96 build-
ings were burned down, lives were taken,
bodies were injured, and many other tres-
passes were committed.

The grand jury of Cuyahoga County
is made of 15 citizens. This particular
grand jury had as its foreman Mr. Louls
B. Seltzer, the former editor of the Cleve~
land Press, who served In the capacity
of editor for 36 years.

This is what the grand jury reported:

This jury finds that the outbreak of law-
lessness and disorder was both organized,
pregipitated and exploited by a relatively
small group of trained and disciplined pro-
fessionals in this business.

With respect to that finding, 10 days
ago in Chicago I made the statement
that the riots were so replete with ex~
pert action that only one conclusion
could be drawn; and that was that the
movements were centrally directed and
planned.

The grand jury went on to say:

They—

». v
' T & 3,

August 10, 1966
—~w
And by “they” is meant theue)‘ﬁotes—'
sionals—
were alded and abetted, wittingly or other-
wise, by misguided people of all ages and
colors, many of whom are avowed bellevers
in violence and extremism, and some who aro
eilther members of, or officers, in the Com-~
munist Party.

Trogically, Mr, President, in the riots
were hundreds of innocent people, and
especially innocent Negroes. They did
not know in their participation that in
the background were Communists and
organizers who precipitated and ex-
ploited the riots.

I read further from the report of the
grand jury:

This jury considers it regrettable and un-
fortunate for the commmunity’s sake that the
Iegal statutes of Ohio and Cuyahogo County
are either so outmoded or inadequate in their
scope that these responsible irresponsibles
cannot at this time be reached by specific
indictments for thelr Infamous activities.

With regard to this finding, I wish to
call to the attention of Senators that an
amendment has been placed in the civil
rights bill in the House of Representa-
tives which would make individuals who
precipitate, organize, or plan violence
and riots in a community subject to Fed~
eral prosecution. When that measure
comes before the Senate, it behooves us
to make certain that it remains in the
bill.

I shall read further from the findings
of the grand jury:

This jury further bhelleves that, even
though what already heppened is both re~
grettable and traglc In every concelvable
human aspect, there {5 a grave potentiality
for repetition of these disorders, or others
like them, occwring elsewhere in this com-
munity.

I would add to that finding that there
is a grave potentiality of repetition of
riots not only in Cleveland but also in
every metropolitan center in the coun-~
try. In my judegment, the Lansing riot,
the New York-Harlem riof, the ILos
Angeles riot, and the Cleveland riot are
trial runs. They are drills under which
these Communist leaders are perfecting
their technigue, making it possible for
them to spread the destruction, spread
the disorder, and spread the impotency
of government throughout the country.

Mr, President~this is another finding:

It was established before the jury that the
leaders of the W. E. B. DuBois Club and the
Communist Touth Party, with interchange~
able officers and virtually identical concepts,
arrived in Cleveland only a few days before
the Hough area disorders.

‘These men who came from. Chicago, New
York, and Brooklyn .
stantly together.
with other OClevelandcrs who, the evidence
showed, are leaders of the Communist Party
throughout the Ohio Valley distriet, includ
ing Cleveland.

I repeat that the tragedy of the riots
1s the fact that hundreds of innocen’
Negroes become enmeshed in demon-
strations, not knowing at all that t#®
Communists are standing in the back:
ground pulling the strings and directing
the operations.

In Cleveland the rioters had suppli-»
of Molotov bombs, and they met at X
JFK club and discussed the planning
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Reference is made to memorandum dated 9/7/66 from
Mr, Wick to Mr, DeLoach concerning copies of FBI documents
which appeared to have been passed to Senator Byrd by the
Central Intelligence Agency (CIA), It was recommended that
the Liaison Agent advise CIA concerning this matter and that

if the Agency could not prove to our satisfaction that it was

responsible, a vigorous protest was to be lodged; The
Director's notation was "Most certainly do so promptly. H,"

Because of the obV1ously serious nature of this
matter, the Liaison Agent contacted the Office of Richard
Helms, Director, CIA, on the morning of 9/9/66, The Agent
was informed that Helmsvas involved in a lengthy conference
at the White House and that upon the completion of the
conference he was departing from the city, returning
Monday, 9/12/66.

This matter could be taken up with one of the
subordinate CIA off101als bu ved_that the
Director of CIA should he fu aware of this situation and
if CIA is guilty, as it appears to be, Helms sShould be”
emphatically impressed with our displeasure for such
uncalled-for activity.

ACTION:

If approved, the Liaison Agent will handle this
matter W1th Helms on 9/12/66, .
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denied being involved in the activity as described by the Bureau. '
Warner subsequently checked his office records and told Helms a
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Reference is made to my memorandum dated 9/9/66.

concerning copies of FBI documents which appeared to havew
been passed to Senator Byrd by the Central Intelligence

Agency (CIA).

msre

The Liaison Agent met with Richard Helms, Diredkor
of €IA, on 9/12/66, briefed hiii concerning this matter, and
made 1t very clear that all of the evidence in our possess:.on
very strongly indicated that CIA was responsible for passing
copies of Bureau documents to Senator Byrd. The Agent
emphasized that unless CIA could establish that this was not
true, we were lodgihg a strong protest. The Agent informed
Helms that in view of the obviously serious nature of this |
matter, ‘we would appreciate immediate action from CIA in ozxder
to resolve this matter with a minimum of delay. . {

Helms replied that it was difficult for him to believe r\
that anyone would be so stupid to become involved in such acti—~
V1ty, but he has learned through bitter expexience that "anythlng

is poss:.ble." He stated that he would take immediate action - N
since_he fully appreciated that a situation such _aé"th:.s;—s e
adversely affected working relations between the two..agenc:.es. S
It wa§'very apparent that Helms was decidedly disturbed over [\
this vde 1 t. ~(

. velopmén o \

e About an hour later, Helms contacted the LiaiSon Agent %

[and advised that he had called in John Warner, who handles CIA's

liaison with Congress, Also summoned were Warner's office N

staff, Warner and his subordinates told Helms that CIA has
had little or no contact with Senator Byrd and they emphatically 31
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Memorandum to W, C. Suilivan
From D, J. Brennan, Jr,

RE: rLEAK_QE_EBI_DQCDMENTS CONCERNING b6
TO SENATOR ROBERT C; BYRD (D,-W.VA) b7c

this matter. Helms informed the Liaison Agent that under the
circumstances he had no alternative but to order a thorough
investigation within his agency. He gave instructions to
Howard Osborne to investigate and do so thoroughly., Osborne
subsequently confirmed to the Liaison Agent that Helms spelled
out his instructions in no uncertain terms that '"this thing
had to be pinned down,"

For your information, Osborne has been most coopera-—
tive with the Bureau having given us valuable assistance on
numerous sensitive matters, It is believed that he will give
us maximum cooperation in this particular matter,

ACTION:

Liaison will follow closely with CIA in order to
resolve this in an expeditious manner,
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Following a telephonic request from Senatorj Byrd, SA Bowers
was sent to furnish him public source information on three individuals.
Expressing disappointment at brevity of data furnished, Senator Byrd -

a blind memorandum furnished DC Commissioner John B. Duncai. This
d6climent was not observed, and the Senator also declined to name his

source for it.

he paraphrase it and not attribute it to FBI. He promised to carefully ¢
protect documents, not to reveal he hag them and not to attribute infor-
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The necessity to maintain FBI files inviolate was explained b6 &£
) to the Senator and he was cautioned that if he makes any use of the data /?{mc
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DATE: September 7 1966 91 ' %
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§ stated, "Why can't a United States Senator, the best friend the FBI has in
§‘ ~—1 the Senate, get information directly from the FBI which he has already
\"'w 5 received from a third party." He produced Xerox copies of two FBI bE !
% ‘ﬁQ investigative reports and one FBI letterhead memorandum concerning ¢ LS
N_.—.; | | Told that only the Attorney General can release results </ L;
g g,i | of FBI investigations, he was asked to identify his source and to turn over A ‘
t‘“g g‘@_ the documents. He declined to name his source or to release the documents <
.!:‘?g g‘;‘ since they would lead to his source, pointing out he could not in good LI
,'g gm’| rconscience violate a trust. He said he did not get the copies from the £ o
§§ 0, 1|Department of Justice. A check of Bufiles reveals we furnished copies k“”f b
1 3 {of the three documents in the Senator's possession to CIA on 2/3/66. CIA ™ <
- = \is only agency, aside from the Department of Justice, to get copies of two
< = S il of documents. This, plus appearance of copies in possession of Senator ! '
A(the appearance of so-called property stamp not used on copies sent to RN !
2 -1* {Department), indicates CIA was his source. ’/1/ Q ::‘\ R
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"p,(b = The Senator also revealed he has another documents conz, ™ , I\
/; Q cerning which reportedly came from the FBI and which he Obtained ™. b\.;
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Memorandum from Mr. Wick to Mr. Del.oach
Re: LEAK OF MENTS CONCERNING
T'O SENATOR ROBERT C. BYRD (D-W. Va.)

RECOMMENDATIONS:

(1) That Bureau liaison representative advise CIA
that Senator Byrd has copies of FBI documents which apparently
could only have come from that agency. If CIA cannot prove to
our satisfaction that they are not responsible for this, a vigorous

protest should be lodged. T

airtel be sent to Washington

(2) That the enclosgd
Field Office instructing the SAC to personally contact Commissioner
John B. Duncan concerning the apparent leak of part of the information
furnished him and, in the absence of proof that he or his office is not
the source of this leak to lodge a vigorous prote j"'f .
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Memorandum from Mr. Wick to Mr. Del.oach be
Re: LEAK OF FBI DOCUMENTS CONCERNING b7C
TO SENATOR ROBERT C. BYRD (D-W. Va.)

DETAILS:

Senator Byrd telephonically contacted you (Mr. DeLoach)
on 9/1/66, requesting background information which we might have
available on three individuals he identified as involved in recent racial
dlsliturbances in Southeast Washington. He identified i:heseI 1nd1v1duals b6
as K b7C

Per instructions, SA David W. Bowers contacted
Senator Byrd on 9/2/66 to furnish him brief public source information
we have on the three individuals. Senator Byrd expressed disappoint-
ment at the brevity of the information furnished and commented, "Why
can't a United States Senator, the best friend the FBI has in the Senate,
get information directly from the FBI which he has already received
from a third party.' When asked what he meant, Senator Byrd reached
into his brief case and produced Xerox copies of two FBI investigative b6
reports and an FBI letterhead memorandum, all dealing with b7cC

These documents are identified as: the report of
SA| ldated 8/7/61 at Mobile, captioned '"Unknown Subjects;

| F Victim, Civil Rights;" the report of SAl ___|dated b6
9 61 at Mobile under the same caption; and a letterthead memorandum  »7C
dated 7/29/63 at Chicago under the dual caption of "March on Washington,

August 28, 1963, Racial Matters - [Information Concerning. "
(The originals of these documents are enclosed. )

Bowers told the Senator that the Attorney General is the only
person who can release results of FBI investigations outside of Executive
Branch agencies. He was asked if be had received the copies from the
Attorney General or the Department of Justice. He said he had nc not He then
Wwas asked where he obtained the docunients:—He declined to wtate since

VY
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Memorandum from Mr. Wick to Mr. DeLoach
Re: LEAK OF FBI DOCUMENTS

he said to do so would violate a confidence. It was pointed out to him
that whoever furnished him the documents had violated a confidence.
His attention was directed to the statement appearing at the bottom of
the first page of the three documents in his possession to the effect
that the document is the property of the FBI, is loaned tc the agency,
is not to be disseminated outside the agency and is furnished to the
agency in response to its name check request. (This information is
stamped on FBI reports and letterhead memoranda sent to other
agencies in answer tc name check requests.)

The Senator was told that it is of the utmost importance
that FBI files remain inviolate if we are to continue to receive the
cooperation of the general public and particularly of our sources, many
of whom risk their lives to provide us information. He again was asked
for the identity of his source of these documents and he was requested to
turn over the documents to Bowers. The Senator replied that in good
conscience he would not identify his source nor could he turn over the
documents since this would enable us to trace them back to his source.
He stated that he can now fully appreciate our concern over copies of
our reports getting out and commented that he will insure no one ever
sees the documents he has or knows of his possession of them. He
indicated he may even destroy them. He stated he had contemplated b6
using the information contained in the documents regarding in a b7c
speech on the floor of the Senate and for this reason he had wanted to
obtain the information directly from the FBI. He was told that we, of
course, cannot prevent his using the information, but that if he does, he
should, earefully paraphrase it and under no circumstances indicate
that it came from the FBI. He said he certainly would not attribute
any such information to the FBI and that if he used it he would change
it considerably.

The Senator then commented that he had another
document onl which also reportedly came from the FBI. He
said this document was at home and had been obtained from another b6
source which he likewise declined to identify on the basis that to do b7C
so would violate a trust. He described it as a three or four page
item without any identification as having come from the FBI. He

said it was on plain paper with the name| ~ |Jin capital
-3~ (CONTINUED-OVER) \ \f




Memorandum from Mr. Wick to Mr. DeLoach
Re: LEAK OF FBI DOCUMENTS

contained information on

letters centered at the toli! of the first page. He stated this item

not included in the other three b6

I b7C

documents, mentioning the fact that it reported]|
I

The Senator said the individuals who furnished

the

documents to him knew him "'quite well, " and knew he would not "misuse"

the information and that he would not do anything to harm the

FBI. He

said he certainly does not want to be responsible for these individuals
getting in trouble and while he definitely does not want to be at odds

with the FBI he cannot in good conscience reveal his sources.

BHe

then remarked that in view of these developments he may well decide

. against making any use of the information.

During the brief period when Bowers was able

to

observe the documents in Senator Byrd's possession, he secured
the identification of them as previously set out. He also noted that
the documents apparently were Xerox copies made from Xerox copies.
The letterhead memorandum involved included its accompanying
informant evaluation page. Across the bottom of the first page of
each of the documents it was apparent that a strip of paper bearing
the stamped statement that the document is the property of the FBI
and not to be disseminated outside the agency to which loaned had
been used when the original documents in our files were copied.
This is the procedure often followed in the Name Check Section when
reports are being Xeroxed for distribution fo other agencies in

compliance with name check requests. The strip of paper is

used to

block out Bureau markings and at the same time reproduce the

property statement.

As can be seen from the enclosed file copies of the b6
three documents involved, we furnished ""photo" copies of each to p7C

Central Intelligence Agency (CIA) on February 3, 1966, in re
to the request from that agency of 1/20/66 for mformatlon. on

-4
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Memorandum from Mr. Wick to Mr. DeLoach
Re: LEAK OF FBI DOCUMENTS

from the Civil Rights Division of the Department of Justice, CIA is the
only agency to receive copies of the two investigative reports. The
Department was furnished a carbon copy of the reports immediately
after they were submitted in 1961. It should be noted that we do not

use the so-called property stamp (showing the document is the property
of the FBI and loaned to the other agency) on copies of reports forwarded
to the Department but this stamp is used on such documents furnished to
CIA.

In view of the foregoing information it seems apparent
that Senator Byrd received the two investigative reports and the letter-
head memorandum from someone in CIA.

Concerning the fourth document which Senator Byrd stated

he had at his home, it appears quite evident that this is a copy of part of

a blind memorandum we instructed Washington Field Office to furnish

District of Columbia Commissioner John B. Duncan by letter dated

7/29/66. A.blind memorandum concerning eight individuals mentioned

by Commissioner Duncan when he met the Director on 7/25/66 was b6

prepared for the Commissioner. Part of this was on| | *’¢
; and was four pages in length, It does not contain any indications that it

came from the FBI, and&] name is typed in capital letters at the

center of the first page as Senator Byrd stated the document he possesses

was prepared.

The original of this document is enclosed. Information of |
I—g——lappears at the bottom b6

of the last page of the part concerning b7C

We have enjoyed a cordial relationship with Senator Byrd.
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TO

FROM

t .
b6
SUWEQI4§£;;;_QE_EBI_DQCqMENTS_CQHCERNING: b7C
TO_SENATOR.-

"ROBERT C.—'BYRD. (DEMOCRAT ~ WEST VIRGINIA)

- Memorandum

- Felt
. W. C. Sullivdy DATE: 9/21/66 ﬁ%?ﬁ

5 qﬁQUi’ 9

ALL FEI INFORMATION CONTAINED
HEREIN I3 UNCLASSIFIED

gy s so10-106 DATE 10-22-2010 BY 60324 uc baw/sab/l=y
GSA GEN. REG, NO, 27
UNITED STATES ERNMENT '

> er
7"\ Callahan

Conrad

Sullivan
Tavel
Trotter
Tele. Room
Holmes

D. J. Brennan, th.fyf(?,j\/v

This memorandum advises that Howar 5 ’
Director of Security, Central Intelligence Agency (CIA),
believes he has located the leak within CIA which resulted
in FBI documents ending up in the hands of Senator Robert
Byrd of West Virginia, . ¢

Memorandum Brennan to Sullivan datedu9/13/66
reported that Richard Helms, Director, CIA, had-bﬁdered
Howard Osborn, Director of Security, to conduct,aqthqrough
investigation within CIA to determine if someone in CIA was
furnishing FBI reports to Senator Byrd, ;;"‘ .

ol

On 9/20/66, Osborn advised the Liaison Agent that
all available records at CIA Headquarters and at their district
field office failed to reveal any CIA interest in
During the course of CIA's 1nvest1gat10n, Cif _employee,
who handles CIA name check requests
Yeau's Name Check Section and who was on leave at
ime, was telephonically contacted regarding this matter.

at_£i denied any knowledge of a name check redquest
regarding He subsequently recontacted CIA Headquarter
and changed his story. As a result,| as ordered’ ‘to

report to CIA Headquarters immediately. 1In a signed statement
furnished to CIA, pt six monih:

on an "o the cuff basis'" for a close personal friend in a

law enforcement agency in Prince George's County. who

admitted he knew this was in violation of existing Agency rules, -
] to make the check. Upon receipt of the FBI documents, 5$‘

ﬂ admitted turning them over to for his personal ’

use, Fubsequently viewed copies of the documents in

questio 1denttfiff:ffem ags being identical with the docu~
Aments he furnlshed 2-10 f_)_[! ;2“22\ b1 Per CIA

WOC: Jré.d 3 REC 13 W Emm .b3 Per CIA

(8L - | SR T

1 - Mr. DeLoa{.)cth Bp 1 - M,0A, 561968 é/ @u‘ M pie

1 - Mr. Wig 1 - Liaison '

1 - Mr. RoSéfi’Uteicg 1 - W,=0=Cregayr=——"

1 - Mr,-Rullivan CONTINUED - OVER

1966

dvised that abo S
was ‘approached by a fellow CIA employee, 3
asked if he would institute a name check-with, the Bureau |

L]
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Memorandum to W. C, Sullivan

From D, J. Brennan, Jr,

RE: LEAK OF FBI MENTS CONCERNING oo,
I TO SENATOR |

ROBERT C, BYRD (DEMOCRAT - WEST VIRGINIA)

Osborn advised that he is dispatching a senior
security officer, as soon as travel documents can be obtained,
1 where is currently assigned for CIA,
be thorougniy interviewed and a signed statement
Wi e obtain A facts will be developed in the inter-
view as to whon:;;:ifgave the documents to and a complete
written report wi e furnished the Bureau by CIA including

the results of disciplinary action taken. b3 Per CIA
' b6 Per CIA

Osborn advised the Liaison Agent that both hé and
1Mr. Helms are distressed over the incident and that they
intend to make an example of the guilty CIA employees to
insure that such an incident never occurs again, Osborn
intends to recommend that| [be removed
from the rolls of CIA and Is confident that Mr, Helms will
support his recommendation.

Liaison will continue to follow with Osborn and
will obtain a copy of CIA's written report as soon as possible.

ACTION:

For information,
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Memorandum

TO © The Director
FROM . N, P. Callahan
SUBJECT:  The Congressional Record

iy

axz@wm@.ﬁ in a»a amﬂie emm f
L ea E
,@wgr‘“ Tritton by Seemtor n‘@beﬂ

e Splomber z%s edition of ¢
article is the Pemm,

/]

ALL INFORMATION CONTAINED
HEREIN IS5 UNCLAS5IFIED
DATE 10-15-Z010 BY 60324 uc baw/zab/lsyg

e Gegdlot, 1966

" Suehol, {11 Califoraia, poisted ant that
 vRte in e.w wouniry, g2 refloeted by o

& is feassuriag o read of a
WOE%&‘, T@af‘\ £3 'Tég 53

TR Eﬂ&ymaéé to Respot jor Law and

73 of Wost Virgisin
ture wagaaive. © or. Hogneyo 8

I»Im?mz BigeEas tho

e /do/%” -

=
TSR

¢
b
In the origingl of ajemomndum captioned and dated as above, the Congressional
Record for € /d///é 6 was reviewed and pertinent items were
m r's attention, This form has teen prepared in order that
tidns of cx copy o{ the original memorandum may teé clipped, mounted, and placed

in appropriate Bureau case or subject matter files,

Original filed in: ;é ’/7j/" f(;\ ’C)‘ é} };
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Tolson

UNITED STATES GOVERNMENT
* '
4t Memorandum Y el
Felt
Gale
TO : Mr, Ws Cs Sulliva)q? pATE:  10/10/66 ooean -
) 1l - Mr; Deloach Tavel
\'-\ 1 - Mrs Wick Tete. Room
FROM : D, J, Brennan, Jr, o l - Mr; Rosen Holmes
= \1 - Mr, Sullivan %
\ 1l - Mr'. Mo A. Jones
suBjecT: YEEAK OF FBI D NTS CONCERNING 1 - Liaison
. f_ﬁr{—_ﬂ'ﬂ% SENATOR ROBERT C., 1 - Mr, Papich P9 O
B DEMOCRAT ~ WEST VIRGINIA) ——— 1 - Mr, Cregar L>

-

ThlS memorandum advises that Central Intelllgence '

}lAgency (CIA) employee, | | has C3
admitted furnishing FBI.documents to persons outs1de of CIA,
el VARSI B Y VA w0
Memorandum Bre&an to Sullivan dated 9/21/66 reported %
that Howard Osborn, Director of Security, CIA, was dispdtching ~3
a Senior Security Officer to interview E.

who was implicated by another CIA employee for furnishing FBI
documents to unauthorized persons outside of CIA, bl per CTa
b3 Per CIA
On 10/7/66, Howard Osborn advised the Liaison Agent
that he had received a cable from his Securlty Officerlﬂ
;lfollow:mg that Officer's int ith[_____| The
cable, which was brief, advised thatwadmitted furnishing
the FBI documepts to persons outside o ; that a signed
statement from had been procured containing all the
t facts Including the identity of the person to whom
furnished the documents; and that the signed statement
elng pouched to Washington headquarters of CIA, s

ONRECOKDED CQPY |

Osborn advised that upon receipt of the signed
statement a complete written report, including copies of -the
signed statements, will be furniShed to the Bureau along with
iwhat disciplinary action Osborn expef:ts to recommend to

- WRichard Helms, Director, CIA, ’\‘., REC- 47 6 .../A 2//\57 23
Vo

/ Liaison will continue to- fmllow this with Osborn
&nd will obtain a copy of CIA's written report as soonp a@CT 17 1988
poess:.ble.

4&'\%1‘101\1- : \/ | i\‘i:);‘/——- cgj'_v

‘For information, %f/

WOC:rab. - I' Coe
(9) = E: z LA “_.

BBOCTT9 105 o=y e

VA
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:Mre We Co Sullivaf pATE:  11/18/66 Rasen
1 - ur, Deloach | Tl
bnad ° w ele. Room
FROM :D; J+ Brennan, Jr.—.a(/cmv i - g sf;‘{-‘fivan a Holmes
’ d R Gand
v 1 - Mr. Cregar T
A 1 - Liaison z EOLUW
SUBJECT!\LEAK OF FBI DOCUMENTS CONCERNING 1 - Mr, Papich ‘
O TO SENATOR ROBERT C. o~ °
D - WEST VIRG Tp7c

~

Oa .

D the CIA employees,

7 &
w{@

RSPty
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Memorandum

RNMENT

Callahan

Conrad
Felt
Gale

1), % ‘
l"""ﬂ y 0 T
In September, 1966, we received information 1ndlcat{1

that copies of FBI documents had been passed to Senator Byrd
by the Central Intelligence Agency (CIA): Subsequent investi-
gation by CIA resulted in the identities of two CIA em_ygloyees,

| and | who admitted to CIA
that they submitted a name checK request to the Bureau thriough
official-'channels and obtained copies of Bureau documents,"-’ CIA
was contlnumng its investigation in order to determine what 13 per c1a
disposition was made of the Bureau material, b6 Per CIA

We lodged a vigorous protest to CIA, and on 10/14/66,
Richard Helms, Director, CIA, personally apologized to the
Director concerning the uncalled-for activity on the part of A

.
-

N
i
CIA has taken disciplinary action against the

employees involved and has now submitted a letter dated 11/14/66} &
. (enclosed), #vhich completes the results of their investigation PR

withm the Agency. The investigation disclosed t o
bunauthoyized recipient of the Bureau material was S ING)
The CIA emplovee had the NI
Tesponsibilityof maintaining liaison with and he Vo
obtained.the information from the Bureau in response to a I .
request £1om |who was seeking information concerning . .
{the subgect. R Eﬁ gZE gg:

L b

T.J.].e_d_t_o'_‘d.r‘.sclose any
g [ =100 *“525"‘
We have nailed down all s:.gn:. ant aspects of

this matter; namely, the involvement of Senatdr Byid, CIA,an ﬂ“"‘a

two CIA employees, and, It is 8
) B\ oy 29 198
SJP:rab (7) 5N o ;- - 124
b 3 " ‘- ] . ;Af r
7

~
2
oS \..m(‘
%ﬁ‘(ﬂ’b / g

1966 (/“%69 7 ?
5G/Zu”xx¢9//a

\.. {"
A review of Bureau files has £
derogatory information 1dent1fiab1e w:.th

f

¥ FILED v

Tt <

CONTINUED -~ OVER"

SEE SELIL MR 26X
Fel Cm r.:cmu CER 1

AR 2

Enc,
P ‘o

,r

i quend

UNRECORDED L&



Memorandum Brennan to Sullivan _
RE: rmAK_QLE.B_IM‘JMENTS CONCERNING b6
TO SENATOR ROBERT C. bic

BYRD (DEMOCRAT - WEST VIRGINIA)

assumed thaﬂ[::::::::]is the individual who passed the
material to Senator Byrd: Either of the following courses
of action could now be taken; namely, (1) confront[:f:Efz::]

with the facts 7gd lodge a strong protest b3 pPer CI
concerning the involvement of _ | or b6 pzicmi
(2) take no further action., It is believed that if this is

taken to there very likely will be an inquiry,
and w ) er admit or deny any irregular conduct
on his part. We believe that[:::::::§]very likely would

contact Senator Byrd and look for supports The Bureau could
then become involved with the Senator, Nevertheless, we could
still take the first course and let the chips £fall where they
mayse

RECOMMENDATION:

If approved, it is recommended that we take no
further action in this matter, We have spiked the uncalled-
for activity within CIA, and our action should serve as a
jgood deterrent for the future; We believe that it would not
be in the best interests of the Bureau to take the second
course of action because of the high probability of becoming

involggd'in a conflict with Senator Byrd.
o

U
@i 5
/ﬂ/ Ug T THLl wWE SHOLED
TELL DA
WHATRvER BHea7rion HE fggh
TARES |5 P To Bt

ALAc P Mlegrrendt

me

/ %
Lree F /93]
MMWZC&:»&# w75 105 15t

/;{;/éé
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UNITED STATES GOVERNMENT

0 Memorand

T0 © W, C, Sullivan pATE: 11/23/66 Rosen

Sullivan
Tavel

Trotter
g \ Tele. Room
FROM - : b, J. Brennan, Jr%( ?(' I\/ \‘,\"\ . Holmes

Gandy

N om A
SUWECT: " \LEAK_OF FBI-DOCUMENTS CONCERNING b6 ‘ @@%@’ﬁféﬂ
\ TO SENATOR ROBERT C; »7cC

- WEST VIRGIN

I s

Reference is made to my memorandum dated 11/18/66
concerning the FBI documents which were passed to Senator
Byrct through a Central Intedligence Agency (CIA) employee

and
1 [ Instructions were 1ssped to inTorm| |
L |concerning this matter and the decision Tor
‘ any action concerning| |would be the b3 Per CIA
| responsibility of| | b6 Per CIA
| %&%M"M q a
ASAC McDermott, Washington,Field Office, discussed - _
thls matter with on the morn:.ng of oy
16 5 was not available at any earlier time, ¥y r~
was disturbed that one of his subordinates would — &
" “attempt to obtain information indirectly and that such ‘x:i
a.nformation would have been passed to others. He wanted X \::B'

N oS “to g1ve ‘assurances that he would never condone such activity r*A ﬁ(
g,t L2 aqd he. was taking the necessary steps to prevent a recurrence

/ Q.Y such incidents. He is checking into the matter.

*cz; J sexpressed his appreciation for having been contacted /
QS) because he did want to enjoy the confidence of the Bureau. ""“
He . emphas:l.zed that he did not want anything to take place

' e _the relations between the Bureau and[ |

ACTION:

~MFII~EDIN

For information. 7
a4

AT 3 18 . V—

SJP:jad ,

(8) Ly
1 -~ Mr. Deloach @5* -
1l ~ Mr. Wick N
1l -~ Mr. Sullivan
l1~D, W, Bowers

1 - Liaison . . -
f’W&.}QdCreaé: I f,,fd,,,

\“7’9 éy =1 ’g
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ALL INFORMATION CONTAINED

FBI VWASH DC HEREIN I5 UNCLASSIFIED
DATE 10-15-2010 BY 6032
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Ef FB1 PITTSHGH
4=38PY 5-24-67

TG DIRECTOR

FROM: PITTSBURGH (62-3217) )
_"CHANGED" PROPOSED DEMONSTRATION A;}§§ZFTON wroNaL §>ﬁ£%6, o
CEMETERY, GRAFTON, W.VA.,, MAY THIRTY, NINETEEN SIXTYSEVEN, =~ \.° ( 5
'PROTESTING APPEARANCE OF SENATOR ROBERT C.DBYRD, INFORMATION ,42@5& @g
CONCERNING, S A
ﬂwf v 2
RE PG AIRTEL, DATED MAY AHREE, LAST, CAPTION NG
"POSSIBLE DENONSTRATION AT/NATIONAL CEWETERY, GRAFTON, U.VA., éf g
MAY THIRTY, NINETEEN SIXTYSEVEN, PROTESTING APPEARANCE OF _
SENATOR ROBERT C. BYRD." REC. 20 N
AMERICAN LEGION POST, GRAFTON, U.VA., HAS RECEIVED {3 . /52,4 i;é:g;?zz'

INFORMATION THAT STUDENTS FROM ALDERSON BROADDUS COLLEGE, !

3 MAY 29 1967

PHILIPPI, W.VA,, PLAN TO STAGE A PROTEST DEMOWNSTRATION ,

— un—N,,
AGAINST SENATOR BYRD ON MAY THIRTY NEXT, HOWEVER, THEY BELIEVE THERE WE B

NO MORE THAN FIVE OR SIX DEMONSTRATIONORS. y& f(;«t
‘ Lt
5"‘ £7

LOCAL AUTHORITIES COGNIZANT,

LHM FOLLOWS, "ﬁb b6

\3/@ ) Z///q b7C |

END 6, @ |
ws  Co - R W

FBI WASH DC }
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