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It was like & honeless phone

How, the following night

ground any more, was it?

3t om the ground.

That's right.
Yo took if im, iz tiat correch?

That's rignt. '

Tf T remember corrsctly,

It was in an FBI truck, waz it not?

It vas in a rental van,

- A rental van?

Yes.

Vhich the FBI was usmm is that currm.t?

¥es, I think so.

Aind you listensd in then, Too? ‘ : -
pidn't hear vou. Say agaia? o

You listened in. »Ha* Bighty iec?

Yes, It was on the »ailgs te of the 'trucic.
Right. .aht—m, the fellowing night,
in again? ' _ -

It's possible that I did.

iying Gi’; the grourd? -

£ phens wasa't on the

ihat's correct, it was not.

dldﬂ‘ T you ll’“i.ux

I can't remember if I was

shere the third night or not. It is possible,

¢ FR. KUNSTLER:

Your Honor.

Thet is all,

. Aﬁ”\s’&“"‘“gﬂ"@ AND ASBOC

COIDT REFEPORTING. AGERTY

%ATEZS
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vplave lum wr&er arz-est

Crequest to the marshsl,. ,

TR COURT:

S zm:{. HURD:

X am not going o PE&Y Qf
),»‘5:",, o .;. 'T L . THE S{}U”T,

COURT:

-Uas.cl}ﬁga

THS wmr‘“ i

'i::he:« cam'tr*mm cxuspt for '*'he e
‘%’e wmﬂs'l ike to.

nobody is arrested

E‘m FJLE&(S ?

- R, s*"’“ .ﬁe would agk the

marshala 1:0 pui; hinm in cmste}dy.
THE COURT: Ym’can_mahe tnat

5 AGE?@‘:Y
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: vz.ma of theixr i‘*im, ca.;lc- .

you want to send out to

¥R, BURD:
press. I'mogeliing so sick of

that as far as arresis are c,mmw:rnef{ 'ﬁl’i‘ﬁ"ﬁas%.,s_

i . MR BANKS:

pemisz-ion i&r gou to Qifc.

arrest, vou ¢an try.

Your Honor.

THE COURT:

Marshala,” jril hias.

Mot in _%‘2&‘& f:é:c»zzr‘i:rwm.',

Tous Hon:r_.t.e-e-
-Thig is 1 .,bw "er the

t:*:if’. stt_iri'ﬁ.

i ':ugat au,,g, ar:i

EARL G. RNE@R"’*”"&_’&
ccwm REF 7

2 ASS0CH
PG AC ENCY
CAUADLE
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..’sh:m..d be cleax' that thc "mzrt

FEREE ST R R

en::ourage it or mta
8 citizens ar'ras*
in their | pmsencé,: ‘are. atlegsd °
" in their presence,’ |

. e 'gﬁ,ggﬁfg'-r-

“ cmzrt e:avmp*h “‘m*s _zI“"‘E.‘i't-,

m@ txze PECOTS

) m. lﬁmﬁ" '

an! ‘:{ encmﬂ‘ag:mg

e cOURT: ":xia; Itn not.

'encauragmg that. o invi Ling an;r eitizens arreste.
— e | MR, zcm%snm It is s pight they

have unsier the sta*u..e, Ym,r Koo, wma‘th * youl.

* b
- .

that uculs.,. pe €O that peradn tept

*

l‘}np. i{L SN !’

AT

THE COURT:

. T{fﬂéu‘“"ﬁ;’;ﬁ .

'Hﬁ’ SGE}T‘:‘B: i

\

Cas s w,,me 5 iz subject to LRINE ayrested becauss ol

?23,,@ i:es**‘:zwoay fos unybemf that ha p:pena to bh i L,,w

: coummc:x we would z’;we &’::t uﬂwﬁmy to cver u::?i Y

F
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'gwemen‘t is not acting veric-us and ‘the;citvena

A’,havg to act.. I mi.g’at sa}' I had mazie arrest of

an FBI agent —

R, LAES sy
igeue B warrant for v‘g” arpest
¥R, HURD:  Yous < Juize,
ﬁhav 45 &- co—‘pie"cm.y &._.,miez‘ S —
TR COURT: &, -

- ER. Lanex yhat "zap":;ensé B5TE

' ai‘rast; - !

' l

| MR, LARE: ‘The problem is, Your .

chor, t"zat t}m dmendancs nave to remain. :.n the

courtroom and Hr 1 ses to Los Angeles.
MR, HURD: 1¥ anybody takes this

sex*icms, Ymn' Honoy ~— L

vR, LANE: We think th

. gy CopRPr Mot is gurtroom. |

FR. L.—um' Ia a‘paliaa;”ﬁtatien;

cam. Police station 38 nok

A COUrtrooT.

a3
e

=SOCIATES

Hey o

Eﬁxm‘L G. A%EEQS“N A
SOLRT F‘:puﬁ"r‘d’-
REAFING ROCWE &
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Lot

makes any

e mig;m: Jus
ladies and mwxmgcmm cf g jJusy, please remesbher

. &3 ve are about o adjourn not o discuss this casg

-..‘

ameng fwg.; ITves er witkh g*‘ thers o persdt smybody To

dizcuss this case in your pres enge. I 8y

| ?ersis—t in doing

.;a, pleas., let ms kzzm‘:‘ s

_—— .yawverﬁic‘{: zay ba azx.,any m"tex"q

Ctrial and, awain, ; wo“ 3¢ reming you ny

I

haten to or. watvh any”! 'televisi:m o
hant .

[
repar"s about t’rﬁ_s trial or eny pa

with this trial.. - :

Court wil‘.}. be in recéss, BE

L L w*m;rrw momina I wﬂl work: onlyf in

' 9 3@ o 12:30. ij ,
The Court wil Tl be in maess il 950
'boma‘“rm«e moraing. \? ,
: CORT T (Cfm.:”t was rece afl at "3‘};? Ogﬁi?i
. p.in. Yay 29, 197’1; w.:z Teconvens

"riay 3, 197& at 9 30 a‘twcck 2.3,

- EARL. G. ANDERSON
) - COURY REFOE




UNITED STATES
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DISTRICE COURT

DISTRICY OF ZOUTH DARDTA
WESTERN DIVIsiLH

UNITED STATES OF AMERICHE, !
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STATE OF MIWNESOTAY
' } s,
COUNTY OF RAMSEY )

23, 1874, at spout £:45 P M.‘I aﬁuﬁwﬁﬁ

_ on Wedne&aay, Hay
,;the pioneer Building . follawxﬁg Sﬁeczal &gant,ce&olé Eer*xnot :

to try to mske a citizen's arrest on him for cﬁmmittinq‘an

{7'

Aﬂjii legal whretap. At the sane time I was. £41ming the. actions

ag ?Qmmy Lone Wolf and. the agants and. yDl&CB aurrouuéing kgent
xBﬁIhlﬁQh- A man I ;Gag to ba f aﬁral agent, whcm i could

ﬁ@ﬁﬁﬁﬂlﬁé agaln. turned srouna. uamg sk mu. and s“unq at EEE

 hltﬁlng =y r;qht a«&.

o
~,<'~""-;,/;rf
o ) .;{: o omr— —
g g :‘) f s
[ B . o o
/'P b ey s i {

Gﬁxlﬂ ﬁp@tﬁgd Eé‘lé

gubseribed and sworn to before me
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; | UNITED STATES DISTRICT COURT
o ' DISTRICT OF SOUTH DAKOTA
L ' WESTERMN DIVISION

UNITED STATES OF AMERICA, S
 PLAINTIPP, | o
' | : CR.  73-5034

vs. - | BT CR. 73-5082
DENNIS BANKS, | i |

' DEFENDANT. . . T

ST B A2 St Lt Sare-opef] STt St U WY SO M B, e et s YO 00 £ (L0 0, . s oy

(NITED $TATES OF AMERICE, R
A o B ' 4 . CR. 73-5635

- T o CR.-  73-5063
RDESELL MEANS, - A

'

r AFFIDAVIT
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 CESRAITRAT R SRR s S e e

o

%edn&sduy, Hay 29, ;97@,‘ t about 4: 45 P.M. i‘%ntar&é
e Pxonaer Buzl&ing £ollowing s ia¢ agant Gerald Eartunot

to try to make 2 citizsn B arrezt Gmfh;m far ccmmlttlng

iliegal ¢ ixatay. X Ae&cusd for 1ge£t Bertinot and the we eral

Agents with'agztino& knocked me to the floa; to prev&gt,me.

i

from arresting hin.

vt . : o i

B R TR

Teh@y &@ﬁ@ TWeIE <
Subzcribed and sworn to bofore

‘me thig 30th day of May, 1974.
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PLAINTEXT , TELETYPE o NITBL

6/1/74
LQ"/
- | SRR P
TO - SAC, MINNEAPOLIS (89-206) | !
FROM DIRECTOR, EBI o |

| bé

S b7C

AFO; WOUNDED KNEE RELATED. ' L
REURNITEL 6/1/74.

MINNEAPOLIS CONFIRM U, S. ATTORNEY'S DECLINATION AND

REASON THEREFORE CONCERNING ASSAULTING A FEDERAL OFFICER IN

REGARD TO SA PROVIDE A COPY OF THIS LETTER TO THE .
BUREAU. ' -
I Mr.|$_| . N
- Mr. :
1 - Mr. Gordon ] “ '
1 - Mr. :
1 - Mr.
1l - Mr|

BEC’A%i / o o
! oy Cotiticd ez
Assoe. Die ; G2 Jul 4 1974
Dep.'AD.:Adm. —_ X ) . '
Dep. AD Inv. __ . LT O s
Asst. Dir.:
Admin.

Comp. Syst. ___
Ext. Affairs

, FEDERAL BUREAL Q3 (NVESTIGATION S
™~ COMMUMICATIONS SECTION

Ident. »
—_—— JUNO 11974

al or’utory ';7 3
lf;l:n. & Eval. _‘ { # rd
Spec. Inv. R ot MY

Training

258

Legal Coun. = N e i‘{/ﬁ,rm' . - ;
Telephone Rm. 5 8 \JU N ’}. 4 19 /% - ! ,‘ “‘ N :
Director Sec'y MAIL ROOM TELETYPE UNIT ) : . -




e : . o 1 - Mr. -
A D N T
1 = Mr. Gordon

PLAI"‘TE:’{’J - TELETYPE 1 - My, . TREDIATE
’ - ' ' 1 -~ My, Mintz. PR X
90: SAC, vammm (1*,7«4.,5?1) v
FROM: rgzpm*rm, FBI . ... PERSONAL @,‘z‘frm@m\s
\ . wounpED RIS w:mvaszzvp TRIALS, ST PAUL, } NIMESOTA; \,. -
‘v’w“"—’ AR, . ' . ‘\»
\T‘/ 7T mon mmmmmw m&:a*»n.pzr TUDTAR HOVEIENT T "mz»x.;s, BIOUZ ™ O\
v : s
// \mm.sg SOUTE DARDTA, CRINE Gﬁi“:@lﬁw RESE wwzm - FURWMY. Q.

na E”Iﬁﬁ L?GLI% %31“5”%% Quﬁﬂ o mm 23 64 2'—‘&4 5/30/74,

ADVISING me DEPENDANTS DFWNIE JAMES BANKS AND RUSSELL \

CHARLES IIANS ATTEIRIOD o GCT A CITIZEN'S ARREST o WITNESS "%
. <b6

sg| T o wRLEANS mwzc’rm” U_POE‘} CG?‘@PLA&‘?IO%@ R

HIEB ’ITES TH0NY IN (Ja g. DI Y \I C@LE’% S%¥. PAUL ’ MI&."?"EMOTA,

. 5/2 /?4 ATD TR SURSTOUET ACTION oF AMTRICAN t.wmw .'w,.,:;p ~

L (ATH) SYUPATHYZERS TO HARASS S2 S
YOu “&Rr 7O @cxmmm 7O mﬁﬁ MJ, wﬁczﬂssam ACTIONS G

3“1{"1'?) sm:r CO“T G"s"‘&?i(}'\i WITH E’XI"K ”‘"’RS"E’“&WL A’NE) THEIR

Fhid @l -

s-'szz.ﬁ?amxzm » BB WAS DONT IN TH T OF «s,|
:  HOWEVER, YOU ARE %0 mtmm':mm ASSIGN SUPFICIENT SPECTAL
- AGEN? MANPOWRR TO INSURE THE SM?B"‘“EI AVD VRLL-DEING OF FBI H

IPEY!SON?'ZEL AT THE TRIAL OF DINNIS JMK‘“‘ I:‘:Zbiﬂ{?y AND ?&BS“Y"LL

CMRL’”’"S E@%N” . You 2%.32?‘1 0o “‘Z}.I’uz: "JEI"} N‘%IVL PRE( ..AU’I‘IO IS 1IN IJVF“R’Y

NOTE: See Page 2

oyl A’T‘u |
657 _ - !m _

S A8 JUN 5;1974.

- SS>
5{7:“)N‘1£¥v§74
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PELETYPE TO SAC, MINNEAPOLIS
Rrs  WOUNDED KNEE LEADERSHIP TRIALS

“‘INSTANCV WHERE TbIS EECOHwS KECESSARYQ THIS MATTER SHOULD

BE COORDINATED WITH THE U. §. MARSHALS SERVICE AND THE U, S,
ATTORJFY'S OFFICE. ‘ |

ALT INCIDE N"S OF HARASS”EﬁT OR AmTF%PTS T0 EAK? CITIZEN'S ‘

'ARRuﬂlS OF OUR ACENW OR CLERICAL ??RSQNWBL ARE 7O BE

IMMEDIATELY RﬁPOPTWD TELFPHO&ICALLY ON A 74MHQUR BASIS MO
TPIHQ, FOLLOWED BY A CONWIRHIWG mELEWYPE
| ¥You %RF FQRTH?R AUWBOEIZED TO FURNISH IN U, 8, DISTRICT

COURT, 8%, PAUL, MINNESOTA ”ODAY, 5/30/7 TO THY HOMORABLE

. FRED J. WICHOL, THF PRESIDING U. g DI%TRICT JUDGE IN THE ;

- MEANS AND BANKS CASE, A COPY GF THIS COMMU%ICATIQN.

NOTE : This pertains to the first AIM leadership case, 1nvolv1ng
' Dennis James .Banks and Russell Charles Means for Pederal
violations as a result of the ' =d Knee, South
" Dakota, during early '1973. SAl of the New Orleanb6
'Office, was testifying in this case and upon completion of his
,testlmony subjects Banks and Means attempted to make a citizen's

‘arrest of him 'in the courtroq Suheécpently it was necessary
for other Agents to escort SA Lo the St. Paul Resident
Agency and to intercept 20 - 30 militant Indians so that

.SA could be escorted by the St. Paul Police Department

out of the area of the courthouse. FBIHQ is instructing the
SAC to avoid such instances if at all possible, as he did in

- this case; however, to take necessary action to insure the
~safety of our Agent and clerical personnel. This matter was
coordinated by Supervisor SA John C. Gordon, General Crimes
“Unit, General Investigative Division, with Assistant Director
"John A. Mintz, Office of Legal Counsel. The SAC is being
authorized to furnish a copy of this communication to USDJ Nichol
so that the court will be aware of what instructions FBIHQ has

issued to the SAC in the event a similar incident takes place
in the future. This course of action is necessary due to the

‘past problems the FBI has had with USDJ: Nichol.

b7C



, 1 - Mr.
PLAINTEST - . TEmETYPE . 5 o O
| ‘ 1 - Mr,
10: SAC, MINMEAPOLIS _ (157-3371
FROM:  DIRECIOR, ¥BI @
WOUNDED KNEE LEADERSHIP TRIALS, §T. PAUL MINNESOTA; ?:2

/«mmz? AMERICAN INDIAN HOVEMENT TRIALS, sx@ I

A E‘ALLS SOUTH DAKOTA, CRIME ON INDIAN msmmfrmx - BURGLARY.’ 4
" " RE WINNGAPOLIS NITELS 2:00 AN AND 2:04 AN, 5-80-74, e\
MINVEAPOLIS PROMPTLY FURNISH BY FACSIMILE THOSE PORTIONS

- OF THE TRIAL TRANSCRIPT IN THE MEANS AND BAUKS CASD P% m:ugws iy
T0 THE INCIDENT INVOLVING HANKS ARD IUANS ATTEMPT TO MAXE 4 :\E\

CITIZEN'S ARREST ON 8A 5-20-74, }ﬂu
IF NOT ALREADY DONE, MINNEAPOLIS SHOULD PROMPTLY CONTACT =~

- THE Apmepamm USA CONCERNING AIM MUMBERS AND THEIR SYHPA- &

Sldamin od G D

THIZERS """Efiﬁ CITIiZDN'S ARREST OF ¥BI SPECIAL AGENT WITUESSE

AND OTRER POSSIELE COVERNHENT WITHESSES IN U. §. DISTRICT i é

 COURT AND OUTSIDE OF THE COURTHOUSD BUILDING. THE USA SHOULD
| BE ASKED TO CONSIDER REQUESTING USDJ FREP J. NICEOL 70 ENJOIN
TAL DEFENDANTS, RUSGELL CBARLES MEANS AND DENNIS JAMES BANKS,
AND ANY OTHER AIN SYMPATHIZERS FROM ANY FURTHER ATIEMPIS TO
SNGAGE IN CITIZEN'S ARREST OR HARASSHENT OF WITNESSES IN
"NOTE: See Page 3

g, 8, i)XS'IRICT COURT OR OUTEIBE m COURTHOUSE BUILDING.
JCG: kms .

9)
ao /ﬁm RW*» &
: . _ , 46 JUN 5 §§’74 @

255 . e
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TELETYPE TO SAC, MINNEAPOLIS
RE: WOUNDED KNEE LEADERSHIP TRIALS

THE USA SHOULD ALSO BE REQUESTED TO HAVE THE COURT CONSIDER

CONTEMST ACTION FOR THOSE PARTIES RESPONSIBLE FOR DISRUPTION
OF THE COURT PROCEEDINGS ON 5-29-74. |

ALSO EXPLORE WITH THE USA ALL POSSIBLE VIOLATIONS or
ASSAULTING
SEXKKKAG FEDERAL OFFLCERS AND/OR OBSTRUCTION OF JUSTICE

STATUTES BY MEMBERS OF AIM AND AIH SYMPATHIZERS INVOLVED

IN THE IE@CID&NT or 5—29-—74 CONCERNING SA

FBI, NEW ORLEANS DIVISION. | |
IN LINE WITH THE ABOVE, ADVISE FBIHQ OF ANY OTHER ACTION

TAKEN BY THE MINKEAPOLIS GFFICE IN THIS REGARD ALONG WITH YOUR

RECGW;{DATIOES

| THE PERSONAL SAFETY OF FBI AGENT AND CLERICAL PERSONNEL

bé
b7C

AT THE WOUNDED ENEE LEADEHSHIP TRIALS IN SAINT PADL, MINNESOTA,

AND THE NON-LEADERSHIP AIM TRIALS IN SIOUX FALLS, SOUTH DAKOTA,

. IS OF EXTREME IMPORTANCE,; 4D FBIHQ IS TO BE REPT ADVISED BY

EXPEDITE COMMUNICATIONS OF ANY SITUATIONS INVOLVING AIM MEMBERS

ARD AIM SYMPATHIZERS WHICH PRESENT A THREAT "1\‘.) HOUR PERSONNEL

AT THESE TRIALS AND WHAT ACTION THE MINNEAPOLIS OFFICE INITIATED

TO COPE WITH THE SITUATION., SUNITEL.



TELETYPE TO SAC, MI&REAPOLIS
RE: WOUNDED KNEE EEABBRSHI? TBIALS

NOTE:

This pertains to the first AIM leadership case
involving Bennis James Banks and Russell Charles Means for

Federal violations as a result of the take?zgx_gi_ﬂggnggg_]'
Knee, South Dakota, during early 1973. 8A . b6
of the New Orleans Office, was togtifying in this case and b7¢C
upon completion of his testimony subjects Banks and Means
attempted to make a citizen's arrest of him in the courtroom.
iv it was necessary for other Agents to escort

the St. Paul Residen nd to intercept
20 - 30 militant Indians so that SA could be escorted
by the St. Paul Police Department out of the area of the court-
house. Hinneapolis has previously been instructed by FBIHQ to
avoid such instances if at all possible, however, to take

nocessary actioa to insure safety of our Agent and clerical
perscnnel. :

In this teletype, M&nne&pol:s ig being instructed,
if not already done, to roquést the court to enjoin defendants,
Means and Banks, or any other AINM sympathizers from making
citizon's arrests of FBI Special Agent witnesses and other
Governuent witnesses and to consider contempt action for thoge
parties respgonsible for the disruption of the court proceedings,
5-29-74. This matter was coordinated by Supervisor SA John C.
Gordon, General Crimes Unit, Geuneral Investigative Division,
with Aspistant Director John A. Mintz, Office of Legal Counsel.



; May 31,. 1974 ‘ “

A GENERAL IL\WE%GATIVE DIVISION - '
*
Attached sets forth additional details concerning
possible Assaulting Federal Officer (AFO) matter
wherein attempt was made by Dennis James Banks and
Russell Charles Means, defendants at Wounded Knee b7C
leadership trials, St. Paul, Minnesota, to effect

citrizen's arrest of Special Agent (SA)

New Orleans Division, on 5/29/74, for viola-

Tion of wiretapping statute.
Minnaanalis Office advised one Indian ran after
SA bnd* attempted to grab and arrest him but
wasS barreda by an SA who fell to thr_axnund_m;th—thj
Indian who was later jdentified as
Other Indians near SA were prevented from
arresting him by SAs and St. Paul police officers.
No significant injuries known at this time.

Facts concerning AFO being presented to U. S.
Attorpev. Minneapolis.

SA returned to New Orleans Division
5/30/7%Z.

By subsequent teletypo—2Minnaannlic Hffice advised
affidavits submitted by and

fopies attached) to U. S. District

Court, District of South Dakota, Western Division,

concerning their allegatlons of being struc

endeavoring to make citizen's arrest of SAjf;fEiif:]
evelop-

Bureau will be kept advised of pertinent

ments.
N Al
o

CEW:erg'
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. e é . . . T DPRAD.-Adm.
4 5 L : @ FEBERAL BUREAU CF (DRESTIGATION @ m'ﬁ;f chv—
MR 009 MP CODED g COMMUNICATIONS SECTION Admin. _______
: / : Comp. Syst.

@ PM NITEL MAY 38,1974 MRH NAY 3 é 4 _—

63 TO DIRECTOR
[

ﬁ%7ROMf MINNEAPOLIS

/‘9/0

(89-NEW)

Ja s

' SA

‘Laboratory <.
Plan. & Eval ..
Spec. 1nv.
Trainiag _ o e

Legal Coun. ______ |

Telephone By, ...

WOUNDED KNEE RELATED,

RE MINNEAPOLIS NITEL TO BUREAU AND NEW ORLEANS MAY 5@,1974.

SVt

ERw

VAT APPROXIMATELY 4:30 PM MAY, 29, 1974! SA

CONCLUDED HIS TESTIMONY IN U. Se Do Co STo PAUL, MIﬁNESdIA} IN b7C

"THE DENNIS BANKS, RUSSELL MEANS WOUNDED KNEE LEADERSHIP TRIAL.. AS
HE WAS. PREPARING“TO LEAVE THE COURTROOM. BANKS AND MEANS APPROACHED

HIM. AND INFORMED THE COURT THEY WERE GOING TO MAKE A CITIZENS ) - . 7/
ARREST FOR ALLEGED VIQLAIION{OF SECTION. 2511 TITLE

HAD PREVIOUSLY TESTIFIED IHAT HE

18 usc, Iuasmucu AS
~ MONITORED A TELEPHONE AT ROAD BLOCK NUMBER ONE, wounnzn KNEE,

SOUTH DAKOTA, IN MARCH 1973. THIS MONITGRING WAS HELD AS AN ILLEGAL
EARLIER:

INTERCEPT.BY JUDGE FRED J. NICHOL In Eﬁﬁﬁ@%ﬂﬂ HEARINGS IN THE

WOUNbED KNEE CASE. JUDGE NICHOL INFORMED BANKS AND MEANS THAT

HE WOULD NOT ALLOW AN ARREST IN THE COURTROOM OR-FEDERAL .BUILDI
R

PROCEEDED TOg{FHE:
S qﬂl}lb

AT WHICH TIME Sa

END PAGE ONE , . | | o
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PAGE TWO

WP 89-NEW |

LOCATED .ON THE SIXTH FLOOR IN THE FEDERAL BUILDING. THE JUDGE THEN
SAID, PERHAPS BANKS AND MEANS HAD "AGENTS” WHO COULD MAKE AN ARREST

WHE REUPON
- ON THE STREEI, HIPREMAREN THE INDIAN SPECTATORS LEFT THE COURTROOMJ

IN"AN ATTEMPT TO LOCATE THEY WERE NOT ALLOWED TO ENTER
- THE ST. PAUL RESIDENT AGENCY. THE INDIANS THEN PROCEEDED TO BLOCK
THE FRONT AND REAR DOORS ON THE GROUND FLOOR OF THE FEDERAL BUILDING,

SPECIAL AGENTS AND TWO ST. PAUL POLICE OFFICERS ESCORTED

FROM THE RESIDENT AGENCY TO THE SECOND FLOOR SKYWAY AND PROCEEDED
TO THE ADJACENT PIONEER BUILDING, THEN CO&TINUED BY THE SKYWAY TO
THE FIRST NATIONAL. BANK OF ST. PAUL BUILDING WHERE INDIANS ATTEMPTED

TO INTERCEPT AND GROUP' THEN EXITED THE SKYWAY AND.

ON STREET LEVEL ENTERED AN UNMARRED ST, PAUL PD VEHICLE
WHICH THEN DROVE TG ‘THE POLICE DEPARTMENT»

ONE INDIAN RAN AFTER AND ATTPMPTED TO GRAB AND ARREST

HIM , BUT WAS BARRED BY A SPECIAL AGENT WHO FELL TO THE GROUND

WITH THE INDIAN. ‘THIS INDIAN WAS LATER IDPNTIFIED AS

DTHER INDIANS NEAR WERE PREVYNTED FROM ARRESTING HIM

BY SPECIAL AGENTS AND POLICE OFFICERS. NO!SIGNIFICANT INJURIES
KNOWN AT THIS TIME. :
EDN PAGE TWO

b6
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PAGE .THREE
MNP 89-NEW | |
" FACTS CONCERNING AFO BEING PRESENTED USA MINNEAPOLIS,
HAS RETURNED TO OFFICE OF ASSIGNMENT, NEW ORLEANS - be

' LOUISIANA, . ‘
- EeURasdn, MAY 30,1974,

~ FBI HEADQUARTERS WILL BE KEPT ADVISED OF ANY PERTINENT INFORMATION,
END | "

‘MAH FBIHQ AGK FOR TWO
WA CR CLR
cc: Mr. Mintz

Mr.
Mr ..
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FEDERM. BUREAY Mmsmmm . Dep-A.D.-Inv.___
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Admin, __________
Comp. Syst. __._.

Ext. Affairg, _._ )
Files & 5
. Gen. In%. @y

Ident /

: )\ ) - T8 ‘ Inspe.ct;); _._.._
. . ' Intell :

ol

Ny

| Lavoratory — 1
. ‘ ‘_E"lan. & BEval, __
‘ : raining _.
‘ ' Le;
50PM NITEL MAY 30, 1974 DCW : Teﬁ;lhg::nﬁm -
| ” ~ | Directyr Sery

70 DIRECTOR

" NEW ORLEANS | - | b=
- FROM  MINNEAPOLIS (89-NEW) (P) FIVE PAGES 1)
B Oy R A ——— '
'/CHANGED' |; SA e~ bé
k - T Ci b7C
“ AFO, WOUNDED KNEE RELATED." T \4 o ,
TITLE HARKED CHANGED TO INCLUDE NAME TOMMY LONE WOLF - }f

AS SUBJECT AND. SA AS L PREVIOUS

FBI HEADQUARTERS~COMMUNICATIONS ENTITLED,, ."WOUNDED KNEE
LEADERSHIP TRIALS:, ST. PAUL, WINNESOTA; NON-LEADERSHIP ALM
IRIALS, SIOUX FALLS , SOUTH DAKOTA; CIR - BURGLARY".
RE MINNEAFOLIS NITELS TO FBI HEADQUARTERS WAY 38, 19743
B I HEADQUARTERS TELETYPES TO MINNEAPOLIS WAY 303 1974 AND g?é%” //ﬁ
BUREAU TELEPHONE CALLS MAY 30, 1974, - | - REC-40- - A
. . ) - . . ?Z =
REFERENCED BUREAU TELETYPE AUTHORIZED MINNEAPOLIS o
18 JUN 4 1974

DIVISION TO FURNISH Ue - Se DISTRICT JUDGE FRED J. NICHOL , J

- END PAGE ONE




PAGE . TWO
P ~89~NEW

COPY OF TELETYPE SENT 1305 PM. JUDGE NICHOL RECESSED U. S.
DISTRICT COURT, ST. PAUL, NINNESOTA, THIS NORNING AND WILL NOT
RETURN.TO ST. PAUL UNTIL JUNE 3, 1974 IT IS THE OPINION OF THE
| MINNEAPOLIS OFFICE THAT JUDGE' NICKOL SHOULD NOT BE FURNISHED A COPY
| OF REFERENCED COMMUNICATION AT THIS TIME, UACB, IN VIEW OF JUDGE
NICHOL®S PRIOR.PROPENSITY TO DISSEMINATE' OR COMMENT TO- DEFENSE
ATTORNEYS AND PRESS CONCERNING CONFIDENTIAL ITEMS. ALSO, BECAUSE
JUDGE NICHOL HAS NOT ASKED THAT HE BE FURNISHED SUCH COMMUNICATION,
THAT HE MAY USE THE COMMUNICATION IN THE;FUTURE,IN A MANNER NOT
IN THE BEST INTERESTS OF THE FBI, PARTICULARLY IF IN THE FUTURE
THERE IS A CONFRONTATION BETWEEN AGENTS AND SOMEONE CONNECTED
WITH AIM. FURTHERMORE JUDGE NICHOL IS ALéEADY AWARE OF THE FACT
THAT OUR AGENTS WENT TO GREAT LENGHTS TO AVOID A CONFRONTATION
ON MAY 29, 1974, AND THE TELETYPE IN QUEéTI@N DOES NOT -CONTAIN -
' ANY SIGNIFICANT .POLICY OR PROCEDURE THAT WOULD IN ANY WAY
 EFFECT THE FUTURE CONDUCT OF THIS JUDGE. ALSO BECAUSE THE JUDGE IS
ONLY CONCERNED WITH WHAT HAPPENS IN HIS CGURTROOM AND THE CURRENT
| PROBLEM IS PRINCIPALLY CONCERNED WITH POSSIBLE CONFRONTATIONS OUTSIDE.
THE COURTROOM, AND THEREFORE HE FEELS IS QUTSIDE HIS JURISDICTION,
END PAGE TWO o




PAGE. THREE
MP 89=NEW

ASSISTANT U, S. ATTORNEY (AUSA)

. MINNEAPOLIS, MINNESOTA, CONTACTED TﬂIS DATE CONCERNING

_ AFO-OBSTRUCTIGN OF JUSTICE PROCEEDINGS'AGAINSTQAIM’MEMBERS

AND -ALSO CONCERNING POSSIBILITY OF ENJOINING DEFENDANTS FROM

FURTHER ILLEGAL ACTIONS AGAINST GOVERNMENT PERSONNEL.

ADVISED THAT U.-S. ATTORNEY ROBERT G. RENNER HAD ALREADY

CONTACTED THE CIVIL DIVISION, U. S. DEPARTMENT OF. JUSTICE- AND

WAS INFORMED THAT HE COULD NOT GET. A PERTINENT RESTRAINING ORDER,

AUSA STATED HE WOULD MAINTAIN C@NTAGT’WITH'MINNEAPOLIS
OFFICE AND ADVISE OF HIS DECISION CONCERNING POSSIBLE AFO

PROSECUTION IN REGARD TO

INCIDENT. AUSA FURNISHED TO MINNEAPOLIS AFFIDAVITJFRO%

IN THE

AND

CONCERNING THEIR ALLEGATIONS OF BEING

STRUCK WHILE ENDEAVORLNG TO MAKE A CITIZEN®S ARREST. ALLEGED A

INCIDENTS CONCERNING

AND

b6
b7C

Lo ] e
OCCURRED =

WHEN- THEY WERE TRYING TO "ARREST" SA

o

IN A SKYWAY OUTSIDE

THE ST. PAUL- FEDERAL. COURT HOUSE BUILDING& ST. PAUL , MINNESOTA,

END PAGE THREE



_PAGE FOUR
MP . 89 = NEW

- MINNEAPOLIS DIVISION IS SUBMITTING.U. S. DISTRICT COURT TRANSCRIPT

BY FACSIMILE CONTAINING COMMENTS IN U. S¢ DISTRICT COURT, ST.
PAUL, MAY 29, 1974, WHICH IMMEDIATELY FOELGWED CONCLUSION

- OF TESTIMONY. SPECIAL NOTICE SHOULD BE TAKEN

BY FBI HEADQUARTERS OF PAGES 14588 THROUGH 14593 WHEREIN

© JUDGE NICHOL INFORMED SUBJECTS RUSSELL MEANS AND DENNIS

BANKS THAT THEY SHOULD NOT PERPETRATE CITIZEN'S ARREST BUT
SIATED THAT PERHAPS FRIENDS OF BANKS AND;MEANS MAY WANT TO
ATTEMPT SUCH AN.ARREsr ouIs1DE THE FEDERAL BUILDING. ALSO
,BEING-TRANSMITTED_BY FACSIMILE TO HEADQUA%TERS ARE COPIES OF .

AFFIDAVITS OF| AND

ADMINISTRATIVE
A COPY OF THI'S COMMUNICATION IS BEING FURNISHED THE

NEW ORLEANS DIVISION IN VIEW OF INTEREST OF SA

SAC MINNEAPOLIS HAS BEEN INVOLVED IN EXTENSIVE DISCUSSIONS

THIS.DATE WITH THE MINNEAPOLIS USA OFFICE, THIS OF. COURSE
IS NOT THE SAME USA OFFICE HANDLING THE PROSECUTION OF BANKS:
END PAGE FOUR
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PAGE FIVE
MP .89-NEW

i ¥
o d e e !

T

AND‘MEANSifQ ST.7PAUL. WE HAVE VERY CLOSE RELATIONSHIP WITH THE
MP OFFICE 0?’THE USA AND FEEL THEY ARE TAKING' EVERY LOGICAL-
ACTION ‘TO PROTECT THE INTERESTS OF THE»FB;. FURTHER DISCUSSIONS
ARE PL ANNED Foﬁ_ﬁAY 31, 1974, AND FBIHQ WILL BE ADVISED OF OUR .
ARECOMMENDATICNS AND ANTICIPATED ACTIONS B% THE OFFICE OF THE USA
MINNEAPOLIS, '

END
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Fnzssﬂmv 1772) - 1%f.
‘FEDERAL REAU OF INVES™GATION
REPORTING OFFICE OFFICE OF ORIGIN DATE - INVESTIéATIVE PERIOD
MINNEAPOLIS MINNEAPOLIS 6/3/74 5/29-30/74
TlTLE OF CASE QS ‘ REPORT MADE BY TYPED BY
i I : | wkb
SPECIAL AGENT | | CHARACTER OF CASE
7 ) .
< ASSAULTING FEDERAL OFFICERS /
" b6
b7C
REFERENCE
‘A;) . _, Minneapolis nlézfﬁ?B'FBI HQ, 5/30/74, and FBIHQ

‘Aﬁﬂf teletyp€ *to Minneapolis 5/30/74.

{ -

ADMINISTRATIVE S w7
On 5/31/74, A331é%§£t
United States Attorne

ota, advised that
he would contact Attorney WILLIAM KUNSTLER and state to

him, the FBI interview

and He stated that h&WourIg aTgvise
KUNSTLER that this interview should take place at the
Minneapolis Office of the FBI,

»

ACCOMPLISHMENTS CLAIMED [X] NONE ACQUIT-l case nas seen:
convic, FINES SAVINGS 'RECOVERIES TALS .
PENDING OVER ONE YEAR [_JvEs ¥ }no
. S PENDING PROSECU TION
\ m . OVER SIX MONTHS [Clves Ejno
AppRovsoJ : e DO NOT WRITE IN SPACES BELOW
COPIES MAl

0
E%
2

! / T
3/~ Bureau gé/__‘/zf.,/,

- United States Attorney,
Minneapolis, Minnesota
1 - United States SefrzﬁfServ1ce

Minneapolis,* Minhé
' )

[ Hrerg

2 - Hinneapolis (89%206)

VIR0 b 34

f Attached Report
Aeency| oe, | Us S S1-D O T 1ADEE . ghuns
Request Recd. ?e’ﬂbbd:{@@:}i&@‘m )i
Date Fwd. 5”'7/,7"4' //7/7‘71"@'[‘7!7\{
How Fwd. :@37(4 7 “‘/W O—b 7’ ~h o
By )‘2’77(’6 i (‘Z/%T(fé(ﬁ(dm'd ‘j? J’Z‘éi

T Wy 2686 = & “5"
' Ll ¢ TZe! @i COVER

Dissemination Recor

E PAAGE
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MP 89-206
‘As it is anticipated that this ' . for interview = .

, will be refused by and 'no lead is -~ b6
'~ being set forth for Minneaporis DIviszon. - o o b7C
' LEADS

MINNEAPOLIS

AT MINNEAPOLIS MINNESOTA

_ 1. W111 ma1nta1n contact w1th Unlted States
Attorney, Mlnneapolls,‘ C€ hlS proser‘utwn oovnlon,,

2, W111 attempt to obtaln descrlptlon of subJect

B

~ COVER PAGE

[ W



13

FD-204 (Rev. 3-3-59)

Copy to:’

Report of:
Date:

' Field Office File #:

Title:

Character:

Synopsis: -

Details:

Minnesota

UNITEE!TATES DEPARTMENT OF JUS
FEDERAL BUREAU OF INVESTIGATION

1

UNITED STATES ATTORNEY, MINNEAPOLIS, MINNESOTA

- JAMES BANKS, who atte

’ This investigation ' lleged
assault on Special Agent (SA) New
Orleans Division, in St, Paul, nnesota, subsequen o his

testimony in United States District Court (USDC),

'UNITED STATES SECRET SERVICE, MINNEAPOLIS, MINNESOTA
Office:’ MINNEAPOLIS, MINNESOTA
JONE 3, 1972
Bureau File #:
89-206 :
SPECTAL AGENT| -

ASSAULT ING FEDERAL OFFICERS

Following his testimony in U, S, Distriet+ Court,

innesota, 5/29/74, SA
was confronted by individuals of
an Indian Movement (AIM) and DENNIS

effect a citizen's
violated Title 18,
pping Statute., Incident
occurred as Special Agents of the FBI,
and St, Paul Police Officers attempted to leave
the Federal Building, St, Paul, FD-302s of
Special Agents enclosed, Transcript of Judce
L's comments enclosed, AUSA
Minneapolis, Minnesota, contactec
and advised his off;ca.cnns;derlng the matter for
orosecutlve merit, supplied copies

?f
avite furnichedFa hic aftfice by subject
and which are enclosed.

-p-

arrest alleging that
Section 251 i

St. Paul,

i , relative to the trial of DENNIS JAMES BANKS an
RUSSELL CHARLES MEANS on May 29, 1974, by

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency; it and its contents

are not to be distributed outside your agency.

U. S. GOVERNMENT PRINTING OFFICE : 1970 O - 406-840

bé
b7C



. Uepaozmev. 2770 {;;Q\ N T / ﬁ ,
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.“' . i . - . ." ) . ’ \"‘*.w,,
X ' QER‘AL'BURVEAU OF INVESTIGATION: ‘
H

" Dote of transcription

" ¥ay 30, 1974

: . - y 29, 1974, Speéial Agent (SA) S
| appeared in United States DistricrTourt; bistrict T
" of Minnesot®, for the purpose of testifying as a Govemment C
' w:ltnass 1n the Wounded Knee leadership trials, ,

ST At approxmataly 4:30 y.m.,qmn being dismissed frcm .
B th& witnes United States District Court Judge FRED J,
NICHOL, SA proceeded to leave the courtroom, Upom = .
r&a:ching t rneys' podium, both DENNIS BANKS and RUSSELL '

MEANS, de enda.nts 4in the Woun eadership trials, approached
declaring that SA was being placed under a

e st, At this time, NES and MEANS impeded
SA exit ircm the courtroam by holding him by both

- of bis ayms, - R b6
. : : s b7C
C Imdiately thereupon a discus ifm ensued ‘between

~ Judge NICHOL, Assistaat United States Attorney R,
the two dafehdants, BANKS and MANS' whereupon SA
brushed past BA ted the court

- the _courtroom SA furnished
wh ‘o the stairwell of the 7th floor, at whi

. SA proceeded to the St. Paul Resident Agency Offi.ce
Iocated on the Gth floor of the Federal Building. ‘ ‘

' sd—“T‘”“ entering the stairwell leading to the 6th floor,
heard the door to said stairwell open.and observed
- two male individuals dressed in Indian clothing proceeding

. toward him. iving at the St. Paul Resident Agency
e:tf‘iee, SA ntered same, »closing the daor a:tter him,

" A :tew mments later a knock vas heard upon the

- opened sald confronted by & number of ing
‘who indicated ®that %rzmy vers there to place SA
under e¢itizen's arrest, A brief confrontation Was BEG =t
. point, during which these individuals were advised that they
would "not h& &llovmd to enter the Resident Agency Ofﬁce space.

"‘ L ) K :-".A,‘v e‘. ,‘—f' ‘ '- ,l - -
. Interviewed on — 5/29/74 . i at v_u.“ ?aul* anesou _File # e 89"‘206

~

By " . SA L3 wkb : Daote dlcto!éd 5/30/7

This. document contains neither recommendalions nor conclusions of ‘the FBI. It is the properly of lhe FB! and ‘is looned-to your agency;
it and its contents are not, to be: dlstrtbuted outside your agency.
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o %Q'wh@ vas standing behind the above-named -
three FBI A . rved an individual who claimed to be a .

reporter demand his rights to cover the story, This individual
attempted to forcefully enter the Resident Agency Space;
however, he was prevented from doing so. This individual is
described as a Caucasian male, approximately 6 feet 2 inches,
thin build, brown stringy hair»(shoulder length) , wearing an
Indian Headband. -He woré a light brown buckskin vest-type
jacket with a2 row of what appeared to be horse hair streamers
across the back. He also wore calf-length buckskin Indian
moccasins, ‘ L D

4A?p:cximateﬂ1_2ﬂ_gr_aﬂ_minnxga_123224_§ﬂ
dent A@ ncy -
en route to the Ke Square Apartments which are located

directly across the street. Due to the fact there were reports
from Federal Security Guards that members of the American Indian
Movement were reportedly outside the Feraxal_anilTing and were
attempting to cause an incident with SA a route through |
the skyways was chosen to get to the Kellogg Square Apartments.

Upon entering %he skyway between the Federal Building

and the Pioneer Building it was observed that thres indivxduals
g near the doorway, apparently waiting for SA

xit. It was observed that one of these individuals

was a lfemale and all three appeared to be Indians.

At~this time, SA be~rvva from the SKyway
thiat a number of approximitely I5-20 individuals were standing
at the corner of 4th and Robert Streets, near the Federal
Building, and they apparently observed the above-named Special .
Agents exiting the Federal Building.

-S8A proceeded through the PioneerrBuilding to

 the skyway wRiC the First National Bank Building. In
this skyway, SA observed what apgeared to be the same
-individuals he had observed previously proceeding (-——==—i—bn

" First National Bank Building on Robert Street., SA
‘observed Defense Attorney WILLIAM KUNSTLER pointing toward the
skyway as though directing the activities of the individuals .
’on Robert Street o _




UP 89-206
)

bé

SA lecading the way, it was observed that a number of b7e

- indiv 5 had entered t tional Bank Building and
were proceeding toward SA nd the oth At
this point, a reverse direction was taken. -
acconpanying Agents proceeded down an escalator in the | irst-

National Bank Building in an attempt to proceed back to the
- Federal Building.

E;:;;;;lUpbn entering the First National Bank Building,

It was thereafter determined that a number of
individuals werp r escalator which led to the skyway"
_toward which SA nd~acccmpanying Agents were proceeding§

Exit was made of the First National Bank Buildine
‘on the ground floor on Robert Street, a me SA
.in the company of SAs| Iang proceeded
across Robert Street to the revolving d of the

Pioneer building. Upon reaching the revolving door of the

Pioneer Building it was observed that DENNIS BANKS, in the -
t;u:x=:-xcompany of an unknown number of indivxduals, was running toward

him, —TTUTTSSe—ee

: ' SAsl t dl | entered the—-=——-
révyelving doo ation too place with -

. BANKS and other individua ing to eat y of
the Pioneer Building. SA observed S blocking

- the revolving door and the Soun of a physical struggle and :
shouts were heard.,

As SAd | 4 Iproceeded through the hallway
-of the Pioneer e hysical confrontation still

going on at the revolving d 0. individual broke through

rand_hamanwrunning toward SA out was heard,
you are un

_ at which time the
individual grabbed SA n an attempt to
restrain him., At this time SA | forcefully pulled away
from the grasp of this individual and SA was observed
rhlﬂﬂklﬂﬂ-ﬁhe progress of this individual with his body. SA
thereafter observed this individual losing his balance,

falling backwards to the ground.,




o .

MP  89-206 | | - \

| It is to be noted that this individual is'theisame\\\
individual previously described who attempted to forcefully

enter the St. Paul Resident A e space earlier, AN '
‘It is also to be noted that SA previously observed u@.bG
this individual inside the Unite ates District Court. W b7C

rnnmina—tjz afternoon recess, this individual approached SA
nd advised him that he was a reporter for an Indian

nersnangn_and_ne~desired to obtain the correct spelling of
SA hane,

Bpan prcceeding th h th Building, SA
accompanied by SASE;::Jznd exited said :
‘building from the 4th Street ! t, whereupon they
then encountered several Police Officers from the St. Paul

Police Department. A policé car was parked near this exit,
however, same was locked

One of the Police Officers indicated that he hE:;iis

pers _vehicle parked on the same block, whereupon SAs
and ntered said vehicle and proceeded immediat
to kt Paul Police Department.

" During the above-described incidents ch
the individuals were observed running toward SAtf:f::;fﬁj he
became concerned for his personal safety and the safety of the
‘other Agents accompanying him in that because of the indivi-

duals' behavior it was obvious that _their intention was to
forcefully and physically detain SA
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o " '*.ERAI_. BUREAU' OF INVESTIGATION .

_¥ay 31, 1974

‘Date of transcription

m—’—-‘-hlrum—.,s #a description of Special Agemt - o
_ : N ... . bpC
Pate of Birth - - . |_
Place of. Birth -, Lafayette, Louisiana
. Weight - 1 185 pounds . »
- .ﬂeight o7 e s 5o feet: 11 inches -
o . Badpo T T ,'Blemd
v .7 - Eyes . ’-.:Bmwn
- ST, Social Secur:lty Kumber
co0 T ¢ -Harltal Status o
LT e Childrén

e »Oacnpaﬁon . "Special Agent, Federal
Tl : - Lo Buyeaun of Iﬂvéstigation,
T {GS~12) - .
ntered on duty - .

f,, TjIr‘mva_Fv.iewet‘ﬂ-.c'Jn 5/31”4 - _’ A f e ’;u';.x ,Minﬂeapﬂlis, mimescta ' File # MP 89"“206 |

Th|s ‘document: ‘contains’ ne:lher recommendollons nor conclusnons of the FBI h is the properly of the FBI ond is looned to your ogency |
,-l ‘ond ns con!ents are noI 16 be dlslnbuted ou'sxde your ogency ’ )

e
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%

RAL BUREAU OF INVESTIGATiON' .

" Date of transcription

Upgn eompletion of testimny iu U. 8. D=
Minnesota, at approximately 4:30 PH, Sﬁ
left the witness stand in the Feaeral court FOOm 2
, _ Cused as a witness.  As be was leaving the court room
and approaching the audience avea, DENNIS J. BANES and =

- RUSSE! stood up from the defense table, walked ov&r

o SA nd one of them stated, your honﬁr, we are :

. going vowasc—a citizen's ar:rest Judge mxm . KICHQL L
“. juformed BARES and MEANS that this would n , :m the -
cour{ room or in the Fedaral Baildmg. SA wEede&
aut of th:a court room.. — .

: ~ Judge NICHDOL then Teesssed court until 9:30 AM iﬁay
30, 1974. I proceeded to the FBI Residem; .&gency on tne '
sixth floor of the St. Paul ?ederal L] >, at
o appfoximately 5:15, I wot with S8
- " and St. Paul Police Sergeant WE
. that in their opinion, it would be impossible for SA
to Iﬂaw‘e ﬂm Fecleral &mlding by esing aither ﬁm :Ero o

,. .. ‘ 'S a
- | and I escorted oA

g o o wderal Builc%ing to the
second floox af tg;he Feﬁeral Buuding t.a the area where the
emlcsscl smay is 3.n¢:ated The skyway was entered and the

' t. Paul Police Sergeant
from the Federal Building to
e ; ioneer Butiding. The group then went
‘éo the second f£loor af tne First National Bank of St. Paul
building at which time I noved to a positicn approximately
5 yards in froant of the group.

. en the second floor of the First National Bank
hu;udmg. I proceeded to an escalator where I observed
numérous individuals coming up both sides of the escalator.

I turned and motioned to the Agents who were following me and
- were at this time located in the skyway between the First
. National Bank building and the Piﬁﬂeﬁr Building and they
turmd and starteci to proceed back in the direction of the

Ihiérviewedl oﬁ_ﬁm_'_'_of ot Fjle # i@ 89’266

by SA ik Dale dictaled__é{%%
This document confains neither (ecommendot ions nor conclusions of the FBIi, It is the properly of the FBI ond is Iooned to your agency;

it and ils- confents are not fo be ‘distributed outside ‘your ogency

»~

s/30/14
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' Fg

RAL BUREAU OF INVESTIGATION ' |

Date of transcription EZ SQZ 24 .

I, SPecial AgEnt, Feaeral
mmau of Investzgatx.on, assigned to the St. Paul, .
‘Minnesota, Besident Agency, make the following state=

- ment concerning the incident which occurred in St ?aul,

S Mi.nnesota¢ on May 29, 1974: _

S 8A

- and were egcourting SA | [Erom

. the Federal Courts Bu:.lda.ng, ‘Pourth and Robert Street,
‘- st. Paul, Minnésota, to the Kellogg Square Apartments, - bé
which is directly acvosa the street from the Federal b7c

"Bnilda.ng, Fourth and Robert street.

_ Due tc the fact that there were reports from
- the Federal Sécurity Guards that members of the American

Do Ind‘:.an Movement (AIM) were outsige the Federal Building
- afx egeé}.y there té causé an incident with-

: SA ‘a route through the skyways was chcsen

. ta proceed to the Kellogg Square Apartment Bu:.ld:.ng.

o SAl;l along w:.t.h the abm?e-mentmned Agents,
. ex:.ted the Federal Building through the skyway on the

second floor, procéeded through the Pioneer Buiidlng, e

. and through the gkyway to the First National Bank Building,
" . which is diagonaily across from the Federal- Bumlding.

_ In the First National Bank Bua.lding, infcmatzon o
~was received that numerous members of the AIM were -
* blocking the esculator which led from the First &ationa}.
Bank Building to the skyway which connected the First
Nat:.onal Bank Bu;l.lding and the XK llogg Square Apartment
1 AL f N ‘ along with sA
tzed the Fimt Nata.onal

Inferviewed on_:=

Fiie # MDD SQ-— 2’ 66 o - 7
. ' R .

by | SAI = t.a_z 8 e : Dc'e:diélo.!ed 5/30/74

' Th-s document contains .neither recommendonons nor conclusions of the- FBI i is fhe properry of the FBI ond is loaned io your agency;
. n cnd its contents are not to be dlstrnbured outside your agency. | : R
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Robert Street to the Pleneer Bulldlng. As the above--

mentioned Agents were proceeding acrogs Robert Street, .

S obsérved an individual he knows to be DENNIS BANKS ‘ bé
in Front of the group of approximately fifteen to twenty v b7C
- individuals. As the above-mentioned Agents were entering

the Pioneer Building, SA| | heard DENNIS BANKS _ _
a statement to the effect, “Ybu're'under arrest
The aboveumentioned Agents proceeded through -

the revelving doors at the entrance to the r ‘
Building. As SA as walking beside down
u

the corridor in the Pioneer Building, S ™ed to"
look back toward the entrance to the Pioneer Buildin

and observed an individual coming toward sy | -
~and SA[:::]mn a rapid manner, This indivigual was a ~
male, Caucasian appearance, six feet two inches, slender
.build, brown hair, stringy shoulder length in back, and
he was wearing a headband and a tan budksk;n—type vest
‘W1th long 1eather atraps in the back. :

This indivi dual, as he was approaching SA

and SA made a gtatement in a loud voice
wnich S| |was unable to understand. This individual
réached past SA and grabbed SA by the arm, :
. At this time SA beg truggle with this individual -
~to separate him from SA This individual feill

to the floor, at which time SA[C |held him on the floor
for a short period of time and then SA| Proceeded.down
~ the hall with SA e

. 87 andl |ex1qfd the
Pioneer Building onto Fourth Street enteréd a
vehicle provided by the st. Paul Police Department and
‘SA and SAt::?]proceeded to the-St. Paul Police
Department in this vehicle.
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During the above~described incide Lhe ' '
individuals were ing toward SA SAI and  the bé
other Agents, SA| became concer or ¥ because b7c
it was obvious the ipdiwidnale intended to forcefully and

physically detain SA

10
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SERAI. BUREAU OF INVESTIGATION

Date of transcription May 30; 1974 -

‘ - At approximately 4:30 p.m.»SA igc
was present at the trial of DENNIS JAMES BANKS and RUSSEL

. CHARLES MEANC in I¥, S, District Court, St. Paul, Minnesota.
SA had just completed his testlmﬂny in the
“trial of BANKS and MEANS and was exiting the court room when

. he was approached by BANKS and MEANS and informed by them that

- he was being placed under citizens arrest for violation of .
Title 18, U, S. Code, Section 2511, Judge FRED J. NICHOL
advised BANKS and MEANS that no oné was going to be arrested
in his court room or in the Federal Building. NICHOL advised
them that they were not to leave the court room to effect this
alleged. citizens arrest. Judge NICHOL stated that BANKS and
MEANS had friends who could handle this arrest outside of the
Federal Courts Building if they so de31red. :

then exited the court room and as he did he

- was followed out by approxxmately six unknown males wh en

. seated in the spectator section of the court room. S ,

" obsetved this and, along with several U. S. Marshals, IoIlowed
thesé individuals ’down the stairwell from the seventh floor to

" the St, Paul Re51dent Agency located on the sixth floor of ‘the -
Federal Building. _ , _

-~ These indiV" re confronted at the door of the .
Resident Aoepcy by 8A nd several other Agents and U, S.
Marshals. These individuals were instructed to return to the’
court room area on the seventh floor. After several moments of
 diecuscion these individuals were leéd back to the seventh floor
. by the U. S. Marshals %resent., One of these individuals Who had

been observed by SA in the court room earlier i _day

- -ient}fied_j om the Iist of press persomnel as
:j| <A Efilso reco nlzgd—tmn—nthar—indinmduais Kniown to

S (phonetic) an

s At o  oximate1y 4145 pom. Sg was édv1sednby |
SA that court had been adjourneda for the day.
SA proceeded to the first floor lobby area of the Federal
ildin

Bu and observed that a group of approximatplsz 35 individuals
. was mil%lng about the front of the building. . SA tele-
Y phonically'notlfled SA bf this development,  Sergeant

'Ini;r;ieWed on 5!29'/7&» at : Fi‘le# MI’ 89"‘206 ,.

» by____SA_ < lr!l Date dictated 5/30/74
11
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b St"ﬁ lice Department, and Patrolman@ 2,6,(:
. approached SA Efff:f:ffﬁversation took place tom=
cerning the best way for SA to exi deral Building.
The rear of the building was observed by S nd the St. '
Paul Policemen, Approx1mate1£ -10=12 unknown male individuals '
were seen at the rear of the building in the parking area.

- SA telep and it was decided the
best route of exit for SA would be from the second *
floor of the building, across the skywalk to the Pioneer Building,

and subsequently to his hotel,

’ At approximately 5:15 p.m. SAs|

and the two St. Pagr—rYO0IiC€ UILLiCer, _ A
from the Resident Agency on the sixth floor of the
Federal Building to the second floor skywalk. Everyone walked

to the second floor of the Pioneer Building and were walking
from the Pioneer Building through the skywalk which is connected
to the First Natiomal ing. As the Agents were walking
through this skywalk, SA observed BANKS and MEANS leading
-a’ group of individuals into the first floor of the First Nationfl
Bank Building. As the group of Agents and police officers

en he second floor concourse area of the bank building,
SA motioned from the far end of the corridor that a group
of luals was coming up the stairway. The group of Agents

and police officers then ex ted the bank building onto Robert
Street and entered the Pioneer Bul lding directly across the
street.

observed BANKS, and several

unb e group.of Agents and police officers,
SAs and attempted to block the revolving doors

. in the Pioneer Building entrance., However, several individuals

came through the side doors and co led to pursue_the oran
nts and police officers. § obgerved
struggling on the floor. SA FHen observed
, and a group of Agents and police=FFi=smc xit the
Pioneer Building onto Fourth Street where SA entered a

prlvate vehicle and was taken from the area.

SA and Sergeant then had a conversation
with BANKS where an attempt was made to him, BANKS, to dlsperse
the group of 1ndiv1duals around the Federal Building.

12
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ERAL BUREAU OF INVESTIGATION

Date of transcription

S o . HMay 30, 1974

roximately 4:35 p.n.,, Special Agent
entered the Resident Agency of the FBI 1ocated
on the Gth fltff:ff:ffj Federal Building, St. Paul, Minnesota.
. Special Agent advised me that he had completed his
testimony and that I was wanted on the 7th floor. As I opened
' the door to enter the corridor, I was met by a group of
. approximately 20 individuals who to wanted to make .
a citizen's arrest of Special Agenttf::f;fffftor violation of
Section 2511, Title 18, United States Code, he group attempted .
~to enter the FBI Office space but entrance was refused.

-A.i-_a.nnnhﬁma_telv .15 n m  Snecigl Acents v

» f_é and T escorted Special :
~AZEn irom the 6th floor of the Federal Building
to the 'loor of the building as information was received

that a group had surrounded the Federal Building and were going
- to make another attempt to effect a citizen's arrest of Special
Agent :

‘Office who suggested and were to lead the group .
as they state ere was no way agents could leave the Federal
Office Building without & confrontation. The agents and
officers then proceeded across the skyway from the Federal
Building to the 2nd floor of the Pioneer Building and then

by skyway to the 2nd floor of the First National Bank of St, -
Paul Building. : During the passage on the skyway, I observed
numerous individuals on the street watching, gesturing at
andlrunning'after the group on the skyways. ‘

.. On the floor of the First National Bank Bu11ding,
Special Agent indicated a group of individuals were coming -
up to the 2nd TIoor of the bank building from 4th Street entrance.

, ' The above rzents;kene_inined on the Gth'floor‘by
St. Paii::f:f;f;:ff: nd St, Paul Police

The group without Special Agent then proceeded down an
escalator to the Robert Street emtrance of the bank building,
erviewsd on_MAY 20, 1974 ./ 'St, Paul, Minnesota m;#  e 89*205
by ‘ SJ Lljf o S .' Date dictated May_Bﬂ,_lQIL___ 7 -
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across Robert Street to the lst flcor entrance of the

Pioneer Building. At this point, a large group of

individuals attempted to follow the officers and agents into the
building. The entrance of these individuals into the building
was delayed by the slow passage of agents through the revolving
doors., Several of the individuals;guined entrance through a

single d mpted to run by Special Agents to effect their
est oi i Their passage was blocked by Special Agents bé

| rand| ——iaindividual attempted to grab. b7C

-Special Agen and was thwarte 1 Agents| |

and[ ___ |who came between Special Agent nd the unknown
individyal. In the scuffle, the individual grabbed Special Agent

mpted to push him out of the way. Special Agents
then forcibly kept the individual from Special

:ﬁﬁ‘_’l‘j
"*Kééﬁﬂ all three falling to the floor, Special
Agent

Age | and I then proceeded to the 4th Street
entrance of the Pioneer Building where I observed Special Agent
being driven away in a car.

I then observed DENNIS BANKS standing on the
sidewalk. He called to remaining agents, demanding that they
identify themselves by name and stated, "You are aidlng and
abetting a fugitive to escape."

14
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ERAL BUREAU OF INVESTIGATION i o

{3} | : - . . . , ) " : Dc‘te of Ircnscnphon Eﬁy 30 1974

At ahout A:40 p.m,, Hay 29, 1974, Sz:ecial Agent

| New Orleans Division, FBI, returned.
to the St, Paul Resident Agency following testimony at the.
"‘?eanded Knee laaderahip trials in St, Paul, E&innesota

. - 8pecial Agent (SA) |advised that severax .
' Indmns: attempted to place him under citizen's arrest as he
departed the courtroom, During this time, word was received

that the front and rear exits of the Federal Building, 8t. Paul,
‘linmesota, were blocked by Indians. S A b6

b7C

-~ . A decision wis reachaé that SA wcmld be
escorted through the second fiaor skyway —ﬂ'cann ag the E‘ederal ,ﬁ@
‘Building with the Pior Ery 2 ; .

8 al Agents (8As)

T2k

_ T -
| and two St. Paul City Policemen, Sgt| |\ -
: . ﬂolmn| (> - . e
Once ins : B axiéer Eﬁilding én attenpt was 1 .a'

‘to safely e¢scort SA out the front entrance, £4 -
Minneapqolis, Minnesota, ¥Bl Division, who was leading the escort
group by ‘@bout fifty to sixty feet, and was at the top of the

Pioneer Building eacalators, motioned £ Tt members
to go back, In a matter of eecan&s, SA ?s cvercomne

by a mass of Indiaas running past him a he hall, OCne .
Indian was "arrest him, " and was pcinting in the direc~
tion of BA . We then exited the First NHational Bauk
Building a e rt Street oxit and returned to the Pioneer
- Building. The Jza:rg& mup of Indians gmrsued the Agents and
Officers, : Lo

In order to avoid a canima_tation, we reversed en'zr
directian. The Indians became more unruly when theéir rumning
advancement was slowed by two revolving doors. ©ne male
individual managed te get through a sige amrgency door, next

to the rgw:r, and ran past the Agents,  This person
grahbed i I grabbed the individual and

swungz him away from 84 thus breaking the hold he had
on SJI The individual struck me on the left shoulder

vlr\"erviewed on_ 5/\29/1713 : _ at Gt. ?&ul, mmsam File #b‘ ng:ﬁ Q‘ﬁ
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with his righf hand and attempted to pull me with his left
hand,

I reacted by th him to the floor. I was

asgisted in doing so by S who had responded to b6
) when this individual had attached SA b7C
During 5 altercation, the three of us fell to the floor, »

With SA how safely o immediate area, I
attempte O catch up with SA nd the Police 6fficers.

, SA| and several City Police offdcers were. |
now outside t hunilding attempting to obtain Police
tation for SA ag it was nowdviocus that SA .

was in danger of physical harm from the pursuing group o

Indians,

DENNIS BANKS, who had been leading ing the
group of his followers by shouts of, WArfest[iff:;ﬁfiﬁ" was now
demanding that we rem2ining Agents 1dentify ourselves to him,
He said that we could be arrested for aiding and abet*img '

fugitive and helping in his escape,

. The remainder of the Agents returned to the _Foderal
‘Building without further harrassment. .

16
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- FEDERAL BUREAU. OF INVESTIGATION

Date of transcription_~

‘lay 3o,~‘ 1974

Agent (SA) | of the New Orleans Division

- . of the Fedéral Bureau of Investigation, entered the St. Paul,

_ . Hinnesota, Resident A ted on the 6th floor of the’
.. Federal Building. SA[jif:;;::I:tated he had finished testi- :
oom, a group of Indians attempted -

fying and as he left
to perform an illegal arrest on him, stating that they were

making a citizen's arrest,

_ tely 5:15 p.m.. St. Panl Police Officers
Sgt. nd Patrolman appeared at the
St. siden gency and advi oups of Indians -

were stationed at the front and rear of the~Federa1 Building.
Also, they suggested that SA leave the Federal . .

"'. Building via the walkway.

At that point, sad

£1loor of tm e aming to tne 2nd floor of the building

. via the elevator. From the 2nd floor of the Federal Bujilding

the above Agents and Officers walked across the 2nd floor

- 8kyway, joining the 2nd floor of the Picneer Building, and thén.
~.walked through another skyway leading from the 2nd flcor of the

Pioneer Building to the 2nd ficar of the W*vs* ﬂa*iqanl Bank
Snilding. .

Upon arriving at the First National Bank Building,

'SAl stated a group of Indians were coming’ toward us on

1oor of the Bank Bu;lding from the 4th Street entrance,
At.thnt point, the group of Agents and Policemen went

- down escalatnrs {without SA -to the first floor where

they exited the First Natio Bunk via the Robert Street
entrance and crossed the Robexrt Street into the first floor
entrance of the~Pioneer<Bui1éing.

‘As we entered the Pioneer Building, a large group of
their entry was delayed by gents halding-the ¥evolying doors,

When I saw the doors were temporarily secy eded down
the corridor with the two policemen and s

oximately 4:35 p,m., Special

Interviewed on

at

5/29/74 st. Paul, Minpesota . . . P

S& ka ‘ D‘a>te dictated | 5f30/74
“ v ’

. Thls document contains nenher recommendchons nor (On(lUSlOnS of- !he FBI.. It is the property of the FBI and is |ooned to your agency;
its contents are not to be dnsinbuled outside your agency. .

b7C
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rted down the hall, I heard loud voices be
yelling, . you're under citizen's arrest,” I turned
ovar T 3

around ¢ revolving doors and observed severa ans b7c
bolt through the door._ One individual grabbod for SA%
arm, and as he did, SA grabbed him and pulled him v

from SA i I turnod and started dovn the

sa[ fnd another individual grabbed for SAi

at which point I shoved him out of the way.

. Then the two Police Officers, SA and I
proceceded down the hall to the 4th Strcct SATTINCE of the Pioneer
Building where Sq gnd the twe Policemen got into the
perscnal car of on€ o z Police Officers and drove away. As
they drove avay, DENNIS BANES and a group of Indians came down
the sidewalk on 4th Street, and BANKS yelled, "fou are aiding
and abotting a Federal fugitive to escape, What are your
names?"” The rewmaining Agents then roturned to the St. Paul
Resident Agency on tho G6th flcor of the Federal Building.

18
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‘The following transcript, Pages 14588-~14593,
were obtained from the transcript of trial proceedings before
Honorable Judge FRED J, NICHOL in the United States District
Court, District of South Dakota, Western Division, St, Paul,
- Minnesota, on May 29, 1974, in the trial of United States of
America vs DENNIS J, BANKS and RUSSELL CHARLES MEANS, ’

19 |
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correct?
Yes. I saw it on the ground.
It was like a homeless phone lying on the ground9

That's rlght

You took it in, is that correct? o tT';,':i

" That's right.

Now, the following nlght that phone wasn't on the |

”"ground any more, was 1t°

if I remember correctly, that's correct, 1t was not

It_was in an FBI truck, was it not?

- It was in a rental van.

A rental van?
Yes'; e
: , _ . bé
Which the FBI was using, is that correct? . blC
Yes, I think,so; |

And you listened in then, too? - -

Didn't hear you.' Say again?

" You listened in that night, too?

Yes. It was on the tailgate of the truck.

‘Right. Then, the following night, dldn't you listen.

in again?

- It's possible that I did. I can't remember if I was

there the third night or not. It is possible.
'~ MR. KUNSTLER: That is all,

Your Honor.
. l
yzo

EARL G. ANDERSON AND ASSOCIATES
COURT REPORTING AGENCY
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: down,'

_:want to stepidowﬁ.

U.So COde. .

nobody is arrested in the cqurtfoom except for the -

THE COURT: Very well. Any
redirect? - '
MR. HURD: No.

THE COURT: I gucss you may step

MR. HURD: Téo.many guestions,

I anm nbtvgoing to pay:off.

THE COURT: Mr. you

(Witness excused.)

MR. HURD:

MR. BANKS: We are placing this
man under citizens arrest. _i t
. THE COURT: You do not. Wait.
Mr. Means and Mr; Banks, you ——

'MR. BANKS: Under Title 18,
THE COURT: Mr. Means and Mr. Ban

MR. BANKS: We would like to
place him under arrest.
| MR. MEANS: We would ask the

marshals to put him in custody.

THE COURT:. You can make that
réquest to the marshals.iif
/21

EARL G. ANDERSON AND ASSOCIATES
COURT REPORTING AGENCY ’
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fon' May 30, 1974, Snacial Aonnt in Chaw

L
, Assistant Uniteq State

Minneapolis, Minnesota, in his:jf:iji:g The facts
matter were discussed with Mr. and he ad
his office would consider this matter for its pro
merit.

e JOSEPH H,

met with
s Attorney,

in this
vised that
secutlve

Mr. advi that earlier in the day he had
a conversation wit | DENNIS
BANKS and Attorney STLER and at that tima they

avits signed by '
alleging that they had been
p901a1 Agents ox e FBI i mpting to

, following

make. a C1tlzen s arrest on Special: Agenq ' Wil
his testimony at the trial of DENNIS BANKS and RUSSELL MEANS -

in St, Paul, Minnesota, Mr advised tha

t he was -

informed at that time that American Indian Movement members
would continue their efforts to effect citizen's arrests of
those Special Agents-of the FBI whom they felt were guilty

of either perjury in their testimony at the BANKS
trial or guilty of harrassment of American Indian
members and supporters, A

and MEANS -
Mbvement

Mr | |furnxshed copies. of the

and

affldav1ts

26
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UNITED STATES DISTRICT COURT

DISTRICT OF SOUTH DAKOTA

WESTERN DIVISION

UNITED STATES OF AMERICA,

PLAINTIFF,
vS. CR. 73-5062
DENNIS BANKS,

DEFENDANT.
UNITED STATES OF AMERICA,

_PLAINTIFF,

: CR. 73-5035
" RUSSELL MEANS,

DEFENDANT.

AFFIDAVIT

On Wednesday, May 29, 1974, at about 4:45 P.M. I entered

the Pioneex Building following Special Agent Gerald Bertinot

to try to make a citizen's arrest on him for committing an

illegal wiretap.

I reached for Agent Bertinot and the Federal

Agents with Bertinot knocked me to the floor to prevent me

from arresting him.

jj‘%’«/fﬂ/i/&f Fir ///41{4/

Tommy Lone Wolf

Subscribed and sworn to before

me this 30th day of May, 1974.
Mopso Eilo
bt e OO

24 AAAAAAAAAAMAAAAANAAAAAAAAAAAMAAARA X

) MOMICA ERLER %
T HOTARY PUBLIC - MINKESOTA
s uhdg RAMSEY COUNTY s
3 sy Comm. Explres Fad. 10, 1979, %
X AP AP A

27



UNITED STATES DISTRICT COURT | -
DISTRICT OF SOUTH DAKOTA : : \
'WESTERN DIVISION :
UNITED STATES OF AMERICA, S
PLAINTIFF, .
- ‘ CR. 73-5034
Vs. , | - - CR. . 73-5062
DENNIS BANKS,
DEFENDANT: -
UNITED STATES OF AMERICA,
~ PLAINTIFF, - ‘
. : - S - CR. 73-5035
vVS. . o o | CR. 73-5063
RUSSELL MEANS,
DEFENDANT.
AFFIDAVIT

-

. - . . . - N - N - .A . *
o . : . 5 L i el
. . .- . N N : ) < . - LT T
- , At R
‘v e . ° ‘v. .

STATE OF MINNESOTA)
- ) .ss.
COUNTY OF RAMSEY )
Oﬁ Wednesday, May 29, 1974, at ébQut 4:45 P.M. I entered
the.Pioneer Building following Special Agent Geroid'Bertinot
to try to make a. citizen's arrest on him for committing an
illegal wiretap. At the same time I was filming the actions
of Tommy_Lone Wolf and the agents and police surrounding- Agent
VBertinot. A man I took to be a federal égeﬁt, whom I could
recognize again, ﬁurned around, came at me, and swung at me,

hitting my right arm.

Subscribad and sworn to before me
this 30th day of May, 1974.
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- ' . 1 - Mr b7c
TO:.  SAC, MINNEkmoyf' R  , 5-31-74
. FROM: D:_REc'm_R, ¥ N - 0’]@/ 7
' DENNIS JAMES PANKS; RUSSELL CHARLES MEANY; CIR - BURGLARY,
ETC. ué// - |
" o4  RE MINNEAPOLIS NITEL 10:50 PM, 5-30-74, CAPTIONED,
. - . 7N A . : -
SA AFO, WOUNDED
KNEE RELATED, " AND BUTEL 5-33’74 "WK LEADERSHIP TRIALS, " ETC.
: §6:} © SO THAT FBIHQ CAN MAKE ‘A PROPER EVALUATION OF THE . Jy%%%%
- | AL
SITUATION INVOLVING THE HARASSMENT OF OUR SPECIAL AGENT
 PERSONNEL BY MEMBERS OF AIN DURING THE WOUNDED KNEE LEADERSHIP'
TRIALS AT ST. PAUL, MINNESOTA, MINNEAPOLIS Is 1O SUBMIT IN
| FULL DETAILS BY NOON HONDAY 6-3 NEXT THE ANSWER TO THE

. _,/ﬂ,- ‘ ‘xj L
LA s e

' FOLLOWING QUESTION: - WHAT ARE THE GOVERNMENT PROSECUTORS IN
THE BANKS AND MEANS CASE DOING TO OBTAIN PROTECTION BYCCOURT
ORDER OR OTHERWISE FOR FBI WITNESSES, OTHER WITNESSES, AND'THE
_JURY FROM FURTHER HARASSMENT BY CITIZEN'S ARRESTS AND INTIMI-

- DATION BY THE DEFENDANTS AND mHEIR'SYMPATHIZERS?"SUTEL,'
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sNOTE:

. AIM 1eaders, Dennis James .Banks- and Russell :
- .attempted to make.a citizen's arrest on SA . be

. .°20 or 30 AIM Indian sympathizers pursued SA .
. left -the courtroom, and it was for other Special o s
Agents to intercede to have SA[fff::fi:Zescorted by the- pollce;s;g ‘
e. e R

. .- R
\- : . .. -
“ L . . . . ) B
- ’6‘ - | | . - | ‘ | ‘

A"TeletYpe to SAC Mlnneapolis
: 5~Re DENNIS JAMES BANKS s

This pertains to the f1rst Wounded Knee Leadershlp

"_Trial belng ‘held in USDC, St.. Paul, Minnesota, as a result of e
. the American. Indian Movement ‘take-over -of Wounded Knee, South'

Dakota, during the first part of 1973. On 5-29-73 in USDC

in the courtroom at the end of his testimony. Approximately ... b7C
|when he ..

from the area of the courthous reau -has previously.

;1nstructed Minneapolis. to contact the approprlate USA and
' .'ask him to consider requesting. the pre51d1ng 'USDJ Fred J.
;" 'Nichols to .enjoin the defendants, Means and’ Banks, and any.-
-‘other AIM sympathlzers from any furthér attempts to‘engage °
"in citizen's arrests or harassment of’ witnesses in USDC or.
... outside. the. courthouse building.; It appears -from communlcations
v - 'received, that Minneapolis.has taken this: up with the USA.
. -"at Minneapolis rather than with: USA W1111am F., Clayton and AAr
- his staff, who are. prosecutlng Means and’ Banks on a change of-
", venue in’ St Paul, Minnesota. This matter has been. coord1nated '
- by Supervisor SA- John C.. Gordon, General Crimes. Unit; General -

Investigative D1vision, w1th Assistant Dlrector John A Mlnta,‘hf'”

Office of Legal Counsel- ‘z_ IR S

{



- dune i, 19/4
GENERAL INVESTIGATIVE DIVISION .

This concerns the ssible Assaulting Federal
Officer (AFO) matter derein an attempt was made
. by Dennis James Banks and Russell Charles Means,pg
defendants at Wounded Knee leadership trials, b7C
St. Paul, Minnespss—ta—oaffaak aiiiacn's arrest

of Special Agent New Orleans
Division, on 5/29/74, for violation of wiretapping
statute at conclusion of his testimony in U. S.
District Court (USDC), St. Paul, Minnesota.

Attached advises that Assistant U. S. Attorney
(AUSA), Sioux Falls, South Dakota, has advised his
office is considering presenting an affidavit to
U. S. District Judge (USDJ) Fred J. Nichol, USDC,
St. Paul, Minnesota, a.m., 6/3/74, requesting that
Means and Banks and their attorneys be held in
contempt for their activities relating to the above
incident.

U. S. Attorney's Office, Minneapolis, Minnesota,
advised prosecution will probably be declined con-
cerning the above AFO incident inasmuch as success-—
ful prosecution cannot be achieved in view of the
comments made by USDJ Nichol wherein he suggested
that a citizen's arrest could be executed outside
the Federal Building. ,

AUSA, Minneapolis, intends to send defense
attorneys for Banks and Means a letter advising
that any attempted illegal citizen's arrest of an
FBI Agent could result in Federal prosecution and
further plans to 1ssue a press release concernlng
this decision.

N2 %/\?4/ 5
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FEDERAL BUREAY GF BNV..;ESILGRTIEM o
® COMMUNICATIONS SECT&aNy {\
\

JUND 1 1974
NR@{7 MP CODED

T |
TECETYR
Ajll: S5PM NITEL MAY 31, 1974 DCW

0 DIRECTOR (ATTNﬁ GENERAL CRIMES UNIT,

CRIMINAL SECTION, GID)
NEW ORLEANS

FROM MINNEAPOLIS (89-286) (P) FOUR PAGES

7

SA

WFO 3

WOUNDED KNEE RELATED.

RE MINNEAPOLIS TELETYPE TO FBI HEADQUARTERS AND NEW
ORLEANS, MAY 38, 1974.

AUSA

SIOUX FALLS, SOUTH DAXOTA, ADVISED
THAT HIS OFFICE IS CONSIDERING PRESENTING AN AFFIDAVIT TO

Ue Se DISTRICT”JUDGE FRED J. NICHOL AT usSDC, ST. PAUL,

MINNESOTA, ON THE MORNING OF MONDAY, JUNE 3, 1974, REQUESTING

THAT DEFENDANTS RUSSELL MEANS AND DENNIS BANKS AND THEIR

- ATTORNEYS BE HELD IN CONTEMPT FOR THEIR ACTIVITIES MAY 29, 1574,

IN REGARD TO THE ATTEMPTED CITIZEN'S ARREST OF SA
END PAGE ONE
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PAGE TWO
MP 89-206

. bé
STATED IT WAS OBVIOUS TO THE U.S. ATTORNEY'S b7cC

OFFICE THAT THIS ATTEMPTED CITIZEN'S ARREST WAS STAGED IN COURT
FOR THE BENEFIT OF PRESS PUBLICITY AND- TO SWAY THE JURY.

U.S. ATTORNEY'S OFFICE, MINNEAPOLIS, MINWESOTA, ADVISED THIS
DATE THEY ARE PROBABLY GOING TO DECLINE PROSECUTION CONCERNING AFO

IN REGARD TO Sa BECAUSE SUCCESSFUL PROSECUTION COULD

NOT BE ACHIEVED, SPECIFICALLY BECAUSE OF COMMENTS OF FEDERAL
JUDGE NICHOL IN USDC, ST. PAUL, MINNESOTA, CONCERNING THE
CITIZEN'S ARREST. THE JUDGE COMMENTED TO BANKS AND MEANS THAT

HE WOULD NOT ALLOW THEM TO EXECUTE A CITIZEN'S ARREST IN FEDERAL
COURT OR IN THE FEDERAL COURT HOUSE BUILDING BUT SUGGESTED THAT
SUCH AN ARREST COULD BE EXECUTED BY THEIR FRIENDS OR AGENTS

OUTSIDE THE FEDERAL BUILDING . AUSA STATED

THAT HE INTENDS TO SEND DEFENSE ATTORNEYS FOR BANKS AND MEANS
A LETTER EXPLAINING THAT HIS OFFICE WILL TAKE NO ACTION
END PAGE TwoO



PAGE THREE

MP &95-206

b6
CONCERNING ASSAULT COMPLAINTS BY AND b7cC

AND THAT FURTHERMORE CITIZEN'S ARRESTS ON FBI

AGENTS ARE ILLEGAL. HE EXPECTS TO PUT IN THE LETTER THAT ANY
ATTEMPTED ILLEGAL CITIZEN'S ARRESTS OF AN FBI AGENT COULD
RESULT IN FEDERAL PROSECUTION OF THE INDIVIDUALS ATTEMPTING
SUCH AN ARREST FOR AFO OR OBSTRUCTION OF JUSTICE. HE FURTHER
STATED THAT HE PLANNED TO ISSUE A PRESS RELEASE CONCERNING
THE ABOVE DECISION AND CONTENTS OF PROPOSED LETTER TO DEFENSE

ATTORNEYS. PRIOR ‘TO TAKING THIS ACTION USA DESIRES

AND JBE INTERVIEWED.

SPECIAL AGENIS WERE BRIEFED CONCERNING THE ENTIRE CURRENT
AIM PROBLEM AND SPECIAL EMPHASIS WAS PLACED ON PERSONAL SAFETY
FOR ALL EMPLOYEES.,
END PAGE THREE



PAGE FOUR
MP 85-286

ADMINISTRATIVE:
MINNEAPOLIS FBI IS IN FULL AGREEMENT WITH AUSA, MINNEAPOLIS,

DECISION TO NOT PROSECUTE IN CONNECTION WITH NSSAULT

. BECAUSE OF OBVIOUS INABILITY TO OBTAIN CONVICTION IN LIGHT

OF JUDGE NICHOL®S INSTRUCTIONS IN USDC, ST. PAUL, TO DEFENDANT'S
FOLLOWERS. SUCH AN UNSUCCESSFUL ATTEMPT TO PROSECUTE WOULD ONLY

GIVE THE AiM MILITANTS AND THEIR ATTORNEYS ADDITIONAL FAVORABLE

U. S. ATTORNEY'S

LB A ELER i

PRESS COVERAGE AT THE EXPENSE OF THE FBI AND
OFFICE.

FBI HEADQUARTERS WILL BE KEPT ADVISED OF PERTINENT
INFORMATION.
END
DLM FBI HQ CLR
cc: Mr. Mintz

Mr.
Mx

[ /e[« Jag sk
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DAY LD o B ’ v
ST. PAUL, MINN, (UPI) -- SUPPORTERS OF AMERICAN INDIAN MOVEMENT " g-
LEADERS RUSSELL MEANS.AND DENNIS BANKS SURROUNDED THE FEDERAL P
"ARREST® AN FBI AGENT WHO j?)"

COUR THOUSE WEDNESDAY IN—AN EFFORT TO
FSCAPED THROUGH CONNECTING SKYWAYS., o

THE AGINT, WHO HAD TESTIFIED. IN THE WOUNDED’ KNEE' TRIAL AGAINST
MEANS AND BANKS, FLED THROUGH THE PASSAGES CONNECTING COURTHOUSE b6
AGENTS SCUFFLED WITH AIM SUPPORTERS...ONE . b7C

BJI LDINGS, AS FELLOW

| INDIAN WAS KNOCKED TO THE GROUND.,
FHT-FBIWOULD NOT;COFMENT ON THE INCIDENT BUT BANKS, CHARGED ALONG

' JwiTe mEANS WITH 10 FELONIES IN CONNECTION WITH THE WOUNDED KNEE

: TAKEOVER, DID <<~ _
: " TeyE'RE PLANNING TO ASK FOR A FUGITIVE WARRANT FOR UNLAWFUL
FLIGHT, " SALD ‘BANKS ;* "WE'RE ALSO GOING TO SUBPOENA HIM, " HE SAID oF

THE AGENT |
WJE'VE ISSUED AN, ORDER TUIARREST ALL FBI AGENTS THAT COMMIT ACTS
OF PERJURY DURING THE WOUNDED KNEE TRIAL OR ‘WHO INTEND TO INTIMIDATE,
HARASS, INJURE OR MAIM IN ANY WAY ANY INDIAN PERSON THAT WE INTEND TO.
CALL AS WITNESS,"™ BANKS SAID.
A’ TESTIFIED THAT HE WAS ONE OF SEVERAL AGENTS WHO USED
A TELEPTONE ON A ROAD BLOCK TO OVERHEAR CONVERSATIONS BY OCCUPANTS OF

WOUNDED KNEE, S.D., .DURING LAST YEAR'S OCCUPATION. ;
IMONY, BANKS AND MEANS, GRANTED PERMISSION

AT THE END OF THE TEST
TO QUESTION TRIAL WITNESSES, ATTEMPTED TO MAKE 2 CITIZENS ARREST,
| CHARG ING| WITH VIOLATING THE FEDERAL WIRE TAP LAU.

u,s. PISTRICT COURT JUDGE FRED NICHOL, HEARING THE CASE; HAD. OTHERJ-‘*

I DEAS.
H "NO ONE IS ARRESTED IN THE COURT ROQMiEXCEPT BY ORDER OF THE

QP

Coioh L 9fd 468 JUN 5 1974 °
B7ouh 1w iyra JUN 5
WASHINGTON CAPITAL. NEWS SERVICE / o 5

S e

P o

COURT,® NICHOL SAID.
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“WE IMMEDIATELY RECESSLD COURT, ® BANKS SAILD, "QUTSIDE ANOTHER
ATTEMPT WAS MADE TO PLACE HIM UNDER ‘CITIZENS ARREST AFTER WE NOTIFIED
ST. PAUL POLICE,"

EARLIER WEDNESDAY, NICHOL WARNED CHIEF PROSECUTOR R.D. HURD THAT
THE CHARGE AGAINST MEANS AND BANKS OF ILLEGAL POSSESSION OF MOLOTQV

COCKTAILS MAY BE DISMISSED UNBESS THE PROSUECTION CAN SHOW A
CONN EC TION BETWEEN THE DEFENDANTS AND THE FIREBOMBS.. )

THE MOLOTOV COCKTAILS WERE FOUND IN A CAR WHICH WAS SEARCHED AT A
ROAD BLOCK NEAR WOUNDED KNEE MARCH 6, 1573, BANKS AND MEANS WERE NOT
AMONG THE CAR'S FOUR OCCUPANTS. ;

THE CHARGE IS ONE OF {0 AGAINST THE TWO AIM LEADERS. %

UPI 05-30 02358 AED. .

2
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FD-263 <Rev 18-72) ‘ S A o N Y
U OF INVESTIGATION
REPc}RTINq OFFICE - ) ‘| OFFICE OF ORIGIN ’ . V_DATE ’ | INVESTIGATIVE,PERIOD
~ MINNEAPOLIS ,\\\\, MINNEAPOLIS = . | 8/12/74 | ,6/7/74.- 8/9/74 5
TITLE OF CASE . . 625?- : | ifReromTpmansav ] — : TYPED BY
CHANGED . .| Sa mjf
aka .. |CHARACTTXUOUTrTAST— S
| : AFO -7
/] (5“ -
‘ Tltlé is marked changed to reflect the true nam be
- of the subJect : b7C
$§& " REFERENCE: )
Re ' - nneapolls report of Spec1a1 Agent j %/ES'
3 dated June 3, 1974 ' : LA
“; R k B o -c- , s 3y ;gér?"
7y ' ADMINISTRATIVE: '
- New Orleans Divlsion'is belng éup§11ed ‘a copy of thls-
report for" 1nformat1on as v1ct1m is currently ass1gned that
. d1v151on. ‘ e
~ACCOMPLISHMENTS CLAIMED .~ XNONE ACQmT,';QSEHASBEEN

. coNvic, FUG. " FINES SAVINGS, | RECQVERIES TALS

" PENDING OVER ONE YEAR DYES @No
. PENDING.PROSECUTION
OVER SIX MON.THS ~ Jves mNO

SPECIAL AGENT

e DO NOT WRITE IN SPACES BELOW-

%7+3®%§Sf%%%§;~f

{ I

1 - ﬁnited States Attofhey . - é}
Mlnneapoﬂﬁﬁ M1nnesota’ N . '3 AUT R9teTA
g | '

1 —m%ew Crleans (Informatlon) e AR T

1 - Mlgrea othhs 0189 206) e
);/

. Disseminagtion Record of’Anqched Report

Aiey /- UsSe Lo r——

e .

Reguest Reécd. | nwn

‘Date Fwd. ,7/%/75/ 7/94/7 _

How Fwd. é ’/{% ‘ d"’_é s )‘gf
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Copy to:

‘ Report o.f:
Date:.

" Field Office File #:

Title:

Character: .

ASyn‘o-psis:

.automobile acci

LSRR
UNPIED STATES DEPARTMENT OF JUSTICE ...~ -~ %
' FEDERAL BUREAU OF INVESTIGATION - SR
1 - United States Attorney,
Minneapolis, Minnesota -
:'Qm“: , Minneapolis,
BRugust IZ, 1974 = - . Minnesota -
. 89_206 A ‘ . . ‘,_"ABere‘au File #:. )
ASSAULTING FEDERAL OFFICER -
—Cantinuauc aantaat madeseined with AUSA

i regarding his -
adv 1sed FBI

interview of] reques of -

4, Groton, South

X UNSLER,| attorneyﬂ- . -
has no FBI, Minneapolis,
‘ erview,’ ngured in

Details:

Dakota. Hospitalized,Univer51ty of Minnesota

_ Hospital, Minneapolis, Minnesota, an .
released on 7/25/74., On 8/9/74) |

advised of declination in this matter based

. on lack of prosecutive merit due to the
- subject misconstruing statements made by .
-United States Disfrict Judge FRED J. NICHOL

in United States District Court, St. Paul
Mlnnesota.

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency; it and its contents
are not to be distributed outside your agency. . )

U, S. GOVERNMENT . PRINTING ' OFFICE : 1870 O - 406-840

bé

b7C



. 89-206
TWIM:qlk
(1) =

‘une 7 1974 Assistant U S. Attorney,l

o acted regarding - hTs,decision () A

- prosecute Mﬁuﬁlting SA| | | s
. New Orleans Division, Mr, advised that he was -~ .

©- ‘withholding his prosecutive opinion in “this matter pending
- an-offer to Wounded Knee Defense/Qff atto

. for interview by the Binneapolls Office Do
. FBI. Wr,] !advised thaﬁ he has not yet been able to L
contact Mr, KUNTZLER, _ . _

: : 974 ASSistant U '8, Attorney, S
advised that he had contacted M. - b6
KUNTZIER and Mr, KU advised him I_ﬂmi;hg_wfmld to - kIc

s this matter with his clients, and| ' LA

-give ‘him an answer relative to the =
n rview. dvised that he would give KUNTZLER:
and his clients a reasonable amount of tinme to comply'with
“this offer before he supplies his prosecutive opinion,

: en Juue 18 1974
U S Probation Service, Minne=.

. number 725-2677, telephonically conta.cted the St. pa'ul Ofﬁcei |
. H:Q_Lhn_ml_and_nrjv]_sed thgt he k

= ' - On- June 20 1974, SA BRYAN J MQGEN Aberdeen _
o -Res;dent Agency, - telephonica 1 Resi~
‘dent Agency apdaduoicad. that f L
also known as [ d been involved in ano auto-
mobile accident near Groton, South Dakota, and that he had
.~ been treated at St., Lukes Hospitai _Aberdeen, South Dakota,

- MOGEN advised that this accident occurred on June 19, 1974, o

- He’ advised tha condition was considered critical Lo
-and that he had been transported to the University of Mininesota
Hospxtal Minneapolis Minnesota. R

: s On June 2%, 1974, Intens:ve
. Care Unit, University of Minnesota Hospital, Minneapolis, o
o Minnesota telephone number 373-8484, was telephonically'con-,
: ; advised that an 1ndividua1 by the name of
g in Unit #44, in the Intensive Care Unit.
, d suffered a concussion and also
fractures in the head area and a fracture of the left. forearm
. .along with other injuries,. She advised that his condition
- is currently stable, She stated that he would probably be
in the Intensive Care Unit for several days and would then
remain in the hospital for several weeks thereafter.
- : -2 - :




e 'éefzdﬁ;'"'“' .
- On August 1, 1974 . pTe
'wUniver51ty of Mlnnesota HospL al,Oniversity of Minnesofa, telephone
‘number 373-8248, advised that- was N

. discharged from the. hosp1ta1 on July 25, 1974,  .She - S
advised that he listed’ a local address of Amerlcan Indian .
Movement Headquarters, 553 ‘Aurora Street, St. Paul, Minnesota,,
parents, Mr. and Mrs, B T
Rhodehiss; North: Canollna.,?"" C
. She advised .that ‘ current balance of $7 000 for
hlS hosp1ta1 stay and treatment. , : 4

Assistant United States: Attorney,_‘

- ol nnesota, regardlng his prosecutive op1n10n 1n‘#1j.r v
thlS matter.‘ o .

Entinuous contact has been malnta1ned w1th

: ! Ass1stant Un1ted States
Attorney, Mlnneapolis Mlnnes Ta, auavised that his office
is declining pros - “matter based on—tha fapt

that the subject, also known" asl 'f(fi'ﬁ~713
would: justlfy actions relafive to the attempted citizen's -

Tarrest of Special Agent as a result of the -
- Statements made by Unitém—States—District Judge : .
FRED J. NICHOL in Tinited . States District Court, in St Paul
Minnesota. advised that-since the statements made . .. .
by Judge NICHOL 1in- court ‘could be- construed in more than one f“'
©oway,. it ‘would: not appear ‘likely that. a successful prosecut1on
could be obtalned in this instance.- ‘

- 3% -



| CBirtel - S
o TR D T
‘ | S T | 6-20-74
\\}pﬁf Tos SAC; Hinneapolis, (70-6382) (P) ~  PERSONAL ATTENTION - -
From: birector, FBI | | i :'ﬁi' Ty e Ter
DENNIS JAMES bavks i,:bﬁi' ulntz
ET AL. | S . .
CIR ~ BURGLARY SR L -
(WOUNDED RNEE R.EI.ATED) S L b6

b'7C

‘ 475‘

Reﬁunitel;ﬁzée7éa - Also :aferﬂnaapﬂ2zen_nﬁ4§§5%
_gantioned, BAN..
- Agpaulting Federal OEficarap") W)

i ) dated 6-3—74qf 1 T - ‘.F_A S A P S ..-qw- RN M”,,.aa-—w-f:-—::f f

, This airtel vas prepared as.a result of and subsaquent"E
to events that transpired in USDC, District of South Dakota, i
Western bivision, at St. Paul, Minncsota, before the Honorable = -
Fred J. Nichol on 5=29- 74, in the case. of the United States ﬁf ,
“of America, Plaintiff v. Dennis Banks - Defendant (CR. 73-5034, '
CR. 73~5062) and United States of America, Plaintiff v. Russell ~_
Means -~ Defendant (CR. 73-5035, CR. 73-5063). Defendants, Banks
and. Means, attempted to effect a citizen's arvest in the courf-
room on 5-29-74 of Government witness, SA
for an alleged felony vioclation of Title 1B, section 251l
(Wiretapping Statute)., U. 8. District Judge Nichol refused to
allow the defendants toéFake_thiﬂjsxrest in. the courtroom. -
- Qutside the courtroom S vas confronted by Banks and
private individuals who were sympathizers of the American
Indian Movement (AIM) who continued to attemp : this:
citizen's arrest. The incident occurrxed as 8 '
escorted by other SAs of the FBI and officers of the St. Paul,

Minnesota, Police Department, attempted to leave the FPederal
Building in St. Paul. Defendant Banks and thaese private.
indiﬂiﬂnal_sxmnrthizers were not parmittad to effect ﬁhis arrest
of 8J S , . A

A'ORKQNAL‘f. 0

1 - Minneapolis (89-206)

JCG:kms ‘ SRR - o
(9 - . . . SEE NOTE PAGE d. .

S OO —l )
o DUPLEATEVELDW TR

» 5 7IUL 1847 -



Alrtel to SAC, Minneapolis o

‘Re: . DENNIS JANES BANKS

& » The contents of this airtel are a. result of legal _
research by SAs, Legal Counsel Division, FBIHQ, following the
above-mentioned incident:. It pertains to the question of :

-~ whether (1) a Federal judge has the authority to prevent
- intimidation of witnesses in a case .pending before the court.

It also .pertains to (2) whether there-1is authority to support
© the- conclusion that attempted arrests (including citizens'
~ arrests) of -8As’ of the FBI by ‘defendants and/or their. S
- ‘sympathizers subsequent to the testimony of these SAs appear

to constitute such misbehavior-as to intimidate these witnesses
and obstruct the administration of justice :

A Both South Dakota and Minnesota (trial site) law'“'
specify ‘that a private person may arrest another for (1) a

.public offense (including a misdemeanor) committed or _
attempted in his presence; (2) when the person arrested has

committed a felony, although not in his presence; and (3) when =~ °
a felony has been in fact committed, and he has reasonable’
cause: for believing the person_arrested to have committed it.
(S.D.C.L. 23-22-14 and M.S.A. § 629.37.). Review of the

United States Code fails to reveal any statutory authority

- for a citizen's arrest. The relatively few Federal cases -
- that have faced the question of whether Federal law permits.

',fsuch an arrest have allowed a private person to make an arrest

. if. a Federal felony has actually been committed and the person
'has good reason to- believe the defendant is guilty of the_”

crime, (United States v. Boyd, 300 F SMO )

Assuming that no felony had been committed by SAS

‘of the FBI, it would appear that under South Dakota, ﬂinnesota,,it
"and Federal law a citizen's arrest here would be 1llegal,. for

the above Jurisdictions require that a felony must in fact

‘have been committed to sustain the legality of a. citizen's.

arrest. - Accordingly, the Federal court here appears to. possess L

‘' the’ authority to punish the activity by defendants as. misbehaviory

in the court's presence "or so near thereto" as to_obstruct

the administration of jJustice. (Title 18, U.5.C. E ho1:(1). )‘

Assume, "however, this court would be reluctant to B

proceed under Title 18, U.S.C., Section 401 (1), because of

' harassment of witnesses

the possibly open question of whether a felony had been

committed by SAs of the FBI. (It may be that this question

could be only answered by an appropriate .judicial proceeding l

The question is then ralsed as - -to whether citizens' arrests
could; subject to a court order prohibiting them, constitute
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hirtel o SAC, Mnneapolis -

Re: DEWIIS JAVES BATKS

ritlc 18 J.S,éi,"octién‘ﬁﬁl (3) w?cvi des. tnat a
v United States court has the power to punish such contempt of - :
its . authority a8 resistanee or discbedience to its la wful order.

- Case law tells us that Congress did not define what acts con-

stitute c@ntemnt but left this to the diacretion of the zourts.
(V. S. v, #uff, 206 ¥'. 700.) The purpess of the contémpt pover
18 ¢o viﬂ@ﬁcate the au%nOPitv and uiﬁrity of the court. _
{¢hiselm v. Caines. 121 7. 397.) Contempt is an intentional
,ﬁet cormitted in defiance of the authority and dignity of the
court. {U. 8. v. Panica, 308 ¥.2¢ 125.) The courts have a

rioht t@ g@n&ugﬁ thely ;asxnesu in an wntrapmelsd way ang

posaess neang for punishing conteppt when any eonduct tonds
%o Frevemt the orderly diseharge @f judieial functiens.
(. 8. v. Snonyrous, 243 7, SuUns. v,) The basis for the

 court’s contemmt power is the need to proteet the Judieial
. proceas fron uill?ul,impositi@nsg particunlarly those desipwo&
to inpede the machinery of Justice. (In_ re urownﬁ a5k .24 £99.)

L . ,mﬁﬁﬁﬁmﬁbﬁ ﬁC“d nog be-c@maittéd Hitniw the peesenee
of the “court. (C‘”allev V. V. 8., 128 T.22 8T76.) Conterptn
arce constructive whon they arc @ﬁuﬂi@t“& cutside the presonce
of the court and tend by thelr oporation to inteprunt, obstruct,

cenborrass, oy prevent the orderly adninistration sf.gus Iece,

~ {Indignapoldis iggggkwgiugm“;gpriea! ftravbosrd Co.. 75 “g_§?2§3

: S Iw tancooc such 35 atteonting %o x&ka eit ivena o
arrests of 843 of the PBI for alleged fc;oﬁy violations by
defendants and/or private.individuals, AT? syrmathizers,
gould imtimidate future fovernnont witnesses and Lhug have

. an adverse zffect om the fovernzent’s easo. L AD you hove

. previously noted, this activity i5 elosely related to the

Banko and leang trial presently in progress. Thus. even
thouph ¢his 2etivity taltes place cutside the pr@aewee of the
‘courtroodn, such behavior eculd clearly ochatruct, Interrupt, -
or Drbvnnt the orderly ;&ﬁiniatratxom of 3agtiec, &CCO?ﬂinﬁljg
1% appneors VY. 8. Distriet Judge Michol im charge of the Banks
wﬁﬂ {manﬂ matter could possibly resgess the authoritv to

*fard@r defendants and their sympathizers to. cease and desist

. from their ottempted illegel arrents (outside of the cour ¢ roon
- and c@gfﬁhggsa) of ?BI ZAs teggifyl 5 at the trizl. :

i Hiﬁﬂ@&ﬂ@ii " should promptly e@mtﬁct the agpran?iate
XSﬁs‘an Sovernnent nroscecuting autarna?s and discuss orally
- with then the lepal researeh inforrantion as aet out above.

>Lon idﬁra%ian .should then he giv@n to naving the a@pr@nriat&

-3



‘_~iAir€e1 to SAC Ninneapolis f7ﬁf{}";;‘1\”fj’fiv‘ﬁ’ﬂﬂgtﬁvl“*-7<f"“
* Re: - DENNTS. JAMES BANKS . b0 L s

‘;USA discuss this matter, preferably in tne presence of the
'+ SAC or ASAC with Judge Nigchol in. chambers, to determine-. ie. e
. “whether the court has the . authority and would " consider issuingn; R
“an order for’ defendants and ‘their sympathizers to cease and: 5

'e'edosist from ‘their attempted illegal arrests (outside of. the

. courtroom and Federal Building in .St. Paul) of those 8As .- SR
"».testifyine in the Banks and ﬁeans case.-;_;‘ . _”;_;gfgg“‘?“v
v As you were previously advised FBIHQ 1s concerned

with the personal safety of FBI Agents and clerical” personpel

at the Wounded Knee leadership trial and the. nonmleadership [
- AIM trials. It is extremely important that the USAs take all J'?

legal steps that may be taken to protect our personnel and .

dooother Jovernment witnesses. As you were previously instructed

~ ‘the Bureau is to be kept advised on an expeditlous basis. of .-
" any. harassment or attempted harassment of I'BI personnel by gr-'“*
. members of" the AIM and their symnathizers. . Advise resultd | .

of your contact with the appropriate USAs and u..S District

Judge Nichol concerning this matter " L '

- NOTE ¢ See memorandum from SA to Mr Mintz _d - be
'captloned Dennls James’ Banks, et al., CIR - Burglary, e T b7e
(Wounded Knee Related) dated June. 10 1974 (origlnal o

‘ “attached)
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f4fKS; RUSSELL CHARLES MEANS; WOUNDED
' KNEE LEADERSHIP TRIAL, ST. PAUL, MINNESOTA, CIR.

ATTORNEY, REQUESTED A

STATISTICAL BREAKDOWN OF THE FOLLOWING MATTERS IN THE

MEANS AND BANKS CASE.

CAN BE RESEARCHED AT THE BUREAU HOWEVER, IT IS READILY
AVAILABLE TO THE MINNEAP@LIS OFFICE THROUGH TEE U, S.

ATTORNEY'S OFFICE, SIOUX FALLS, SOUTH DAKOTA.

(1) THE NUMBER OF WITNESSES CALLED DURING THE ENTERE

TRIAL OF MEANS AND BANKS
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(3) THE NUMBER OF TRIAL DAYS.
MR,

ALSO REQUESTED, IF AVAILABLE ONLY, A
TRANSCRIPT OF AUSA RICHARD D, HURD'S INTERVIEW ON NATIONAL
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ABOUT SEPTEMBER 13 THROUGH 16, §97
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Nitel to SAC, Minneapolis

. RE: DENNIS JAMES BANKS

MINNEAPOLIS IS NOT REPEAT IS NOT TO MAKE ANY CONTACT

>WITH THE MEDIA TO OBTAIN THIS TRANSCRIPT IF NOT READILY

AVAILABLE TO THE MINNEAPOLIS OFFICE.
ADMINISTRATIVE: FBIHQ HAS BEEN FURTHER REQUESTED ( AND

FBIHQ WILL HANDLE, MINNEAPOLIS TAKE NO ACTION AT THIS TIME)

BY MR. TO FURNISH CERTAIN MEWSPAPER ARTICLES FROM THE

MINNEAPOLIS PAPERS ON THE ABOVE-MENTIONED DATES PERTAMING -
TO MR. HURD'S STATEMENT THAT THE GOVERNMENT WOULD NOT ALLOW
DELIBERATION TO CONTINUE WITH 11 JURORS. IN THE EVENT

THE SPECIFIC ARTICLES CANNOT BE LOCATED, MINNEAPOLIS WILL
BE CONTACTED TO ATTEMPT TO FURNISH SAME.

b6
b7C
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IN THE UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

Nos. 74-1784, 74-1785, 74~1786, and 74-1787

UNITED STATES OF AMERICA,
Appellant;
V. . é
RUSSELL MEANS and DENNIS BANKS,

Appelleeé

) ON APPEAL FROM THE UNITED STATES DISTRICT COURT
B ' FOR THE DISTRICT OF SOUTH DAKOTA

REPLY BRIEF FOR APPELLANT
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Whether this Court has jurisdiction to hear this abpeal under
18 v.s.C. 3731.

Whether the trial court's dismissal on grounds of prosecut-

orial misconduct constitutes an acquittél.
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United States
UNITED STATES

UNITED STATES
UNITED STATES

Brown, 481 F.2d 1035 (8th Cir. 1973)

. Marion, 404 U.S. 307 (1971)

JORN, 400 U.S. 470 (1971)

SISSON, 399 U.S. 267 (1970) .

JARAMILLO zand STURDEVANT, Nos. 74-1651 and 1652,
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decided August 20, 1974) ‘ .

RULE 29(a), FEDERAL RULES OF CRIMINAL PROCEDURE

18 U.S.C. 3731 A . 4
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Gori v. United States, 367 U.3. 364 (1961 )

In re United States, 268 F.2d 556 (lst Cir. 1961)

<2<<<1<:




Whether this Court's jurisdiction under 18 U.S.C. 3731 is
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I. THIS COURT ¥AS JURISDICTION OF THIS APFFAL
‘UNDER 18 U.S.C. 3731.

We can hardly agree with appellees' suggestion in Part II of
their-Argument.that the circumstances which purportedly support these
allégations of misconduct are irrelevant (Br. at p. 46, fn.). E/No
more can we accept the view that a scrutiny of the trial court's action,

which necessarily entails an examination of the basis for that action,

is irrelevant to appellees' challenge to the Court's jurisdiction to

~ hear this appeal under 18 U,S.C. 3731. United States v. Jorm, 400 U.S.

Y70, 478, n. 7 (1971); United States v. Sisson, 399 U.S, 267, 279, n. 7

(2970). _
A, THE TRIAL COURT'S DISMISSAL OF THE REMAINING
COUNTS OF THE INDICTHMENTS ON GROUIDS COF ’
GOVERMMENT MISCONDUCT WAS NOT AN ACQUITTAL.
Appellees have contended that the Double Jeopardy Clause of the
Fifth Amendment precludes this appeal from the trial courtl; dismissal
‘ ' -2
of these indictments on grounds of government misconduct. Despite the

plethora of authorities cited, the characterization of this dismissal

as an "acquittal" appears to be the crux of the argument advanced.

l/ "Br." refers to avpellees' brief herein. "Gov. Br." refers to the
brief previously filed by appellant. "Op." refers to the trial court's
written memorandum decision of October 9, 197k4.

2/ It is undisputed here (Br. at 23) that the Criminal Appeals Act, as

amended by the Omnibus Crime Control and Safe Streets Act of 1970 (3L Stat.
1890), authorizes a government appeal from any 'decision, judgment, or
order of the district court dismissing an indictment or information ,
except "where the double jeopardy clause of the United States Constitution
prohibits further prosecution."” See United States v. Brown, 438l F.2d 1035,
1039-1040 (8th Cir. 1973).




The order of the distriét court was not based upon & de£ermi;
nation that the evidence présented to the jury was insufficient to esfab-
list appellees' guilt on the remaining counts of the indictments; indeed,
the district court had twice previously denied appellees' motion for
Judgments of acquittal on these counts, Moreover, in its written
decision the court below expressly stated that it was "not making an
evaluation of the sﬁfficiency of the evidence" and that "a judgment of
acquittal would be inappropriate" (Op. at p; é). The dismissal
"rested on grounds that had nothing to do with guilt or innocence or the

~truth of the allegations in the indictment . . . " United States v. Marion,

Lok u.s. 307, at 312 (1971).

§/ We are, of course, aware that this Court is not bound by the character-
ization the trial court has attached it its decision, United States v.

Jorn, supra, 400 U.S, at 473, n. 7; United Stztes v. Sisson, suora,

-399 U,5, at 279, n. 7. We think it quitfe clear, however, that the trial
court correctly dznominated its action as a dismissal., Moreover, any
characterization of its action as an "acquittal" is plainly at odds with
the trial court's express refusal to find that the evidence was insufficient.

‘&/ In Marion, the district court had granted a pretrial motion to dismiss
the indictment on the ground of unreasonable delay in bringing the indict-
ment, stating that the defense of the case was "bound to have been seri-
ously prejudiced by the delay of at least some three years in bringing
the prosecution that should have been brought in 1967, or at the very
latest early 1968" (4oL U.S. at 310). The Court, construing the old
Criminal Appeals Act, concluded that the order of the district court could
be appezled, rejecting the notion that the district court's ruling could
be considered a determination relating to the guilt or innocence of the
accused (LOL U.S, at 312).

An analogous question is presently before the Supreme Court in
United States v. Wilson, 492 F.2d 1345 (3rd Cir. 197hk), certiorari granted
May 23, 197k, No. 73-1395. The question presented there is whether the
Double Jeopardy Clause bars an appeal by the United States from an order
of the district court, entered after a jury verdict of guilt, dismissing
an indictment on the ground of unnecessary pre-indictment delay. There,
the court of apveals, relying on United States v, Sisson, supra, cencluded
that the trial court's dismissal was in effect an acquittal, We have
submitted therein that the dismissal was not an acquittal and th?t the )
(Cont'a

-4 -
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Relying upon United States v. Sisson, sug;a;f399 U.sS. 267 and‘

United States v. Jogn,,supra; 400 U.S. 470, 478, appellees nevertheless

contend that the trial court's action was an "acquittal" because, they
assert, it was a "final disposition on the merits" (Br. at 24) predicated
upon facts‘adduced at trial., However, the nexus Betweeﬁ that proposition
and the character of the trial court's action is not established.

While appelleeg appear to concede that in Qrdef to qualify as an
acquittal the trial court's action must have éonstituted a "final dispos-
ition on tﬁe merits™ based upbn evidence adduced at trial, they at the
same time argue that Sisson "holds‘that a decision which depends on facts
developed at trial is a directed acquittal" (Br. at 24), The decision
in Sisson does not support that proposmtlon.

In Sisson the defendant was convicted after a jury trial of
failing to report for induction. Thereafter, the district. court terminated
_the prosecution on the basis %hat the evidence &as insufficient to sustaiﬁ
the defendant's guilt, a determination which rested upon a conclusion of

5/

law which the government regarded as’' erroneous. The Supreme Court

&/ contrary conclusion of the court of appeals is predicated upon an erro-
neous construction of Sisson. Moreover, the Court in Marion concluded

that a dismissal because of pre-indictment delay rested on grounds that had
nothing to do with "&ullt or innocence or the truth of the allegations in
the indictrment, . ." [hOL U.S. at 312], while at the same time recognizing
that a determination of the issue must sometimes await the events at trial
[kok U.s. at 328],

2/ The government has argued before the Suvreme Court that the question
whether a trial court determination is an "acguittal" within the meaning
of Sisson is not necessarily dispositive on the question of the government's
right of apveal., United States v. Jenkins, 490 F.2d 868 (2nd Cir. 1973),
certiorari granted, May 23, 1974, Ho. 73—1)13 Assuming, arsuendo, that
the Double Jeopardy Clause of the Fifth Amendment bars a government aspeal
from any decision properly character*zed as an acouittal [United States v.
Jaramillo 274 Sturdevant, ios. Th- 16?‘ nd 1652, decided January 21, 1975
[Gtn Cir., siip ov. ) ), trhat proposition c? course has nothing to do witn

T -5 - ' : (Con"&)




P
concluded that the district court's determination was an acqguittal
|
because it constituted "a legal determination on the basis of facts

adduced at trial relating to the general issue of the case . , . "
[Id. at 290, n. 19]. In support of ‘that view the Court noted as follows:

If a jury had been so instructed [that is, in
accordance with the conclusion of law the
government regarded as erroneous), there can
be no doubt that its verdict of acauittal
could not be arpealed under $3731 no matter
how erroneous the constitutional theory.
underlying the instructions. [id. at 289]..

In United States v. Jorn, supra, 400 U,S. at 478, n. 7> this

1"

formulation as to the "ecriterion of an ‘acquittal! is reiterated.

The notion that Sissen supports the probosition that any district
couft action involving a consideration of evidence adduced at trial §/
: amouhts to an acquittal is not only inconsistent witﬁ the result ieached
therein - a conclusion that tﬁe trial court's ruling went %o the suffic-
iency of the evidence-'but'is inconsistent as well with the plain language
of the decision. Had the Court in Sisson intended the proposition appellees
have advanced here, there would have been no need for the qualifying |
phrase "relating to the general issue of the case."

| .«That the essence of the concept of "acquittal" must be recog-
nized as involving the failure of the proseeution to edduce suificient

evidence of the defendant's guilt is also clear from this Court's recent

_/ this case unless it can be shown that the trial court's dec151on here
was in fact an acquittal. ‘

§/ As we show, infra, the trial court's action was not, for the most part,
based upon that which might properly be considered ev1dence adduced at
trial, '
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decision in Uniﬁed States v.;Jaram@;lo and,Sturdeﬁant, Nbs..7h—1651 and
1652, decided January 31, 19%5. In Jaramillo, the defendants were charged
with paving unlawfully interfered, obstructed and impeded U.,S. Marshals
énd agents ‘of the F,B.I. engaged iﬁhthe lawful performance of official
duties incident to and during the commission of a civil disorder. - The
district court concluded there was insufficient evidence ﬁo prove beyond
a reasonable doubt that the law enforcement personne%lwere engaged in

the lawful performance of their duties due to evidence of military

\

involvement at Wounded Knee [18 U.s.C. 1385]. The goverhment appealed,
contending that the disﬁrict court'é order was a dismissai and fﬁat, iﬁ
anyAgvent, the Double Jeopardy Clause did not bar an appeal. In rejecting
that: contention, this Court observed:

We find no merit to the government's assertion
that the determination was a dismissal, The trial
judge decided rightly or wrongly after both varties
rested that 'lawful engagement' and 'lawful
performance' were essential elements of the govern-
ment's case and had to be proved by it. It looked
beyond the face of the record, considered all of
the evidence adduced at trial and decided that the
government had failed to meet its burden. This
conclusion went to the very heart of appellees’
guilt or innocence, and was proverly characterized
as an acquittal, because the trial judge determi-
ned, on the basis of the evidence developed at
trial, that the proof was insufficient to support
beyond a reasonable doubt the allegations of the
indictment [slip op. at 5-7; footnotes omitted ]

We also observe that the Federal Rules of Criminal Procedure
provide‘a single standérd for the entry of a judgment of acquittal --

"if the evidence is insufficient to sustain a conviction,” Rule 29(a).
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In;order to<characéerize the decision beiow as an aéquittal,
then, it must appear not onl& that the decision is based on facts adduced
at trial, but that the legal determination relates to the general issue
of the casé, that is, guilt or innocence (or, more specifically, the

elements of the offenses charged). The legal determination here was

misconduct by the governﬁent. The only legal theory by which government

§

misconduct is arguably related to the guilt or innocénce of an accused

is entrapment. Z/ t is probably needless to say that none of these spec-
ifications of misconduct are amenable to treatment unde£ that legal theory.
There is, therefore, no.theory by which the nexus between the alieged
misconduct and the guilt or innocence of the defendants [the general
issue of the case] can be established. Indeed, appellees do not even
attempt to draw that nexus. As we néted in owr main brief} there may be
circumstances where government misconduct is such that a dismissal is
warranted, but this has nothing whatever to do with the guilt or innocence ‘

&

of the accused.

7/ This of course is because entrapment relates to alleged misconduct
coterminous with the commission of the alleged offense and arguably
releveant to an element of the offense, intent or willfulness.

§/ Mr. Justice Harlan's hypothetical, alluded to above, poses an interesting
question in this regard, for what conceivable instructions to the jury
_nmight have incorvorated the ruling of the court below., If, as appellees
contend, the trial court's decision was "a final disposition on the merits,”
there must be some legal basis on which the issues which comprise the

ruling below might have been submitted to the fact-finding body, the jury.
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In what menner was:a "cover-up" of military involvement at
i

Wounded Knee relevant to the guilt or innocence of these defendants on
the remaining counts of the indictments.g/ And the so-called "intentional
deception“'df the court with regard to the alleged rape incident involving
Iouis Moves Camp, a specification of misconduct relating to an occurrence
at the bench and out of the hearing of the Jury, what isithe relevancy

cf that occurrence to the guilt. or innocence of the @efendants; In

what manner did the prosecutor's alleged misconduct in the "offering

of [Alexander David Richards') tesfimony that was direcfiy contradicted
by a document in his poésession" (Op. at 11), rélate to the guii£ or
innbcence‘of these defendants, particularly when that testimony was
sﬁricken from the record with a firm instruction to thé Jury that it was
to be diéregarded. “ _
Although appellees do not make this point, there can ﬁe no

question that the trial court considered evidence adduced at trial in

reaching the conclusion that the testimony of the witness Louis Moves Camp

2/ While we regard as frivolous any contention that a "cover-up" of
military involvement was relevant to the guilt or innocence of these
defendants on any charges in the indictments, it bears mentioning that

the question of military involvement related to charges that had already
been dismissed., ©United States v, Eanks, ¥, Suvp. (D. S.Dakota,
decided August 20, 1374). The lawfulness of the military involvement

at VWounded ZXnee was resolved by the trial court; this issue was not

before the jury. Moreover, it is certain that no facts relating to the
alleged "cover-up" were before the jury, because, as we point out in our
main brief, there are no facts supporting that inference.
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"was, at least in part, false" (Op. at p. 8). It is equally clear that

the trial court did not theréfore conéider’the evidence insufficient to
sustgin the conviction, It is even more clear that the legal determination
ﬁade by the trial court in this reg;fd related to the obligations of the
prosecutor, obligations - primarily of an unspecified investigatory nature -
the trial court held had not been met, This alleged fai}ure on the pros-
ecutor's part is regarded aé misconduct. Appellees woula presumably

_ , .
nevertheless contend that this legal deterﬁination of m;sconduct, based
entirely oﬁ findings of omission, constitutes an acquitﬁél, that is,
"g final disposition on the meritsf.(Br. at 2h>f While we think it
plain that the trial court's legal determination in this regard did not
amoﬁnt to a conclusion with regard ﬁo sufficiency, we would point out
that'it'is the purpose of the trial court!s consideration of evidence
:adduced at trial which is lcgically relevant to an assessggnt of what
the coﬁrt in fact accomplished, A.consideration of evidence is not per se
an evaiuation of the sufficiency of the evidence, Clearly the purpose

here was to assess the prosecutor's conduct, not the defendants. The

19/ In this regard, we again note that the trial court expressly declined
to find.that this "instance of misconduct'" alone was '"sufficient to warrant
dismissal”™ (Op. at 9). In appazrent refutation of our argument that the
dismissal must be set aside if any one of the specifications of misconduct
is groundless (Gov. Br. at 76-77), appellees argue that the "cumulation

of varticular instances has a probative value immensely greater than

any one oi them alone” (Br. at p. 60). In making this point, appellees
invoke the philosopaical principle that the whole is often greater than
the sum of its varts (Br. at 60, fn.). In doing so, appellees impart

no significance to the term "sum". .
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process appellees would presumably invoke is too attenuated. "A

Judgment of acquittal would be appropriate only if the evidence at trial

had been insufficient to sustain [the)] conviction." United States v.

Whitted, Lsh F.2d 642, 846 (8th Cir., 1972),

Appellees place heavy reliance on Fong Foo v. United States,

369 U,S, 1kl (1962% noting that the government in its brief in Jenkins (suora

note 5) “iﬁpligg_?hat Tong Foo is npt favoreg as it has allegedly been seldonm
cited by the Supreme Court" (Br. at 30). What the government did say

with respect to Fong Foo, and we restate that argument heré, is that the
result there is qﬁestionable in that it attaches greater weight to labels

than the Supreme‘Court,has more recently condoned. United States

v, Jorn, supra, 400 U.S. at 478, n, 7; United States v. Sisson, supra,

399 U.S. at 279, n. 7. It is not without significance in this regard
that Fong Too has bheen cited in but one Supreme Court opinion in the

more than twelve years since it was decided [Will v. United States,

389 U.S. 90 (1967 )]. 1In that opinion, it was cited ia a menner which
suggests that fhe Court viewed the decision in Fong Foo as reflgcting
little more than the proposition that, as a matter of policy, appeals by
the United States in criminal cases are not favored "at least in pert
because they always threaten to offend the policies benind the double

Jjeopardy oronibition, cf. Fong Foo v. United States, 369 U.S. 1kl (1962),"

{389 U.S. at 96), and that, in the absence of a statute authorizing an
appeal (389 U.S. at 97, n. 5), "[mlandamus * * * may never be employed
as a substitute for appeal in derogation of these clear policies. E.g.,

Fong Foo v. United States, 369 U,S. 1kl (1962) * * " (389 U.S, at 97).

- 11 -



Of course, even the suggestion in Will that appeals by the hnited States
in criminal cases are "something unusual, exceptional, nof favored"

(389 U.S. at 96) is undermined by the present Criminal Appeals Act and
its deélaration that its provisions are to be construed liberally to
effectuate its purpose of permitting an appeal in all cases in which the
Constitution permits (18 U.S.C. 3731).

The novel.circumstances present in Fong Foo were that‘the trial
court directed verdicts of acquittal in theimiddle of the govermment's
case onithe basis of the "supposed lack of credibility in the testimony
of‘the witnesses for the prosecution” and the "supposed improper conduct
on the part of thé Assistan§ United States Attorney who was prosecuting
the éase" (369 U.S. at 142), The Supreme _Cou:;'t, in holding that a writ
of mandamus would not lie to test the validity of the trial court's
action, regarded the following consideration as.significaéé, if not
ciuciai [359 U.S. at 143]:

' The trial did not terminate prior to the entry
of judgment as in Gori v, United States, 367 U.S.

364, It terminated with the entry of a final
Judgment of acquittal as to each petitioner.

Ih this case, on the other hand, the trial terminated with a
mistrial, a result compelled by the incapacitation of a juror. Thus,
while we do believe the decision in Fong Foo attaches a significance to
labels whicﬁ is at odds with later pronouncuments of the Supreme Court,
this distinction is not without significance in assessing the precedential

value of Fong Foo here, |



As>we discuss.more thoroughly,,igggg, the dismissal here occurred
after a mistrial was compelled under circumstances where the Double
Jeopardy Clause would not preclude retrial. Thus, the trial proceedings
weré‘aborted whereas in Fong Foo the Court believed that the trial had
ended with a final judgment of acquittal which would bar a retrial. Here,
on the other hand, an intervening event aborted the trial. There was né
final judgment. Again, though we do believe that Sisson and QEEQ: unlike
Fong Foo, place a greater emphasis on substance than form, Fong Foo does
suggest that the éropriet& of a retrial i; tq sdme, possible dispositive,
extent governed by when the.trial court's action occurred. ll/The suggestion

implicit in the Court's distinction, and its citation to Gori v.

United States, is that the propriety of the trial court's action would be

subject to appellate scrutiny had there been, as here, an intervening
event which terminated the trial prior to an entry of final judgment

under circumstances where a retrial would have been permissible.

l%/ We by no means intend to concede that when something occurs is
dispositive on the question of what occurred. However, the question is
whether, given {he very brief and largely unelucidating per curianm
decision in Fong Foo, it can reasonably be argued that it governs here,
in the event it retains qualitative precedential value after Jorn and
Sisson.’

- 13 -



Mbreov§r, Mr. Justice Harlan, the author of the opinion in Sisson,
in his concurring opinion in Fong Foo, added this clarification:

Were I able to find, as Judge Aldrich did, that
the District Court's judgment of acquittal was based
solely on the Assistant United States Attorney's
alleged misconduct, I would think that a retrial of
the petitioners would not be prevented by the
Double Jeopvardy Clause cf the Fifth Amend=ment. Even
assuming that a trial court may have power, in
extreme circumstances, to direct a judgment of
acquittal, instead of declaring a mistrial, because
of a prosecutor's misconduct - a proposition which I
seriously doubt - I do not think that such power
existed in the circumstances of this case.

[369 U.S. ati 143-24L],

Mr, Justice Harlan's distinction is critical. The facts sur-
rounding the allegation of m;sconduct in Fong Foo are fully enunciated in

the opinion of the court of appeals therein, In re United States,

268 r.2d 556, 559-560 (1st Cir. 1961), A brosecution witness was asked by
the tr%al court whether he had spoken with government counsel while testi-
fying ip the case. On the basis of the witness! affirmativg response, the
~trial court concluded that govermnment counsel had therefore tam@ered with
a witness. While the ultimate conclusion (also unsupported by the facts)
--tampering with a witness —-is more serious than the allegatioﬁ here that
the prosecutor conducted no investigation of the witﬁess Moves Camp, the
paralliel is ciear. Tﬁe mejority of the court of appeals in In re

United States wAs unable to say whether the triai judge directed an

acquittal because he thought the testimony of the initial prosecution
witnesses was unworthy of belief or because of the prosecutor's "misconduct”.
Apparently the Supreme Court was similarly unable to segregate the basis

for the decision., That difficulty is not presented here for it is manifest

- 14 -



from the circumstances and the trial court's pronouncementshthat the
‘basis fér the dismissal was misconduct, not the sufficien;y of the
government®s case,

In sum, we think it ménifest that appellees' assertion that the
trial court decision dismissing the remaining counts of these indictments

constitutes a "final disposition on the merits" is fallacious,
B. THE COURT'S JURISDICTION OF THIS APFEAL
UNDER 18 U.S.C. 3731 IS NOT OTHERWISE
BARRED BY THE DOUBLE JEOPARDY CIAUSE,

Throughput appellees' argument with regard to appealability
there runs a vein of thought, not quite surfaced, that the government
should not be permitted to retry defendants., It is, however, settled
law that "[tJhe double-jeopardy provision of the Fifth Amendment . . .
does nct mean that every time g defendsnt is_puﬁ to trial before a

édmpetént tribunal he is entitled to go free if the trial fails to end

in a final judgment." Wade v. Hunter, 336 U.S, 684, 688 (1949). See,

also, Illinois v. Somerville, 410 U.S. 458, b61-ks6 (1973); Gori v.

United States, 367 U.S. 36k, 367-368 (1961), and cases cited therein;

Iogan v. United States, 1hk U.S, 263 (1892); Simmons v. United States,

lh2‘U.S.‘lhé (1891); United States v. Perez, 9 Wheat. 579 (182h4).

There can be no question that a mistrial occurred here. It
dccurred by operation of law, Once it became clear that the ill juror
was incapacitated and unable to proceed, a mistrial was compelled unless
the parties could stipulate to the acceptance of a verdict rendered by

the eleven remaining jurors. Once it was established that a mistrial

- 15 -



could not be averted because the government would not so stipulate, a
mistrial occurred., The remaining coﬁn%é of the indictments were thereéfter
dismissed,

Indeed, the stringent "manifest necessity" test enunciated in
Perez and followed since with regard to mistrials without the consent or
over the objection of a deferndant is really inapplicable here. That
standard is'applicable when the trial court exercises some degree of
discretion in response to the circumstances, The circumstance here was

the incapacitation of one of the'twelve.jurors, an unfortunate development

for which no party was to blame, Cf, Parker v. United States, No. 74-1636,

(8thACir.), decided December 13, 1974 (slip op. at L), It is that
circumstance which comﬁelled a mistrial. In the absence of a stipuwlation
to avoid this result under Rule 23(b), F.R.Crim. P., the g?cessify for
the mistrial was not merely manifest. it was absolute.

| It is clear, therefére, that if the mistrial here occurred
under circumstances which preclude a retriel, it is Rule 23(b) which is
implicated. Appellees do not attack the constitutionality of the Rule
nor do they appear to argue that the trial court should have coﬁpelled
the government to proceed with the eleven remaining jurors because the
goverﬁmentfs.refusal to stipulate was an unconstitutional exercise of

12/
that statutory option under the circumstances.

lg/ Appellees do contend that the trial court was correct in concluding
that the government's refusal to stipulate was improper because the reas?ns
underlying that refusal were improper., These allegedly improper reascns
formed one basis for appellees' motion for judgment of acquittal,
treated by the trial court as a motion to dismiss, filed on September il
1974, before the mistrial occurred, The logical extension oi appfé%ees'

: Cont
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As we have argued (Gov. Br. at 92-99), the government as a
litigant has a virtually ungualified right to refuse to stipulate to the:

acceptance of a verdict rendered by the eleven remaining jurors. As

this Court noted in Parker v, United States, supra, slip op. at L-5,

Rule 23(b) "was intended to codify the Supreme Court's decision in

Patton v. United States, 281 U,S, 276 (1930)."

Appeliees argue'that it is the prosecutor's "ignoble purpose"

13/

here [Singer v. United States, 380 U.S, 2L, 37 (1965)] which is dispositive,

If an inguiry as to the piosecutof's motive 1s appropriate, we think it
-
clear that no such "ignoble purpose" existed. Indeed, as we have

lg/argument in this regard should have been that the government therefore
had no right under the circumstances to refuse to stipulate, since it is
after all appellees'rights under the Double Jeopardy Clause which are
alleged to be at issue. The ' result of this circumvented apprcach to
the issue is cbvious. Assuming, argusndo. that double jeopardy principles
effectively foreclosed tae government'’s refusal to stipulate under these
s

circumstances, rno ruling to that effect was soughi; the question in thi
its proper, posture was not entertained. Clearly, a bar to retrial is
a substantially more severe result from the government's perspective
than the compelled acceptance of a verdict rendered by tne eleven
remaining jurors would nave been. Cf. United States v. Zrumbaugh, bL71 F.2d
1128, 1130-31 (6th Cir. 1973: concurring opinion of Judze iicCree),

b

l§/ In sustaining the govermment's right under Rule 23(a), F.R.Crim. P.,
to insist upon trial by jury, the Supreme Court in Singer {at 37] observed:

Nor should we assume that federal prosecutors
would demand a jury trial for an ignoble:
purpose, e need not determine in this case
whether there might be some circumstances
where a defendant's reasons for wanting to be
tried by a judge alone are so compelling tnat
the Government's insistence on trial by jury
would result in the denial to a defendant of
an impartial trial,

No more should an "ignoble purvose" be assumed here, That the prosecutor
iicit

believed the chances for conviction were "slim" is a determination implici
in Rule 23(b), as we have shown (Gov. Br. at 95). But that determination

L

only begins tne incuiry, if an inguiry is to be had,

.= 17 -
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maintained previously, we béiieve the prosecutor's expressed reason for
declining to accept a verdicé rendered g& the eleven remaining jurors was
sound, ethical and in the best interests of his client (Gov. Br. at 94).
bur now nearly completed review of f£é entire transcript of these proceedings
reveals that there was nothing unuéual in this case about the small portion
of the record we have previously described relative to thg specifications
of alleged misconduct (Gov. Br. 11-67). The remainde? of the record
likewise supports, indeed compels, the proéecutor's cénclusion that the
governmentlwas deprived of a fair trial in this case. Cdntrary to
appellees' facile rgjection of our coatention in this regé?d (Br. at 61),
the government is quite serious in maintaining that the record in this
case dictates that conclusion. If the justification for the prosecutor's
refgsal to stipulate is subject to scfutiny, it is clear that his decisioq
was premised upon extraordinar? circumsiances.

The record, including the repeated assertion that the prosecution
had beeﬁ undertaken and pursued in bad faith and the allegations (e.g.,
subornation of perjury andAcovermup of the same) contained in ;he motion
upén which the trial court acted in dismissing the indictments, reveals a
fairly persistent attack, often before the jury upon the integrity of theA
prosecuﬁgfs whése task it was to try this case (e.g., Tr. 780; 2032-34;
2684; 4303; 4499; 6523; 7166-67; 7450-51; 7515; 12,052-53; 12,591-93; 13,760;

13/
15,250; 15,315; 15,390-94; 15,397-98; 15,431; 16,357). In what was

13/ We do note that with respect to one such inference - that Mr. Hurd and
Mr. Clayton had written a letter stating that they would no longer prosecute
civil rights violations on the Pine Ridge Indian Reservation - an apology
before the jury was given by defense counsel, at the court's suggestion
(Tr. 12,591-93; 15,250: 17,414). ' '
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represented to be a response to remarks by Mr. Hurd in‘clos1ng argument,

: 1
defense counsel Lane argued in this fashion, with explirit reference to

the prosecutors, to the jury:

_ They didn't even eeem to understand what haé been
said, and I think they've been blinded by the racism
which they've brought with them from the State of

" South Dakota [Tr. 21,366-67]

Mr. Hurd then objected to the argument and asserted that his remarks were
b !

‘being taken out of context. The objection was overruled (Tr. 21,367).
Defense counsel subsequently resumed this line of "argument':

The gentlemen charged with the administration of
justice on the Pine Ridge -Reservation, when it
comes to the commission of a felony, are the .
gentlemen seated at this table.

- They have that responsibility and they are
responsible for the conditions of injustice on that
reservation and there is their answer to you and to
the world, I don't care if conditions on the Pine
Ridge Reservatien are good or bad. i}

I dc not mean to say to you that every person
who comes from or lives in the State of South Dakota
is a racist--it's a hard state to come from and not
be a racist in terms of attitudes towards the .
Indians. * * *

* * ' * 3

But it is the theme of "I don't care' which comes
from this table, which implies there is no struggle,
it's abject surrender to South Dakota racism and
it really sums up why Wounded Knee took place.

14/ In closing argument, Mr. Hurd, in the context of arguing the issue that
conditions on the Pine Ridge Reservation were irrelevant to the charges
against the defendants, stated that he "did not care" what those conditions
~were. Aside from the callousness of that statement taken literally, rather
than in the context of the argument, it would have been an assinine state-
ment, in its literal and unqualified sense, to have made before the Jur)

in this case (Tr. 21, 191) o .



e

-

They didn't care. There was no justice znd .
no one to turn to, and when they turned to the
forces of justice, this was the response they
could have expected.

* *- * *
_ There are really two things, I think, which
* run through this case, the manufacture of this case.
One is the "I don't care" theme and the otker is,

don't worry, Louie, don't worry, Louie, charged
with rape. [Tr. 21,373-75]

: _ L
The problem with countencing such an approach to the trial of

a lawsuit ié obvious. Not only do personal insinuations of this nature
involve the possibility that the jury will be improperly influenced, but
they are also likely to goad a prosecutor into theisort of intemperate
condﬁct which may adversely éffect tﬁe juriciousness of the proceedings.

This record-is also replete with instances éf improper comments,
ﬁsually before the jury, by defense ccunsel and, occasionaiiy, the defend-
ants themselves (e.g., Tr. 4100-101; 4469; 4750; 4813; 4995; 6279-80; 7311;
7569; 7710 77345 77565 7759; 12,513; 12,777; 13,700-701;°13,723; 14 347;
14,486; 14,846-49; 15,393-94; 15,397-99; 15,403). 12/

But the most serious infringement upon the government s right to

a fair trial was a latitude of cross~examination which permitted the defease

to preseﬁt its case by ennuendo, rather than the presentation of evidence.

15/ One of the more serious instances in this regard occurred during the
cross—examination of Deputy U.S. Marshal Vernard Grimes, when he was
asked whether the incident with respect to which he testified was really
an effort to provoke an incident prior to a given deadline. When the
witness replied "absolutely not", defendant Means interjected, saying
"You're a liar." After a strong admonishment from the court, defendant
Means responded that it was the court's duty to do something in' the face
of lying contradicted by all other previcus testimony [an assertion that
Plainly was erroneous]. The court then found defendant Means in contempt
though the contempt was purged following an apology (Tr. 14,846-49).
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Indeed, the court below conceded, and often implied, that it hﬁd been far too
liberal in this regard (Tr. 5007-5008; 5044; 5298-5300; 5591; 5414; 5899;
6755; 7122; 12,864; 14,759; 14,788-89). While we believe much of the cross-
examiﬁétion to ﬁhich we refer was unquestionably improper, we note that it
was usually permitted on the basis of an implicit, and frequently explicit,
oBligation upon the part of the defense to produce evidence supporting their
ennuendos, an obligation which in large part Q;s not met. [See, e.g.,

Tr. 4262-63; 5274; 5289; 5330-35; 5350-59; 5409-10; 5415-~16; 5424-31; 5620
[objectian sustained]; 6140 [question withdrawn "to save time"]; 6279-80;
6748-50 {objection sustained]; 7478; 76243 7631; 7653-57; 7662 [objection‘
sustained]; 7751;.7759-77; 77803 7785; 7869-70; 12,253-55; 12,264; 12,589-93;
12,630-33; 12,921; 13,771-76; 13,781-88; 13,831-45; 14,298-301 [objection
sustained}; 14,303; 14,316-17; 15,419-23; 15,429-48; i§;457—58; 15,655;
15,65%-562; 15,681-83; 16,090; 16,868-6%7. 1In closing argqéent the prosecutor
noted several instances where this obligation was not met (Tr. 21,509-12;
21,516-22; 21,524-28). This was objected to as improper argument (Tr. 21,522-

16/ : ‘
23). We have included but a very few of the innumerable improper questions

to which objecticns were sustained.

16/ One of the more egregious examples occurred during the cross-examination
of government witness Virgil Randall, when defense counsel inquired whether
he was inebriated on the night of February 27, 1973 and whether he had
a habit of excessive drinking while on duty. Thereafter, the court reminded
defense counsel that when such charges are denied it is incumbent upon the
defense to ultimately produce evidence supporting the charge. Defense
counsel responded that they were quite prepared to do that. The witness
was then asked whether he had recently passed out in a St. Paul hotel; an
objection to the question was sustained. The witness was then asked whether
he had been transferred because he had recently shot and killed cne
Little Spotted Horse, shot his brother in the leg and struck a pregnant
woman, one Mary Prairie, in the stomach with a billy club causing her
to miscarry. Thereafter the Court very strongly rebuked counsel for the
"absolutely improper" questions. Subsequently, however, following exten-
sive argument and upon the ewpressed understanding that evidence supporting
the questions existed and would be proferred, the trial court permitted an
examination of the witness along these lines (Tr. 5335-63; 5381-84; 5339-
5400; 5409-16; 5424-32). However, no proffer of such evidence was offered.
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In the very brief and wholly unresponsive allusion to our‘coﬁténtion
‘§hat the gcverﬁment did not receive a fair trial, appellees characterize
our argument as an "attack on the trial judge" (Br. at 61). Although we do
believe that many rulings of the trial court lent themselves to that result,
the characterization is nevertheless unfortunate. What the record does
reveal is tﬁat the patience of a trial judge of extraordinary good will towards
these defeudants‘waé sorely tried by defense tactics (E.g., Tr. 2645; 2814;
3465-66; 3870-71; 3942-46; 3958-63; 4499; 4961; 5007-5008; 5171-72; 5557-78;
6279-6280; 12,861-65; 13,855; 14,296-97; 14,589-93; 14,600; 14,846-49; 14,858;
15,393; 15,397-99; 15,&03-404). The court's chagiin at the,persistent
refusal of defense counsel to accept its rulings is also clear from the
. record (E.g., Tr. 2754—56 13,744-46; 13,661; 13,791; 13,858; 14,302; 14,781
14,858). It is clear that the court was determined to prevent disruption
and to avqid geing goaded into any intemperate aét which might be desmed
préjudicial to the rights of the accused (See, also, Tr. 12,861). Too often
this goél was accomplished by acceding to their demands (e.g., supra, note
16 ).' At one point, the disruption due to the court's initial refusal to
permit the defendants to proceed pro se in mid-trial,became fairly explicit
and indeed it is probable that the trial court's acquiescense to the defend-
ants demands avoided that result (Tr. 13,127-165; 13,168-179). ll/Wte do not

believe any other plausible interpretation can be placed on the incident.

17/ We do not condemn the result achieved, that is, the court's having
permitted defendants on a trial basis to cross-examine witnesses, but
rather the manner in which it was accomplished. It is not without interest,
however, that despite defendants' initial and absolute insistence upon
dismissing counsel and proceeding pro se and despite the trial court's
eventual acquiescence to the extent of permitting defendants to cross-
examine witnesses, counsel continued to assume the major burdens of trying
this lawsuit. :
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In sum, we think that jurisdiction to hear this appeal, if not other=~

wise established, is mandated by 'the public's interest in fair trials Qésigned

to end in just judgments." (Wade v. Hunter, supra, 336 U.S. at 689; Illinois

v. Somerville, 410 U.S. 458; and, see, Simmons v. United States, supra,

142 U.S. 148.

II. THE SPECIFICATIONS OF MISCONDUCT ARE NOT
'SUPPORTED BY THE RECORD.

We agree with appellees that any factual findings made by the
: 18/
district court are subject to the "clearly erroneous'" standard. Although
we believe the specifications of miscondﬁct fail if subjected to that

' is the

standard, we c#nnot agree fhat "clearly erroneous," or "plain error,’
pfoper measure of appellate scrutiny where legal conclusions of what con-
stitutes prosecutorial misconduct are iﬁvblved. The legal obligations of
prosecutors are clearly matters properly subject to independent appellate
evaluation.

In discussing these specificatiéﬁs of misconduct, appellees seek
to suppbrt the dismissal by reference to alleged miscondﬁct by léw enforce—
ment personnel. In its written decision, the trial court stated:.

' Because I have come to the conclusion that the
prosecutor and possibly other law enforcement
officials have conducted certain aspects of this

trial in bad faith, it becomes my duty to devise
a remedy [Op. at p. 5; emphasis supplied].

This reference to possible misconduct by other law enforcement officials is

precisely the sort of 'vague and insubstantiated doubt' that cannot support

18/ Certain of the trial court's factual findings were "clearly erroneous,"
[e.g., that the prosecutor conducted 'no investigation'" of Moves Camp's
story (Op. at 8); that it was possible that Agent Enlow did not inform

Mr. Hurd of the allegation of rape against Moves Camp (Op. at 10-11).
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a dismissal. United States v. Whitted, 454 F.2d 642, 645-646 (8th Cir. 1972); -

United States v. Dooling, 406 F.2d 192, 197 (2ad Cir. 1969), certiorari

denied, sub nom. Persico v. United States, 395 U.S. 911 (1969).

In addition to the very lengthy evidentigry hearing which in part
involved the question of compliance with the "very broad" (Tr. 4302 )
discovery ordef‘hefe,a significant portion of the prbceedings below were
devoted to.the iss;e of diégovery. That issue cannot, we submit, be properly
considered without a full ;;citation of the relevant facts any more than the

l
specifications of misconduct can be considered apart from their entire

19/ i
‘context. Moreover, this case does not involve the destruction or loss of .
evidence, much less critical evidence, nor was there a showing of specific

prejudice. As such, dismissal is clearly not warranted on this basis. As

the court below observed in this regard [United States v. Banks, 374 F. Supp.

-

321, 328-331 (D.S.Dakota, 1974)]:

Before analyzing the government's specific failures,
it must be pointed ocut that they do not encompass
that failure for which the sanction of dismissal is
most appropriate - the destruction or loss of
evidence. 2 [at 328]

* . * * *

Even when evidence is lost or destroyed, even when

its benefits are denied the defendants forever, which
is not the case here, the drastic sanction of dismissal
does not flow automatically. Outright dismissal is

19/ We object to any characterization of the actions of the prosecutor

with regard to compliance with discovery order as "misconduct.'" What the
record does reveal is that discovery was massive and that the prosecutor
continued after the evidentiary hearing to supply the defense with materials
that surfaced notwithstanding the renewed attack upon his integrity which
such continuing compliance prompted. It is not our intention to suggest,
however, that a more thorough and systematic approach to compliance with
the discovery order prior to the evidentiary hearing would not have
obviated some of these problems. While we argue infra that the technical
violations of the discovery order cannot in any event support the dismissal
here, we are certainly prepared to submit supplemental briefing on this
point, if the Court wishes. < 2 -



Justified in two instances: (1) where the govern-
ment fails in its heavy burden of proving that it
made earnest efforts to preserve the evidence,
United States v. Augenblick, 393 U.S. 348 * % %
(1968), United States v. Bryant, * * * 439 F.2d 642
(1971); and (2) where the lost evidence is so vital
to the defense of the case that a fair trial is
impossible without it. United States v. Heath,

260 F.2d 623 (9th Cir. 1958). [at 328, n. 2]

that the court below did further conclude as follows

i
i

| /

We note, moreover,

in this regard:
This court refuses to conclude, however, that
non—-compliance sprang from any bad faith on

the part of the prosecutor or the F.B.I.

United States v. Banks, supra, 374 F.Supp. at 329.

CONCLUSION
For the reasons stated, this'Coﬁ:t has jurisdiction of this
appeai under 18 U.S.C. 3731 and for the reasons previously stated és well
aS'those~advaﬁced here, the trial court's order of dismissal should be

vacated and the indictments, reinstated.

JOHN C. KEENEY, Acting
Assistant Attorney General

WILLIAM F. CLAYTON
United States Attorney

SHIRLEY BACCUS-LOBEL
Attorney,

United States Department
' of Justice
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OPTIONAL FORM NO. 10 . )y - ra
UNITED ST_ATE.S .GO\‘NMENT ‘
Memorandum

TO ! DIRECTOR, FBI DATE: 3/26/75

Attn: SA JOHN C. GORDON
GENERAL CRIMES UNIT, GENERAL INVESTIGATIVE DIVISION

FROM\\) €, ST. LOUIS (157-5315) ®)

" /

sugiect: UDENNIS JAMES BANKS; r
RUSSELL CHARLESAEA iS; | > 7
WOUNDED KNEE LEADERSHIP TRIAL \;/,
CIR - BURGLARY; ET AL, '

00: Mimneapolis

Re St. Louis airtel to Bureau dated 3/12/75, whd St.
Louis letter to the Bureau, 2/26/75.

, On 3/24/75J U, S. Court
of Appeals, 8th Circuit, St. Louis, Hissouri, advised captioned b6
case was argued between the Court of Appeals on March 11, 1975 b7cC
and that no opinion has been rendered to date.

St. Louis will continue to monitor closely activity
in this matter and will report Court of Appeals opinion imme-
diately upon receipt.

&; +
s y
99~
=mecmssn. B e et L pr sy coai
2/ = Bureau ) P
- Minneapolis (70-6832 Sub P 1 o
2 - St. Louis (1 = 157-=5315) UE2MAR 311975 ¥

JCH :gas (1 = 66-=2347) .
(6) B .

‘ ( ";\‘
Y ! @QAPR /% 1975

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plin
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OPTIONAL. FORM NO. 10
MAY 1862 EDITION
GSA FPMR (41 CFR) 101-11.8

UNITED STATES GOVERNMENT

Memorandum

DIRECTOR.___FRBRI (7&—5@4—1—1& Lo ‘
w‘ATTN' bOOM 11262 JEH

ik

,’fx;x gﬁggwMINNEAPOLIS (70~6832)

DATE: 1/21/76

SUBJECT: DENNIS JAMES BANKS;
RUSSELL CHARLES MEANS;
CIR - BURGLARY, ETC.,
WOUNDED KNEE LEADERSHIP TRIAL
ST. PAUL, MINNESOTA .

. /\un." .
Re Identification letter to Minneapolis 6/26/74, 2
and Identification telephone call to Minneapolis 1/16/76. |

. Enclosed for Identification Division are:

1, Oricinal—datentfingerprint—cardfor

el e ettty o e g

—FBI—#7#14-995~E3-
2., Original—fingerprint-—card forCARTER e
AUGU8$US—CAMP——FBTﬁ%%H%%ﬁH%%fP—and, , fif
A
3., Original fingerprint card for LEONARD (NMN) i

CROW DOG, FBI # 539 240 E.

W

For the information of the Bureau, the original
flngerprlnt card for STANLEY RICHARD HOLDER, FBI # 679 663 J 7,
is not in the possession of FBI, Mlnneapolls. This card was -
turned over to South Dakota U. S Attorney's Office during the
preparation and trial for STANLEY RICHARD HOLDER and to date
has not been returhed to Minneapolis., Inquiry with U. S.
Attorney®s Office, South Dakota, has determined that USA cannot
locate above fingerprint card.

Contac%'wiii be maintained with USA's Office in effort ST
to locate and return fingerprint card for HOLDER, R

o //(L“U7”"7 »3 49nrl£-~é¥5wé-‘f [y77 ¢ ﬁiéﬁ _

" 3,~ Bureau (Enc} 5) (RaM) L ey 2?6z/ )

g - Minneapolis

(1 - 70~6832:Sub D) ~ 73 T T TR
.- 70-6832 s&b‘F)i? rqﬁ;) 7
SJOH:rfr /0 g Ll o B M e
(7 ) /,’ ’!,' . '-r,: v ‘ ;.' . .
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