.aometimes not so bad a life, and other times not so good becauae
", of the limitations and restrictions, from family and friends; -
* that one has to sacrifice principles -and honor in giving-in to_

the pressures to moutn lies, that he has aluays held to the ..o " _
truth. : . -'s?"-_ RS '“"'T-""‘-'"-".'.'"“" - -

: HELEN introduced JEFF KILLION 1eading baritone vith
- the American Opera Company. She said one of the great ..-..
-deprivations for MORTIE was thelovely music to be sung by
" JEFF HLLION and accompaniest, Mrs. CLFMENS Sy 3
...;f-f'ili.:-:.-.-lie sang- eight aumbers--opera arias, -Jeuish numbers, romantic ~§
-4nd rolk nursery songs. .. .- ... R s AR

ot T deeny ave *v: m‘nh-wu-wﬂg“u‘& \a‘
. - ~

2 At the conclusion of the musical, HELEN said it was -i-—i-
vith great pride that the pianist, Mrs. CLELENS,was her daughter,_
assisted by her husband as the music page turner, and that - -
“her son, MARK, had been the technical program manager. e

W—.—.—._.__—-.“

' ' - HELEN praised MIKE PERLIN for his contribution to ‘his
"ar‘--country and to himself for fighting so very long in the - -~ ===
- courts for MORTON's freedom, that thanks to h:lm another aotion
-has been tiled again{ S S ST T

:;_.-.-.,-w-af—* Mok After the nusical program ended at 9 10 BELEN m@w*v =
- .-<announced that the drawing for the Picasso painting uould tak.e .
= place. - MARK \vent rorward carrying it to the stage. o
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NY 100-107111

June 13, 1968.’i ‘

Topic
Memorisl Meeting and Concern - in Remembrence
of Ethel snd Julius Rosenberg on the 15th
Anniversary of Their'Exgcution
Plsce .
Carnepie Recital Hall, 154 v, 57 St., NYC
Wednecdsy, June 12, 12f3, 7 PH
Sponsor

- Committee to Free Morton Sobell, 150 Fifth Ave.,
NYC.
Meeting openeé by HELEN SOBELL (Mrs. MORTON
SCBELL) who steted purpese of meeting. EShe introduced @

surpr%se guest who returned from Washington DC "Resurrection
City. ’

PETER SEEGAR - he steted the only thing JULIUS
-and ETHEL ROSENBERG vere puilty of was wenting to see a free
and better world. They have tried to seek this freedom -
there are mzny who think se they did but they do not do
anything sbout it. He cang several folk songe.

HELEN SOBELL: MORTON has been in prison for
15 vears end still holds high his banner of his beliefs.

.0YD BOYD ORS (e Nobel Peace prize winner) sends
his letter of endorsement of tonights meeting.

Also Yomeng Strike for Peace - send endoreement..

~lego Vorld Conference for Peace endorse, °®
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Dr. EMILY ALMAN - fAescociste Profegsor of Sociology,
Rutgere Univercsity. She told of her involvement in the
ROSENBERGs &nd SORELL fron the beginning. She tried to
reconetruct or szive a3 report on the last fifteen years but

- feels it wes 1mposcible to give e clear report.

Going back to {ifteen years sgo the era was &
corrupt one, with McCarthy'sm at i1ts high point, with the
Korean conflict, etc. -

ETHEL and JULIUS ROSENBERG vere legally murdered
:n this corrupt ers with the corrupt use of the Courte
System endorsed by church and schoosl system which went
along with thie murder.

This society vhich wes capsble of murder and
degtroying vie view tocay with horror. Todzy the game Court
Syeten condemns Dr. SPOCY, the students, those in the
rhettos. Today &8s viell mss then the courts listen and
telieve pathologicael liars. These conditions in order to
be perpetrated made necessary the myrders cof the XENNEDYs,
Dr. ¥ING, MALCOLM X.

At the death of the ROSENBERGs in this country,
murder was endorsed 2t the instrument ¢t insure the maintenanece
of the corrupt society. The frameworkX for the conviction
wze £et once and for ell by the pathclogicsel liar HARRY
GOLD. :

However, the true villiens were not GOLD but

Judee XKAUFMAN and thce prosecutor SAYPOE both of whom knew

thet GCLD wns » linr becaure both had been e:posed to his
testimony in another case vhich proved h'm a pethological
J:.ar. But KAUFMAN end S”YPCE never admitted to thie fact
and perw:itted the conviction,
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Vhat kind of a geme wae beinm played?

The Court System continued coldly, cynically to

‘carry on 8 leral murder because it was uceful to do so at

that tinme.

The use of the "Red Scare" developed to almost -
destrov the Welfere Dep~rtuents, fired many good dedicated
teachercs of our schoo) systen. :

We bel'eve (HFLER SOBELL and Mre. ALMAN) that
there s snother fmerica different than the one that hacs a
gsociety thnt smells. :

The ROSENBERGs were the starting point to
protect and resist that corrupt eociety. Their beginninge
can now be seen by others who have followed,the student
uprieings, the poor people's narch, etc.

EDITH SEGAL (Poetess) recited an original vork
"A Letter to Mort Sobell:". ' :

ROSE SOBELL - mother of MORTON has continued to

work for this is what it needed: "Tears have never broken
eny Chains." There will come a time when all the world

will znow the truth of why ETHEL end JULIUS ROSENBERG died.{il;nu“

They mav k11 the drearers but never the dresms.

VALTE2 snd }FTRIAM SCHNEIR - the suthors of the

" book thet exposed the injustice of the ROZENBERG - SOBELL )

decision the title "Invitaticn to en Inquest."

- -4 - -

- e wme o
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Mr. QCHNEIR gpo! He had the honor of reading
the mecssage written by R: QQLBA LFUR BRICKNER (Director of
the Commission on Interfsith Activities of UAHC :
{Uni ted American Ilerzic Coanittee). He was uncble to
ettend eince he wes detsined 1n Washington, D. C., at
Resurrection City. .

"g

The messare steted that MORTON SOBELL is
political prisoner.

HELEN SOBELL:

GARDNER MURPYY of !lenninger Institute endorses

tonights meeting.

Lord FENWAY BRO"KLAY. sends conaratulations
from London.

DALTON TRUMRO endorses.

. 'ARREN BILLINGS endorses with message from "The
fobell Committee of the Bay srea (Calif.).

oEFF KILLION - lead.nr baritone of the American
Opera Compsnyv - sang,.

The pisno ecconpenest wase introduced by Mrs. -
H. SORELL s&s her daurhter. The young man staginr 'The Evening!
voe introduced as her son MARX., Mrs. HELEN SORELL resd

& meesape from HORTON vwhich described hies feelings about prigen.

"A pricon term may oe far less derrading than
. .goinT alons with the system,"

Quote VORTON "Thousands of principelled peop]e'
ore going to prigon rather than face Racism, unjust warec
etc.

Note: The capacity crowd ():sted 733) w-th meny etendinpg. .-
Collect’on taken up during the spcech of irs. ROSE SOBELL). . -

A drowing (raffle) was held for & PICAS 0 (print?) $10.00 per “Q.~v

-¢chence,

-  wwew ¢
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Mre. H. SOBELL spoke of the fine viork of theilr
attorney and introduced him for & how. MARSHALL PERLIN;
Attorney. -

- .o =
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For Jits ficlense
"Marton  Sohell, a  principal
fizure in a celebrated spy casc
during the 1930:, who is serve
jnga - -year prm-n term, made
a: appral for {freedoin here to-
day, .

Fhis lawver, Thomas 1. Emer-
son, askrd the -U. S, Court of
Appcals for the Third Circuit,
to give him credit for time he
was kept under detention in de-
fault of $100,000 bail while
awaiting trial.

# Sobell was tried together with]! |
Ythe] and Julius Rosenberg or)y
rharges of wartime spying fo)
the Soviet Union. The Rosen

pergs were executed.

Sobell was arrested on Aug.
18, 1950 and began serving his'
scntence on Nov. 19, 1952. It
was imposed in the U. S. Court
for the southern district of New
York.

"Emerson told Judaes Abraham
1. Frecdman, Coliins J. Seitz
and Calch R. Layton 3d, today
that the time Sobell was in pris-
©on in default of bail court rang-
es up to 18 months,

He said that failure to give
Sobell credit for time pont un-
der presentence custody could
yesult in his serving more than
:I:’c maximum sentcnce impos-

. . |

The court took the plea under,
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FILE ¢ 100-37158

SURIECT MORTON SOBELL

seraL 2 C/Y DATE _go-trgy
CONSISTING OF o PAGES

$s exempt from disclosure, in its entirety, oo T
under (b)(1) as it has been classified pursuvant . .., . )
to Executive Order 11652 as it conteins C
fnformation which would disclose en tnt#lli.g»nen

source. This serial bears the Classiftcation SR

Of ficers number 2040.
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In The

SUPREME COURT OF THE UNITED STATES o
October Term, 1968 -

No.

- Morton Sobell, Petitioner
v.
Attorney General of the United States
and

Director, United States Bureau of Prisons

PETITION FOR A WRIT OF CERTIORARI TO THE
UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

Petitioner prays for a writ of certiorari to review a Judg-~

ment of the United States Court of Appeals for the Third
C ircuit affirming a judgment of the United States District
Court for the Middle District of Pennsylvania,

I

SCRIALIZED _____fnit .

OC12 ) 19%

__FBI—NEW YORK | ,

S0 ~-3 775 F. 20
}}%’.CHED /7

Wloiaw .
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JURISDICTION

The judgment of the Court of Appeals was entered on
August 16, 1968. The jurisdiction of this Court is fnwvoked
pursuant to the provisions of 28 U.S. Code, Section lgﬁk(l). -

QUESTIONS PRESENTED

1. Whether a federal prisoner may, by a declaratory judg-
ment or habeas corpus action, obtain judicial review of a
determination by the Attorney General and the Bureau of Prisons
that he should not be given credit towands service of his
maximum-term sentence r a period of pre-sentence imprisonment.

2, VWnether a federal prisoner sentenced to a maximum term
must be given credit toward service of sentence for a period
of »nre-sentence imprisonment incurred by reason of his inability
to maxe bail: :

{a) Because denial of such credit violates due process
and equal protection by imposing additional imprisonment because’
of the prisoner's financial inability to make bail; or

, (b) By virtue of a proper construction of 18 U.S. Code
§.568; or

(c) Because the oral sentence réquired that such credit
by given. '

3. Whether the prisoner is entitled to credit for the
pariod of his imprisonment during the pendency of the appeal
of his criminal conviction, despite the fact that he signed
an election not to begin service of senternce in order to be
transferred to a place of confinement where he could readily
-consult his attorney:

(a) Because denial of the credit violates due process and
eg1al protection by imposing additional punishment
because of the prisoner's financial inability to make bail; or

(b) Because denial of the credit imposes a penalty on the
prisoner's exercise of his Sixth Amendment right to counsel; or
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. {c) Because denial of the credit imposes imprisonment
in violation of the maximum statut ry sentence and due process
of law; or '

(d) Because the July 1, 1966 amendment to rule 3&(a)(2)
of the Federal Rules of Criminal Procedure, eliminating elections
not to begin service of sentence, should be applied retra- -
spectively in the circumstances of this case; or s '

(e) Because the prisoner was not adequately informed of
the consequences of the election.,

’ STATUTES INVOLVED

(1) The Administrative Procedure Act, 80 Stat. 392, 5
U.S. Code § 701 ff. provides in part as follows:

Section 702:

A person suffering legal wrong because of agency
action, or adversely affected or aggrieved by agency
action within the meaning of a relevant statute, is
entitled to judicial review thereof.

Section 703:

The form of proceeding for judicial review is the
special statutory proceeding relevant to the subject
matter in a court specified by statute or, in the
absence or inadequacy thereof, any applicable form
of legal action, including actions for declaratory
Judgments or writs of prohibitory or mandatory in-
Junction or habeas corpus, in a court of competent
jurisdiction . . . . -

Section 704:
Agency action made reviewable by statute and final

agency action for which there is no other adequate
remedy in a court are subjec*t to judicial review . , . .

Section 706:

To the extent necessary to decision and when pre--
sented, the reviewing court shall decide all relevant



el L, = et Lol il i " Rer e ad P T SN T RN PN - =

L3 . O
questions of law, interpret constitutional and statutory
provisions, and determine the meaning or applicability .

of the terms of an agency action. The reviewing court
shall--

(1) compel agency action unlawfully withheld or
unreasonably delayed; and

(2) hold unlawful and set aside agency actions, - -
flndlngs, and conclusions found to be-- ~=

(4) arbltrary, caprlclous, an abuse of discretlon
"or otherwise not in accordance with law;

(B) contrary to constitutional right, power, privilege,
or immunity;

(C) in excess of statutory jurisdiction; authority,
or limitations, or short of statutory right;

I

(2) 18 U.S. Code § 3568 read as follows in 1950 (62 Stat.838):

The sentence of imprisonment of any person convicted
of an offense in a court of the United States shall
commence to run from the date on which such person
is received at the penitentiary, reformatory, or jail
for service of said sentence. :

If any such person shall be committed to jail or
other place of detention to wait transportation to
the place at which his sentence is to be served, his
sentence shall commence to run from the date on
which he is received at such jail or other place of
detention.

" No sentence shall prescribe any other method of
computing the term.

On September 2, 1960, Congress amended the section, applicable
to sentences imposed on or after October 2, 1960, to add the
following proviso to the first sentence:

"Provided, That the Attorney General shall give any
such person credit toward service of his sentence
for any days spent in custody prior to the imposition
of sentence by the sentencing court for want of bail
set for the offense under which sentence was imposed
where the statute requires the imposition of a minimum
mandatory sentence" (74 Stat. 738).
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Subsequently, section 4 of the Bail Reform Act of
1966 amended g 3568, applicable to sentences imposed -
on or after September 20, 1966, so as to require the Attorney
Ceneral to give a federal prisoner "eredit toward servide of
his sentence for any days spent in custody in connection
with the offense or acts for which sentence was imposed"
80 Stat. 217.

(3) 28 U.S. Code g§ 2255 Stat. 967 reads in part as
follows:

"A prisoner in custady under sentence of a
court established by Act of Congress claiming
the right to be released on the ground that the
sentence was imposed in violation of the
Constitution or laws of the United States,
or that the court was without jurisdiction
to impose such sentence, or that the sentence
was in excess of the maximum authorized by
law, or is otherwise subject to collateral
attack, may move the court which imposed the
sentence to vacate, set aside or correct the
sentence."”

* % XK

"An application for a writ of habeas corpus
in behalf of a prisoner who 1s authorized to
apply for relief by motion pursuant to this
section, shall not be- entertained if it appears
that the applicant has failed to apply for
relief, by motion, to the court which sentenced
him, or that such court has denied him relief,
unless it also appears that the remedy by motion
is inadequate or jneffective to test the legality
of his detention."




- STATEMENT OF THE CASE

Petitioner, Morton Sobell, is a prisoner in thé federal
penitentiary at Lewisburg, Pennsylvania. In this litigatdon
he advances claims that he is being imprisoned beyond the
term of his sentence because the Department of Justice has -
refused to credit towards the service of his sentence two
periods during which Sobell was confined: (a) the period
from Sobell's arrest on August 18, 1950 to the sentencing
on #iunril 5, 1951, and (b) the period from July 20, 1951,
when: Scbell signed an election not to commence service of
sentence, to February 25, 1952, when his conviction was
arffirmed by the Court of Appeals for the Second Circuit.

t 1s conceded by the government that if Sobell's conten-

. tions are correct, the mandatory date for his release from

imprisonment was August 2, 1968.
Facts relating to the time of confinement

On August 18, 1950, Sobell was arrested on a charge of
violating the espionage act, 18 U.S.C. g 794. Bail was set
at $100,000. Sobell remained in custody continuously
thereafter because of his inability to make the bail,

Sobell was tried in the United States District Court
for the Southern District of New York. On April 5, 1951,
he was sentenced to imprisonment for thirty years, then the
statutory maximum term for the offeinse of which he was
convicted. The following colloquy took place at the time
of sentencing:

"THE COURT: . . . I, therefore, sentence you to
the maximum prison term provided by statute, to
wit, thirty years.

While it may be gratuitous on my part, I at this
" point note my recommendation against parole.

The dourt.will stand adjourned.
"MR. PHILLIPS [gbbell's trial counse;7: Before

the Court adjourns, are the months already served
taken into consideration?

!
i
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THE COURT: No, they are not, but I will have
to-so sign the judgment. They have to be so

- 7 considered.,"

ea.
LR

™. i

The written judgment provided for imprisonment for -
thirty years, making no reference to the pre-sentence custody.

After sentence, Sobell was transferred to the federal
penitentiary at Atlanta, Georgia. He sought to be trans-
ferrsd back to New York in order to confer with counsel about
his appeal and to procure new counsel for the appeal. To.
accomplish this transfer he was required to sign a form '
reading as follows:

"ELECTION NOT TO BEGIN SERVICE OF SENTENCE.

Having heretofore taken an appeal from my sen-
tence imposed on April 5, 1951, in the United
States District Court for the Southern District
of New York, I now elect not to commence service
of the sentence."

Sobell signed this form on July 20, 1951, A few days
later he was transferred to the Federal House of Detention
at 427 West Street, New York City. There he was put to
work in a prison job mnd was otherwise treated in the same
manner as prisoners in that institution who were serving
their sentences.

On February 25, 1952, the United States Court of
Appeals. for the Second Circuit affirmed Sobell's conviction.
On Novemoer 19, 1952, following denial of certiorari by
the Supreme Court, the mandate affirming the conviction

" was filed in the District Court. Sobell was then transferred

t9 Alcatraz.
This Litigation

Before this litigation was instituted, the government,in
computing Sobell's release date, did not give him credit
towards sentence for (1) the custody from arrest on August '

18, 1950, to sentence on April 5, 1951, and (2) the custody
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from his signing on July 20, 1951, of the "Election Not to
Begin Service of Sentence" to the filing on November 19,
1952, of the mandate affirming his conviction.

.\'.v
CRREN

On Novdmber 13, 1967, counsel for Sobell met with.the:
Assistant Deputy Attorney General, who had been assigned
by the Attorney General to discuss with them the proper
date for the termination of Sobell's imprisonment. Counsel
requested that Sobell receive credit toward his sentence for
the periods of August 18, 1950 to April 5, 1951, and July
20, 1951 to November 19, 1952. The Assistant Deputy
Attorney General thereafter informed them that their request
was uncer active consideration and had been referred to the
Attorney General for decision. On January 15, 1968, the
Assistant Deputy Attorney General advised counsel by letter
that, "After carefully reviewing the matter the Department
of Justice has decided that Morton Sobell cannot be given credit
administratively for the time he was in jail pending his
conviction or wile his case was on appeal."

On January 18, 1968, the complaint which instituted
is litigation was filed in the United States District Court
or the District of Columbia., The complaint sought a decla-
“atory judgment and injunction to review the Attorney Gen=
eral’s determinations not to credit Sobell with his confine-
zent for the periods mentioned above.

Til
fo

On March 5, 1958, the Department of Justice notified
Schell's counsel that the Bureau of Prisons "has recomputed
the plaintiff's time and given him credit for the period
from February 25, 1952, when his conviction was affirmed
by the Second Circuit Court of Appeals, to November 20,
1952, when the mandate was filed." The controversy has
been reduced, therefore, to the periods of custody from
August 18, 1950 to April 5, 1951, and July 20 1951 to
February 25, 1952.

Sobell moved for summary judgment, and the government
noved to dismiss the complaint or, in the alternative, for
sumnmazy judgment. The government also moved to transfer
.the action to the Southern District of New York. Sobell
opposed tiie transfer, arguing that the case should remain
in the District of Columbia. He contended, however, that
if the case were transferred, it could only be transferred
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to the Micdle District of Pennsylvania, since under 28 U. S. C.
§ 1404(a), this was the only other district where the case ‘
"mignt have been brought."

On March 28, 1968, the District Court for the Distrist ~
of Columbia ordered the action transferred to the United
States District Court for the Middle District of Pennsyl-
vania. On July 1, 1968, the latter court entered an order
denying Sobell's motion for summary judgment, granting
on grounds of lack of jurisdiction the government's motion
to dismiss that part of the action which sought credit for
pre-sentence custody, and granting the government's motion
for summary judgment for that part of the action which
sought credit for custody between sentence and affirmance
of Sobell's conviction.

On August 16, 1968, the Court of Appeals for the
Third Circuit affirmed the judgment of the District Court.
It expressly noted that its judgment was "without prejudice
to the merits" on the issue of pre-sentence custody, but
affirmed on the merits on the claim for post-sentence
credit. Tne majority held that jurisdiction over the post-
ssntence custody period rested on habeas corpus princi-
ples. Judge Freedman dissented in part because in his view
trna District Court did not have jurisdiction on either claim.
He added that both claims raised "serious questions on the
merits.”

REASONS FOR GRANTING THE WRIT

1. By August 2, 1968, petitioner had been imprisoned
for the full period of time required to satisfy his 30-year
maximum term sentence. Yet the Department of Justice is '
.incarcerating him for an additional 15 months because it
refuses to credit him with his confinement from arrest To
sentence and from the date h: signed the election form to
the affirmance of his conviction, Petitioner would not
have suffered this imprisonment in éxcess of the maximum
statutory term had he been financially able to make bail
ovending trial and appeal. Accordingly, this additional
penalty offends the principle that in the administration

- /A"
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of criminal justice it is constitutionally impermissible to
discriminate between prisoners or defendants on the basis

of their financial circumstances. Griffin v. Illinois,

351 U.S., 12; Eskridge v. Washington State Board, 357 U.S.

214; Burns v. Ohio, 360 U.S. 252; Smith v. Bennett, 365 U.S.
708; Lane ¥. Brown, 372 U.S. 477; Douglas v. Californiay ~
372 U.S. 533; Roberts v. LaVallee, 389 U.S.40. o

Application of the rule of equal protection in this
case would not open the door to claims for the elimpination
of every inequality attributable to poverty in the
administration of the criminal law. This is not simply
a situation where the government extended a privilege to
all tut only the wealthy could take advantag of it.
Here the government affirmatively and gratuitously
azzravated the disadvantage stemming from the lack of
financial resources. It is the govermnment's refusal to
2llow credit for time spent in jail, not the mere inability
to take advantage of the bail system, which is now producing
the unequal treatment. The government's action is equivalent
to inflicting a heavier sentence, an added punishment, on those
who cannot afford bail.

The Bail Reform Act of 1966, 80 Stat. 267, 18 U.S.C.
g 3568, provides that persons sentenced after September 20,
1966, must be granted credit for periods spent in jail as a
result of an inability to post bail. A number of circuits
have held that the principle of the Bail Reform Act must
be applied to prisoners who, like the petitioner here, were
sentenced to maximum sentences prior to that date. Stapf

v. United State 76 . F.2d, 326 (D.C. Cir.): %gn . g ited .
States, 376 F. ;%nggid(2%%t%§rY7%b%&%éﬁzgv€' a@%%e& ; 3§§r.),.
F. 2d 764 (5th Cir.). As a result of these decisions, the
Bureau of Prisons has ruled that persons sentenced to maximum
terms between October 2, 1960 and September 20, 1966 must be
given credit for pre-sentence custody. Bureau of Prisons
Policy Statement 7600.49A issued February 9, 1968, The Octo-
ber 2, 1960 cut-off date, which bars application of the
policy to Sobell, was the effective date of a September 2,
1940 amendment to 18 U.S.C. g 3568, dealing with mandatory
minimum sentences, supra p. 5. The rationale for the cut-
off date escapes us. Between October 27, 1967 and February
9, 1968 the Bureau of Prisons gave administrative credit for
pre-sentence custody confinement of maximum term prisoners
convicted in the A4th, 7th or District of Columbia circuits,
without regard to the date of sentence. Bureau of Prisons
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Policy Statement 7600.49 issued October 27, 1967. This policy-
statement was in effect at the time petitioner's counsel
applied to the Attorney General for relief. The amended
policy statement carrying the October 2, 1960 cut-off date

was issued only after petitjoner filed his complaint in the
District Court of Columbia.

The court below refused to consider the merits_of the
claim so far as pre-sentence custody was concerned, thus
leaving petitioner without any effective relief even though
his mandatory release date has passed. So far as post-
sentence custody was concerned, the majority below stated
only: "While the result [E.e. the discrimination against
petitioner for inability to make bail7 may be unfair it
is not sufficiently invidious to reach constitutional
proportions." This view cannot be squared with the
decisions of this Court or with ordinary concepts of "invidious"
consequences.

lThe majority found an absence of jurisdiction in the fact
that the applicable statute, 18 U.S.C. 8 3568, "was by no
means decisive of the present issue" and there was no
controlling opinion by this Court. The inference to be
drawn is that if the legal issues were clear on the merits
the court would bhave jurisdiction, We fail to follow this
concept of jurisdiction that disappears when the court
is called upon to resolve a difficult or novel legal question.
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2. The decision below sanctions a procedure whereby
the government exacts a price, namely, additional time in
Jail, as a condition to granting the right to effettive
counsel on appeal. The court below held that this _ = < -
procedure, though it "left much to be desired," did not
violate the Sixth Amendment. The ruling is inconsistent
with the holdings of this Court that the government may
not in any way encumber the right to counsel. Chandler v.
Fretag, 348 U.S. 3; Glasser v. United States, 315 U.S. 60,70;
Cormissioner v. Tellier, 383 U.S. 687; Bitter v. United
States, 389 U.S.15. The ruling also collides with the
general principle that the government cannot exact a price
for the exercise of a constitutional right. See, e.g.
Sherbert v. Verner, 374 U.S. 398; United States v. Jackson,
360 U.S. 570; Simmons v. United States, 390 U.S. 377.

The majority below held that petitioner was not denied

any Sixth Amendment right because petitioner's 'choice

was between immediate proximity to counsel and credit on
“his sentence" and this was not "an impermissible burden."
This ignores the realities that petitioner believed it
necessary to be transferred to New York to consult counsel
and the government agreed. It is too late to argue now
tnat the government need not have transferred him and

could have kept him in Atlanta. Even if petitioner had only
a »rivilege and not a constitutional right to be transferred
to .iew York in order to be near counsel, the government still
cannot attach an unconstitutional condition (service of addi-
tional time), upon the exercise of the privilege. See, e. g.
Sherbert v. Verner, supra; Keyishian v. New York Board of
Regents, 385 U.S. 589, :

Nor can the decision below be squared with the Fifth -
Amendment. The court held that the government may
impose imprisonment on petitioner over and above the
- maximum sentence, for nc better reason than that he asked
and was permitted to be confined near his counsel. Impris-
oniment for such a reason is arbitrary, serves no legitimate
governmental purpose, and hence violates due process. '
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3. The case also raises the important question as-to
whether a federal prisoner may employ the remedies of
habeas corpus or declaratory judgment to challenge his
being held in confinement after service of the sentence
imposed upon him. The petitioner here was denied con-
sideration of his claim for pre-sentence custody on the
ground that he should bave pursued his remedy in the sen-=
tencing court under 28 U.S. Code § 2255, Other prisoners
who have presented to the sentencing courts claims under
§ 2255 that they have completed service of their sentences
have been told that their proper remedy is habeas corpus in
the jurisdiction of confinement. Stinson v. United States,
342 F. 2d 507 (8th Cir.); Allen v. United States, 327
F. 2d 58 (5th Cir.); Freeman v. United States, 254 F. 24 352
(D.C3 Cir.); Costner v. United States, 180 F.2d 892 (4th -
Cir.). ‘

The rule in most circuits appears to be that habeas
corpus and not 8 2255 is the appropriate remedy for a pris-
oner in a federal penitentiary who argues that he has fully
served the sentence or sentences imposed upon him and
therefore should be discharged from further confinement.
Darnell v. Looney. 239 F. 2d 174 (10th Cir.); Mills v,
Hunter, 204 F. 2d 648 (10th Cir.); Paccione v. Heritage,
323 F. 2d 378 (5th Cir.); Halprin v. United States, 295
F.2d 458 (9th Cir.), and cases cited supra. This rule also
conforms to the natural reading of 8 2255, since a challenge
to failure to credit periods of confinement is not an attack
on the validity of the sentence.

Both branches of petitioner's complaint were cased
on the claim that he had, by August 2, 1968, fully served
. the sentence imposed upon him. Petitioner did not on either
brancn challenge the validity of the sentence. The majority
below held that habeas corpus jurisdiction existed on the
claim relating to the post-sentence period, but that the
claim relating to pre-sentence custody could be entertained
only in a § 2255 proceeding in the sentencing court. Judge
Freedman, dissenting, believed that both aspects of peti-

PP Yo
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tioner's case could be considsred only in a § 2255 proceed-

ing. Under the dissenting opinion, petitioner should have

brought his entire case in New York; under the majority

view, petitioner is required to bring half his case.in New

York, and half in Pennsylvania. Yet, if the government nad -

not succeeded in maneuvesing a transfer of the case from

the District of Columbia® that court could have reached - ~.
the merits on both aspects of petitioner's case, Hurley v.

Reed, 288 F.2d 844 (D.C.Cir.); Freeman v. United States,

supra.

Federal prisoners seeking release on the grounds that
they have served their sentences and the government has
erroneously computed the time served ought not to be
shunted from court to court in order to get an adjudication
on their claims, meantime remaing in confinement. The
end result of such a process is that a prisoner may find
that he was entitled to relief too late for the decision
to be of any value to him.3

It is conceded that if petitioner is correct on the
merits on both aspects of his claim he was entitled to a man-
datory release on August 2, 1968. Petitioner timely sought
reiief by having his counsel seek an administrative determi-
siation from the Attorney General on October 31, 1967, and
thereafter suing on January 18, 1968 to review the adverse
decision of the Attorney General, Both the majority
and the dissent below recognized that petitioner's claim
To obtain credit for pre-sentence custody presented a serious

2The transfer was sought and obtained not on any
jurisdictional ground but solely on the contention that the
courts in the District of Columbia were too busy to entertain
cases where prisoners were confined elsewhere. See Young v.
Director, U.S. Bureau of Prisons, 367 F.2d 331.

3Prior to the mandatory release date, we see no reason
why the courts do not have jurisdiction under the Administrative
Procedure Act (5 U.S.C. 88 702-706), the declaratory judgment
act (28 U.S.C. 8§ 2201, and under 28 U.S.C. § 1331, to review
administrative determinations denying credit for periods of
confinement. . '
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question on the merits. Yet petitioner, having been shifted
from the District of Columbia to Peansylvania, is now told

he must go to New York, with no court as yet willing to consider
the merits of this aspect of his complaint.

i VN

In the interests of the efficient and seemly administra-
tien of justice, the Court sheuld take this opportunity to
settle the appropriate procedure for prisoners to obtain
judicial determinations of their claims that they are being
imprisoned beyond the terms of their sentences.

) CONCLUSION

Certiorari should be granted, the judgment below should
be reversed, and the petitioner should be ordered discharged
fraom custady.

)

Respectfully submitted,

THOMAS I. EMERSON
127 Wall St.
New Haven, Conn.

DAVID REIN
’ 711 14th St., N.W.
Washington, D.C.

MOREY M. MYERS
Scranton Life Bldg.
Scranton, Pa,

JOSEPH FORER
711 14th St., N.W,
Washington, D.C.

- Attorneys for Petitioner
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- - assumed @& different emphasis. Its major effort centered a-«:g..'
upon Morton Sobell,' the Rosenbergs' co-defendant., The - -
National Committee to S8ecure Justice in the Rosenberg case
a Communist front which had been conducting the oampaisn
S.n the United States - was reconstituted as the National"
Rosenberg - Sobell Committee at a conference in Chicago, ST
“4n October, 1953, and ‘then the National Committee to secure My 2
Juatioe for Morton 80ben in t.he Boaenberg case'.... .

~ . (“auide to Subversive Organizations and Pubucatima P
dated December 1, 1961, issued by the uouse Committee on . 3
Un-American Activities, Page 116,) . . - ;- rln SEh e -.ﬁe,.,

h In September, 1954, the name "National cOmittee :
to Secure Justice for Morton Sobell" appeared on 1iterature .
_ 4ssued by the Committee. In March, 1955, the name “Committee
" %o Secure Justice for Morton Sobell®, first appeared.on -
iitereture issued by the Committee. In August, 1966, t)?e‘ .".
"name "Committee to Free Morton Sobell" first appeared on
uterature issued by the COmmitt.ee. P )
The Address Telephone Directory tor t.he Borough o
or Manhattan, New York City, published by the New York.. W5 I
Telephone Company on April 12, 1968, 1lists the above v D .
committee's address as 150 Fitth Avenue, New !ork. New York, = 5." 7
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FILE ¢ 100-37158

SUBJECT MORTON SOBELL T e
SERIAL _ o 637 patE /-2 /-9
CONSISTING OF R PAGES ...
15 exempt from disclosure, in its entirety, T
under (b)(1) es it has been classified pursuant -
to Executive Order 11652 as it contains - e D
information which would disclose an intelligence

source. This serial bears the Classification

Officers number 2040. | A
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FILE ¢ 100-37158

R R
SUBJECT MORTON SOBELL .

seRIAL __ ) CY] DATE - 4-CY

CONSISTING OF ' / PAGESR

o is exempt from disclosure, in its entirety, '

- - under (b)(1) es it has been classified pursvant
to Executive Order 11652 as it contains
information which would disclose an h\tﬂlllgnnco

. source. This serial bears the Classificatl.on

Officers number 2040. N —




LV EIND PO s PR P C U - SR P W e = k) PRI i N > A S

=

et t Dt Lol b 3 el pea PRI o

Pt s O‘ g R
. Date prepared
| 2/6/69
Date received Received from (name or symbol number) q Received by S .l ‘,‘
st |t | o g

Method of delivery (check appropriate blocks) .
O in person ] by telephone by mail [Jorally [ recording device [} written by Informant

If orally furnished and roduced o writing by Ageat: Date of Report
et
Dictated t Exhibdbit
Date(s) of activity
Tmocrib.ed
Authenticated
by Informant Currant

Brigsisy Bl 1YY &7 %51al of certiorerl for
SOBELL from Clerk U3 Supremc Court. Leeflel
ncludes letter Iron

"ty Tantaslsos T Wileh includ
~ MORTON SOBELL, Seasons Greetinge from MELRN e oriiisTocaed ifact attached

SOBELL = distridbutsd by CFMS. (leallet . .
"includes pictures of MORTON SOBELL, HELRIN 100=307111=-1 R168%1685

* INDIVIDUALS DESIGNATED BY AN ASTERISK (*) ONLY ATTENDED A MEETING AND DID NOT ACTIVELY PARTICIPATE.
VIOLENCE OR REVOLUTIONARY ACTIVITIES WERE NOT DISCUSSED.

SOBELL, ROSE S80BELL, MARK SOBELL, SIDIEY SOBELL and her husband.)
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FILE ¢ 100-37158

SUBJECT MORTON SOBELL

SERIAL _ & ¢¥Y DATE D+~ ¢9

CONSISTING OF 7 | PAGES

is exempt from disclosure, in its entire;y, "i"‘$35"~

under (b)(1) as it has been classified pursuant
to Executive Order 11652 as it contains g
information which would disclose en mtplllg»ncc-
source. This serisl bears the Classiflcatlon Cel
Of ficers number 2040. Gowd E e el
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SOBELL was issued a small booklet utilized by
the Probation Office piving t he rules and requirements
"during his period of probation. He accepted this and gave
the impression of wishing to cooperate in this regard..
However, he refused to sign a prepared form which would
acknowledge to the Probation Office t hat he accepted the

conditions of proba apndvwould abide by the repgulations
pertaining thereto.mtated that this rm is

merely a formal ack edirement of the conditions of
probation, and the fact that the subject refused to sipn

it really makes no difference, because in the event the "% 74
subject vioclates any of the terms he can be returned to
prison.

In repgard to the above”dvised that the -, .
most important conditions relating € subject are that
he keep the Probation Office advised of his activities and :
associates, He is not to assocliatewith any individuals
known to him to be a felon, and his movements are restricted -
to the SDNY, He is not to travel from the SDNY without :
first obtaining theapproval of the Probation Office. In
such cases, subject ist o inform of the reason for any
travel, and the names and addresses of any persons to be - o
visited, ) LT

quJect b’d
indicated - no imme .€ roblems, -

He stated that his wife, HELEN, is employed as a school
teacher in the neighborhood (although he would not disclose
the name of the school). He stated that he is very o~
interested in the field of electronics, which field has . ’
developed during the period that he was in prison, and

that he intends to be occupied as & full time student

41 he can gain entrance into a university. SOBELL stated

.Standardization Engineer.

T

he intends to obtain a degree as an Electronics Medical

T4
LH
i




100-37158

or uthority to trave

- p /1l
for the purpose of taping a TV interview with MIKE DOUGLAS, :
which is to be shown on the MIKE DOUGLAS Show on Channel b
7, ABC, on 2/25/69. , :

e na ravele o New Je evening o
witnhout obtainingauthority. SOBELL related that he
desired to visit a friend, GEORGE KATZ, who resides in
Leonia, NJ. In the process of driving to NJ, it had slipped
his mind that he needed authority, and he was in the middle
of the George Washington Bridge when he wife brought 1t
to his attention that he had not obtained authority to g d .
leave the state, b

' madvised t hat altmough the above was a
technical vio n of his parole, it appeared to be
{nadvertant on the part of the subject, and the subject _
had voluntarily advised of this oversite on his part. od

-advised that in the event the subject
violates his probation in any serious manner, the US Board
of Parole in ¥WDC could issue a warrant for his arrest,

.ard he could be returned to prison. He said in this event, -
however, the subject would be entitled to an administrative
hearing, which under present regulations, would be almost
the same as a court trial, in that the Covernment would
have to produce evidence and witnesses Lo prove the
violntion, and the subject would have the right to

cross 'examine Government witnesses and to produce -his own
witnesses. Subject would also then have the right wo

appeal the decision of &¢ny such hearing. He stated that -
based upon the conversations th:t he hias had to dat.e with -
the subject, he is under the impression that the suwb ject
intends to be very careful not Lo violate the terms of

his probation. a4 U
_ 1n connection with the above',gudvised .
that in the event we received any inform Lion vChat the Seo e

-3 - ‘




100-37158

sub ject is assoc1at1ng with any of the convicted former
CP members, this would be 2 violation of his rrobation,
however, in order to take any action afainst him we
would have to furnish witnesses who could testify to
this fant.

thit he en ed 1n rses uat brooklyn Foly Tech. -

He sttunded classes there tor one week, but dropped out
because he found that he knew more than the instructor,
and was not gaining anything from the courses. SOBELL
advised thzt he then went to the Albert Einstein Medical
"College, where he has several old friends teaching.

They advised him to attempt to enroll in Columbiu
University for the next term, but that registration for
the current term waw closed. SOBELL advised that he went
to Columbia, where through the intersession-of a friend,
he was able to enroll in the college of Engineering.

He is presently taking two basic electronic courses,

" both of which hove laboratory work in addition to cluss
instruction. SUBELL has indicated thut beginning in the
fall, he intends totake & full time course in the

electronics field, either at Columbia or some other o

university.

in thuat as
cannot insist that he obtain an

kir;d of o

. Very evasiv

b“ld

-y -

T
R

ong 4s he is engaged as_n;.f:.-.
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they will be able to live with no dxfficulty on. the-,
*?‘”*3* salary which HELEN receives.

o
Incontrast to most cases, SOBELL did not evidence . -:

... _ any bitterness sgainst the Government or against the PRI
v prison system. The only complaint, which he made ina _ .. . .%..-

... . _joking manner, was that the educational facilities in-

...> . the prisons could stand much improvemsnt, as they were “s ,f“ﬁ1‘
»3%- " practically nil. He also indicated that the only reading IEROA
- material available was very old. o

‘ -5- '_<‘
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FILE ¢ 100-37158

SUBJECT MORTON SOBELL

seRmaL __ o €46 DaTE Q-2 7-¢9
CONSISTING OF o PAGES C T

1s exempt from disclosure, in its entirety, =~ '~ R
under (b)(1) as it has been classified pursuant
to Executive Order 11652 as fit contsins

information which would disclose en Mtﬁlligance

source. This serial bears the Classiflcati.on
Of ficers number 2040.
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SURJECT MORTON SOBELL -
SERIAL & 6Y7 DATE J3-¢-L9
CONSISTING OF % ' PAGES

E

is exempt from disclosure, in its entirety,

under (b)(1) as it has been classified pursuant

to Executive Order 11652 as it contains
information which would disclose an intelligence
source. This serial bears the Classification
Officers number 2040. '
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SURSECT MORTON SOBELL

seraL 26 49 DATE Q2 -2 7-69
CONSISTING OF G PAGES

1s exempt from disclosure, in its entirety,
under (b)(1) as it has been classified pursuant
to Executive Order 11652 as it contains
information which would disclose sn intelligence

source. This serial bears the Classification

Of ficers number 2040. :
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k exempt from disclosure, in lts entirety. '.“'*
under (b)(7)(D) as informastion contained in .

this serial would identify an informant to s
-7~ whom an expressed promise of confldentiallty - s

N

has bern given. This informstion includes ""”‘“‘“‘*’"”"”j‘“
dates and places of meetings which were RN R

eI sttended by a 1imited number of people known '_:4.-!;'__-_..;- o

o to the informant end/or information from these . - . .. . .. -
meetings and situstions in which en informant ...
was in close contact with members of these — ===
organizations, dlsclosure of wvhich vould reveal-{',_'
hls ldentity. oLl
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OF F. 1CE MEMORANDUM UNITED STATES GOVERNMENT -

ot

TO:° ~  SAC, LOS ANGELES (100-71566) ~ DATE: 3/6/69

SUBJECT: - LOS ANGELES COMMI'TTEE FOR : L,

DEFENSE OF THE BILL OF RIGHTS (LACDBR) . -~
IS-C i

SOURCE ACTIVITY RECEIVED AGENT LOCATION

U LacooR, 2/19/69 Writer -
anque .
' yd 2/16/69. bacs

-

Informant's report has been xeroxed and is attached.

CC: 1 - NEW YORK zREGISTE D)
- 100-3’,5'3

HMORTON SOBLLL)

O=Zl bl [ U U1 SO L

a

= /( n - 3'// J’ 22650 o7ed
. f*ndL R IR
100-71209 (DOH ACTION comum'ss) l VAL
e 2
LFV/pag Read by f l/‘ : B iy ! R

b2

(37') //“7 : ) | | i ,_
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ACTION:

. All other necessary action 1n connection with this memo
has been taken by the writer, .
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eeting attended Sun, Feb.16th'69 written 2-17-€9 T
at the YABLON CFNTER o : : page «1- 7
2213 Beverly Blvd.,Los Angeles,Calif., . e T
TESTIMONIAL BANQUET in honor o ‘Donation--8 2.00 L
DAVID FRADKIK on his 75th Birthday - LT
Auspices of the L.A.COMITTIFE for DEFENSE of the BILL of RIGHTS.

- G S eE—-

Nunmber of persons sttending:---cstimated ac 20 tadbles nt.
‘ @ 8 each--TOTAL--160

Amount of money collected:--Fas announced as $ 968,00 c-or-
Purpose of the tollection wvas said to have
beon for: (As stated by DON VHFELDON) ==

i (Statements)----t-- The DEFENSE of those who were PROTT.STING
(in effect by) the DRAFT,the discrimination 4n the SCHOOLS
(DON WHTELDON) and COLLFAES--until ALL DVMANDS WFRE MFT. . -

To FIGHT the OPPRESSIVE IFGISLATION which
had been enacted by the REAGAN ADMINISTRAT-
son and would soon be enacted -by the NIXON
ADMINISTRATION,-~FIGHT POLICF. BRUTALITY.
Fight for the RIGHTS of those PROTESTING
the WAR 4in VINTHAM, FIGHT for the RIGHTS of .
the BROWN PEOPLT. in the BARRIOS and the
BLACK PEOPLE in the GHRETTOS. :
(-These statements were made, in substance.)
(It is believed, but not definitely remcmb-
" ored., that the DEFFNSF of those FOUND GUIL-
: TY of MUNTINY was elso mentioned.) - :

NATE KORNFR announced the affair on SAT.FFB.22nd'€9 -2:0Cpm
at LARCHIONT HALL, 118 N, LARCHMONT--- o
--to CELFEB3ATT THE FREEDON of MORTON SORFLL, -~
He stated that SOBELL would speak to them via
-telephone, at that timec. Motion pictures would
also be shovm. : : -

It was snnovnced that on SAT. MARCH 1st'€9 there would bo
(at 8:3Cpm) TENTFRTAINMENT & REFRESHI'ANTS at the
(Fred.)FIRTSTONL. Resiconce f
932 N. Normandic Ave. L.A. :
: Auspices: JFY/ISH AMFRICAR CULTURAL
- Celebrating the recovery of CLUB. -
Mother RASKIN. T

1
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ueeting attcndod 2-16-69 o written 2-17-69 V |
7213 Beverly Blvd,,L.A. page _2- !
FRADKIN'S 75th ]

o -

NATT KORNER announced that ---MORTOW SOBFLL would appcar on .,
tho-«-~-NIKV. DOUGLAS SHOW

CHANNEL -4- (NEC) ,

v : 3:30pn ]
; _ Feb, 25th 169 : -

Someone announced that there would be a mecting of the
YWRSTSIDW COMUITTTE
1387 N. ORANGE DRIVE
(date not heard--too much noisc) : .

. eemmsee =

? Comnents on the collcction:----

. The var;ou' connittees gave small announced swas--such as -
8 37 --5 20 --8 40 --8 17 ---50 it appeared to be a surprise °
when the total of § 968 was announced.
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Meeting attended 2-16-69 ' written 2-17-69 °
7213 Beverly Blvd.,L.A. . e =97- aths
FRADKIN'S 75th pag LT
PAUL MILLFR I

made StauvcimentS as follows, pve

(¥/hen the ¥C (believed to have beon VIHFELDON) o
4ntroducced MILLFR he read another name which sounded .
Slavic or Yiddish--this cavsed much embarrasement.
This name not remembered.) : .
He spoke in tribute to "POPPA'. -
“POP"had never attended school . ‘
He had educated hinself, rcading a greot deal. He was still

"acquiring and rcading books. His intcrest was greatestin

tes s mme w e

pqlitical matters and in current events.

There had been a tragedy in the fanily, and"POP" had to téke \f
over a business whon he was 65. oy

He had run that business successfully. He had been able to - .-

think of an story with a funny incident in it, which was
successful in 4llustrating his poirit, and in petting the best
of the deal in question,---His success was based on his T
ability to handle people and understand fully vhat was going
on, :

MI%{EB had beon working closely with "POP" in these business
matters,
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APPENDIX

~

LOS ANGELES COMMITTEE POR DEFENSE OF THE BIIL OF RIGHTS, AN

formerly known as Los Angeles. Committee for
‘Protection of Foreign Porn (LACDBR) ‘

g

A source advised in May, 1968, tha%t the LACDBR has
expanded its former scope: of interest relating to the foreign
vorn, and has become a militant general defense organization
allegedly seeking to safeguard the rights of all individuals,
including the foreign born, as well as those seeking to avoid
- military service in the Armed Forces of the United States.

The LACDBR is a ror-membership organization which is

represented by an Admiristratlive Board of about 125 individuals ‘

from loosely organized area committees interested in the work
of the LACDBR. These board members are invited by ROSE CHERNIN,
Executive Director of the LACDBR, who is the guiding, dominant,
and motivating force behind the LACDBR. Its headquarters are
maintained at 326 West Third Street, Los Angeles, California.

Another source advised in May, 1968, that ROSE CHERRIN .

is currently Organizetional Secretary of the Moranda Smith
?ectio? of the Southern California District Comminist Party
. (SCDCF) . '

APPEND1X
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"_’"‘J‘“ @ exempt from dlsclosure. in its entirety. -

S under (b)(7)(D) as information contained in -
- this serial would identify en informant to ied
- vhom an expressed promise of confidontiaIlty .
S iada has bern given. This informstion fncludes — "“*“”-
e dates and places of meetings which were ,-.:..;’-‘m:.\.:.::_:-,, 3
s -~ sttended by a 1limited number of people knovn A

7" 7 to the informant and/or information from these
a i L meetings and situations in which en I.nformn: -T_-"
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. .—~..... .- organizastions, disclosure of vhich vould reveal
"*.»"“_"_"f'lj his identlty. mer e

(i ” _.L""Lb"h‘ _g‘-
{-‘qu-- -M - '-.\"'.‘s.._..
=

._- . _-,‘.P, ‘-.:"“"_, -

Sr g T""*"J’—o'v*:. .‘?Xﬁ 4

.3“ 2. ”‘MW ‘.“..A_ha- o-autw@ {‘" A e e N*‘Q‘M“ﬂw '5
. e "'"-f-*--no R A EE R A K H : o . R -
LN *: e T e R e L AN NRAED TS i

.'.‘.'r'.f..':.'_-‘:'_ el RS S S R ae ‘i
et it b ot dippu iy A vy —s gl —t.x*--.-u.
PO “te - - - -t . . Cretiii@h. Tl I ve e Y -

o ..,;»W« ’s—a-'-

R Tt R S e P —.-k“‘..o.“.'-“‘" '-rx:ir-\‘:s-‘* .-.-.-:'Bw-::.':r m“ﬁ-‘ﬁ.‘-"""' e s
v’—-l.—..-o,——.»-—l-'.’-. .—-o.l‘- Rl b B0 -




OFFICE MEMORANDU.M UNITED STATES GOVERNMENT

TO: SAC, LOS ANGELES (100-41648) " DATE: 3/10/65

o o b7C

' SUBJECT: COMMITTEE TO FREE MORTON SOBELL

R
D

Is - ¢
: o
SOURCE ACTIVITY RECEIVED AGENT - LOGATION ___ ~
G ccvocion 2/25/69 Writer |
of Freedom of
MOKTON SOBELL |
2/22/69 _ | o

Informant's report hae been xeroxed and is atta:ncd.
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MVeeting attendzd Feb., 22nd'69 o -
at Larchmont Hall, 118 1I. Larchmont,Los Angeles
CELEBRATING the FRFFDON of MORTON S6

BrLL

--Sponsored by the LOS ANGFLFS SOBFLL COMHITIFE-~,
' (Adnission)-Contribution & 2,00

written 2-23-69 . .

A

ypage -l;fljfl

Ve

Number of persons present:

Amount of monoy collecte

romised a large sun
lmmL:s sum was not
- The"Pll

"Yor this collection wva

Yo number was announced,

The main room was filled.
There were a very few in

--Rough estimate about 400 to 430 AR

2 smaller B

_rooms, which open into the main

roonm,

dteceree-- ~--NO SU} WAS ANNOUNCTD.

The purpose of this collectlon vas steted to have
SOPHIT. DAVIDSON)-for the

been (by,it is believed,

purpose of providing MORT

0il SOB"LL with money to

pay the debits which had accumulated during the

time he was in prison,--to
living--during his period or

rovide the means of
rccuperation,(his

hecalth being poor) and rcadjustment from prison to

ordinary living.

SOBFLL had beon admitted to o

COLUIMBIA UNIVFRSITY (belicved to have been &s @

student)-in order to complete his work

on his >

doctors degrec--in electronics.\'hen health pormitted." N

He was also in the process of writing
his conviction. prison life and wany facte
to the establishuiont of the innocense of the
LOSFNDFEGS.---Before he could work onthis book

ing

a book about .
pertain- -

4t was necessary for him to rcgain his health,
--«PURE GUR.SS-YORK FSTIHATFee=-- s
were annoqnccd-sny—s 600.00 -
] 4

8everal suns of $§ 100.00

A fow in amounts® 50.C0 § 200.00
A few about---- § 25.00 " " v £ 100.00
w o " $ 10.00 § 80.C0
non " & 5.00 $ 060.CO
Smaller suns : .

not announced---% 1,00

This is PURF GURSS-UCRR-—-

¥any names were recopnized os contributor

TOTAl-eee=- '
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Meeting attended 2-22-69 - written 2-23-69 ]
118 N. Larchmont L.A. R . en
* BOBELL Freedom . ' @

-

: m“wtut

) ’ At this meeting very few young peoplc were 8 roun :
| gcouple ssisted in taking up the .collection.
§ ~--No others were renembercd, LU LG

poing. : o

There was a general mood of cheerfulness at this affair.
i L]
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In the future, now that the FRFEDO! of SOLFLL had becn
achieved--duc (in part?) to the offorots of those present at
that meeting and the tireless vorkers vho had pilotcd tho
others who had all contributed etc.,--~-the OBJLCTIVRS of the
COOIT would be to CLRAR the JANTE of NOTON SODRLL and to
ESTABLISH the IRHOCEHICE of the ROSIIILNRGS--vho had bcen
MURDFRED by the GOviIiliTNT.(The exact word whcther “governmo-
(nt or a similar word,not rcmembered o)

The COMITITT would also carry on in defendine end/or working .

to achicve the successful legal defense of OTIERS, whose
plight would b3 similar to JSORTONR "SOBLLL & tne ROSTHEFRGS.,

.

i. (iwo current cases were mcntioned but were 1ot remembered.)

KONIGSIFRG stated in substonce--that the ROSZREIRGE and

HORTO! SOERILL were convicted as a result of havihg;

been"tricd and found fuiliy"by the newspapers of that partic~
ular cra of hysteriz,duc to the US action in XOIEA and the

VcCARTIIY era. It was an action prompted by political expedien-

cy. It was the “popular"thing to do. Forner president ,
FICEIHC. TR was stated to have b2on responible by his refucal
to consider a review of the matter, before tho ROSTHBERGS -
weye IURDEKFD,

He said that it was imporiznt to “EIRIDGT the GFNRRATiOH GA?".“
or rather the "IN0 G LeRAYICGY GAP" and get the youny people -

§nvolved. =--7he YCUNG IEOPLT vierc now involved in DEUARNDILG

¢ CHANGE 4n the T'DUCATIONAL SYSTEIS and in the FCORNOLIC SYS'J.‘F-L!"~

as viocll. They vere ective there

. e
!

i

-~

- cm- . .. - . f. - - fm s et e e s ases @e ¢ —wewene -.-.. _'.—...._1 ’ o
Meoting attended 2-22-69 : written 2-23-69 kI
at 118 N.- Larchuont L.A L . =N
EOWLL Freedon , ® i
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Mecting attended 2-22-69 - written 2-23-69
318 %. Larchmont L.A. .
EOBELL Freedon b @

RAPHATL KONINGSBERG--mode statements as follous, TR

suhstancc:----continued-e—---

There had becn a GRFAT OUICRY against foreign elements which : '

werc SUBVERTING the COUNTRY.
Not ALL of the “"SUBVFRSIVES" wera forcign. Some were,

WROMF-CROWIY , | o
guch foreign clements vhich were described as “SUBVFRSIVE! .
could not possibly have.donc as much damage to the country, }‘
as that DAIAGF which had AIREADY BFEN DONE by THOLE who ’
HAD EFFN in PGJTR in the PASE. - S 3
The MILTTARY-IKDUSTRIAL COPT®X was now 4n CONTROL of the US. :
It was DRIVING the VORLD into VAR. g
Pres. EISERHCSFR had stated in his last address as president !.h
‘that 4t was necessary to be careful, not to let the MILITARY- }.
INLUSTRIAL COIPLEX nttaint control and run the nation.. £

This was now the state of affairs.

KONINGSEFRG stated that 4n that orpanization (thc SOBFLL =
. COOMITYFi) the women had done a great deal. K
They had becn VEry cffective in working for SOLTLL. i
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‘at 118 N. Larchmont L.A. - 0

Meeting attended 2-22-69

T et

written 2-23-69

SO0BELL Frecdon

DR. HAROLD C. UREY Nobel Prize winner--made statements as
S follows, in substancei---- -

(He had becn introduccd and 4t was said thzt DR. UREY was an
expert on the SOBFLL (& 1t 1s belicved, the ROSENETRG)case.=<-

DR. UREY said (in substance) that he felt that his place as
an expert on these cobces had becn taken by the SCHI'FERS since
they had completed their book., He was happy that they had
done such good vork in such a good cause.,. '

He (UKTY) deserved no special credit for his work in behalf
of the BOBTLLS etc. He had taken no risks in doing it. He
had been snd still was in a very secure position, He could
speak as he saw fit on any subject.

The policy of the UNIVFRSITY of CHICAGO was such that the
right of thoso at that University (presumably those on the
faculty ete.), to state whet they belicved,-<=VaS mainteined
to the fullest extent.This policy insured Lhe freedom of all
members (of the feculty etc.) to state their beliefs without
eny interfcrence. .

When NcCARTHY callecd him to be interviewcd thosc in charge at’
the University provided him with a man to assist hin 4n -
making arrangements, and to advise him of his rights etc.

The University also provided him with attorncys to insure

that his legal rights were protected. : - <

- .t e

In regard to the statc of affeirs in the California Colleges
and Universitics he stated that ---thore vere those SO . .
CONCRITLD, so cgotistical that they believed that thelr )
4decac on education should be imposcd on the cducational
system for the next 200 years, to shape its pattern & its
destiny. I'verything wos in a process of change end the ecduca~

tional system should change in stcp with these other changes, . .
Be had bzcome intcrested in the stalc of offsirs in the CALIF, . -

Colleges & Universities when he learned of the plight of hic
friend DR. MARCUSE at San bicgo. He believed in the RIGAT of ..

‘the STUNDTHTS to learn about COIIUNISH, SOCIALISH & CAPITALISH, -

FIFE ENTERPRISE‘ETC. and to lcarn the edvanteges and-(cont.)e-.
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‘Keeting attended 2-22-69 written 2-23-69
118 N. Larchmont L.A. .(gb
SOBELL Frecdom . Co

DR, HAROLD'UREY mede stetements aé follows in substance:~--—dﬁ

e (continued)-enmeemn-- ———-
and disadvanteges of each system. |
It was wrong to interferc with the RIGHT of MARCUSE to teach

and the RIGHT of the STUDENTS to HFAR, and to form thelr
own opinions, come to their own conclusions and intitiate

l

changes which they thought should be made for the 1mprovemeﬁt ;

of the country and/or the cducational systcm.

DR. UREY was shocked at the outciy. against MARCUSEE in San
Diego and vias INDIGHART at the MOVES to REIIOVE HIN from
the University. --This right of the professors te teach and
the stuvdents to learn was a tradition of the Universities
going back for hundreds of ycars. This INTERFFRFRCE was
CONTRARY to such tradition. : .

DR. URFY stated that he was IN FAVOR of the ‘SPACE PROSRAM.

It wac a very fine thing to explore space., It toolk only -
.6 © of the budget and nobody would miss LX .6 % of their
incone. : ' . .

On the other hand the MILICARY BUDGYT was THOIRIIOUS. He was
45 tonel: with other scientists and the rapidity and scale of
the LG8 RACT was such that 4t was CARRYING us TOWARDS .
WORLD VAR I11IX.
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Meeting attcended 2-22-69 written 2-23-69
118 N. Larchmont L.A. - : | @,)
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SOBFLL Freedom ' :
NATE KORNFR made statements as follows, in substance:-- : 3

He thanked areryone for having contributed to the actual
achievement, of MORTON SOEILL'S being FRFE.

The (Los Angeles ?) Committce to FRET MORTON SOEELL had beon
largely the work of SOPHIT. DAVIDSON. Before SOPHIE, the work
had beon done by hor mothor, =-=--= DEUICH (phonetlc splg.)

During SOPHIF'S prolonged illness the work had been carried
on by the sccretary. He would be reprimanded for mentioning

- O o — =~ &

—
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her name, but she deserved much credit for her great contibu-
}.s person was EVELYN FRETHMAH, It was particularly

tion., Th

notable that so porsonable a person had.:devoticd - 80 much

tine and effort to the causo.
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Meeting attndcd 2- 22-69 : )
118 N. Larchmont L.A. : oL
SQBF.LL Frecdom @

16nmn motion picture was shown, It pertained mostly to SOBTLL
but it is believed that the R0°FNBPRGS were also mentioned,

It uas black & white---nﬁrrated by L¥w IRWIN

Pexsone who appeared in this film were:---'
IELFN SOBELL (wife of HORTOH SOBBLL )
Boy SOBRLL (son %

BAN--ceceue- -attorney for SOBELL

VoAl eremen-e. attorney for SOBILL

DR. URFY--made statements about the case :
and statcd his belief that that trial.
had been a political onc rather than
a legal one,

SFVERAL other professional men of HIGH
RIPUIE who stated that their either
believed in his imnocence or that
the evidnnece was insufficient etc,

NORLAN THOLAS socialist candidate who
stated he belicved that thé trial-had
been POLITICAL rather than I¥GAL,

MORTON SODELL appeared in one or two

o e s dmt B b

bricf scepes. ‘ i :

The gencral) “line" taken in the film wvas:-- 2
There was practically KO FVIDNNCE of ANY GUILT on the part of :
MORTON SOBRELL. :
SODFLL had becn arrested in MFXICO without due process of law,
He had beon KIDNAPPFD by the US government and rcemoved from
WFXICO without the JRXICAN GOV'T!'S authorigzation. :

- The VIIOL' cacsc was bascd on the testimony of one unreliable o
witness, : : _ P

The McCARTHY FRA and the VAR in KORTA made a FAIR TRIAL

It was POLITICALLY POPULAR to GET A CONVICTIC! at that time.
8o THOSFE IN POGR 4in the US GOV'Y® STCUR¥D A CONVICTION dis-

reparding many legal rjghts ~-any sipnificent proof of guilt-,;_;aé

and havina thc ADVENTAGY of BIASFD JUDGE who acted IMPROP- &-5s
FRLY.---It hcd been a POLITICAL COVICYION, | o
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i Meeting attended 2-22-69 T ’}}iiét"&iféié'3.—6§"“
118 N, Larchmont, L.A.: . g
SOBELL Frecdom . (ll->

smemen

Near the end of this meeting ADE BOYTRS played a tape rocord "

ing of a telephoned message to this meeting. This vas made

or given by MOHTON SCE2LL., His was the only volce heard on -
this tape. ¥he exact time this was recorded was not stated.

MORTON SOSFLL made statepcnts as follows in substancos----

“He wanted to thank all those who had stocd by him and helped

him during thosc years vhen he was in prison. He wished to

athanlz those in particular vho werc gathered together at that

affair for thz particular and specilal assistancoe they had
given hin, i

He was starting the difficult task of adjusting himself to
normal everydey life after those years in prison. His wife
HLLEN was at his side and was doing everytning poscible to
assist hin, ' . -

R T T




~ APPENDIX : L e

COMMITTEE TO FREE MORTON SOBELL |

"Pollowing the execution of atomic spies ETHEL ana ©
JULIUS ROSENBERG in June, 1953, the 'Communist Campaign assumed
a different emphasis. Its major effort centered upon MORTON

. SOBELL', the ROSENBERGS' co-defendant. The National Committee

to Secure Justice in the Rosenberg Case - a communist front which
had been conducting the campaign in the United States - was
reconstituted as the National Rosenberg - Sobell Committee at &
conference in Chicago in October, 1953, and 'then the National
Committee to Secure Justice for Morton Sobell in the Rosenberg
Case' ...." . .

("Guide to Subversive Organizations and Publications" ’
dated December 1, 1961, issued by the House Committee on Un- .
American Activities, page 116.) :.

In September, 1954, the name "National Commlttee to
Secure Justice for Mcrton Sobell" appeared on literature issued .
by the Committee. In March, 1955, the name, "Committee to Secure
Justice for Morton Sobell", first appeared on literature issued
by the Committee. 1In August, 1966, the name "Committee to Free
Morton Sobell" first appeared on literature issued by the COmmittee.

' The Address Telephone Directory for the Borough of
Manhattan, New York City, published by the New York Telephone -
Company on April 12, 196é lists the above Committee's address L
as 150 Fifth Avenue, New York, New York. e L

APPEND1LX e
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OFFICE MEMORANDUM UNITED STATES GOVERNMENT -
TO: SAC, LOS ANGELES (100-41648) DATE: . 3/10/69 iR
o, o Q- Y
SUBJECT: COMMITTEE TO FREE MORTON SOBEL -
IS - C
SOURCE ACTIVITY ' RECEIVED AGENT LOCATION

/3.NEW

g\

QP c-cbvrotion  2/26/69 riter .
of freedom of &-d
MORTON SOBELL o

2/22/69

Informant's report has een xeroxed and 1is attached.

YORK (RM)

- 1-cAN

- LF¥/lel
. (52) |

«¥COPIES CONTINUED PAGE 2.
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3 Jafcrmant war Lbocrcoughly interviewea corcerning the
T above ang conld ada ecining turther.
AL: neceseary action in connection with thi° memo -
has peen toker dy the writ2r. .
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Celebrute Frccdom of Horton Sobell T }eb 2),1969
Larchmont Hzl1,118 N.Larchmont Blvd.,L.A.,Cale. . ,
Augp.L.A..Sobnll Comnittec ke

Feb.22,1969--2-5 I . e

About 450-475 people aittended the weeting
Amount of morney collected by donations from
the audience vas not announcezd. \

A

’

_Raphael Konigsberg---Haster of Ceremonics-—gsaid in effect-—-

Praiscd thc people in the audicnce who had worited hard'
to raisc noney to fight for {thz relcasc of Forion Bobell,
Peoplc sponséred,theatre partics,dinners,sules of lit“r-
ature vhich resulted in frcedom for Forton Sobcll.
' Horton Sobell and the Rou-nbcrgs varc innocint;were
convicted on {trumpsd up chorges during the PcCarth, era.
Sobell,after spending scventcen ycars in prison vas ai
last free a.d would continus his Jifc vherc he loft oif.
lias writing a book--vould return t6 school to continuc
his vork t6vards a masicr's degrce in clcetronics. °
) Annmounced that & film which had been produced by
Leow Irvin,who was associated with Radio Station KRIA.
Levw Irwin vas intercsicd in trying to help Horton So-
bell to gain freedom;and prove his innocence. :
Lev Irvin was unable to be present,duc to illness in
his fanily. S
The film-—-

Lev Irvin--.—-uas seen as master of czremonies,in the filn—
Said in cffcct-— -
Was of the opinion that Morton Sobell vas unjustly im-
prisoned and wags innocent of any crimingal acis. .
Sob2l11 vas convicied upon the icstiimony of one witness,
Also the conviction was duc to influonce of the press.
Tne Korean war and McCarthy cra.vers responsible for
Forton Sobel's seventeen yrs.in prison.
Many prowin:znt people felt he wesn innoc:n1.

The filwm continuzd with plctur 5 of pCOﬁle being inter-~
viewed——all vbelieved Sobell and ihc Husinkergs were iancenat.

Among thogz2 interviewed ver: lavwy:rs,inc¢.a voman law--
yer,a judrn, ]ﬂciclntor,v01man &hOhdo,l \ Edwln Gucde,0f a .
Uniterian Church,in th2 mid-west or casti,kartin Luthnr King
Dr.ilzrold Urcy.

His mwother,vife helen and son wcrc scen in the film.

Horton Sobzll was saen being cacoried into e roou.

liel n Sobell,his wifc,stated (in ci:cct) that bobcll

\lﬁ 1,4 - -
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Cclebratc Frecdon of lorton Sobcll 2. Feb.24,1969 -

Lorchmont 1all,118 I'.Larchmoni Blvd.,L.A.,Calif. .~ aenlit

Ausp:L.A.,Sobcll Comnititee : DT
Feb.22,1969--2-5 FPH et

Filn--~-continued—-=
Helen Sobcll---coni'd--
and the Roscnbergs were innocnt-- :

T01d 86f events leading to Sovell's arrest,including
trip to Mexico whon he wez xidnapped by U.S. authorities
and brought back to trial. : ‘ : :

vold of her visits {10 prison vhere she uas allowezd to
gpenk to Sobull ihrourh clers windod. -

“hite 4drnusfrr fron jentyaz Lo another prison wes cuc Lo
help,vork and jnTlvcnée of friends. L

Sopcll raad and sluaicd in prison- -

Was writing a bouk wvhich would reveal czrtain things - .
which werz ncver brought out at his-trial. ot

valdemar Hille-- :

Introduced by Raphcal Konigsbcrg~--musica1 direoctor
who would lend the audicence in singing son2 songzs which
he had written and arrangcd for the occasion. )

Note ‘Korner—---—- - ) :
1niroducecd Yophiz Daviceon,as devoied lcader of the
. Soball Commitinrc,vho had workcu yor many ysars to frce
. Forton SoLall end prove his innocenca. : .
Lentioncd Evelyn Nowmen and Wedgie —---= (a woman) -
vho ncted as sxereterics and worked tirelessly to carry
on ihe vork during the illness of Sopnie Davidson. o
Sophic Davidson—- cajd in cffeci—-—
Fuch monuy would be noeded to coatinus {0 help hLorton ©
Sotell to earry on ¥her: he left off in his studics to-
ward his docloy'n &ugres in clecironicsn,to helw him roeiain
" khis haadih vhich had sulfzrsd Quriag hie¢ long imprison-
neni, 1o o his doctors and JouySrs bills. S
flonay wac noxcded 10 holp prove jrnocence of Forton So-
belld;which wo2ld neeaanitnic lcgal) fces. - o
floncy wAas 2lco nceded to dcfend othors who were in
recd of lnge) dofonse gt the proscnt tiue. .

Anount of moncy collected vas not orviiunchQ=— )
- 1ndivicual denntisng i the smounts of froa & 5.30 4o
- e 100.00 vire a-rouncol an thoy wore proointele R
to4in) o” ih: ehove paanated 40 & 1,01%.6C i
Eesk 4 wera parsed ror adtitiesel coartions. o

Cote V.0
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Cclehrate Yreodom of Forion Sobell —2a Pc$;24;i969
Lerchmont Ball, 18 k.Larchnont Blvd.,L.A.,Calif Fau i
Ausp:T..A.,S50bell Comnitiee . R A
Feb.22,1959--2-5 Pii - | g
Mr.Rell,vinlinist--zccompenicd by Mre.Bell,pianist—- - |

porforncd several selcctions—--

Dr.Harold Urcy--- -
Introduced by Raphacl Konigsberg,as,prominent Kobel
Yeace Prinz winner--and a strong supporier of the in-
nocence of Forton Sobcl-—- ' . )
¥ho hud been onc of the most important witneseses in
defence of Korton Sobell'c.’ -
Dr.liarold Uray~-- Szaid in offccle--
"~ Afier reading bock of ¥alisv and Dirisn Schreir atout
th~ tria) andé conviction of Forton Sobell and th: Roschn-
bergs,he renlized that he hadé played only a small part ir
maintairing the innocence of lorion Sobell. :
He belioved Forion Sobell woo innocent of espionege
charges-was unjustly inprisoned. S
A1l must vor- ‘o vindicate rume of Forton Sobell-took
many years of hard vorik to effecti his rclcasz frow pri-
son. . _
There wao much vork to be @cnc,pceplc nmust carry on
the sirvogale, .

Resrotied the lack of young resorle in the audicnee.

Wo:k of young people to cortinuc work stiarted by thedir
parenis,in their fight for frecdon and justice. - .

¥as a Tather himsclf-some of his ehilérem were inter-
ested in vorking for psacc end social justice. -

Other of higc children were not et all intcreeted.

Youlh was divided todny. _

.People phould zipracintc lifc dn U.Se=the good in U.S.

Peouvle should work to right wrsngs of soci vy,

Pregsant conpus situation var dnnZ:rovs-coule lcad to
freocdons in the cducntionzl sysicm being taken avay.

Wiren he was involvsé in dzfenee eof iorion Sobell,ike
Univeraity of Chicago,vhere he was & profeszosr Joft hiw
alone to porsue his objoelives- . :

e wns frae 4o make hic ovm dzcicions without. inturfes-
encagno quigtions were asked b, fNFyOonT : :

Youcotional gyoten wust b fren-

Worrindé about acducationd syotiow in Cndif. R
Barcuss war a barxist-dicasroced vith him on woany.- - .
poinis, . T -

loreus s chonld be adlowad Lo eeh dle-cantle 777 70 -



| Celebrate Frecdom of Morton Sobell . — o Fobi24,1965
* Barchment Eall, 118 k.Larchmont Blvd.,L.A.,CaTif. SR

Ausp:L.A.Sobcll Commitice AT
Fub.22,1969- -2-5 Pii - LT

:" Dr.Harold Urev--—cont's---
U.C.at San Dicgo. ‘
A1l siudenis should be frec to hear Harx,lenin—-
fe anprov:ed monay which was only 677 of U.5. budget
spent on spacc cxploration. ' : .
' ce amainst approprizaticns spent on military rescarch,
atom and nuclecar w:apons;siop arms racc. '
Yould lcad to third world war;all civilization would
be desiroyed.
All young pcople must fight agrinsi war-must work
for poace. '
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APPENDIX : s
COMMTTTEE TC FREE MORTON SOBELL

"“ollowing the execution of atomic spies ETHEL and "o
JULIUS ROSENBERG in June, 1953, the ‘'Communist Campaign assumed
a different emphasis. Its major effort centered upon MORTON
SOBELL', the ROSENBERGS' co-defendant. The National Committee
to Secure Justice in the Rosenberg Case - a communist front which -
had been conducting the campaign in the United States - was
reconstituted as the National Rosenberg - Sobell Committee at a
conference in Chicago in October, 1953, and 'then the National
Committee Po Secure Justice for Morton Sobell in the Rosenberg
Case' ....

("Guide to Subversive Organizations and Publications™ N
dated December 1, 1961, issued by the House Committee on Un-
American Activities, page 116.)

In September, 1954, the name "National Committee to
Secure Justice for Morton Sobell" appeared on literature issued
by the Committee. 1In March, 1955, the name, "Committee to Secure .
Justice for Morton Sobell", first appeared on literature issued
by the Committee. In August 1966, the name "Committee to Free
Morton Sobell" first appeared on literature issued by the Committee.

The Address Telephone Directory for the Borough of
Manhattan, New York City, published by the New York Telephone
Company on April 12, 196é lists the above Committee's address
as 150 Fifth Avenue, New York, New York. )
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FILE ¢ 100-37158

SUBJECT MORTON SOBELL T
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source. This serial bears the Classificatlon
Officers number 2040.
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