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1ng to the atomio weapon information and the statements D

\¥ made both prior to and during the trial is essentially a'

S ;fvbﬂllt.d tttempt to reoaat and reframe the aotual trial, to

i'ﬁJA‘Bdsar Hoover was deceived, &8s he demonstrated when he

avoid the 1nplioations of 1ts prior oonduot, and an ) 

- ostrich-1ike maneuver to avoid issues or ract whioch would

f ocompel & hearing. ‘

. The government'a brier states in erfect that 1t

| rn,ny d1d not quite mean what it said to the jury and .

the court, that the Greenglass materigl.waa really not

k(“quito’thst ;mpoitant~-and that there 1s at least a soin-
161118 of fact that could be extracted from the testimony
;gfof'nbrry'gnd Greénglaaa which was not vitiated by the

S ppaud &

- .

" It was not only the trial court and jury, the

! defense, and the public at large who were deceived by the

il government's fraud in oreating the "secret" hoax. Even

r R

N

#The government seeks to assoclate Dr. Koski with the
Derry-Greenglass testimony relating to Government Exhibit
"8 dbut the rcoord refutes that without any question.

- The government's answer to the petition relat-'
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: "™who 4in all good conscience can say that

i » Julius. and Ethel Rosenberg, the spies who de~
"1 .livered the secret of the atomic bomb into

“ " the hands of the Soviets, should have been

' 'spared when their treachery caused the ohadow
1. of annihilation to fall upon 311 of the -~ -
o ‘ﬂ'lorld'l people? e \

o Tho government in its brier now oontends that
Hr. Boovor's statement is wrong; that the Roseanrgs,_o
petitloncr’o oo-dorendants, dia not really steal the
oeorot of tbe atomio bomh, that to olaim that was what the

triol was obout 18 to erect & "straw man."’* On page 71

Of its brief, tho government argues:

;f?f;5’, ‘B.',Petitioner s 'Straw Man' - 'The

‘Secret of the Atomic Bomb!

SRR "The amended petition seeks to nurture

‘..%. . the very notion it attacks, that the Greenglass

.. < - sketeh and description contain ‘the secret of

= ., the atomic bomb,' It does this by reference to :
o 1oolated{ out of context statements in the proe-
.. pecution's opening and closing remarks and the

Tho government argues in its brier that one

Alf should disrogard in toto the statements regarding the

‘ statements regarding the alleged theft of the atom bomd

“,,ooorot made by the prosecution in its opening to the

i ‘*Statement or Je Edgar Hoover, F.B I. Law Enforcement

Bulletin. Vol. 30, June 1961. _
- #A "gtyaw man 1s defined in Webster's Unabridged Dice .

The "straw man" was oreated by the government on the
-trial, The straw man is the atom-spy hoax itself.

'_fi?;'thargo and sentenoing remarks of the tr1a1 Judge. o

‘tionary as a "nonentity, a puppet, a_perjured witness." .
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.4n Jnnnory or 1953.

.t

Suff e o e e s i e et

&A otraw men, i.e., perJured witneas,

Jury, 1n the eoureo of the trial An the presenoe of the

" dury, in 1to oummation to the Jury, and as’ pert of the
' ; oonments nade et the sentencing of the petitioner and his
{‘?f o-defondents, beoouse such statements by the prosecutor,
however raloo, were not "evidence” and henoe should not

T } “be oonoiderod 1n the present prooeeding. (Govt br. pe
g‘7fgg; h2) we are oaked to conclude thot none of the ralse .
SR

ltetemente and repreaentationa mede by the prosecution in

" was

oreeted hy the government in the oourse of the trial in «”f

'the nanner 1nd1oated in the petition. When the government
said 1n 1to opening that ‘the Rosenoergs stole "this one

- weepon vy the etomic bomb," what was the government re-
ti‘ rerring te? Hhat did 1t thereby. 1nduoe the Jury to

g8 belzeve? It is. clear beyond any peradventure of doubt

thot the otraM'nan waa oreated by the government even

prior Lo the triel; 1nr1ated beyond proportion during the

eoureo of tho trial; was made the baeis tor the imposition

of death sentenoee; ond was the rationale used by the

trlol oourt 1n rofueing to reduoe the ultimate sentence

See the following references to come
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z'lantl by the government as they appear in the transoriptt

" Je sketches of the very bomb 1tselt.‘
(R, 2523) |

3”‘“Thn government olaims that the venture was
... _muocessful as to the atom bomd secret"
. (R 1551-1552) .

;ﬁﬁfﬁiaffﬁf ...putting into the hands of the Russians

..~ the Atbomb years before our best sclentists..
' predgoted .., they passed this nation's most .

o Féfgfaceaazy ‘and olosely guarded seoret” (R. 1615)-

S ¥ eeayOU CRN +.. perceive what the tctual
**fj’conatruotion of the bomb was.

ST R R X ‘

“oot "It 48 the bomb-we dropped at Nagasaki, S
g liﬁilar todt, _ . S
The eketch and description “demonstratezi7

A h nubstantially and with substantial acouracy -

- the principle 1nvolved in the operation of

SIS tho 1945 atomis bomb." (R, 910-911)

‘ Onc cannot ignore the fact that this "straw man"
fiotion was the basis of the refusal to grant executive

olomency during the week of June 15, 1953. The government

in 1ta brlof leeks to diasociate itself from the historical f

~flot that potitloner and his co-defendants were oonvicted

on tho rxotion or the thert of the atom bomb seoret. Only
|8 nonth or 8o aso tho govertment sought in csmera pro-

ceesdings to prococt the atomic secret it now admits is

ﬂ“v&ff';nOn-Oxi't‘nt'

Its futile attempt to diaragard the oharge to’

“the Jufy vhioh was based upon representations of the gov-

‘eraent is oqua:ly abaurd. When the oourt stated:

- Gasme B v e P v e - - [—
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_+"In this case, the government'a olaim that
‘the venture .Was successful:- as to the atom

;~£bomb seorct (1551-1552). o K ’ ~§ :
th. sovcrnmgne now eontends, "this was Judicial shorthand 'E

" to distingnish the atamio information rrom the other 1n-.
formation whioh the conapirators sought to transmit to

Russia.,,- _
' Bven abeent the government statements. it 48

clear that a rraud was perpetrated upon the court and Jury. =

Dbrry who was no expert was called as an expert to authen=

tioato the. acouracy of the Greenglass drawing and descripe

vtion.- The government admits that Derry testified that a
;actéhtiat.could perceive from Exhibit 8 the actual oon-
'jotruotion of the bomb (government dr., p. 19), and Derry -
i ﬁ_testifieﬁ’to the substantial acouracy of Exhibit 8 in  °

..dapioting;tho principle involved in the operation of the
1945 atomie bomd (government bres e 65). But the gove-

ornmont knew. this was not true. To contend that the

{ ltatemantl of Derry which are set forth in the:: petition

do not naterially differ from the affidavits of Drs.
Idnsohitz and uorrison 1s to ignore and disregard the

oontonts ot thoae arridavits. ,
" The xdnschitz arfidavit charaoterizes the

-.g%}'i' araenslﬂﬂl material as a "garbled, ambiguoua and highly

% incomplete dosoription ot,tho.plutonium bomb. on page

e e et s em g e ey

- - e riaan ———



R . 3 -, )
PRI R
. :

e
e nbsant along with the quantitative data so as to make the

P

-~ 4 _
o e a3 s e e G = =

-

< e L ;
- ey wr g o . "

N e e :

N

-

&
L e =
‘ I
i B

5 davit,."nveﬁ”as'mére,qualitative éonfirmation of Fuchs'

: nonts that the Derry tostimony was false. He stated:

| BN
i

‘ ) ’ '
. . . .

3 of the arridavit, 1t 48 noted that there is shown in
Exhibit 8 no tamper, no form of lens interfaoing, no
ohemical compoaition of the explosives or method of dtton- S
at1on3 polonium 1: miasing, as well as two other vital ;:;'
olcmenta which’ nre not .1dentified, The testimony and N

oxhibit oontain bizarre notiona, a 1aok of oomprehension

0 wee e o o

ot thc ontire principle and functioning of the bomb,

Dr. Linschitz ooncludesx "Thus, esaential information . :

et e—y—— AL e

needed to make clear the 'prinoiple’ of intiating a o
chain reaction in plutonium is not given by the drawing. é |
Purther diacusaion of principle seems superrluous. ; §§ | %
| - It 18 not merely that minute detalls are mis- -

stns tran the drawing and desoription, but that the major

dcoisivc, qualitative factors or components are completely ; |

naterial noither a "diamond" nor a "rhinestons” but only
a pebble. Ae stated on page 12 of the Iinschitz affi=-

o At v et . ——es arrm .
-

" nformation, the Greenglass 'data’ was worthless.”

Proreaaor Morrison particularly direoted his
affldavit to ‘the statement by Derry in the course of his

teotimony, lnd in that aftidavit makes categorioal state=~

-
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'The :ketoh of Exhibit B 13 not a representation of what
you would aee vere you preeent at the aseembly of an

1mploeion bomb see and " ... Were Dorry to be aocuretely o

testirying he would ‘be required to state 'it did not look

. like that,!" . Derry d1d not even lnow that "In reality,

~.8udh an inside view cannot be obtained. It is doubtful . . -
”thnt auoh a sketoh was fo be feund‘anyﬁhere‘on_the pqueetlh?

as: Hajor Derry apparently testifiee on‘folio-Bs. -The'
drawing waa completely 1nsurf101ent and could not be used.
:ror any oonetruction purposes in that 1t lacked any de=-
tails. Nor was it of use for theoretical disoussion in

that 1t was ractually 1ncorrect, with serious wrong em=~

ff$£§ phgcll and deeignations.

Finally, Dr. Morrison states that Derry "was

“3ff} also 1n error when he answered in the affirmative the

queation, 'Oan a aeientist and oen you perceive (from the

teetimony and the aketch) what the actual construction of

_"3 the bomb wae?' And he was even more misleading when he

anawered a subsequent question, 'Does the 1nformation that

hae been read te you, together with the sketch, concern a
type of atomio bomb whioh was eotually used by the United

. 8tates ot Amerioa?'vnhhewerx 'It does., It is?tpe bomd ’
we dropped at Negasaki. similar to 1t. Say, rather, it

~was & oarieature or the bomb. R

e g e = e
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~ Hbieontend that the Derry testimony on its

§ .face, in the ;ight of the affidavits presented, must be
léohareoterized as oomplete1y~falee, both as o his oom- . ‘
: gf_petency ‘and the teots. In any evenf, 1n view of the _
:;ftﬁUnoontradioted eoientirio demolition or the cruoial Derry

“',enowere, 1n order for the government to ealvage an 1ota

:,:332?,°t credenoe as ‘to the Derry testimony, an °'1d°ntiary -

' ' i€hear1ng is’ required.

PRI

;5ff The 1eeue is not whether a. rhinestone was .

;‘fltolen 1pateed ot a diamond. The 1ssue 13 whether the':
filprosecution traudulently represented a rhinestone as 8 f

Hf;diamond end oraeted a diamond expert, in order to establish

notive and plauaibility for the alleged conspiracy, and

LrE :thue obtun & conviction.. The question is whether this °

‘ftraud waa ueed to invent an imaginary erime and oonvict

finnooent people, when 1n raet there was no theft whatso- :

;%fAever.' The government does not wish to dieeuas--and makes
;gi,that evident--the value of the Greenglass material, nor
. fg"vhether 1t wae or eny aid to anyone. The reason for this
gi :g"position 1e cleara It had no ‘value, 1t had no worth, but
R ‘,?*the governmant used it to oreate the very straw man 1t
) ;fnow wiehea to deny or dieavow.
e st i‘" O -m'*-« T e




.;falae and fraudulant testimony and a forged card were used
. to eréato the June 3rd, 1945 meating. \
. orned by the government, the forgedICard was crga:ed by the
.governménﬁ*and‘the'"original“ was destroyed by fﬁe govern-’.

. ment,

.|| ' doctmentary materisl.
| -been given to the gdvernment by Gold's counsel in 1954,
- gtatements contained therein are not new to the government,

. although they are new to the petitiomer andthis counsel,

‘x~f obliga:ton to disclose exculpatory evidence with or without
_ ' request by counsel.
;* . advige the defendant that it has contrary evidence in its
‘ . possession which conflicts with that fresented through its B

- witnesses.

POINT II

""" DHERE WAS NO_JUNE 3rd, 1945 MF MEFTING AND
‘ ERE_WAS NO JUNE 3rd, 1645 REGISTRA Iog .-
RD, AS THE GOVERNWENT WELL _KNEW R

. v In the statement of facts encompassing some of the
allegattons sat forth in the petition a more than sufficient
- showing on this subject has been made to warrant & hearing.

The‘perjury was sube
The‘petitlnbef is prepared to offer the tapés 6£
Gold's pre-trial statements made to his attormey and other

These same tapes and material had
The |

As get forth in the statement of the applicable

law in 52255 proceedings, the -government has an affirmative | .

The government has the obliga;ion to

It cannot stand silent while false or perjured

agatcments‘atb being made, The failure to disclose and

i -
-
- B .
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, 1 ettorney vould require disclosure.

:1?f': Greenglaee prior to trial,

Acorrect; if khown by the prosecutor or other agencies of

"fthe gevernment. is an unlawful and uneonstitutionel supprese

Av,‘d"eton ef cuch exculpatory or basically contrary evidence.

';It is not for the government to determine whether the evi-

Edence ehould be dieclosed to the defendant. It is for the

w42: fcourt te deeide upon due notice to the defendant._

4 The “discrepancies" 1n the pre-trial statements
do more then raiae the question of eredibility in this case.
They gerve to eetablieh contrivance of teatimony by the : .

-<government, the eubornation of perjury. The very nature of
the emi.uions 1n the pre-trial statements given to Gold*s
The baiic cenflicta

1n these etatemente with the testimony given at the trial
reached euch proportions here as to mandate the immediate .
preduction of all of the statements given by Gold and

It requires the production of

the Puchs? - confession in full, which the government has he1d~

B end kept eecret ‘since February of 1950,

. The eesence of the government'e argument is that
because trial couneel did not effecttvely cross-examine in
‘ relience upon felee representations of the government, a

freudulent convictien etande 1mmune to collateral attack.

. .‘

_ Thie motion doee not merely seek an epportunity to crosse

f examine Gold or Greengless in the 1ight of the newly dis-

| covered evidence. There are a multitude of witnesses whom

L%
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-petitionerAcould and should call at the time of the evidene

tiaryfhearing. including agents and employees of various

government agencies and departments, as well as employees
of the Hotel Hilton, and those having any assoclation with
the handltng, receipt or disposition of Government Exhibit

16 1n its "original“ form, f/ Some 'of these witnesses may

wall be thoae named by the prosecution at the beginn;ng of -
the trial and never called, “ ‘

" In its btief the government does not deny a single K
' allegation with reference to Government Exhibit 16, The - |
brief has become in this instance a means or device to avoid |
“the flling of an affidavit or a pleading, Many of the

lrguments tendered by the government in opposition are fact-
ual in nature and dehors the record,

. The government argues that it could or would have

'obtained a better forgery .than Exhibit 16, The petition

does not 88y, although it does not exclude the possibility,
that someone ‘associated with the FBI forged the card or -

that thc £orgers were 1ncompetent. ‘To use the government's

' argument, the best protection for forgery ies intentional

Gtroro :_" s .
",/ It ie respectfully suggested that the fragile ar-

'"gumen;s poaqd by the govermment with reference to Government

.74 Also, chere are many witnesses who would be called be-

sides Graenglass and Derry in connection with the “gecret
of the atom bomb." :

o4
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hEkhtB#tHIGTana the June 3rd meeting are so transparently

"“ffi an cvidontiary hearing.

tn all reapects granted. Y '1';.~ L R

~weak &s to warrant either an aéknowledgment of the validity

of the petitloner's applicacion. or, at least, to require

R
.t DR

ey ies Dot oot CONCLUSION © -

ot "“- "‘;'; ".‘1.':‘ “: e ','- ‘ e T e " . .
o vy

The relief prayed for 1n the petition should be

i L .
ffﬁ Respectfully submittéd,  .
S MARSHALL PERLIN
G ) v WILLIAM M, KUNSTLER .
T ST ARTHUR KINOY ‘
B MALCOLM SHARP - o
ke BENJAMIN DREYFUS "
VERN COUNTRYMAN
; SR .. Attorneys for Petitioner
|
0
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- UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEM YORK . . x
MORTON SOBELL, _ :
s Petitioner, ¢
S - . : .
i o - -against- . 66c1iv. 1328
I * wnTED STATES P AMERICA, 3 SenilId
: S " Respondent. 3
- e ececccccec s X
STATE OF NEW YORK .
‘ COUNTY GF NEW YORK o8 L
" MARSHALL PERLIN, being duly sworn, deposes and E
says: . :
_ That he is one of the attorneys for the petitioner‘ 5 \é
e :_ ‘Morton sébeil and submits this affidavit in support of the : .
i " Amended Petition before this Court. ‘ !
: . v Attached hereto is & report St Elizabeth
- HcCarthyf an attorney, a handwriting and document expert -
Eg} of long experience and excellent standing, making certain =
53 ) findings and rendering opinions as to Government Exhibit
%Q ‘ 16, a photostat copy of an alleged hotel registration ,
%E % "eard of the Hilton Hotel, Alb\fqu.erque,'uew Mexico, bear;ng ; .
: :V:):v'g _oard No, 65841, dated on its face June 3rd, 1945, and P
E?;é "~ having a time date stamp of June Uith on its reverse side;
s 52 and a photostat of an alleged registration card of the
2 ;s:ghq Hilton Hotel, not introduced into evidence, card No. 78783, . . -
EE,‘-‘?_-' dated September 19, 1945; both cards bearing the name :
=2ES "Harry Gold." 5
.

?

: ' Mrs. McCarthy has regularly examined questioned -
documents in behalf of the Boston police, the Massachusetts

-

Seim e o ey Mm———— © e C- PR " RS
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State Police and various parties in both eriminal .
and oivil proceedings and has testified 4in oonnection
therewith.
' The report substantiatea' the allegations in the
' - . " petition that Government Exhibit 16 is a photostat of a
‘ - forged document.
S . Deponent has in his possession the tape re-
. - oordings of ‘pre-trial statements made by Harry dold to
: , - his attorneys as well as the various other documents
i itemized in the affidavit of Walter and Miriam Schneiry,
L " sworn to the 19th day of August, 1966, eand is 'prepar.ed

‘ to0 submit those portions thereof as are relevant to the

instant petit}on . /\

sha erlin

Svworn to before me this
// w day of September, 1966.
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‘Marshall hrn.n. Baquiro
- 36 west LLith Btreet .
lu !u'k, th Yoark 1.0036

v:.'in th United States District cm_thme, Foley s«;uan',
New York on September 7, 1966 of photostatis ooplss of |
-'-wo_heﬁn rogistration cards of Eilton Hotel, ALIbnquexéﬁug,.'
. New Nexioo, which are &s follows: -
., ..e¢ " 14 ° Coverment's Exhibit 16. ocard Xo, 658141,
" dated §/3/15, baving a timo dste stamp of June L on its

4 A “
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. "ﬂnrry Gold ‘ - )
5132 Bouden st. Philadelphia 2k - -
A. (?) A, ubaratms, New !crk city'

‘I find erasures in & mmber of places snd

"#vidence of writing othor than the present writing, which
- ‘bas been eradicated, on both of these cards. These ae .
tho follawim;l

, 4
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M'nndred'muarkingadxuhappeartohmud
'Mmcma,mdﬁuoulwwm

!;-('é)‘ mthem'wdmtbe-m
liu'sz'thoromwsmiehnmutobmd

W

l'l-md M‘uu.

‘ (8) m the third wtntsd .line above ,:
tho mmad word OFFICE® 15 a wery evident erased ;
 aroglyphta which docks 1ke & conltmatien of capitala;-
n pmp of i.nituls-poasibly baginning with an H, Ror¥W
lnd mdi.nz Id.th a lnng curved domtroba. ' -

mmd line, and the writing at thie point 4s frregular,
. This often happens when the paper ﬁbera nnd calsndori.ng

; ,:';, -are dlsturbed ty an erasurs and tin ares is nubaoquently L

mithn.

i,
b

. ~(8) An eraswre emudge and mdmrlting“
’ lppun under tho "441" ‘of tho word pntil on the third het""

. [
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N
N -
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)
(2) card Yo, 78783 S
(s) Dolow the primted ward Hotel is &
(®) Abova the words Boudanior Borden) .
u‘&. to the rngt of the rubber etaup there i evidence of nn ?
; m-urn, and there aze erased ocutlimos which extend danm
o ¢ :
. - o~ ; P R I R e L S N U s L S U UL T PN, ¥
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| M 6, Paso 36773 far recards of County of aamauno,
' '.m of Few Moxico, dated Septasber 23; 1952;

ou At 21, 1961, 6130 pan.

ﬂun reparts cnnvcmpariaonntviﬁngaf
Luw Ao Bockinson, who was Anna nnderlmecht cn

In this somnection I bave had u-iting of Mrs. Hockinscn ont“-'---'

o

‘Phetostat of marriage eeruﬁnah uo. 36773

"' Reglstered mail receipt Ko, 223927 dated h/lﬂ/él
' " “Zstter to Mrs, Falter Schneir of m-n 20, 1961
ind envelope addressed to her postmaried st ilemi, Florida

varfons standards submitted by you,with witing, iaittals R
" and ngu-u 2 the wo Filton Eotol registration cards.

i

1

i
i

1

|




""«szgg oudx, .
_ !at‘ber addrossod to r. and lre, Wlter - ‘

B L acm datod October 7, 1965 andi envolope ‘ddrnuod

£ = wmmdntm,mmn.mur7 ,

, I bave wavionsly repomd on eirmix npoces :
-of those two Hilton Hotel registration cerds, namely, on .. '
’mn,méz. w;;an;mtimthenmndotrmm 4
' —5m
- “‘ N



Ligag s
S .

PRI i
. - ’

d.nu', m pou-xy focusod photostats than were the
“‘goverment photostats ol these cards which I hawe had
" an ‘oppertunity to examino thic woek on September 7.
!hh dunesswhaw boen caused bty the fact that the
mm photostats were phctostots of photomt.. ubreas

v A W

the ;hcnama I have nent.ioned above in these photoataﬁa
' npiu, ct conru, would be mush more apparoat u I oom
S lnliuiho Mgmﬂ. carda. '
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UNITED STATES BISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X

- MORTON SOBKLL,
Petitioner,
~ against -~ : ¥o. 66 Civ.: 1328
UNITED STATES OF AMERICA,
' Respondent.

STATE OF MEW YORK. )
comrn orNEW:YORK » ; 88
MALCOLM SHARP, being duly sworn, deposes and says:
I am Visiting Professor of Law at the University of New
Mexico snd of counsel for the petitioner Morton Sobell. '

; _An affidavit in opposition to the present motion quotes
from my book "Was Justice Done?" a passage which appears to indicate my satls-
faction with the trial and conviction of Mr. and Mrs. Rosenberg and Mr. Sobell.
A veading of the book will disclose that this paragraph represents a position
vhich' I took before becoming engaged in the case in June of 1953. It will
show ;ha: my experience with the case, which 4s the principal subject of the

. book, resulted in critical dissatisfaction with the proceeding inm the case,
an opinion that a new trial should have been given Mr. and Mrs. Rosenberg as
vell as Mr.:Sobell, and that justice in fact had not been done. Since the
tvo veeks preceding the execution of Mr. and Mrs. Rosenberg, I have not been
of counsel or otherwvise a representative of any party to the case until the

. initiation of the present motion. Any failure on my pai‘t {ia the interval can-

not therefore be charged to Mr. Sobsll, mor to those who are actively repre-

' senting him in the present motion. I have, however, during this interval been

friendly to his position and to the sfforts of his wife to secure his release
whether by judicisl action or by parole.

I sarly suggested that my criticism of the case against
ur. md.nn. Roseoberg made it undesirable that I should be sssociated in

) iiuuuon as & representative of Mr. Sobell, since in addition to the weak-

nesses 1in the case against Mr. and Mrs. Rosenberg, there are shocking weaknessé:
" 4p the csse against him considered by itself. My sdvice was taken. It is

- only the eircuuunc-unof this motion, which fusvitably raises again issuas
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sbout the case sgainst Mr. and Mrs. Rosenberg that lead me to appear again

_amoag those associsted with the defense. S$Since 1953 and indeed since the

publication of wy book in 1956, my dissstisfaction with the prosecution of
these defendants has been increased by the discoveries made by counsel for
the petitioner, which have been the basis of a nuwber of utim’. and the
treatment of thess wmotions in the courts, including denials of certiorari by
The Suprens Court. .'nu recent duéwctie- by Mr. and i(:-. Schreir, made in
the face of serious obstacles, seem to me to reduce the case againat Mr. Sobell
to & shanbles. ) '

. Since the affidavit of the Unitﬁ States Attorney appears
to have attempted to put my views in issue, I shall state them briefly here.

The original trial was held at a time when passions were

aroused, in ways ve find it hard to remewber, by the activities of Semator
McCarthy and by the fesrs and hostilities incidental to the Koresa War. The
sxecution of Mr. and Mrs. Rosenberg took place shortly before the end of the
Korean War and about a yesr before the beginning of the decline in the .
:l.'nflu‘c.nce of Senstor McCarthy and his associate,Mr. Roy Cohn, the second most
npor;:cn: of the United States attorneys engaged in the prosecution of this
case. The senior 'proucu:or was Mr, Irving Saypol, mow a judge, who as Mr.

Cohn's mentor and on his own account may be regarded as a precursor of

:Smtor. McCarthy's vogue.

The witnesses on vhom the convictions concededly depend

.were all accomplices whose testimony vas not corroborated by the standards

."cpplied in the courts in the state of New York, and vhose testimony would not

have been adwissible in those courts. Their characters were bizarre, parti-
cularly the character of Mr. Harry Gold, whose peculiarities had already

appeared in another case prosecuted by Mr. Saypol before Judge Kaufman. The
principal vununu'vcu given extended opportunities to plan and correlate
their tci’zhony 10 conferences with one another, and they were not sentenced

bafore they gave ‘their testimony, as is the practice, for mplé in England,

"in dealing with accomplice witnesses. One important witness, Mrs. Greenglass,

was not punished at all nor indeed prosecuted. Anothsr 'vitncn. Elitcher,

vhose connection with the conspiracy alleged was on ny\vuw less impertant

:Sut on whose testimony the conviction and 30-year sentence of the petitioner

«Gold had already been sentenced for another crime.
-2-
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depend, was not prosecuted either for his part in the conspiracy or for con~
ceded perjury; sgainst which limitations had not run whan he was first taken
~4dnto custody, or the fraud on the Govermment against uhi;:h limitations had not
run even st the time of the trisl. In addition to the motives, personal
‘characteristics, and opportunities which made it likely that perjury and false
:mtjluny would occur, it was evidence that false testimony had in fact been
‘given which £irst led me to make the public comment that.led Emanuel Bloch,
counsal for Mr. lnd_ Mrs. Rosenberg, to request my part-ieipauon in the finpal
-stages of the case.

Mr. Bloch had already made & motion which, among other
‘thinge, read in the light of the Sheppard case, indicated that thg effect of
newspaper publicity, some of it encouraged by the Govermment, which attended
the trisl of the case was such as to destroy the possibility of due process
by standards currently applicable. It is true that the newspaper yubliclty:
in this case was not in itself as readily controllabie as that in a murder
case, in yic;r of the inevitable public concern over the issues raised here;
but there would surely have been required, by present standards, a special
e!fox:g_:o correct the impressions inevitably created om the jury by newspaper
;;:an'-enu s many of them made or inspired by the Govermment.

My own engagement in the case came at a later peint. It
‘came at a tine when our primary dependence was on a motion for a mew trial, as
well as on a motion under Section 2255 of the Judicial Code, both depending
on the appearance of perjury as result of newly discovered evidence, and--in
the case of the motion under Section 2255 of the .iudicul Code~~the prose~
cution's knowing use of the perjured testimony. Contrary to the impression
.created by the affidavit of the United States Attorney, my book is principally
concarned with my dissatisfaction over the disposition of our motions and so
over the conduct of the trial in the first instance.

' ¥oreover, the absence of my name from judicial records in
:tbc cass since 1953 was in fact acconpanied by sdmiration for the efforts of
counsel representing Mr. Sobell and increasing dissatisfaction with the treat-
nent of the case in the courts and by the pardon and parole authorities.

One motion, and investigations on which it was based,

A .

- astablished a strong case for the viev that the pstitioner was not I‘gany

-3~
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deported from Mexico, before his prosecution, but was megnliy kidnapped by
unauthorized psrsons acting under the direction of United States attorneys.

The situation was distinguishable from those with which the Court had pre-

viously dealt, in that the misconduct appeared to be mot simply that of private
persons or of state officials, but of officers of the United States courts, ‘

- and the due process question raised was a critical ome. Moreover, the perjured
statement by a witness for the prosecution that there was a deportation was on
 the record known to.:he prosecutors to be perjured, and was prgjudicial in
‘cnhnncing the impression of wrong doing on t.he part of the petitioner. He has
since sworn that he was ready to return freely, without taking advantage of

the absence of means of legal c:tradition. The motion vas deated and The
Supreme Court inexplicably denied certiorari. The Covermment by refined
procedural argument avoided facing the factual issues of the case.

" Again, & motion to establish the illegality of the sengence
and to review the comvictions, both based on new doctrine established by the
Supreme Court, was denied and certiorari in turn denied by the Supreme Court. ’
The objection to ;.he gentence was recognized in effect as unanswerable but
narrw procedural ‘grounds. technical in the pejorative sense of the word, were
‘relied on in d#posing of the motion. More important for present purposes, it
wvas recognized that the application of what was the. established but since out -
"moded law of the Pifth Awendment at the time of the trial permitted the cross
Mtion of Mrs. Rosenberg at the trial on her claim of privii;ge before
Athe grand jury. The issue raised by the somewhat ambiguious nev”docttiue
'.nppuable to self incrimination was indeed a somewhat puzzling one, and the
‘lé‘md Judge discussed it thoughtfully. It seems clur; hwevex:; that the
— ~ ln a; it nov stapds would have prohibited the use of Mrs. hseﬁgérg'n claim .

of prtvucgc to help convict her and her husband, and Mr, Sobell u well.

An unrecognized and only half upressed iactor in the
}urud Judge's opinion appears in his one reference to the troublesome con~
- . ’ dition of the evidence in the trial record. “Even under all the:‘.chborate
. safeguards with which this country properly surrounds those charged with
crize, it [the point on appeal] would have led only to a.new trial, 4n vhich
1: seens uankcly that the result as to any of the defendants wo\sld bwo '
differed." 316 ¥.2d at pp. 324~325 (Second Circuit 1963). The Coutc appears

bye
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to have forgotten for the wmoment that the late Judge Jerome Frank, the Judge
of the Court to whom the appeal from the originsl conviction was assigned,

:dissented from the judgment against Mr. Sobell, and thought him entitled to a
nev trial. Since Judge Frank vrote the opinion for the Court sustaining the

oy
2
i
s

,.“M. of the judgument against Mr. and Mrs. Rosenberg and the petitioner,
i: is easy to overlook his sharp but brief trestment of the case against the
pstitioner. Moreover, it is strongly suggested that if s Judge or a prosecutol]
reads no other part of the record, he should read print pp. 245-248, which
deal with the most nearly specific evidence of concrete action in furtherance
of the alleged conspiracy introduced against thi-. pctit.ionét. 4Again, 8 reader
of my book vill observe that this evidence of this episode is diswissed as
without point. Another episode often referred to, the episode of the supposed
film casu containing undescribed £film, is wore fully treated in my book.

‘I have discussed these episodes together with other
aspects of the case in cosmunications to the Department of J’\utié; and parti-
;:uhtly in letters to the Board of Paxole which are readily available. I have
further published couments on the case in the course of a book review essay
in 28-University of Chicago Law Review 399 (1961), pages 401, 403-404, 411,
413~414 and in a review of the recent book by Mr. and'un. Schneir in The
frogrecsivo fox Jammary 1966 at page 40.

It will be seen that the characterization of my position
in the affidavit of the United States Attorney is misleading und'lconfused.
Si.nce I first began to give the case utention beyond that given by ome with

a gmul {nterest in such a public case, I have been critical of its treat-

o)

ment and actively interested in correcting its consequences, whether by judicisg
Act.ion or by pu'dan or parole. . '

!‘or some years people interested in the case have been

ava:e :lat Mr. nd xxs. Schneirs' book was in course of pzeparation. It was

bopcd that their oppor:uni:y for extended research and the backing of Double-
T - ! dny and Company, a publuher of standing, would enable them :o cas: further
B lignifimt 14ght on the case. They have now done so.

;.;A They have established to my nthfu:i.on f.hat theu is no
eud!.bh cvulmcc that any such meeting as that supposed to have nken place
tn Albuquctquc between Harry Cold and Mr. and Mrs. Gresnglass ever did in fact

-5-
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teke piasd, Thely Vepors on the Hilten repistretien wdvd Ro#s e JOAS Vay In
demolishing this mecessary clement of the prosecution’s case so far as it is
based on the lllll4 wold drawings. The flimsy quality of the drawings them-
selves appears now more clearly than before as s uﬂ.m objection to the
GCovermaent's theory of this meeting. It may be inferred from what is known
of the story, that the information given by Dr. Fuchs not only included
scientific data which David Greanglass was incapable Qf transmitting, it wmust
have included also more than enough to make these Greenglass sketches super~
fluous. It is hard to supposec that even partly rational spies ;rould on their
Aceouut have fpcurred the trouble and still m;'e the hazard Iof aéding the
stop at Albuquerque to Gold's trip to Santa Fe as a step in the ~:’tmmmu;sic.m
of the Fuchs material. '

Furthermore, as the result of vigorous and hard fought
efforts on the part of defense counsel in the present motiom, it l;as become,
'possible to sonsider the significance of the sketch of “the bomb icgeu" which
Creenglass is supposed to have given to Mr. Rosemberg in September of 1945.
The Governsent's witness Colonel Derry misstated his own quaiifications and
igave ’éonpletely misleading testimony about the characteristics of the sketch.
"His motives were doubtless good, but perjury--like theft-~may be committed for
éo;d .lnd even patriotic motives, and it is nonetheless perjur;c;;‘chat account.
Moreover, the courde of'Hr. Saypol's exanmination of Colonel Derry ‘mdicates
that Mr. Saypol realized that the witness had gotten beyond himself, and he
‘and Judge Kaufman appear to have done their best to introduce some corrections.
They did not, however, lead the witness to make his own correction. Their
witness list shows that the United ftates attorneys understood the differences
between qualified atomic scientists who were on the list b;xt,except for Mr.
Koski on the lenses,not called and such an engineer as Colonel Derry. The
;;no:ioul effect wvhich the testimony produced is shown by Mr. Sah:ol‘s some~
\.vhat bystericsl treatment of the evidence in his summation and by Judge
Kaufman's treatment of the episode on the lentenc:lng.‘ It cannot be doubted
that the testimony is lixeiy to have had a great emotional effect on the jury.

- Moreover, the affidavits of Mr. Lingchitz and Mr. Morrison
'i.n support of the present motion raise a question whether the evidence on this
Jepiscde

describes an offense under the Espionage Act, Science fiction is presumably

b~ Lo
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not within the Act, nor can an attempt to transmit science
fiction constitute part of a "oonspiracy.”

Contrary to the impression created by the
arfidavit of the United States Attorney, my personal
opinion of this case, if it is relevant, is that the -Gov-
ernment's case has become with successive motions increas-
ingly :ncredible; The Government has implied that it has
evidence which it has not usqd, and persons interested in
parole have asked that this evidence be submitted tor_
their scrutiny. So far the Government has evaded facing
the factual issues raised by critics of the case., If it
has in fact evidence of any consequence, & new trial will

be the opportunity for the Government to produce 1t..

< ‘\B‘E & ‘ ‘ \\4¥"~— m\a oY
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Sworn to before me this

ﬁnf day of September, 1966,
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STATE OF CALIFORNIA =
'COUNTY OF BAN DIEGO

- .

I, HAROLD CLAYTON UREY, being duly sworn, depose and say:
, _ I reside ot 7890 Torrey Lane, La Jolla, California.
; : -1 am professor of chemistry at large of the University of California.
‘ ) My educational background, degrees and experience follows: ~- é
2«,TA£; Public schools of DeKalb' Co., Indiana, High School graduate of
"*H ¥ 'Kendallville, Indisna 1911; B. S. Chemistry. State University of - :
ﬁontana \é\?;'Ph.D. Chemistry, University of Califérnia,'BerkeTey )923;’
'“\g. Institute for Theoretical Physics, Copenhagen 1923-~1924; Acade@ic
~‘\h positions at‘Unlversfty of Montana, Johns Hopkins University,
:‘kﬁglumbla University, University of Chicago, University of California.
. ¢ Bégi.recelved many honors Ineluding medals, honorary degrees, |
:'Tmemberthps in many Scientific Academies and the Nobel Prize in ' . "_i'x
Z'Chemistry.for 1934, : .;‘iﬁ

During the war I 'was director of the SAM lsboratories Columbia

i University, charged with separating the isotopes of uranium, hydrogen,’ \53‘

"~ #nd boron for use in the stomic bomb snd other phases of the atomic

bomb.: I have an extensive knowledge of many phases of the problems
involved in.preparlné materials for the bomb and an intimate experience {

in the whole project even though I had no direct detailed knowledge or -

‘experience in the actual construction of the bomb itself,

I have read the statements of Henry Linschitz and Philip Morrison - | -

in regard to the diagram and statements of David Greenglass and find
< these statements to be reasonable and convincing to me. Their . ;ffg

statements in regard to the grest complexity of the problems are : B

certainly correct. The value of the Greenglass sketch and statement,«;. :
"¢i~ih_'jf they were transmitted to the Soviet scientists and engineers, p b

would be of very m

inor importance. I do not approve of transmitting
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any c!assnf:ed information to unauthorized persons but the severity
of the sentences on the Rosenbergs and Sobell were just:f;ed on
the basis of the value of the information allegediy transferred.

1 belleve that the statements in regerd to the value of fhis

_information made by Linschitz and Morrison are eminently reasonable

r

and convincing. I believe that -my experience with the problems
Involved in the construction of the bomb enable me to make .a valid
Judgement in this matter.

1 have been concerned with the trial and conviction of the

" Rosenbergs and Sobell because of my concern for the integrity of

Justice as administered by our courts in the United States of America. .

In many ways the evidence presented In this trial failed to be fair

and'convinélng to me when I first read the transcript of the trial

record and this:remains as my conclusion today.

HAROLD C. UREY

"Sworn to before me, this
€?xﬁ( day of September, 1966.
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_ UNITED STATES OF AMERICA,

" 'UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT F NEW YORX

- ® w e e e e e e n e e e o e X

-
)

MORTON SOBELL,
" Petitloner, :
:

s 66 Civ, 1328

s AFFIDAVIT °

3

«ggainste

Respondent,

---'..‘-._.-.."..,-----..x

STATE OF NEW YORK ;
g ‘ 88,3
COUNTY OF NEW YORK

.

. WALTER SCHNEIR, being duly sworn, deposes and says:

I am the co-author, with Miriasm Schneir, of a 467~
‘page study éf the Rosenberg-Sobell case entitled ngigggggg_;g )
2n Inguest, published by Doubleday and Company in August, 1965,
1 hava‘aiso written for various national publications on atomic
energy subjects.. One of the many questions to which we sought

answers during our five years of research for Invitation to ag

. Ipguest concerned the ggcuracy and importsnce of the atomic

energy data allegedly passed by David Greenglass to Harry Gold
and Julius and Ethel Rosenberg. Our research efforts in this
direction included the following:

Deponent requested from assistant U, S, Attorney
Edward R, Cunniffe, in whose office in the Federal Court House
_oémthe.Southern District of New York the Rosenberg-Sobell case
exhibits were kept in locked filea, copies of prosecution
exhibits 2,6 and 7 «« replicas drawn by David Grecnglass of
the sketches he allegedly had transmitted. (Mr., Cunniffe had
previously informed deponent that, since exhibit 8 was impounded,

N S e i < it s A = s e s
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it was definitely not publicly available.) Mr, Cuunniffe

stated that he could not, on his own autﬁority, supply copies
of exhibits 2, 6 and 7 but would refer the matter to the Depart=
ment of Justice in Waghington, Cver a month later, after a

long sariée of follow~-up telephone calls to Mr, Cunniffe and

a Mr, James Weldon of the Department of Justice in Washington,

copies of exhibits 2, 6 and 7 were made available to deponent.

. Depopent then sent copies of these sketches, not
.1nc1uding'2xh1bit 8, together with the related testimony of
David Greqnglass. ;n;é; glia, to J. Robert Oppenheimer and
George B.'Kiatiakawsii, We submitted to each of these scien-
tists & series of questions aimed at eliciting “a reasoned
view of the p:qbablafimportance to the Russians of the material
aliegedly transmitted by David Greenglass." Dr., Oppenheimer |
replied (on December 4; 1961): "I do not know the answers to
the questions that you put," Dr, Kistiakowski, who at Los
Alamos had headed the Explosives Division where David Greenzlass
was employed, replied (September 26, 1961): "On looking these
questions over, I feel that I camnot give you a well reasoned
and honest aﬁswer without revealing classified information to
a sufficient extent to get myself into difficulties, I have,
therefore, definitely decided not to do so." Dr. Kistiskowski
suggested that we try to find scientists "whose clearance is

such that they could comment more usefully than I.*

Copies of the sketches were gent also to Mr, Edward
A, Commolly of the Pyblic Relations Department, Los Alemos
Scientific Laboratory, Los Alamos, New Mexico, Mrx, Connolly
had previously offered to try to obtain amswers to our quese-

tions from scientists at the Laboratory., We requested that, -
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if possible, the material ba evalucted by scientists who

had worked during the war tt Los Alamos in Dr. Kistiakowski's
Explosives Division, Mr, Conmolly fcplied {on October 9, 1961):
*I am sorry to sey I can £ind no one herc ;ho wishes to comuent
on the material you submitted, The feeling is that whatever
remarks were made'by"éxperts during the trial répresents the
extent té uhichitha AEC chooses to discusé the matter,.®

2, Depbnenf's lengthy search of the availsble atomic emergy

literature disclosed :hat at the time of tHe Rosenberg-Sobell

. trial and for nea:ly 11 years thereafter, no authoritative

technigal tpformqtion (other than that testified to at the

‘trial) had been made public regarding the detsils of the , -

'~cnmponente or des&gn of the 1945 implosion bomb, In December,

' 1961 a Cwo-volumo technical history of the wartime and early -

post-war work at Loa Alamos was declassified and became pube

" ldely avallable for the first time through the 0ffice of

Technical Sexrvices, U. S. Departzent of Commerce. The £ollowe
ing yéar; 1962, a‘detailed account of the background and devele
oprent of the entire Menhattan Project was publishad (The New
Yorld, 19 0!‘6‘\10 (o) e 1 to he United Statn
Atomic Energy Commiseion) by two authors -- one an official
AEC historian -« who had been afforded broad access to the
files of the wartime Manhattan ?rojéct and of the Atomic

Enefgy Commission, These wﬁrks digcussed in great detzil the
1945 implosion’boﬁb. Not until the publication of these works
was it possible for any researéher =-= without access to clessi=
£ied data == to form a reasoned Judgment regarding the Greenglass
sketches and testimony and to assess them in terms of the total
picture of Los Alsmos and the entire Manhattan Project.
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3. . Deponent wrote (on Apzil 14, 1962) to Roboxt M, torgemthau,
Unitod States Attorney for tha Southorn District of Kew York,
requosting & copy of Exhibit 8 and tho related sealed testimony
kept in the vault in Room €02, Deponaat wrote (on Junz 7,
1962) to Judge Irving R, Kzufzon, rocalling 4n scan dotail the
eircumstances of the lmpournding at the raquest of defense coule
sel and requesting & copy of Exhibit 8 ard tho sealed testimony.
By separate lotter on that date, we informed Attormey Cemersl
. Robert F, Keonedy of our request and asked for his support.
Judge Raufwan replied (on June 15, 1552) as follows: °©I have
your letter of June 7, 1562, reguesting that I set aside the
irpounding order entered in U, S, v, Rosenberg et al. I hawve
had occasion previdusly to consider a similar request by snother
writer who 48 in the process of writing a book of this e2sz. I
. have denied 8 request from that writer for the scttins aside
of the impounding order, The matter was gone into e:xteasively
at that time and it was considered to be 4n thc bost interest
of the eountxy that the order stand,

"1 have reviewed this situation upon your roguest ard

adhere to the sace view," . -

4, In an effort to clarify for ourselves ¥z, Tcvry's
view regarding Govercment Euhibit 8, as well as his status zs
an expert, deponent intervicued My, Derry om Decszicr 13, 19561
at the Atomic Enorgy Coomisgsion Building 4n Washingten, lir,
Derry, an electrical emgineer, was at the time employed as
the Director of the Division of Construction and Supply of
the AEC, ‘

Mr. Derry stated that he was unaware of how he had




been chosen to testify, but assumed that the choice had been
‘made by the prosecution. He said that there were plenty of
people at Los Alamos who knew much more than he did, He

i& i .stated that he was not a scientist, but a construction man,

IS : and didn't know much physics.

WALTER SCHNEIR

' Sworn to bef‘or'e me this
? day of September, 1966,
ol A 18
S Mty bl SKRL ) YRV
L Q“‘-‘h—ﬁ\l‘d 1n dven Jefarlu M
AT "/“»7 Cumecr-a r’f’w ';/34‘/5F.
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[UNTTED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

MORTON SOBELL,
Petitioner, ..

. 2N
UNITED STATES OF AMERICA,
Respondent.

AFFIDAVITS

Marshall Perlin

D.Co TG0 8.9,23.1.0

Atrronnzg ror  Petitioner
38 WEST 4474 STREET

BOROUGR OF MANNATTAN NEIw YORx. N. Y. 10038
MO t-1808
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_FBI
;'Dmé:

10/3/66

( Type in plamtext or codc)

* DIRECTOR, FBI- (101-2483)
ATTN: FEI LABORATORY ™'

uonfron éBELL e
QO: New Ybrk j' R

‘l" . '.‘,,

Re New York airtel 9/14/66 ) t}ig&.

l?

in the possession of New York:

Files of the Boston Office reveal the following
‘ information pertaining to ELIZABETH MC CARTHY, which are

NY 65-14920, information concerni

6/14/61 advised that in the JOHAM case, Bufile T4-1333,
ELIZABETH MC CARTHY
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is set forth. In the motion of ER HISS for a new
trial, an affidavit by ELIZABETH MC CARTHY indicated a
comparison of typewriting between the old HISS Woodstock
machine and the typewriter manufactured by MARTIN K,

Eé\'—
E:v? 1. New York letter to the Director, 2/5/52,
o5 > captioned, "JAHAM", NY 65-14920, one copy designated
)@  for the USA, SDNY, -sets forth background data concerning
< | wmc CARTHY, {Boston file 65-3251-541).
Soq 2. New York's attention is directed to the case
~ captioned "WALTER. D. SCHNEIR, MISC, INFORMATION CONCERN

3] (ESPIONAGE]", NY 100-135206. Letter to the Director date
=

~
oc
L
=

DATES-

-~

\

TYTELL. Boston conducteg
" of MC CARTHY and resu

cﬁﬁ?’%

(1 - FBT Lab, ){E

1 - Boston
IZtHB:gre

are set forth in the reports of.
S dated

._10’ 9 §- z’—vf,,

2

a discreet background 1nvestlgation '

/52 at Boston nd SAil- S y
N u
Fols.2] -10 % 67/

2 = New York (100-37158) (ng (AM) (Bncls, 2)

vo bnww @ -es
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Another: Pef -epaPE D SA(A " EDWARD 3 2
aptioned, " *NATY omu. commxz 70 SECURE JUSTICR
THE ROSENEERG CARE"(NCSJRC) dated 8/8/53, at New Yorkj

ealed & check drawn by the NOSJRC on 5/5/57 was $500-
to ELIZA?ETH MC OABTHY'ror handwr:tin

Y. on 5/29/53,~ page 2, .
arﬁicle captioned ‘The New Evidenoe in the R
) “4in.J

e , f
rrom-the French ‘Rosenberg CQmmittee fn the form of ph
stats,

The first document consists of three pages wr tten -
:in Greenglass! own handwriting.

The three bages were later'v
“guthenticated by a foremost handwriting expert, Mrs.
b Elizabeth McCarthy of Boston, Mass. The document 1is dated -

1Sat. June, 1950%', It purports to be a statement of recap- '
1tu1ation of what David Greenglass told tbe F B I...

e

: Ehcloeed for the Bureau, FBI Laboratory and‘hhe
gnew’Ibrk‘erice are the tollowing: - o

S RS 3}

1t should be'noted the above were dated 1n 1936
and 1937 and no sources are contained in Boston letter to-
Director, 8/28 /3 : _ ;
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. might fend to mdioate hic unrelia.bil{ity.

FEDERAL BUREAU OF INVESTIGATION .
V. 8. IEPARTMENT OF WSTICE
" WASHINGTON, D. Co._. :

©May 11, 2036 - i

pecial Agent in Charge.'
ston, Massachusetts. -

Dear 8ir 3

‘The Burcau is desirous of obtaining as much information
as possible, both favorable and unfavorable, concerning individuals
who purport to be experts in the various fields of scientific orime
detection and who undertake to give expert testimony on subjects of
this nature beforo the courts. This will, of oourse, inlude both -
those who ere members of authorized law enforcemoent agencies and
those who practice these sciences on the outsids, either commercially ]
- or opcasionally. Accordingly, your office is instructed to oonduct a diaoreet 1nve'
tigation with a view to determining the oredibility and ability of such . SR
individuals within your distriot., As of assistance to your office in ,"_;.-5 U '
this undertaking, there is transmitted herewith a list made up from ..
the indices of the Bureau containing the names of those who according °
to the Bureau's records engage in this work to a greater or lesser
extent within your district. Much of the data furnished you in this . _
list consist of information reported to the Bureau by its field offices - :.° .
as the result of a survey conducted on this subject matter about five : . !
years ago. Information 1s, of course, desired on others who engage = '’
in this work and who may not be included on the 1list submitted, .

' Reports should be made on these.investigations in lette*'
form to the Burcau and a separate letter should be sultmitted on e ch
individual concerned, except, that if the information on several

ro- .

dividuals is scant, more than one may be included in one letter,
vided an extra carbon copy of the letter for each additional exp rt

included therein is furnished for the Bureau's files. The info

tion reported should include, where possible, data concerning an
case in which the expert appeared, the outoome of which was incon-
sistent with the testimony of the witness and which for ‘l;h:la resgon

....-,....' . L
. . . e 0t

L N - A X -

LT, . N :

7 'Very truly yours,.
’ _ - [8/. 3 B. Koovor "P S
> : e U.S.DBPARTN.VNI G yusm.d q
~+. John Edgar Kéovor. '; IR
COPY ) Direotor. ' MAYB 1926 . | il
. o A - . . {.‘.",
P -'\1'_- _LOSTCN o FICY. -~i 1
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Post Office Box 8344
Boston, Massachusetts
Augus$ 88, 1937 - -

'Dtr.ctor. - ’ :
' Federal Bureau or Invoatlgauon.
luhlngton. D. 0. =

'

" Ret IIISS BLIZABETH llcOARm :
' 40 Court Street, Boston, Ihu.’
QUESTIONED DOCUMENTS, < -

Bureau F

Reference is made to the Bureau letter dated May 11,
1936, concerning the individual mamed adbove.,

Investigation conduoted by this otﬂco reveals that
. Miss MoCarthy is an Attornsy-at-law and has been & memder of the
local bar since Ootober 9, 1923, Miss MoCarthy is reputed to be a

hondwriting expert, and is known to bave frequently testified in such
cepacity, but her reputation as such is not good., No records are
availeble in the local sourts concerning any type of “expert®
witnesses, but it is generally beliesved that Miss MoUarthy will
testify as an expert in any manner that is duir'd. R

1t has deen determined that Miass MoCarthy'c train!ng .
a handwriting expert was gained while she was employed years ago
in the office of one HINISTON, who enjoyed a fine reputation as a
.bandwriting examiner. According to reports, Miss McCarthy does not
employ any squipment to assist in her handwriting examinations other
"than a oheap microscope. She is not known to prepare oharts, :
photographic erlargemsats, or othor means of oonparing mionl ,
uriunga. N
luu MoCarthy, as an attorney, is favorsbly known in her
‘mrouion. Her credit rating is good end she associates with a ‘good
- ¢lass of people, Her inoono is roportod to be npproxiutoly ‘8.
" to $2,500 per yoar, ,

- * It has been discovered thnt {n the recent: uobu-un\
procudingn mlnt Iohn J‘. Bronmn. e 100-1 tttomy ll th '

LYW VY

DYFPITD 2l




W L "
_Suffolk County, Massachusetts, Superior Court, Miss MoCarthy
testified as a handwriting oxport in bshalf of'the defendm t.

The outcome of that osgo was indonaiotent with o
tho testimony of thip exparts © R IR AR

.

: Vory truly 'ypurn,

[ 4
s

" B4 ke SOUCY -

o - 8posial Agent'.'in'.omgo”._:

i
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1 SUBJECT: ""uomonosonm ALL INFORMAT!

|

!
,—-—:-L‘—-J-—-——--—-—-——.—n{_.— :
e . .
RN . -

FBI .
Date: 9/28/66

) ( Type in plamzext or code) o

e ,;A;;_fDIRECTOR FBI (101-2#83)
Vo T e FBI momromr; =
.+ FROM: | . 8AC, NEW YORK (100-3 158) (P)"

-R.. . . S rmy*U‘sJ’:\ED
TR B

/2;}66 ReNYairtel, 9/1‘&/66 lmel: o/ 15/ 6. ana B“‘irtel’

; mclosed herewith ror the FBI Laboratory 1s one

. Photostat each of the 6/3/45 and 9/19/45 Hilton Hotel :
registration cards for HARRY GOLD which were obtained from -
the files of the USA, SDNY. Also enclosed for the benefit
of the lLaboratory is one copy of an affidavit of defense
attorney MARSHALL PERLIN, dated 9/11/66, which contains a
copy of the report of handwriting and document expert ELIZABETH
MC CARTHY R who examined the enclosed Photostats on 9/7/66.

- The matter concerning ‘the above-mentioned registra-

tion cards has been discussed with AUSA ROBERT L. KING and he

' ‘has advised that since the defense has raised a question as

Q./ to the authenticity of the above-mentioned registration cards,

¥ and since the court may request an evidentiary hearing on this
R point, he originally desired that the Bureau conduct certain
4 investigation regarding the cards. (This was set forth in
H NYairtel, 9/14/6 KING stated that since the former hotel

2?‘ clerk, Mrs. ANNA HOCKINSON » has been contacted by the defense

Laborato cl. 3
PFo1- Xmuqmquz (65-53z 0)(10& 76-/8
© 1 - NEW YORK NS 117 $EP-28
(.;;i ’-:\ ) | : - . R ..
W ‘4 / d h}"vat.;

S S iE M
ety

N € CONTNNED 16704 .

A

Ay @B /) 29831672

B e e e B

L

SN N

LEn
P VR

Approved: Sent ~M. Per

SpecialJAwent in Charge



et ’KING advised thatfin 1nd1ca 1ng that“tull*investigation
regarding cards should be held in abeyance, he meant specifically -
the interview of Mrs. HOCKINSON and the obtaining of handwriting:
specimens from her or from other individuals formerly employed
by the hotel. | KING stated he did not mean to infer that the *
Bureau should hot conduct other investigation deemed advisabl
in an effort to establish procedures of the hotel or in -
attempting to establish the disposition of the original cards
3 ,_, ?u' ,,’ R i N"\ et 7'.-».—\..&, ,’:{,»v..cf'% ._ 2k
o KING requested ‘that the enclosed Photostats ve. re-‘»,
_ submitted to the FBI Laboratory for examination at this time.”
flﬂe stated that although handwriting samples are not now avail
aw;ﬁable from the hotel clerk or clerks who apparently prepared o
< the cards, he would like the Laboratory to examine the cards.-
at this time and if possible comment on the following:

¥ 1. Could the writing of numerals and initials on the |
—= -~ §lagt 1ine of the 6/3 and 9/19 cards have been prepared by the e
B same person? S _ - ‘.

.“‘:_.

a2, Ave ‘there indications in this writing that 1t uas
lprepared by different 1nd1v1duals? %;;j;f 3 ’TV; ?&

IR |

b
Is 1t possible from ‘examination of & Photostat . SN
\to determine 4f there had been erasures or eradicated figures U
on the original document? S L : , P

4, Do the 1n1tials of the clerk on the 6/3 card S
appear to be those of "ak", or do they appear to be the

initials of another person. ~ (In this regard it is noted - ',

that the defense attorneys of subject have assumed that these - -

. are purported to be the initials of "ak", and that these initisls
and the other writing on this card was torged by the FBI in an -

effort to copy the writing of clerk "ak"” from the 9/19/45 card. -

|  Albuquerque teletype, dated 9/21/66, in captioned matter, -

1" reflects that office has located an individual by the name of -

- AGNES HULEN, who was also employed as a Room Registration 01erk~
at the hotel in June, 1945, This would suggest the possibility
of the 6/3 card ha been prepared by.AGNEs EDLEN rather than
by ANRA KINDERKNECHT,

N

i P

-

RRE - LY

secsidy
PERITRE ¥ 32




_ s ‘comenti "thé “TAbOTatory may -De -ipmr...
e éoncerning the Photostats themselves or the e G
.report of - ELIZABETH MC CARTHY concerning her ‘examination &u.;ﬂ;a
52 these cards which sould assist the USA in refutmgt ¥ig”

.the ellggaticn by, the. nefense that Jthe 6‘/;32;{/;45\ &"{;d waj %

: ,T"»KING stated he realized that the Labora.tory vould oEs
ot at this time be able to identify the handwriting on these '
}co.rds. If it should become necessary, this would be requested =
f followi.ng the obta.ini.ng of necessary handwriting samples. "

N »«'

“ For the possible essiatance of the Teboratory, & review
of mro files rerleets the rollowing J.n relation Yo the a.bove

‘4 «'.11:
*:.a:‘-,

Fopla . TR No previous Mvestigation was conducted by the ‘Buree,u
R _regarding the cards themselves. The original of these cards - . :
™=~ 7 ‘were obtained in 1950 and submitted to the FBI Laboratory sole- : :

ly for the purpose of comparing the handwriting of HARRY GOID ~—

N appearing on the cards with known samples of GOLD's handwriting :
& The original of the 9/19/45 , card was submitted to the lLab

- by Albuquerque letter of 5/24/50, and was the subject of FBI :
Lab report /26/50, entitled, "HARRY GOLD." " The origingl -~=-—- -

. of the 6/3/ 5 card was submitted to the Lab by Albuquerque -

", - letter of 6/7/50. Laboratory report dated 6/12/50, relative
.7 . to the latter, indicated that photographs of the card were & -

~ _being retained by the Laboratory. In the event such photographs

" of the originsl cards are still in the possession of the - :

‘Laboratory, these may be of great assistance in eonneet:l.m S :
with the present exum:!mtion since the orig.tnal or 'both cards has

.been destroyed. e et s 1k e

, . NY ﬁles e.lso reflect that the origina.l of the 6/3/45 -
card was prppared in pencil. 7The writing instrument used to .
_prepare the 9/19/45 card is not known to the NYO. It would ~ -
;" . appear that the known samples (from their description) . o
.utilized by the defense handwriting expert, ELIZABETH uc CARTHY,
., of the hotel clerk ANNA KINDERKNECHT's handwriting ‘were @ ~ i -
written in pen and ink., The Laboratory may therefore desire - .
to comment on whether it is possible to compare a pencil written
‘Photostat with original pen and ink vriting. i e el S L

Tanm,

"\’Hgt- via, '

e
N



3 *“%;:’*he enclosed ca.rds mot eventually)
“to the USA, SDRY, as’they are part of the trial exhibit: FILLY
It 18 requested, “however,’ ‘that the hbora.tory retain these_
“cards until'a determination regarding them 1igs made by the 3«
Court. ‘inasmuch as' it may be.necessary in the near future to sub-::
mit handvriti.ng samples in a.n effort to 1dent1fy the wr:lti.ng S

—lb-w \,-.-r .»..&... .»—..-\w-o» u—.»-“.. '-(*
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ML INFORMATION CONTAINED iy i
EREIN IS UNCLASSIFIED j*- Gls |
 DATES-87 BY

lohmeo u made %o our mr um upu-bn u. )

1:‘-*

T hmtianthtbmmumnium Lo
thuﬂu registration cards for the Hilton Notel, ' ..
~Albuquerque, New Nexico, im the same Of NMarry Gold for = : .
| June '3, 1945, and Septesber 19, 1045, the ¥BI laboratory has ..
mncucm“mmunumumougmm
nthth.tououu results, = .. ol R

L £ ' . "
Rl "2t 18 not possible to state that the last lines -
were

ottbhnmtmutbutwm

. on the last 1line of the September 19, ms. segistration card

"~ 42 fragments of the original writing were still visible and
: vou!.d therefore be reproduced in the phnto-ttt.

; ifapp;ou-t'oh"lx." TO read these initials as “all” or “ah"

rson or by different persons .hl:: there is wnot a sufficient T .
ter !

pe
| aumber of comparable letters : : =z
$o permit an adequate handwriting comparison., The bandwriting; >

shows that s wather formal style of writing was executed ,
a' w. -

‘whereas the bandwriting oo the
mhtntiuurdmumncuo _ornpunylo_ot

i

P\ uy h- pounsh to dotoct onnm alterations,

or oruucatim on an original document from an uunuuon

of a photostat of the document if the erasures, alterations, - /g
or eradications were very poorly done causing dut ssudges or 4//

Vil

¥he initials of the clerk ou the June 3, 1945, card

muumuumlmrozmtmthvor'h.'

h'g th a"' . : ’*f“"‘"! 3

nzutntion cam and thau were uud in reviewing

[ u=—— the report iyothe affidayit -
[ Wik n
" Comer of Pman rorm mﬂ. nny of tho ) "‘

Sulliven
Tavel
Trotter,

olw.

ELT""—‘RE 01-3483— \b e
m-m‘ﬁ—g:’sl)‘:“l O& /{ P
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vm. t::f‘h nrt, the

.. which has betn handled exteasive
- 4o not appear ia the Laboratory

" ae orth below sve somsents of the FBI ubontoq AN
“portaining 0 the various "findings” listed in the locu-uq o
mox't. n- same reference nmbon are used,

",‘,f""ﬁ*‘ 0 teeme 1, u. and 1d appear $0 be 3 pl.oeo ot u-t
s S or ttbor m shoving in the hbontoq photogmh by -;

U5 gtem 1o appears in the laborato Mocnphud
wuhuuu Mutmmzbtmw
An the paper. '3“"“’“‘?","_,.

tt-u»mntohllnshtmnm

mllul

o !t.u.ppuﬂtohs dmorukuuru
m'oruhul pen

v " Ztem 1h i3 not in the ubontory photomhm -
: uy ho urt ou the photostat miymt., 4 IR O R
S 2 A
L !muwuhntormormuu
. Sncomplete development and is not eu the laboratory pbotogmh. .

- Item 3b appears to de a rubber stamp drag mark and -
uumubontog photograph, §

Item 8¢ is on the ubonto m n
” .”huhkmroruktuuur. "M ."“

v xmuumnmmuqmmhm
'muha’mmm.

s ' None of the chmtorutm ducuhd ty Se R f
“7  Slimabeth MoCarthy which appear in the laboratory photocnph- |
- eould be interpre a® erasures, alterations, or eradications.

; |
’ It -h:alg be po ut:"a ‘gutu that an ::tonuon or eradication, 1f |
done enough not show e hotograph and |
umzymuinumuupm P j

. |

‘

ol e j

. |

e e |



¥z, 4. Valter mm

t..,.. oD it s e st e,
»e m s o
& w’u m 3, 1943, registration caxd is "'“'f" Hon
hmmmmuummcuaumn. ¢ 48 - o

- ‘mormally possible to 8 photosta t ot ’mu muu
vtth m;mx known m in tnk,

Otta'MS lﬂ‘ladl

pmr 39, i8ds, mu ration
lnélonr- -8 A ; A
" WoTEX  Elizabeth McCarthy is a handvriting examiner

retained by the defense in this case and she has examined
photostats of the registration cards of Harry Gold and
has suggested strongly that the June 3, 1945, card is a
o forgery prepared to buttress the testimony of Harry Gold
that he met David Greenglass in Albnquerque, Kew Mexico,
on June 3, 1945
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UNITED STATES G&_LRNMENT DeLoach
Memorandum
m,} :Mr. W, C. Sullivep
YR .
¥
RO M '0 Ao Brani
p Mr. W, C, Bﬁluvan
SUBJECT: MORTON SOBELL . -
ESPIONAGE - RUSSIA

Mr., W. A, Branigan
Mr., James P, Lee
Fh

o fogrephsThis memorandum recommends that the Laborato
examine of the hotel registration cards of
Harry)Gold at the Hilton Hotel, Albuquerque, New Mexico,
#  for June 3 and September 19, 1945, to determine if the
% initials of the clerk on the cards appear to be the same.

BACKXGROUND :
a ‘ ‘Morton Sobell is serving a 30-year sentence as a
= ., result of his 1951 conviction of espionage conspiracy along

' = A with Julius and Ethel Rosenberg., His sixth motion to set
= aside his conviction is currently under consideration. 1In

' cthC this motion be charges, among other things, that the Government
Q?‘%E knowingly used forged documents to convict hinm, .
E:l The defense claims that the hotel registration card
i— ©IN for the Hilton Hotel, Albuquerque, dated June 3, 1945, for
‘2‘:-‘3_35? Harry Gold was forged by the FBI. This is based primarily on
o= n {the fact that the face of the card has a handwritten date of .
E"‘"‘ June 3, 1845, and the reverse side has a time stamp of June 4
E?-_’-’_—_ 1945, When we first obtained this card in 1950 this discrepancy

\a,_—l as notej and the hotel manager said all cards for June 3 had

:‘,u_..;ga time stamp of June 4 due to an error in the operation of
«C = Cthe machine.

A photostat of this card was introduced into
evidence and the Original was returned to the hotel
¥ destiroyed.

and
e. i\ v V‘ 0 oo ﬂ
s Gold also stayed at this hotel on Septenber 19, 1945,
The defense has ratained ElizabetbXicCarthy as a handwriting =/ ™
. expert, She is the\same person who appeared as a defense
. witness in the Alger Hiss case. 8he has compared photostats
of both cards and staggd that the initials of the clerk "A, x "
. do not appear to ha

en written by the same person vhich
’ is then cited to ort the defe e'

egat

H - e :a
. 101-2483 G- W b -
\ A Enclosures - 2 Mn‘o,re s
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; DA e

, Memorandum W, A, Branigan to W, C. Sullivan
s - RB: MORTON SOBELL
Lo 1012483

L u}m;;gcr"()
'ﬁ( New York has raised the possibiltty that one of
( the cards was initialed by Anna\Kinderknecht and the other

-
A

by AgnegifHulen, another room clerk, This might account for
~the fact that the initials for the clerk on.both cards appear
" to be different, Paul Vincent, Departmental Attorney,. on
September 27, 1966, made telephonic request of Special Agent
James P, lee, Soviet Section, that these cards be compared by
the Laboratory in order to determine if both sets of initials
appear to be "A, K.," or if one could possibly be "A, H." Both
the United States Attorney, Southern District of New York, and
Departmental Attorney Vincent have specifically requested that
the clerk, Anna Kinderknecht, not be interviewed at this time
since the defense has already spoken with her and has indicated
that she will be called as & witness in the event & hearing is
ordered. United States Attorney has advised that he will

further discuss with the Department possibilities of 1nterview1ng
the clerk.

ACTION:

It is recommended that the FBI Laboratory examine
the attached photostats of these hotel registration cards in
order to determine if it is possible that the initials of
the clerk are different.
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UNITED STATES 'RNMENT L ¥ . . 4»:
Wick
. - Casper
Memorandum 1-Mr. Conrad G
)%b’ " 1- Mr. Dahlgren Gae
1 "’9 : Mr. Conrad DATE: 9/29/66 o Rosen _
. é‘ ) e . . E::i:i&
v )Qmom " W. D. Griﬁitpé/ : ‘9 . T M’ gﬁiﬁ.d;.””’ :

o o, B p 1

ARIED
SPIONAGE
B oS DATE5-4.89__ BY
: Memo dated 9/28/66 from W. A. Branigan to . C. Sullivan
recomme Laboratory compare initials of hotel clerk on regmtrahon cards —
. of Har 1d at the Hilton Hotel, Albuquerque, New_Mexico, for June 3, 1945,
+ and September 19, 1945, to determine if the initials on both cards were wntten
by the same person.

T

BACKGROUND: Sobell, serving a thirty year sentence for a 1951 espionage

. conspiracy conviction, has presented for consideration his 6th motion to set aside
his conviction alleging the Government knowingly used forged documents to
convict him. S8pecifically, the defense claims the Hilton Hotel registration card
dated June 3, 1945, was forged by the FBI. Their basis for this allegation is a
difference in the handwritten date June 3, 1945, on the front of the card and the
machine stamped date June 4, 1945, on the back of the card. This discrepancy
was noted in 1950 and was explained by the hotel manager as being due to an error
in the operation of the time stamp machine. A handwriting examiner,
Elizabeth McCarthy, who also appeared as a defense witness in the Alger Hiss -
case, has compared photostats of the two registration cards and has stated that -
the initials of the clerk "A. K.' on the cards do not appear to be the writing of the
same person. McCarthy's statement is then cited to further support the defense’s
allegation of forgery. y .

‘ e

RESULTS OF LABORATORY EXAMINATION: The Laboratory has compared

the clerk’s initials on the two registration cards and has found that the extremely
limited nature of the writings consisting of the letters "A. K. ' does not provide

an adequate basis for determining whether both cards were initialed by the same
hotel clerk. In spite of Elizabe cCarthy's suggestion that the clerk's initials

on the two cards were written by different persons, it is believed that no

competent handwriting examiner could ever reach a definite conclusion in this _
pegard based on such extre§1ely limited writing.

%nclosures (2@‘%0 ‘_ | “m“‘gc‘ 3 [0/ -*)-W3

0152483
1- Mr. WC. ‘Sullivan

- MEr Nops, &
1-Mr, Wick ° 1-Mr. W. A, Braniga.n_— e
1 - Mr. James P. Lee
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Memorandum to Mr. Conrad
Re: Morton Sobell

The Laboratory found similarities in the formation of the clerk's

‘ 1nitia.ls "A. K." on both cards. Some variations were also noted but these

are believed to be within the normal range of one person's handwriting '
characteristics. The variations could also be due to the differences in writing
instruments, used, the position of the writer or the writing surface.

The Laboratory has noted that the clerk's initials on the hotel
registration card dated June 3, 1945, were written with a somewhat dull-pointed
pencil resulting in a poorly defined line quality. The clerk's initials on the
hotel registration card dated September 19, 1945, were written in ink.

There are no significant characteristics in the clerk's initials on the
June 3, 1945, card to indicate that these initials are "A. H.' rather than "A. K. "

Samples of the initials of hotel clerks employed at the Hilton Hotel ,
Albuquerque, New Mexico, in 1945 and written during this period of time may
possibly be helpful in a further comparison, if such is desired.

ACTION: It is recommended that this memo and attached photographs of the two
hotel registration cards be forwarded to the Soviet Section of the Domestic
Intelligence Division.

. /
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RE ALBUQUERQUE m., NINE TVENTYONE SIXTYSIX.
~ FILES REFLECT BUREAU CONDUCTED WO INVESTIGATION RE msnﬁv OF HOTEL

CLERK WHO FILLED OUT GOLD REGISTRATION CARD SIX THREE FORTYFIVE.
i P AFSUMPTION IT WAS ANNA KINDERKNECHT MADE IN SCHNEIR'S BOOK.

3 REFERENCED TEL REFLECTS AT LEAST TWO ROON REGISTRATION CLERKS
¥ 3 MILTON HOTEL JUNE WINETEEN FORTYFIVE, ANNA KINDERKNECHT AND AGNES

g nuu-:l. FIRST NAMES OF BOTH BEGIN VITH A AND FIRST LETTERS OF LAST

AMES OF BOTH MIGHT BE EASILY COMFUSED. THE K ON NINE WINETEEW FORTYFIVE
; CARD IS CLEAR, BUT ON SIX THREE FORTYFIVE COULD BE EITHER X OR H.
2 P [ APPEARS POSSIBLE AGNES HULEN Rsezsn:azn GOLD SIX THREE FORTYFIVE AND ANNA
f;xum-:nxuscut ON NINE WIRETEEN romn—'n& 4l (/61 - 3493 -/ ‘ 78

‘END PAGE ONE
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- ALSO POSSIBLE xilrldLs SIx“tunst FORTYFIVE CARD THOSE OF ANNA

In BY ONE OF rsnsous SUGGESTED RE TEL.
L roasso:na DISCUSSED AUSA KING THIS DATE AND Possxstxtv MENTIONED
xnrznvxsw{g G AGNES HULEN TO SEE IF IT IS HER WRITING oW SIX tgssz )
rontvsivz'ﬂnnb. IF MOT SHE MAY RECOGNIZE WRITING ON THAT OF auoruf%
AHOTEL :nPLovza. POSSIBILITY DISCUSSED OF ALSO Exnxaxtxns nssisrnnr:on
' CARDS TO WAHDA MC MULLAN AND LINDA HUGHES. KING ADVISED IN xsw or~
PREVIOUS DECISION WOT TO INTERVIEW ANNA KINDERKNECHT, HE nzszﬁfo rd’
REPRESENT QUESTION OF INTERVIEWING INDICATED EMPLOYEE WITH DEPARTMENT.
BUREAU'S ATTENTION DIRECTED TO FOREGOING SINCE INQUIRY NAY BE
RECEIVED FROM DEPARIMENT. '
AIR MAIL COPY TO ALBUQUERQUE.

VA« oAKY
FBI WASH D € Ry

- B R . . v—— = e

iKIIDERKIECRT OR MADE BY SOHEONE ON HER BEHALF, BUT REST OF CARD FILLED
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| * "Invitation To An Inquest." BALLARD informed that he would
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P . 7" Re New York alrtel requested Phlladelphia to contact
”‘the attorneys for HARRY GOLD and obtain either the original

. or copies of material contained in the files of GOLD's attorney
~ in order to compare these copies with material that is now

in the hands of defense attorney MARSHALL PERLIN. AUSA ROBERT

L. KING, SDNY, wanted to make sure that the copies in the hands ,

of the defense had not been altered.

' AUGUSTUS S. BALLARD, Attorney, was contacted by - 13\
SA CHARLES SILVERTHORN on 10/11/66, at which time BALLARD ‘a\
" agreed to make available the material requested, with the
. except:on of the 65 page statement that HARRY GOLD wrote -
. concerning his analysis of the book of WALTER SCHNEIR entitled

have to speak to HARRY GOLD and then he would telephonically . |
contact AUSA ROBERT L. xmﬁ regarding this 1tem, because he ’\0

3/- 201-2483
1l - 65-57449 (HARRY GOLD)
1 - 62-106323 (WALTER SCHNEIR) e c
= New York (Encl. 2)(RM) .. - '+ E§J:q~tg”‘i"e“
.. .2 - 100-37158 (MORTON SOBELL) ?5 S
1 - 65-15324 (HARRY GOLD) - .~

1 - 100-135206 (WALTER scxm’sim ,b b
Philadelphia . /&’/ - % b1 3“ 7
o

1 - 65-4372. .. ygn
1l - 65-4307 (HARRY GOLD

' MORTON SOBELL ", 3yt oy R"“’,‘}P, ﬁ?{rﬁm t?@/c\, i
| ESPIONASE - R i mrounyyUygs iwﬁ@l. ST B
S L el LT D”»‘l&]ﬂ 1_85 SR A

Re New York telephone call and New York alrtel 10/10/58'

CS'EMR’/4€§§$\ ‘i

UNBECOBDED COPY FLED ‘!f - &2 '-/dé 3 2 3




,,,,,

attorr
;;3ALLARD felt that tpis Mould 1ead 1 ,
€OLD bezng eelled as. a witness, which was trying to a

w3t e,

- BALLARD requested contact;ng agent to.return on
10/12/659touhe1p him seareh,through the files for the materihl

e BALLARD was reeontacted on 10/12/66 and a seareh
was made of his files for the requested material. ~At. thzs
: time he informed that he had been in telephonic contact A&
with HARRY GOLD and also with AUSA ROBERT L. ‘KING regard ng

-G0LD'e analysis of the book and at this ‘time it was
-tentatively agreed that this item would not be made available
“After an exhaustive search of the files of BALLARD and JOHN‘D
- HAMILTON, GOLD's attorneys, most of the items requested were
' - located. - BALLARD requested that contacting agent return on:
L 10/13/66, at which time he would have a letter prepared

T directed to AUSA ROBERT L. KING, listing all of the items L
- and making these items available to contact;ng agent for ”)

;.forwardxng to New Ybrk.f_¢ef~v=-~p~ 3

oo Ao m..n.. iy

o - BALLARD was reecntactedAon 10113/66, at whzch time
*nn;the materzal and the letter»in question enclosing the 1tems

-,' 'L Enclosed herew;th for ‘the Bnreau and New York ‘is .

,one copy of the letter dated 10/13/66 from AUGUSTUS BALLARD -
. .directed to ROBERT L. KING, AUSA. There is also enclosed tc '
. . New York a separate enveIOpe containing the letter in g o
s questzon along with the 1tems requested.,~-

"4

B lf" New York should refer fo page “two of referenced s
Lo “airtel . Mr. BALLARD lists as his enclosures the items .in -
i,;numerleal order as they are lzsted in re New York amrtel.

P .. t" 1 N S, }- i.\:-;,» 1. R M -'<

‘L Referr;ng to item two 1n re New York ai;¥e1 and
as ‘indicated in BALLARD's letter of 10/13/66! thp oorrect
date should be 9/30/60 rather than 9/30/6§.¢;; Lz

e e e A g et e

Referring 1o item seven on page two of retNew Yonkn

F“: airtel and as indicated in BALLARD's letter of 10/13/66, he
~ 27213 not find any excerpt from a statement given by GOLD on
2/50.




: R‘eferﬁh{‘ém.temfmne, the 'corre: tes" 1
50 -and ﬁ/lﬁlﬁﬂ;rathereghan‘7/15/50}and :/15,50:.

3 ring 4 4 :
letter”he'eoulg not loeate‘a,letter toégAMILTQN datgd ulzalsu
# s A R S g

- YN Regarding ‘item twelve the ‘correct date should be
/22/51'and 3/24/51, rather than 4/22/51 and ulzu/51‘-“-‘

: In addition to the above, BALLARD referred %o a
~letter he had received from AUSA KING dated 9/19/66. KING -
" ‘had requested copies of certain items in his letter referred
" to as Item C through Item €. . They are Jisted 1n BALLARD'
letter of 10113/66 as ltems i3 through 15 SETE e TS e

oy o

SRS SewenlE Be ‘said "C" in KING's letter was descrlbed as an .
_; eight-page statement, "Chronology of Work for the Soviet

Ty Union" by HARRY GOLD dated 6/15-16/50. (This is enclosed as
: 1tem 9 in BALLARD'e letter of 10/13/66). ‘

L oDes -.-'-«._- coha .‘,,-~u,.‘-_<.,,.~_.-,,

R e e TT St R oV RY 2 Srpy A gy

- : Item np" in KING 8 1etter was descr;bed as a two- B
page ”Chronology of Life" by HARRY GOLD dated 6/28/50.. -
(Thzs ia 1tem 13 1n BALLARD'B 1etter dated 10/13/66 2]

i ,, :'v_‘

E Item "B" in KING'e letter of 9/19/66‘was referred : B
,to as a 26-page ‘statement in GOLD's handwriting dated 7/20/50.. ;. <,
(BALLARD states that KING informed hxm that he already haB_;:]*--‘é
thzs item 1n hxs offxee ) A;A;@uu.W_ L. E

S o Item npu in KING's letter of 9/19/66 to BALLARD was
'deserlbed as a 76~pege statement of HARRY GOLD dated 10/23/50
i and thzs is 1tem 1u _the letter of 10/13/66.ﬂx.u\ﬁy _ Ay

f"-:"

‘ Item "G" ‘was descrxbed as’a lz-page stetement in 0 e
: GOLD'a handwrxtlng dated 12/3/50-and thls 13 item 15 in the L
‘aletter of 10/13/66. ;' : i o

' As inaieated in’ the letter of lDIlSIBG,;reeelpt of Z.e
SR kA the original letter and the material therein was aeknowledged R
L by SA CHARLES SILVERTHORN on 10/13/65. P L
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PEPPER,HAMILTON & SCHEETZ

ATTORNEYS AT LAW

¢
E

IR3 SOUTH BROAD STRKLT
PHILADELPHIA, PENNSYLVANIA 19109 R

CABLE “PEPFIL PHILADELPHIAT B1B~KinesLEY B-I23e

October 13, 1966

Mr. Robert L. King

Asslistant United States Attorney o
United States Attorney's Office : - -
Southern District of New York

United States Court House

Foley Square

New York, New York 10007

RE: Morton Sobell vs, United States of America
66 Civil
1328

Dear Mr. King:

. In reply to your letter of September 19, 1966 and also
in connection with your request to the Phlladelphlia office of
the Federal Bureau of Investigation I am delivering this
letter to Mr. Charles J. Silverthorn, Special Agent, together
with my file coples of the following:

1. A letter from James Bennett to John Hamilton
dated July 11, 1955.

2, File copy of letter from Mr. Hamilton to the
Parole Board dated September 30, 1960,

3. Letter from Harry Gold to John Hamilton dated
October 16, 1953.

4, page document in hand writing of Harry Gold
isting interviews with the Federal Bureau of

~Investigation between May 22 and July 19, 1950,

¥ . ”569'V“ 5. Letter from Hamilton to Cornelius dcted
Sy & June 5, 1950,

6. Letter from Hamilton to COrnelius dated
June 7, 1950.

';/4/?0;0%3». )76
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7. I canpot find in my file any excerpt from a
statement given to the Federal Bureau of
Investigation by Harry Gold on May 22, 1950,

8. Letter from Hamilton to Cornelius dated
August 9, 1950,

9. Hand-written document of Harry Gold dated
: June 15, 1950 and continuation dated

June 16, 1950 consisting of eight pages.

10, Letter from Hamilton to the Federal Bureau
qf Investigation dated October 21, 1953.

1ll, We cannot find letter from the Federal Bureau
of Investigation to Hemllton dated April 28,

1954,

12, lLetter from Hamilton to Gold dated March 22,
1951 and Gold's reply dated March 24, 1951,

In addition, there are enclosed the following:

13, Two page "chronology of life" by Harry Gold
dated June 28, 1950 which is item D in the
Schneir affidavit of August 19, 1966.

14, Seventy-six page statement in Gold's handwriting
. entitled "The Early Life of Harry Gold ~- A
Report" dated October 23, 1950 which I believe 1is
item F in the Schnelir affidavit.

15, Twelve paﬁe statement in Qold's handwriting .
entitled "Money Accounting of My Espionsze Work"
dated December 3, 1950 which is item G in the
Schneir affidavit.

The above listed documents are furnished to you to enable
the government to verify the authentlicity of coples of same
which may be offered in evidence by counsel for Morton Sobell
and you are authorized to make such use of them as may be
necessary or proper to accomplish this purpose., Please do not
. make any other use of this material. without cansulting

4% Mr, Hamilton or myself.

ery truly yours,

(od //)—tbn § /Jp([‘tp&/

Au stus S. Ballard

Receipt of original letter and
material referred to therein is

herety scknoiedges. (Jm Lilve o,

Tharles Silverthorn

Special Agent, Federal Bureau of Investigatic

- ‘:) R . i:); ‘ 4 i
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THE BEST COPIES OBTAINABLE ARE
INCLUDED IN THE REPRODUCTION
OF THE FILE. PAGES INCLUDED
THAT ARE BLURRED, LIGHT OR
OTHERWISE DIFFICULT TO READ
ARE THE RESULT OF THE CONDITION
AND OR COLOR OF THE ORIGINALS
PROVIDED. THESE ARE THE BEST

- COPIES AVAILABLE.
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Re NY airtel, 9/19/66. patE {4 : .

_ AUSA ROBERT L. KING, SDNY, advised 10/10/66,
that he has completed his review of the Sound Scriber
discs of the pre-trial interviews of HARRY GOLD with
shis attorneys. Defense Attorney MARSHALL PERLIN had
reduced to written form the tape recordings of the above
which were in the possession of defense attorneys. KING
stated that he has had a series of conferences with PERLIN

*+ in which they reviewed the above written transcript and

Q. corrected it from listening to the original discs.

\ ' Bﬁreau (RM

3 "“&” (1- 65-§7419) (HARRY GOLD)
3- Philadelphia (RM)

e (1- 65-u3oz) HARRY GOLD)

G Ny Goioien ey wow). o8 sg/_ 2403 1677
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KING stated timat-the above iranscript, ~’hogetﬁer %
;"with the original recording discs, would. ke‘furnished to :
USDJ WEINFELD wiﬁh:l.n the next few dayr' 5

5 According to KING PERLIN mentioned that in”
addition to making the ab ve interviews of HARRY GOLD " -
available to the court, also wants to furnish to the .
. court coples of other rial which was obtained trom
‘HA.RRY GOI.D's ,attomeya » as follows~ ; :
- d "'A Tetter from WILLIAM BENNETT Bureau of -
“_ Prisons, ~ﬂl;o JOHN D. M. HA_MILTON, dated 7/11/55.
SEY A 1etter rrom mmﬁbn to the Parole Boan’
dated 9/30/ t‘? :

= RS S 3. | Tebter tron SARRY 60T b RAMTLION, dated
o . /1 6/53.

L, A two page document listing time spent in
> TR ""M"-_”w e interviews with ‘the FBI between 5/22 and 7/19/50. c““’ L

PR 51’ A letter from xmum'on to ARTHUR comm.ms - 3,,7 (_,
‘ f%-;; . dated 6/5/50. *X ) SRS CRR S

» o "65.‘ A letter from mmmon ‘to conm:x.xus, dated w;:ﬂ..-@
: 6/7 50 - ;f} ‘:. '__ -“ .v_~,_~;-;_. s ".‘ RS q", “'

7. A one paragraph excerpt from a statement g.ven
to the FBI from HARRY GOLD, dated 5/22/50. ﬁ\

8. A letter from HAMIL‘I‘ON to conmms, dated - ;.'

9. A handwritten docvnent of HARRY GOLD, dated & T
o 7/15/50, and a continuation dated 7/16/50.-° .. i . ;
" . - (PERLIN mentioned that this was referred. to by'
~ the HUCA report dated L2646
g

ORI S ,,--.‘.A..;,.wsv..,—'_
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'11.“A,1etter from’ the_Philadelphia FBI Office S
to EAMILION, dated 4/28/5k, returning the ...

material mentioned in #10.

12. A letter from HAMILTON to GOLD
4/22/51, and, GOLD's reply dated 4/2&/51‘.

S It appears that the above were obtained by WALTER
SCHNEIR from the ‘law offices of Pepper, Hamilton and Scheetz,
- Philadelphia,. at the same time he obtained copies of the % .

above menbioned recordings. e~n ) :

.....

DT ADSA KING advised that before he will ‘agree to e
allow the defense to submlt the above documents to the -
court, he desires to make certain that they are authentic.
‘He, therefore, requests that the Philadelphia Office furnish
" Zerox copies of the above if they are available in the files
of that office. He requests that copies of any which are'ﬂfﬁ .
not in the FBI files be obtained from HARRY GOLD’s attorneys Ca

o 6t ; ’::EM a

gt
. ",’ .
(RN RE ./ NS Ve S 4

- in Philadelphia.«} LT T R
e Sy R S T TR
<%0 T o e o AUSA KING also advised that several weeks ago

while in conversation with Attorney JOHN HAMILTON, the ‘“ﬁt U
latter mentioned that after the publication of the book °° ..
of WALTER SCHNEIR, "Invitation to an Inquest®™, HARRY GOLD =~ =
submitted to them a.65 page statement concerning his - :
analysis of the book. KING stated he dods not know if

this was furnished to the FBI, but he desires that a copy

of it be obtained for his 1nformation and assistance._

~

'ifﬁl‘ A 5W Philadelphia 8 requested to promptly furnish _.}of*'ri:
‘ copies of the above as AUSA KING desires to make them i . 3

available to Judge WEINFELD as soon as possible. 57, R
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Mr. W. A. Braniganig
Mr. J. P. lee pb /

b et i
11

sumacr:MORTOJ;éOBELL
ESPIONAGE - RUSSIA

to Harry Gold, admitted Soviet agent, which the defense counsel
for the subject wants to furnish to the court in connection

l This memorandum summarizes certain documents rélating
with Sobell's current motion to set aside his convictions

~—

BACKGROUND: -
Morton Sobell was convicted along with Julius and

'tééEthel Rosenberg of conspiracy to commit espionage in 1951,

and is serving a 30-year sentence, He has pending his sixth
motion to set aside his conviction. One basis for this motion
\7:>is that Harry Gold, admitted Soviet agent who appearedyas a_
'Government witness, committed perjury. At the trial; Gold™
| testified to being a courier between Klaus Fuchs and. Anatoii ;
akovlev, a Soviet superior. Fuchs was the British atomig’ ’
: scientist working at Los Alamos during World War II who *°
admitted to.acting as a Soviet agent. After servingﬁhistien-
tence in a prison in America, Fuchs went to East q&rmany‘6
. -y -

Gold, on one of his trips to New Mexico to s@8 Fuchs
in June, 1945, was instructed to contact David Greenglass, which
he did, and obtained information from him, Greenglass was the
brother-in-law of Julius Rosenberg and was a soldier working at

Los Alamos, . \'\/QQD REC- W” 42‘9(‘?3 '/ ézf

In 1965, Walter Schnéi¥ wrote a book which claimed
Gold committed perjury and that Sobell and the Rosenbergs were
convicted on the basis of perjury and fabricated evidence,
During research for the book, Schneir obtained, with Gold's
permission, access to information in the possession Qf __ . e
John Hamilton, attorney for Gold. This information has been
turned over to Marshall Perlin, attorney for Sobell.g (o7 21 190

g7 BY

=/,

ALL INFORMATION CONTAINED
HEREIN 1S UNCLASSIFIED

DATES-

CURRENT INQUIRY: N S —
Perlin has ifidicdted to the United States Attorney,
Southern District oft®New York, 'tHat he wants to furnish the court
with 12 items obtained from Gold's attorney, New York airtel,
October 10, 1966, lyqtght?§5§‘ tg?s and gqutsted the Philadelphia
Office to obtain thém znd un&}_ 'them” to the New York Office.

201-2483 (- ‘\ CONTINUED - OVER
JPL:nlp:sal rifly }b ‘ ‘
(6) -




Memorandum W, A, Branigan to W, C, Sullivan
7 RE: MORTON SOBELL
: 101-2483

A review of Bureau files shows that eight of these items are
in Bureau files, They are as follows:

l, Letters from Hamilton dated June 5§ and 7, 1950, to Arthur
Cornelius, then Special Agent in Charge of the Philadelphia
Office, which letters dealt with continuing the interviews of
Gold after Hamilton had been appointed his attorney.

2. A one paragraph excerpt from a statement given by Gold on
May 22, 1950. The statement is several pages long and the
specific reference is not known,

3. Letter from Hamilton to Cornelius dated August 9, 1950.
The contents of this letter were telephonically furnished to
the Bureau by Special Agent in Charge Cornelius and it dealt
with a change which Gold wanted to make in testimony he bad
given the Federal Grand Jury in New York City.

4, A letter from Hamilton to the Philadelphia Office dated
October 1, 1953, and a response to Hamilton dated April 28,

~ 1954, relating to examination of material in Hamilton s
possession at that time,

5.' A handwritten document prepared by Gold dated July 15 and 16,
1950, which, according to Perlin, is included in the report of
the House Committee on Un-American Activities for April 26, 1956,
This statement is dated June 15 and 16, 1950, and is included in
a report of the Senate Judiciary Committee of the same date.,

This report incorporated Gold's document, and he mentions on the
page which isdated June 16, 1950, the information he obtained from
Greenglass and states, "Earlier, 1 have said that I believe the
information to have been unimportant but I have since learned

it was highly valuable.'" The defense also has a tape of an
interview of Gold by his attorney on June 14, 1950, in which
Gold stated the information, according to Yakovlev, was not
important. The defense, claims that Gold was coached by the
Government since he testified at the trial im April, 1951, that
Yakovlev said the information was extremely valuable.

6. Another item is a two-page document written by Gold which
lists the times spent in FBI interviews between May 22 and
July 19, 1950, This shows that Gold's attorney interviewed
him on July 14, 1950.

ACTION: This memoramum is prepared for informative purposes.
In the event we receive any inquiries concerning these items
from the Departmental Attorney handling this case, he will be
appropriately advisgd. that the above-mentioned tems are

available for his Aeview. \/ » / ﬁ%
- 2 -
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- sUeJECT: MORTON SOBELL T

. ESP - R
: (00 NY)

;?f ’f’ " ReNYairtel 10/10/66 and Philadelphia airtel 10/13/6

1

o The items enclosed for New York with referenced g

Philadelphia airtel, including the letter from Attorney -
AUGUSTUS S, BALLARD, were personally delivered to AUSA ROBERT
L, KING, SDNY on 10/14/

; Enclosed herewlith for the information of -the Bureau
one copy of a "Memorandum of the U, S, Attorney Concerning

Pre-Trial Statements of HARRY GOLD to His Attorneys," which .
contains the Government'!s answer to charges made by subject's
defense attorneys concerning the recorded interviews of GOLD
with his attorneys made in 1950. The above was furnished by
AUSA ROBERT L. KING on 10/17/66. Lo S

KING advised that defense attorney MARSHALL PERLIN
has advised him that he intends to file with the court in the
next few days a memorandum concerning certain documentary
evidence which was previously obtained by the defense

Ciigg the attorneys of HARRY GOLD. He also mentioned to KING

- Bureau (Encl.
(1 - 65-57449

2 - I(’hilagel hia % 5 .
(31 - 65-4307) - i\

1 - New York (65-1§ gfl;lARRY GOLD) ' 1 o0cT 19 1955

1l - New York 4 :
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‘ ﬂthat 'hé will also'file an. additional affidavit from & thitdzﬁ
'Scientist‘regarding ‘the value of the GREENGLASS sketch and‘

R : KING advised that he will have an opportunity to.‘

answer anything additional filed by the defense, and in this
connection, will have the benefit of the original documents
which were in the possession of GOLD's attorneys.,~- e

' : The Bureau will be kept advised of future .
developments in this matter.;., Ce e el
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UNITL‘D STATES OF ANERICA,

Petitioner. - :

Respondent.

S g1 66 Clve 1328 <%

™ L

e .t

. . N
LB

UNITED STATZS5 DISTRICT COURT

‘.. SOUTEERN DISTRICT OF NEW YORK PR

--bcooonﬁo.m..----------.-.u-“-x 1‘»
oo MORTON sonm.. 3 L

. MCMORANDUM CF TIT UNITED STATES - &, .
-~ OF AMZRICA CONCIRNING PRE~TRIAL = - -
~ SIATEIZNTS OF HARRY GOLD TO HIS . -
AT "o*v*vs.

Nt §

. ~Preliminery Staten'ent

At: the oral a‘r"ument of t:he above-captioned

‘motion of petitioner }orton SQbell to set aside hi.s
seatence and judgment of conviction pursuant to 28
U.5.C. §2255, petitionor belat.edly oife:ed for con=-
sxderatiofx in sizp;iort of ﬁis inoi:j.on @eftain recordings‘

o oral statements of Harfy Gold ‘tq_,hi‘s attorneys,

John D.M, Hamilton and Augustus S, Ballard .'";nade'_ on

o [0/= 2955 /6 79

HhGiirdhi S e dam e i n oo :
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June 6, 8, 14, 23 and August 9; 1950, It 1s.petitioner'a'
contention that these pre~trial statements demonstrate
(1) that Harry Gold perjured himself when he testified
at the March, 1951 trial of petitioner and his co-defend¥if
ants, Julius and Ethel Rosemberg, that he met with David
and Ruth Greenglasas 1n‘A1£uquerqua. New Mexico on June 3, o
1945, and (2) that the Government knowingly used this
perjured testimony. (Amended Petition, August 22; 1966; i
§964-66, 81, 83-87).‘ - S |

As properly authenticated transcripts of the 'j
Gold recordings were not prepared until after the oral
argument of the motion on September 12, 1966. the Governe
ment had no occaéion at that time t§~discuss their app1ic§- i
bility to the allegations of the instant motion. This
memorancdum is submiﬁted, therefore, to show that the Gold
recordings, to the extent they are pertinent to the pending
motion, serve only to coxroborate the yeracity of Gold's
testimony concerning his meetings in Albuquerque with the-
Greenglasses on June 3, 1945, |

* The transcripts now before the Court were corrected and
authenticated by the Government by reference to the original
recordings, which were made available for this purpose by -
Mr, Gold's attornmeys on September 15, 1966.

N m mm e mie s enmeme ooy emprym 3t e e+ A er— T - vy p— e ey e
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STATEYENT OF FACTS

| On June 1, 1950, John D,M, Hamilton and -
Augustus S, Bailard, members of the Philadelphia ba'.;.'.' T
“agreed 1:6 serve as court-appointed counsel for Harry .
Gold in connection with charges then pending against
hinm (T.(1) 3-6).* Gold informed his attorneys on that
same dey that it was his intention to enter a guilty
| pieé ‘with respect to 'ﬁhose charge's (T.(1) 6).

On June 6, 1950.A Gold's attorneys commenced

a series of recc;rded interviews of Gold at Holmesburg -
County Prison, where Gold was incarcerated (T.(1l) 12).
E'Iheir. first co_néem was that Gold understood the charges‘
then pénd:l.ng againaﬁ him (T.(1) 1.2513)  With knowledge
of the cdntentg of the complaint filed egainst him, and -
the statute on which it was tased, Gold reiterated his |

his intention to plead guilty (T.(1) 13). In view of

* References with the prefix "T'' are to the transcripts

~of the aforesaid Gold recordings; the number in parenthe .

esis following the "T.'" refers to the reel of tape from -

which the transexript was taken; references with the prefix "~
"R." are to the stenographic transcript of the trial, '

=3e
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Gold's determination, Mf. Hamilton informed Gold that -

he would then direct his efforts toward demonstrating

to the sentencing court that Gold's offense did not

involve an intent to injure the United States and
toward bringing forth "any other am_eliorat:[ng cir-
cumstances o o that.might affect the judge in fixing | .
your sentence" (T.(1l) 15). | A

| Mr. Hamilton then set’ the pattern for the
subsequent recoréings Sy delinéating three arcas of
discussion which he felt were important to a plea for
ieniency in sentence:- (1) Gold's general background and
life, iﬁcluding fanily, education and work, apart from
the offenses charged against hiin; (2) information about
the offenses themselves; and (3) Gold's motives in com=
mitting these offenses (T.(1l) 17).

By and 1afge, the subsequent rxecordings followed
this pattern. The discussion of Gold's life aparﬁ from
the charges against him begins on page 18 of the transcript
of Reel 1 and continues to page 16 of the transcriét- of .

side 2 of Reel 2, and encompasses the remainder of the
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interview of June 6, 1950 and the beginning of a
second interview which took place on June 8, 1950.

. Gold then began a chronological account of the facts
N underlyiﬁg' the chgrges ‘pending 'against him, which |

consumad the ‘remainder o_f the June 8 .inter'view, all

‘of the third intefview which took ‘place on June 14,

1950, a.nd a portion of the next interview on June 23,

1950, tenninating on paoe 41 of the transcript of

Reel 6, - Discu sion of the third tcspic, Gold‘s motives
which prampted him to. comit the offenses, completed

the June 23, 1950 1ntcrvie.w, and terminates on page 66

of Reel 6.

'Ihe remaindér of the transcripts relate to an

"hterview of Gold on August 9, 1950 which is divided

betwcen a discassion ‘of (1) matters which Gold had eithex

. concealed ox deliberately lied gbout 1n his earlier

- | intexviews; and (2 matters which he then wi.shed to

relate based upon subsequent recollection.

B AR BT PPEL TR
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The only port:ions of the transcript:s having

. ;; a di.rect relation to the 1nstant motion are those in -
e 'vhi.ch Gold relates his recollection of the circumstances : ‘
e "'of h:.s June 3, 1945 meetmgs wit:h the Greenglasaea and

. 'his Soviet: cont:acts prior to and subsequent to these

'meetin‘,s. 'I.‘he firsc speciﬂc reference ‘to this matter

appcars at the beginning of the June 14, 1950 interview, B

‘on p..g es 45-55 of Rcol 4 of the transcripts. Thexe, 1n.

R recounting his first visi.t to Senta Fe, New Mexico on
= the first & at:uxday i.n June, 1945. to obtai.n atomic '.ln- .
- £ormation from Klaus Fuchs, Gold makes several cursory

. m..'utions of an additional visit to'a "GI" 'Ln Albuquerque.

New lMexico, for a simllar purpose. Stating that "this
matter I believe had best be told separately' from his |
.account of his activities wiﬁh Fuchs, Gold said "this ‘ |
will be taken up fﬁrtﬁe:'?' (T.(Q 46). Gold explained
later in the same -intcrview that he would ’tak'e up the
tter of the GI "once we ‘have completely finished the
matter of Klaus Fuchs" (T (4) 74) o He did 50 on pages
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~ 35 through 44 of Reel 5 of the transcripts, which also
_form part of :the June 14, 1950 interview, No addit‘ionalA
information concerming these June 3, 1945 meetings is |
gi.ven in Gold's later recordings of June 23 and August |

B In point of time, Gold's account to hia attorneys
.‘ of his J’une 3, 1945 meetings with Greenglass preceded by a

' da.y the arrest or interview of David Greenglass. _ Greenglass
was first i.n:erviewed by the FB1 concerning these meetings

“.in.Albuquarque somstine after 2 P.M. on June 15, 1950 |

(R 759, 806-07%. * T

. Noreover, the material submitted by Gold to his

attorneys discloses that Gold told the FBI of t:he Greenglass-
| “incident two wegks‘prior to Greenglass's 1ntervi.ew of June -
: - 13, 1950, On June 1, 1950',; whééx Golfdv met hi‘s"attorneys

for the firsf: time andwas ua&vised b‘y‘ fhefn of the importance

of complete disclosure, Gold told FBI Agent T, Scott Miller,."lr.',

O David Greenglass testified that he had one prior interview
with the FBI in February, 1950, but that he wasn't asked any-
thing/ QBPLSnage on this occasi.on (R. 801-05) .
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" of the Greenglass incident, See T.(1) 8 and Gold's
Report of October 11, 1950, reproduced 1n‘éenate

Internal Securigxﬁéubcommittee Hearings on the Scope

of Soviet Activity in‘the United States, 84th Cong.,

2d Sess., Part 20, p. 1058 at p. 1085 (April 26, 1956),
'»Thé ééquential and chronological organization of Gold’s -

recorded intexviews with his attorneys, indiéated above, .

accounts for Gold's delay until June 14, 1950 in ree '.

counting the Greenglasa meetings to his attorneys.

- GOLD'S RECORDED ACCGUNT oF axs JUNE 3, -
1945 MEETINGS WITH THE GREENGLASSES

In his recorded statements to his attorneys;"

Harry Gold gava' in substance the following 1nfomauon

/“f?fconcerning his meetinga with the Gteenglaasea on June 3,

',f‘éﬂ""§;\1945 and related events.

f ¥ Compare - Gold's t:ial test;mony. which is summarized on

’ 3-. pages 23-25 of the Government's memorandum,filed Septembex

3, 1966, 1n Opposition to the amended petition,

.8- .
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Gold's espionage activities for the Boviet
Union commenced in early 1935 when he discussed with
Thomas Black, a 6ommiet agent, the' turning over of
technical information belonging to Gold's employer,
the Penngylvania Sugaerompany. and to its subsidia;ry. N |
to the Soviets (T.(2) Side 2, pp. 18-19), His associatién
with Black and his contact with various Soviet agents '
continued 2ll the way up until the time of Gold's afrest
in May, 1950, (See T(6) 12-15; T(7) 25-36.)

In Feb’ruary. or March of 1944, Gold's tt;en

'Soviet contact Sam (Sewen Semesnov) turned him over to

a new Soviet contact John (Anatoll Yakovlev) (T.(4) 15-21).

Gold's éspionage' association with John continued wmtil
Decembex of 1946 (T.(5) 27, 45+53; T.(7) 2%-25). Gold
had meetings with Klaus Fuchs in New York commencing in

February, 1944 and continuing until July or early August, R |
' - 1944, and in Cambridge, Massachusetts in early January, |

1945, and sccured from Fuchs at these meetings information

which he gave or reported to John (T.(4) 9-27, 39-43).
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| At the Jmuary,. 1945 meeting, f‘uchs and Gold arrangad
a8 further meeting on a Saturday in early June, 1945
in Santa Fe, New Mexico (T.(4) 42,49).

| Just prior to lﬂa trip to ‘Santa Fe in June,
1945, Gold met wit:h John at a bar at Third Avenue in -
the neighborhocod 6f£ 42nd Sfreet in New Yark City
(T.(4) 45). The purp‘ose of this meeting was that John‘
wanted to make certain that Gold was going to ‘keep his
-Jm"xe', -1945, appointment with Fuchs in Santa Fe, and
wanted to make arrangements for meeting cold'upon his
returm (T,(4) 45-46). However, this meeting had an
additional purpose -- John instructed Gold that on this '
trip ha was to pick up :lnformation from anothexr person '
"in addition to Fuchs (1‘.(4) 46; T.(5) 35). He told Gold
that this other person lived in Albuquerque, New Mexico,
and gave Gold the man's name end his address there, saying
that it was possible that this man might not be home and,
1f so, his wife would have the information, (T.(4) 53;
T.(5) 35-36). Gold was also given a xecognition sign,

“10- .




* John also gave Gold $500 to deliver to this man for
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", « « and while this 1is not
the exact recognition sign, I
believe that it involved the
name of a8 mon and was something
on the order of 'Bob sent me®

or 'Benny sent me' or ‘John gent
me' or something like that."
(T.(5) 40)..: S

expenses (T.{5) ‘3’6.) .
In the afternoon of the first Saturday in '

June, 1945 (June 2), Gold mot Fuchs bricfly in Sonta Fe,
New Hexi_co‘ (T.(?b) 47-525. AHe then took 8 bus ﬁo
Albuquerque, arriving 1n the early evening. After' an
unsuccessful atteﬁpt to secure a hotel room, he went
to the address John had givén him, where an old mon
told him thet the family he was looking for was not
hcmz and had goﬁe out for the evening (T.(4) 53; T.(5)
36-38) . At about midnight or one o'clock in the morning,
Gold found a home which had. beea converted into a tempors
ary rocming house, where he spent the night (T.{&) 53-543 .
T.(5) 38).%
* At the trial Go]:d testificd that on this night "I fin.aliy

minaged to obtain a room in a hallway of a rooming house

and then on Sunday meining I registered at the Eotel
Biltmo“ (Ro 1192) . ’




" RLK:f£1h
114868

The following mming he returxied to the
deaignated address, this timas finding the man a:id his

wife at home ('r;(z») 543 T.(5) 38-39). He was surprised .

to f£find that the man was a GI, as he had not expected
to meet a soldier '(T.(S) 39). Using his recognition
sign, Gold was sble to establish his identity to the
GI's satisfaction (T.(5) 40). '

"I know that I did not use my

name, that I possibly used the

naxce of Mr, Frank, possibly

Raymond Frank, possibly Frank

Martin, But I know that I did

not use my name,' (Ibid,)

A further meeting with the GI in the afternoon

‘was required to secure the information ('I'.(l;) 543 T(S)

39-41) . During these m.etings, there was talk of the :

© difficulty of getting Jewish food in Albuquerque, of

food packages from the man's or his wife's family, of
the man'’s expectation of a furlough about Christmas of
1945,

", « o and he (the GI) gave me (Gold)

. the nams or ~- and the address, or much
wore likely, just the name and the télee-
phone number of,- I think, his father-
in-law or possibly en uncle of his who
lived gomewhere in the Bronx of New
York," (TQ(S) 39'41)-

L ST
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The GI also gave Gold an envelope containing
several sheets, ~most1y typeuritten but possibly hand=
written, and one very small rough sketch (T.(5) 41-42) .
Gold gave the GX an envelope containing the $500 given
hinm by John, which the GI accepted after indicating he
needed money to keep his wife in Albuquerque (T.(5) 42).

' * Gold rushed back to New York so as to keep a
meeting with John in Brooklyn at the place where -
Metropolitan Avenue runs from Brooklyn into Queens |
(T.(4) 54). This meeting was very brj.ef, possibly taking
only a’xﬁnute or so, and involved the transfer of the
information to John and possibly arrangements for a meete
ing some weeks later (T.(4) 54-55). |

‘YL turned the information over to

John. John never mentionad eny=-

thing about it, and on the one

occasion when I did mention this

mon gometime in the late fall of

- 1945, John had said that w2 can

forget all sbout him, that there

wasn't much point in getting in

touch with him, And I got from

the manner in which he made the

rewmark that apparently the in-
formati,on reccived had not been

13-
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of very much consequence at all
and that they believed that the -
risk attendant upon seeing him
did not make any such effort
worthwhile." (T.(5) 42-43),

In these recordings, Gold also recounts his
September, 1945 visic wi:b Fuchn and several cdditional
meeung- with Joha (T.(4) 56-73; '1'.(5) 20-27, 42-43, -

6"53)0 .
" 'ARGUMENT
THE GOLD RECORDINGS CORROBORATE
 THE TRUTHFULNESS OF GOLD'S TESTIMONY
«« THEY AFFORD NO BASIS FOR A FINDING

EITHER OF PERJURY OR OF KNOWING USE
THEREOF. -

C It 18 apparent from t:he forego:lng that on
June 14, 1950, prior to David Greenglass's arrest or
1ntetview; Gold gave to his attorneys an account of
his June 3, 1945 meetings which was substantially in
accord with his t:i.si testimony, He pinpointed these

‘meetings to the very date; and he related times, places

and conversations with substantial accuracy. Undoubtedly :

 there are omissions and minor discrepancies from his

: wlfe A
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trial t;stimony in this account, but by far its most
striking feature is its subetantial completeness less
than a month after Gold's arrest and only two wecks
after he first disclosed this incident to the FBI.
" Not only do these recordings corroborate the
truthfulness of Gold’s testimony, but they z2lso to
some extent corroborate the gutheaticity of the June 3,
1945 Hotel Hilton registration caxd. In describing his
succéssf.nl attexpt to direct the FBI to the exect loca~
tion of tho GI's spartment, Cold rclatess |
*I have gone over end I have
drewvn a mop of the arez azs well
es I ¥newe T have looled st
- wmeps of Albuguergua, I have
"locked at dozermsof recls of
woticn piectures, ntrrting with
tha INilten Fotel and going cll
tha way pest undoubtedly the

stzect vhere this G 1lived,™
(T.(5) %43; emphasias added.) .

| One may well ask =e vhy start at the Hilton Hotel, ualess
that is vhere CGold started whean he went té the apartmcnt?
lozeover, ﬁhe following additional facts related by Gold.
also corraoborate the authenticity of the registration |
cards (1) the fizing of the Greenglass meetings on the

B T T U R et e Y T T T ST W # T e e i s = e
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day following the first Saturday in June, 1945 (L.e.,

Sundaj, June 3, 1945, the déte handwritten.on the card); |
"(2) Gold's stateﬁent-ttxat he used his own namé in connecticn
with the hotel registry and made little effort at concealment
on his trips to the Southwest ('i‘. (4) 73); (3) the correct=
ness of the Kﬁdred Streat eddress which appears on the

ca:d (':.(1) 7, 93 T.(4) 77); and (4) his employment at -

the firm of Terry & Sicﬁert, the fi::m listed e the card
O (T.(4) 755 T.(5) 2).
| Thus, now that petitioner's so-célleg! "nevly-
_ discovered evidence? has belatedly been produced, it is
apparent that that evide nce can only afford an additianal
basis for a denml. of his pcndinc, motion.
The Allepstions of the Amonded Petition

The amended petition claims that the chérmeﬁt:

- "mouwingly prescated false and
- perjured evidence through the
testicony of David Greenglass
as wzll as Cold in reclation to
an alleged meeting between
CGreenglass and Gold on June 3,
1945 in Albuquerque, New Mexico,
e o o " Amended Petition, §8(g).*

% Why Ruth Crecenglass is not included in this allegation is
unclear, sirce sha also gave substantially similar te.,timny
at the trial about the June 3, 1945 mectings.

«]8~
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o The fact should not be obscured that the principal

allegation of perjury in this respect is ‘that: these
June 3, 1945 meéti.ngd never took place. Sea id at
paragraphs 62, 63, 65, 70, 74, 78 and 79.

Y. ¢« « [Tlhe government knew thaé

the aforesaid testimony and evidence

were false, perjurious and fraudulent,

in that Gold had not met with Greenglass -

on June 3, 1945, in Albuquerque, New

Mexico, « « o' Id. at 163. . ‘
L The irorbgl gymastics and tortured, reasoning by which -

~ petitioner arrives at this conclusion from xecordings

which show precisely the contrary' will now be examined,

Petitioner allegea that Gold's foregoing account
__ of h:h Greenglass meetings to his attorneys on June 14, -
1950 was a "reference == and then in only the most epheme= |
eral way" to these alleged meetings, Amended Petition,
§84(d). Presumably the thought behind this allegation
i3 that Gold's account on June 14, 1950 was so devoid of
facts as to cast doubt on whether the meetings in fact
took place. On this aspect, the Gavemment is satisfied.

to rest on the recordings themselves.

17~
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But in app&mt contradiction of the

" foregoing allegation, the amended petition a.lleges

.
[ Ry I
e o

.

that the Gold statements to his attormeys about the - -

" Greenplnss meatings "“wara siznificantly contrary to

" - Ceeisiony givén by him at the trial" (¥ 64) and
were "wholly inconsistent statements substantiéuy i |
and vitally at vari;nce with testimony given at thes
tri.ni, itself"” (% 81).;' The all.e;gedi‘inconsistehcies‘
are set forth in paragraphs 84-486'-0.5 the amended
peti.tio:,:. - - |

Since these inconsistencies purportedli

establish that the Gold-Greenglass meetings never

6ccumd,_-o"ne would é:ﬁpecf.’ them to relate to the date

‘of these meetings, or the time thereof, or the place,

or the persons present, - But here not one 1nc9nsistenc} -
appears. . | S | - | "
| | In fact, a careful examination of petitioner's _ )
allegations discloses that they relate to omiassions in - |
f:old's pre~trial statements, not inconsi.stencies. .Thug -

it 1s alleged that, in his June 14, 1950 statement to

«l8a"
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- his attorneys. Gold omitted the £ouoxd.ng det:ailo
of his June 3, 1945 meet:i.nga sbout which he cectified '
at the trial on March 15, 1951: | |

U 1.
. '2.
’ V. 3.
b
3.

6.

the name of Greenglau (Amended "
Petition, 19 84(a) and 85(b));

his address (Id. at Y% 84(c) and 85(b));
the exact recognition sign by which Gold -
identified himsclf to Greenglass (I_Q. at
19 84(e) and 85(c)), : .

the jello box @g_. at 19 84(£f) and 85(a));

staying at: the Hilton Hotel on this June
trip (Xd. at 19 84(g) and 85(d)); and

being given the name of Julius Roéenbérg
or his address or phone number (Id, at
185(e)).

There .‘are" tmdoubt:edly ‘other equally trivial matters which

~ petitioner could ‘have alleged alon.g these same linas, such

‘a8 that Gold did not mem::l.on until June 16, 1950 the fact.

that at these meeti.nga Graeenglass gave him information om

_'posz:lble espionage :ecmits, and that Gold stated on June

14, 1950 that the Greenglass information contained only
sketch whereas he mant:i.oned a couplc of sketches i.n ‘ ]
his trial testimony, ' R |

«19-
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But it is time to stop and put these

: allegations in context. It is true'thgt Gold did
3 not state Greepglass'é name and address on June 14,
1950, but that ver‘y recording shows he was able through
his description to direct the FBI to the verxy house;
even ;hough that h'ou'se‘had been éltered after 1945 to .
‘ substitute a living .roo:n fa a porch (’1‘.(5). 43-44) ,
and that he was aﬁle tblidentify Creenglass aa' the GI |
‘ even though Greenglass had puﬁ on considerable weight
stnce 1945 (7.(5) 44).* |
| It 1s also true that Gold was unable on June
14, 1950 to remember the exact recognition sign "I come
from Julius", but he did remember that a sign was used
and he rec@lled correctly that it involved the name‘ of
' & man and was somet:h:l.ng on the order of"[man's name]
" gsent me" ('1‘.(5) 40). Whi].e Gold didn't mention staying

at the Hilton Hotel 1n his June 14, 1950 statement, he

% The caution in making a positive identification evident
in this portion of the transcript certainly belies petie .
tioner's claim that Gold's statements were com:rived by

his mtamgatorn. .
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a14 mention in that very statement that in trying to
locate the Gregnghss apartmenﬁ he 1ook§d ac" £1ilms .
"gtarting with the Hilton Hotel" (T.(5) 43). And he

 didn't mehti.oq ba{.ng .gi.ven the name of Julius Rosenberg A
or h:l.ﬁ address or pﬁone n\mbei; ‘but he did mention
being given the name and addreaa; or name and phone
number of the GI's "father-in-law or possibly an un(:lit |

| of his who l'ived' somewhere in the ,Bro'nx of Neiw }’ork"
(T.(5) 41)« In tta context of his tri;al testimony, *
it is evident Gold in the earlier statement mistook
”father-in-law“ for "brotherein-law,"

» ~ One other’ app_arent: inconsistency is alleged
{n the amended petition. This relates to Gold's pree |
trial statemeﬂt‘s that Yakovlev told him or gave him

. the impression that the Greenglass information was
unimportant or of no value as contrasted with his trial

testimony that Yakovlev said the nformation was very

«2]le
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valuable, Sece Amended Petition; 186.* ‘The possi-

' bility never seems to have océuxred to petitioner
that it was thovleé. not Gold, who was inconsistent
in this respect; i.e., that Yakovlev did in fact . u
tell Gold some two weeks after Gold passed the
Greenglase information to ‘him on June 5, 1945 R that

~ the 1nformat£on.was very valuable, as Gold testified

- % Petitioner also tries to tie this point into his claim
in the first portion of his petition that the Government

_ attempted to mislead the jury and defense counsel about
the value of Goveinment Exhibit 8, the sketch of the
cross=section of the atomic bomb, Amended Petition,
958. But the ‘two should not be confused., Government's
Exhibits 6 and 7 were turned over to Cold by Greenglass
at the June 3, 1945 meeting, and the authenticity of -
these sketches was testified to by Dr. Walter S. Koski,
whose scientlfic qualifications and veracity appear to
be conceded by petitioner. Scee id. at €§ 21-22, .

22«
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S .j_j'.":"n}at the t:rial (R. 1201). but that "9“"“‘*““‘”1”" *

| '-':"«%‘_";.‘"on the one occas:lon when I did mention this man

£ [Greenglass] sometime in the late Fall of 1945, "** .

IR Yakovlev, "wit:h Antent to mislead.'f? gave Gold the

.'fff-:_f':"was unimportant or of no value. :
S _ | It must: be remembered ‘that Gold testified
) Cat the trial. about. his mecting with Yakovlev in -
Y o 'November, 1945, at whi.ch time he raised wi.th Yakovlev
| the suggestion that he get i.n touch with Greenglass
. ‘:';':.- brother-in-law Julius since Christmas was approaching .
| and Greenglass had mentioned in June t.hat he might
. - be coming to New York on furlough and could be reached

through Juli.us at that time. Yakovlev's response was -

| "t:o fimly dj.scourage this_ contact. (R. 1214-15,) When . .

.. % Senate Internal Security Subcommittee Hearings on
- the Scope of Soviet Activity in the United States,
84th Cong., 2d Sesa., Part 20, P. 1058 at 1085 (April

f‘i:l.mpression that the information received from Greenglassﬂ‘f' S




