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A. (Continuing) —had been in the papers ‘and 1 kn}ew.
from the wention of the name to whom he was referring:
She had been. ' o !
Q. Did you know what her wtivities were?” A. Wel
she had just— !
Mr. E. H. Block: I object to that-as incompeteri
irrelevant and immaterial, not within the issues d

- this case. .
The Court: I will overrule it. She is gomgﬁ'«

(356) be a witness apparently, ‘according to tht

witness list. A
Mr. E. H. Block: I don’t know what she is goin
to testify to. ’ “"1
The Court: Neither do I. - |
Mr. E. H. Block: In the'present state of th
record, it is my contention'th‘at these defendankt
are not bound by any of Miss Bentley’s activitie&'{
The Court: I can only take it subject to conns
tion. _ f
Mr. E. H. Block: All right. Exception is aub
matically noted—that is true, your Honor, in the
Federal Courts, one doesn't have to take an excs
tion after one makes an objection? !
The Court: You don’t have to make an emptimi
but you must make an objectiofi. !
Mr. E. H. Block: Once the objection is made, &
exception is implied in the case of an adverse ing
The Court: That is right.

A. (Continuing)- I kunew from the papers that she hl'
admitted to some—to being a part of an espionage i}

that is all. We drove back—he drove back and we df

cussed the point no further.

101a
Maz Elitcher—for Government—Direct

Q. Was there anything about some equipment that yon
noticed in Sobell’s home, that you can tell us about! A,
Well, he had photographic equipment, enlarging; (357) he
bad a 35—a Leica camera, and an enlarger and material
for processing film.

The Court: Who is this, Sobell?
The Witness: Sobell, yes.

Q. In your experience with Sobell, from your own work
and from what you knew about his, is it accurate to say
that material that you worked on in the Navy Department,
that he worked on in the Navy Department, that he worked
on in General Electric, in Schenectady, and that both of
you worked on in Reeves Instrument, was classified? A.
Yes.

Q. When was the last time that you saw Sobell? A.
Well, I believe it was sometime in June of 1950.

Q. Did you have any conversation with him at that time
about any plans that he hadt A. Well, the last time I saw
him, he had said that I—I don’t know whether he told me—
I know the family was going to visit Washington to bring
their daughter to visit Washington, and they left some-
tilme before the week-end, and that is all I know of their
plaus. .

Q. Did he say anything to you at that time about going
to Mexico? A. No.

Q. At that time, where were you living? A. At this
time, 164-18 72nd Avenue.

Q- Do you know where he lived? A. Yes.
(358)

Q. Where? A. 164-17 73rd Avenue, which is—
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Q. You lived close together? A. —which is—our back

yards abut. . ‘
Q. In the time that you worked with Sobell at Reeves

Instrument Company, or at any time, did you ever see

Sobell take any papers or documents? A. Well, in the:

course of his duties, I did, as far as I know, I saw him
take—he had a briefcase, and he did take things out of
Reeves Instrument. I presume that they had to do with
work. We had another installation. at Roosevelt Field,
Long Island, and he went there quite ‘often, and 1 know
that he did have a briefcase and he took material out,
but what it was, or what the material was, I do not know.

Mr. Saypol: You may examine. Jd

Cross-examination by Mr. E. H. Bloch:
Q. You are married, Mr. Elitcher? A. Yes.

The Court: Speak up, please. I can hardly|

hear you.
Mr. E. H. Bloch: I am sorry.

Q. Are you married? A. Yes.

Q. Have you any childrent A. Yes.

Q. How old are your childrent A. One is five and
the other is 14 months. ) :

" Q. Now, when were you married? A. Tn May of 1943j

(359)

Q. Where did you marry?! A. In Washington.
Q. What year?  A. 1943.
Q. 19431 A. Yes.

Q. Now, when you attended CCNY, did you attend th

Engineering School? A. Yes.

i
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Q. And were the classes in that school in one balidng,
in one building alone? A, The engineering classes were
held in one building.

Q. By and large, is it fair to say that most of the
student body who took the same courses that you did, look-
ing toward a degree in electrical engineering, eoncentrated
mainly in the engineering building? A. Yes, sir.

" Q. And that building is separate and apart from the
(;'ther. buildings up at CCNY campus; is that true? A.
es.

Q. Now, how many students at CCNY, during the
course of your college days, did you become friendly
with? A. Well, I became very friendly with few, if any.
I knew all the members of the class. I had almost no
social relations with them. I think I saw one or two
perhaps outside of the school, perhaps only on one or
two occasions only. I think I knew them all almost
equally well, the ones in the electrical engineering, of
those going for a degree in electrical engineering, prob-
ably, the best. ‘ :

(360) :

Q. And some of your classes also eontained students
who were not in the class in which you were graduated;
isn’t that correct? A. Yes. .

Q. How many students in all would you say youn
knew—— '

Mr. E. H. Bloch: I withdraw that.

Q. Ho.w many students in all wounld you say attended
the engineering classes, in the engineering building at

. CCONY, during the years of your college days? A. Total

number?

WL T L g mae
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Q. Yes. A. Might have been 150, 200.

Q. That is, in your class alone? A. Oh, no; I was
thinking—yes, about that, in my class of ’38. . .

Q. And together with the other students from the class
of 1939 or the class of 1937 or the class of 1940, there
were many hundreds of studentst

Mr. Saypol: There is no reference to—
Q. Who attended school with you; is that correct?

Mr. Saypol: Did counsel say 19401
Mr. E. H. Bloch: I said, the class of 1940.
The Witness: Would you repeat the question!

Q. That is a fair statement, isn't it, there were hun-
dreds of students with whom you attended classes to-
gether? A. Yes. .

Q. And to whom you at timnes spoke? A. Yes.

Q. And you didn’t consider these people yoﬁr friends;

(361) they were just casual students, who were engaged :

in commeon studies with you; is that correct? . A. That is
correct.

Q. And, is it not a fact that the defendant Julius Rosen-
berg came within that type of student, whom you met
quite casually during your college days? -A. Yes, sir.

Q. Now, when were you graduated from callege! A. _v

My actual graduation took place in June of 1938.

Q. And up to June of 1938 were you a resident of the
City of New York? A. Yes.

Q. How long after June, 1938, did you depart for

-Washington, D.C.? A. I departed in November of that

year.
Q. During the period from June, 1938, to September of
1938, were you working in New York? A. No.
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Q. Were yon unemployed? A. Yes.

Q. You were looking for a job? A. No.

Q. You mean, you took a voluntary vacationt A. No, I
was going to school. .

Q. You were going to school and were you attending
classes? A. At City College.

YQ. Was that some kind of a post-graduate courset A,
€8.

Q. Was Julius Rosenberg in the class or the classes
which you attended during the period from June, 1938,
(362) to September, 19381 A. Would you repeat that
again? I am sorry, I dodn’t get the dates.

[

Mr. E. H. Bloch: I think the reporter has them.
(Question read by reporter.,)

"A. I don’t recall.

Q. In fact, Julius Rosenberg was merely a vague per-
8on in your mind, at least during your college days; isn’t
that correct? A. Yes.

Q- You never met him socially during your- college
days, did you? A. That is correct.

Q. You did not? A. No.

- Q. And you did not meet him socially during the period
from June, 1938, to September, 1938, when you took these
Post graduate courses in CCNY; is that correct! A. That
18 correct.

Q. Now then, you left for Washington; is that correct?
A. Yes.

Q. Did you make application to the Federal Government
for employment prior to September, 1938, or did you wait
until -you reached Washington before you made formal
application to receive a position with the Federal Gov-
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ernment? A. Well, in June, 1938, I took an examination
for the position of junior engineer and 1 was appointed
to that position when I left New York.

Q. Where did yon take that examination? (363) A In
New York.

Q. Prior to the time that you took that examination,
did you fill out a form 571 A. Yes.

Q. You know what a form 57 is? A. Yes.

Q. Just for the clarification of the jury, is it not true
that that is the form that is required of all Federal em-
ployees or prospective Federal employees or prsons who
seck Federal employment! A. Yes.

Q. Is that correct? A. Yes.

Q. And it is a rule and regulatxon and it is a pre-
requisite that before you get-a position with the Federal
Government you must fill out a form 571  A. That is
correct. . ;

Mr. Saypol: I don’t know whether the witness
knows it, but it is an application for Federal em-
ployment. .

The Witness: I know that.

Mr. E. H. Bloch: That is correct; that is the
only purpose of these questions, to clarify what a
form 57 means.

Q. Now, in connection with that application,’you were
required to answer certain questions? A. Yes.
" Q. Is that correct? A. Yes.

Q. About your background!? A. Yes.

Q. And whether or not you belonged to certain o;gam-
zations? A. Well, I don’t remember the exact (364) ques-
tion that was asked on the Form 57, but it is one of such s

‘nature.
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Q. In Jure 1938 were you 8 member of the Communist
Party? A. I was not.

Q. At any rate, you filled out that application? A. Yes.

Q. Now, where were you stationed when you received
your original appointment with the Federal Government,
in September 1938¢ A. I was here, in New York.

Q. No, after you received your appointment? A. Where
was I gtationed?

Q. Yes. A. In Washington, D.C.

Q. In the district proper? A. In the district proper.

Q. And could you tell us the specific location of the
building at which you worked? A. It is at 17th and Con-
stitution Avenue N.W. It is called “The Navy Building.”

Q. Is that the main Navy Building? A. The Main Navy
Building.

Q. They had no temporary barracks at that time, which

.sometimes were utilized from time to time by the Govern-

ment for Federal employees? A. I don’t believe that in
1938 there were such temporary buildings.

Q. How long did you continue working at that (365)
location? A. Until October of 1948.

Q. Always at that same spot? A. Yes.

Q. Now, have you told the Court and jury about all
your meetings with Julius Rosenberg in Washington and
New York or any other place?! A. To my knowledge, yes.

Q. You have gone over your story? A. Yes.

Q. Before you came into this court, have you not? A.
I have told the story, yes.

Q. How many times have you gone over this story with
others? A. With others?

Q. Yes. A. Well, I have talked to the FBI on many
occasions,
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Q. How many occasions? A. I don’t know; it is quite
frequent.

Q. And when was the first time that you spoke to the«

FBIt A. In—it was July of 1950.

Q. Did you speak to the FBI prior to the time that you
were subpoenaed as a witness before the grand jury here,
sitting in the Southern District of New York? A. Yes.

Q. Did you go to the F'BI voluntarily? A. Well, no.

Q. Did they come te you! A. Yes.

Q. They came to you down in Washington? A. No, that-

was here.
(366)

Q. I am sorry, in Flushing? A. No, 1t was at my place
of business.

Q. Do you remember the exact date when representa-
tives of the FBI came to see you at your place of em-
ployment? A. The date, no, I do not.

Q. You don’t remember that. That was done recently !
A. Yes.

Q. You do remember, however, precisely when Rosen-

berg is alleged to have talked to you the first time in
‘Washington? A. Yes.
Q. That you do remember? A. Yes.

Q. Now, did you speak to any others besides the FBL
about the story that you have recounted here this morn-
ingt A. Yes, in the past week I have talked to the attor-

ney’s office.
Q. When you say “the attorney’s office,” you mean the
staff of Mr. Saypol? A. Yes.
Q. Did you speak to Mr, Saypol? A. Yes.
Q. Did you go over your story with him? A. Yes.
Q. He asked you a lot of questions? A. Yes.

.
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Q. And you gave answers? A. Yes.

Q. Was there anybody of Mr. Saypol’s staff with whom
you went over this story? A. Yes.

Q. Will you name the person or persons with whom
(367) you went over your testimony, in preparing for
this trial? A. Well, I have talked to Mr. Kilsheimer or
Kilshermer, and Mr. Cohn.

Q. Two of the gentlemen who are sitting with Mr.
Saypol at the front table there? A. Yes.

Q. Did you go over the story with any other representa-
tive of the United States Government, at any tunel A,
Yes.

Q. With whom! A. I have talked with Mr. Lane.

* Q. Whent! A. Well, this was some time ago.

Q. Well, tell us when. A. Well, I have talked to him
on more than one occasion.

Q. When was the first occasion you talked to hxml A.
The first time would be sometime late in 1950. I was
talking to the FBI and then I was asked to—well, at the
time of the grand jury, I saw him before the grand jury
testimony, before I testified before the grand jury, and
there was one other occasion, on which he asked me ques-
tions about the testimony after that.

Q. Now, in the course of going over the testimony you
were to give at this trial, did you discuss these matters
with various members of Mr, Saypol's staff, as well as
Mr. Saypol, in this building? A. Well, I talked to mem-
bers of Mr. Lane’s office. I don’t know—— .

Q. Well, Mr. Lane and Mr. Saypol are of course (368)
parts of the same organization, Mr. Saypol being the
chxef here. A Yes, I did.
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Q. And only in this building? A. Well, I talked to the
FBI at my home.

Q. No, no, we will come to the FBI. I am just asking '

about Mr. Saypol and his stafft A. Yes, in this build-
ing.

Q. Always in this building? A. Yes.

Q. And when you spoke to them, were stenographers
present? A. Yes. _ '

Q. On how many occasions? A. Well, T spoke to Mr:
Saypol on, I believe, three occasions, and prior to that I
had spoken to Mr. Kilsheimer. Now, I had also spoken to
Mr. Lane prior to that time, about two, possibly three
times, which times stenographers were present, and I
talked to Mr.—no, I think that was all. . '

Q. Now, outside of the conversations that you said you
had within the last week or so with members of Mr. Say-
pol’s staff, did you have conversations with members of
Mr. Saypol’s staff prior to the time that you appearéd
as a witness before the grand jury? A. Yes.

Q. Sitting in this District? A. Yes, I spoke to Mr.
Lane.

Q. Do you remember when you testified, if you did——

Mr. Bloch: I withdraw that.
>

(369) )

Q. Did you testify before the grand jury, sitting in this
District? A. Yes.

Q. And do you remember when that was? A. In August
of 1950.

Q. And there was of course a stenographer present
at that time? A. Yes. .
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Q. Do you remember the attorney representing Mr.
Saypol'’s office who queried you while you were testifying
before the grand jury? A. Yes.

Q. What is his name? A. Mr. Lane. .

Q. Did you make any written statements, either to the
members of the FBI, who questioned you, or to Mr. Say-
pol, or any members of the stafff A. Yes.

Q. On how many occasions? A. Three.

The Court: I don’t think that is clear. When
you say, “Did you make written statement‘s,"‘you
mean was a statement taken down in question and
answer form, or did he submit a statement in writ-
ing?

Mr. E. H. Bloch: I agree with your Honor. I
will clarify it.

Q. Did you sign any statement? A. Yes.

Q. And you pat your signature down on statements
how many times? A. Three times. -

Q. Tell us the dates when you signed statements for the
District Attorney’s office or for the FBI. (370) A. Well,
the date they visited me, they came to. see me at Reeves
and took me down,

Q. That was in June 19501 A. July, I believe it was.

Q. Don’t you know whether it was June or July?! A. It
was July.

Q. You are sure of that nowt A. Yes.

Q. You are sure it was after the July 4th weekend? A.
Yes.

Q. Was it in the middle of July?! A. I could identify
the time.

gl e
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Q. I would like you to identify the time, please. Just
state your recollection. A. I would say it was the middle
of July.

Q. You would say it was the middle of July; do you
remember what day of the week it was? A. I think it
was just before the weekend. I believe it was a Thurs-
day.

Q. Are you sure of that! A. Yes.

Q. Now, the first time that you were queried by the
FBI, you say you were queried in the office of your em-
ployer? A. No, here, in this building.

Q. Oh, I see, the FBI came up to your place of employ-
ment and invited you to come down to the Federal Build-
ing here for questioning; is that correct? A. That is
correct.

(371)

Q. About what time of the day did they come? A. They
came before lunch.

Q. Before 12 o’clockt A. That is right.

Q. Who were the members of the FBI who came up. to
your place and asked you to come down for questioning?
A. Mr. Cahill and Mr. O’Brien.

Q. I didn’t get the first name? A. Cabhill, C-a-h-i-l-L

Q. Did you accompany them down to this building? A.
Yes, I did.

(372)

Q. Where did you go when you got heret A. To the
29th floor.
Q. Was the stenographer present? A. No.

i
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Q. Were you asked questions by both of these gentle-

_ men? A. Yes.

Q. Were you asked questions by anybody elset A.
No.

Q. Besides these two FBI representatives! A. No.

Q. And while you were being asked questions, did
these FBI representatives take notest A. Well, they
didn't take continuous notes; they recorded pieces of
the conversation.

Q. They had pieces of paper in front of them? - A.
Yes.

Q. And from time to time you would notice that they
were writing?. A. Yes. :

Q. As you went along with certain aspects of your
story; is that rightt A. Yes.

Q. Did you notice what they were writing? A. No, I
did not. .

Q. Do you know whether or not what they wrote fairly
represented what you said at that time?

Mr. Saypol: I object to that. If the witness
said he didn't know what they were writing, how
can he (373) answer that?

The Court: Sustained.

Mr. E. H. Block: I will withdraw it.

Q. Now, how long did you stay in that building, when
you were—in this building, when you were first brought
down for questioning by Mr. Cahill and Mr. O'Brient A.
I stayed until after lunch, about 2.30, 3 o’clock.

Q. And did they. ask you, amongst other things, about
your knowledge of Julius Rosenberg? A. Yes.

R T
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Q. Did they ask you whether you knew Morton Sobell?
A. Yes.

Q. Did they go into some detail about your possible
connections with these gentlement A. Yes.

Q. How long would you say you were subjected to
questioning continuously from these two FBI agents on
that day? A. I would say three to four hours.

Q. Did you tell them substantially the same story that
you are telling in court today? A. Yes, I did.

Q. Did you discuss this case with anybody outside
of Government officialst A. I did not.

Q.!Did you ever hire a lawyer to represent you! A.
Yes, I did.

Q. When did you hire him? A. It was about a week
(374) after the first meeting with the FBI.

Q. Who was the lawyer? A. Mr. Fabricant.

Q. Herbert Fabricant?t A. That is correct.

Q. Of 401 Broadway? A. I believe that is the address.

Q. And is he a partner of O. John Rogge?! A. That
is correct.

Q. And do you know the other members of the firm?
A. I'know a Mr. Goldman.

Q. Robert Goldmant A. Goldman, Fabricant, Rogge.

Q. Do you know Murray Gordon? A. Gordon. There
were four names.

Q. Does that refresh your recollection as to who the
members of that firm are? A. Yes.

Q. Do you see any of them in court now?! A. There is
Mr, Fabricant (pointing).

Mr. E. H. Block: Identifying Mr. Fabricant.

.

3
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Q. Did you see him in court when you came in this
morning? A. I saw him this morning, not in the court,
. Bo. I didn’t see him in the courtroom here.
Q. Did you see him before you went on the stand? A.
Yes.
Q. Where did you talk to him{ A. In a room out-
side,
Q. Did you pay the Rogge firm any feet A. Yes, I
«did.

v (315)

Q. Were you afraid of anything that you hired a law-
yer? Were you afraid of any crime that yon may have
. committed, that ‘you hired a lawyer? A. Well, I thought
this was an important enough——

' Mr. Saypol: Just a moment. Lawyers are hired
for other purposes besides in connection with
crimes.

The Court: Objection overruled.

Answer the question. A. (Continuing) Well, I knew
this was an important enough thing, that I might need
legal advice. I talked—I engaged the lawyers after I

\ had spoken and given my story to the FBI, and not under
his advice.

Q. Your conscience was clear, wasn't it, after you had
told the story to the FBIt A. Yes, it was.

Q. You didn't consider you did anything wrong, did
you! A. I wouldn’t say that. '

Q. Well, did you do—
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Mr. E. H. Block: I withdraw that.

Q. Did you pass any information, secret, classified,
confidential or otherwise, of the Government of the
United States, to the defendant Julius Rosenberg, at any
time? A. I did not.

Q. Well, did you have in your mind what particular
crime you may have committed when you went to a law-
yert (376) A. Well, I know I had discussed a matter
concerning the transfer of such material and I knew that
that was not legal, it was not a legal matter.

Q. A8 a matter of fact, from your own story on direct
examination, yon rejected all overtures on the part of
anybody to try to enlist you in stealing information from
the Government; isn’t that correctt A. Well, 1 didn’t
reject them. I went along. I never turned over material,
but I was part of it, I mean, it was part of the—I was
part of discussions concerning it until 1948.

Q. Did you at any time tell Rosenberg that you were
not interested in turning over any material to him? A.
I did not.

Q. Did you at any time tell him that you would turn
over material to him? A. Well, I said that I might and
I didn’t say I would not turn over information, I said
‘that I might.

Q. You didu’t, though? A. I did not.

Q. And your actions are what you meant to convey to
him as speaking louder than your words, isn’t that right,
during the entire period from 1944 to 19481 A. My
words were speaking than my actions.

Q. Well, your actions indicated—at least they do now—
that you did not turn over any material? (377) A. That
is correct. '

.
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Q. And don’t you consider that that was your answer
to any overtures that were made to you?! A. I am sorry,
but I don’t understand the question.

The Court: Neither do I.
Mr. E. H. Block: All right, let me clarify it.

Q. You testified that at various times you were asked
to turn over certain confidential information? A. Yes.

Q. And you never did turn over that confidential in-
formation, did you?! A. That is correct.

Q. None whatsoever? A. That is correct.

Q. Now, as the years went by, right from 1944 through
1948, didn’t you have in your mind to say to the Rosen-
bergs, to Mr. Rosenberg or to Mr. Sobell, “Look, I am
not giving you any information. Get wise to yourself,
I don’t want to do it”? A. I wouldn’t say that,

Q. You wouldn’t say that? A. No.

Q. Let me ask you: Did you ever sign a loyalty oath

".for the Federal Government? A. I did.

Q. When? A. I think it was sometime in 1947. I
don’t remember the time or the time of year.

Q. Do you know what that oath provided? A. What
do you mean, as a penalty or as just—

¥ (318)

Q. No, do you know the contents of the oath you signed
and swore to! A. Not completely, not right now, no.

Q. Did you know it at that time? A. I know generally
what it referred to, but I don’t know the specific wording.
" Q. In substance? A. In substance, I know.

Q. What do you think you signed? A. I signed a
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statement, saying that I was not or had not been a mem-
ber of au organization that was dedicated to overthrow
of the Government by force and violence. I don’t re-
member whether the statement specifically mentioned the
Communist Party or not, but at least it said I was not a
member of an organization that believed in the overthrow
of the Government by force and violence.

Q. At the time you verified that oath, did you believe
that you were lying when you concealed your member-
ship in the Communist Party? A. Yes, I did.

Q. So you have lied under oath? A. Yes.

. Were you worried about it? A. Yes.

Q. Were you worried about it in 19467 A. I think
was always worried about it. :

Q. And you were worried about it in 19471 A. Yes.

Q. And were you worried about it in 19481 (379) A.
Yes. ’

Q. Did there come a time when you had intimations
that you were under investigation by the Federal Gov-
ernment, concerning your membership in the Communist
Party? A. Well, the ounly intimation 1 had actually was
that question of my being followed to New York, I do
know that. I believe it was my mother who was asked
some questions by the FBI. I had no idea whether it was
routine or as a result of the loyalty oath, but I did not
know of any investigation regarding that matter.

Q. Well, you know, or don’t you, that when a Federal
employee takes service in the Federal Government he

either is investigated before he is appointed or, as in the -

past years, he is investigated almost immediately upon his
employment ; do you know that? A. Yes, immediately or
some time later. o
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Q. And you understood that to be the practice? A. Yes.
. Q. So that when your mother was being queried about

* you, didn’t you have an understanding that the FBI or

some other Government agency was inquiring about your
political affiliations? A. No, not necessarily.

Q. It didn’t enter your mind? A. Oh, yes, but it wasn’t

& conclusion on my part, because I know that many people

,whom I knew or thought were not members of any

(380) such organization were also investigated, so this,

" to me, was either routine or connected with that.

Q. Well, didn’t you know that only suspects were in-
vestigated? A. I wouldn’t say that, no.
Q. You don’t ‘believe that to be the caset A. I don't
"believe that to be the case.
Q. Did you hear from any of your friends or -from
» anybody outside of your mother that queries were being

. 'made about you in 19481 A. No, 1 don’t recall any such

statements.
Q. At any rate, you were fearful, were you not, that

" the Government might find out that you were a member

of the Communist Party? A. Yes.

Q. And you were also fearful about the oath that you
had taken? A. Yes.

Q. Which was an absolute lie and perjurious; isn’t that

correct? A. I knew the oath, yes.

Q. You also knew that you were guilty of perjury, did
you nott A. Well—

Mr. Saypol: It would seem to me that that might
follow on some formal procedure. It is not for this
witness to apswer,
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The Court: Well, he can ask bim whether he
knew. If he doesn’t know what perjury is or

doesn’t know the legal technicalities, he will simply

answer it.

(381) A. (Continuing) Yes, that was what my answer
was going to be. I didn’t realize it was perjery as such.
I knew I was lying under an oath.

Q. Did you follow the Carl Marzani case? A. I beg

your pardon?

The Court: I didn’t hear the case.
Mr. Saypol: That is objected to.

Q. Did you follow the Carl Marzani case?

The Court: I will overrule the objection.
Did you follow it?

A. I knew of it. 1 didn’t follow it.

Q. The papers already had printed about the fact that

there was a Government employee who was being prose-
cuted for perjury, for giving false statements to the Gov-
ernment ; isn’t that rightt Did you so understand it?

Mr. Saypol: I object to the question as to form.

It is inaccurate. :

The Court: I will overrule the objection.

Is that the fact or isn't it the fact?

The Witness: Well, it was something like that.

Mr. Saypol: - Just a moment, please. May I
press my objection. That is not the fact as a mat-
ter of law.
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The Court: I overrule your objection. I am

going to ask him whether he knows or doesn’t know.
(382)

The Witness: I know that the case involved his
membership as being a Government employee and
being a member of the Communist Party.

The Court: But you do not know the details?

The Witness: I do not know the exact details, no,
gir.

Q. At any rate, would the publicizing of that case have
any bearing upon your fear, which you say you had since
1948, at the time you signed the loyalty oath A. No.

Q. Didn't intensify your fear at allt A. I don't—

The Court: He has answered it. Let's get on.

Mr. E. H. Block: I would just like to press him
on it, if I may.

The Court: Did it intensify your fear?

The Witness: I don’t think so, no.

Q. You don’t think it had any effect? A. It didn’t have
any intensification.

Q. Were you also aware that the Government of the
United States was making more intensive investigations
than they had ever made before, concerning the political
affiliations of Government employees? A. Yes.

Q. Did that intensify your feart A. Well, actually not.
My fears were of that nature and this (383) didn’t inten-
sify it to any greater extent.

Q. Would you say that your fear was a great onet A.
No—that is hard to define.
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Q. Was it a little onet A. I don’t know bhow to define
my fear.
Q. You can’t evaluate it?

"The Court: Did you have a fear?

The Witness: Yes, I knew that I had done this
thing and I thought it might be determined by
authorities. .

Q. As a matter of fact, didn’t you leave the Government

. Service to try to get a job in private industry because you

were afraid that you might be prosecuted for perjury, be-
cause of the false oath that you gave the Government? A.

Well, that is jumping a step. One of the reasons for leav-:

ing was the fact that such and snch investigations were

_ being performed and I didn’t like the political atmosphere,

therefore, in Washington, but it had nothing—I mean,
there was no specific thing I knew that more intensive
investigations were being carried on, which made it more
likely that it would be best that I do leave. That was not
the entire reason for my leaving. i

Q. But would you say that that was one of the substan-

tial reasons, amongst others, for your leaving the Govern- -

ment? A. I could say, yes.
Q. Now, when you were interrogated by the FBI (384)

for the first time, as you say, in June 1950, did that fear .

of prosecution persist in your mind? A. Yes, I realized
what the implications might be.

Q. You felt that the Government had something over
you, didn’t you?' A. I couldn’t tell; I thought, yes, per-
haps.

Q. But that entered your mind, didn’t it? A. Yes,
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Q. And was that one of the considerations which im-
pelled you to tell the story that you told to the FBI men
in June 19501

Mr. A. Block: July.

Q. July, I beg your pardon. Whenever I referred to
June recently in these last two or three minutes, I meant
July 1950. A. Well, partly yes, I felt that I had this in-
formation, I had performed these activities; I didn’t know
what information the FBI had; T had no idea. However,
I felt that I didn’t want to fight the case; I didn’t feel that
it was my duty to. I hadn’t approached the FBI in ad-
vance, because I felt that there were implications to even
my bringing up the subject. However, when they came to
me, I, after a short talk, I freely told them of the story,
and since I felt there might be no reason to hide it, as they
might kmow about it anyway, however, I felt that the only
course I could take was to (385) tell the complete story,
which I did.

Q. It wasn’t out of any sense of patriotism that you told
the FBI the storyt A. Well, in a sense, yes.

Q. You just told us that the fear that you had did have
something to do with your telling that story? A. Yes, but
I felt—

Q. It was to save your own skin, wasn't it! A. No, be-
cause I didn’t know what would happen.

Q. Didn’t you want to ingratiate yourself with the FBI
and the authorities?

The Court: Wait a minute, wait a minate. Yon
are asking a lot of questions and this witness

.
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doesnt get a chance to answer. Let's answer the
first question about saving your own skin.

A. No, because I didn’t know what would happen to my
skin even when I told the story; I had no idea of what
would happen to me the next minute or hour, so why—the
question wasn’t raised and I knew of nothing I was doing
that would save my skin. '

Q. 1s that the reason you went to Mr. Rogge or Mr.
Fabricant! A. I knew that I wonld need legal advice. I.
had already told the story.

Q. Did the representatives of the FBI, at the time they
questioned you for the first time in June 1950, say (386)
anything about the fact—July 1950—say anything about .
the fact that you had signed a loyalty oath? A. I don't
recall that specific question.

Q. Would you say they didn't? A. No. -~ !

Q. They may havet A. They may have, yes.

Q. Did they say to you that they either knew or sus-
pected that they knew you were a member of the Com-
munist Party? A. Yes.

Q. Did they say to you, either in specific words or by
some suggestion or intimation, that you could be prose-
cuted for perjuring yourself by giving a false loyalty oath
to the Government?! A. No.

Q. You understood, however, did you not, that that was
a present danger at the time you were interrogated by
these two FBI agents? A. Yes.

Q. Now, tell us just what these FBI men told you that
first time in July 1950, about what they had on yon, as to
being & Communist or anything concerning an oath; just

125a
Maz Elitcher—for Government—Cross

that general subject matter. A. Well, they told me noth-
ing. They did say that they thought they had reliable
information to the effect that I was a member of the
Communist Party. They also told me they had informa-
tion to the effect that I had given material for purposes
of espionage, but they mentioned (387) nothing as to
what such information might be, in any way.

Q. Now, when you came down to this Federal Building
with these two FBI men for the first time in July 1950,
did you come down by antomobile? A. Yes.

Q. In the car that was driven by one of the FBI men?
A. Yes.

Q. Just three of you came down? A. That is correct.

Q. And did you bave any conversation with them in
the automobile! A. Regarding this matter?

Q. Regarding the matter that you were going to be

questioned about. A. No, only that I said, “Well, what

is that all about?” And they said that it was a very
serious matter and that I might be of help to them period.
Q. Is that all they told you! A. That is all.

Q. Before you got to this building, was the name
Rosenberg mentioned at allf A. No.

Q. Was the name Sobell mentioned at allt A. No.
" Q. Now, when you got to this building, you say you
went up to the 26th floor? A. 29th.

Q. 29th floor, and were you then given a seat? A.
Well, we went into a small office,

(388)

Q. Private office? A. A private office.

Q. Now, on the 29th floor, did you notice a lot of
desks, one behind each other, running quite some distance;
did you notice thatt A. No, I did not.
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Q. You were ushered immediately into a private office;
is that correct? A. Yes.

Q. Wag there a table there? A. Yes.

Q. How many chairs were there? A. Well, there was
more than one table. There were at least two. I think
they were one next to the other, and there were two,
three— were at least three chairs next to them, and some
cabinets. -

Q. Did these two FBI representatives then sit down at
one of the tables? A. We all sat around the tables.

Q. Waa there anybody else in the room when they
began to query you! A. No.

Q. Did anybody come in the room during the approxi-
mately three hours, three and a half hours, while you were
being questioned, from noon to about 3 or 3.30 that day,
in the middle of July 19507 A. Well, someone brought
in sandwiches; a few people looked in. I don’t believe
that anyone came in, other than the two agents, and on
some occasions, periods, one or the other went out of the
room.

(389)

Q. Now, who spoke first after you got into that room?
A. 1 don’t remember which it was.

The Court: Aren’t you, Mr. Block, spending an
unusual long time on this subject?

Mr. E. H. Block: I don’t think so, your Honor.

The Court: I want you to go ahead and exhaust
it, but not—1I think you are going into the minutest
detail on this question. You are trying now to
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establish a motive on his part for telling this
story.
- Mr. E. H. Block: That is correet.

The Court: I believe that you are going into too
much detail, as to, who spoke first, and things of
that character.

Mr. E. H. Block: I wasn’t going to bore the
jury with every minute detail of what happened
during those three hours, but I have got something
in mind, your Honor. Otherwise, I assure you that
I wouldn’t be asking these questions.

The Court: Well, will you bear in mind what I
have said, and I trust to your good judgment that
you will expedite this particular phase of your

examination,
Mr. E. H. Block: I certainly will, and thank you
very much.
. Q. You didn’t speak first did yout A. I don’t believe
80. .
(390)

Q. Well, what was the first thing that was said by one

. of the FBI agents when they began to ask you questionst

A. Well, the first things they brought up was the fact
that they brought me down to discuss with me the ques-
tion of espionage against the United States Government;
that they had information that I was involved in such
an espionage, and——

Q. When—I am sorry, I beg your pardon. A. (Contin-
uing) I said to them, I was not. I assume that they were
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referring to Rosenberg; and they didn’t say Yes and.they
didn’t say No, and they continued to ask me questions.

Q. So one of the first things that you said to the FBI .
agents was that you were not in espionage?! A. That.

is correct.

Q. That you were not engaged in espionage at any
time; is that correct? A. That is correct.

Q. When was the question of your Communist Party

affiliation brought up? A. It was some time later, I would '
say, maybe balf to three-quarters of the way through our k

questioning, their questioning.
Q. And when was the question of your loyalty oath
brought up? A. Well, I don’t remember that they speci-

fically mentioned the loyalty oath at all. " I didn’t say.’

they did.
(391)

Q. Now, you have testified this morning for a number’

of hours. Did you tell those FBI agents at that time

everything that you have told us here this morning? A.’

Well, all that I could remember at the time, yes.

Q. Were you asked when Rosenberg met with you? A.
Yes.

Q. And did you tell those FBI agents at that time that
Rosenberg met with you in Washington, in June 19441 A.
No, I did not.

Q. Now, you testified that you were appronched—at
least you testified on direct—that you were approached
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by Rosenberg for the first time in June 1944, at your
home, to become interested in espionage; right? A. That
is correct.

Q. Were you shocked when you were asked that?! A.
‘When I was asked——

Q. Yes or not A. Yes.

Q. And did that incident stick in your mind since that
time? A. The incident, yes.

Q. Did the date stick in your mind? A. No.

Q. Did the year stick in your mind? A. Not the year
particularly, no.

Q. When did you first refresh your recollection that it
wag around D-Day in 19441 A. Well, in continuing (391a)
to think about that first meeting an attempting to tie the
date down, I at first said to the FBI that it occurred a

.relatively short time after I had moved into the apartment,

which was in about September of 1943. I had told them
that it was not a few months after—I at the moment did
not recall. However, upon later recollection, I recall a
particular incident that occurred during Mr. Rosenberg’s
visit, things that were said, which would tie the date
down.

(392)

Q. Just to recapitulate for a moment, if I may. You
told the FBI agent at that July 1950 interview that Rosen-
berg came to visit you for the first time and tried to in-
terest you in espionage a few months after you moved
into your apartment, which was September 19431 A. That
is correct.
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Q. Do you know how many months had elapsed between
September and June of the following year? A. Yes, I do.

Q. About ninet A. Yes.

Q. You didn't tell him that? A. Well, I told him——

Q. It was a few months? A. I told him it was later.
It wasn’t during the first period that we had been in the
apartment. I was trying to recall it in terms of the begin-
ning of the apartment and that was my first reaction in
attempting to remember the time. There were other fac-
tors I recalled later.

Q. ;At any rate, vou didn’t mention the year 1944 at all,
did yout A. Oh, I said it was either late 1943 or 1944.

Q. Early 19441 A. Early, possibly. It was the apart-
ment I recalled. '

Q. Well, late 1944 is not June 1944, is it?! A. No.

Q. At least that is one incident we find out where there
is some variation between what you told the FBI agent
at that time and what you told here in court.

(393)

Mr. Saypol: I object to that because on the con-
trary the witness’s testimony is substantially to the
same effect.

Mr. E. H. Bloch: Well, you know what I am lay-
ing the basis for, your Honor.

The Court: Yes.

Mr. E. H. Bloch: I have to convinee your Honor
about certain things before I ask for the production
of certain documents and I am trying to do that.

The Court: I don't think you have done it yet.

Mr. E. H. Bloch: Pardon me?

The Court: I don’t think you have done it yet.
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Mr. E. H. Bloch: I am certainly trying to do it
and that is the reason I am trying to be as precise
as I can.

Q. Do you know whether or not the Rosenbergs ever
lived in Washington, D.C.1 A. I don't know. I don’t
know of it.

Q. Have you a brother?! Have you a brothert A. I
have a brother, yes. -

Q. What is his name? A. Louis.

Q. Did he live in Washington at any time? A. No.

Q. Did he ever visit you in Washington at any timet
A. No. May I amplify? I have another brother. I had
one who died in——

(394)

Q. I am sorry, I beg your pardon. At any rate, did
you have a deceased brother who lived in Washington? A.
He did not.

Q. Did you have a deceased brother who visited you
in Washington in the year 19401 A. I believe he did.

Q. Now, did you ever go to any swimming pools in
Washington during the hot season? A. Well, yes.

Q. Have you a recollection of meeting Julius Rosen-
berg and his wife, Ethel Rosenberg, at a swimming pool in
Washington in the summer of 19407 A. I do not.

Q. It doesn’t mean a thing to yout A. No.

Mr. E. H. Bloch: Will you bear with me for one
second, your Honor. I wonder whether the Court
would declare a Tecess now?
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The Court: All right. We will take our after-
noon recess at this point. .
(Short recess.)

Q. Incidentally, you are the sole support of your wife
and two children, isn’t that correctt A. That is correct.
Q. And you have always——

The Court: 1 can’t hear you, Mr. Bloch.
Mr. E. H. Bloch: I am sorry, your Honor.

Q. You are the sole support of your wife and two chil-
dren? A. That is correct. ,

(395)

Q. And you were in 19481 A. Yes.

Q. And in 19471 A. Yes. .

Q. And in 19467 A. Well, my wife worked——

Q. Until— A. She worked in 1947 for awhile.

Q. Since then she hasn’t worked? A. No.

Q. And has not been gainfully employed? A. That is
right.

Q. And that was true in 1950, isn’t that right! A. Yes.

Q. And that is true today?! A. Yes.

- Q. Now, when you were first brought down for ques-
tioning by the two FBI agents, you mentioned, in or
about the middle of July 1950, do you remember whether
Julius Rosenberg had already been arrested? A. I think
he was, yes.

Q. Would that refresh your recollection as to pre-
cisely when you were brought down here? A. Well, I
. know the approximate date because our plant went on
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vacation soon after that., I think they went the first two
weeks in August, and this occurred just prior to that.

Q. I am sorry, I didn’t get that. A. The plant at
which I worked went on vacation, I believe it was the
first two weeks in August, and this meeting with the FBI
took place just prior to that.

Q- And after the arrest of Julius Rosenberg?! (396)
A. Yes. '

Q. And you bhad read about this case even before the
arrest of Julius Rosenberg, had you not! A. Which caset

Q. This case, the case that we are in court about.
A. Yes, I read it.

Q.. Do you remember reading that David Greenglass
had been arrested? A. Yes.

Q. A month before? A. Yes.

Q. Now, after the interview, I am talking about the
first interview, were you fearful that you might be prose-
cuted by the Government of the United States for per-
jury? A. Yes.

Q. And did you want to clarify your thinking on that
point by getting the advice of a lawyer? A. No.

Q. Now, when for the first time did you see a member
of the John O. Rogge firm?! I believe you said it was
Herbert Fabricant. A. I would say about a week after
the first interrogation.

Q. Did you know at that time either by reading in the
newspapers or through some other media of communica-
tion that the John O. Rogge firm represented David
QGreenglass? A. I did not.

Q. But you know it now? A. Yes, I do.

Q. When did you find that out! A. The day I went

e e )
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(397) to see the firm I was told by the lawyers that they
were in that position.

Q. I am sorry. How many times in all did you go
down to consult with one or more of the partners in the
BRogge firm? A. Well, [ saw them that first day we went
down. I went there maybe about two more times. I don’t

recall. I went down a short time after that, and one

other occasion when I was coming here to testify before
the grand jury. I went down to see them and we went
over to the court house together.

Q. Did you go over your story with your lawyers at
that time? A. Yes.

Q. Did you tell them anything about having taken a
loyalty oath? A. Yes.

Q. You did? A. Yes.

Q. At the first conference! A. Yes.

Q. And were you given advice about the legal conse-

quences of having falsely sworn to the Government of

the United States? A. No. They just told me that I
had committed perjury. I didn’t ask them—I knew that
there were—what the approximate penalties were from
reading the cases but we didn’t discuss the matter.

Q. What cases did you read? A. Some of the per-
jury cases.

Q. What ones? A. Well, the testimony before com-
(398) mittees of Congress, for instance, where perjury
was involved. I don’t remember any specific one ac-
taally. }

Q. You knew that entailed a jail sentencet A. Yes.

Q. Have you ever been arrested for perjury! A. I
have not.
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Q. Have you ever been indicted for perjury! A. I
have not.

Q. And you have never been convicted of perjury?
A. No.

Q. Did Mr. Rogge or any of the members of his firm
come over with you to this building to confer with any
representatives of the United States Government at any
time? A. Yes.

Q. When? A. Well, actually they didn’t come over
to confer. I was called by Mr. Lane’s office prior to the
grand jury appearance and I asked whether my lawyer
could come along. He did come and stay for part of the
questioning,

Q. Was that the only time a member of that firm came
over with you?! A. No. He came over I think on an-
other similar occasion when they were questioning me,
when Mr. Lane’s office was questioning me.

Q. Do you remember when Mr. Lane questioned you?!
A. Well, it was—I could perhaps think about it.

Q. Well, please think about it. That was only last
(399) year, wasn’t it?! A. Yes, it was—the grand jury
was sometime in August of 1950.

Q. And you considered that an important oceasion,
didr’t you? A. Yes.

Q. You can’t tell us whent A. The grand jury?t

Q. No. When you were questioned by Mr. Lane. A.
Just prior to the appearance at the grand jury.

Q. Well, now, give us your best recollection of when
it was? A. It was——

Q. I am sorry, you iooked at me quizzically. 8o I
didn’t know whether that meant— A. It was in the seo-
ond week of August. It was after the vacation or during
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—it was still during my vacation, that period, that I ap-
peared before the grand jury.

Q. Did you go out of town for vacation? A. Yes ’

Q. In 19501 A. Yes.

Q. With your wife and children? A. Yes.

Q. Was that afier you had consulted the Rogge ﬁrm!
A. Yes.

Q. And prior to the time that you appeared before the
grand jury?! A. Yes.

Q. And prior to the time that you were mterrogntéd
by Mr. Lane, almost immediately before you went in to
the grand jury, is that right?! A. Yes.

Q. How many days elapsed between the time Mr Lane
(400) questioned you and the time you testified before
the grand jury?! A. I believe it was the same day.

Q. The same day?! A. Right close to it, because I came
back from vacation, I was called back and I was to testify
the day—the next day. I didn’t testify the first day. I
returned the next day. So it was right there.

Q. Did yon notify the authorities that you were going '

on vacation? A. Yes, I did.

Q. Were you subpoenaed before the grand jury? A.
I was asked to come.

Q. Pardon met A. I was asked to come.

Q. Were you ever served with a subpoena? A. I was

not. .

Q. Were you served with a subpoena to appear in court
today?! A. No, I was not.

Q. You testified voluntarily before the grand jury with-
out any compulsion, isn’t that right? A. That is cor-
rect.

Q. And you likewise are testifying today in this trial
without any coercive process? A. Yes, that is right.
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Q. (Continuning) Ever having been served upon you, is
that corerct? A. That is correct.

By the Court:

Q. Were any promises made to you in return for your
(401) testimony before the grand jury or in court? A.
Absolutely none.

Q. Were you told by anybody connected with the Gov-
ernment that you would not be prosecuted for any of-
fense you might have committed? A. I was never told
that. I never asked and I was never told that. There

was no indication ever given me, any statement made to
Jme.

Mr. E. H. Bloch: I am sorry. I can’t hear.
The Witness: There was no statement to that
" effect ever given to me. In fact I was told that
there were no promises to be made, nothing—the
Government would make no statement in regard to
what would happen to me.

By Mr. E. H. Bloch:
Q. The fact that you were under arrest or indicted?

) A. That is correct.

Q. For any crime? A. That is correct.

Q. Did you entertain any hope or do you now enter-
tain any hope that by implicating these defendants the
Government may not institute auy prooceeding, oriminal
proceedings against you! A. No.

Mr. Saypol: I object to the form of the ques-
tion if the Court please.
The Court: I will overrule it.
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- (a02)

Alr. Saypol: Will you Honor hear me?

“The Court: Yes.

Mr. Saypol: I object precisely to the use of the
word implicate. The witness has given a narrative
story in his testimony as to incidents in which he

" participated, as to what he heard and saw. The
legal conclusion, implication, is the prerogative of
the jury, and that is the basis of my objection.

The Court: On that objection I will sustain it.

| T will reword it.

By the Court:

Bl hnnT R,

Q. Do you have any hope—is that your question? Does
he presently have a hope?

ﬁ‘,‘}’-";‘r N

g

; Mr. E. H. Bloch: I am sorry, there should have
been two questions. Did he at that time when he
testified before the grand jury?
The Court: Reword it without the implication.
Mr. E. H. Bloch: All right.

EAR

R VG

By Mr. E. H. Bloch:

K Q. Did you at the time you were first interrogated by
' the FBI or at any other time when you were queried by
Government officials, entertain any hope that if you told
a story in which you said that Julius Rosenberg and Mor-
ton Sobell tried to recruit you in espionage work, that the
Government would go easy on you or would not prosecute
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(403) you criminally for any erime you may have com-
mitted?

Mr. Saypol: I object to the form of the question.
May I state the reason? In the use of the quoted
words, told a story.

Mr. E. H, Bloch: I didn’t mean to make that im-
plication. '

The Court: All right, we will change that to
mean, testified as you did today.

Mr. E. H. Bloch: That is right.

A. Well, from the first time that I was approached by the
FBI I decided I would tell the whole complete story. I
had no idea at the time of what would happen to me.
Frankly, I didn’t know whether I would be arrested the
same day, and to this day I don’t know what is going to
happen, and I decided that purely on the basis that I would
tell the whole truth and at least in the future I would not

" be subjected to any perjury or any misstatements, and I

would at least tell the truth, and hope in that way, at least
that by taking that course I would at least come out in the
best way. I could see no other course but to tell the truth.

Q. When ‘you say, and I am referring to the last few
words of your long answer, hope that you might come out
the best way, will you be specific about that and tell us
what you mean? A. Well, it is difficult to define because
(404) I don’t know what is going to happen to me. I only
know and I knew it from the first day I was questioned by
the FBI, that I must tell the whole truth.

Q. But you say—I am sorry, I don’t want to interrupt
you, even though I think you are a little long-winded.
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Mr. Saypol: I move to strike it out, that last
counument, if the Court please.

The Court: Strike it out. Are you ﬁmshed w1th
your answer?

The Witness: Well, —

The Court: Go ahead.

The Witness: 1 certainly have hopes, to use the
same terms, that the best will happen to me. |

The Court: Well, you certainly do hope that
nothing will happen to you? '

The Witness: Yes, that is correct.

)

Q. Now, you had merely the most casual relationship or
aequaintanceship with Julius Rosenberg during your 5tu-
dent days, isn’t that right? A. Yes.

Q. And you didn’t see him, you say, from the time of
your graduation in 19381 A. That is correct. N

Q. Until June 19441 A. That is my recollection.

Q. That is a period of approximately six years, umt
that correct? A. Yes.

Q. You bad never written him any letters? A. No.

(405)

Q. He had never written you any letters1 A. No.

Q. You had never met him either in New York or Wash- ™
ington or elsewhere and engaged in any conversatlon thh
him, is that right? A. That is correct.

Q. Talking about these intervening six years? A. That
is right.

Q. Now did yon have any telephone conversation with
him during the six-year period? A. No.

Q. And then you say he telephoned you sometime in the
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early part of June 1944 and asked to come to see you, is
that right? A. Yes.

Q. Do you remember what time it was that he tele-
phoned? A. Yes. It was after work. It was prior to my
dinner or-supper, I would say.

Q. Well, I don’t know when you eat, and I don’t think
the jury does, so I wish you would be a little more specific.
A. I would guess the time was somewhere around six
o'clock. -

Q. You hadn’t eaten your dinner as yet, had yout! A.
That,is correct.

Q. How long after you say Rosenberg called did he come
to your houset A. Well, not a long time after. We had
our dinner and he came after. So it would probably be
in the next hour or two.

Q. Would it refresh your recollection if I told you

(406) that Rosenberg had dinner with you at your house

that night in Washington? A. Would it refreshb—no, no,
he did not.

Q. You don’t remember what you ate that night? A.
Absolutely not.

Q. Did you have coffee? A. I am sure, yes.

Q. Did Rosenberg have coffee with you! A. No. We
had a drink later, but we had no coffee.

The Court: Keep your voice up.

Q. How many rooms did you have in that apartment at
Delaware Avenue—is that right, Delaware Avenue? A.
That is right. A living room, kitchen and a bedroom.

Q. About what time would you say Rosenberg came!?
A. Sometime around eight o'clock.
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Q. And your wife was present? A. Yes.

Q. Did you have any plans for that night? A. No, not
that I remember.

Q. Did your wife stay in the living room when Rosen-
berg came and you began to converse? A. Yes.

Q. How long did she stay with you and Rosenberg? A.
Well, we talked perhaps fifteen minutes, a half hour. We
just discussed our work, marriage, children, just odd
topics. We also—there was mention made at that time of
the fact that D-Day had just come a short time (407)
before and Rosenberg mentioned that he had had a drink
with some friends in celebration of this and also——

Q. Pardon me, I don’t like to interrupt, but did you tell
us that on your direct examination? A. I wasn’t asked.

Q. Weren’t you asked what the conversation that you
had with Rosenberg was when he came to your house?
‘A, Yes. I said we talked.

Q. Now you are adding something, are you not?! A.
Yes.

Q. All right, continue.

Mr. Saypol: May we hear the balance of the.

answer regarding the drink with the friends cele-
brating——
The Witness: We had this drink and we also

had a drink, I believe it was wine, we will say, in’

celebration of the events of D-day.

Q. Of course, all patriotic Americans celebrated D-day,
did they nott A. Yes.

Q. Now, not having seen him for six years, he then came

" into your apartment, had a conversation with you and

your wife about general things, marriage. Did you talk
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about your old college days together? A. No—perhaps;
I don’t know. There was nothing specific about that part
of the couversation.

Q. Do you remember specifically any subject that (408)
you discussed while your wife was present outside of those
you have aiready mentioned? A. No, I can’t right now.

Q. And then Rosenberg, who had never been to your
house before, you say, asked your wife to leave the room,
is that right, at that point? A. Well, he said to me, “I
would like to see you alone,” and either I or he or both
of us just turned to my wife and said, “Would you step
out? We would like to talk alone,” and she went into the
bedroom and stayed there while we talked.

Q. You didn’t talk outside the apartment, did you? A.
No.

Q. Did you have an automobile at that time? A. Yes.

Q. Did you drive Rosenberg any place after he com-
pleted his visit? A. I did not.

Q. Did you ever drive Rosenberg any place in Washing-
ton? A. No.

Q. Did you drive him to Union Station that night? A.
I did not.

Q. That is clear in your mind, isn’t it? A. Yes.

Q. And then you say Rosenberg, not having seen you
for six years, hardly knowing you, launched into an over-
ture to you to engage in getting informationt? A. Yes.

Q. Is that correct? A. That is correct.

(409)

Q. Now I would like you to tell us what you said after
Bosenberg said what you have said he said on direct
examination. What did you replyt A. Well, I told him
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I would see about it. I didn’t say I would not engage in
this activity; I would think about it. He had raised the
question about bringing the material to New York and
I said, “I can’t make any trips to New York on my own
without my wife’s knowledge. It is just impractical.”
However, he was not put off by this and said, “Well, we

will see about it and if you have anything, you bring it

up,” and I said “0.K., I will see.” I don’t believe I said
I would bring anything to him. I said “I will consider
it, and if something comes up and I feel I shounld bring
iit, I will.”

Q. Did you mean what you said? A. Yes, I did.

Q. Didn’t you testify before that you were shocked at
this overturet A. Well, yes. It was new. Something
which—well, I think it would shock anyone, from the
approach. By his conversation be built up to this giving
of information, telling about the Russian war effort, get-
ting my reaction to it, my saying ‘“yes, they are doing &
good job.”

Q. Now you at that time were working in the Navy
Building? A. Yes.

Q. Now when you checked into the Navy Building in
(410) the morning of your working day, you had to check
a clock? A. I signed it

Q. Were you searched? A. No.

Q. When you came inf A. No.

Q. When you went out was the same procedure followed?
A. Well, if you had a package it had to be checked. You
were not searched. There was no search made of the
person.

Q. There were security regulations in force, however,

! ) 145a
Maz Elitcher—for Government—Cross

at your place of employment in the Navy Building in
Washington in 1944, were there not?! A. Yes.

Q. And you as well as employees like you were com-
pelled to reveal any package or packages or letters or
any matter when they checked out at the end of the
working day, isn’t that correct! A. Yes. Either you had
a pass for the material or it had to be observed by the
guards.

Q. So that is it not fair to say that you and employ-
ees like you in similar positions were under surveillance?
A. Yes.

Q. It wasn’t very easy, was it, to get a package out of
the Navy Buildingt A. Well, it could be done, I am sure.

Q. You said, did you not, if you took a package out
it had to be revealed and disclosed to the security guards
at the entrance or exit, isn’t that right! A, That is
correct.

The Court: It could be taken out without re-
vealing it?
(411)
The Witness: 1 am sure, yes.
Mr. E. H. Bloch: I am sorry, I didn’t hear the
Court’s question.
(Question and answer read.)

Q. You mean if you stole it? A. Yes.

Q. If you secreted it in your pocket? A. Yes.

Q. But you certainly couldn’t take out any bulky pack-
age, could you, without it being visible to the security
guards? A. Yes—I didu’t get that, I am sorry. I mixed
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the question up. It would be difficult to get out a bulky :

package, yes.

Q. Now then, Rosenberg left about what time in that
first meeting after six years in June 19441. About what .

time! A. Around 9:30.

Q. So he came about eight and your wife was present
for about a half hour and then you and Rosenberg con- .
tinued to discuss these matters you have testified to for
about an hour, is that your testimony? A. Well, not
exactly. When we were through my wife came in and
‘we spoke-a little bit more and then he left.

‘ Q. About what time did he leave! A. I was say it
was nine-thirty. I am not sure.

Q. How long would you estimate the conversatmn that
you had with Rosenberg at your house that night lasted,
while you two were alone? A. I would say no more than
a (412) balf hour, probably less. It was relatively short.
What was said was sort of compressed. It was gone
over—there was no stretching out the discussion. So it
took less than a half hour, I would say.

Q. Now you have already testified and told us what was
discussed while your wife was present. Then your wife
left at your suggestion, which was as you say in re-
sponse to Rosenberg’s request that you two speak alonet
A. Yes. .

Q. Now, after your wife left did Rosenberg come right -
to the point and talk to you about the possible espionage
work, or getting information from your employert A.
Well, he started out with this discussion of the Russian
war effort and how well they were doing, but they could
be in a much better position militarily if information
wasn’t being denied. He sort of built gyp to it, talking
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about that; my saying that they are doing a good job.
It was both a discussion—

Q. How long would you say that part of the conversa-
tion lasted? A. A few minutes.

Q. About as long as it took you to tell the Court and
Jury about it now? A. I would say a little longer.

Q. About five minntes? A. No.

Q. Well, how long?! G@ive us some idea. A. A few
minutes; say three or four; less than five minutes.

(413)

Q. Three or four, less than five minutes? A. Yes.

Q. Then did Rosenberg lay it on the line to you and
say, “Here, brother, now I want you to steal information
from your employer”? 1s that what he said?

Mr. Saypol: That is not the testimony.

The Court: That is right. I will sustain that
objection. And I want you to know, ladies and
gentlemen of the jury, that evidence comes from the
mouths of the witnesses; it doesn’t come in the
form of a question.

Q. Well, did he after the five-minute period ask yon to
get information from the United States Government? A.

~Well, I will say this: it was near the beginning of the

conversation that he introduced it; he went on to say that
other people were contributing. He himself was looking
for people to contribute, and then got to the stage of
asking whether I would be willing to do so. He may have
mentioned security measures before he actually posed the
question to me. It was all in continuity.
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Q. Did he mention anything about security measures!
A. I mean his own security. Not security

Q. Did he mention anything about surveillance under’

which you were? A. Yes.

Q. In your employment? A. No, there was no ques-
tion raised or no mention made of how this material was
to be taken out, no instruction given, but it was your

responsi- (414) bility to get. I mean if I were to agree

to take information out, to get it, there was no discussion
of the means of doing that. '

Q. Have you told us now substantially everything that
was said at that June 1944 meeting at your house! A.
Substantially, yes.

Q. You have covered every important part of t.he con-
versation, is that correct? A. Yes.

Q. Was there any question of money raised? A. No|
question of money raised.

The Court: Are you almost through, Mr. Bloch?

Mr. E. H. Bloch: Pardon me? '

The Court: Are you almost finished.

Mr. E. H. Bloch: I am trying to do this chrono-
logically, your Honor, and I can’t say that I will

be honest with the Court if I say I am almost.

through. I really don’t know. I am going to try
to be as precise as possible, but this witness has
covered a lot of ground. I think it is incumbent
upon me to cover the same amount of ground .in
the minimum.
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(415)
By Mr. E. H. Bloch:

Q. Now, when after the June 1944 meeting did you meet
Rosenberg next? A. Oh, I recollect that I met him next
in New York, later that summer when my wife and I
visited New York and because of his invitation to call
him and perhaps have dinner with him or with other
classmates we did call him and he arranged this meeting
with other classmates.

Q. And where did you meett A. We met at 42nd
Street and Eighth Avenue.

‘Q. And I believe you testified you went to a restanrant?
A, Yes.

Q. And how many people were in the party! A. About

‘five or six; five.

Q. Well, please tell the jury who were present and who
dined togethert A. William MutterperL

Q. Was he a classmate of yours? A. Yes. His brother
whom I had not known before, myself, my wife, Rosen-
berg. I believe that is all.

Q. Was Mrs. Rosenberg theret A. No, she was not.
- Q. Then you ate togethert A, Yes.

Q. Did you discuss anything except general topics at
that time? A. No.

Q. Your wife was present? A. Yes.

Q. When did you finish eating? A. What was that?

(416)

Q. When did you complete your mealt A. I don't re-
call the hour.
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Q. Approximately! Nobody expects you to know ex-
actly A. About 6 o’clock.

- Q. About 6 o’clock. A. It was early evening.

Q. Then did you and your wife leave! A. No.

Q. Did you stay with anybody in that crowd? A. Yes,
we all, and another person was called—1I believe it was by
Mr. Rosenberg, Joel Barr.

Q. Was he a classmate of yours? A. I don’t remember
-whether he was a classmate. 1 knew him from school,

Q. You met him as casually as you met Rosenberg at
school? A. Yes. He had dinner with us and we all went
up to the apartment of this Joel Barr.

Q. Where was that? A. On Broadway. In the 90’s on:

Broadway.
. Q. So in a sense it was a reunion of college students, is
that rightt A. Yes. .
' Q. Or of alumnaet! A. Yes. :
Q. Then did you and your wife leave?! A. No. After
that we went on. Mr. Barr suggested that we visit a
friend of his who lived in Greenwich Village and we went
down, Rosenberg, myself, Mutterperl and my wife went
down to Greenwich Village and we visited him. He enter-
tained (417) for a short time. Then we broke up.
Q. When you say “him,” do you remember the name?
A. Seran, I don’t remember his first name.
. Q. Was he also a classmate of yours in C.C.N.Y.t A. T
hadn’t met him. I didn’t know him.
Q. You don’t remember him at allt A. No.
Q. Did you have a couple of drinks there? A. No. He
played the guitar and played some music on a phonograph.
Q. Then you and your wife left? A. Yes.
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Q. So it is fair to say that the second time you met
Rosenberg it was a social gathering? A. Yes.

Q. Of college classmatest A. Yes.

Q. Is that right? A. Yes.

Q. Now, when was the third time that you met Rosen-
berg?t A. I met him—

Q. I am sorry. May I withdraw the last question. Now,
at that second meeting where you all went out to dinner
together did you have any conversation with Rosenberg
which related to the conversation that you say took place
at your house in Washington in June 19441 A. No.

(418)

Q. None whatsoever? A. I don’t recall any.

Q. All right. Now, when was the next time that you met
Rosenberg? A. Well, in the summer of 1945. I had testi-
fied that I came to New York and called him and we were
desirous of a place to stay, and he invited us to stay at
his apartment. .

Q. Now, he did not invite you to come to his house, in
June of 1945, did het A. In June!?

Q. You said, was it in June 1945 or in the summer of
1945 A. In the summer of 1945.

Q. Do you remember what montht A. I believe it was
about August,

Q. August, all right. August of 1945, you came up here
to New York and then yon telephoned him? A. Yes.

Q. You telephoned him at his house or at his place of
businesst A. At his house.

Q. At his house? A. Yes.

Q. About what time? A. It was late in the evening.
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Q. And that telephone call of yours was not through
any prearrangement, was it? A. No.

Q. You had not seen Rosenberg in almost a year; isn’t
that rightt A. That is correct.

Q. But you were here in a so-called strange city, at
least this was not your home, and you wanted a place
(419) to stay for yourself and your wife; is that correct?
A. That is correct. -

Q. And that was the reason you called Rosenberg?
A. Well, he had, on both the previous visits, sort of in-
vited us to call him at any time. He might even have
suggested we could stay there on some visit. It was
purely a gracious invitation.

Q. Generally the kind of invitation people usually con-
vey to each other? A. Yes.

. Mr. Saypol: I will object to that and ask to have
it stricken, because I don’t know about generally
kinds of invitations, your Honor.

The Court: Overruled.
Mr. E. H. Bloch: I will consent. It is not im-
portant.

Q. At any rate, within a day or a week or a month

prior to the time that you came here in the summer of

: 1945, Rosenberg hadn’t said to you, “Call me up, I want

to see you; get in touch with me”; had he? A. No.

Q. And when you called him up, it was for the purpose
of finding a place to sleep for yourself and your wife!?
A. That is correct.

Q. And Rosenberg said to you, “Come on up. My wife

5
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is away in the country”; is that what he said? A. That
,is correct.

(420)

Q. And he extended the hospitality of his house to you?
A. That is correct. ‘

Q. At least to the extent of giving you a bed? A. That
is correct. .

\ .

Q. And, as a matter of fact, he had to sleep on a couch?

* A No.

Q. Did he sleep in the apartment? A. There was a bed-
room. My wife and I slept on a Hollywood bed that was
in the living room.

Q. I see. All right. Now then——

The Court: What is a Hollywood bed?
' The Witness: Just a sort of mattress without
front and back, not a8 regular bed.
Mr. E. H. Bloch: Without a back, your Honor.

Q. At any rate, you came there and you and your wife
slept? A. Yes.

Q. Did you leave, you and your wife leave the following

.. morning? A. Yes.

Q. And that takes care of that visit; is that rightt A,
Yes, sir.

Q. Is that correct? A. Yes, sir.

Q. When was the next time you saw Rosenberg? A.
Well, in September——

Mr. Saypol: Just a moment. When Mr. Bloch
says “Is that all that happened1” Does Mr. Bloch
mean——
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(421)
Mr. Bloch: I didn’t say that. I said, “That takes
care of that visit.”
Mr. Saypol: There were conversations that he
has testified to—
The Court: I can’t hear you, Mr. Saypol.
Mr. Saypol: I say, there were conversations that

he testified to on direct, that took place, and T don’t

want the witness misled or any impression created
that now in his cross-examination he is leaving
something out that wasn’t testified to on direct.

The Court: I think your observation is a sound
one.

Mr. E. H. Bloch: If the Court please, I submit
this is cross-examination and I don't have to be
bound by this witness’ story that he gave on direct,
neither do you, or neither does the jury. ’

The Court: No, no, let us have no argument.

Mr. Saypol, I don’t want to hear any more,

~ Mr. Saypol: I won’t address myself to the
"Court unless your Honor permits me.

The Court: Mr. Bloch, I don’t want to hear any
more. The poiut is, you want to leave that par-
ticular topic, but you have not asked the witness,
as I understand it, “Have you told us everything
that you said to Rosenberg and he said to yout”

(422)
Mr. E. H. Bloch: I did not ask that question.
The Court: Very well.
Mr. E. H. Bloch: My questions speak for them-
selves, your Honor. I am not trying to be abstruse
. here.
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The Court: Proceed.
Mr. E. H. Bloch: I hope I am clear,

By Mr. E. H. Bloch:

Q. Now, when was the next time that you saw Rosen-
berg?! A. In September of 1945, when he—

Q. And that was about a month after this visit at his
home, where you and your wife stayed over? A. Yes.

Q. Where did that take placet A. At my home in
‘Washington, at 247 Delaware Avenue, 8. W.

Q. And did Rosenberg call you? A. Yes.

Q. Did he ask to come over? A. Yes.

Q. Was that in the late afternoon or early evening that
he called? A. That was morning.

Q. About what time? A. I can only guess the time. It
was—we had just risen. My wife was not dressed as yet
when he called. It was about 10 o’clock, I would say. We
slept later. It was a Saturday, I recall

Q. It was a Saturday? A. Yes.

Q. September 1945; is that correctt A. That is correct.

(423)

Q. How_many hours were you working for the Navy
Department—how many hours per week were you work-
ing— A. Well—

Q. Just a second. Let me ask the question before you
answer it. How many per week were you working for the
Navy Department in 19451 A. I believe we were working
over 48 hours. This was after the war and the hours had
been cut down. :

Q. You are sure of that? A. Yes.

e
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Q. Now, as a matter of fact, for many years during the
war you were working on a 48-hour basis? A. Yes.

Q.-When did that 48-lour work week become lessened!?
A. It was after the war, around the end of the war, but 1
don’t recall the date or the time, I mean, when it was
exactly.

Q. You say that in September 1945 you were not work- -

ing 48 hours? A. Well, I don’t believe so.

Q. Is that your testimony? A. Yes.

Q. You are sure of thatt A. Fairly positive. I can’t
be absolutely certain. I believe that is so.

Q. Well, if you have any doubt, I want you to think
about it. A. Well, to my recollection, yes, we ceased to
work 48—overtime. Now, when that ceased, I don’t know,
I can’t remember that exactly.

Q. Well, at any rate, is it your testimony—let’s (424)
get this clear—is it your testimony that in September 1945
you were not working on Saturdays for the United States
Government? A. I do not know. I only testified that I
was not working that day. I don’t know whether—when
we ceased to work on Saturdays. I just recall this occa-
sion. I know that it must have been a Saturday; he came
in the morning and I know that after he left I went shop-
ping, and I am positive that it a Saturday. As to whether
we were working then Saturday, I don’t know. I could
have been off anyway.

Q. That is what I wanted to ask yon. While you were

working for the Navy Department on a 48-hour week
_basis, did you ever take off Saturdays, outside of your
vacation period? A. 1 don’t remember. I could have.
I took off any time that I thought I wanted to take time
off, or had some need for taking time off. ,
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Q. We are trying to get your best recollection. A. Yes.
Q. I don’t expect you to be a wizard. A. Yes.

The Court: All right, I think we have the an-
swer. Proceed.

Q. That is your best answer? A. Yes,

Q. You may have taken off some Saturdays? A. Yes.

Q. Now, what time do you say Rosenberg got to your
house? A. 10 or possibly 11 o’clock in the morning. (425)
1t was in the morning.

Q. In the worning. Now, in these two meetings in
Washingtop, at your house—there were two; is that cor-
rect?! A. That is correct.

Q. Did Rosenberg ever at any time tell you that he
had been assigned to do some work for the Government or
for his employer, Emerson Radio Company, in Washing-

.ton? A. I recall something like that, but I don’t remem-

ber it now. It strikes a familiar note, but I don't recall
him saying that.

Q. Well, will you say that he did not tell you that he
was down in Washington— A. I couldn’t say.

Q. —in Washington on business? A. I couldn’t say that
he did not tell me.

Q. How long did Rosenberg stay at your house that
Saturday morning in September 19451 A. Well, he stayed
only a short time. My wife had an appointment to have
a picture taken at onr union headquarters for some com-
mittee on which she was working, and she was dressing,
and when she was dressed we had to leave, and I told him
so. He spoke to me and he sort of wanted to continue
speaking to me. I told him, if he wants to continue the
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conversation that he had to come with me, that I had to
take my wife to the union hall; she wanted to be driven;
and he first didn’t want to, he didn’t want to be seen at
(426) this union place, but I said to come up if he wants
to speak to me. He finally agreed and I drove him up to
that place, the union hall.

Q. Where was the union hall to which you belonged?
A. On 18th Street, off Connecticut Avenue, just off Con-
necticut Avenue. .

Q. That is northwest? A. Northwest.

. Q. And you lived in northeast, didu’t you?! A. South-
west.

" Q. Southwest. A. That is correct.

Q. You had to come across the Capitol Street in order
to get there; is that right? A. Well, actually I live right
near the Capitol.

Q. I happen to know where that is. A. Yes.

. Q. Now, how long did it take you to get from your
house to the union hall by automobilet A. It couldn’t
take more than 10 minutes.

Q. How long did Rosenberg stay at your house and
talk to you before you all went out to get into the auto-
mobile to get to the union hall? A. I would say no more
than 15 minutes; quite short. He wanted to continue—

Q. And during that period of 25 minutes—— '

Mr. E. H. Bloch: I withdraw that.

Q. After you reached the union hall, did Rosenberg
(427) then leave you?! A. No, he stayed and talked with
me for a short tine downstairs.

Q. Downstairs? A. That is correct; and then—
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Q. Did he go up to the union hall with yout A. When
we were through, I said, “I am going up to see my wife’s

+ picture being taken.” He had some time; he didn’t have

to leave at the moment, and I said, “Well come upstairs”;
and be did walk upstairs with me, and I believe the pic-
tures were being taken at the time; and then—-—

Q. Did you—I am sorry. I didn’t want to cut you off.
A. (Continuing) When the pictures were taken, the three
of us went downstairs and he got onto a trolley which
passes the union hall and which goes to Union Station.
I believe he said he was going—he was taking the train.

Q. Now, the union at that time was located one flight up
in that building, was it not? A. Yes,

Q. And did you introduce Rosenberg at that time to any

" fellow union members of yours? A. I did not.

Mr. .E. H. Bloch: Pardon me. Will you bear
with me just one second? There seems to be some
question.

May I clarify something?

Q. Is it your testimony that when Rosenberg came (428)
to visit you that Saturday morning in September 1945,
he said to you, either directly or by language which made

. his intention unmistakeably clear, that he did not want to

be seen at the union hall? A. Yes, I believe that that was
the words he used or it was the intent of what he was
saying, that he preferred not to go up there. I told him
that it seemed to me all right, that there was no reason
why he couldn’t.

Q. And bLe did go with you? A. Yes, he did.

Q. And there were other people there? A. Not many.
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There were just—there weren’t many people there, jl}st
those who were having their picture taken.
Q. And how many people would you say were there!
A. Six, a half a dozen, perhaps more; the photographer.
Q. Together with members of the staff of the union? A.
I don’t know if there were any other members.

Q. Didn’t you know the members of the staff of the
union? A. Yes, but I don’t remember whether there were
any, I mean, I don’t remember anybody that was up there ‘

at the time except my wife.

Q. At least there were five or six union people there?
A. Yes. )

Q. And Rosenberg came in, normally, with you— A.
Well— .

(429)

Q. —to the union hall did he not? A. Well, y_es—well,' '

‘no one saw him. We both just stood outside; we were
just watching this picture.
Q. Yon didn’t make any attempt to secrete your pres-
ence, did you! A. Oh, no. '
Q. And Mr. Rosenberg didn’t make any attempt to hide

his presence there?! A. I don’t know whether he did or.

not.

he nott A. Yes.

Q. Now, after your wife had her picture taken at-the’.

union hall, you said the three of you then went down-
stairs again? A. Yes.

Q. And shortly thereafter Rosenberg took some trolley
car?

The Court: I didn't hear that.

Q. Well, yon saw him; he was alongside of you, was
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Q. And shortly thereafter, Rosenberg took some trolley
car and went away; is that right? A. That is correect.

Q. Now, did you have any discussion with Rosenberg
at the union hall, propert A. I believe that downstairs
we did speak, at the end of the conversation concerning
this matter, saying to come and see him. I don’t recall

. during—how the conversation was split, at my house and

at the union hall. We did stay downstairs just a (430)
few minutes and I was anxious to see my wife and her
picture being taken. Then we went upstairs.

Q. Now, you say the entire automobile trip took about
15 minutes; is that the approximation? A. 10,

Q. 10 to 15 minutes? A. Right.

Q. And you say Rosenberg was in your house before
you all went out, about how long? A. 15 minutes.

Q. Now, during the 15 minutes that Rosenberg was in

your house, were you making preparations to go to the

union hall with your wife! A. I believe that I was
dressed; I might not have been completely dressed. I
remember that my wife was not and she was in the
bedroom preparing herself. I do recall that we didn’t
have much time. Rosenberg did want to speak to me and
I said, “If you want to”—I mean, “If you want to, you
can come along with me,” and, as 1 say, he first didn’t
want to, but then he agreed to come.

Q. And you said that, knowing full well that your wife
would be present in the automobile? A. Yes, we didn’t
discuss anything in the automobile.

Q. That’s right; and you didn’t have any idea in your
mind that he wanted to discuss anything that was secret
or clandestine or furtive, did yout A. Well, I believe he
had started the conversation at my home concerning what
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T had testified to before; in the car, (431) we were just

traveling and then we spoke again; we finished the con-

versation at the union headquarters.

Q. Now, while your wife was in the car did you discuss
any subjects that you have mentioned, with respect to
what took place at the first conversation in your house, in
June 1944, or the few minutes’ conversation, that you
say you had with Rosenberg before you and your wife-
and Rosenberg went out to the ecar? A. No.

Q. When you got to the union hall, how long did you
stand with Rosenberg and discuss matterst A. A very
alhort time.

Q. How long?! A. Not more than five minutes.

Q. Was your wife present? A. No, she had gone up.

Q. Now, when was the next time that you saw Rosen-
berg? A. Well, I don’t recall the date when I visited him
at his home, in the exact month. I only know the general
area. There was also—

Q. Wait, wait. Let’s take one incident at a time. A.
All right.

Q. Now, when was the next time, as near as you can
refresh your recollection? A. Well, it was sometime
in the winter of 46, ’47. I know it was cold.

Q. In other words, that was at least four or five months
later? A. Oh, yes.

Q. Subsequent to this incident of September '45, (432)
that you have just told us about? A. Yes. ‘

Q. Now, were you invited by him to come to his house
by specific invitationt A. Wait. May I correct what I
said? I said it was the winter of '46, '47, and I had seen
him in ’45. I don’t want to confuse it.

Q. Wait, wait.
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' The Court: He had seen-him in Washington in

September of 1945.

Mr. E. H. Bloch: That is correct.

The Court: He saw him again in the winter of
1946 or early part of ’47.

Mr. E. H. Bloch: That is what I thought his
testimony was.

The Witness: Yes.

Q. In other words, about four or five months later; is
that rightt .

The Court: No, almost a year later.
Mr. E. H. Bloch: Ob, a year and four months
later, I am sorry.

Q. A year and four months later? A. Yes.

Q. Had you seen him at all during that intervening
period! A. I don’t recall any period.

Q. When you came to his house, did you call him up on
the telephonet A. Yes.

Q. Had he given you any specific invitation to come
(433) to his house during that intervening year and a
balft A. Well, it was a continuing invitation, as far as
he was concerned. He had said that when I was, when-
ever I was up there, or whenever I wanted to discuss this
matter of espionage—I mean, there was no restrictions laid
against my coming to see him.

Q. Did you come to see Rosenberg in the winter of this
last year, that you are talking about, for the purpose of
discussing espionage with him? A. Well, yes.

- Q. You voluntarily came up to New- York, you say, for
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the purpose of discussing espionage with Julius Rosen-
berg; is that rightt A. Yes.

Q. When was this, in terms of days of the week! A.
I don’t recall.

By the Court:

Q. Was this after your talk with Sobellt A. Yes.
Q. Was it pursuant to your talk with Sobellt A. Yes.

. By Mr. E. H. Bloch:

Q. Were you living in New York at the time?

Mr. Kuntz: We object to your Honor's ques- ‘

tion.
The Court: Upon what grounds?

Mr. Kuntz: On the ground, first of all, that it

is leading; secondly, that it is incompetent, irrele-
vant and immaterial to the issues involved in this

case.

The Court: Whether he did it pursuant to (434)
Sobell’'s—

Mr. Kuntz:. Calhng for a conclusion as to the
purposes.

The Court: Denied on all grounds.

. Mr. Phillips: I think the use of the word “pur-

suant” is objectionable, if your Honor please.
The Court: Denied.

_ Mr. Saypol: Will your Honor suffer an inter-
ruption? I should like the record to be complete,
to support your Honor’s observation. The former
cross-examination—I take it that is the basis for
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the Court's helpful question—eliminates entirely
the witness’ testimony on direct as to the circum-
stances under which he saw Rosenberg.

Mr. E. H. Bloch: I object to this statement of
Mr. Saypol's, because I believe it is for the jury and
the jury alone to test the eredibility of this witness.

The Court: That is eorrect.

Mr. E. H. Bloch: And to draw the reasonable
inferences.

The Court: That is correct; and it is for the
jury and the jury alone to test the credibility of
the witness, and it is for the Court also to see to
it that the jury is not in any way confused by the
facts of the evidence; and so, where the Court is
of—and I don’t ( 435) want to intimate that Mr.
Bloch is doing it deliberately—

Mr. E. H. Bloch: Thank you.

The Court: —where the Court is of the opinion
the jury may not follow the eequence of events,
the Court will not hesitate to call that to the Jnry’s
attention.

By Mr. E. H. Bloch:

Q. Now, where were you living at the time you called
Rosenberg up, at the time of this last incident that we
have come to?! A. In Washington.

Q. And do you remember whether it was on a weekend?
A. I don’t recall, no. )

Q. Did you come up with your wifet A. I don’t re-
member the occasion, other than I was there and called
him. :
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Q. I asked you whether or not you came up to New
York with your wifet Now, that is a simple question.
Did you or did yon not? A. I don’t remember.

Q. But you do remember the second visit some years
before, where you did bring your wife up to New York?
A. Yes; this was a meeting I was having alone with him.

Q. Well now, I want to ask you whether or not that re- .

freshes your recollection as to whether or not your wife
came along with you? A. No, it does not.

(436)
Q. How long did you stay in New York? A. I don't re-
call.

Q. Was it an hour? A. In New York!? . :
Q. Now, look, if I ask you a question and you don’t un-

derstand it, please don’t hesitate to say that you dou’t. -

Nobedy is trying to trick you here, let me assure you of
that. A. Well, I stayed more than that, because I went up
to his house and I spoke with him and I left. I visited
New. York many, many times from 46 to ’48, on busi-
ness. I came up—otherwise I was in New York quite
often, so I don’t recall the particular circumstances, but I

was in New York the evening—I know I came up there in

. the evening to see him; it was in the evening; so therefore
I would be there some time and I might have been there

longer; I might have been continuing to another—to either .

a train or to some other place, I don't recall. I Jjust recall
the incident.
Q. Did you come up to New York on that occasion at
the expense of the Government? A. I presume 8o, be-
" cause I made most of my trips to New York on business,
and therefore, for the Government.
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' Q. Well, was it a business tript A. I don’t recall. .

Q. Was it a legitimate business trip for the (437) Gov-
ernment? A. I only made legitimate business trips for
the Government. ‘

Q. Well, if you made—if you only made legitimate busi-

ness trips for the Government and you came up on Gov-
ernment expense, does that refresh your recollection as to
whether or not ‘you didn’t come up to New York in the
routine procedure and regular course of your duties?

Mr. Saypol: I object to that as to form.
A. I don't understand the question.

The Court: He doesn’t understand it.
Mr. E. H. Bloch: All right, I will try to simplify
it.-

Q. You say you only made legitimate business tripa?
A. That is correct.
Q. And every time you made—

Mr. Saypol: For the Government.
Mr. E. H. Bloch: I am sorry, of course, for the
Government. '

A. Yes.

Mr. E. H. Bloch: Well, he claims he never did
anything illegally.

Q. And whenever you went on legitimate business trips,
you had to make out certain vouchers for the Govern-
ment? A. Yes,
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Q. Didn’t you? A. Yes.
(438)

Q. And you bad to swear that the expenses that you
incurred were incurred by you in the performance of the
duties that had been assigned to you, in connection with
traveling outside of Washington ; isn’t that right? A. Yes.

Q. And you received a per diem expense account? A.
Yes.

Q. $6 a day, I believe it was, at that time? A. Yes.

Q. Now I ask you whether or not that refreshes your
recbllection as to whether or not you came up to New
York from Washington at the time of this last incident, at
Government expense? A. I don’t know how that would
clarify it to me? I said I don’t recall the particular cir-
cumstances of that visit.

' The Court: All right now, is this a convenient
place to break offt

Mr. E. H. Bloch: I think so, your Honor.

The Court: Very well.

Ladies and gentlemen, you are excused until 10.30
tomorrow morning; 10.30 tomorrow morning in the
courtroom, but I suggest that you congregate there

at 10.30 ang relax there until 10.30 tomorrow morn-
ing.

(Adjourned to March 9, 1951, at 10.30 a.m.)
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Max EviTcHER, resumed the stand.

Cross-examination continued by Mr. E. H. Bloch:

Q. I am going to stand all the way back here now so
that it might help you in keeping your voice up. A. Yes,

' BIT,

Q. Now, just to refre;;h your recollection for one mo-

‘ment, I think we had come to a point in my examination

where we were talking about that visit or trip of yours
to New York sometime in the latter part of ’46 or early
part of ’47, when you came to Rosenberg’s house! A.
That’s right.

Q. And I think I was questioning you as to whether or

_not your wife accompanied yout A. That is correct.

Q. Now, after .this lapse from yesterday afternoon to
this morning, have you done any thinking during that
period? A. Yes, slight; I haven’t thought about the snb-
ject.
¥ Q. Can you now tell us whether or not your wife ac-
companied you at that time to New York? A. I don’t
recall, sir.

Q. Can you tell the Court and jury with definiteness
whether or not on that trip you traveled at Government
(453) expenset A. Oh, no, I don’t recall. I know that I

". made numerous trips to New York at Government expense.

In addition, I did come up on leave. I don’t recall on what
occasion that particular visit occurred.

Q. Now, do you remember being asked by Mr. Saypol
on your direct examination yesterday the following ques-
tions in connection with this particular trip that we are
talking about now :—
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Mr. Saypol: Just a minute, Mr. Bloch. Excuse
me.
Mr. E. H. Bloch: I am sorry, I will refer to the
page.

Mr. Saypol: That’s right; that is what I seek.

Mr. E. H. Bloch: Page 338 and 339.

Q. (Reading) “Q. What did you say to him and what
did he say to yon{"——

i Mr. E. H. Bloch: It is all the way down the
bottom of the page, Mr. Saypol.
Mr. Saypol: I have it.

Q. (Continuing) “A. Well, I called him and said, well,
I was in the city on official business, I believe, I called
him and told him I would like to see him and he said to
come over.”

Now, that was only yesterday; isn’t that correct! A,
That is correct.

Q. You gave that answer to Mr. Saypol’s question,
(454) that I just read? A. Yes.

Q. Now, I ask you again whether or not, having heard
the question propounded to you by Mr. 8aypol on direct,
and the answer that you gave to that question, whether
that refreshes your recollection as to whether or not you
came up here on that trip on official business? A. No, I
haven’t been able to recall that for some time. This is not
the first time that I had thought about the question or had
been questioned concerning it. I have not been able to
recall which, on what oocasion it was, Otherwise I would
have said so yesterday. That is why I said I thought it
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was official business, because I made more trips on official

.business .than any other way. :
Q. Well, didn’t you tell us that you made this trip for .

the purpose of discussing this espionage business with
Mr. Rosenberg? A. Yes.

Q. And you say, degpite that fact and despite the fur-
ther fact that at or about that time you told Mr. Rosenberg
that you were in a more receptive frame of mind, you

‘nevertheless cannot tell the Court and jury, one, whether

or not your wife accompanied youn, and two, whether or

* not you came here on official business? A. That is correct.

Q. You are hazy about that, aren’t you? A. No.

¥ (455)

Mr. Saypol: That is argumentative, if the Court

1

o please.

Mr. E. H. Bloch: This is cross, your Honor.

The Court: Well, I know, but he has answered
it.

Mr. E. H. Bloch: All right.

Q. Now, when you were first brought down for ques-
tioning here to ‘the Federal Building by the two FBI
representatives that you told us about yesterday, that was
in June 1950¢ A. July.

Q. July 19501 A. July.

Q. Did the discussion or conversation between you and
the FBI agents proceed by method of question and an-
swer, as distingunished from a narrative form of statement
by you, as to what you knew? A. Well—-

Q. About the matter? A. It wasn’t what you might
say a formalized question and answer. They asked ques-
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tions; I talked; they asked questions and I continued. It
wasn'’t a direct answer to a question, as I remember it.

Q. Well, is it fair to say that you were asked questions
and then you were given a high degree of latitude in con-
tinuing to respond, in unfolding your story? A. Yes.

Q. And you had plenty of opportunity to say what you
thought was responsive to what the FBI agents were
seeking to elicit from you; is that right? A. Yes.

(496)

1Q. Nobody at that time tried to stop you in what you
had to say? A. That is correct.

Q. Now, did you at that time tell the FBI agents any-
thing about this conversation, which you testified about,
with Sobell, while you were driving with Sobell from your
home to Catherine Slip, and where you stayed in the car
and Sobell got out, and where Sobell is alleged, according
to your testimony, to have said to you, “Rosenberg said
not to worry about Bentley,” or words to that effect? A. I
did not.

(457)

Mr. Saypol: Just a moment. I object to the
question and ask that the answer be stricken. The
question consists of a series of questions not re-
lated. It is not clear on the record as to what
counse] refers to or what the witness refers to.

The Court: Did you understand the question?

The Witness: I believe so.

The Court: Al right. 1 will let it stand.

Q. Well—
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Mr. Saypol: Just a moment, please. I am not

_clear as to what it is the witness didn’t tell the

FBIL

The Court: All right. BRe-read the question.

(Question read.)

The Court: Now did yon understand that ques-
tion? o

The Witness: I believe so.

The Court: And did you understand that coun-
sel is directing your attention to a particular sub-
ject matter? He is asking you whether with re-
spect to that subject matter you ever told the FBI
anything about the matter that he indicates in his
question.

The Witness: 1 believe I did.

Mr. Saypol: Here is one of the things that
strikes me as incongruous about the question: there
has been no testimony from this witness that
Rosenberg and he talked about Bentley. He testi-
fied that he talked (458) with Sobell about that
afterwards in the car. He didn’t say that Rosen-
berg told him that.

Mr. E. H. Bloch: And I am not imputing any-
thing like that.

Mr. Saypol: The question implies that. The
question states that.

. Mr. E. H. Bloch: I think the question is proper,
your Honor, but I want to satisfy Mr. Saypol.

The Court: Now look, I want to tell you some-
thing: if there is something that you believe should
be added at the end of your answer, which will
explain in more detail for the Court and jury the
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thought you are trying to get across to us, you
ought to-do so.

- The Witness: All right. I don’t have any-
thing.
By Mr. E. H. Bloch:

Q. Let us try to make it as simple as possible. Did
you mention the name of Bentley when you were first
brought down for questioning in June 1950 to this build-

_ ing to the FBI agent? A. I did not.

Q. Did you tell the FBI agent anything about this auto-

mobile trip which you took with Sobell from his home -
to Catherine Slip! And that is the time you had just '

driven with your family from Washington? A. I did not.
(459)

Q. You did not? A. No.
By the Court:

Q. Where did you say Catherine Slip is? A. Well, on
the East Side Drive adjoining the Journal-American
building.

Q Is that anywhere near Monroe Street! A. Near
Knickerbocker Village.

Q. Speak up. A. I now know it is near Monroe Street
or Knickerbocker Village.

By Mr. E. H. Bloch:

Q. Now as a matter of fact, Catherine Slip is so near
that Knickerbocker Village project that you can see it

frpm Catherine Slip, can you not! A. Well, there are
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buildings in the way. I don’t know. At that time it
was night and I badn’t any idea where I was anyway.

" Q. You had been to Knickerbocker Village prior to
that time when you went with Sobell in his automobile
to Catherine Slipt A. I had been there prior, yes. But
I had no idea where it was in relation to where I was
then. ' _

Q. It is a big development, isn’t it? A. Yes.

" Q. Now, at the time yon were brought down here the
first time for questioning and after the questioning pro-
ceeded the way you described and your answers were
(460) not interrupted and so forth, did youm sign any
statement! A. Yes, I did.

Q. Who prepared that statementt A. Well, it was pre-
pared by me but written by one of the FBI agents.

Q. Bec if we understand you correctly: Youn said in
words to one of the FBJ agents what you wanted to say

and he wrote out what you told him to write out; is that
correct? A. Yes.

Q. And the main body of the statement is in the
FBI's handwriting but you appended your signature at
the end? A. That is correct.

Q. Now, is there any other incident that you have testi-
fied to on direct examination and on cross-examination
up to now which you did not disclose to the FBI at the
time you made that first statement?

Mr. Saypol: I object to that question as to form.
" The Court: I will sustain it.

Mr. Saypol: As a matter of fact, there were
other- things unrelated to this case that this wit-
ness told to the FBIL
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Mr. E. H. Bloch: Now I object to any state-
ment.
The Court: I sustain it.

Q. Did you tell the FBI about the June 1944 incident?
A. Yes.

(461)

Q. But you did not tell them that it occurred in June
1944; is that not correct? A. That is correct. I was not
clear.

Q. In fact, you told them your recollection is that it
ooccurred in the latter part of 1943 or the early part of
1944, is that correct? A. That is correct.

Q. Did you tell them about the next meeting after June
1944 that you had with Rosenberg? A. Yes, I did.

Q. You did tell them that? A. About the next meeting.

Q. Do you know which next meeting I am referring to?
A. I remember my first testimony, yes. Tell me which
meeting it was.

Q. Suppose you tell us now, what was the next time
after June 1944 that you saw Rosenberg? A. In the middle
of the summer at his home.

The Court: In what year?
The Witness: In 1944,

Q. Did you tell the FBI men at that first meeting about

that summer incident? A. About the summer incident?
Q. Yes. A. Yes, I did.
Q. You told them that you came up to New York? A.
Yes.
.
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Q. And that you had dinner with Rosenberg and (462)
some other peoplet A. Yes.

Q. Did you tell them about the next time you saw Rosen-
berg? A. Yes.

Q. And do you remember the next time yon saw Rosen-
bergt A. In the middle of 1945, yes.

The summer of 1945.

Q. Where was that? A. At his home.

Q. Is that the time you slept over? A. Yes.

Q. Did you tell the 'BI man and was it incorporated in
your statement that you came up here in the summer of
1945 and slept over at the Rosenberg home? A. I believe
I did, yes. -

Q. Are you sure? A. Yes. I don’t recall everything in
that statement. I told them of all these incidents and I
believe I.told them about that one too.

Q. Atfer you signed that statement did you read itt A.
Yes.

Q. That day? A. Yes.

Q. Did you read it at any time subsequent to that or did
you read a true copy of it at any time subsequent? A. I
don’t believe I have looked at it since. I didn’t look at it
since, No.

Q. Was it ever shown to you? A. No.

Q. Did you ever diseuss the contents of it with (463)
anybody? A. The specifie contents of that one?

Q. Yes. A. No.

Q. Well, when you signed the second statement wasn’t
there some reference to what you had said in your first
statement? A. Yes.

Q. And when you discussed the third statement wasn't
there some reference to what you had said in your second
statement and your first statement? A. Yes.

'
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Q. 8o that you did have the contents of that statement
brought home to you after you signed it on that first day
you came down here in June 19457 A. Well, it might not,
have been in the terms of what the statement said, but in
terms of what I was telling and what I knew. References
might have been made to the statement as things that
were said.

Q. That is right. By whom?

Mr. Saypol: Let him finish, please.

Q. I am sorry. A. By the agent and by people in .Mr.
Lane’s office.

By the Court:

Q. But after that first occasion when you read it and

signed it, were you ever given that first statement again
to read? A. No, not to read. There were refinements
made in the first statement, and obviously (464) there were
references made to it.

Q. But you were not handed the first statement? A. No.

Q. And have the first statement before you when you

made the second statement? A. No.

Mr. E. H. Bloch: The only objection I want to
make at this time is the witness’s use of the word
“refinement.” The question whether or not it was a
refinement or not——

The Court: It will stand.

Mr. E. H. Bloch: Or a substantial variation. I

respectfully except.
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By Mr. E. H. Bloch:

Q. Was that statement that you signed the first time
you came down here physically before anybody who was
discussing that statement with yon subsequently? A. Oh,
yes.

Q. Who had it before him?

The Court: I don't see the materiality of this.
Mr. E. H. Bloch: 1 am getting to something, your
Honor. )
The Court: 1 think you are going into unusual
- detail and I have given yon wide latitnde. What
" difference does it make if somebody else had it
before him?
Mr. E. H. Bloch: If the Court please, I (465)
. don’t hesitate to tell the Court, and I am sure the
. Court is keen enough to see it long before I even
think about it, that I am trying to lay a foundation
for showing a discrepancy between what the witness
has testified to now and what he told the authorities
on the previous occasions.
, The Court: I assume you are trying to do that.
- You haven’t shown it as yet.
Alr. Saypol: I move to strike that from the reo-
ord as argumentative.
The Court: No, no. I have asked.
Mr. E. H. Bloch: It is a question of law now.
The Court: Now that is all I will have on the
subject. I will have no more on the subject. I
* ' know what you are trying to do. I still don’t see
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how it helps if somebody else had the statement
before him.
Mr. E. H. Bloch: Well, if the Court please, I am
.. going to follow that up.

The Court: Please follow it up and bring this

phase of it to a conclusion.
By Mr. E. H. Bloch:

Q. Who was the first one who suggested the name

“Bentley” to you?! A. I believe—

i Mr. Saypol: Just a moment. I object to the
question as to form. There was no suggestion.
There (466) was a direct conversation.

The Court: I sustain that.

By the Court:

Q. Did anybody suggest Bentley to youw, or did you
state the name of your own volitiont A. Well, I don’t
recall. I believe that someone during some interrogation
said did I have anything to do with Bentley, but it wasn’t

in relation to this particular testimony that I gave about

that trip.
By Mr. E. H. Bloch: )

Q. Now, when that someone asked you whether you had
anything to do with Bentley, had you already stated to
the FBI anything about this conversation that you had
with Sobell in his antomobile where you claim that he said
to you that Rosenberg had said that he wasn’t worried
about Bentley? A. I don’t think so.
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Q. In other words, the word Bentley or the name Bent-
ley was projected into your mind by somebody either in
the FBI or on the prosecuting staff of the United States
Government, is that correct?

Mr. SBaypol: I object to that.
The Court: I will sustain that.
Mr. E. H. Bloch: I respectfully except.

Q. Well, was that somebody who mentioned the namo
Bentley connected with the prosecuntor’s office? A. Yes.

(467)

Q. Who was it? A. I don’t recall. I am sure it was one
of the agents. It was during the questioning period.

Q.- Well, in other words, you are now saying that it was
a member of the FBI? A. Yes.

Q. It was one of the two agents who brought you down
here the first time? A. I had been questioned by more

". than those two.

Q. I didn’t say you weren’t; I am just trying to direct
your attention to try to refresh your memory as to a
particular name now. A. I don’t remember.

Q. Was it Mr. Norton of the FBI?! A. No—I don't
remember any of them.

" Q. Do you know Mr. Norton? A. Yes, I do.

Q. Have you been questioned by him? A. Yes.

Q. Was it Mr. Harrington of the FBI! A. I don’t
remember. P

Q. You don’t remember who mentioned the name Bent-
léyt A. That is correct.

Q. Do you rememher when it was first mentioned? A.
1 do not. ’

e
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Q. Pardon me? A. I do not.

Q. Do you remember when you first diselosed, to the
authorities this particular conversation that you had with
Sobell where the name Bentley was mentioned? A. Yes.

(468)

Q. Is that incorporated in your second statement! A.
‘Which is my second statement?

Q. Well, maybe I ought to go back over that part of
the testimony. Do I understand that you signed three
statements? A. Yes.

Q. All right. Not when I say “second,” I mean the
second of those three. A. No.

Q. So that in the first statement you didn’t mention
this particular conversation where Bentley’s name was
mentioned by Sobell and in the second statement you
didn’t mention this particular conversation where Bentley’s
name was mentioned? Is that an accurate statementt
A. That is correct.

Q. Now, after having called to your attention the fact
that this Bentley name was not incorporated in your
first or second staatement, would that now refresh -your
recollection as to when yon mentioned this conversation
about Bentley for the first time to the authorities? A. 1
don’t understand that.

Q. All right. When did you make the first stabementt
A. The first time I was called down here.

Q. When did you make your second statement? A.
The next day.

Q. When did you make your third statemenﬂ A. Quite
a bit later. Some months later.
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(469)

Q. You made that first statement after you had con-
sulted a lawyer, is that right? A. That is correct.

Q. After you had already retained a lawyer! A. Yes.

Q. That was Mr. Rogge’s officet A. Yes.

Q. And after you had been interrogated a nnmber of

times by FBI agents and members of the prosecuting
staff, is that rightt A. Yes.

Q. Had you made that statement prior to the time you
testified before the grand jury here! A. Yes.

Q. Does that refresh your recollection as to when you

“made your third statement? A. I made my third state-

ment much later than my appearance before the grand

Jury.

Q. I am sorry, I thought you said the opposite. You

‘testified before the grand jury and then you made a third

statement! A. Yes.
Q. Let us go back for just 8 moment. When did you

testify before the grand jury the first time? A. The
middle of August.

Q. Did you testify on more than one oocasion before

. the grand jury? A. Yes.

Q. How many occasions? A. Two times. Twice.

- Q. Now, 'the first one was in August. I believe August
15tht A. 1950.

Q. After you came back from your vacatxon! A. Yes.
(469-A)
Q. When was the second time? A. About s month

ago. Perhaps a little longer. About a month ago.
Q. About a month ago? A. Yes.

+ =t
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(470)° . Mr. E. H. Bloch: I am not asking him—— i
Q. That would be January or February 1960, approxi- ‘ The Court: It has been answered. Let us have i
mately? A. Yes. no further argument.

1t

[ Proceed Mr. Bloch. He said no he wasn't asked . i

Q. 1951, I am sorry. A. 1951. before the d jury. P
I

Q. How many months or how many weeks or how many
days after you first testified before the grand jury did you
sign that third statement? A. It was sometime near the
end of the year, the end of 1950.

Q. And you didn't tell them? Yon didn’t tell that name
before the grand jury?

Q. Just about three months ago?! A. Well, at least Mr. Saypol: That is repetitious. f i
;. that, yes. The Court: He said he didn’t tell it because ol !
| Q- Now, when you testified before the grand jury for ‘ he wasn’t asked before the grand jury. NI ‘ ’
" the first time did you mention the word “Bentley”! A. ' Mr. E. H. Bloch: I just wanted to get that in i g
Well, I don’t remember whether I actnally testified to it the record. =
before the grand jury, whether that question was asked.
1 bad—— 'Q. Now, do you remember ever attending a social fune- HIE
. tion at the Rosenbergs’ house during Christmas week of it
Eﬁ (v);;:;te;s :Y°I“h':‘:a'i'r’::‘f'y told the FBI about 19471 A. 1946. 1 did attend one in 1946, if I may correct ?
this trip. . you ) !
. . Q. And do you remember particularly when that party ¥
ower s ot rosma oL T0T® to strike out the aa- _was held! A. Yes. In Christmas week of 1946,
The Court: I will let it stand, : Q. Did you tell us anything about that visit to Bosen- 5
Mr. E. H. Bloch: Well, I am going to aak it berg’s house on direct examination? A. No. o
again, if your Honor please, . Q. You forgot about that, didn’t yon? i |
Q. I am going to ask you a very simple question.: Did (472) !
you mention the name Bentley at any time during your . Mr. Saypol: Just a moment. I object to that. I
interrogation before the grand jury the first time you The witness— : ;
(471) testified before the grand jury? ) The Court: Yes, I will sustain that. :
The Court: Don't amswer. It bas been an. .. Mr.E. HBloch: I respectfully except. P ‘
swered. He said he wasn't asked, but he l::d The Court: He waan't asked about it, if I re- o

already told the FBI about it bofore . .- member, and it might have been nothing material
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to the Government’s case. There is a certain in-
ference in your question that he deliberately with-
held it. ,

Mr. E. H. Bloch: I think if your Honor please,
and with all due respect to your Honor that the
jury has to determine whether his failure—oh, I
am sorry, I will even be more specific: In cross-
examination of the witness I was asking him partic-
ularly about certain meetings and he didnt state
to the Court or to the jury about this particular
meeting.

The Court: But I don’t think you had ever got-
ten to that point. I think when you finished yes-
terday you were in 1945 some place. .

Mr. E. H. Bloch: Well, if your Honor please—

The Court: Well, let us not argue.

Mr. Bloch: I see that we don’t see eye to eye
on it and I take an exception to your Honor’s rul-
ing.

The Court: I am not interested whether you
see eye to eye with me on it. I have made a ruling.

Please proceed.
(473)

Mr. E. H. Bloch: Al right. I take an exception.

Q. Now, I ask you, was your wife present at the time
you were at this social function at the Rosenbergs house
in Christmas week or during Christmas week of 1946!
A. Yes. .

Q. Was it 19461 A. I am sure it was 1946.

Q. It is your recollection it was 19461 A. Yes, '

Q. Were there other people present? A. Yes.
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Q. You didn’t sleep over with your wife at the Rosen-
bergs that night, did yout A. No.

Q. Now, was there any other occasion where you were
at the Rosenbergs’ house attending some social function
during Christmas week in subsequent years? A. No.

Q. Just that one time? A. Yes.

Q. But that you remember?! A. Yes.

Q. Did you tell the FBI about that visit to Rosen-
berg’s home? A. Yes.

Q. Whent A. The first time.

Q. Did you ever meet Mrs. Ruth Greenglass at the
office of your attorney? A. No, I did not.

Q. Were you ever introduced to hert A. No.

Q. At any time?! A. No.

Q. And at any place! A. No.

Q. Would you recognize her if you saw her! A. No.

(474)

Q. Did you discuss the subject of your testimony or
anything relating to the issues in this case with anybody
including your wife, who is going to be a witness in this
©aBe, or it was suggested might be a witness in this case?
A. Except for my attorney, no.

Q. Exocept for your attorney? A. No.

Q. You have never seen anybody who might be a wit-
ness? A, Obh, I have seen people who might be a witness.

Q. Were you introduced to them? A. No. I will answer
that question as no.

By the Court:
Q. Do you know the defendant Greenglass? A. No, I

don’t. My answer is I don’t know who is going to be a .

witness. That is all.

.....
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Q. But you say you don’t know the defendant Green-
glass? A. No, I don’t know Greenglass or his wife.

By Mr. E. H. Bloch: '

Q. When did you first find out that your attorney Mr.
Rogge and his associates represented Mr. and Mrs. Green-
glass? A. The day I went to their office and asked
whether—— i

Q. Who recommended you to Mr. Rogge’s office? A. No
one.

“ Q. Had you read about David Greenglass at the time
" (475) you first went down to comsult with Mr. Rogge?
A. Yes.

Q. Or Mr. Fabricant, as the case may bet A. Yes.

Q. Did you discuss his retainer in terms of his having
‘represented or already having been retained as the at-
torney for Greenglass? A. No.

Q. Did it ever enter your mind that was something that
should have been said about Mr. Rogge’s already repre-
senting a defendant in this case?

Mr. Saypol: I object to that. -
The Court: What is the relevance? I don’t see
its relevance at all. I will sustain it.

Q. Did Mr. Rogge tell you that David Greenglass was
a defendant in this caset A. Well, Mr. Fabricant told
me.

Q. That David Greenglass was a defendant in this case?
Did he tell you that?! A. The case was not mentioned as
a case. They told me they were defending Mr, Green-
glass.
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Q. And at that first conversation with Mr. Fabricant
was the name Julius Rosenberg mentioned, A. Yes.

Q. And was it brought home to your attention that
Julius Rosenberg was the brother-in-law of David Green-
glass? A. Yes.

Q. Now, at the time you went down to see Mr. Rogge,
Mr. Rosenberg had already been arrested, had he nott
(476) A. Yes.

Q. And Mr. Greenglass had already been arrested at
least a month previous? A. Yes.

Q. Through the occasion? A. Yes.

Q: And had you read in the newspapers of the pur-
ported connection between David Greenglass and his
brother-in-law Julius Rosenberg? A. Yes.

Q. And you didn’t ask Mr. Rogge or Mr. Fabricant
or any member of this firm anything about any duality—
if T use any words that seem technical, correct me—any
duality in representing you on the one hand and a defend-
ant in this very same situation on the other?

Mr. Saypol: I object to it.
The Court: Overruled. He may answer.

'

A Well, can I answer that in narrative form as to what
happened?

The Court: Sare.

The Witness: Well, we went down to Mr. Rogge’s
firm with our recommendation. We got there and
we were referred to Mr. Goldman of the firm, and
Mr. Fabricant was called in too, and we told them
what our position was, that we were attached—we
had been questioned.

i aBague i
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Q. When you say “we” yon mean you and your wifel
A. Yes. My wife was with me. We wanted counsel in
regard to some implication in these affairs (477) of
Rosenberg. They told us then that they were employed
by Mr. Greenglass, which was a great surprise to us. We
almost left—we felt it was time to leave because there
might be as you say a duality. The lawyers apparently
went outside and discussed ‘the matter and they came
back and said they felt that they could handle our case
if there was no conflict of interest, and we were quite

{ happy to have them.

Q. Now, prior to the time that you went down to Mr.
Rogge’s office was any mention made here in the Federal
Building by anybody, whether it be a Federal man or
whether it be a member of Mr. Saypol’s staff or whether
‘it be you, about Mr. Rogget A. No.

Q. Was his name ever mentioned? A. No.

Q. Prior to the time— A. No.

Q. You went down to consult with him and eventually
retained him? A. No.

Q. Now, I think you told us on direct examination that
just a few days ago you terminated your employment
with the Reeves organizationt A. That is correct.

Q. And you are presently unemployed? A. That is
correct. ,

Q. Were you fired? A. Well, I was asked to resign.

Q. When was the first time that you had any knowl-
edge or information that your employer was consider-
ing terminating (478) the relationship? A. Two weeks—

The Court: Go ahead. '
The Witness: Two weeks prior to that.
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Q. Did you buy a new automobile within the last two
weeks? A. Yes.

Q. When you bought that antomobile did you have any
worry in your mind about any future prosecution by the
Government against yout

Mr. Saypol: I fail to see the relevancy.
Q. Because of a possible charge of perjury?

Mr. Saypol: I fail to see the relevancy.

The Court: I will let him answer.

Mr. Saypol: Will your Honor hear met

The Court: You say there is no relevancy. I am
inclined to agree with you but I am going to let
him answer.

Mr. Saypol: Will your Honor let me state on
the record my objectiont I think the cross-exami-
nation is taking a turn which is wholly unfair to the
prosecution. First there is an implication that the
United States Government recommends lawyers and
witnesses to defendants.

The Court: Well you had better be prepared Mr.
Saypol for many, many more implications by the
defense in this trial. That is not unusual, but as
I.have told the jury before they are not to decide
this case based on (479) inferences from questions,
but from replies of the witnesses.

Mr, Saypol: Your Honor will remember that it
+ ' was a man like Al Smith who once said you can

stand getting some things but youm can’t get used
"to them. I don’t think it is fair.
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The Court: Yes. Alfred E. Smith also said let
us take a look at the record.

Mr E. H. Bloch: I assume your Honor is per-
mitting the witness to answer. !

The Court: Yes, I am.

The Witness: The question was whether I was
worried? Yes, ] was. ‘

The Witness: The question was whether I was
worried? Yes, I was.

Q. .You bought a car nevertheless?! A. Yes. I felt
that it was no difference in money. If I was to be prose-
cuted I could transfer it into funds, If I was not, I would
have the car.

Q. Did you pay cash for the car? A. No. It is on time
payments.

Q. Dfd you pay any cash? A. Yes.

Q. Did you pay at least one-third of the purchase price?
A. Yes.

Q. How much was the purchase price? A. About $1900.

Q. So you did pay somewhere in the neighborhood (480)
of over $600 cash? A. Yes. :

Q. Tell me, Mr. Elitcher, have yon ever been treated
by a psychiatrist? A. Yes.

Q. When did you first consult a psychiatrist? A, In
the summer of 1947,

Q. Did you then undergo some treatment? A. I don’t
know what yon mean by treatment.

Q. Well, I am using it in the ve loose
word. A. Yes. v Fense of the

Q. Yt'n? went to a psychiatrist who was supposed to be
a physician of sorts, dealing with mental disturbances,
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Did he consult with you and discuss your problems with
you and treat you the way a psychiatrist usually deals
with patients who seek advice and guidance? A. Yes.

Q. How long did you continue being treated by a psy-
chiatrist?

By the Court:

Q. Did the treatment consist of a discussion with the
peychiatrist? A. Yes.

Q. It didn’t include any so-called shock therapy or any-
thing of that character? A. No, there was no therapy
at all. No shock or other therapy involved.

By Mr. E. H. Bloch:

Q. How many times in all did yon see a psychiatrist
since 1947t A. Well, I saw a psychiatrist in Washington
'(481) for about a year. That was in the summer of 1947
to the summer of 1948, and I have seen one here for a
similar period. )

' Q. When you say you saw a psaychiatrist in 1947 and
1948, T think we would like to find out how continnous
were those visits? A. Approximately twice a week ex-
" cluding perhaps vacation and holidays.

Q. That was for an entire year? A. That is correct.

Q. And is it not a fact that at or about that period your
wife also underwent psychiatric treatment? ‘A. Yes.

S Q. And do you know of your own knowledge how often
‘she consulted a psychiatrist and was given treatment?
A. It was either two or three times a week. Approxi-
inately the same treatment.

£
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Q. 1947 and 19481 A. No. She had been going prior
to that time.

Q. How long prior to that time? A. Almost six months

prior to that. .

Q. Now then there came a time of course in June 1948
or July 1948 when you left Washington with your family?
A. Yes. .

Q. And came up here to New York? A. Yes.

Q. And you have been a resident of Flushing (482)
ever since, is that right? A. Yes,

Q. Now, when did you again get psychiatric treatment?
A. Well, it was again in the summer of 1948—1949,

Q. About a year later? A. Yes.

Q. A ycar elapsed between the time yon terminated
going to a psychiatrist and getting psychiatric treatment
in Washington and the time when you commenced here
in New York? A. Yes.

Q. Getting treatment? A. Yes.

Q. In the summer of 1949t A. That is correect.

Q. And how long did you continue being treated by
the psychiatrist? A. Until July 1950,

Q. And how often did you visit the psychiatrist during
that latter period that you are talking about? A. Twice
a week,

Q. How long were the sessions usually? A. Three-
quarters of an hour.

Q. And how about your wife?

~ Mr. Saypol: Now I think at this stage 1 will

object to it. I have allowed counsel
Mr. E. H. Bloch: This is my last question,
Mr. Saypol: That is all right, but——
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The Court: If it is the last question let us get it.
(483)
Mr. E. H. Bloch: Be thankful that you are get-
ting rid of me.

Q. Did your wife also resume her psychiatric treat-
ment after she got back to New York? A. Yes.

Q. Did both of you go to the same psychiatrist? A. No.
That is not done.

Mr. E. H. Bloch: Now I am through with this
witness temporarily. 1 say temporarily because

. 1 don’t want to make any request at this time with
respect to the statements until I give my colleague
here an opportunity to cross-examine, He made a
list of things which I might not have brought out.
So I hope your Honor will reserve ta me the right

to do that. ]
The Court: We will take a short recess at this
point.
(Short recess.)
©484) -
: (Jury in box.)
The Court: Any cross-examination, Mr. Bloch,
Sr.t

Mr. A. Bloch: No, I am not cross-examining
this witness.

The Coart: Very well.

Are you going to cross-examine, Mr. Kuntz!

Mr. Kuntz: Yes. .

o
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The Court: You are going to cross-examine this

witness?
Mr. Kuntz: Yes.

il

Cross examination by Mr. Kuntz:

Q. Mr. Elitcher, I believe that you told this jury that
from 1939 to 1941 you and Sobell lived together a great
deal at that time? A. Yes.

Q. I believe you also told this jury that between those
dates, during that time, you worked for the Bureau of
Ordnance, Navy Department? A. Yes.

Q. And Sobell also worked for the Navy Department?
A. Yes. . .

Q. Bureau of Ordnance? A. Yes.

Q. Did similar work? A. Similar, yes.

Q. During all that time, Mr. Elitcher, '39 to '41, did
Sobell ever ask you for any document belonging to the
United States Government?! A. No.

Q. During all that time, Mr. Elitcher, did Sobell (485)
in any way offer you any documents belonging to the
United States Government? A. No. .

Q. Did Sobell, by word or action or intimation of any
kind, suggest to you that you take United States Govern-
ment materialt A. No. ,

Q. Bobell was a studious sort of a fellow, was he nott
A. Yes. :

Q. He is today, is he nott A. Yes.

Q. And he has become known as somewhat of an expert
in his line, has he not? A. Yes.

Q. As a matter of fact, up at General ‘Electric he did
very important work, did he not? A. Yes.

i

"A. Yes.
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Q. So that when you visited General Electric, you didn’t
only visit Sobell as a friend, but you visited him in con-
nection with your work, did you not? A. No—I mean—
visit him? No, the answer stands.

Q. You scientists were working on various projects for
the United States Government, were yon not? A. Yes.

Q. By the way, a great deal of Morton Sobell’s work
was research, was it not? A. Yes, I think so.

The Court: Speak up.

A.. Yes, I would say so.

Q. And a scientist, in doing research, in order to do a
good job for his employer or for the United States (486)
Government or for himself, looks into every angle that
might have some relationship to his work, does he nott

Mr. Saypol: I object to that.

The Court: I will overrule it.

Mr. Saypol: That is argumentative.
The Court: I will overrule it.

Q. So that when Sobell asked you in Schenectady
whether there' was any material on certain phases of
work, you took it that he was asking you as a scientist,
did you nott A. No.

The Court: When was that in Schenectady, what
year?
The Witness: 46,

Q. Sobell’s job also for the Government was to get you
personnel, was it not! A. No, not that I know of.
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Q. Don’t you know about that? A. Well——

The Court: Was it on that visit in Schenectady
that Sobell asked you to see Rosenberg? '

- The Witness: Yes—no, not that one, but a.visit.

Mr. Kuntz: I object to the interjection by the
Court.

The Court: Your objection is overruled. I will
ask questions whenever I think I ought to.

(487)

Mr. Kuntz: Well, it seems to——

The Court: You proceed. Let’s not argue the
point. '

Q. Well, let’s take that up; let’s take that up. - In June

44, you said you had s conversation with Rosenberg?
A, Yes.

Q- He made proposals to you?! A. Yes.
Q. You did not accept those proposals, did yout A,

I—

Q. Did you accept them?

Mr. Saypol: Won’t counsel give the witness a
chance to answer? -

Mr. Kuntz: Well, it is a very easy thing to
answer whether a man accepted or not.

The Court: Give him a little chance to think,

A. Well, it is a difficult yes or no answer. I ac;cepted, in

that I didn’t reject the idea, and I was goj ith
t oing al
it, and I thought I might— 8- § long with

Q. You accepted——
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The Court: Wait a minate.
Mr. Kuntz: I am sorry. When I am wrong I
will admit it,

A. (Continuing) So it was I accepted, yes, but I qualified
it.

Q. You accepted it, yes, but you qualified the (488)
acceptance. A. That is correct. :

Q. Well now, the invitation tu yon was to get Govern-
ment documents, was it not? A. Yes.

Q. Now let’s see whether you accepted it with or without
qualifications. Did you go and get any Government docu-
ments? A. No. ) )

Q. I am talking now about the 44 conversation? A. No.

Q. As the result of that '44 conversation, you did not,
did yout A. No.

Q. Did you communicate in any way, after Rosenberg’s
conversation with you, with Sobellt A. Communicate?

Q. Yes. A. I spoke to him, yes.

Q. Whent A. I spoke to him—I went on vacation with
him in 44,

. Q. I didn’t aek you that. A. I spoke to him then.

Q. I asked you, right after you had the conversation
with Rosenberg in early June 44, did you communicate
in any way with Sobell? A. I don’t recall any such com-
munications.

Q.. Did you check in any way as to whether Rosenberg,
as you claim, connected Sobell in the conversation, did you
communicate with Sobell to find out and check on itt A.
‘T have said—

1

. 'Q. Did yout
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(489)
’ Mr. Saypol: Please let him finish. \

Mr. Kuntz: No, I submit I am entitled to ans-
wers to my questions and not to answers that the
witness may want to give to something else. I
think that is a fair way to conduct the trial.

The Court: Will you answer the questiont

A. Yes.

Q. You did communicate with Sobell! A. I spoke to
him.

Q. I am talking about— A. I did not commaunicate.

Q. I am talking about right after the early June con-
versation, did you communicate with Sobellt A. No.

Q. Did yon check with him as to whether he was,
whether his name was properly mentioned? A. No.

Q. In that conversationt A. No.

Q. Did you write to him? A. No.

Q. About itt A. No.

Q. Did you telephone him about it? A. No.

Q. You waited for some three months to take a vaca-
tion of a week with Sobell; is that right? A. Yes.

Q. Well, you didn’t take that vacation purposely to

check on him, did you! A. No.

Q. Bo that any conversation yon had with Sobell during

that week was purely accidental, was it not, in relation to
‘the subject matter of this case?

(490) -
Mr. Saypol: That is not the testimony.

Q. Isn’t that correct?
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Mr. Saypol: That is not the testimony and I
object to the question. .

The Court: I will overrule the objection. I
think the witness can answer.

Q. Isn’t that correctt A. Will you repeat the question?

The Court: Reread the question back.
(Question read.)

A. Well, accidentally in respect to time, yes.

The Court: What do yon mean by that, “ac-
cidentally with rcspect to time”?

The Witness: Well, I had determined I would
mention it when I saw him next. Now, if I didn’t
see him until a few months later, I would have
mentioned it then.

By Mr. Kuntz:

Q. And when you did mention it, Sobell was angry,
was he not? A. Yes.
Q. Afterward, you didn’t see Sobell for some time, did

_you?! A.I don’t remember when I saw him next. It
.would have been for some time.

Q. Well, didn’t you see him next up in Schenectady, in
461 A. Yes. I saw him prior to that time, too.

(491) .
Q. You did see him prior to thatt! A. I saw him in
T 45,
Q. Whent? A. At his wedding.

< e
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Q. Did be say anything to you about getting documents
from the United States Government?! A. No.

Q. Did he ask you whether you had gotten documents
from the United States Government for anybody else?
A. No. _

Q. Nothing was talked about United States Government
documents, was it? A. No.

{

| Mr. Saypol:
ding?
Mr. Kuntz: Counsel will allow the record to
stand as it is. .
Mr. Saypol: Excuse me. I am sorry; I shouldn’t
have addressed myself to counsel. I address my-
*  self to the Court. Is counsel referring to the wed-
ding as the place where there was no discussion
about getting Government secret documents?
The Court: Do you understand—
The Witness: Yes, that is what I understood.
The Court: —that to be the fact?
The Witness: Yes.

Is counsel referring to the wed-

Q. And then the next time you saw Sobell was in "6,
.up in Schenectady; is that right? A. Yes.
(492) 4

Q. Sobell didn’t invite you up there, did het A. No.

Q. Sobell didn’t call you in between his weddmg in 46,
did he?! A. Well—no, I don’t believe so.

Q. Sobell didn’t write to you between his wedding in

’46 did het A. No.
Q. Now, on each occasion that you had a conversation

DAY
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with Rosenberg or with Sobell, where they made invita-
tions to you, did you accept those invitations to commit
espionage? A, I accepted the invitations, yes.

Q. Did you get any documents from the United States
Government? A. No.

Q. Did you hand any documents of the United States
Government to Sobell? A. No.

Q. Did you band any United States documents to any-
body in this world, belonging to the United States Gov-
ernment? A. Not unauthorized,

Q. I am talking about illegally? A. No.

Q. Did I understand that what Sobell told you in '46
up in Schenectady was, “See Rosenberg”; is that right?
A. Yes.

Q. The words, I mean, in substance; is that right, “See

. Rosenbergt” A. Yes.

Q. At the time that he said “See Rosenberg,” did he
ask you for any documents? A. Well—

(493) .
The Court: Did he tell what to see Rosenberg
about?
The Witness: Well, he said—yes, in regard to
+  these pamphlets, as he questioned about these pam-
phlets, in relation to that he said, well, why don’t
you go see Rosenberg!

' Q. Well now, Mr. Elitcher, youn had told Sobell that the
pamphlet that had been prepared was unimportant, did
you not} A. Yes.

3 -
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Q. As a matter of fact, I understood you to- say that
you told Sobell the pamphlet wasn’t even finished? A.
“Correct—no, I am sorry. That other pamphlets weren't
important. This particular one was not completed.

The Court: I am confused now. What pam-
phlets are you talking about?

The Witness: Well, first he asked about re-
ports, and I said they were unimportant. Then he
asked about this particular Ordnance pamphlet,
which is a complete description of the system, and
1 told him about it being not completed.

The Court: Was that important or wasn't it?
The Witness: That was important,
The Court: And what pamphlet did he ask you
to see Rosenberg about?
-(494)
The Witness: About that.

By Mr. Kuntz:

Q. That was a pamphlet that wasn’t preparéd yet? A.
It wasn't completed yet.

Q. You hadn’t seen that pamphlet, had you, since it
hadn’t been completed? A. No.

Q. The pamphlet wasn’t available to be taken away
from the United States Government as yet, was it? A.
No.

The Courts:
pamphlet? .

The Witness: The contents, no. There was—I
knew what would be in such a pamphlet.

Did you k'rllow the contents of the
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Q. Well, did Sobell ask you in Schenectady what was
going to be in that pamphlet, did he? A. No.
Q. But he said, “See Rosenberg”t A. Yes.

Q. And that you took to mean about this pamphlet,

which was not yet prepared and which you would not in
any event be able to take away from the United States
Government; is that the pamphlet? A. Yes.

Q. Isn’t it a fact, Mr. Elitcher, that Sobell, at Schenec-

"tady and later on, when he came to New York and started

to work for Reeves, that he was in a position, an im-

. portant position, overseeing work of others, in addition
_to doing his own work? A. I don’t (495) know that to be

a fact, at Schenectady.

Q. How about Reeves? A. Reeves, he was, yes.

Q. And didn’t Morton Sobell tell you, Elitcher, that he
was always on the lookout for young engineers, young
students, who could fit into the work that he was doing?
A. He told me that at Reeves, yes.

Q. At Reeves, I am talking about Reeves. A. Yes.

Q. As a scientist, isn’t that what every scientist does
when he is working on projects, looking for promising
young men to work with him? A. I would say yes.

Q. Talk up, please. Let the jury hear you. A. Yes,
I would say yes.

Q. By the way, you use the word “progressive.” “Pro-
gressive” is also used in the scientific world as people

_ with progressive ideas in science, isn’t that it? Talk up?

A. I hadn’t answered. Yes.

Q. Let me recapitulate a little bit. Check me if I am
wrong. For two years you and Sobell worked together
and lived together in Washington and did secret Govern-

“ar
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ment work; is that correct? A. Classified - Government
work. :

Q. Well, classified, 0.K. To me it is all the same,
classified Government work. He didn’t bring home any
documents; he didn’t ask you for any documents; is that
right? A. That is correct.

(496)

Q. Then he went off to college; he wanted to study some
more, did he not? A. Yes.

Q. He took a year out of his working life to go to
Michigan, was it? A. Yes.

Q. And he took his master’s degree there; is that
correct? A. Yes.

Q. And when he graduated, when he got his master’s
degree, he went to work for General Electric, did he not?

A. Yes.
Q. And up in in General Electric you knew he was doing_

important work, did you not? A. Yes.
Q. He never turned any document over to you! A. No.
Q. He never asked you for any document, outside of
this unprepared pamphlet! A. That is correct.

The Court: I want to get one thing clear right

here and now.
Mr. Kuntz: 1 am sorry, 1 didn’t hear you.
The Court: Just a moment.

By the Court:

Q. Did I understand you to say on direct examination,
and is it true or is it false, that Sobell asked you while

_A. That was in addition.
_That was a different question.
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he was employed at the Reeves Instrument Company, if-

you knew any engineering students whom it would be
safe to ask for espionage material? A. Yes.

(497)
Q. Well, didn’t I understand you to say on cross-exam-

“ination that he had merely asked you for young engineer-

ing students who would be helpful in his work at Reeves?
He had asked me that, too.
May I amend that, sir?
He spoke—he told me that he was trying to get engineer-
ing students. I don’t recall that he specifically asked me
if I knew of any for work at Reeves, but he did show an
interest in getting people in.

By Mr. Kuntz:

Q. Well, the answers that yon gave to my questions

‘were truthful answers, were they not! A. In substance,

yes. .

Q. And to continue with the recapitulation, up in Sche-
nectady, in his important work, Sobell didn’t offer you any
documents, did he? A. No.

Q. Did he offer you any documents to take over to
Rosenberg? A. No.

'Q. You were going to see Rosenberg, were you not?
A. Yes.
Q. Sobell asked you to see Rosenberg, didn't he! A.
Yes. '

Q. He didn’t offer you any documents? A. No.

Q. Did he tell you any secrets to tell Rosenberg? (498)
‘A. No. )
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Q. I just want to spend a few minutes’ time, if you
please, on this occasion when you came up from ‘Washing-
ton in the car with your family, and I think that was in
June of '48; am I rightt A. It was in July.

Q. July 48, right? A. Yes.

Q. You were scared to death at that time, were you

not? A. Yes.
Q. You have been scared to death ever since, have you

nott A. Yes.
Q. Talk up. Let these people hear you. A. Yes
Q. You had determined that you were going to save

yourself, hadn’t you? A. No.
Q. Well, you want to save yourself, don’t you! A. Yes.

Q: And you came in the car to Sobell’s house and told
him that you had been followed by FBI agents; right?
A. I told him I had been followed. 1 didn’t know who

was following me.
Q. Well, you assumed they were FBI agents, dndn’t

you?! A. Yes.
Q. I am not quibbling with you. Correct me if I make

any wrong implication here. A. I just want to get it
straight. .

(499)

Q. Sobell got angry, did he not? A. Yes.
Q. He said you shouldn’t have come to his place; is

that rightt A. Yes.
Q. At that time yon knew Sobell was working at

Reeves, did you not? A. Yes.
Q. You knew Sobell was working on important stuff -

at Reeves, didn’t yout :A. Yes.

.
RN
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Q. You knew Sobell was working on Government work
at Reeves, didn't yout. A. Yes.

Q. And Sobell told you in July of '48, “Max, you
shouldn’t have come here,” didn’t he? A. Yes.

Q. You didn't offer to take the family and go to a hotel,
or anything like that, did you? A. No.

Q. You insisted on staying, did you not? A. Yes.

Q. And finally Morton Sobell allowed you to stay with

your family; right! A. Yes.
Q. You were pretty tired from this trip, were you nott

A. I was tired, yes.
Q. And you were worried, too, were you not? A. Yes.

Q. Well, you told this jury, I believe, that Morton Sobell
said he was tired and asked you to drive his car over to—
what is the name of that—Catherine Slip? A. Right, to

the East Side. I didn’t say that.
Q. What did you say? A. I said that he said (500) that

he was tired and wanted me to accompany him in case he

could not drive back.
Q. Well, do you know how far it is from Flushing to

‘Lower Manhattan? A. Yes.
Q. How far is it, abonut? A. About 10 miles, maybe a

little more.
Q. And Morton Sobell told you that he was so tired
that he wanted you to accompany him on a 10-mile trip;
is that what your story is to the jury? A. Yes.
Q. Well, did you tell him, “Mort, I am tired; I took more

than a 10 mile trip”?

The Court: What time was this?
The Witness:

About 9, 10 o’clock, late at night.
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'

Q. Did you tell him, “Morton, I am tired and worried
after this long trip of mine”; did you?! A. Well, I told
him I was concerned about the following. 1 didnt tell
him I was tired, because I am sure I could continue to
drive.

The Court: You were concerned about what?

The Witness: The fact that I was followed. I
didn’t say I was tired. 1 could certainly make the
trip.

The Court: What was it that precipitated going
to Catherine Street at that hour of the night?

(501)

The Witness: He said he wanted to bring some-
thing to Rosenberg, he had some material, valuable
material, which he wanted to bring to Rosenberg,
and he wanted me to accompany him. He didn’t
identify the material, but he said he had valuable
material,

By Mr. Kuntz: X

Q. I wish you would keep your voice up. We would
like to hear this, too. A. Well, the thing that precipitated
the trip was that Sobell said that he had some valuable
material that he wanted to bring to Rosenberg.

Q. He took you along to be a witness to his carrying
valuable material; is that it?

Mr. Saypol: Just a moment. That is not the
testimony. That is what turns out to be the fact.

Mr. Kuntz: That is the substance of it.

Mr. Saypol: That is the fact.
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The Court: Well, we will let the jury determine
ultimately what the substance of it is.

Mr. Kuntz: I am satisfied to let the jury deter-
mine it.

Q. Did ke show you the materialt A. No.
Q. Did he tell you what the material was? A. No.
Q. Did you ask him what it was? A. No.

(502)

By the Court:

Q. Did he tell you why he was going at that hour of
the night? A. Yes, to bring it—he said it was too
valuable to destroy and he didn’t want to keep it around
the house because of the danger.

Q. The danger of whatt A. The danger resulting from

. my being followed to New York, to the house.

By Mr. Kuntz:

‘Q. He told you all of that; is that it? A. Yes.
Q. Well now, let me see if I can get this clear in my
own mind. You tell us that Sobell was involved in

" . espionage work, don’t you?! A. Yes.

Q. Talk up, please?! A. Yes.
Q. And you tell us also that Sobell said he has got

‘some very important stuff, that it is dangerous for him

to keep, and he is going to deliver it to Rosenberg; is
that right? A. Yes.

Q. The same day you were being followed by FBI
agents, weren’t you? A. Yes.

e s
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Q. And you offered to go into the car with Sobell, to
take a 10 mile trip, knowing he had dangerous stofft

Mr. Saypol: Just a minute now. That is not
the testimony. It was Sobell who made the sug-
gestion, not the witness, ’

Mr. Kuntz: May I suggest that the United States
(503) Attorney just make an objection without
characterizing whether it was or was not the testi-
mony. If he doubts that it was the testimony, let the
stenographer read it, because I don’t think it is
fair to characterize what is or is not testimony dur-
ing my questioning.

The Court: Are you finished?!

Mr. Kuntz: Yes, sir.

The Court: I sustain the objection.

Mr. Kuntz: I didn't hear your Honor's ruling.

The Court: I sustain the objection, because you
are assuming something that hasn't been testi-
fied to.

Q. Well, when you say that Sobell told you he had some
'very dangerous, some very important material to deliver
to Rosenberg, did you believe him? A. Yes.

Q. 8o that in your own mind at least, if it was im-
portant material, it was dangerous to have around, wasn't
it, in your mind? A.I wasn’t think of it in those
terms, no. .

Q. But it was fresh in your mind and you were worried

that the Government agents were on your trail; is that
rightt A, Yes,
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Q. Nevertheless, yon got into this automobile with
Sobell and made that 10 mile trip; is that right? A. Yes.
Q. By the way, I believe you told us that Sobell
(504) knew that you were being followed; rightt A. I

don’t know that he knew. He didn’t believe it at first, .

but T guess he felt that perhaps I was. He was skeptical,
I think, to the end.

Q. Well now, let’s see. You said to him, in substance,
“Mort, I have been followed up here from Washington”;
didn’t you?! A. Yes.

Q. You told him, “I believe it is FBI agents”; is that
right?t A. Yes.

Q. Did you suggest to him or did he suggest that be-

‘cause you were followed it might be wiser that you stay
'home while he takes this 10 mile trip? A. I think I

suggested it. I didn’t want to go because I had been
followed, and I don’t think he suggested that I not go.

By the Court:

Q. What was his reply to that? A. I beg your pardont

Q. What was his reply to that? A. He said he wanted
me to go; he was tired and he wanted to make sure that
he would make the trip back.

- Q. Well, when you went down to your car, did either
of you look around to see if you were being followed?
A. We did check as we went outside, as we drove, that
no one was following, and apparently no one was, as we
could see no one following as we proceeded from the

~ (605) house to—
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By Mr. Kuntz:

Q. Who drove! A. He did.

Q. Sobell drove? A. Yes.

Q. That was after he told you he was too tired to drive?
A. Yes.

Q. He drove to Catherme Slipt A. Yes,

Q. He drove back home? A. Yes.

i Q. You didn’t touch that wheel in that trip, did you?
| A. Well, yes, I did, I parked the car, but other than
that, no.

Q. Well, other than parking the car, yon dldn't touch
that wheel, did you? A. No.

Q. Then I understand Sobell came back to yon and

_ reported a conversation he had with Rosenberg; is that
' rightt A. Yes.

Q. Now, up to that point, which is July 1948, you had
been invited on many occasions, hadn’t you, as you claim,
to involve yourself in illegal work; is that right? A. Yes.

Q. But you had not involved yourself in illegal work,
had you! A. Well, I had talked with them, yes, baut
otherwise, no.

Q. Had you involved yourself in illegal work? .

Mr. Saypol: Just a moment. I think that is
(506) a conclusion of law. The witness has testi-
fied as to what he said.

The Court: Yes, I think that i is a conclusion of
law.

Mr, Saypol:
tions.

Mr. Kuntz: I will withdraw it.

He has testlﬁed to these conversa-
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Q. You had at least not participated in taking or de-
livering any documents, at least you hadn’t? A. Yes.

Q. And this was over a period of several years, was it
not? A. Yes.

Q. And you want this jury to understand or to believe
that Sobell came back and voluntarily reported the con-

versation to you, which included the word “Bentley” the °

name “Bentley”?

I object to the question.
I will sustain it as to the form of

, Mr. Saypol:
The Court:
that question.

Mr. Kuntz: I respectfully except.

The Court: You can phrase without the preface
that “you want this jury to believe,” because I
assume he wants me and the jury to believe what-
ever he is testifying to.

Mr. Kuntz: All right.

. (507)

Q. And yet you state to this jury that Sobell reported
to you a conversation that he had with Rosenberg, in which
the name “Bentley” was used; is that what you want your
testimony to stand at?! A. Yes.

" Q. The name “Bentley” at that time was quite an im-
portant name, wasn't it? A. Yes.

Q. The newspapers had a tremendous amount of mate-
rial and publicity on Bentley, didn’t they? A. Yes.

Q. She had testified before many committees—before a
number of committees, rightt A. She had testified, yes.

The Court: Speak up.

A. She had testified, yes.

Vaesddy 9m
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Q. And you read in the newspapers constantly about
this Bentley lady; is that right?t A. Well, I don’t know
“constantly.” It had occurred a short time ago.

Q. Well, the name Bentley, when it was mentioned, in
your mind was rather an important name, was it not? A.
Yes.

Q. Am I correct in my recollection that you testified on
your first visit in July 1950, your first visit down here to
the FBI, that you reported to them this visit? A. I did
not.

Q. What? A. I did not.

The Court: Are you referring to the Bentley
situa- (508) tion?

Q. I am talking about this trip. A. The trip down, I
did not refer to that on that trip down.

Q. Mr. Elitcher, your contact with Morton Sobell from
1942 to 1948 was very brief, very few in number, and com-
paratively brief; is that rightt A. Yes.

Q. If I remember correctly, between 1942 and 1948 you |

only saw Sobell on a very few occasions; is that right?
A. Yes. :
Q. This occasion of your trip to Catherine Slip, that
loomed rather important in your mind, did it not? A. Yes.
Q. I presume it loomed important in your mind be-
cause Sobell had told you that be had very secret danger-
ous stuff with him; is that right? A. Yes.
" Q. As a matter of fact, according to your testimony, the
only contact you have ever had in all this time with secret
or dangerous stuff was on that trip, that ten-mile trip;
right?t A, Yes.

. (509)

I Lied.
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rightt A. Yes. .

Q. But you didn’t tell this to the FBI on the first visit?
A. No, I did not.

|
Q. So that loomed very large in your mind; is that {
{
!

haps.

Q. In other words, you were trying to lie to the FBI,
weren’t you! A. No. I omitted, but I didn’t—all right,

Q. Let's not quibble. Was it lying to the FBI, or was
it— A. If they asked me if that was all the testimony—
Q. Well, didn’t they? f

The Court: Were you finished?

A. (Continuing) If they asked me, “Was that allt” 1
probably said “No,” because I did withhold that particular
piece of testimony.

Q. Look, after several preliminaries, let’s get back to
my original question. See if I was wrong in asking it.

You did lie to the FBI, didn’t you? i

Mr. Saypol: Just 8 moment now. The test
here isn’t whether Mr. Kuntz is wrong or not. I ,
object to the question.

Mr. Kuntz: No, the test is whether this witness |
is wrong. ‘

The Court: Now, supposing we don’t have any
arguments about tests.

Mr. Kuntz: Well, I didn’t raise it, Judge.
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The Court: All right, let’s have no further argu-
ment.
Mr. Kuntz: I submit, I can——.

(510)

The Court: Let’s have no further argument. Go
on with your next question.

By Mr. Kunts:

Q. Now, answer my question, did you lie to the FBI?
A Yes. ' i

Q. And in other respects you continued to lie, did you
not, by not reporting fully, is that it? A. Yes.

Q. By the way, when you finally reported this incident
of the trip, the ten-mile trip, when you finally reported it
to the FBI, you even omitted the name Bentley, didn’t
you? A. If I did, it was purely accidental. I hadn't in-
tended to omit it.

Q. All right, I will accent that. Either you lied or you
forgot. A. Yes.

Q. Whatt A. Yes. I don’t recall whether I had not
stated it that first time. '

Q. But you did remember, you did remember when one
of the FBI agents said, “Did you bave any contact with
Bentley?” isn’t that right? A. Yes.

Q. And when they raised the question of Bentley, that
was the first time you mentioned Bentley; right? A. No.
‘When they raised it for the first time?’

Q. When they raised the name Bentley with you, that
was the first time you told them about Bentley? (511) A.
No.

Q. I thought you told us a couple of minutes ago that
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you omitted Bentley? A. I omitted a portion of the trip
downtown to Catherine Slip, on the first occasions.

Q. Look, we went past that. A. When I decided—to tell
about that trip, I told the whole story. They did not bring
up the name of Bentley, I did.

Q. Well, now, let’s find out. Don’t you remember telling
Mr. Bloch, Junior, in answer to his questions that you only

told the FBI about Bentley after one of the agents asked

you about Bentley? A. Not in answer to a question, but
much after they had mentioned the name of Bentley.

Q. I am just asking you whether it isn’t true that you
testified here this morning, in answer to a question by
Mr. Bloch, that you only mentioned Miss Bentley to the
FBI after the FBI suggested that name; isn’t that true?
A. Yes.

Q. So that my memory is correct on that, isn’t it? A.
Yes.

By the Court:

Q. Well, is that the fact? A. Well, not right after, in
time. That is the way he put it.

Q. Well, now, I wish, Mr. Witness, that you would ex-
plain an answer, if it requires explanation, and that (512)
you don’t answer simply yes or no, because I am begin-
ning to get a bit confused here. Now what is the answer
to thatt A. During the early questioning, they mentione?
Bentley; they might have mentioned other names, too,
saying, “Did you bave anything to do with Miss Bentley?”
I said no. That was the end of that. There was no further
questioning by the FBI about the name Bentley until I
brought up the name of Bentley myself, at a later period.
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. Q. What you are trying to say is, they did not direct
your mind to this particular incident? A. That'is correct.

By Mr. Kuntz:

Q. Are vou throught A. Yes.

Q. Let's take it from there. Didn’t you answer my
question only a few minutes ago, when I asked you
whether it wasn’t a fact that you told about this conversa-
tion with Bentley after the FBI mentioned Bentley?
Didn't you tell us that? A. Yes, but much later.

Q. Didn’t you tell this jury that only two or three
minutes ago? :

The Witness: 1 am now confused, sir.

The Court: Well, now, if you are confused, will
you answer the question in your own words.

The Witness: Yes, I spoke, I mentioned the name
of Bentley to the FBI after——

(513)
Q. I didn’t ask that question.

. Mr. Saypol: Oh, please.

The Court: Will you continue to answer that?

Mr. Saypol: No.

Mr. Kuntz: Please, Mr. Saypol.

Mr. Kuntz: I object to Mr. Saypol addressing
himself to me. .
The Court: Very well, don’t address yourself to
Mr. Saypol: 1 haven’t. I don't intend to.
The Court: Proceed.

- |
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A. The name Bentley was brought up by the FBI agents
and I said I had nothing to do with Miss Bentley. At a

much later period, I told them that the name Bentley had’

been mentioned to me by Sobell.

Mr. Kuntz: I move to strike out the answer.

The Court: It will stand.

Mr. Kuntz: It is not responsive, and I ask the
witness to answer the question I propounded. I
submit it is in answer to something but not the
question I propounded.

The Court: Don’t raise your voice to me.

Mr. Kuntz: I am sorry, Judge; I am sorry,
Judge; it means nothing. It is my customary way,
your Honor.

The Court: I will accept your answer.

Mr. Kuntz: I have never tried a case in any dif-
fer- (513-A) ent way.

The Court: Procecd.

Mr. Kuntz: I assyre you.

The Court: All right.

Mr. Kuntz: All the judges have occasion at times
to.say the same thiné, but after a while they get to
know me. -

(514) .

The Court: Very well.

Mr. Kuntz: I am sorry. I suggest that your
Honor have my last question read.

The Court: Let me have his question again.

(Question read.)

The Court: Al right, I think the subject has
been exhausted and I believe he has answered it.

Mr. Kuntz: May I respectfully except.
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By Mr. Kuntz: - ’

Q. You never met Miss Bentley, did you? A. No."

Q. Did these Sobell, in these various invitations to
you, that you claim, to commit espionage, did Sobell men-
tion Bentley to you! A. No.

Mr. Saypol:
‘ form.
The Court: I will let it stand.

I object to the question as to its

A. (Continuing) No.
Q. Did Rosenberg, in the invitations to you, ever men-
, tion the name Bentley? A. No.
Q. So, what you told the jury this morning and par-
tially yesterday was the only time Miss Bentley’s name
was mentioned; is that right? A. That is correct.

Mr. Kuntz: Thanks g lot.
c The Court: Are you throught

(515)
: Mr. Kuntz: Yes, sir.
‘ The Court: There is some redn'ect, I take it,
isn’t there?
Mr. Saypol: Just one or two questions,

Mr. E. H. Block: Before Mr. Saypol goes on re-
direct, I have a request to make, which T told your
Honor I was reserving.

Mr. Saypol: That should be, I think, in. camera,
in the absence of the jury. .

Mr. E. H. Block: I am perfectly satisfied.

The Court: All right, come up.’

- I
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(The following discussion took place at the
bench outside the hearing of the jury.)

L ] [ ] [ ] [ ]
(5%) o 00
Redirect examination by Mr, Saypol:

Q. Mr. Elitcher, you have been examined, you have
been questioned here on cross-examination concerning
medical treatment by yourself and your wife, by a doctor,
by a physician, expert, psychiatrist. Was that consulta-
tion and treatment occasioned by some domestic diffi-
culty?

Mr. E. H. Bloch: Well, I object upon the ground
that this witness is not an expert and can’t answer
that. When we get into the field of psychiatry then
I must admit we are getting into a nebular—

: The Court: But you got into the field and I
| think you have left a certain implication, which all

* laymen have, when somebody goes to see a psychi-

atrist. It may be unfortunate, but all laymen get
‘gome impression when they hear that somebody
‘has been to a psychiatrist. I think this witness
should be permitted to tell what motivated him in
going to the psychiatrist.

o Mr. E. H. Bloch: If that is the purpose, what

) motivated him, I don’t mind that at all, but that
wasn’t the question.

The Court: He asked him whether——

- Mr. E. H. Bloch: What occasioned it.
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(527) !

The Court: All right, let us proceed. .

Mr, Saypol: For the protection of the record,
if the Court will allow me, 1 want to make an ob-
servation: I could have objected to any examina-
tion of that kind on the ground that it was priv-
ileged, but I purposely refrained. On the other
hand, having been brought out, and I knew about
it, I think I have a right to have the whole picture
put on the record.

The Court: Go ahead.

Q. What was it that made you go or caused you to
go to a psychiatrist, to a doctort A. Well, after our
‘marriage we found that we had domestic difficulties and
we found it difficult to live with each other. We found
that I had personality problems and she had personality
problems which prevented a happy existence together. I
found it difficult to meet with people, to have a good time,
to talk in front of an audience. I think, to jump a step,
‘without the aid that I went to, it would be difficult for me
to present myself in front of this audience in this manner,
and because of that my wife decided that she would at-
tempt to correct her problems which were of a similar
nature to mine, but perhaps not exactly the same. She
went to a psychiatrist and felt that she was being benefited
by it, but because I wasn't going, so that it would be a
two-way arrangement, that both of us would be improved
by it, she (528) insisted that I go. It was mpon her in-
sistence that I finally did go to a psychiatrist. It was
only after I had gone and had been able to recognize some

2958 ”
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of my problems, that our married life did adjust itself,
and I will say right now that it couldn’t be much happier
a8 married life goes.

Q. In taking these treatments from the doctor did it
require that you remain awyy from your work? A. No.

Q. Did you take the treatment during working hours
or at times other than thoset A. At times other than
working hours.

Q. Did you lose any working time at all as a result of

. the treatments which you took? A. No.

Q. In these treatments, did they comsist of anything
other than conversations between you and the doctor?
A. It did not. In fact, in my case I don’t recall that there

_was any—as I said before, any therapy applied by the

doctor to me.. It was merely a telling of my life, my
problems, and a discussion with the doctor concerning
them so that I recognized what my difficulties were; some
perbaps slight suggestions as to how to handle the situa-
tion, but as I say essentially there was no therapy even
applied to me.

Mr. E. H. Bloch: I move to strike out that por-
tion of the answer in which the witness said that
there was no (529) therapy applied to him upon
the ground that he is-not qualified to make such a
statement and that it has no probative value,

The Court: Overruled.

Mr. E. H. Bloch: I respectfully except.

'Q. Did you ever tell the defendant Sobell about the fact
that you were taking these treatments? A. Yes, I did.
Q. There has been some examination here concerning
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statements, questioning of you by agents of the Federal
Bureau of Investigation, by myself and by members asso-
ciated with me. Do you remember the first day that the
agents of the FBI called upon you at your place of em-
ploymentt A. Yes, I do.

Q. I think that was July 20, 1950, was it not1 Al
don’t know the date. It wasn’t in July.

Mr. E. H. Bloch: If you say that is the date we
will accept that as the date, Mr. Saypol.
Mr. Saypol: That was the date.

Q. On that first day had you had any prior knowledge
of any kind of the fact that the agents were about to
call apon you? A. No.

Q. After they called upon you at your place of employ-
ment there was some discussion with one of your superiors
there, was there not? A. After, you say?

Q. That is, at the time they called? A. Yes.

(530)

~ Q. And they talked with you?! A. Yes.

Q. Thereupon was there a suggestion that the discus-
sion, the questioning be taken up at the offices 'of the
Federal Bureau of Investigation rather than at your
place of employment? A. Yes.

Mr. E. H. Bloch: May I ask that Mr. Saypol
clarify the question? Suggestion by whom?

Q. Well, in the discussion who suggested that it be
continued at the headquarters, at the office of the Federal

Sders i e s, o

e !

Maz Elitcher—for Goverment—R&direct

Bureau of Investigation rather than at your place of
employment? A. The agents asked if I would go down
with them.

Q. Was there any force employed? A. No.

Q. Was there any coerciont A. No.

Q. Were there any threatst A. No.

Q. Was there any loud shouting? A. No.

Q. And 20 you accompanied the agents to their offices
then in this building? A. Yes.

Q. Now when you arrived at the building, what was the
atmosphere in which the discussion went on?t

Mr. E. H. Bloch: Objected to as to form.

The Court: Your objection is that it is a con-
clusion?

Mr. E. H. Bloch: I don’t know what atmosphere
means, your Honor!?

(531)
The Court: Well, be a little more specific.
Mr. E. H. Bloch: It is vague.

Q. Was there great shouting by anybody? A. No.

Q. Was there great manifestation of force or was there
any kind of manifestation of forcet A. No.

Q. Or any threats conveyed to you directly or mdxrectlyt
A. No, sir.

kS

* By the Court: :

Q. Would you say the ayents at all times behaved
themselves like gentlemen? A. I would say so.

Mr. Kuntz: What was your question, Judge?
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The Court: Would you say that the agents at
all times behaved themselves like gentlemen.

Mr. Kuntz: Oh, I am sure they did. .

The Court: Are you willing to concede that?

Q. And at that time they did, is that right? 'A. Yes.
By Mr. Saypol:

Q. Now, do you recall, Mr. Elitcher, that in all of your
meetings with Agents at the very outset of any discussion
you were apprised of your rights as an American citi-
zen? Were you not! A. Well, the first few. After that
it wasn’t brought up again.

Q. But at the outset? A. Yes.

..Q. You were told, for instance, that it was entirely up
to you whether you wanted to answer their questions?
(532) A. Yes.

Q. You were told additionally, you were reminded per-
haps of something you knew, that you had a rxght not to
incriminate yourselft A. Yes.

Q. That is, under the Constitution? A. Yes.

Q. And having that right you didn’t have to answer any
questmns? A. That is correct.

.Q. Yoy were asked to state positively at the outset
that no threats and no force had been exercised in con-
nection with your examination? A. That is correct.

Q. At any time in your relation with. the agencies of
the Government, and T couple them all, has anybody tried
to color your story or suggest to you anythmg other than
the truth as you know it? .

' . 2 - . ' '
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Mr. Kuntz: I object to that, if your Honor
please.
The Court: Overruled.

A. No.
Mr. Kuntz: Exception.

Q. What has been stated to you regarding the testi-
mony you have given throughout?

Mr. E. H. Bloch: Well, I object to that as too
general.

The Court: That is awfully general. Rephrase
it.

Q. Have you been requested expressly to say nothing
olse but the truth?

(5633) .
_ Mr. Phillips: That is objected to, if your Honor
please. .
The Court: Overruled.
Mr. Phillips: Exception.

A. T was never asked to tell anything but the truth.

Q. Was that said to you affirmativelyt A. Yes.

Q. Now, coming back to the occasion of the first day
that you came here: was the complete story of your ex-
periences over the years in connection with this espionage
matter, both with respect to these defendants and others,

completely told at that time? A. No.
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+ ' Mr. E. H. Bloch: I object to the form of the
question, .
(Last question read at the request of the Court.)
Mr. E. H. Bloch: Upon the additional ground
that it is not proper redirect; that it has been
answered. ’
Mr. Saypol: 1 will withdraw the question.

Q. Did you finish your story the first dayt A. No, I
did not.
{ Q. Is it the fact that after some talk between you and
" after answering some questions or answering questions
you said you wanted to talk to your wifet A. Yes.
- Q. Your statement was prepared that day? A. Yes.
Q. Did that statement contain all of the information
(534) which had been discussed between you, or only
. part of it? A. I believe it took in everything that was
discussed. What happened was——

Mr. E. H. Bloch: I object to any further state-
...ment, I submit that is a complete and exhaustive
answer. :

The Court: Overruled.
Mr. E. H. Bloch: Exception.

Q. Go ahead. A. We had all felt—well, the discussion—
I had told them what had occurred on the visit as I re-
membered it, and then they said they would like to have
a written statement and would I agree to sign such a
statement. I said yes; and we sat at a table and we
tried to recall everything that had been—that I had said.
I don't remember whether everything was recalled. We
felt that it was an exhaustive—at the moment an ex-

[l
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havstive statement. Anything any of the agents recalled
that was omitted they would ask me, and I would say
“Yes, put that down,” and then I signed it.

The Court: Is this a convenient place to break
off for lunch? :

Mr. Saypol: Yes, your Honor.

The Court: All right, we will recess until 2.20
pm.

(Recess until 2:20 p.m.)

(535)
AFTERNOON SESsIiON

Max Evrrcues, resumed the stand.

_ Redirect examination continued by Mr. S8aypol:

Q. At the time of the luncheon recess, Mr. Elitcher,

.you were describing the meeting you had with the agents

in the course of which you were asked whether or not you
would be willing to give a statement, and yon answered
you would, Do you remember at that time in addition to

" the advice you were given about your rights, was some-

thing said about your right to counsel? A. Yes.
" Q. At that point did you then adjourn the procedings
and proceed to your home in Flushing? A. Yes—well,

“not at that point. We did go to my home in Flushing.

I was told—

Q. Where there was some talk about the statement?
You have been told about counsel. Then up to that
point isn’t that a fact that the discussion had been con-
fined mostly to Rosenberg? A. Yes, that is true.

-,
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Q. Then you went at that time to your home in Flush-
ingt A. Yes. )

Q. Did you talk some more? A. Well, when I went out
to Flushing, I believe when I got there I wanted to see
my wife. i

Q. Did you talk-to your wifet A. Yes. Briefly. And
then I started to tell the agents about the story, (536)
as I had been telling.

Q. Then the following day did you come back volun-
tarily to the office of the Federal Bureau of Investigation?
A. No. They visited me at my place of work and there
they questioned me further.

Q. Was it at that time that they first raised the ques-
tion of Sobellt A. Well, that is the first time we had a
full discussion about Sobell.

Q. Is that the time when you told them about Sobell?

A. Yes. I had mentioned Sobell on the previous day,

too.

Q. Now, in the course of the conversation was it you .
or was it the agents who made first mention of Bentley?

A. The agents. '

Q. Up to that point had there been any mention of

Bentley, Miss Bentley? That is, on the preceding day
or up to the time when they mentioned it in the place of
your employert A. Before thatt : No.
Q. Had you ever met Elizabeth Bentleyt A. No.
. Q. Had you ever had any dealings with her directly
or indirectly? A. No. ‘
Q. In the course of cross-examination of yon by Mr.

Kuntz, he asked you a question whether or not it was a -

fact that you had lied to the agents in regard to Bentley.
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Did you deliberately make a misstatement of (537) fact
to the agents with the intent to deceive them?

Mr. E. H. Bloch: Objected to upon the ground
it has already been answered.

The Court: Overruled.

Mr. Kuntz: Objection on the ground that it is
improper redirect examination.

The Court: Overruled.

A. No, I did not.
Q. Do you wish to make an explanation in regard to
the answer you have given when youn have said that you

. liedt

Mr. E. H. Bloch: Same objection.

Mr. Kuntz: S8ame objection. I object to any
explanation.

The Court: Overruled.

A. When I said that I meant that I had not revealed to
them this trip, the fact that I had been followed to New
York and what resulted at Sobell’s house, and going down

"to Rosenberg’s house, going down to the East Side and

the mention of Bentley. When I said I had lied I meant
that I had not told them that story at that particular
time. Otherwise I didn’t lie to them.

(538)

Q. Now, from the time when they first saw you, con-
tinuing right up to the present time, have there been
other matters unrelated to this case that have been dis-
cussed between you and the agents? A. Yes.

Q. Of course, you have not testified as to those matters
in this trialt A. No.
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Q. I take it, so far as you have been able, you have
answered my questions and you have answered the ques-
tions of counsel! for the defendants as best you could1
A. Yes.

Q. There came a time in the development of the case by
the Government agencies that you continued your con-
ferences and you supphed additional information? A.
Yes.

Q. That information was in part incorporated in a
third statement that you have testified about! A. Yes.

Q. At this trial you have testified to the best of your
kmowledge truthfully as to the facts as they have been
elicited——

Mr. E. H. Bloch: I object to that.

Mr. Kuntz: I object to that question. It is a
question for the jury to determine.

Mr. E. H. Bloch: It is a question for the jury
to decide.

The Court: Sustained.

Mr. Saypol: That is all.

(539)
Recross examination by Mr. E. H. Bloch:

Q. When you were first taken down for questioning
here in the Federal Building, how long did you stay
here? A. I stayed about three hours or a little more.

Q. Was it at that time that you went back to Flushingt
A. After that, yes.

Q. Did you make an arrangement prior to the time that
you left this building to meet the two FBI agents who
questioned you the following day? A..No, no.

¥
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Q. Did you at any time during those three hours from
about noon, I believe you said, to about 3 or 3.30, while
you were here, ask for the right to counselt A. I did not.

Q. So that so far as yon knew when you left this build-
ing the first time you were brought down here for ques- .
tioning, you were not coming back for further questioning,
isn't that a fact? A. That is not a fact. I thought that
I would probably be brought back immediately after my
stay at my home, and I thought——

Q. Did the ageats——

The Court: Wait a minute, He has mnot
completed his answer.

A. I thought—I was sure that I would be taken into
custody. I knew of nothing else.
Q. Did the agents accompany you from this building
(540) to your home in Flushing that afternoont? A. Yes.
Q. How long did they stay with you? A. We got there

. somewheres between 4 and 5 o’clock, I beliove, and we
' stayed until about midnight.

Q. And did you talk to them during that period from
about 4 or 5 until midnightt A. Yes.

Q. Continuously? A. No, there was a—

Q. What was the break? A. There was a long inter-

. ruption during which they made a search of the house.

Q. Did the FBI agents have dinner at your home. A.

. They did not.

. Q. Did they go out to dinner? A. Not to my knowledge.
They were there all the time.

. Q. Right along? A. Well, one went out and another
came in—
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Q. At short intervalst A. Yes, but they never left.

Q. How long in all would you say the agents were out
of your house during that approximately 7 to 8-hour
period? A. They were there during the whole period.

Q. You said they went out— A. One might have gone
out.

Q. One might have gone out? A. Yes.

Q. For a few moments only? A. Yes.

(541)

Q. How long did it take the FBI agents to conduct a
search of your home? A. I say at least a couple of hours.
I couldn’t gauge the time but it took quite some time.

Q. Of course, there was nothing in your home' which
indicated that you had any information with respect to
Sobell or Rosenberg, isn't that right? A. I don’t know.

Q. Well, did you have any documents of any kind con-
necting you with Rosenberg or Rosenberg with yout A.
No.

Q. Anything that you communicated to the FBI was by
word of mouth? A. Yes.

Q. Isn’t that rightt A. Yes.

Q. Now, during the period while the FBI agents were
in your house and excluding the couple of hours that they
were necessarily engaged in searching your house did you
continue to talk to them? A. Yes.

Q. And did they make notest A. I don’t think they
made notes. I’'m not sure. I mean I didn’t see them at
all times. I talked to them and I don’t beheve they made
notes while I was talking to them.

Q. Where did you talk to them, m your hvmg room?
A. Yes.

§
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Q. And were you seated? A. Yes.
Q. And were they seated? A. Yes.

(542)

Q. Try to refresh your recollection and tell us whether

they had any paper in front of them or whether they had
a pencil in their hand or a pen or any other writing
implement. A. I would say no, they didn’t take down
testimony.

Q. After the time came about midnight when they left,

» did. you have any definite understanding or arrangement
with them conveyed by word of mouth either expressly

or impliedly that you were going to meet them the follow-

-ing day? A. Well, they told me they wanted further
.statements from me. [ dow't remember whether they

said it would bé the next day or any day further, but they
said they were going to come back and talk to me, and
they didnt eay where, they ‘would let me know, about
further testimony.

Q. And they did not say when? A. That's correct.

Q. Now, when you were in your home at any time on

- that day from about 4 or 5 to 12, as you say, did you sign

any statements? A. Yes.
- Q. Now, let us clarify this: Is it your testimony that
you signed two statements that first day that you were
brought down for questioning? A. No.

Q. One here and one in your home?! A. No, no. I

" signed—they told me that they wanted a statement which

primarily regarded Rosenberg that first evening. It was
(543) quite late and they said that they wanted a further

" statement which would primarily take Sobell into account

and that might be tomorrow, they would let me know.
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They might have said it will be tomorrow, but they said
they would get in touch with me again. '

Q. What I am trying to get at is, and I think some of
us would like to know—in fact, all of us would like.to
know, is whether or not when you refer to the first state-
ment that you signed, you signed that statement in your
home in Flushing, rather than here in the Federal Build-
ing?! A. Yes. :

Q. And did you sign that statement just before the
FBI agents left your home somewheres around midnightt

Yes.
* Q. And that statement was signed by you after you had
talked to these agents for about 3 or 3% hours here and
& number of hours in your home in Flushing, isn’t that
right! A. Yes.

Q. And that was after you had a full discussion with
them concerning your alleged relationship with Rosen-
berg, is that correct!

Mr. Saypol: Just a moment. The question is
objectionable as to form.
The Court: I will overrule the objection.

A. Well, I don’t know whether it was a full statement.
(544) I sat there and told them a narrative of what had
happened. When we got through I don’t think I was sure
I had told everything, and they weren’t sure either. They
said they wanted a statement and would I be willing to
sign such a statement. I said, yes, and we sat in the
kitchen, at the kitchen table, and we prepared the state-
ment. !

Q. And you recapitulated all the salient features of
what you had told them orally?! A. Yes.
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Q. Is that correct? A. Yes.

Q. How long would you say it took you and the FBI
agents to make this recapitulationt A. I am sure it took
more than an hour. .

Q. And in the course of that recapitulation as well as
in the course of your previous discussions with these FBI
agents certain places were mentioned by you, were they
not? A. Yes.

Q. And time was mentioned by you with relation to the
incidents that you told them about! A. Yes, time, as
I recall, was mentioned.

Q. Now, is it accurate to say that the last thing that was
done that day of your discussions was the signing of your
statement at your home in Flushing? A. Yes.

Q. And immediately npon your signing of that state-
ment the FBI men left, is that correct! A. Yes.

Q. Isn't it & fact that that statement was written (545)

- out in the kitchen of your houset A. Yes.

Q. On the kitchen tablet A. Yes.

Q. Now didn’t you testify on cross-examination by Mr.
Kuntz just before the luncheon recess that you deliberately
omitted mentioning this automobile ride that you took

with Sobell from your home in Flushing to Catherine Slip

and the conversation that you are alleged to have had
with Sobell where Bentley’'s name was mentioned? A.
Yes, I omitted to say that.

Q. You deliberately omitted to say that, did you nott
A. Yes.

Mr. E. H. Bloch: That is all
The Court: Is there anything furthert
Mr. Saypol: If you will allow me one question.
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Redirect examination by Mr. Saypol:

'

‘Q. You testified now to a search that the agents made.
in your home that night. Was that search made with your
consent and your approval? A. Yes, I had consented to
it before we left the building here.

Mr. Saypol: That is all.

iRecross examination by Mr. E. H. Bloch:
!

Q. How many pages according to your recollection are
in that first statement? A. I don’t know, because I didn’t
write it.

The Court: All right.

Mr. E. H. Bloch: If the Court please, that-is all
(646) the defense has with respect to this witness,
with the exception of the matters we took up with
you. :

The Court: This witness is excnsed, but I would

.

like to have him available Monday morning in the-

building in the event that I deem it necessary that

he be recalled on the matter of these statements. I

will read the statements. ,
Mr. Saypol: The witness will always be avail-

able. '
(Witness excused.)
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(547) ' |

Davip GrerNaLass, called as a witness in behalf of the
Government, being first duly sworn, testified as follows:

(592) * * *

Q. What did you tell your wifet A. I told my wife
that I wouldn’t do it. And she had also told me that in
the conversation Julius and Ethel had told her that
Russia was an ally and as such deserved this informa-
{ion, and that she was not getting the information that
was' coming to her. So later on that night after this con-
versation I thought about it and the following morning I
told my wife that I would give the information.

* L e L]

(688).‘.

Davip GreENGLASS, resumed the stand.

‘ « e & e

(763) e 0 e

Cross examination by Mr. E. H. Bloch:
. [ ] ® . L]

(768) * * *

Q. Did it occur to you on November 29, 1944 or Novem-
ber 30, 1944—and I don’t want to quibble about the date—
at any rate, did it occur to you at the time that you finally
said to your wife “I will do this” and then transmitted to
her certain information, that there was a possible penalty
bf death for espionage! A. Yes.
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Q. You knew that? A. I did.
[ * [ ] *

(794) * *

Q. And you realize the possible death penalty, in the
event that Ethel is convicted by this jury, do you not?t A.
I do. i

Q. And you want to tell——

The Court: Do you realize also that the matter
of penalty is a matter entirely within my jurisdic-
tion, not within the jurisdiction of the jury?

The Witness: I understand that, too.

Mr. E. H. Bloch: That is why I used the word
“possible,” your Honor.

(970) LI )

Rura GeeRNoLass, called as a witness on behalf of the
Government, being first duly sworn, testified as follows:

Direct examination by Mr. Kilsheimer: .
L ® L L

(973) * ¢ *

Q. Just tell us what went on in the conversation. A.
I said that I had received an affidavit from the War De-
partment telling me that my mail to David. would be

‘censored and his to me, because he was working on a

top secret project. -
1

'. most destructive weapon used so far, that it had danger-

‘was our ally at the time, because if all nations had the

~ that the people who are in charge of the work on the

" - Ethel persuaded me to give my husband the message and NS
they told me the information— i

- I

Ruth Greenglass—for Government—Direct

The Court: Madam, could you sit back?

The Witness: Yes, I am sorry.

The Court: Amnd just epeak a little slower,
please,

The Witness: Yes.

A. (Continued) And he said—I wanted to know how
he knew what David was doing. He said that his friends
had told him that David was working on the atomic bomb,
and he went on to tell me that the atomic bomb was the

ous radiation effects, that the United States and Britain
were working on this project jointly and that he felt that
the information should be shared with (974) Russia, who

information then one nation couldn’t use the bomb as a
threat against another. He said that he wanted me to
tell my husband David that he should give information
to Julius to be passed on to the Russians. And at first
I objected to this. I didn't think it was right. I said

e

bomb were in a better position to know whether the
information should be shared or not. i
" Ethel Rosenberg said that I should at least tell it to '
David, that she felt that this was right for David, that
he would want it, that I should give him the message
and let him decide for himself, and by the—Julius and

Mr. E. H. Bloch: I move to strike it out. X

f5 EREY e s e . ORI I
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. The Court: All right, strike out the word “per-
suaded.”

L ] [ [ ] [ ] ‘

(1560)

Jurius RosexsEra, one of the defendants, called as a
witness in behalf of defendants, being first duly sworn,

testified as follows:
‘ . .
Direct examination by Mr. E. H. Bloch:

(1602) * * *

The Court: Well, did you ever belong to any
group that discussed the system of Russial

The Witness: Well, your Honor, if you are re-
ferring to political groups—is that what youn are
referring to!

The Court: Any group.

The Witness: Well, your Honor, I feel at this '
time that I refuse to answer a question that might
tend (1603) to incriminate me.

Q. Are yoo—

Mr. Saypol: Just a moment. May I clarify
. that? .
The Court: It seems to me I have been hearing
a lot about that. '

245a
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Q. Are you referring to membership in the Communist
Party? A. Well, I am referring to membership in any
political organization like the Communist Party.

Q. And when you answered the Court’s question did
you have in mind the Communist Party? A. Yes, I did.

The Court: Well now, I won’t direct you at this
point to answer; I will wait for the cross-examina-

tion, -
L ] L ] [ ®

(1608) LI
By Mr. E. H. Bloch:
Q. Did he tell you at that time he was working at Los

Alamos? A. No, he did not.
Q. Did he tell you at that time that he was working on

. the atom bomb Project?! A. No sir; he (1609) did not.

'Q. Did yon mention anything about atom bomb at that
time? A. I did not.
., Q. Did you know anything about atom bomb at that
time? A. I did not.

Q. Did you discuss politics with them that night? A.
Well, as every intelligent American did in those times, we
discussed the war.

Mr. Saypol: May 1 ask to have the answer
stricken as not responsive.
_ Mr. E. H. Bloch: I consent.
' Mr. Saypol: I don’t want this man set up as a
standard for intelligent Americans.
Mr. E. H. Bloch: Now, I move to strike out Mr.
Saypol’s statement. :




el

246a

Julius Rosenberg—Defendant—Direct

The Court: Disregard Mr. Saypol's statement
and strike from the record “intelligent American.”
Q. Never mind about any intelligent American, We
are asking you whether you and your wife and sister-in-
law and brother-in-law discussed politics? A. Yes, we
discussed the war. '
Q. Was that unusual for you to discuss politics with
your family or friends? A. No, it was not.
, Q. Have you any independent recollection of what
bpecific subject you discussed that night with Dave and
(1610) Ruth?t A. Well, we were talking about the effort
all the different Allies were making in the war and we
noted that the Russians were carrying at that particular
time the heaviest load of the German Army.
Q. Did there come a time when Dave left to go back?

By the Court:

Q. Did you express any opinion that the Russians were
not getting the cooperation from the Allies that they were
entitled to? A. No, I expressed the opinion that I felt it
was my opinion, not as an expert, but as an individual,
that there should be a second front at that time. I don’t
remember if it was at that time. .

Q. What I am asking you is, did you express the opinion
that the Allies—that the Russians were not getting the
cooperation from the Allies that they were entitled to? A.
No, I didn’t express that opinion, sir.

about——

“like to finish my statement.
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(1723) * * =
Cross examination by Mr. Saypol:

Q. Mr. Rosenberg, tell us a little bit about your asso-
ciates when you were at City College. Who were they?
A. Pellow students I attended school with.

Q. Yes? A. Morton Sobell attended City College. There
was Benjamin Yelsey. I believe he changed his name from
Yelsey.

Q. Spell Yelsey? A. Y-e-l-s-e-y. Marcus Pogarsky;
Joel Barr.,

'Q. That is the man whom you told us today you lived
with your wife for about a year over in Williamsburg and
you forgot to tell us abont that yesterday, is that (1724)
right? A. That is correct. Max Elitcher attended City
College at that time. That is about all I can remember
at this time. . :

Q. Was there a man or a boy by the name of Perl or
Mutterperl? A. Your Honor, I read in the newspapers

The Court: You had better not say anything you
think may hurt you.
The Witness: Yes, sir, that is what I want to
" say. I read in the newspapers about a man being
arrested for perjury—

Q. Before you tell us that— A. Wait a second. I would

The Court: Let him finish, Mr. Saypol.
The Witness: My name was mentioned and I

Ly wachhed
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. feel that I refuse to answer any questions t.hat
’ might tend to incriminate me.

Mr. Saypol: You sece, that is all I wanted to :
know, whether he knew him because if he said no I
should not have to press it.

Now, in the posture of the case as it is, the wit-
ness raises a question of incrimination, apparently
of the defendant’s own making on his direct exam-
ination. That may occur and I should ask the
Court not to make any positive direction except as
{ 1 may request it. In other (1725) words, I shall

try to be selective in my questions until such time
as I deem it necessary.

The Court: Then I will consider you are not-
pressing the question.

Mr. Saypol: Yes.

The Court: Where he asserts privilege.

Mr. Saypol: Yes.

The Court: Therefore I will make no ruling.

: By Mr. Saypol:

Q. So the state of the record is in respect to a man
named Perl or Mutterperl you raise the question that an
-answer might tend to incriminate you, is that right?

Mr. E. H. Bloch: Wait a second. That has
. already been asked and answered and I don’t think
there should be too much of a statement or dis-
cussion about it.
The Court: All right.

249a
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Q. Were there any other persons that yom forgot to
tell us about or you haven't told us about that yon were
friendly with or associated with at City College? A. Yes.

®There was a man by name of Joel Barr.

Q. Where is Joel Barr today, do you know? A. To the
best of my knowledge he is in Europe today.

Q. Did you have anything to do with getting him into
Europe?! A. No, I did not.

(1725-A)

Q. Are there any others? A. That is about all I can
remeinber at this timne.

Q. Was there any common activity or were there any
activities which brought this group yon have named
together? A. Yes.

Q. And what were those?! A. There was a student
chapter of the American Institute of Electrical Engineers
at City College and I was a member of it.

(1726)

‘(.Q. Any other activities? A. I don’t understand what
you.mean, Mr. Saypol.
Q. Well—

" The Court: He wants to know whether you be-
longed to anything else with them; did you have any
club or anything like thatt

The Witness: What kind of a club?

. Q. You tell me. A. T don’t understand the question.

Q. Well, were there any other associations, clubs, frat-
ernities, erganizations, study groups, lanch clubs, dinner
olubs, at the college, at which you and these others or
some of them met together, talked together?

+
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Mr. E. H. Bloch: If the Court please, I think
that the question is very general, but that is not
the reason I am objecting to it. I feel that we may
be intruding now in that ground of political ac-
tivity which we discussed with the Court.

Mr. Saypol: I don’t think so at all. I think I
observe a distinet reticence on the part of the wit-
ness to answer my question.

Mr. E. H. Bloch: I object to any statemnents on
the part of Mr. Saypol.

The Court: Wait a minute, wait a minute. You
are not objecting to the form of the question; is
(1727) that right?

Mr. E. H. Bloch: That is right.

The Court: I think the witness can answer the
question. If he can’t answer the question, the
witness seems to be very intelligent; he seems to
know just what his rights are; he didn’t have to
have any probing from you before to assert any
privilege. I think he knows what his rights are.

Mr. E. H. Bloch: Now, if the Court please, I .

would like to make a statement for the record in
support of my objection, and it is going to be very

brief. If this question seeks amongst other things

to elicit from this witness any association by him
with the Young Communist League or anything to
do with communism, I object to it, at least to that
portion of the question which seeks to elicit that.
The Court: On what ground?
Mr. E. H. Bloch: Upon the ground that no
causal relationship has been proved or established.

251a ”
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The Court: You are not objecting then on any
constitutional ground?

Mr. E. H. Bloch: Yes, of course.

The Court: Oh, you arq objecting on the causal
ground. -

Mr. E. H. Bloch: I am obJectmg on the causal
(1728) ground, and it is for the witness and not for
me to assert his privilege.

The Court: On your ground, it is overruled.

Mr. E. H. Bloch: All right, I respectfully except.

The Court: Now, I am not ruling on the priv-
ilege.

Mr. E. H. Bloch: You see, I can’t exercise any
privilege for the witness.

The Court: I just want to be sure what you
were doing.

Mr. E. H. Bloch: That is right; I am ob;ectmg
on a strictly legal, logical, if you will

The Court: That is right; overruled.

‘ Mr. E. H. Bloch: I respectfully except.
o Mr, Saypol: Maybe I can help the witness.
: The Witness: Your Honor, can I say something?

The Court: Do you understand the question?
First I want to make sure that you understand the

‘question. Do you!?
The Witness: No, I do not.

Q Well, is there a Boy Scout troop up theret A. Not
‘to my knowledge.

Q. So you didn’t belong to that; is that right? A. I
did not belong to that.

M



LR TN

252a
‘Julius Rosenberg—Defendant—Cross

(1729)

Q. Was there a Hillel Society up there at Cnty Col-
leget A. Yes, I believe there was.

Q. Were you all active in that?! A. No, I was not.

Q. How about the otherst A. What others?

Q. Those whom you have named. A.I don't know

‘what their activities were.

Q. Well, you don’t know that they were active, for

‘instance, in Hillelt A. I do not know.

Q. Were there any civic clubs up there, that you were

‘active in? A. I don’t believe there were any civic clubs

at the college.

" Q. Were there any fraternities that yon and that group

were members of? A. Mr. Saypol, there was no group.
Q. Well, I am talking now about those that you told us

.about, that you knew up there. A. Not to my knowledge.

Q. Now, tell us what groups you were active in. A.
I stated before, I was a8 member of the American Insti-
tute of Electrical Engineers.

Q. That we know, but what others? Were there others?
A. Yes, there were other groups on the campus.

Q. What were they?! A. Students council.

. Q. Were you active in the students council with them?

"A. I participated ‘in student council activities.

Q. With Barr and with Elitcher and with Sobell?
(1730) A. Not with them; by myself.
.. Q. What other groups? A. There was the American

" Students Union on the campus.

Q. Were you active in that?! A. Iwasa member of the
American Students Union. ‘ ' L
Q. Any others? A. That is all that was on the campus.

253a
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Q Was there a Karl Marx Society?! A. To my knowl-

sedge, I don't know.

Q. Well, what did you have in mind, what group did

.you have in mind a moment ago when you raised the

question of your constltntxgnal right against self-incrim-
ination?

" Mr. E. H. Bloch: I object to the form of the
question. I object tn its substanee, if your Honor

please.

The Court: No, I.think that is proper. He can
tell us what group be had in mind and then assert
his privilege.

Mr. Saypol: Let me put it this way to protect
the record, if your Honor will allow me.

The Court: All right.

Q. Is there a group that all of you were active in to-
gether, as to which you raise the question of your consti-
tutional privilege, that you don’t want to tell us about?

1 (1731)

Mr. E. H. Bloch: I object to the form of that
question. I think that is highly improper.

The Court: Well, no, I agree with you, but I do
think that this question may be asked:

Do you know what your lawyer had in mind when
he took an objection to it?

The Witness: That is in his mind, your Honor,
not in my mind.

The Court: In other words, yon don’t know?

The Witness: No, 1 don’t know.

The Court: You haven't any idea what he had
in mind?
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. The Witness: No.

Mr. Saypol: You see, I don’t want to couch it
the way I.did originally, that is, ask hlm_what the
group was to which he objected, because that might
be suggestive of an indirect way of getting in what
I had in mind. '

The Witness: Can I state something, sir?

The Court: Yes.

Mr. Saypol: You will in a minute.

The Court: Let him state.

The Witness: I would like to state, on any an-
swer I made on this question, I don’t intend to

. waive any part of my right of self-incrimination,
and if Mr. Saypol is referring to the Young Com-
nunist League or (1732) the Communist Party, I
will not answer any question on it.

The Court: You mean, you assert your constitu-
tional privilege against self-incrimination.

The Witness: That’s right.

-By Mr. Saypol:

Q. How about the Steinmetz Club; is that in the same,
category?! A. I do not know, sir.

Q. Were you a member of that? A. Agmn, sir, I re-
fuse to answer the question on the grounds it might tend
to ineriminate me.

Q. Well, a moment ago you said you didn’t know and—
well, do you know, and for that reason you raise the
question of privilege? A. (No answer.)

Mr. Saypol: All right,. we will move on.

2558
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Q. Now, how well did you know Elitcher up theret -A.
Very casually.

Q. How frequently did you see him? A. Very in-
frequently.

Q. Once a week? A. No.

Q. Did you go out with him socially? A. I did not.

Q. Did you have girls, girl friends together? A. We
did not.

Q. Did you go to dances together? A. We did not.

(1733)

Q. Did you discuss the affairs of the day and politics
togethert A. I didn’t have the occasion while we were
at school.

Q. And you graduated in 1939, I think, didn’t yout? A.
That is correct.

Q. In February? A. Right.

Q. Then the next time that you saw him was at a
swimming pool for a minute in Washington, in 1940; is
that rightt A. That is correct.

Q. How long did you see him, for just a minute? A.
That’s right.

Q. Was he in the water or was he outt A. Outside
the water.

Q. What did you talk about in that minute, very much?
A. Just, “Hello. I am working in Washington.” That is
what he said to me.

Q. Then you didn’t hear from him or see him again
until when? A. Until sometime in '44.

Q. Now, you were a little bit uncertain about the dnte
in 1944, four years from the day you saw him at the
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swimming pool; can’t you fix the date in a more positive

way? A. I cannet, sir. o

Q. Well, let’s see now. Do yon recall when D-Day was
in 19441 A. I do not remember the day. .

Q. Well, if I tell you that it was June 4th, 1944, (1734)
would that refresh your recollection? A. I take your word
for it that it was June 4th.

Q. Well, it was June 6th, take my word for it, it was
June 6th, and would that act as a refresher as to the
date when you saw him? A. No, it would not.

Q. Do you remember hearing him testify that when you
saw him on that date in 1944 you had a toast to D-Day?
A. 1 heard him testify.

Q. D-Day was the date, really, of the second front, was
it not? A. I believe so.

Q. And you and he were quite elated about that, were
you not?! A. 1 don’t recall being elated about that, at
that time.

Q. Well, did you have a drink that night, as he de-
acribed? A. I don’t recall having a drink at his house,
except for a cup of coffee. .

Q. Do you recall having talked about the invasion as a
distinet aid to Russiat A. I don’t recall having talked
about that. .

Q. Were you pleased about the fact of the invasion?
A. T just said I don’t recall about talking about the in-
vasion, )

" Q. I say, were you pleased? Were you happy about it.
A. When the second front was open?

Q. Right. A. Yes, I was happy when the second front

(1735) was open.
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‘Q. You don’t remember talking to him about it that
night? A. No, I don’t remember.
[ ] L] [ ] [ ]

(1741) ® o

Q.. Was there a time when either at your request ‘or
at his request Mrs. Elitchdr left your presence and left
you alone! A. There was-no time that I requested it or
h.e requested his wife to leave the room, but there was a
time when she went in to do the dishes, from the living
room to the kitchen.

" Q. Now then, what did_you talk abont? A. Talked
(1742) about my job, where I was working at, the fact
that he was working for the Government, what his rating
was, what my rating was, We talked about Washington,
D.C.; we talked about my family, and I asked him about
:is health and then we talked about the topics of the
ay.

Q. Well, what were the topics of the day? A. The war.

. Q. And what did you talk about i connection with the
war?! _A. What the latest news was about the war.

Q. Well, what was the latest newst A. I don’t remem-
ber at this time what was the latest news.

Q. That was at or about the time of the invasion—does
that perhaps refresh you as to the topic which was dis-
cussed between you?! A. I can’t recall if it was at or
about the time of the invasion. It may have been before;
it may have been after.

Q- Now you remember while testifying before in re-
sponse to your lawyer’s questions as to conversations at
your home sometimme in January of 1945 with the Green-
glasses, you testified about the comparative systems of

HE B {‘d".’i{v'ﬁ;n;%,} "‘?ﬁfzif%‘;‘*"' See b Vi
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justice in this country and in Russia. Do you recall that.
~A. I didn’t testify that we had a conversation at my l}ouse
about the comparative systems of justice. I was asked
my opinions on it.
Q. Wouldn’t that imply a conversation if gomebody
‘asked your opinion? A. No. there may have been—

(1742a)

Mr. E. H. Bloch: I object to the form of the
question, your Honor.

Mr. Saypol: Well, all right, we won’t quibble
about it.

Q. You were asked your opinion, and did you give your
opinion? A. I did, sir.

Q. How did you do that, in writing or by telegraph
or did you talk? A. I just talked on the stand here.

(1743)

Q. Did you talk at the house in January, 1945, about_ the
system of justice here and the system of justice in Russia
and the system you preferred? A. That is right.

Q. So you did talk about it, didn’'t yout A. 1 don't
remember if it was that specific conversation at that time
or another time, but I talked about these things.

By the Court:

Q. Was that perhaps the topic that was discussed be-
tween you when you talked with Elitcher at his home
in 1944, the year before?! A. No, it was not.

Q. Was that one of the topics that is:as discussed at the
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family gatherings? A. It was one of the topics we dis-
cussed.

By Mr. Saypol:

Q. And was there also discussed so-called Russian ad-
vances? A. I don’t know what you mean, Mr. Saypol.

Q. Well, I am just reading from my notes as you testi-
fied a little while ago, about conversations you had at your
home with the Greenglasses in J anuary, 1945. Didn't yon

. tell us before that you expressed your opinion about Rus-

sian advances?! A. That is right.
Q. Advances in the Russian way of life, is that what

"you meant! A. No. I am talking about advances their
(1744) army made in the winter campaign against the

Nazi army.
By the Court:

-Q. I believe you were referring, at least I understood
your answer to refer, to the advances in the economy and

- benefit to the people. A. Oh, yes, that is another point

I expressed. .
By Mr. Saypol:

Q. You did talk about that in January, 1945, in the
Greenglasses’ household, or rather in your household, is
that right? A. I talked about it.

Q. Did you perhaps talk about that with Elitcher in

19441 A. I don't recall talking about it with Elitcher.

s
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By the Court:

Q. Did I understand you to say here, or if you didn’t
1 ask you the question; Did you in 1944 or 1945 state, and
I believe you stated on direct but I am not quite sure,
that you had thought Russia was carrying the brunt of
the war at that point? A. That is right, sir.’

By Mr. Saypol:

Q. Of course, you didn’t say that in 1945, did you, after
the invasion? A. No, I wouldn't say that in 1945.

Q. That opinion you probably expressed before the in-
vasion? A. That is correct.

Q. In other words, you were advocating, too, the
(1745) second front? A. Well, here is what I would
like to ‘state, Mr. Saypol, that I still felt that the Rus-
sians contributed the major share in destroying the Nazi
army. That is my opinion even after the invasion.

Q. And Russia as an antagonist and a participant in
the war you felt was entitled to more help than the allies
were giving to her? A. I didn’t say that, Mr. Saypol.

The Court: He is asking you whether yon felt
that. .

The Witness: No. I felt that Russia should get
as much help as possible to help them defeat the
Nazis.

By the Court:

Q. Well now, did you feel that if Great Britain shared
in all our secrets that Russia should at the same time
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also share those secrets in 1944 and 19451 A. My opinion
was that matters such as that were up to the Govern-
ments, the British, American and the Russian Govern-
ments.

Q. You mean the ultimate decision? A. Yes. .

Q. Well, what was your opinion at that time! A. My
opinion was that if we had a common enemy we should
get together commonly.

By Mr. Saypol:

‘Q. Was that predicated on your feeling that we were
(1746) not doing enough for Russiat A. It wasn't
predicated on that.

Q. What was it predicated upon? A. My opinion——

Q. What did you form your opinion ont What basis?
A. Mr. Saypol, I am no expert on those matters or
authority on those matters.

Q. Well, what did you know about the subject to ex-
press an opinion? Did yon talk about it with others?
A. I read it in the newspapers. '

Q. Did you talk about it in groups? A. Bocially, when
people came over to the house.

Q. Did, you talk about it perhaps in any Communist

"unit that you might have belonged to? A. I refuse to

answer that question on the ground that it may in-
criminate me.

Q. Now, in connection with your express opinions on
the Russian situation with relation to the war effort, did
you do— :

The Court: I wany the jury to understand that
they are to draw no ‘inference from the witness’s
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refusal to answer on his assertion of privilege.
Proceed. '

Q. Did you do anything else besides talk in respect 40
your feeling, your opinion about the Russian position in
the war? A. I didn’t do anything else but express my
opinion. .

[ ] L [ ] L ]
(1757) ¢ * ¢

Q. Were you a member of the Communist Party? A. I
refuse to answer on the ground that it might incrim-
inate me.

Q. Is it not a fact that in February 1944 you trans-
ferred from Branch 16-B of the Industrial Division of
the Communist Party to the Eastern Club of the First
Assembly District under Transfer No. 121791 A. I refuse
to answer.

Q. Is that one of the charges Captain Henderson read

to you? A. That is.

Q. Did Captain Henderson advise you at that time that '

information had been received that while a student at'
City College you signed a petition for the granting of a
charter to a chapter of the (1758) American Stydent
Union, which has been reported to be or had been under
the influence of communists? A. He informed me.

Q. Is that the fact?t A. I don’t remember.

The Court: Mr. Saypol, 1 suggest that you get :

" to your destination on this. I don’t think that we'
ought to pursue this particular line in view of the
witness’s expression that he is going to assert his
privilege on the entire line.
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Mr. Saypol: Well, a moment ago, if the Court
please, he admitted and testified from the stand
that he had been a member of the American Student
Union. Now he says he doesn’t remember it a
few minutes later.

The Court: Very well h

Mr. E. H. Bloch: I don’t think the witness
answered that.

The Court: Don't characterize the answer. Leave
that for the jury. I think you understand the point

very well, Mr. Saypol.

(1759)

By Mr. Saypol:
Q. Is it the fact—

Mr. Saypol: I would want to ask your Honor f(fr
a recess in just a moment; I want to finish this

topic.
The Court: All right.

Q. Is it not the fact that you were removed from that
position for that reason—for these reasons, that you were
a member and you were active in the party?

' Mr. E. H. Bloch: I have so conceded, your

Honor.
Mr. Saypol: All right.

Q. Now in connectioy with those charges—

The Court: ﬁ;'ait, let us get this clear. You did
not concede, as L_;imderstand it, that he was removed
becanse he was b member. You concede, as 1 re-

»r
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member, that he was removed because of the

charges.

Mr. E. H. Bloch: That is correct.

The Court: Well, yon just said that you will
concede that he was a member. '

Mr. E. H. Bloch: Oh, no, I do not mean' that at
all. I cannot make any such concession at all.

The Court: I just want to make sure that you

" understood what you are conceding.

Mr. E. H. Bloch: Well, I am conceding this, that
this witness was removed from Government service
(1760) upon certain charges that were preferred
against him under the aunthority of the Secretary
of War.

The Court: I understand that.

Mr. E. H. Bloch: And that one of those charges
was that he was a member of the Communist Party.

The Court: Very well.

Mr. Saypol: The state of the record is that when
1 asked a direct question now the witness raises the
question of privilege and refuses to answer.

The Court: That is right.

Q. Now at that time in response to these charges did you
file an answer, Mr. Rosenberg? A. I did. ~

Q. And do you remember having, on April 3,' 1945, made
the following statement in a communication to the Com-
manding Officer of the Newark Signal Corps, “3. On 28
March 1945, 1 appeared before the Intelligence Officer of
the Newark Signal Corps Inspection Zone and copied ex-
cerpts from a written statement of charges read to me by
Captain Henderson in the presence of two other officers.

44, Those charges allege, first:

[l
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“‘That you are a communist member. It is alleged that
you transferred from Branch 16-B Industrial Division of
Communist Party to the Eastern Club of the 1st Assembly
District, N.Y., under Transfer No. 12179, in February
1944" ”

(1761)

And then you go on to say: “I am not now, and never
have been a communist member. I know nothing about
communist branches, divisions, clubs or transfers. I
never heard either of the Division or the Club referred to.
I had nothing to do with the so-called transfer. Either
‘the charge is based on a case of mistaken identity or is
a complete falsehood. In any event, it certainly has not
the slightest basis in fact.”

Did you make that answer to those charges, yes or not
A. 1 refuse to answer a question on the contents of that
letter.

Q. I ask you whether you made that answer to those
charges as I have read them to you?

Mr. Bloch: May I advise the client, your Honor,
that he should answer that question yes or no.
The Court: Very well.

A. Yes, I sent the letter in answer to those charges.
Q. Was that answer true at the time you made it? A.
I refuse to answer.

Mr. E. H. Bloch: Now I desire to advise the
client that at this point he can exercise his privi-
lege.




.
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Collogquy of Counsel

The Court: What privilege?
Mr. E. H. Bloch: I assume the privilege against
self-incrimination, '
(1762) .

The Court: Now I am not quite ‘clear on what
particular phase does he claim he is incriminating
himself; is it on the basis of communism or on the
basis of previous perjurious statement or some-
thing of that character?

Mr. E. H. Bloch: Not a previous perjurious
statement, although I think that also might be a
good ground. You see, a perjury only goes—let
me put it this way—— :

The Court: That would not be a good ground.

Mr. E. H. Bloch: Yes, it might if it relates to
another perjury that I think——

The Court: It would be directly related to this -

one.
Mr. E. H. Bloch: At any rate I didn’t want
to raise any question about perjury. . This is a
legal argument, I assume, but I think on the ques-
tion of communism—— )
The Court: All right, let me hear the guestion
read again.
(Record read.)
Mr. Saypol: I press for an answer.
"Mr. E. H. Bloch: Now, if the Court please, may
I be heard? . .
The Court: Yes.
(1763) Ny
Mr. E. H. Bloch: Is the witness exercising his
privilege?

B2 ¥4
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The Witness: 1 am, sir.

Mr. E. H. Bloch: All right, now I would like
to be heard in support of sustaining of the privi-
lege.

Mr. Saypol: If that is so perhaps the Court
may desire to take a recess at this point and we
will continue because it will probably take a few
minutes.

The Court: All right. Ladies and gentlemen,
you will be asked to return Monday morning at
10.30. In the meantime I want to wish you all
a very happy Easter and a pleasant week end.

(Jury excused).

[ ] [ [ ] [ 4

(1772) ¢ * ¢
Juwrus RoseNBERa, resumed the stand.

Mr. Saypol: Shall I proceed?

The Court: Yes.

Mr. Saypol: At the recess on Friday, if the
Court please, the posture of the case was this:
There was before the Court my motion to direct
the witness to answer a question in relation to
his prior denial of membership in the Communist
Party and his assertion here of the privilege against
self-incrimination.

I have given some consideration to that over
the weekend and premised on the main issue in
the case as charged in the indictment and an ex-
pression of the same character as that of the Court
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to the effect that this issue ultimately should be
resolved by the jury, as to the guilt or innocence
based on the indictment rather than on the col-
lateral, or I should say the related but not primary
issue of membership in the Communist Party, I
will withdraw my request at this time and I do so
also in the interest of expedition.
The Court: Very well

(1&9) 80
Q. Are you a member of the Communist Party today?
Mr. E. H. Bloch: I object to the question upon
the ground it is incompetent, irrelevant and imma-
terial
The Court: Well, let’s see.
A. I refuse to answer that guestion.
(1900)
Q. Were you a member of the party——
The Court: You mean, on the ground that to
do so will tend to incriminate you?

The Witness: That’s right; will tend to in-
criminate me.

Q. Were you a member of the party in 1944 and 451

-A. I still refuse to answer the question.
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(2167) * * *
SummatioN BY ME. E, H. Broor
[ ] [ ] [ ] [ ]
(2172) * ¢ * .

Now, you have been fortuuate in a way—this is a very
celebrated case—and you have been unfortunate in an-
other way. You have been fortunate because you have
seen unfolded before you one of the most moving dramas
that any human being could concoct. You have (2173)
seen & brother testify against his sister, in a case where
her life might be at stake. You have seen issues dealing
with the atomic bomb, the most terrible and destructive
weapon yet invested by man. This case is packed with
drama. Playrights and movie script writers could do a
lot with a case like this. You have been fortunate. You
had a front seat.

But because you had that front seat, you also are un-

" fortunate, because now your job has to be done. You

have a very heavy, you have a very serious responsibility.
You have to weigh the guilt or innocence of another
human being, charged with a serious and grave part, and
you have to determine from your judgment, from your
conscience, from your honest understanding and convie-
tion, whether or not these human beings, that you are
judging, are going to be convicted, with a possible death

o penalty, or whether or not these human beings are going

to be acquitted.

(2207)

Now I will tell you what the plot of the Greenglasses was
here. Two-fold. Greenglass figured that if he could put

o
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the finger on somebody, he would lessen his own punish-

“ment; and he had to put the finger on somebody who was

here in the United States, and he had to put the finger
on somebody who was a clay-pigeon; and that man sitting
there (indicating defendant Julius Rosenberg) is a clay-
pigeon, because he was fired from the Government serv-
ice, because it was alleged that he was a member of the
Communist Party; and he was a guy who was very open
and expressed his views about the United States and the
Soviet Union, which may have been all right when the
Soviet Union and the United States were Allies, but today
it is anathema; and you heard him testify, and he said
it openly here, he didn’t try to conceal it, “Yes, I thought
that the Soviet did a lot for the underdog and they did
a lot of reconstrnction work” and he went on to recount
one or two other things that he felt should be to their
crdi * 09

‘(22”) * 99

But I say that there is a very serious dispute as to
what Rosenberg said to Elitcher. Do you believe, do you
believe, that a man who hasn’t seen a classmate of his for
six years, will walk into his house and before he is even
there an hour he will say to the man, “Get your wife ont
of the room,” and then right there and then make an offer
to him to commit espionage?t Do you want to believe
that kind of a story?! Does that sound éredible to you?
If Sobell was Elitcher’s friend, and if Sobell is in cahoots
with Rosenberg, then don’t you think the logical person
to have made the overture would have. been Sobell, not an
almost complete stranger? Rosenberg had seen him for a

AN
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fleeting moment at a swimming (2230) pool in 1940, but
to all intents and purposes, Elitcher and Rosenberg were
not friends; they were classmates, who casually saw each
other. Do you believe a n.an is going to come in and
make that kind of an overture? There is no doubt in my
mind that they discussed politics, and there is no doubt
in my mind that Rosenberg said at that time, as he said
to you quite honestly, what he thought of the Soviet
Union and whether or not {here was a second front. Of
course people talked about {hose things. It is a far ery,

" however, from making an overture to commit espionage.

(2%) [ 2 B

I don’t care, ladies and gentlemen, I don’t care whether
or not you disagree or whether you all agree at one time
or another, one thing along I ask you, I am entitled to
ask that of you under the law, I am entitled to ask—
these defendants are entitled to ask that of you as human
beings: Please take the evidence and sift it, analyze it,
take what I said, take what Mr. Saypol is going to tell
you, take what Mr. Kuntz (2238-A) is going to tell you

. when he sums up for Sobell—take these things, weigh
-them, weigh them carefully, because in your hands human

lives are at stake.
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(2241) L ]

I am not going to be charitable like Manny Bloch. I
have tried cases a little longer than he has. I am through
being charitable when the life of a man depends on my
actions and my words. I didnt sleep throughout this
trial because the life of a man depends on what I do,
and let me tell you right now, that whatever conduct
took place in this court about witnesses or anything that
was said before you, that is on the shoulders of Mr.
Phillips and myself; don’t put it on anybody’s .else’s
shoulders. But I am not going to be as charitable as
Manny Bloch with this Elitcher.,

Wby should I be charitable? When I cross examined
him, I asked him, “Elitcher, aren’t you a liar?” and he
said, “Yes.”

“Aren’t you a perjurert” He said, “Yes.”

How could I be charitable with a liar and perjurer?
Why?! Do you and I make it a habit of excusing liars
and perjurers? You know, and you probably have met
them in your experience, we have people who are (2242)
psychotic liars, we call them. You feel sorry for them.
You think they ought to have treatment, and by the way,
if 1 remember right, it is three weeks ago, but if I re-
member right, Elitcher had been getting treatment for
a couple of years, but let that go; that is not the thing I
am driving at. Elitcher was not a psychotic liar; he was
8 miserable liar, a man who will involve, who will kill

-another man to save his own miserable skin,

The Court: Let me say right here, ladies and gentle-
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men, there is not to be before you and you are not fo
consider what punishment this Court might mete out in

" the event that you bring back a verdict of guilty. I

have told you that time and time again. I haven't inter-
rupted either of the counsel up to this point when they
have talked about lies or murder or “will kilL.” I want
you to disregard that completely, because what this Court
will do at this very moment is even unknown to this
Court. Proceed.

Mr. Kuntz: All I know is what I read in the statute,
and that, I presume, is something that I can comment on,
and the statute says for this crime that Mr. Elitcher is
trying to prove Mr. Sobell guilty of, he can get up to
thirty years or death. That is what the statute says.

[ ] L L J [ ]
(2245) [ N I

Do yon remember that testimony? Sobell lived with
Elitcher in Washington. They had been friends for a
long time. They saw each other. Their houses are back
to back in Flushing. Rosenberg did not meet him for
six years. All of a sudden he comes in and says., “C?me
on, help us to commit espionage,” even though it might
mean a death sentence.

[ ]
(2254) ® & O

Well, for goodness’ sake, what kind of stuq’ is that?
What is the Government—excuse me, what is Saypol
handing yout On the basis of that he said to you, “Wre
will convict this man under a statute that may take his
life.”
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(2285)...

There is no condonation for the activities of the Green-
glasses in 1944 and 1945. David Greenglass is a confessed
member of the Rosenberg espionage ring. You heard his
testimony and you observed him. You heard him confess
his guilt. You heard him describe in detail his participa-
tion in this conspiracy. By his own plea of guilty, by
his own voluntary act, without weaving a web of lies in
an attempt to deceive you, he has made himself liable to
the death penalty, too. The spurions defense that Green-
glass, or the Greenglasses, in order to satisfy a husiness
grudge, a business dispute against the Rosenbergs has
concocted a story about espionage, making himself liable
to the capital penalty by his plea of guilty because of this
business disagreement, is a8 much of a concoction as the
story of the defendants that Greenglass went to his worst

enemy, Julius Rosenberg, for help when he wanted to flee . '

the country.
[ L ] L ] [ ]

(2289) * * * .

The history of this Jello box side, the. greetings from
Julius and Greenglass’s whereabouts in Albuquerque come
to us not only from Ruth and David, but from Harry

cannot even be a suggestion of motive because, as far as
he is concerned, the die has already been cast. The
charges against him have already been disposed of. He
has been sentenced to thirty years, the maximum term of
imprisonment. He can gain nothing from testifying as
he did in this courtroom except the initial relief, the

-

-

Gold in this courtroom—a man concerning whom there °

.

Government Summalion

moral satisfaction in his soul of having told the truth and
tried to make amends. Harry Gold, who furnished the ab-
solute corroboration of the testimony of the Greenglasses,
forged the necessary link in the chain that points indis-

. putably to the guilt of the Rosenbergs.

(2372) L3I}
The Court: Very well, the jury will retire,
(Jury retired at 4:53 P.M.)

(2373)
(The following took place at 6.30 p.m. in chambers:)

The Court: 1 have a communication from the jury,
gentlemen. This jury would like a copy of the indictment
and the jury would like a list of the witnesses, This is
signed by the foreman.

Mr. Schaefer, you have a copy of the indictment. The
list of witnesses, I think you ought to get together and
agree upon between yourselves. Submit the list by agree-
ment and we will send it in. ‘

(At 6.40 p.m. the following took place:)

The Court: All right, now, gentlemen, the indictment
and the list of witnesses are about to be sent in. You
have all examined it and I take it it is perfectly agree-
able with everybody.

Mr. Saypol: Satisfactory.

Mr. E. H. Bloch: All right.

Mr. Kuntz: The only thing, they may have meant the
whole list.

The Court: They will let us know in a couple of

minuates.
[ ] [ L J [ ]
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Reference is made 2& letter dated October 25,
1962, in which you furnished a co of a letter dated October 16
1962, received from Mr, Richard A, Chap 11, This letter
1isted a group of Siiteen individuals were planning to
attend & parole hearing to speak on behalf of Morton Sobell,

-¥t was requested that a name check be conducted concerning

%/ these sixteen individuals,
1 ' The Burean has not conducted an investi aggtioﬁ of
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2! the basic factor involved in this investiration was Van Arkel's
), private practice of law while a professional staff assistant
. on the Senate District Connittee, Also information was

& furnished the Department on February 23, 1960, under the —
y caption "Comuittee to Sccure Justice for Morton Sobell,® oY
Information concerning Van Arkel's participation in this =

and our files contain no pertinent data identifi :
i , Egerti:ndcg:ﬁd ngllgegaynoctor Tom Levin, Donalk} B Naaara, :
sir Charles T Seghes b@m‘qﬁ
5 b ' With reference to Gerhart P. Van Arkel =
3 S | referred to reports which have been farnished the D artaent M
z|f & F. wader Lis naae in 1954, involving a Fraud Against the
Zlp —g| Governnent - Conflict of Interest investigation. Briefly,

w
Q
]
o
=3
v
=
f

3, committee is set 9ummar7 . 0.2
=% -' ( “" fith regard to Burns A. Chalmers Bureau files reve
hat se eral renorts have hosn sho p

during 583 Infomation c mers is cop-ajne
hese renorts, Alss i=fornation couicerming 'Doc;orég{ﬁm
'mlr»:ers"'a pqa;'lsle ig :h ie torxt: ﬁmished ﬂsxe Deparg

vajvine a ea Committee for the
oi_’_(Eg_%égﬁg ~Ancrican Activities Comnitted, Burcau files
furgter revan that Thalnérs' name was-included in a group

fron a delc which resented a clemcm:;rpetition t0 the
—— Prcv ¢rning Braden and Frank Byron Wilkinso
bot twicted for cont t lof orgress for refusing to tmswer
q"ﬁ; io:'.s concerning their commist aff!llationsz.

{ 2. J

ine in‘gcsti"ation involvi
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Ir. vuum A. Geoghegla
Assnstm Deputy Attorney Gene_

Y :—.:Lg:':.}::—&-i.- S LR
hﬁt llshzngton. D.C. Rarch
mﬁeﬁ'm” ttor C'.;‘!xlg'ﬁr m
t!:e Depa.rtment per odicA}ly :incc October. 1954 i_;-..
" Briefly se_ Te mcal usochtlon on
- of. Professor Enerson c‘:mmi igges.”“
< 1950, an informant who has mrnished 1e mation gn
" ‘the pnt advised that Professor merson wag & conceal
.~ commmist who would néver represent himself u Y cmut
2 would at all times deny membership in the Commin n{g
_{M s _informant ztated that during the early 1940 ; he
eard of Professor Emerson as one who worked fo
csuses.

— PR ~
Lo Hag :

_ - lith reference to Reverend John Evans, Burean files -

75 reveal that he has been the subject of a Burean inxe igat!on -

since the early 1950's, Reports of lnvestl at :

been furnished the Department on various dates

Y| 1950's, This investigation briefly 1ndlcms that Rcurend m,

;.. & Unitarian minister, has been & member of & rumber of. T
commnigt front groups and has been active in %h ﬁc‘omitt«s T

7 as the £ ttee for Defense of Victims of the Act
\ Evnns' v fe, xathleen, has also been lctive in sinilar orgnnizatiou:
v With re ard to Reverend Btwln Gaede ‘our files reveal
tuat he has been tha subject of a security-type lnvestléati ol
since 19553, The investigation discloses that Reverend LS
a Unitarlan minister, has been active in numerous commitaist

. fyont groups and in the Comnittee to Secure Justice for a2 T
!ortongSoggll. Reports of this vestigationusere fnr,:ished thej
bepartment on November 8, 1961, .. - NS T S _E

=Y | - ¥ Conge rning Dl ht thdonald our fﬁeszymnl%l s ,.s
rumemean - RS !nvestlgation was €0 ucted Dwight LT
T8 allas McCart the magazine "Po ftics.™ gg;ts of

: this investigahon were furnished the Decpartnment ing 1956

s
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Been
:‘i"‘:ll’l countries und
- gettling interna
been jde

‘ ,descr as mtcomm,_ __:; - nmnt
| ire mlosed herevith nemranﬂa conce

'me mivianﬁ vhon information wes
mation avauablo in our files
3ei8 Sosly been 2 Department,

prevlonsly been diamiuted ﬁ the




o : 1 - Mr, Belmont 1 - Mr. Sullivan
o ~ ] - Mr. Rosen - 1 - Mr . Woodg{es::
L ' 1 - Mr. Evans 1 - Na.me Check Section
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inve E:tlon has been ‘eonducted by this Buresu )i

e com:erni 2 zid Andml. however thls irean’s .
i ﬂles reveal his assoc ation vi Comltteo %o Schn -_,.ﬂ.Gr
: Just ce for Norton SObe 1. ’

e In Becember 1961 Revcrend Andrmm amned‘
for kneelinhin front of the 'hite House in behalf of 3

c _' Morton Sob s purpose in kneel in behalf of Sobei
m in protest of thg prison untenc&nﬁeim semd h.

T Additionally. this Burcau's files meal that_
e Reverend Andrews has not only been active in behalf of.2
.- - Morton Sobell, but has participated in peace mements ml
‘ A_'other demnjtrotions in the past, - i - :

,.,, everen&‘h Andrews was previously afi’illated with the

W tern_yorth Carolina L%ﬁgg%ﬂxm e but as of Segzember. ,
9%2" < knovn to have been transferred by the Western :

-
Cmiina Methodist Conference to the nammre area of the . .
Central ﬁexro Juriadict on, (104-100427) .= . - L

- "’ T

j‘*‘w: :
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uo_l;a, Enclosure to letter to Mr. William A. Geo: he an,
Assistant Deputy Attorney General dated %0-6

PW\T!ON CONTNNED
UNFO ASS\HED
BY




5N\" have furnished reliable information’ ast have -
% indicated tha; she was a charter r of the Comnht
.. & Party in Califo

Enc to letter to Mr, William A, Geo he
— ) Edated

— @”“’“2 - Mol =24 83— /50

4 One Llo; , @ Profenor u
Mechanics at the Illinois Institute or 'A‘echnolo u 9!
7 1981, has been the subject of a ncnr tyg; ltion'

condiicted by this Bureau during the earl

. reveal that he was on the mailing llst

W 8. “
- - party of Xllinois in 1949 which p natzﬁ

~ gontrolled by the Communist P strict No. 8.

- {nformation received from an { 1t who has ﬁn'nlshod..u.;-'-..

" reliable information in the ast icated that the name

QM,,_ .. This Bureau has al conducted a aecuri ‘r-typo

" has been a consistent reader of communist publications
‘ andau- 3 4 nﬁo '

L utterances in favor of Russia and goart cular
the Aaerican particlpatlon in tln

»
U
1 - Mr. Belmont
1 - Mr. Evans
1 - Mr. Sullivan
% -~ lbvh‘. Rosen

e Check Section '

Heamd1ton Dol

estigation did not reweal m.bstantul dcroga
t&omglon conceraing Profes;g Donnell o} however, u’!m

‘L. H. Donnell was ﬂled 'lth the Chicago Council of Arts, -
Sciences and Professions in February, 1950. This organf~-——-=
zation has been described as & comnist rront. o

lnvestlgation concemlnf edy 1y a K. Donnell,
The investigation revea that she was bomn 1n Rnssla

7, naturalized in the United States in 192&:131 {nfo ” ;rl.;‘ou L

rnia in. She uintained the records '
of the Communist Party! fr na fornh, ares P
and continued active rt éomnn ist B
affairs during the 1930's. Reco revealed that vlu--__ -
Kasmansky was married to Lloyd ﬂan 1ton Donnell in L
February 1931, Our lnvestigat on further revealed that

she has been active in th e Progressive Party in Chicago, -

ing the 1940's and early 1950's conttnued t0

rean fconfhct .
S iloo -37

N

Assistant Deputy Attorney General
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. % :‘h{' gelmont % - Mr, Sulliyan
- osen _ Name ‘Check Secti
] “ 1-wrl Bvans 1 -'ur-. Woods !

nxestifation has been conduc
cencernlng hb ip !om u,

'This Bureau's 11 al that accord .
o mlele in the't evelmd Pl: nrg:hx' dated a 3 c%?v'e ug:
2~ Ghle, Rabb iwggmiu stat

Morton Sobeli a v ci t seems to be a v!elons'*
form of anti-Sem “T Rabbl Borowitz, sccording to_the

*"artlcle. h&d ‘studied the Sobell case for two and & half '@

‘z:r November, 1960, presented petitions to iha
roment a ncy for & new trial for Sobell. The -

cleme

* article contikh% I can almost believe that Morton Sobell
(ot was & victim of a "vicious form of self-hatred a fom of
%;_;‘t,; negative antl-Senitim. Irving Kaufman, he judge

: Jw Irvi tﬁg the prosecutor, was & Jew Roy éohn
ass stant to prosecutor, was & Jevj and f st
" believe all of their reactions stem from the fact that they
-. wanted to provo to the vorld around them that they would
,tako care of this Jew 'ho m l source ot enharrassment to

Ve

- thu.h,, SR .__j‘-*f Sh SRR i
% gyere are mumerous references in this Buresn's _
filea which relate to Rabbi Horowitz and his interest ln SRR
. . the Morton Sobell case as well as his attacks on the Bouso
Un—Amertcan Activities Committee, 34512) e D TR
.4, ALLINFORMATION cowﬂh%f‘
) HEREIN IS UNCLASS!FIED AP el
. NOTE: Enclosure to leftte Ms. 11
Co : Assistant ep}lty Azto (}’ev ralam_ ttgso 165 31-182 . ’
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. Belmont 1 - Iiame

Mr
1 - Mr. Rosen Check
1 - Mr. Evans Sectio
- 1 - Mr. Sullivaaq
1 - Mr. 'OQd34 “‘
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~ October m,sxm N

Ko {nvéestigation has been conducted by this Bures

oncerni mum xumtler, an attomy pract‘gtng in .
New York Aty 4 . L
| '_ This Buruan's ﬂln revul that lr. lnnstlor
i . in July, 1961, in ks ssiss{ kﬁn‘@i"
T was in ackson
T edon Tiiirs Ellssboth Porrer WRKSET 1A habecs cormas

-+ procesdings, At that time, he informed’ mspapor reporte
that he had been retained by freedom rider prisoners, - -

Marion Alice Kendall and Phnk Arthur Nelson, vho at that.

S t%n; ni':. :enfined in the lliniuippl Stato enltcnthry

- i .. - at Pare B e e e St e e i R

.- _ Other references to Nr. lnnstlor in this Bureau's
: - -_files revoal his legal usociatlon Ilth other freedom riders.

e b i e e e - e e s, = e e e et <

" William Kunstler accordl to an article appearlng

/ in "The Worker," was one of twenty-five law professors who i
endorsed Justice Hugo Black's dissent from the five to four . . ‘
Suprcme Court decislon of June 5, 1961, requlrinz the Comnnin :
arty to reghter vtth the govcmﬂn. _A,__;.\_M,‘ S e

- *'*The Worker" has been ¢ited by the Committes on-
llin-American Activities, Annual Report mr 1958, House Re rt
87, March 9, 1959. Page 9. AL INFO RMATlON CoNé‘é\lN

REIN 1S UNCLASSIFI
gemté -3 BY
S 4l

NOTE VEnclosure to letter to ‘Mr. | ‘William A Geoghega
o Assistant Deputy Attorney General da ed 10

T
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. Belmont
. Evans
. Sullivan
., Rosen .

e Cheék Set:ﬂ(in_;
Brown:

- (ORI " Annalee Stewart and her band Alexander Stewart
v (U are !ethodist ntnisters nnd as of April, 1962, resided tn
= N lashigg;gn. DG,
. ‘ . :. ‘ecnr’.
o Bureau during 1962 cat
" of the Women's International’fjbague p
- and 18 Wm Jatipad ¥1E :
= ‘ name of Annalee Stewart appeared on the
A4 - ... Pair Play fér Cuba Committe¢ as of November mrinz
S 1960 she was active the Washingtnmﬁmi lee for s Sane
SR B W Policy and a proposed speaker at a Committee to
< ecure Justice for Morton Sobell banquet to be held during
. 1960. Her name has appeared on the mailing l1ists of the _
" Proletarian Party of America in 1950, Minute Women for Peace,
1952, and on & petition to the Presédent of the United . @ 7 .
States nrging "Amesty for Smtth Act Victins' in 1956, - .,

(100—437185)

cmmed b; w/ IM\,

Enc to letter to Mr. William A Geo hegme%1
Assistant Deputy Attorney Genera 1; P

10/30/62. 2
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