,-dumun ot ﬂn nne-notng provuiou coutumd in the

n Wime of wr” i u nmmm and susceptidle to
: Wﬁaum. An exanination of the.legislative
M no nﬂt ﬂm« on the umo. ¥o rotomco can

bpianp ut. -_ Sl e

': _ Where, a3 here, we bave a orhiml statute which contains
- nn nbmou untmm pa-ouuon uxd where the legislative

nutav is of no uyu.noane assistance in ucertum.ng
c«zsnuiouu Lnunc. cemin rules of statutory construction
lnlt be 1nvckod to resolve tho nnbiguity. The approach to be
taken s clou'. It 1s firmly established:. ' '
) 'Hhen Congress leavoa to the Judiciary the task
- of imputing to Congress an undeclared will, the -
: ambiguity should be resolved in favor of lenity."”
.- Bellw, United States, 349 U.S. 81, 83.
B Thal rule’ of lenity, which has peculiar applicability to
lcntenoing provisions embodies a Judicinl policy that will

not attribute to congress, in the enactment of criminal

statutes,

“an intention to punish more severely than the
language of its laws clearly imports in the light
of pertinent legislative history." ' Prince v,
United States, 552 U.S. 322, 329, :

Further expression of this salutary rule was given in
ladner v, United states, supra:

"This policy of lenity means that the Court will

not interpret a federal criminal statute so as to
increase the penalty that it places on an individual

when such an interpretation can be based on no more

than a guess as to what Congress intended." (at p. 178 =




- autmucn. ta- mosu o nnuneu'. m moun and

‘uutod at the time the ltatute was enacted,

- 1917, by restricting the -u-tm penalty pm:.um to vzouucu -

29.

" The above expressions

"are but restatements in a specific context of the
ancient rule that a criminal statute is to dbe
strictly construed.” callanan v. United States,
364 U.S. 587, 602 (aissenting opinicn].

See also, United States v. Bramblett, 348 U.S. 503; Kordel v,
United States, 355 U.S. 345; Prince v. United Statea, aupra;

" ladner v, United States, su pra,

What Congress intended when'it provided for increased
penalties for violations pt the Espionage Act committed "in time
of war" can only be resolved by looking to the facts as they.
"Cold-war"
considerations which came into pny after 1945 cannot be made
the basis for ascertaining the intent of ccngrou in 1917.

There 1s no indication that Congress, when it first enacted.
the Espionage Act in 1917 intended that the .nrt;u penalty )
provisions would be applicable to violations of the Act committed
No vioclence is done
to consrosuonn purpose, u that purpose was nnitutod in |

after a cessation of iotua1 ‘hostilities,

OMtM dur!.ng a MM of utull bﬂtl.utm.
mwsnumt (583“%. 1219) MMW

Y




* ‘A . In the light of recent Supreme Court decisions, issues-

A relating to statutory sentencing provisions, when called into
question by a Rule 35 motion to correct an illegal sentence;
require that the reviewing court interpret the particular statute,
including 1ts legislative history, to resolve such issues within
the framework of Congressional intent and the canons and rules
of construction relating to criminal statutes. rhis is the

' teaching of'Prince v. United States, supra, and Heflin v. United

States, 358 U.s. 415, In both these cases, where relief was

. sought.under'nule 35, the Supreme Court endeavored to ascertain
Congresélonal intent with respect to certain.sentencing provi-
sions of the Federal Bank Robbery Act. Finding little assistance
in the legislative history of the Act, the Court employed the

. rule of lenity by not ascribing to Congress an intention to
) punish.more severely "than the language of its laws clearly
. imports", Prince v, Unite& sfatei, supra, at p. 329; see also,

Callanan v. United States, supra, (interpretation of Hobbs Act).

' We submit that the wartime sentence of thirty years imposed
by the trial court on petitiocner was illegal on its face, and
must be vacated and set aside.

Respectfully Submitted, -

DONNER, PERLIN AND PIEL
BENJAMIN DREYFUS S

~ Attorneys for Petitioner
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