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NOTICE

THE BEST COPIES OBTAINABLE ARE
INCLUDED IN THE REPRODUCTION
OF THE FILE. PAGES INCLUDED
THAT ARE BLURRED, LIGHT OR
0T ERWE% DIFFICULT TO READ

RE THE RESULT OF THE CONDITION
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invertory Worksheet
FD-503 (2-18-77)

File No: /OLQV/XJ Date:
[ 2R (month/year)
Description N°;°fl Pages Exemptions used or, to whom referred
Serial Date (Type of communication, to, from) Actual | Released (Identify statute if (b)(3) cited)
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inventory Worksheet
FD-503 (2-18-77)

File No: /0/’ 2")/’;5 Re: ﬂ‘é’k‘ | - _ | Date:

(month/year)
Description : No. of Pages Exemptions used or, to whom referred

Serial Date {(Type of communication, to, from) ) Actual :Released (Identify statute if (b)(3) cited) f
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Inventory Worksheet
FD-503 (2-18-77)

File No: __ L0/ A4 Re: iAo Date:
P ot Tl : (month/year)
Description No. of Pages Exemptions used or, to whom referred
Serial Date (Type of communication, to, from) Actual l|Relesxsed (Identify statute if (b)(3) cited)
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Inventory Worksheet
FD-503 (2-18-77)

File No: @/’2(’/35

Re: 1/} é‘Q\»P/Q/Q—

Date:
I AN . (month/year)
Description No. of Pages Exemptions used or, to whom referred
Serial Date (Type of communication, to, from) - .+ | Actual |R eleased (Identify statute if (b)(3) cited)
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Inveftory Worksheet
FD-503 (2-18-77)

File No: /0/';@?9 " Re: M : - | Date:

1

, (month/year)
Description ‘ No. of Pages Exemptions used or, to whom referred
Serial Date (Type of communication, to, from) + | Actual 'lieleased . (Identify statute if (b)(3) cited)
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NEW YORK

NEW YORK

e g
o mpt Form® * . ' -3
T FD-X3 10 T . ¢ .!
FEDERAL BUREAU OF INVESTIGATION

Repertiag Office oftise of Origie Date Investigative Peried ;_

2/17/58 1/13,17;2/5/58

TITLE OF CASE -

“Report sade 4y . N
WILLIAM D, DONOHUE . .. i pes .
CHARACTER OF. CASE - :

ESPIONAGE - R - .0 .0 0L T 0%

Business Certiricates at New York COunty

Clerkts Office, New York, New York disclosed
ownership of Carmelita Beauty Parlor, Majestic A
Beauty Parlor, Tete's Beauty Parlor and Gilbertts -
No Business Certificates located S e
for Herman's Beauty Shop or Helene Sobel Beauty ‘;i*iﬁm

" "Beauty Shop.
Parlor,

/

- P* -

New York, New York,

-

VP MRS
. -

AL' IF?ORV.A‘ZIO‘! CORTAINED . -

C \::
REINO HAYHANEN, a derected 1 legal 50 et
intelligence agent related to T-1, another government ..
. agency which conducts intelligence investigati )
on May 6; 1957, among other things that HELEEJE&%HJ. -
"resided at 306 West 137th Street or 138 reet, .
York, New York, and that she had a beauty shop located

between 139th Street and 142nd Street on Broadway, s m¢~@“

Co e
. .’,?.“._"m&'n“-”?‘.x;.:.:.’:.*".- o
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Special Agesnt
ta Charge
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. ‘rhe riles of the New York orﬁ.ce contain no
i information identifiable with HERMINIA BERMUDEZ.

!
SCertificate of : Partuers® Humber 90212)-for NS Gy i
‘Majestic’ ‘Beduty Parior, - roadway, New York, "It ni i
e Yeri distlosed _that_‘the srtners are JOSE .

. oo,dwa.y: %ew York,'lew%or. certificate,‘ wh.iéh
. was executed May 21, 1952, and filed with the County
, -+ . Olerk on May 21, 1952, disclses that NUNEZ is successor

| -in interest to GILBERQ_;.)@IBAJA. g(’- VAR
- : “Files of the New York Office contain no identifiable
information concerning BILBERT A, JIBAJA,

! . -2 -
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- 4722 (Rev."8-13-5 .. .
' . v F‘a*&p_reau of In' Yrtiggtion
- - Records Bro -~
. 3 /3 , 1058

|:|Name Check Unit - Room 6523
Service Unit - Room 6524
Forward to File Review
Attention _

Daetmn to‘ ‘-Ta P. I.2s 1784

Supervisor Room Ext.

Type of References Requested:

lzﬁeqular Request (Analytical Search)

L .71 All References (Subversive & Nonsubversive)
|____|Subversive References Only

Nonsﬁbversive References Only
] Main —________ References Only

Type of Search Requested:
Restricted to Locality of -
;] Exact Name Only (On the Nose)
Buildup [ variations
Check for Alphabetical Loyalty Form

Subject _ Gilea Playfair -
Bitthdate & Place
Address

Localities

S h
Rx Date ; / % Irfxﬁglser%i
FILE NUMBER ERIAL .-
' é,,s S b4or-y07¥
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[ Name Check Unit - Room 6523
Service Unit - Room 6524
Forward to File Review
Attention

T T o [3
Return to . F. L@ 1738
Supervisor Room Ext.

Type of References Requested:
egular Request (Analytical Search)

All References (Subversive & Nonsubversive)
|_ISubversive References Only

Nonsubversive References Only

Main — References Only

Type of Search Requested:
Restricted to Locality of
L___JExact Name Only (On the Nose)
| Buildup Variations
Check for Alphabetical Loyalty Form

Subject __Derrick Sington
Birthdate & Place

Address : 2
Localities fi

3/ Searcher
R# Date Initials

FILE NUMBER _- ERIAL

s~
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B s erp—.

'. ) & ArES GOVERNMENT
o ' DIRECTOR. FBI ﬁe&-eetsv—%/&{ @ 2 pATE! 2/17/58

) 'TO s _
é%g/ﬁ(y}mu’ E sac. m YORK (100-37158) - :;

susyscr:  MORTON 4 OBELL, was. ..
ESPIONAGE - R - -

7 Enclosed herewith are ? copiea of the report of SA
//WILLIAM D. DONOHUE dated and captioned as above.

REFERENCE -

Report of SA WILLIAM D. DONOHUE at New York dated
October 31, 1957. ALLh/ 1418/ ,

INFORMANTS

Co ' Date of Activity t - ~ Agent to " File Number -
Identity of and/or Description Date " Whom ~ .. ~ Where
Source of Information Received Furnished [Located

-1 _ o e N .100-37158-
CIA : : ‘ 1834
Washington,

2RI

Yo eatis
‘gs FEB 21 1958 '

Gumeneme @0 . o

3-New York (}00-3715 QQ\\ ;E
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S BT nepposEi | @
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- 408 (1-29-58) : . _
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. 1
4
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1.,[X] SubjJect's name is included in the Security Index.
, 2. The data appearing on the Security Index card are
y current.
i 3.[] Changes on the Security Index card are necessary i .
z and Form FD-122 has been submitted to the Bureau.
— i _ .4.]'_‘_‘1 A suitable photograph 18 is not avallable,
R A raB JEX § Capeful:consideration:bae been given £ each sources:
‘concéaled and T, symbqls xere utiIized only ‘An’ thoge =3
‘ instances, where: th of .- the -8 28 muBtii. .
Y asibe cpncealed i )
'[_:;lSu*bJect 18" emp,qyed a.xi;
: ~~1a° charged with’ secufity
-“agencie& ax_'e_f" :

v
g
t

» |

" and "8 letter ‘has been didected-to ‘the Bureau reco
¥, mending "cancellation of the Security Index carg.. '}
] [B“‘I‘his case has been pe-evialuated in the light of the
| 3 —--Security Index eriteria’and it continues to _fall
8 *within such criter:l because (Btat "reason

" WORTON SOBELL 15 sti11 inesrestated and hiy wife’ and the
|

committees to secure Justice ‘for HORTON SOBELL are - =
_._agtiye};jenqaged in efforts: t_jo “haye him ;fp:!.g_as_ed,., '
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¥ : .7 Tor W. 4, Brantgan Pl 5
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Oaptioned case has been revtewed and careful
consideration given to the edvisability of
‘any reinterviews, interviews or other

. action which may now appear warranted, In

~ the event 8such now appears desirable,

© necessary action ie bdeing initiated.
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K i‘ 1-.ff, giixg .;Q: g 'fj_ “’ 1f T
v i' FBY 1!?

Date: 3/,/58

Tranamit the following in PLAIN TEXT
. (Type 1In plain text or code)

- SUBJECT: COMMITTEE TO SECURE JUSTICE FOR MORTON SOBELL
' IS - C ‘

LINEHAN that at a meeting of the NYC Sobell Committee,

on 2/28/58, 1t was announced that MQRTO SO§E¥£ was
transferred to the Federal Penite ary a lanta,
Georgla, from Alcatraz. 1so furnished a -
mimeographed copy of a news release dated March hth
announcing SOBELL's transfer and a mimeographed copy
of a letter dated 2/23/58, from MORTON SOBELL to his
wife, which state3 in part th.t it 1s to be his last
night on Alcatraz prior to his transfer to Atlanta.
Photostats of the news relezse and letter are atteched

~ for the Bureau and interested offices.

@- Bureau (1oo-§878? (4 Attachments) (RM)
(1 - 101-2483 MORTON SOBELL)
- Atlanta (100~ (Comittee To Secure Justice
for MORTON SOBELL) (4 ‘Attachments) (RM)
- Boston (100~ ) (Committee To Secure Justice
for MORTON SOBELL) = (RM) .
- San Prancisco (100-35117) (Committee To Secure

= =N

7-2)
New York (100-122650 TED JACOBS) (12-15)
New York {100-134210 SYLVIA MENKIND) (7-6)
New York (100-1 ns AARON KATZ) (12-10)

bt et ot ol et el

New York 100-107111 2 Attachments) (7-2)

S~'LeD wiTH ﬁ//"’//f -
WGL fef Emuwsumé ﬂﬂ

MAR 10 i858

On 3/‘*/58,! who has furnished re- b3 b1D
liable information in the past, advised SA WILLIAM G..

Justice For MORTON SOBELL) (2 Attach-

‘ nts RM)
New York CIFU) (19-2) ba,b1D
New York -37153) MORTON SOBELL) (2 Attachments)

NOT RECORDED

Via AIRTEL ,
_ [Priority or Method of Malling
70 ‘+ "~ DIRECTOR, FBI (100-387335) ALL INFORMATION CONTATNED
o ITRTIN IS UNCLASS
FROM : SAC, NEW YORK (100-107111) pATE'¢-30-87 BIIFIED D~

.,

New York 100-1098 HELEN SOBELL) (12-14) == 4//,

5“? MAR 17 1958 725§ - et 8l
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FBI
Date: 3/5/58

Transmit the following in -
Via g

NY 100-107111 -

3lso advis=d that the Sobell Committee

" has contracted for a- dinner party at the NYC owned Tavern \

On The Green on 4/21/58, The contract calls for a minimum

of 40C persons,with a maximum of 700. Tickets will sell

at $10 each. Of this amount, $4.50 is for the meal, $2.50

for expenses, and the balence for contribution to the XQI‘
Sobell Committee. Two committees, Fetition and Ticket, = \y\¥
headed by AARON KATZ and SYLVIA MALKIN or MENKIND (PH},
respectively, were formed to push and publicize the party.

In addition, SYLVIA MALKIN has arranged 7 unadvertised

private parties to be held in March. Plans are also

being ma East Side Sotell Committee Party on

4/5/58. 1so advised that AARON KATZ was-ap-

pointed part- e organizer in the NY area and would

be available at the Sobell Office dailly from 2 to 10 p.m.

" » Fmrther advised that TED JACOBS and |y
HELEN SO had received 3 zood reception on their - Yp{) ‘

recent trip to Boston as a result of SYLVIA MALKIN's
efforss there several weeks ago. '

For information.

POWERS
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' utter from Warden DENNO to Nrs, uon'ron som;u. |
uted 2/1#/58.

.x it o vio . OR- 2/14/58, Marden WILFRED DENNO made the. above: . ey zew

-ater:l.al ‘avatlable to SA WILLIAM A. FLYNN, Jr.; with the co-cat
that he thought 1t

t be of 1nterest te the Bureau as the .
*"quok u_question ;mc _ Hr.nders ﬂeall utg the nosxma

» ~. itk ‘_g:~
Bureati (161-258 "(mef
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Decer ber 13, 1957

S5iron and Schuster

Publishers |
Rllockefeller Plaza

630 Fifth Avenue .
New York 20, liew York

.o ' Gentle: ens

I wish to acknowledre reéeipt of tiic book which jyou s-.nt with
g your corrlirents entitled "The Offenders",

", I huve just finished reading tle article ~ertaining to tie
: osenbergs, which I wus naturally interc.ted in due to the fact that
: they were confined at this institution for a considerable length of tire,

: I wish to c2ll your attention to an inaccurate state.ent on  a;e

3 227 of the book which states, "Tiers of seats were erected in the execution

& charnber at Sing Sing Prison to accoricodate an invited audicince of reeord size,
(The varden of the prison was responsible for "inviting" the witnesses. e
could presw ably have been instructed or advised to limit the nw ber to the
tiiniruz recuired by law.)" For your inforration, or whoever nay have been
responsible for writing this, I wish to advise tiiit either the ones r-s.onsi=-

' ble were ;rossly risinfored or they ure Just plain liars. A4s a ratter of

3 fact, I wish to inform you th:t no seats were erected in the execution

g charber to accormodate a large audience "of record size" as stateds As a

: ratter of fact, there was no audience 1s such with tlie cxce. lion cf one -ews

; repre.entative from euach one of the news services, & toti.l of tires, re.rcsent-

ing the United Press, Associated Iress aad International iews service, Fortier-

niore, tle w.rden of the prison was not recponsible for inviting the witness:s

as the records will plainly show, but tiuc witiesscs coi rison: the tl.ree news—

Paper representatives -ientioined ab.ve vere i.vitel b the U. 5. ulvern e:nt

as represa:ted L the i, 5. .arciall, who, in €ffect, w:s tie cnc I'CG o..sible

for carrying out t'e execution .. behaif of the &-vernnent of the Un’ted

Stiates with the facilities of this Inmstitution bein used for tle carrying

out «f se-ie'ce, The oiber .ersons cresc b oat the wxec.tion orc the J. .

tarshall, orne of iis as ist nts, wnd orsonnel of the e artrent of Corree-

tion necessary for tie .roer c.rryiig out of sentence., lone of the cruons

invited w re the ‘uests of t e warden as such.,

[kl RS

Cy vt
r oW

All of the above infor ation I believe w:s .rinted in vie reus al
the tie sentence v cnrricd out o 2S easily ava’lable, and it vo.id 4. -ear
tore t at i tie writers of tlis r teria. could nut veri’ such sir _e fucts
I ar wonierin loow accurate t.e rest of thie terial written is,

. (continued)




Siren and sehster Decerber 13, 1957

In vrier to set t'e r.curds straicht, I might state for your
infer ation tii.t tiere wvere less persons resent it the cxecutions of
th.e Rusenborgss tlarn there .re present :t an execution conducted for the
ot te of Tew Verk, which spceifies tint twelve witnesses be invited., In
e case of the Reserburgs only tave dtnesses r:oresenting the news
services .ere invited and vhich is ‘n zceordaice with the regulations of
the Federil Goveri-eiit thit sress be represented.

I felt ti.at this should be c:lled to your attention as the
pm)li.’? Lers,

R
I Very truly yours,

3 : WARDEN

Ld:em

i O

A TERF .
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“Renic Crecl Farn”
Jnnie roox Larm

\\\“:‘i!.m;u;.~l<\\'1\,. .‘\\J:& l\.l \\‘xl.!...nn:!\\-.n

January 7th, 1958

Dear Mr. Denno:

I have just received from 3imon & Schuster your letter
to them of December 13th, 1557, regarding THs OFFzNuois,
of which I am co-author. i

It is quite clear from what you say that we are to blame
for a seriously inaccurate statement, and I think that
you are fully justified in calling the attention of the
publishers to it. I shall make sure that it is eliminated
from any future editions of the book, and 1 must apologise
unreservedly for any irritation or embarrassment it may
have caused you personally,

I can only ask you to believe that the statement was made
by us in good faith, and was not invented with a view to
supporting our line of argument. I hope and I believe, too,
that the rest of the bcok, however much its views mey be
disagreed with, is factually accurate, although I am bound
to confess that the doubts you express on this score are
,pe{fectlxﬂgnderstandable under the circumstances.

I should just like to add that 1 have written this letter
entirelyxarxxy of my own volition, and nct at the prompting
of 3imon & Schuster who sent me on your letter withouw

corr.ent « o
Zyuvf( Sty NUJ 4
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/ R




a

rraAam

LehLniyrn

—~ e

) VA ,
MRS. MORTON SOBELL 3b Charlton Stréet " T F New York I{, N. Y.

Cl"/‘~ .- -
vEve o

R
P )
R

Fég@uary 7, 1958

Mr. Wilfred Denno L7513 o5 ga
Warden of Sing Sing Prison ' :
Ossining, N. Y.

~ -
> (..__)

Dear Mr. Dennc:

I have Just finished reading the book by Giles
Playfair and Derrick Sington entltled, "The Offenders™ I
find your name listed among those to whom the authors
acknowledge theilr indebtedness for help in the preparation of
a very important and timely book. Since I have a particular
sensitivity to the problems discussed in the book, I take the
liberty of writing to you. ‘

I am the wife of Morton Sobell who was convicted
in 1950 on a charge of consplracy to commit esplonage. You
undoubtedly remember his hame as a defendant together wth the’
Rosenbergs, a case discussed in "The Offenders" Despite my
husband's innocence he has ateady spent 8 years 1n priaon,

5 of them in Alcatraz.

I hope you wlll take the time to read the

~ Reduction of Sentence Motion which I have englosed. This

motlion was submitted in January 1953. The facts and the pleas
made at that time are as true today as they were.then. Now
however, our family has added five more years of suffering, -
and unless we can enlist the attention and help of those, like
you, who are aware of the problem, we see no end of our
BOI'rOwW.

There are many who have asked for a new trial
or freedom for my husband. Perhaps you will add your name to
the enclosed letter, or perhaps you will advise me what you
feel can be done. My husband 1s an lnnocent man he doesn't
belonz in any prison, much less the "maximum security, minimum
privilege" prison of Alcatraz which violates every principle
of human dignity. Please help me to free him.

Very sincerely yours,

P

rLC S

(Mrs. Morton Sobeil)
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APPEAL

President Dwight D. Eisenhowsr
The White House
VWashington, D.C.

Dear Mr. President:

TO THE PRESIDENT

It is because we share your deep concern for the spiritual
health of our nation and for the principles of justice upon which
1t is founded that we address ourselves to you concerning the case

of Morton Sobell.

Morton Sobell, now in his seventh year of imprisonment and
confined in Alcatraz, is seeking a new trial to reverse his 30-
yeoar sentence on a charge of "conspiracy to commit espionage.”

Both he and his defenders maintain that he is innocent. Moreover,
the trial record shows that the judge in passing sentence stated:
"The evidence in the case did not point to any activity on your
{Morton Sobell's) part in connection with the atomic bomb project.”

We do not press upon you, Mr. President, the gquestion of
Morton Sobell's innocence or guilt--for we ourselves are not of
one mind on that issue, Our faith in our democratic system of
justice assures us that the truth will ultimately be established.

We believe it is vital that our nation safeguard its security,
but it is important that we do not permit this concern to lead us
astray from our traditions of justice and humanity. In this light,
we further believe that Morton Sobell's continued imprisonment does
not serve our nation's interest or security.

Therefore, most respectfully and earnestly, Mr. President, we
look to you to exercise your executive authority either by asking
the Attorney General to consent to a new trial for Morton Sobell or
by the granting of Executive Pardon or Commutation. We take the
liberty of urging your personal attention to this matter.

Address

Citcy,

State

E:j My signature may be made public along with other signers of the Appeal.

E:] 1 request that my signature not be made public.

Note:

The following have signed as individuals. Their associations are
listed as means of identification only, and do not iamply the sponsor-

ship of their organizations.
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Church, Detroit, Mich.
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Rev. Curtis R. Gatlin, ¥ew York, N.Y.

Rev. Cormelius Oreenway, Universalist
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Rev. Wesley H. Hager, Grace Methodist
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Rev. J. Stuart Innerst, Pasadera. Cal.
Rev. John Paul Jones, Union Presbyterian
Church of Bay Ridge, Brooklyn, N.Y.

Rev. Joseph P. King, Baptist Church,
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Rev. Dana klotzle, Universalist Service
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Dr. Bernard M. Loomer, Divinity School,
University of Chicago, Chicago, Ill.
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Rev. Peter McCormack, Protestant Chaplain
of Alcatraz, San Francisco, Cal.

Rev. Sidney G. Menk, University Helghts
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Rev. James Myers, New York, N.Y.




" UFITED STATES DISTRICT COU
SOUTHERN DISTRICT (F NEW YOnK

TIITED STATES OF ALERICA,

- against - MOT IO FCR PEDUCTION
& SENTENCE
MCRTON SQBELL,

Defendant.

MORTON SOBCLL, the defondant above-namod, respectfully moves thie Court,
pursuant to Rule 36, Federal Rules of Criminal Procedure, for an order reducirg
the sentence herstofors Imposed upon him, and shows in support of this motion:

l- Sentence was imnosed April 5, 1951, after defendant's conviction on xis
plea of not guilty, on a charge of conspiracy to comrit espionage. (Former 50
U.S.C. Sec. 34) Sentence was imposed by don. Irvinz R. Faut™an. An ordsr of the
Supreme Court denying an aprlication for a writ of certlortr* aad/or the mandate
¢® the United States Court of Appeals affirming judbment of conviction was received
by this Court November 19, 1952.

2- Defendant 18 now werving his scntence et bLlcetraz Island Penitentiary,
California, having been trarsferred to that place fircm thoe Deiention Headquarters
in Wost Street on November 27, 19¢2. He hes been in the custody of tiae Attorney
- Goueral or his representativas continuously from August 12, 1950, ard thus has al-
. roady been imprisoned for almost two ard one-half years. :

3- There is annoxed to this motion and made'part hereof, the following
‘coimunications which the writers have desired brought to the attention of the
Court:

(a) Letter of Mrs. Holen Sobell, wife of the defendant
dated Docerter 26, 1952.

(b) Letter of Mrs. Rose Sobell, moti.er of the defe.dant
dated DJecember 29, 1952.

4- This motion is an appeal to the discreticnary pcwer of the Court which,
under Rule 35, is believed to be a5 troad as the pover initielly exercised at the
time of the imposition of sentence. It is defendant's respectful submission that
in the unique circumstancss of tris case, the Court should consider the question
of sentence de novo. Ir support of such reconsideratior, defendant urges the Court
to take into account (a) matters that were not brought to its attention, or con-
sicered by it, at the time of the imposition of senteince; and (b) eveats subsequent
to the imposition of sentence, whicih bear on the sentence imposed.

5- Insofar as defandant and his trial counsel are awara, the Ccurt did not
have the bonefit of, and did not consider at tho time of tho imposition of sentence,
- any probation report or other indepcndcent study of the particular deferdant's life,

“~nduct and character. While the provisicns of Puie 2, providing for s:ch pre-
scrtence investigation, may not be mandatory cn the Court, such an investigaticn
would have been appropriate herc. Counsel, in an effort to fulfill a duty to otk
“ 't and client, have attempted to gathor some data on the point. But a basic im-
V. linent~-one with which the Court and its officers would not havo been coafronted
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has existed--namely, that the business and scientific aseociates of Morton Sobell
have been so affected by the "aton-spy" aura of his trial and conviotions that they
have declined to respond to inquires on his behalf made by his wife, for the pur-
pose of this motion. Among such individuals, whose opinion the Courts, through

the Probatlon Office, might have solicited, ere Lyman Fink and George Hobbs of the
Goneral Clectric Company; Rawley McCoy, Edward Garrett and Harry Bellock of the
Roeves Instrument Company, and Benjamin Taylor, an independent consulting engineer.

6- Morton Sobell is an individual whose personal character is reflected
ohliquely in the letters of his wife and mother annexed to this motion. The out-
sv: 2ding fact of his life has been his devotion to hisg own sclientific studies; as a

* ' sclentist his preoccupation with constructive contribution to the field in which he
“hss speclalized has always been characteristic of him. Even before entering collere
this motivation led him to apply for and secure from the Foderal Radio Commission,
December 16, 1932, a "han" rad:io liccnse to overate emateur station W 2IRH. Eis

interest in his work and his dusire to contribute to human knowledge led him to
relinquish his comfortable civil-service governmert berth in the fall of 1941 and
epend & year at the University of Lichigun in studises leading to the degree of
iuster of Scientific Engineering. ”

7- His ultimate embiticn to return to the acaderic field was later reflected
in courses he took at ¥.Y.U, Graduate School of Arts and Science in 1949-560, while
employed at Reeves Instrument Company. His qualification to do so was refleoted in
the “A" and "A-plus" grades he received &t the University of Lichigan while in at-
tendance thero in 1941-42. Tiis resulted in the tender to him of a University
Fellowship by the Regents of the University of Michigan on recormendation of the
Executive Board of the Graduate School. Hkis respectful response to this offor,
addressed to Dean C.S. Yoalun of the Horace H. Rackham School of Graduate Studies,

speaks for itself as to the thoughts and omotion that led to the sacrifice of tiis
career:

"612 E. Madison Street
Ani. Artor, Kichigan
April 15, 1942

University of Michigan
Graduate Schocl
Ann Arvor, kickigan

Dear Dean Yoakunm:

) I am very sorry to inform you that I will not accept the fellowship
i so kindly cffered me.

: I hope you will forgive me for troubling you with my applicatior.
, Perhaps sometime in the not too distant future I will return to

1 the Univsrsity, sometime wher the country does not nced its men

- as screly es it does at ti:iis moment.

Sincerely yours,

LORTON SOBELL™

At this time. Hr. Scbeil had already been registercd for over two months
fron February 25, 1042, of the National Roster of Scientific and Specialized
cersonnel of the ar hanpower Commission, Reg. No. 8-27 194.
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So it was, that lort.a Sobell came to accept employm.at with the General
Electric Corporation at Schenectady, N.Y.

8- During the war years, liorton Sobell made manifest his patriotism in
ways. Ho comunicated with the United States Senate Cormittee Investicg-ting the
National Defense Program, (Truman Committee) on March 10 and March 20, 1744, in
ccnnaction with a waste of cepacitors, resistors, transrformers and mea:uring in-
sSrunents in the General Elect-ic Plant. The files of the Truman Cormittee will
saow this correspondeice uncer Fzlerence W-32205. It may be mentioned that through-
out the period of hostilities, 1"zrton Sobell vias a regular Blood Donor of the
Azorican Red Cross in Schenectady; having crniributod his blood over eight separate
r:casions, he became & member of the "Gallon Club” of the Ked Cross. Among his coo»
+ritutions, through his worlz, to the war efiort, was inverntion of a device whizh
was such a significant ccntribution to the functioning of sarvomotors that it was
ewarded Patent Fo. 2 454980 by the Unitod States Palzr’ “iil.ce.

9- Morton Sobell has always been a devotel :=.n, “rother, hushand and father.
Fis personal and family life have not oniy besn « i :cpraach; he has ustified
tie love and devotion reflected in the lstters oF Yis x.fe i molher ainrexed to
L

this petition. Such matiers are not uns.rionly “akea arto ec:curt in the imporci-
tion of sentence or on motion for reduction. It is o vpropriate that they be con-
sidered here.

10- As a defendant in this prosecution, Mortor So%ell still maintains his
innocence of the crime of which he was convicted. The action of the jury and
appellate courts have closed this question for consideration on this motion. Yei,
as the Court of Appeals pointed out, in aflfirming the conviction of his co-defeis~at
a trial judge should consider the quality of the evidence on which a defendant ‘s
been convicted as one of the factors on whkich the soverity of a scntence should hs
measurede Even on the worst aspect of the case made against him, by the sincle
witness against him, there was no occasion testified to by Elitcher on which aliaged
overtures were made, where Sobell had talen the initiative in bringing about thre
visit or interview. On each of the few occasions involved, Elitcher had been the
one to seek out and visit with Sobell.

114 The trial of the charge against ilorton Sobell vas an instance of an
oppressive use of the charge of conspiracy to bring atout a result which was
inhumanly unfair and prejudicial, The frect that the Court of Apneals affirmed
the conviction as legally permissible docs not chance tie reality of the situation.
Can it be safely said that in the absence of the i:isleading pre-trial publicity
characterizing Sobell as an atom=-spy end on consideration of tle evidence against
Lim separately cn & trial from wiich the awful implicaticn cf atomic esplonage
would have been subsracted, that .lorton Sobell viould Lave been found guilty beyond

a reasonable doubt?

12, A most significant circuzstence which we commend to this Court's
consideration, is the dissent of Judge Frank of the Ccurt of Apperis from
Sobell?s convictions In his sensitiveress to oppressive counduct effacting human
freedom, Judge r'rank perceived how the conjunction of the atomic es>icnage
testimorny with the testimony ageinst Sobell had an adverse effect on hkim, Eis

Cissent points out that at the very least, it should have bveen made clear to the
~ Jury that even if they believed the testimony of Elitcher, it did not necessarily
follow that Sobell hacd jcined the grave over-all espionage conspiracy which was
the object of the procecutions Loreover, hLe spoke for the entire court, at the

portion of his opinion wherein he pointed out that if étwBuanspiracies were
proved, then prejudicial error had been cammitted, for Soboll was jointly tried

with major atomic energy spies whose acts and declarat1ons wore held binding
upon him",
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13- Though it has bocn held thet there was no error, it cannot be denied
that there was prejudice. And the administrative convenience which led the United
Attorney to merge the initially separate accusations of comspiracy in this case is
act necessarily to be condoned merely because it has been held legally correct for
}.uw %o proceed as he did. Likewise, the course of conduct which included the mis-
.7 ling pre-trial publicity, the misleading bill of particulars, the kidnapping
“ ~1 kexlco, the use of loaded questions and ill attempts at "numor", the violation
©f ne court's direction against exclusion of witnesses, the "reprehensible " commerts

. ©e Perl indictment -~ rone of which, separately, were sufficient "error" to
.%...~te the corvicticn, did not result in a judgment so impeccable and so clear thas
noriiium prison sentence should necessarily follow.

14- The sentence imposed on liorton Sobell was the maximum tern provided hy
ctatute. While his crime was of a type which is alwaya regarded as serious, it 3i:
» 't necessarily of the sort that should have resulted in such excecding severity on
~=2 (a) whose character and conduct have been as indiceted above; (b) whose guiit
5 baced on testimony wnich may have been sufficient to go to the Jury ard yet dii
conclusively indicate individual heinousness (c) whose complicity was so limiced
« Jor any aspect of the record. The circumstances of Lorton Sobell's case were such
“he che severity of the seatence imposed upon him can only be explalred by the
iz.7icle burden imposad on the Court in connection with the sentericing of the defen=-
Zouts Rosenberg. On the recent motion of the Roserbergs for reduction of sentence
imposed on them, however, the United States Attorney made, for the first time, the
point that Sobell has unsuccessfully tendered repeatediy as reflecting the unfair-
_ness of ?is trial: "Ordinary espiornage is one thing; atomic esplonage is another".
(Smki. 94 . : '

15- Turning to the recorded sentences imposed in other cases of "ordinary
esplonage”--where the indictment was on the same statute as that involved here;
where the conviction was not on & plea of guilty; a trer.endous disparlty is revealecd.
In all cases other thean the mass trial irvolved in the Eeine case, the average sen-
tence imposed for violation of former 60 U.S5.C. 34 was slightly over eight years'
inprisonuient. Gorin himself wes sentenced to six years, Frances Gros (138 F 24 254)
to one and one-half years, for wartire espicnage. In the Heine ocase, the average
sentence inposed on the defendants who entersd & plea of gtilty was eleven years;
even there, where sentence was imposed in the trying period, one month after Pearl
Harbor, the average sentence on the defendarts who had pleaded guilty was two and
cne-half years. The information on the btasis of which these statements are mads 1is
as follows: :

A. Repcrted espiozage sentences:

John S. Farncworth 4 to 12 years 98 F (2d) 541
Liikhail N. Gorin 6 years 312 U.§ 19
Hans H. Gros 10 years* 136 F (24) 254
Frances Gros 12 years» 138 F (24) 261
Frank Grote 15 years* 140 F (24) 413
Kurt iiolzahn 10 years* 135 F (2d) 92
Hafis Salch 4 years 312 U.S. 19
Fredericx #. Thomras 16 ycars*xx 161 F (2d) 183

(* Wartine senterce, beneficiary being wartime encnmy. )
(*+ Aotual "intent tc injury" proved.)
(*** Leader of wartiae ring for wartime enamy.)
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B. Juige Byer's sentences in Brooklyn, Mass trial (wartime sentence).
(Cases reported 73 F. Supp. 858; 146F (24) 254 and 151 F (2d) 813)

Ebeling, 6 years; Erlers, 5 years; Walen, 12 years; Scholz, 16 years; Klein, 5 years .
S.iunck, 10 years; Stigler, 16 years; Dold, 10 years, Duquense, 18 yesars; Walischew-
LYy Zé-yaars; Heine, 18 years; Wheeler-Hill, 15 years; Ruper, 16 years.

(Sentence reported; based on N. Y. Times Jan. 3, 1642).

16~ Morton Sobell, as an individual, by the destruction of his career and
":zhation and by the terrible consequences already visited on his family, has been
¢ nixhed severely for the crime of which he has been convicted. The court may weli
ciisider whether the function of a oriminal's sentence--whether as deterrent, re-
Jormative or even retributive--has not been amply served in respect to him. It is
»ie crux of our whole democratic philosophy and of our moral idealism that the

1tznity and soul of the individual human being is put on the highest plane of
social values.

A reduction of Morton Sobell's sentence so that freedom and rehabilitation
7ri1l be within endurable reach would be in accord with all that is Just and humane
in cur tradition. The amesty of the law will be sufficiently vindicated by a sen-
tence not greater than the average referred to above--with credit for the period
of confinement already suffered. To have the sentence reduced to time already
served would not be unreasonably lenient, when it is considered how Sobell and his
family have already begn punished.

Respectfully submitted,

HONARD N. NEYER

HAROLD M. PHILLIPS
ED¥ARD KUNTZ

Attorneys for Defendant
205 Vlest 34 Street

New York 1, New York

» - e e w w w e

Juige Irving R. Kaufman
Faderal Court Building
New York City

Ho:lorable Sir:

I am the wife of Lorton Sobell. I know hin as a husband, father, son and
brother. As my husband he has loved and cherished me, helped me at every turn of
the road in performing my duties as & woman, a wife and a mother. Berfore his in-
~arceralion, his devotion to the children found expression in loving care and atten-
vi¢ua with no thought for his own comfort or well being.

As a son he helped his parents from the time it was first possible for him
~. do 8o, and continued to bring them comfort and honor in his work and in his life.

To his sister he rendered assistance, both financial and human.

e T . e S T TR T




We who are his family believe in his innocence of the crime with which he
is charged. Knowing him as we do we must stand by him in this hour of great need.
For us the sentence of thirty years is a sentence for each one of us, and we must
guffer each day of his imprisonment. A

For us the burden is triply hard because we are now separated from our
Yc-ed one by a distance of 3000 miles, and do not have the financial resources to
~..vcome this great hardship. Even the name of Alcatraz Prison is one which strikes
< :vor into our hearts.

As a Judge who holds in his hands the disposal of human lives, will you not
+empor your justice with mercy so that we who have suffered, and who must suffer
sore, will at least be able to look forward to scme termination of our misery. May
ve ac least have the hope of some day being reconstituted as a family so that the
children who may not now even visit their father will know a father while they are.
in their formative stages. May it be granted to me that I may again feel the Jr
Aara1s of my husband about me before my life withers.

Please find it in your heart to reduce the living death of thirty years in
prison to something which comes within the compass of human endurance.

Respectfully,

HELEN SOBELL (kirs. Morton Sobell)

- - ® - oe

Judge Irving R. Kaufman
Federal Court Building
New York City . ‘

I am the mother of llorton Sobell, am almost reaching old age, having llved
all my life honorably. I was raised as an orphan in a family of eight children.
Worked hard all my life, but had a happy and fruitful life.

I have raised two children under extreme difficulties but tried to give
them a good education. liy son, Miorton Sobell, was an outstanding boy, he graduated
all schools with the greatest honors, the last one was hichigan University of which
he was admitted the mathematical honor society where Einstein is also a member.

I will swear before God and man of my son's innocence, therefore honorable
Judge Kaufman, will you listen to a mother's crying heart and make his burden
lighter. Believe me, I would rather go to prison instead of my son. I will go to
Temple every holy day and pray for you and your family.

. I amgpealing to you as a father help me, & mothe:r whnse eyes are never
dry and whose heart is broken.

Hay God bless you.

wRS. ROSE SCBELL
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January 1953

Your Honor:

Many, many months have passed since the fateful day upon which you sen-
teaced me to thirty years imprisonment. Obviously, my thoughts have often dwelt
vp>n this sentence; I have tried to understand it and reach that degree of compre-
heasion which could make it possible to adjust Yo it. I have not been able to d0 so.

I cannot be so presumptuous as to attempt to pass " judgment" upon a judiciel
sot. But I do not see how it can be that my entire life- for, in substance, that is
+hat it is - should be forefeit, without hope or opportunity of redemption. I do
<ot ask that it be taken into account that I still maintain my innocence of the
yrave crime of which I have been convicted; but I ask your Honor to consider (ever

within the limitations of the judgment of conviction) whether due regard has been .
given to my own past life and character in imposing a maximum sentence.

I have worked under, and by the side of many responsible scientists in my
career. I ask that the court investigate and consider what their opinion of me,
my work, my contribution to national defense has been, even in the period of the
"cold war".

I respectfully suggest, that even though the case against me may have been
enough, by legal standards, to warrant swbmission to a jury, that the Court should
reconsider whether that case against me was so strong as to make me out a hopeless,
confirmed criminal, one who is beyond possibility of rehabilitation?

May I not hope to be freed when I would still have some chance of living
as a productive human being? Is it so clear that the verdict against me was not
& product of the atom-spy atmosphers, which court and counsel could not contend
with, that scoiety must irrevocably decide that a sentence such as five or seven
years- serious enough in many similar cases - would not be enough?

Respectfully yours,

LCRTCY SOBELL
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February 14, 1958 .
| Sy T o\
“’: Mrs, Helea L. Sobell
. 30 Charlton Street
. ‘_._‘,lqv York ll., Hew York Lo
Lem In roply \o yonr lotter of !’obr\ur] 7 1nfoming ms that
L m had j\ut finished reading the book by Giles Playfair and derriek

Sington entitled *The Offenders", and that you find my name listed

adong those to whom the anthors acknowledge their indebtedness for
. belp in the preparation of a very important and timely book, I wdsh
-~ %0 inform you that 1 was not of any assistance whatscever to the
. . authors of this book and, as a matter of fact, I wrote to the ;ub-

. . lisher on December 13, 1957 that the book made inaccurate statements
_ 1n the Rosenberg account pertaining to myself and this institution,
- and tha if the rest of the book was not any more accurate than that
...~ -..perticular account, I oould not help but wonder how accurate the

SR .',rost. of thc mterial writt.on \onld be, :

I also \dsh to stau that I hnw reoeived a lottar from

','tiom of the co-authors acknowledging that they are to blame for a

seriously inaccurate statement and that I was fully J\muned hx

ca.lling the attentxon of the puhlishor to 1t,

'l'ho autbora and publisher ‘of this book did mot have xy

permission at any time to use Wy name in connection therewith, nor
-did tl.oy receive any assistance fmm me in writing this book.

Very truly yours,

WARDEN

WD:am
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‘!, ‘NOTE.J.I;aw;o rki:;rniahed Photostat of a letter ‘written

e iy Dsnne 3ing Sing Prison 1o the authors of

p‘k @titic’ A0 1€ %é oo TS g DUECRR g

8. the fb,pak, ~New: Yo rk 'alao"‘,fp rworded -8

0)& t}c rgp!y _reccirzed' by l'arden Dermo ,fronr
nw sta}c h& was plenning

zeeution. ¢ the Bosende rga and. ‘t’hct
enaible. for $Apiting ) wttneéac o
-v;_:-thctf actaally: the re’ :e'rg

&8I - WciCE.
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/ ercast o . .
Oﬂice Meﬂ‘ dﬂd%m « UNITED ‘)I'ES GOVERNMENT

™ DIRECTOR, FBI (101-2#83) DATE:  4/8/58

%“ SAC, NEW YORK (100-37158) | :
RN i :

the”ataadpéint of poii 3 Bareau 1ntarost and what appear
" to be relevant is being set out‘below.; The book 13 beingw

t;rorwarded as an encloaaro to thi 'Ietter;'

‘a

"appear ‘at’ the ‘end of the book,:
to a3 an English barrister who aerved with a British - ‘f“. N
» Wovernment wartime agency in New York between 1942 and 1946‘ .
~.. He was & visiting professor at the University. of Worth - = Sy
Z-Carolima im 1953 and 1954, He is at “"present™: Profesacr or
. Prama and Directer of the Adams Memorial Theater at wWilliams
-+College, Massachusettes, : DERRICK SINGTON was’ “the chiet~~aaun

.witness for the prosecution at the trial of the Belsen

war criminals and is a former foreign correspondent and
editorial staff writer for "The Manchester Guardian"® and a
.regular contributer to “!he New statesnan .

-
- «’.‘ AP w,.:..

L AR N

T . Hith referenco to the statenent by Haaden
DENNO, 31ng 8ing Prilon, that he was contemplating eivil,;

' action against the p@klisher, Simon and Schuster, Inc,, and
- the authors ror AR !-rized use of ‘his name, L

c e
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RUSSET.LITVMPLE, Deputy Hardont of the State .
Penitentiary of North Caronna.

,_.,’“’ﬁil‘o ’i'ohtod’wg’c‘ “LHe i‘tatéi’e‘at ‘o Mm‘nm
he ‘authc page’ 3. in. ccmenting" about. the execution
£ theé ROSENBERGS;. atate %y a0 4 .was a8 neArly g;g.a
pubiic ay thc, 1aw ”lg Jﬁait"at‘ to be, ‘iersiof spa.tm GRS
‘Sorp ereated in the-axelution Shamber at Sing 9
mo-odqt “in- 16vited dudiénce -of. -regord |

\uthors go on'td say that the” wardeh s renponlible m
dnviting tho ntnusn ‘and, “He Eovld presumably have been
E‘.ustructad or advised te 1limit the nmlbo;' to: the minimm rcquixfid
by law." ‘(This is -&n ‘&pparent reference to previpus statements
y11leging that President’ Eisenhower: and his sdvisers were '

"dotcatod" Yyt "_r umu to ctop the executien and also
by not-:. | 49 148t 4 lbncltyiggt aso

e-puiod
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th EHeir ves ers,iloxnribtﬁs hdiz&w‘ :
ROSENBERGE had gnazod'thoagriloqurriciala Mith tﬁo;r ne
in f AR, 60’ fq’gt,,-,gp Seees " The Amerldan people
Wwere permitied a sadistic orgy, and- thnl the «nmoo of
norld ‘opinion was. ..Mteneincd and’ for und
paganda made

st agaimst ea 1::1.,\

Jor. pren;ge that =
..eap:lm ‘pun: shnent’ A8 norany wrong are developed’ around
“#ix oase studies--four imvolving ¢rimes against the: person, =; .-t
‘one of Srime against International Law' (Iurenburg r erime iEIL
prosecution) and the case of the ROSENBERGS. ~ %4 Dasically
-8 soclological work and in a more specialized sense deals
with criminology. The discussion concerning the ROSENBERGS
appears to contain the oal -aterial or 1ntereat to the

¥ PR ;_\.\”iqrg . R TE ML

L3 though the authors at one pé
' SakB of argument the question of gl41t o 1nnoce
:he ROSENEERGS is irrelevant from.their poiat of vie _4

i,;iarge part-6f their discussion and analysis has’ pblit 81

évertones which suggeat that the sonviction and execwtion’

“of ‘the ROSENBERGS may fiot have been just and that the':

.governnent bolng 610r-zealons for.a sonvietion cnconragt@
teossvscesesto ‘embroider ‘their stery: is 7

.!he authors io not liructly ctato the ldttorﬁ

.- D e e T e Ty R R T e e e et




the ROSE!BERGS to death had the weight of Alericaa publie )
" opinion behind him at the time, but, “whether he had -
Juatice dehind hil, too, is another utter. (p. 220) (p. 238)

| or s s 1 8py
ong and perauded HARRY aor.n _to,mlloa ° ‘tho
anme:.:.ssxss 4n order: mt they migh




not one of prevention, deterraﬁce Aor retribution, but of .
refc;rnation--to force then to confess and repent,

(p. 230-
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_ : The paragraph wh " ’ : =
18 devoted to an attempt to define treason. As an example -
s op .. of the relativity characteristic of treason, it is stated
- oo-t - ‘that the expression “she Crime of thé Century" used by
434535 ZDOAR BOOVER to desdribe  the ROSENBERG 88DiONREE L8809,
11kely to.be, accepted “only in:comaunities which':7%:
mpathize with his ywii attitude toward Communism, ' Thes
'zhat in_”g::ug (8% -Aat: HOQY) _£ltle 1s regap
1’. m; LY




UNITED 5§

- Oﬁice Mem®,
‘ %'ro : A, H, B_elmonﬁ” - Belmont

1
' o l - Branigan
v mom : W, A.-Brgm'gan S
A ' | @ ALL IRTORYATIONC f‘o::"‘ 4
SUBJECT: __YORTON SOBEEL =N IS yNCLASSIFIS -
- TESPIONAGE - Bv:ir _14/1 zi30W: ,ﬁv ‘@is-'v'%"’s

By letter dated 2-26-58 the New York Office advised

that it had received information from WNarden Wilfred Denno,

S8ing Sing Prison, that a book entitled "The Offenders” made some
comments concerning the Rosenberg case. These somments dedt with the
arrangements for the execution of the Rosenbergs and were untrue.
advised that he was contemplating taking civil action against the
publishers and authors of this dbook for the unauthorized use of hi
By letter dated 3-6-58 the New York Office was instructed to obtain a
copy of this book and to review same and forward to Bureau.f.\;

' By attached lette 4-3- New York Office forwarded a
copy of the book entitled "T nders"” writte airtand

_lkuuick_ﬂing ony This book dfscusses several cases of crimes agains
property, the person and the State. These particular crimes resulted-
in the erecution of the criminals and this book argues aGgainst capital
-punishment, One of these cases discussed is the Rosenberg case, In
this chapter, the azthors conceded that the question of the guilt or
innocence of the Rosenbergs ts irrelevant from their point of view...
The only question with which they are dealing is the sentence imp d3é d"'
_upon the Rosenbergs. .They feel that the Rosenbergs should not have been
erecuted. They suggest that the Government should have atitempted to
cure the Rosenbergs. They state that the Rosenbergs upon their conviction
should have been committed for an indefinite period to some type of
treatment or education center and be placed in the custody of people

<« With an ezxpert knowledge of their political thinking and a genuine
h insight of the workings of their minds and that they should have been

held in this center while a prolonged attempt was made to win them over
to loyalty to the United States and democratic ideas. The authors
admitted that no such establishment erists but that it could haveideen
and still could be created and they suggest that in this work ex=,
communists could perform a valugble service of atonement rat Qk,fhun
aendtng their discarded associates- to! gail ﬁruto ezecuttpna% q%ﬁgnb'

S R ':bi ¢ ﬁ‘.

 The authorc concede that they do ‘not know if this metho

have m}orked in the case of the Rosenbergs bu'l: feel that as a roa Y ,
deterrent ff would have been mo 6- gnsib .1: c

e - ®Pl i Xé dl %" dlter who
“ Bnclosures - Qf.? aysair is rep ed-y an 2R ot

101-2483 _ l!;f fbrﬁerly prq ticed criminal 1 Buyfiles
JPL.Jdb Ly

o
orvedly Vhe 0, cer to enter
Belsen concent ration camp and was chief witness

,,f S for the prosecution at the trial of the Belsen
bw:s{] 8 war criminals, He is former foreign corresponder®

and writer for "Manchester Guardian.” Bufiles
haue no tdent info re this individual, --

= e ¢




e é

Memorandum to Mr, Belmont
Re: Morton Sobdell
101-2483

The statements which Warden Denno odjected to occurred
during a description of the execution in which the authors state
that it was as nearly pudlic as the law could allow it. The book
states that tiers of sealts were erected in the execution chamber
at Sing Sing to accommodate an invited agudience of record size
and the Warden was responsible for inviting the witnesses. The
truth of the matter is the only witnesses to the erecution was one
repregentative each of the 3 major news services and these witnesses
were invited by the United States Marshal. The warden is
congidering instituting civil suit against the authors for the
unauthorized use of his name on the acknowledgment page of the

* book,

The chapter on the Rosenberg case recounts the essential
historical background of the case fairly accurately and contains
no unfavorable comments concerning the Bureau.

ACTION: ] ) o
: For your infofmation. It _is_recommended that tdg_
“ attached book be placed in the Bureau Library.
- e e —.
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Office Me

ro : 4, H Belmomsgv) DATE: April 23, 1958 .
mox : 7. A BNS,Q& | ol

L |
JV SUBECT:  WORTON SOBELL, was. | : :
. ESPTONAGE - R, o ‘ o

The attached letter was received from L
13435 Birchdale, Down‘gﬁc'alt ornia, This letter enclosed a

Topy O] G Jact sheet the National Committee to Secure Gandy
Justice for Morton Sobell’ cap'bioned, "That Justice Be Done.” M,.%
ian

Miernicki's letter is hostile and states that the facts set out
the attached paper put the FBI in the same light as "dreaded Russ
G.U.P.A.," (probably means "OGFU") and the past German. Gestapo. The
letter concludes with a lengthy Biblical quotation. e
- ‘1

Bureau indices contain no identif;able {nfomation concerning
Miernicki. Inasmuch as this letter is hostile toward the Bureau,
no acknowledgment is being made. < 2

ACTION: ... For your tnfomation. A cop of this lettar

fgﬁ;:g;ea T will be forwarddd to Los Angeles Offica for its information.

g

JPL.'Jdb

(4) - D

.1 < Belmapt © 'QE’\”@* B

l- Branigan ol

Py

Tl - Lee T ; '
Yol- 2§D -4/ 25
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Oﬂice Me,: /zdum e UNITED S‘!fES GOVERNMENT

TO g Director, FBI (101.2'483) DATE: 5/”7' /58

susjecr: MORTON SOBELL, wa- RN 'UNAvnILAaLs sncrrox'
' ESPIONAGE = R . . . - »

’

S mmuto ~
, MAY 15 1953/

4
: It is recommended that a Security Lo - m The Security Index Card on the
Index Card be prepared on the - - . captioned individual should be
above - captioned individual. . changed as follows: (speccfy
: : - cbange only):

Name

Aljases

i DNmtve Bom Enmumluo‘d . -. :]Auen -

I:Communut : Socialist Workers Party : Independent Socialist League
) E Miscellaneous (specify)
- Race ’ Sex
Dch for Detcom ' ) - - - N Euu}e EPsncle
Date of Birth ) ) Place of Birth ’ - by ~ . .

Business Address {show name of employing concern and address) - :

e n\-pION cGﬂTAI'NED o

L T AcoTFIED N

Key Facility Data D:;IE_Q&'.?—&IEI;I}O'

quqruphlcal Reference Number - i . ; i Re ponu !uly
’ N .- / ’ B / ol Y —

Interested Agencies
L ' NUT'R"Emaoan_‘

Reald.ence 'AddrOOI . i - o 5 MAY 8 1958
e v.s. Ponltontiary. Atlanta, Georgla
'—;,15“'. ¢ v .\: b,‘ ‘8" - b

HG:eof
- BSMAY15 1958 %

REGISTERED MAIL
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7/ STNIE GARTINXEL, mee Sohwariz, mas.
7 drs. 3idney Garfinkel

Synie Anitin
_ Nre, Ba dnttin
INTEANAL SECURITY - R

By letter 10-21-57 Ben Nandel, Research Directer, Sensls

Interncl Securi %tﬂn, sent Nr, Nichels undsted gnonymens letter
received by Committes siaiing Ske sctivities of Synie Anitin shonld de

checked dze S0 congaction Detween Aer and Norten Sodell, comvicted Soviet
agent, while Dotk worked et Meeves Instrunent Corperation, Letter ntctcd\s
Antsin’s drothers-in-lsw, Benjansn Nenleck end Pr, Jylius Jaffe, were t
procomnunissts, Nandel requested i(nfermation 8o smpplement this so it \Q
could be used JSor & bearing, Bufiles reflected mo iInformatien on a_ug:ct}
and oertain fnfermstion reflecting CP sympathkies en part eof Nemnlec® \

Jassfe. Mr, Mandel wss erelly cemtasted on 10-29-57 dy Nr, Nichols, O\o

dttacked repers and ledser nade ¢t New York 4-29-58 by ' .
S4 T, Chendier Jesey reflects sndject and her Rusdand, Siduey Garsfiskel, (!
are engaged In divorce proceedings with senssiional type accusciiend detag
sade by Desh parttes, Garfinkel adunitted Ae wrodte anonymous lelier gnd

P

-

that Ae Aad me resson $o delteve Ais wife knew adoxt Sebell’s espiopagé
sctivities, Garfinkel stated Als wife was wery lideral dut Re Rhas Pe E
_tnformation she was a CPF memnder; states Jasfe and wife stated thatiShey

" dbelieved dhe Resenbergs were inmocent and thet Benfamin Henlock, 3
- gecording $0 Ats wife, was once arrested for dissriduting CP literainre. >
. B n

ACTION: N
1, It ts recommended this memo and attached report and lefitpr =

de forvarded to Nr, FNichels for Ris tnformation ftn the event fursher’. -
tnguiry ts received from Nr, FNichols relative $0 Ais pnvtoufmnw.}

Lof=3§3—V/ %

199 MAY 201958 - B
Tol 2. Mere s estacked a copy of c letter to the Intermal Sedpy:::
N;;?tmm $ransmitting copies of reports in instant gase gnd requesting. -
Boalhs_presecusive opinieon concerning she files of of Title 18, Section ROC-

vooN —the—part of Siduey Garfinkel tn that he furniasked false Information §

Mohr
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| - FEDERAL BUREAU VESTIGATION
Office of Origin Investigative Peziod
NEW YORK 5/18/53 3/4,5,17,19;5/28,29/58

| mrmeRr b, cLovek, ., [THAY

cmumcnmowcuh >

ee

‘mseromaER L

: jREINO HAYHANEN reinterviewed,-. e e T e T
. "3/5/58. Advised the message - - 7 - ..o e
¢ ' - '"Mark" recelved instructing him - . .
. i: to give HELEN SOBELL $5,000. OO,;ﬁa;-izj »
; fi1d not contain mention of a : ~
#: beauty parlor and made no mention
'~. of HELEN SOBELL as the proprietor - 7
l‘&%r a beauty parlor.:: HAYHANEN: reiterated
e never determined If subject's - ..~

D Y =N - e

wife was the proprietor of a

beauty parlor as he never actually

met HELEN SOBELL nor did he give

her any money. Subject transferred ‘

=" from Alecatraz to Federal Penitentiary, .-~ .- .. .
' Ati&nta, Georgia 1n February, 1958.- L

COPms DFs'movwn,.. .
L ‘i £33

. e Ea T
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mlm PRINTING OFFICK: O-B58319

Property of FBI — This re nelther it nor s contents aze fo be cumids the agec ‘bﬂvilnhm
5% J0 J“”ﬁ?’ﬁi’m [ “"’.‘*’“““ e

— . mp—— -



:
3
H

Fetagy -

EINO
Intel

-

L TIIN

A ahat ket

B e e S




S ® 8

FEDERAL BUREAU OF INVESTIGATION
"INTERVIEW REPORT

March 19, 1958

REINO HAYHANEN advised that "MARK", RUDOLF IVANOVICH
ABEL originally received the first message from Moscow saying
that HELEN SOBELL lived in the vicinity of 137th Street
and 139th Street, off Broadway, New York City, "MARK" told
HAYHANEN that he was afraid of a con he had seen on a
corner near SOBELL's residence, HAYHAFEN stated that he
and "MARK" drove by SOBELL's residence on one occasion in
HAYHANEN's car and "MARK" pointed out the residence to
HAYHANEN, .On this occasion, ccording tc HAYHANEN, there was
a cop on the corner and "MARK" told HAYHANEF that a cop was
there on several occgsions, when he, "MARK" went by 30BELL's
residence. In fact, JAYHANEN sta*ed "MARK" informed him
that on one occasion 7ie had actually untered the doorway
of th> residence of H.ILEN SOBELL, but left when he could
not locate her name cu the house directory list.

: HAYHANEX advised when "MARK" was unable to find
SOBELL'S name in the house directory he checked ths New York
City Teleprone Directory for her name without success, HAYHANEN
then checkad the Telephone Directory himself and found the
name -HELEN SOBELL, followed by beauty parlor, 1200 or 1400
" block on Broadway, New York City. HLYHANEY advised he was
later in the vicinity of }2nd Street on Broadway and checked
the numbers of the buildings in that area, thus finding that
the 1200 cr 1400 block was near L2nd Stree% and Broadway.
HAYHANEN gtated he dld not actually see the beauty parlor,
as he wazs 1n a hurry at the time. HAYHANEN added that the

. message "MARK" received instructing him to give HELEN SOBELL
$§5,000 did not contain any mention of a beauty parlor,

Interview with __ REINO HAVHANEN File #__100-37155
on 3/5/58 at Alexandria, Virginia Dictated: 3§1h/ 8

By Special Agents_LAWRENCE MC WILLIAMS and TDWARD J. MURPHY;meb/mmg

Property of FBI-This is loaned to you by the FBI, and neither
it nor its contents are to be distributed outside the agencys =
S to which loaned.
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100-37153

- In relation o the addrcss and location of the
SOBELL beauty parlor, * :AYHINEEL advised he cannot now
accurntely recollect waether e recelved the impression
that the becauty parlor was if the vicinity of Broadway end
L4end Street cither by walking through ths arca or obtaining
that impression from the telephone directory.

' HLYH.NEE opincd th~t he obtained the number 1482,
1492, or 1L9L Broczdway ‘as the location of HIF SCOB:LL's
beauty parlor from the New York City Telephone Directory,
when looking up HELEN SOBE'.L., He stated that the reason he
had previously advised thut the beauty parlor was in the
vicinity of 139th Street or 142nd Sireet and Broodway was
due to the bellef that each, blook on Broadway contained :
only 170 building numbers. H.YH-NE' edded that thus the
1400 numbers on Broadway would be at 1lLOth Street and Broadway,
according to this rgasoning. ' . i

&guYHANEN stated that the HELEN SOT ELL listed in
the New York City Telephone Directory as the proprietor
of a beauty parlor wss not necessarlly identical with SELEN
SOB7LL, the wife of lORTON SOR:.LL, since he, . AYHANEN, did not
find the HELEN SOBELL, of the beauty parlor in the Telephone
Directory and had no way of knowing i1f this HELLN SOBELL
was identical with the wife of ¥OKTOiUl SOBELL, In addition,

. HAYH:NEN'pointed out that the message "MARK" received .

- TInstructing him to give {5,000 to HLEN SOBELL made no
mention of HELEN SOBLLL as the propris*tor of a beauty parlor,
He added he was never able to resolve this point since he
ngver actually met HELEN SOBELL and never gave her the
5,000, 4

“HAYHANRE stated that, after he had advised Moscow
by a messaTe that he had made contact with HELEN SO4ELL
and had given the $5,000 to her, he received an inguiry from
Moscow in a message as to how he had arranzed contact with
"HELEN', ~HAYHANEN told Moscow.in a message that he had met

- iy -

e e s
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HELEN SOBELL near an Eighth Avenue Subway station located .

in the viecinity of her residence. He told Moscow that he had
recognized her from thr photograph and information he had
received from "MARK". --HAYHANE{] stated he did not tell Moscow
he met her near the beauty parlor. HAYHANEN told Moscow that
he tailed HELEN SOBELL on the street, met hsr as set out above,
talked to her, gave her the $5,000, instructed her to spend
the money very carefully and then gave her.a lgtter which
she read and understood perfectly. :

' "Concerning the letter HAYHANEN was instructed to give
to HELEN SOBELL, HAYHANEN advised that "MARK" nad originally :
received this letter and that before "MARK" left for Moscow

in June of 1955, he gave HAYHANEN the letter and instructed
HAYHANEN to give the letter and the $5,000 to HELEN SOBELL

in his absence. - HAYHANEN stated that the letter was supposedly .
from HAYHMANEN's brother in Russia requesting HELEN SOBELL to - .
accept a3 a favor the money he, HAYHANEN, the brother of .. o
the writer of the note, would give to her. HAYHANEN explained
to the interviewing agents that actually whoever gave

- the letter to HELEN SOBELL would allegedly be the brother -

of the writer in Russia. HAYHANEN emphatically stated that
the letter was supposedly fron the bearer's brother, not
from HELEN SOBELL's brother. VWhen queried regarding
digferences in statements concerning the letter being from
the brother and his prior statement that the letter was
purportedly from HELEN SOBELL's brother, HAYHANEN advised
that he was confused at the time he furnished the original
information. He is positive in his opinion that the letter
was not from the purported brother of HELEN SOBELL, but

was a letter from the brother of the bearer of the money,

HAYHANEN stated that he read this letter es
"MARK" stated he could do 80 in order to be fully aware
of what it contained in the event any questions were asked
by HELEN SOBELL. He related that the letter described
& event that occurred some years prior wherein the writer
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NY 100-37158

of the letter had visited MORTON and HELEN SOBELL in their
apartment, at which time MORTON and HETEN SOBELL were viewing
slides on a wall in their apartment. HAYHANEN stated that the
letter mentioned that the writer and the SOBELLsS then conversed
for some length.

HAYHANEN stated that while he cannot recall the exact
wordage of the letter, he definlitely recalls that while no
uch word as recrultment was set forth in the letter, the
definite impression was obtained that the scene depicted of
the meeting betwean the writer and the SOBELLS was the
night they were elther rccruited or agreed to perform operations
for the Soviets. "HAYHANEN stated he 1s positive that the
letter referred to both the husband and wife as regards
to the meeting set forth in said letter and not to the
husband alone. .

I HAYHANEN advised that the handwriting in the

letter wis unknown to him and the writing was not fluent

" English. He believed that the writing was disguised. . He added
that he does not know if the letter came from Moscow or
if "MARK" wrote it or whether Soviet officials furnished this
letter to "MARK". 'HAYHANEN stated that "MARK" had
told himle received the letter, but he did not tell HAYHANEN
how or where or from whom he had recelved it.

HAYHANEN was also unable to recall if the aforementioqai
letter was signed, thougn it is his 1ndistinct 1mpression
_that it was unaigned.

HAYHANEN stated that he recelved a message, 1in
"MARK's" absence, and after the message inquiring as to how
he had contacted HELEN SOBELL, in which he was instructed
to see HELEN SOBELL again. HAYHANEN stated that thls message
contained no money. He added that this message told him
to decide with "MARK" if HELEN SOBELL could be used as an
agent. HAYHANEN advised that about this time "MARK" returned
from Russia and told HAYHANEN to arrange s contact in
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Van Cortlandt Park, Bronx{ New York, with HELEN SOBELL.
HAYHANEN stated that he, "MARK", would see her there with
HAYHANEN introducing them to each other. HAYHANEN stated that
he told "MARK" he would again try to contact HELEN SOBELL.

He stated he walted awhile and then told "MARK" he could

not find her.

HAYHANEN stated he told "MARK" about a cop on
a corner of the street where HELEN SOBELL lived and that possibly
she was being watched. He stated that "MARK" dropped the
idea of trying to contact HELEN SOBELL and told HAYHANEN
it was tim> for HAYHANEN to go to Moscow. HAYHANEN added that
"MARK" told him that they would work it sut upon HAYHANEN's
return to the United States. HAYHANEN stated that fn regard
to this second attempt to contact HELEN SOBELL, "MARK" had
told him that he, "MARK", was to give HELEN SOBELL an additional
$5,000, which he had in a New York City bank .

‘ With reference to HAYHANEN's prlor remarks concerning
HELEN SOBELL, wherein he on one occasion told interviewing agents
that her name was ROSA SOBELL, HAYHANEN advised he does not
know why he used such as her first name. He stated that the
possibility exists that "MARK" made reference to her in this
manner, though he is positive that "MARK" also made reference
to her first name a8 HELEN. -
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Nationa1 aosenberg-sobell v.conuni
1 D 1R : 19

ttee gt q§¢onterence iﬁv_ *
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. “Lor . obell fn the'R A
Case.. s Naﬂonal headquart-e‘ra pemained &t. msbs N T B e
6th Avenue, New York City. Co-thairman of the newest organization
- were Daniel Marshall and Joseph Brainin,

Committee on Un-American Activities, Report,
xe-Irial by Treason: The Natiopal Committee to .
"‘Secure Justice .for the Rosenbergs and Morton
Sobell," ‘August 25, 1956, ppP: 118 'and” 120;::
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™ DIRECTOR, FBI (101-2483) DATE: 6/18/58

AC, NEW_YORK (100-37158)
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L *~RBINO ‘HAY&ANEN rsintei' ' PO P i,
advised thermessage "Mark™ re¢eived instnnctingw,&;i;ﬁ** G e L
him to give HELEN SOBELL $5,000, made no mention -~
_of a beauty parlqgr and made no mention of HELEN

SOBELL as the proprietor of a beauty parlor. HAYHANEN
;reiterated that -he had.never. determined if the . :
£ aubject 's uife was. the’ proprietor of & beauty parior
: > ¢ all met HELEN SOBELL and’ neVer gay

mﬁmo umm:u failed ,
tigation. 18 warranted 1n thig case.~
e, plaeed in a closed status until. guch ti_me

tion is received whieh. lould werrant:

. C;)Bureau 1-2483) Encls !h
3-New York 100-37158) }
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FD-308 (1-29-58), - - - 3 g
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1.[X ] SubjJect's name 1s included in the Security Index.
2.[}[]The data appearing on the Security Index card are
current. _

3.[ ] Changes on the Security Index card are necessary
. and Form FD-122 has been submitted to the Bureau.
o 4.:11\ suitable photograph [_] 1s [__] i1s not availlable.

- e Careful consideration has been given to each source
goncealed «and”’tq-symbela'wereamg;,lizga 41 -thosi
_instanceS'whére* 6 -

ubject is emp ¢yed in afkeyifacilit sand
o 1s >charged with dgcurlty responsibility‘-

A .~ gencles #re} . R s y
7. X] This report .is classified < ~ CAUE
=, (state‘reason) 1nformgtion fur 1shed. by.gIA';%S'sO'

2

This case No longer meets the Security Index criteria
“-gnd B letter has been dirécted to the Bureau retom
mending: caqcellation -of ‘the Security Index card.

This case hag been re-evaluated An the :1ight of
:Security’ Index criteria“and 1t continues to fal
.within ‘suchcriteria because (state reason) :-
'MORTON SOBELL 1s still incarcerated and his wife e
and the Committees to "secure justice" for MORTON '
“SOBELL are -acively eng : -efforts to have h1m
released““ ; G g '




Hnited States Department of Fustice

Federal Burean of Inuestigation
New York, New York
June 18, 1958

xReference'report of.
Jr 5 dated ‘and’ captioned

Dl S e

sﬁecial -Agent Berbeg't Q, o
as _abbve, £ «

BU BY THE FB,
ETS B@%!’E?!TS

J0/- K8 3- 1427
ENCLOSURE | ..



- .
R S S T alo P . . P8 L .
T APtk A @it o 1 L B A A e BT 2t AR T O A Xad oA b A A T T S AT T e e ~ZaEeteiTa

Anutut Attomy acnrd
Internal Security Dtvutou

. Shirty e tAfriy-five .  has beeh npom‘. o0y
teo this Buresn $n the past “ e ConnaRist JMarty memder. .
Sarek Hgunond, netfenal fucﬂouw oy the Connittes to

. showed meving ptctures of repreduction of
- pregran "FNightdest” in -ltel len Sedell, wife of Nortes
7. Sebell, wes tnterviewed by John Fingate. Rose Sedelly iy
nether of Morton Sodell, was present at this meeting cnd A
nenttoned that she end Serak Nammond Aol Deen In

Feskingten, D. C., where they visited Senstors and

Congressnen regerding & Rew trial Sor Sedell, Rose 8obc11
"tndiceted that they were snauccesaful in their ‘efforts
to see some colgrnml. Ske mentioned they tried So ..
spesk with John L. Lewt s of the Pnited Nine Workers but

could 'mat do Au. - They apoke ﬂ Zewin' ¢ttonq
oft sonsilitersture with A

A YRSYEY
ey Jo¥2 4

B -5
K S
ST A

- tng rasnt, Inc Sedell $3 e 2
“af $he opinion she ug nade progress i Rer efferts and
‘belisves mt the fo ts bc'inug 40 feel Sobell
: *rraned.” m belteves that reprints of portuu
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FEDERAL BUREAU OF INVESTIGATION
FOIPA DELETED PAGE INFORMATION SHEET

Page(s) withheld entirely at this location in the file. One or more of the following statements, where
indicated, explain this deletion.

Deleted under exemption(s) with no segregable
material available for release to you.

Information pertained only to a third party with no reference to you or the subject of your request.
Information pertained only to a third party. Your name is listed in the title only.

Documents originated with another Government agency(ies). These documents were referred to that
agency(ies) for review and direct response to you. :

Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as
to the releasability of this information following our consultation with the other agency(ies).

Page(s) w1thhe1d for the followmg reason(s)

OJ:}ﬁCS/f')M & docume st /me/ J/ éw/ CIA 72 Kz

For your information:

E/The following number is to be used for reference regarding these pages:

10/-34f3- /429

xxxxxxxxxxxxxxxxxxx

DELETED PAGE(S) gg
§N0 DUPLICATION FEE ¥
X FOR THIS PAGE X

FBi/00J
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FEDERAL BUREAU OF INVESTIGATION
FOIPA DELETED PAGE INFORMATION SHEET

Page(s) withheld entirely at this location in the file. One or more of the following statements, where
indicated, explain this deletion.

Deleted under exemption(s) with no segregable
material available for release to you.

Information pertained only to a third party with no reference to you or the subject of your request.
Information pertained only to a third party. Your name is listed in the title only.

Documents originated with another Government agency(ies). These documents were referred to that
agency(ies) for review and direct response to you. ’

Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as
to the releasability of this information following our consultation with the other agency(ies).

" Page(s) withheld for the follc_owin_g reason(s):

For your information:

E/Phe following number is to be used for reference regarding these pages:
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Captioned case has bdeen reviewed and careful consideration
given to the advisability of any reinterviews, interviews
or other action which may now appear warranted., JIn the

event such now appears desiradble, necessary actlion is being
inittated.
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Oﬂice Memorwndum UNITED STAlS GOVERNMENT
;. T Mr. Tolson AL PATE: January 12, 1959
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LI Gandy

There is attacheq copy of the report on the 85th Congress
and Civil Liberties which Irvid rman‘g Office prepared. He calls
particular attention to the history of the J encks legislation,

There is also attac{ned a release put out by the Sobell W"
Committee which he, Ferman, thought we might be interested in.

 RECOMMENDATION: = | | S

That these matters be referred to the Domestic Intelligence
Division for appropriate analysis,

| lﬂ,QSaPﬁrﬁTf/ Mento hein g P"‘W A 7%“

MeMD +o ?oel-mth $rom B,;z,,\img“m "

o ”
El.closures I ')’# S? TD@/
1 - Mr. Belmont - WATION CONTAINED
1- Mr, Jpnes ;" V‘"’}P:S: UNCLASSIFIED w
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ot ."
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y ADDENDUM: (GAN:sak)1-13-59: Irving Ferman called me this f36rning
to inquire if I had,received bell report. I told him I had had not
yet reviewed it. /He statedhe wanted to talk to some of his Congressional
bout e m: but would like to first get pur’ readtion after
ef., R is therefore recommended that this be reviewed
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IRVING FERMAN

fDear Gorgda
| ’ Thought you N
might be'interested in the

; ' Report on the 85th éongress

and Civil Liberties which my

A ‘office has prepared,

K ' — I especialiy

¥ thought you might be interested

-t in the history of the Jencks

- legislation, which appears on

“page 61.

W
| W’v\‘m °f1...~ - 0

-

be interested in the attached
material which the Sobell Com-

mittee has released.
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[ommittee To Secure Justice For Morton Sobell

940 BROADWAY (Enh’qnca on 22nd Street) NEW YORK 10, N. Y.
Algonquin 4-9983

December, 1958

Dear Sir:

We, Morton Sobell's wife and mother, together with members of
our committee, are personally concerned with Morton's rights and
well being. But beyond:that, we feel a deep responsibility to the,
issues involved in the cagze as they affect our entire country. We
have long been aware of the concern of many Mexican people and
officials of the Mexican government because of the abduction of: _
our family from Mexico City. . .. - . , : -

When we learned that the United States Senate Subcommittee .
on American Republics Affairs was conducting an inquiry into our
country's relations with the Latin American nations, we felt it
our duty to call the Senate's attention to a vital aspect of our
case bearing on this inquiry. - ’ :

Our committee therefore proceeded with the necessary research -
and prepared the enclosed memorandum which we hope will not only
underscore the meaning of our case, but will contribute toward a
better understanding and resolution of an important national and
international problem. Naturally we expect that the facts
presented here will result in a further investigation of the -
case of Morton Sobell and of the many requests for his freedom -
which have been made. .

We ask you to read the enclosed memorandum which our committee
has prepared for submission to the Senate Subcommittee. If you
feel that the points raised merit considegation, we ask that you :
make your views known by writing directly to the Senate Subcommittee i
on American Republics Affairs, United Statds Senate, Washington,D.C.
Weaggu%dxappreciate a copy of your letter if you care to make i
available. ' . .

The enclosed prepared letter is for your convenience and, if
you prefer to sign it, will be included among those brought to the
attentien of the Senate Subcommittee when we submit our memorandum.

- ¢

The issues of the case have troubled our country for nin& =
years. Our country and an innocent man can be helped by your
consideration, We urge your attention.

« GEE bl

Helen Sobell

]
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Subcommittee on American Republics Affairs
Senate Foreign Relations Committee

United States Senate

Washington, D.C.

Dear Sirs: : .

The Committee to Secure Justice for Morton Sobell has sent me
a copy of its memorandum addressed to your inquiry into relations
with Latin American countries, I have read the memorandum and my
conclusion is that it would be in the public interest for you to
give careful consideration to the points which are raised.

Yours truly,

"(name)

(address]

(city and sﬁate)

(date)

.
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MEMORANDUM
to the
SUBCCMMITTEE ON AMERICAN REPUBLICS AFFAIRS
Foreign Relations Committee |
Uhited States Senate .

" Washingtom , D.C.

' Submitted in behalf of:
- Committee to Secure Justice for Morton Sobell

' 940 Broadway {ATTON CONTAINED
. New York City 10, N.Y, mgfggo?w o ,cvnm
\ DATE _8—-—“‘
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INTRODUCTION

This statement is submitted in behalf of the Committee to
Secure Justice for Morton Sobell, The concern evidenced herein
stems from the interest we have as Americans in the development
and securing of good relations with our neighbors in the Western
Hemisphere, as well as our particular interest in seeking justice
in the case of Morton Sobell.

These dual 1nterests are closely interrelated. At the core .,
of the problem of friendly relations between countries is the
mutual respect and observance of territorial sovereignty. We
hope to show that the practice of international kidnapping of
a person from the territory of a Latin American country so as
to effectuate his return to the United States is a naked violation
of the principle of territorial sovereignty and a source of
suspicion and distrust between nations. In spite of frequent
official pronouncements disclaiming and criticizing such forcible
seizure, the law of the United States, established by Ker v. Illino:s,

“119 U, S. 436, has permitted the United States to assert jurisdiction

over the person of an individual who has been kidnapped from a
foreign country. Our attention is directed to this doctrine as
a continuing incentive for international kidnapping and thereby

“"an important cause for the deterioration of international relations-

and friendship with our neighbors. .In this context the Sobell case,
involving assertions of such 1nternational kidnapping with the
participation of the United- States government, that have never

been answered on the merits, takes on importance and significance.
We hope to show that this very case provides an opportunity to
bring our national policy into conformity with the principle of
territorial sovereignty by abolishing the Ker doctrine. To this

.end and with this interest the follow1ng statement is submitted.

RESPECT FOR NATIONAL SOVEREIGNTY

One of the most signlficant, if not the single most important
guarantee of good relations between the United States and its Latin
American neighbors is the scrupulous regard and respect for national
sovereignty. Only this indispensible approach, manifested- irff Both
actions and attitude, oan thoroughly dispel the suspicions, fears,
and often aversion to the United States that are exhibited by
OfflClal and un-off101a1 reactions of Latin American countries.

\
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Our country has long recognized the basic principle of inter-
national law of the inviolability of national sovereignty. Thomas
Jegfergon, as Secretary of State, wrote the French ministry in
1793 that: ' . ‘

"A sovereign according to modern international
law, cannot exercise the prerogatives of sovereignty
in any dominions but his own." 1

Specifically this doctrine of respect for national sovereignty
nas found expression in the area of unlawful intrusion upon a
sovereignts territory to capture and return to the United States
cne accused of a violation of United States law. Mr, Moore,
Secretary of State to President Madison, wrote as early as 1815:
"No principle is better established than that
no government has a right to pursue offenders against
its laws, cr deserters from its service, into the
dominions of another: that such persons can be recovered
by applications only to the government within whose
Jurisdiction they take shelter, and in obedience to
its laws and treaties applicable to such a case,
A-departure from this principle being a violation )
of sovereignty, seldom fails to produce disagreeable
consequences."™ 2 ' - g '

Subsequent Secretaries of State have reiterated this principle
of non-violation of national sovereignty to recapture a "fugitive."

" Secretary of State Buchanan in 1845 stated:

_ "A nation claiming a fugitive from justice cannot
invade the territorial waters of another state for the
purpose of arresting such fugitive,"

And in 1881 Secretary of State Blaine wrote in respect to the
extradition treaty between the United States and Mexico:

"The treaty of extradition between the United States
and Mexico prescribes the forms for carrying it into
effect, and does not authorize either party, for any
cause, to deviate from those forms, or arbitrarily
abduct from the territory of one party a person
charged with crime for trial within the jurisdiction
of the other." 4

These pronouncements represent a recognition of the importance
of respecting sovereign integrity. History reveals, though, a .
pattern of violations of sovereign territorial rights which™h&ve
always brought as a consequence strained and tense relations between
tihe United States and its neighbors in the Western Hemisphere. We
do not deal with the numerous expeditions and sorties of United
States marines to the various Latin American countries including
vicaragua, Honduras, Haiti and Cuba in the early twentieth century
when these countries rocked with the tide of popular revolutions.
Nor“do we deal with the American Expeditionary force that entered
Mexico in pursuit of Francisco Villa and remained stationed in that
country from March 9, 1916 to February 6, 1917, when its final .
withdrawal was obtained. 5 .
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(S Further, we only note in passing, the border incidents
constituting violations of sovereign rights that have occurred
in the past, involving military encroachments and encounters.
As early as the Civil War we were made aware of the fact that
respect for national sovereignty required that national :
boundaries be strictly recognized. Thus, when in December,
1863, an American man-of-war entered Sambro Harbor in Nova
Scotia to recover the Union steamer Chesapeake, the three
remaining members of the crew of the Chesapeake who were
delivered over to British authorities in Halifax were
subsequently released "in view of the irregularity gf their
seizure by a foreign man-of-war in British water." !

Mexican~American border violations involving troops and
armed might have a long and extensive history. As far back
as 1888 the United States registered protests over Mexican
troops pacsing into United States territory. 7 And five
years later the protests were coming from Mexico to the

- United States complaining of United States tgoops firing
cn a Mexican official in Mexican territory.. The period - .
1914-1918 witnessed countless incidents of firing across the
border between United States and Mexican troops. 9 Even after
~ the Expeditionary Force had left Mexico, there were incidents
- involving United States troop crossings into Mexico,

INTERNATIONAL KIDNAPPING AND TERRITORIAL SOVEREIGNTY

'In this statement we are concerned with a separate but

-related aspect of the problem of recognition and respect for
national sovereignty which we respectfully submit lies at the
core of our relations with Latin American countries., This
aspect is the unlawful and irregular kidnapping of persons

in Latin American countries to obtain their return to the
United States. This situation sharply raises the important
issues of violation and total disregard of solemn extradition
treaty obligations, violation of the internationally recognized
right of asylum, and disregard for the established policies
governing law enforcement and the administration of justice ==
in the country whose sovereignty is so violated.

- - As already indicated, our State Department has officially
| stated the importance of recognizing the national sovereignty

\ - of a nation by not participating in an unlawful kidnapping of

a person in such nation in defiance of its sovereignty and
suthority. In fact, Secretary of State Gresham characterized
such activities as being "subversive of the fundamental principles
of sovereignty." 11 Yet here again the history of our relations
with Latin American countries reveals a not infrequent resort to
kidnapping, often with all the dressings of international
intrigue, that has caused resentment and tension to grow.

!
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- A, EXPERIENCES IN INTERNATIONAL KIDNAPPING

Some of the more well known of these kidnappings primarily
concerning Mexico deserve mention.

In 1905 one Martinez was kidnapped from Mexican soil by one
Felix and delivered to United States officials to stand trial for
an offense against the laws of California. The Mexican government
protested the trial and demanded Martinez's return to Mexico stating
that it was obvious that his seizure was without foundation in view
of the fact that the United States had extradited Felix to Mexico to
stand trial for the irregular seizure.l2

In the 1930's one Luis Lopez, then in Mexico, was forced to
cross the border into Texas where he was wanted for violating the
Harrison Narcotic Act. It was stated that his abduction was planned
with the previous arrangement of a United States deputy marshal and
a Texas constable. After the Mexican authorities requested
extradition of the kidnappers, which request was denied, the Mexican
Embassy strongly requested the return to Mexico of Lopez on the basis
that he "was brought into American territory in a manner which ’

_ constitutes an invasion of jurisdiction by American officials
committed in Mexican territory." 13 '

Back in the 1890's Mexico had occasion to register an official
. complaint against- the invasion of its territory by six armed men in
"~ pursuit of one Jesus Holguin. The Mexican minister asked the United
States to issue instructions "to prevent the future repetition of
acts no less disagreeable than offensive to the sovereignty of the
United States of Mexico." 14

Our relations with Latin America improved greatly during the
1930's and 1940's, when the policy of "big stick" diplomacy was
formally renounced. But subsequent actions, including the Sobell
case, have given rise to fears in Latin America that aspects of
"big stick™ diplomacy were being resorted to again.

Our relations with our Canadian neighbors have not been without
several incidents of irregular return of persons which has aroused
ill-feeling and tension.l5 The Mexican pattern is.alsi paralleled
in our relations with other Latin American countries. 6" Incidents
involving the inviolability of territorial sovereignty have also
occurred between European countries and the United States.l?7 .. -

On the other hand, our government has emphatically and quite
rightly protested any violation of United States territorial
i sovereignty for the purposes of gbduction of a person, whetheg by
i an, old imperial power_ during the period America was growing,l% by
our Mexican neighbor,l9 or by other countries.20
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B. EXTRADITION TREATIES

; These incidents provide the living background to the

: inconsistent pattern that has emerged from the conflict between

r the principle of respect for territorial sovereignty and the

2 doctrine of self-help which has allowed the United States to assert
jurisdiction over a person it has kidnapped from another country.
The principle of territorial sovereignty has been embodied in:
solemn extradition treaties and numerous statements affirming

the right to asylum,

The Extradition treaty represents, in an advanced and

formalized sense, the recognition by the contracting parties

of the importance of abiding by certain rules and procedure to

protect the territorial sovereignty and integrity of the nations
involved. The extradition treaty transforms what was a matter

of comity and discretion into "a matter of duty, and the measure

of that duty is the treaty." 21 Extradition treaties by our country
may be traced back to article 27 of the Jay treaty with Great Britain
on November 19, 1794. The first treaty wholly devoted to extradition
was made with France on November 9, 1843, Since then we have executed
treaties with almost every nation in the Western Hemisphere, . Our
_courts have long recognized the status of the extradition treaty as’
part of the supreme law of the land and that obedience to its -
mandate is necessary to effectuate its policy. See, for example, - '
United States v. Rauscher, 119 U,S.407; United States v. Hulligan,
74 F2d 220, 221 (CA 2); 5ominguez ve State, 234 S.W. 79 (Ct. of _
Crim. Appeals of“Texass.-i o ‘ , o

- If the practice followed the admitted principle so that any
violation of territorial sovereignty was promptly and effectively
thwarted by refusing to recognize the jurisdiction of the offending
nation that had participated in the international kidnapping over
the kidnapped person, the problem of international kidnapping would
be minimized. In obtaining this result, the right of sovereignty
‘is conserved by precisely determining the only conditions and
limitations under which the fugitive shall be delivered up and 2%
which a nation shall obtain valid jurisdiction over the person,
Most important to our present consideration, it would wipe away
an area of distrust and tension by taking the profit out of the
state supported international kidnapping by forbidding the kid-
gapping nation from asserting jurisdiction over the kidnapped

ugitive. -

” .
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C. CRITICISM OF THE DOCTRINE OF KER V,ILLINOIS

| , But, the anomalous situation has arisen that such international

; kidnapping does not deprive the nation of jurisdiction over the kid-

2. napped fugitive. The case of Ker v. Illinois, 119 U.S. 436,

- involving the kidnapping of one Ker from Lima, Peru, to the United
States and his trial therein for larceny, is generally regarded as
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establishing the concept that irregular removal of the fugitive
involving a violation of territorial sovereignty and disregard of
treaty obligations does not deprive the abducting nation of
jurisdiction, |

- This doctrine has been the subject of extended and bristling
criticism. The criticism has fundamentally been directed at the
result of the Ker case in the abrogation of solemn treaty
commitments and equal and fair relations between nations on an
international law basis. The most thorough expression of the
policy behind the inviolability of territorial sovereignty which
must override and set aside the Ker doctrine is presented in the
"Draft Convention of Jurisdiction With Respect to Crime" prepared23
by the special Harvard Law School Research In International Law,
Both the proposed extradition provision on the lack of jurisdiction
in the irregular seizure situation and the comment in support thereof
eloquently present the role that such a rule would play in creating

-better relations between the United States and our Eatin American

neighbors by firmly committing ourselves to the faithful observance
of international obligations. We take the liberty of quoting
extensively from the Draft Convention,

"%rt.lé. Apprehension In Violation of International
We : ‘ ' '
In exercising jurisdiction under this Convention,
~no State shall grosecute or gunish any person who has
been brought within its territory or a place subject
to its authorlg{ by recourse to measures in vielation
- of international law or international convention with-
- out firgt—obtainlng the consent of the State or States
whose_rlghts have eggmﬁ%%%ated by such measures,"
(1) "...The principle...is in part a resta n
existing practice and in part apreconciliatgggeo} ggn-
flict between contemporary doctrines., It is believed
that its inclusion in a comprehensive convention in
g?e subject of 1nternationa§ penal competence is in- :
caggdigyeszﬁyggggepersuagivefconsiderations of policy,
A s reed, o ¢
:gtggg:;rgs in z}ol?tfgn of'integgggggﬁaihEEW'ggcggggg.
convention' in obtaining custody o
:gggged with crime entails an in%ernatiogalfrgsggggggility
ich must be discharged by the release or restoration of
the person taken, indemnification of the injured State,
or otherwise., It is not everywhere agreed that there
may be no prosecution or punishment in reliance upon
custody thus obtained 'without first obtaining the
consent of the State or States whose rights have been==
violated by such measures.,' Thus the present article
assures an additional and highly desirable sanction for
1nternapignal law in the matter of recovery of fugitives
. grom:crlmlnal ustice, It removes much of the incentive
. o guch irre%u ar or illegal recoveries as have been the
source of international friction in the past. [E.QA? It
. provides an added incentive for recourse to regular methods
- in securing custody of fugitives. 4nd if, peradventure,
the custody of a fugitive has been obtained by unlawful
methods, the present article indicates'én‘éppropriata

\
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procedure for correcting what has been done and
removing the bar to prosecution and punishment,
The desirability of such a provision in a convention
which embodies a comprehensive statement of the
broad p:=nal competence supported by contemporary
ractice would seem to require no emphasis." 623-24
4) "It will be seen that the practical effect of
the Anglo-American rule...is that the national law
lends no support whatever to the observance of
adnitted international obligations. On the contrary,
it takes advantage of an admitted violation of ,
international obligation to proceed with the prosecution
and punishment iof a person of whom custody has been
illegally obtained." 630

The outstanding 1nternationai law authorities have joined in
the criticism by appealing to the overriding principles of inter-
national law and justice. Professor Edwin D. Dickinson has stated:

"If the person or thing which is the subject of
controversy has been brought within reach of the )
court?s process by a breach of treaty or international
law, the court should approve no arbitrary or face-
saving distinctions. The court is an arm of the nation

- and its jurisdiction can rise no higher, by virtue of
process served within the territory, than the Jurisdiction
- of the nation which it represents, If there was no :
© jurisdiction in the nation to make the original seizure
or arrest, there should be no jurisdiction in the court
to subject to the nation's law. In terms of American
precedents, this means that the underlying principle of
United States v, Rauscher is correct and that the .

distinction attempted in Ker v. Illinois is arbitra
unsound, and shougd be repudiated;..." <4 ' Vs

It may be noted that the elemént of urgency that may sometimes
be involved in this area can never serve as a bona fide reason for
blatantly violating the territorial sovereignty of another nation.
The principle violated is of such importance, particularly in .
securing good relations between the United States and its neighbors,
that it overrides other considerations. Further, as a practical
matter, provisional detentiom "in urgent cases"-is often supplied
by the extradition treaty provided that "the grovisional arrest _
shall be made according to the rules established by the laws of=~
the country of which extradition is requested.™ 25

The Ker golicy reflects a political legacy and diplomatic-
approach of the United States government which is most harmful,
which»pas become outdated, which has been previously renounced,
and which should be abandoned. ‘

’



As we have pointed out in the introduction our interest in this
matter stems, in part, from the role that we believe self-help or
international kidnapping played in the trial of Morton Sobell., It
has been and is the contention of Morton Sobell that the United
States was a party to and participated in his unlawful seizure from
Mexican territory and his subsequent removal to-and prosecution in
the United States. It has further been, and is, his contention that
the Mexican Government-never consented to or participated in the
abduction and, in fact, agents of the United States were informed
of Mexico's objections to the invasion of its sovereignty. Further,
it is contended that the irregular return was & clear violatiog of
the extradition treaty between the United States and Mexico. 2

The abduction was squarely raised by Sobell in an application in
the nature of habeas corpus (technically an application under Title 28
United States Code Section 2255), To our consternation and misgiving,
the government never squarely answered these contentions on the
merits, Rather, it rested on the criticized doctrine of the Ker case.

" Thus, the Sobell case presents a full-blown example of the type of .

situation that has and -continues to cause suspicion and distrust of
the United States. One may well ask why has the United States N

- insisted on resting on the dry technical basis of the Ker case rather

than fulfilling its duty to conform to international law and treaty
obligations, As long as the United States insists on applying the
Ker case, at the price of the territorial sovereignty of sister

- nations and in abrogation of extradition treaties, the suspicion

persists that international kidnapping is indeed utilized by our
country, In fact, the circumstances surrounding Sobell's return

to the United States have aroused much feeling in Mexico. An official
inquiry was made. Various hnewspaper articles appeared castigating
the United States for the abduction and refusal to meet Sobell's
charges. Protests have been registered by prominent Mexicans.
Clearly, all these factors operate to the injury of the United States!?
name and interests in Mexico and all of Latin America.

The Sobell case provided and provides a dramatic vehicle for an
affirmative declaration by our country that we will not tolerate the
unlawfulness of international kidnapping, that the territorial
sovereignty of our neighbors will not be violated and that treaty
obligations are to be scrupulously observed. Such an affirmation
of fundamental principles could have been readily achieved by
accepting the principle that international kidnapping of an individual
in violation of international law and in disregard of treaty o —
obligations does not vest jurisdiction in the United States over
the abducted person.,  Accepting that principle, the United States
could have then preserved its jurisdiction by meeting the issues
on the merits, particularly whether agents or representatives of the

- United States participated in the abduction.

The Sobell case would provide a uniquely opportune occasion for
our adoption of the above fundamental principles. The very publicity
given to this case, the partiganship which it roused in a period of A

A
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great emotionalism, and the -international support that Morton Sobell
has received--all have kept this case in the spotlight. By
identifying our country with the principles of-territorial
sovereignty and respect for treaty obligations, we assert the
primacy of these elements which are indispensiﬁle for a successful
good neighbor policy over all other considerations.

Finally, until we have proved by deeds that the sovereignty
of our Latin American neighbors cannot be violated even when we
deem the individual sufficiently "important™ to warrant his abduction
we have not accorded the Latin American nations the respect for their
territorial sovereignty which is the rock-bottom guarantee for the
development of friendly relations between nations. Those who have
been actively engaged in securing justice for Morton Sobell present
his case as a striking example of -the invasion of the territorial
sovereignty of Mexico and a golden opportunity to destroy the ill-
feeling toward our country exhibited in Latin America by using his
case to repudiate the doctrine of Ker v, Illinois and firmly commit
the United States to the faithful obgervance of sovereignty and
treaty obligations. - A ‘ -

CONCLUSION

- In conclusion, we respectfully request the Senate Committee to
direct a part of its deliberations and investigations to the effect
that the doctrine of the Ker case, permitting the assertion of
Jurisdiction over the person of a fugitive who has been kidnapped
from another country, has had upon our relations with Latin American
countriegs. We do not intend or imply that this Committee should
review the Sobell caspg or make any findings thereon which is strictly
the function of our Judiciary. Rather, we do urge that the paramount
issues of foreign policy and international relations be used as a
yardstick in determining whether the Ker doctrine has been
detrimental to the best interests of the United States, as we
believe it has. The question of corrective legislation with

respect to the Ker doctrine is a paramount issue, In coming

to grips with this issue, the Committee should judge both the
protests that have been raised concerning the circumstances
surrounding Morton Sobell's return to-the United States and the
benefits to be obtained by rectifying, by legislation or other
authorized means, the violation of territorial sovereignty that
occurred., These benefits go straight to the heart of our - =
relations with our Latin American neighbors, In the diligent '
discharge of the obligation to our country and to its position

as a moral and political leader in the world, we dare not disregard
thgse benefits. .- ‘
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two American aviators who had landed in-Mexico. Secretary :
Lansing to Ambassador Bonillas, Aug. 26, 1919, MS Dept of State
file-812.0144/151; Senor Bonillas to Mr. Lan51ng, Sept. 23, 19l§
ibid, 812 Olhh 184.

Mr. Gresham, Secretary of State to Mr. Broadhead Ministersto
Switzerland, Oct. 31, 1894, For. Rel. 1894, 674.

II Moore, Digest of International Law, at 321.

The Mexican Embassy. to the Department of State (aide-memoire),

Apr. 12, 1935, MS Dept. of State, file 211.12 Hernandez,

ggiasé%Sz' quoted in IV Moore, Digest of International Law,
-225.
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14. II Moore, Digest of International Law, 379; For.Rel.1893, 455,
456, 462, 2:65—7:67"———_"‘, . ~

15. See, for example, the answer of Secretary of State Seward to the
protest of the arrest of a United States Army deserter by a
United States Army officer "within unquestioned Canadian -
territories of Great Britain." The Secretary of State admitted
the violation of sovereignty and informed the British '
Government that the officer making the arrest would be dis-
charged from the service and the captured deserter would be
discharged from his enlistment. Mr. Seward, Secretary of State,
iotMr53§tanton, Secretary of War, April 15, 1863, 60 MS Dom.

et. . .

In Oct.1872, Britain protested the seizure and abduction of a
United States citizen in Ontario, Canada. When the protest was
received "immediate steps were at once taken to have him
returned to the authorities and jurisdiction of Canada."

I Moore, Extraditien, Sec. 190, pp. 283-284.

-z-q w

16, See, for example: '

' a. Panama: 1In 1915 one Bermudez was seized in Panamg by :
United States Canal Zone police and brought to United States -
to stand trial, The Panama Government demanded his return and
the United States acceded to the demand as a matter of comity.
IT Hackworth, Digest of International Law, 311-312. . . '

" In 1933 the American-Panamian Claims Comm. allowed a claim
against the United States when Guillermo Colunje was induced
by ‘a Canal Zone detective to leave Panama and come into the
Canal Zone where he was immediately arrested and detained.

The case was subsequently noll prossed. II Hackworth, Ibid.,313.
b. Brazil: Seizure of Confederate ship and crew by Union
cruiser in the port of Bahia, Brazil in October 1864. II Moore,

Digest of International lLaw, 367.
c. Peru: Ker v. Illinois, 119 U.S. 436.

| III_ DR YS

17. See, for example: ; -

a. Spain; When it was alleged that an Algeri%n sloop was
captured by the United States off the coast of Spain, Secretary
of State Monroe, in response to protest, wrote to the Spanish
ministry that if the jurisdiction of Spain had been infringed,
the brig would no longer be detained. Mr. Monroe, Secretary of
State to the Chev. de Onis, Span. Min., Feb. 7, 1él6, MS, Notes
to For. Leg. II, 128. o '

b. Great Britain: England, in 1891, refused the request of
Secretary of State Blaine, to arrest a person who had escaped
from jail at Constantinople and who was then supposed to be on
his way from New York to England. IV Moore, Digest of Inter-
national Law, 280. _ : . '

'in 189, the English authorities refused to allow a detective who

» had a United States Department of State arrest warrant for a
person accused of violating the laws of New York to board a ship
of the Hamburg~American Line. The boat was to touch Southampton. -
IV Moore, Ibid., 284. ‘
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See the case of Juan Garcia, a political refugee from Spanish
Cuba who had escaped to New Orleans. In 1849 it was reported
that he was kidnapped from New Orleans, by order of the Spanish
or Cuban government and returned to Havana. Secretary of State
Clayton informed the American Consul in Havana to investigate
and if the story was verified that "the Spanish authorities ...
had been concerned in so gross an outrage upon the sovereignty
of the United States to demand ... the prompt surrender of the
person in question, in order that he might be sent back to
New Orleans, as well as the punishment of every individual
concerned in the crime...." IV Moore, Digest of International
LQE’ 3290 ' ' . A
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See, for example: v ‘ .
In 1911 two Americans, Converse and Blatt, were kidnapged on
American territory, by Mexicans including soldiers and brought
into Mexico to be held on a charge of sedition. The Department
of State addressed a note to Mexico that if the facts as stated
were established "The United States Government would be obliged

to request that they be immediately returned" and if they had
actually committed an extraditable offense "the Mexican
Government would naturally possess the right to institute, in
accordance with the treaty, regular proceedings for their
return to Mexico and trial and punishment." II Hackworth, -
Digest of International Law, 309-310. : y

In 1886 one Arresures was arrested in Eagle Pass, Texas,
without authority of law, by three Texas sheriffs, on an

“invalid extradition order. He was taken into Mexico and left

with a Mexican police officer, Mondragon. The day after his
kidnapping the United- States consul asked for his release, .
without success. The next day Arresures was killed by members
of Mandragon's force. Secretary of State Bayard, thereafter,
wrote:

"..s the fact that he was, at the time gf his arrest

and abduction, residing on the soil of the United

States, would entitle this Government to call upon

Mexico for redress. Had the case been presented to

this Department in time, it is not doubted that

Mexico would have admitted the right of this Gov-

ernment to ask for the prisonert's return; and as

that has become impossible, it may be reasonably

expected that she will not now deny the only repara-

tion that may be made.".

"It is no palliation of Mondragon's guilt that -

his co-conspirators in the abduction were officials

of Texas, who wrongfully used the process of that

State to effect the abduction." : =
Mr. Bayard, Secretary of State, to Mr. Manning, Min. of Mexico,
Feb. 26, 1887, M3 Inst Mexico XXI 646.

See, for example: T
‘a. Canada: The case of Laford who was returned to Illinois when

‘it was revealed that he had been seized in that State and sent

to Canada to stand trial without a warrant. IV Moore, Digest
of International law, 224. o '
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The case of Peter Martin, a United States citizen, who had
been convicted of various offenses in Laketon, British
Columbia. He was being transported through Alaska to a

jail in Victoria, B.D. when he assaulted one of his guards.
Secretary of State Fish stated that Martin could not be tried
for the assault since it was committed on United States
territory. Further, if the guards actually passed over

United. States territory while transporting Martin "they com-
mitted, in so doing, a violation of the sovereignty of the
United States, which rendered his further detention unjustifi.
able." II Moore, Digest of International Law, 371. y

b. Switzerland: See the case of Constance Madeleine His, an
American citizen, who was abducted from New York to Switzerland
by her Swiss father. The United States protested the abduction
and requested the child's return, Papers relating to the
Foreign Relations of the United States, 1894, pp. 648-650,

Foreign-Relations, lé90, pp. 560, 564,
See, II Moore, Digest of International law, p. 757,
Printed in 29 Amer. J. of Int'l. law Supp. (Sec. 2) (July 1935),

Dickinson, "Jurisdiction Following Seizure Or Arrest In
Y%g%z?ion.qr International Law," 28 Amer.J, of Int'l. Law 231

See: Article VII Central American Extradition Convention,

68 Bul, Pan., Amer, Union 416, 420 (June 1934),

Treaty on Ektradiﬁion between the United States and Mexico,
signed Feb. 22, 1899, 31 Stat. 1818,
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g Oﬁce Me ndum « UNITED STAY¥ES GOVERNMENT

l - Belmont
TO 4. H Belmo& 1 - Branigan DATE: January 14, 1959
l - Nease
- ‘ 1 - Dalbey Ag
. o FROM :F, 4, Brani%l - 0'Connor »
[ . 0 aff 1?. - Lee . .. ,Wao"'\TTCN Coti'igm x
| SUBJECT: MORTON SOBELL -~ .- - . gouim 830 3042 et
. ESPIONAGE - RUSSIA >* - - piis _jP_Y’l!LB Ly s
E Tele. Room —

Holloman

- By memorandum dated 1-12-59 Srom Mr, Nease to Mr, Tolson cany
it was stated that Irving Ferman, Washington representative of the
American Civil Liberties Union, furnished a copy of a circular letter
put out by the Committee to:'Secure Justice JSor Morton Sobell (hereafter
referred to as Committee) dated December, 1958. This letter states

- that the United States Senate Subcommitiee on American Republics /
Affairs was inquiring into our relations with Latin American countries.
This letter enclosed a form letter addressed to the Subcommittee and

a memorandum of the Committee to Secure Justice for Morton Sobell
-attached thereto. The form letter urged the Subcommittee to carefully
consider the points raised by the Committee memorandum, On 1-13-59
Irving Ferman contacted Mr. Nease and stated he wanted to talk to some

of his Congressional sources about this Sobell report dut would like to
get reaction of the Bureau after the matier has been reviewed.

Morton Sobell was convicted in 1951 along with Julius and
Ethel Rosenberg of conspiracy,to commit espionage and on 4-5-51 was
"sehtenced to 30 years in prison, He is now incarcerated at the U.S.
. Penitentiary, Atlanta, Georgia. After the arrest of David Greenglass, -
" Sobell fled the United States to Merico. He was located there by
Merican authorities and was brought to the U.S. border and upon crossing
the border into the United States. was arrested by our Agents.

- 4n analysis of this memorandum reflecta that 1t reviews in’
detail vdrious statements made by past Secretaries of State relating

to violations of national sovereignty. It also reviews various ses
involving alleged violations of Mexrican and Canadian sovereignt The
references magde to these atatements and cases have not been chécikpped for
GCCUTracy. 4 o
Jw -

- The Committee memorandum discusses the case of Ker vgfrsus
Ill;nois, 119 U.S. 436 (decided in 1886). -This case held tha
United States citizen charged with a crime committed in the
and apprehended on foreign 8soil 18 given no immunity by the United States
-courts, laws or extradition treaties to avoid trial on his forced retumn
to the United States even though extradition was not used to réXgrn him.

“Ihe Committee claims this décision has been the aub ec qf much riticzam

but concedes it is governing lgw,
'--.~ /ud * M-‘ a' o s‘ ,
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Memorandum to Mr, Belmont
Ree Morton Sobell
101-2483

The memorandum briefly reviews the Mexican portion of
the Sobell case and contends that his irregular return to the
United States violated the existing extradition treaty between
Mezxico and the United States. It also points out this question
was raised in a motion for a new trial and the Government rested
its case on the Ker docirine. The Commitiee claims the Government
should have fulfilled its duty to conform to international law and
treaty obligations rather than resting on the dry technical basis of
the Ker case. The Committee points out that as-long as the
United States insists on applying the Ker case the suspicion continues
that international kidnaping is utilized by our country. IThe report
states that Sobell's return to the United States aroused much feeling
in Mexico and an official inquiry was made.

As of 10-17-56 the Depariment of State reported it had
received no protest from the Merican Government nor had it received
any report of any investigation conducted by Mexzican offzcials

- concerning Sobell's deportation. ‘ -

The conclusion portzon of this memorandum requests the
Subcommittee to direct part of its deliberations and investigations
to the effect which the Ker case doctrine has had on our reldtions
with Latin American countries., The Sobell Committee states it "does
not. contend or imply" that the- Subcomnittee should review the Sobell

.-case or make any findtngs thereon which is "strictly the function of our

Judzczary."

OBSERVATIONS :

The question concerning Sobell's deportation grom Mezxico
was not raised at the trial. On the day of sentencing, 5 days after
the conclusion of the trial, Sobell raised the quesition., The trial
Judge disposed of his motion as one not timely made. On 5-8 and 25-56
Sobell filed motions for a new trial in the U.S. District Court, Southern
District of New York. District Judge Irving R. Kaufman,who was also
the trial judge, prepared a 48-page opinion dated 6-20-56 which denied
both motions. This opinion reviewed the entire Sobell case and
specifically held that Sobell had no rights under the erxtradition treaty
inasmuch as the treaty was not used to remove Sobell from Mexico. The
Judge held that treaties were made between countries and an individual
did not become clothed with any of the rights of that treaty until such
time as it was used. The judge also pointed out there is no queSiion
of the power of the court to try Sobell for the offenses charged,

- ——— b = R
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Memorandum to Mr. Belmont
Re: Morton Sobell
101=2483

On 5-14-57 this decision was unanimously affimed by
the Circuit Court of Appeals, Second Circuit, iIn an opinion
prepared by Judge Harold R, Medina. Judge Medina stated that
the charges of the defendant were utterly groundless but in view
of the serious and sensational character of thecharges, the
court would set forth its reasons for holding the trial judge
was correct, Circuit Court of Appeals specifically relied
on the Ker case in its opinion., United States Supreme Court
refused to grant @ writ of certiorari,

None of the information in this memorandum prepared by
the Sobell Committee on the Sobell case i8 new. These charges
‘have ben raised and have been legally adjudicated on previous
occasions. It should be noted that the Committee here is not
asking for a review of the Sobell case but is asking the Subcommittee:
to consider the Sobell case in connection with any remedial legislation
passed to reverse the doctrine of the Ker case.

ACTION:

‘ It is recommended that thzs memorandum be routed to

"-.Mr.lNease for his information in connection with any discussions

he may have with Irving Ferman about the facts of the Sobell case
set out in the Sobell Committee memorandum.,

wﬁ%ﬁr‘




ot et 12 S i oh et [ R, -

/
N

;-,...:.-....‘.. | q

' Oﬁice Mem%nmdum e UNITED sﬁTEs GOVERNMENT

‘10 : Mzt Tolson o DATE: January 19, 1959

5 . . lson
B y Belmont

o - N%%’ o'\ oy S
o ' . A 2 arsons

) g ’ Tamm
SUBJECT: MORTON SOBELL / " W Slwan -

ESPIONAGE ~ RUSSIA V Tele. Room -

Holloman

Gandy
It will be recalled that Irving Ferman called to our attenﬁonga a . E
letter and memorandum put out by the Committee to Secure Justice for Morton
Sobell which has for its purpose to influence the Subcommittee of the U. 8.
Senate on American Republics Affairs to consider remedial legislation to reverse
the doctrine of the Ker case.

Ferman spoke to me again this morning concerning this matter
and stated he thought this was clever of this outfit to attempt to influence the
Subcommittee and that he thought it was important enough for him to take the |

. matter up with Senator Wayne Morse who he thinks can upset these pla.lis. oo

He wanted to know if I agreed with him and I told him I
certainly did in that I thought it would be detrimental to the country to have
‘\_ any remedial legislation passed to reverse the doctrine of the Ker case.
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Hnited States Bepartment Justite—

Federal Burran of Inuestigation

Washington, D. C.
January 30, 1959




