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274 Fed. 160 (2d Cir. 1921), aff’d, 260 U. S. 711 (1923)],
or forcibly abducted from a foreign or domestic place of
refuge. Ker v. Illinots, 119 U. S. 436 (1886); Mahon v.
Justice, 127 U. S. 700 (1888); United States v. Toombs,
67 F. 2d 744 (5th Cir. 1933); United States v. Unver-
zagt, 299 Fed. 1015 (D. W. D. Wash. 1924), aff’d, 5 F.-2d
492 (9th Cir.), cert. denied, 269 U. S. 566 (1925); United
States v. Insull, 8 F. Supp. 311 (D. N. D. Ill. 1934); Ez
parte Lopez, 6 F. Supp. 342 (D. S. D. Tex. 1934; see Gil-
lars v. United States, 182 F. 2d 962, 972 (D. C. Cir. 1950);
Chandler v, United States, 171 F. 2d 921 (1st Cir. 1948),
cert. denied, 336 U. S. 918 (1949).

And recently—since Sobell’s original appeal—the Su-
preme Court has in the broadest possible terms held that
the power of a court to try a person accused of crime is
not imp;lired by his having been brought before the court
by forcible abduction and reaffirmed its holding in Ker
v. Illinots, supra. Frisbie v. Collins, 342 U. S. 519 (1952).
This is what the Court said: '

“This Court has never departed from the rule an-
nounced in Ker v. Illinois, 119 U. S. 436, 444, that
the power of a court to try a person for crime is not
impaired by. the fact that he had been brought within
the court’s jurisdiction by reason of a ‘forcible ab-
duction” No persuasive rcasons are now presented
to justify overruling this line of cases. They rest on
the sound basis that due process of law is satisfled
when one present in court is convicted of crime after
-~ having been fairly apprized of the charges against
-him and . after a fair trial in accordance with con-
- stitutional procedural safeguﬁrds. There is nothing
" in the Constitution that requires.a court to permit a
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guilty person rightfully convicted to escape justice
because he was brought to trial against his will.”

342 U. S. at p. 522.

This case provides no exception

There has been one exception over the years to the
sweeping general rule that the federal courts do not con-
cern themselves with how the defendant comes before it.
When a defendant actually goes through a formal extra-
dition treaty and the United States obtains extradition
on one ground and then the defendant is tried on another.
E. g. United States v. Rauscher, supra; Cosgrove v.
Winney, 174 U. S. 64 (1899).

No extradition proceeding

But, as the Supreme Court said in Ker v. Illinois, de-
cided on the same day as Rauscher and written by the
same Justice, the exception is made because the de-
fendant has gone through a proceeding and is “clothed”
with the rights of that proceeding and because the United
States cannot be allowed to perpetrate a fraud on another
nation with impunity—and not because a treaty has been
violated. 119 U. S. at p. 443. Where there has been no
formal extradition proceeding ‘and the defendant is ab-
ducted by federal officials in spite of the existence of a
treaty, the Supreme Court and the federal courts have
held that the defendant is not ‘clothed” with any right
and must face his accusers. Ker v. Illinois, supra, at p.
443; United States v. Unverzagt, supra; Chandler v. United
States, supra; United States v. Insull, supra; Gillars v.
United States, supra; Ex parte Lopez, supra; see Ex parte
Scott, 9 B. & C. 446 (King’s Bench 1829).

———
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Absent the proceedings, the cause, if any, is between
nation and nation—not between the defendant and the
nation which has taken him. For extradition treaties are
made between nations. They confer rights on nations to
secure fugitives where as a matter of general interna-
tional law they could only ask as a favor. They impose
duties on nations where otherwise they would have com-
plete discretion. 1 Moore on Extradition §§186-8 (1891);
Ker v. Illinois, supra; Factor v. Laubenheimer, 290 U. S.
276, 287 (1933). Now, Mexico has not asked for Sobell
back. The most even Sobell will say is that the Washing-
ton Embassy of Mexican Government, “upon information
and belief, made representations in the matter to the
United 'States Government.” (80th, S. Petition No. 1
p. 38.) Bobell’s amazing untold divining power fails to
discover what those “representations” were.

No treaty violated

Moreover, there is no treaty violation here. Mexico
could not have Sobell back, even if she wanted him.

Neither the Extradition Treaty between the United
States and Mexico (31 Stat. 1818-9), nor any similar ex-
tradition treaty, pretends to “occupy the field”, so that
an “abdaction” would automatically violate its provisions.
Extradition treaties themselves do not even pretend to
“gccupy the field” on the offenses which are enumerated
in them. Countries are still privileged to expel any way
they see fit; there is just a right in one state to demand
the fugitives from another and no more. And forceful
seizure does not violate an extradition treaty. This has
been the pronouncement of the American Courts. Ker v.
Illinois; Chandler v. United States; United. States v. Un-
verzagt; United States v. Insull; Gillars v. United States,
all supra. It was the holding of the Permanent Court of
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. Arbitration in the Savarkar, reported in Scott, Hague

Court Reports p. 275 (1916). All the leading text writers
agree. 1 Moore on Extradition §97 (1891) (explaining
Ker v. Illinois); 4 Moore, Digest of International Law
$ 603 (1906); 1 Hyde, International Law, p. 581 (1922);
1 Oppenheim, International Law § 326 (8th Ed. by Lau-
terpacht, 1955); Wheaton, International Law p. 210 (6th

‘ed. by Keith, 1929); see also Hawley, International Law

p. 14 (1893).

The holdings of both Ker v. Illinois and Savarkar settle
this question of treaty violation beyond cavil.

Frederick Ker was kidnapped from Peru by one Julian,
who had been authorized by the President of the United
States to receive Ker from the Peruvian authorities upon
his extradition, and was his “agent”. No demand fer
extradition, however, was ever presented to the Peruvian
Government and Ker was not extradited. The Supreme
Court affirmed Ker’s conviction for larcency by the Illinois
courts, it rejected his contention that the extradition
treaty was violated and that the treaty gave him a right
that he should only be forcibly removed from Peru in
accordance with the provisions of the treaty.

Here is what the Supreme Court said in Ker v. Illinots
about a Treaty nearly identical to the Mexican-United
States Extradition Treaty7?:

“There is no language in this treaty, or in any other
treaty made by this country on the subject of extra-

7 The Treaty of Extradition between the United States and
Mezxico was signed in 1899, only thirteen years after the Ker
decision. 31 Stat. 1818 (1899). Additional extraditable offenses
were added by supplementary conventions. 44 Stat. 2409 (1926);

‘55 Stat. 1133 (1941). The introductory language of Article TI

of the treaty with Mexico, which Sobell contends ‘‘limits the
criminal jurisdiction of the contracting parties’”’ to the enumer-
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* dition, of which we are aware, which says in' terms
that a party fleeing from the United States to escape
.. punishment for crime becomes thereby entitled to an
asylum in the country to which he has fled; indeed,
the absurdity of such a proposition would at once

- prevent the making of a treaty of that kind.”
R 119 U. S. at p. 449.

In the Savarkar case a British subject was being con-
veyed by ship to India to stand trial for high treason and
murder. While the ship was in a French port Savarkar
escaped, French police arrested him ashore and without
any formalities escorted him back to the vessel, assisted
by some British sailors. The Government of France
then demanded that Britain return Savarkar and re-
quested his extradition in the manner specified by treaty.
On Britain’s refusal, the case was submitted to the Perma-
nent Court of Arbitration. The Court held that there was
no obligation placed by treaty or international law on
Britain to restore Savarkar on account of the irregularity
of the action of the French police and British sailors.

Sobell’'s case is a fortior: within the rule of Ker v.
Illinois and Savarkar because espionage is not even one

of the orimes listed in the treaty with Mexico. 31 Stat.
1818-9.

ated offenses, is strikingly similar to Article II of the treaty with

Peru, which the Supreme Court construed in the Ker case.

‘‘Persons shall be delivered up, according to the provisions of
this convention, who shall have been charged with, or convicted
of any of the following crimes or offenses: [listing the offenses].”’
Treaty with Mexico, 31 Stat. 1818-9.

‘‘Persons shall be so delivered up who shall be charged, ac-
cording to the provisions of this treaty, with any of the following
erimes, whether as principals, necessaries, or accomplices, to wit:
[listing the offenses].”” Treaty with Peru, 18 Stat. 1919-20.
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Sobell has no valid answer

Sobell’s answer to all this is to fancy that he sees
“distinctions” between his case and Ker.

First, he observes that Ker arose on review of a deci-
sion of a state court, and concludes that it is inap-
plicable to federal prosecutions and federal activity.
(S. brief No. 2, p. 51.) That argument neglects that the
construction of a treaty by the Supreme Court is the
law of the land, governing equally in State courts and
federal courts and that Ker was “kidnapped” by an agent
of the President of the United States. Moreover, the
United States Courts of Appeals and District Courts have
refused to recognize any distinction in this field between

"the acts of federal and state officials. United States v.

Toombs; United States v. Unverzagt; United States v.
Insull; Ex parte Lopez; see Gillars v. United States;

Chandler v. United -States; all cited supra.

Second, Sobell says that Ker involved a claim of denial

.of “due process” which is not raised here. He apparently

abandons the contention made below that the treaty vio-
lation resulted in a denial of due process. (S. App. p.
86.) Neither his argument nor his abandonment serves
to dispose of Ker’s express holding on the construction of
extradition treaties.

Third, Sobell says Ker raised simply a claim to a per-
sonal right to asylum; while Sobell is raising a claim of
treaty violation. Ker’s claim to a right of asylum was,
however, based upon the contention that the extradition
treaty created in him a right that he should only be

"forcibly removed from Peru in accordance with the pro-
‘visions of the extradition treaty. 119 U. S. at p. 441.
Sohell’s contention here is the same.
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Fourth, Sobell urges that in Ker the Chilean military
occupation force was in control of Lima and consented
to the removal of the fugitive; thus, he would construe
the Ker decision to hold that an extradition treaty is

“ ‘violated by forcible removal of a fugitive “in the absence
-of assent.by the asylum state.” (8. brief No. 2, p. 52.) But

the occupation is nowhere even mentioned by the Supreme
Court. Assent is not the rationale of the court.. On the
contrary: as far as the Supreme Court was concerned, the
removal of Ker was, with respect to the Government of
Pery, an “unaunthorized seizure within its territory.”
119 U. 8. at p. 444,

Finally, Sobell says that Ker is inapplicable because
in that case the United States Government had nothing
to dé with the “kidnapping”. He says, “The removal was
by a private party without governmental warrant.” These
are just not the facts. Moreover, the grounds for deci-
sion given by the Supreme Court were that Ker had not
been ‘“clothed” with the right of a proceeding and a
treaty was not violated by forcible removal of the fugitive.
The issue of who did the removing, thus, did not matter;
the bases for the decision were much more sweeping,

Here, too, Sobell resorts to citing Cook v. United
States—which, however, was not a criminal case, did not
involve the interpretation of an extradition treaty, and
dealt with a violation of limitation specifically put on

a federal statute by treaty.

In sum

Sobell’s most extravagant claims at best can tally
only to a violation of some sort of internal law of
Mexico or irregularity akin to the one in Savarkar, and

il
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this does not help Sobell: time after time, the courts have
said that neither the violation of some general rule of
international law nor the breaking of an internal law of
another nation by United States officials defeats the
jurisdiction of American courts over criminal defendants.
Cook v. United States, states that rule! 288 U. S. at p. 122.
See also The Richmond, supra at p. 103; The Merino,
supra; United States v. Unverzagt, supra; United States
v. Insull, supra.

There is nothing in the Constitution or the law of
nations which requires this Court to permit Morton Sobell
to escape justice because he was brought to trial against
his will,

POINT 6

The “facts” of any worth in Sobell’s petitions only
establish that he was forcefully ejected by Mexican
Government officials—an act which does not violate
international law and which this Court cannot ques-
tion.

When the allegations of “facts” possibly. within the
knowledge of Sobell are weeded out from the conclusions
and the unattributed hearsay of all sorts, all Sobell has
laid out is a story of Mexican Secret Police ejecting him
unceremoniously from Mexico into the waiting arms of
the F. B. 1., who knew he was coming. See pp. 12-6, supra.

Sobell does not even make a prima facie showing in his
petitions that responsible officials of the “Mexican Gov-
ernment” were ignorant and did not approve of his ejec-
tion from Mexico. Indeed, the inference from “facts”
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which Sobell can truly report—for examples, his trip to
Police Headquarters and the ease with which he crossed
the Mexican border—is to the contrary. All Sobell can
. say is that one man in Mezxico did not find a record at
" Nuevo Laredo of Sobell being “officially deported by the
Secretariat of Gobernacion through [Nuevo Laredo].”
(Exh. 12 to S. Petition No. 1.) The Secretariat at the
home office of Gobernacion even disavows “responsibility”
that the person who reported the lack of records was an

official of the Mexican Government. (Exh. 13 to S. Peti-’

tion No. 1.)

There is just no question as a matter of international
law that the Mexican Government, acting through what-
" ever agents it wants, could forcefully eject Sobell. Extra-
dition treaties do not hamper a state in getting rid of its
undesirables in whatever way they want. (See pp. 48-50,
supra.) So well-established is a government’s right to
use force if it chooses to oust aliens, that the right has
earned a label—“reconduction” or “droit de renvoi.”
There is even a second half to the “reconduction” right;
the alien’s homeland must take him. Lauterpacht explains
the full doctrine:

“In some states destitute aliens, foreign vagabonds,
suspicious aliens without papers of legitimation, alien
criminals who have served their punishment, and the
like, are without any formalities, arrested by the
police and reconducted to the frontier. But although
such reconduction, often called droit de renvoi, is
materially not much different from expulsion, it never-
theless differs much from it in form, since expulsion is
an order to leave the country, whereas reconduction is

. forcible conveying away foreigners. The home state
of such reconducted aliens has the duty to receive
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them, since, as has been noted, a state cannot refuse
to. receive such of its subjects as are expelled from
abroad.” :
1 Oppenheim, International Law,
§ 326 (8th Ed. by Lauterpacht, 1955},

Far from being a violation of international law or a
hostile act, the “reconduction” of Sobell by the Mexican
Police in alleged “cooperation” with the F. B. I. would

. have been an act of “friendliness”.

“Two forms of removal may be distinguished;
formal orders of expulsion which call on the person
concerned to leave the country, on pain of forcible
removal; and forcible removal, whether in default of

" departure of one against whom an expulsion order
has been issued, or by judcial order, or as an execu-
tive act, foreign police often thus putting across a
foreign frontier vagabonds, or criminals, or aliens
without proper identification papers or authority to
reside. Expulsion or reconduction sometimes is a
distinctly friendly act, for some states use this means
of helping foreign police to secure criminals without
the burden of extradition proceedings * * *.”

Wheaton, International Law, p.
210 (6th ed. by IKeith, 1929).

The crime committed by Sobell before he had fled the
United States—that of conspiring to give military secrets
to the Soviet Union—was incidentally one particularly
appropriate for the “cooperative” action of the police
agencies of Mexico and the United States in view of the
common security interests of Western Hemisphere nations
and the long period of good relations between the two
states. See 60 Stat. 1831, 1847;2 U. S. T. 2394; T. I. A. S.
2361.

\
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‘Whether or not Mexican Government officials si)ould not
have ejected Sobell because of Mexican internal law is of
no concern to out-siders. Their acts are absolutely unre-

* ‘viewable in this foreign forum. See Bernstein v. Van

- Heyghen Freéres Société Anonyme, 163 F. 2d 246 (2d Cir.),
cert, denied, 332 U. S. 772 (1947); United States v. Bel-
mont, 301 U, S. 324 (1937).

Conclusion

Morton Sobell was tried for his traitorous crime by
a jury under the fairest procedures for obtaining justice
in this world. He was represented by counsel of his
choice. He had every opportunity to cross-examine
witnesses who testified against him. He had every op-
portunity to introduce evidence in his own behalf, but
did not, Each and every one of twelve fair and impartial
Jurors pronounced him guilty beyond a reasonable doubt.
Their verdict was that he had participated in a conspiracy
to furnish the Soviet Union with United States military
secrets,

Sobell has challenged the validity of his conviction time
and time again; his attacks each time reduce to a cipher
and less, Each such challenge has served only to re-enforce
the verdict of his guilt and the fairness of the procedure
by which that verdict was reached.

Sobell’s latest petitions, the files, and records in this
case conclusively show that 'he is entitled to no relief.
His charges of “perjury”, “misrepresentation” and “sup-
pression” of evidence are shown by the light of the record
to be so flimsy as to raise a question whether the charges
have been made in good faith. Nor is there any merit
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whatsoever in his latest attempt to deny the authority of
the United States of America to try him for his betrayal
of his country.

Morton Sobell has received justice.

The decision of the District Court should be af-
firmed.

Respectfully submitted,

. PAUL W. WILLIAMS
United States Attorney for the
Southern District of New York

Attorney for United States of America

RoserT KIrTLAND
Mavurice N. NEssen
Assistant United States Attorneys
Of Counsel
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50 U. S. C. §§ 32, 34:

§32. Unlawfully disclosing information affecting na-
tional defense.

. . (8) Whoever, with intent or reason to believe that
it is to be used to the injury of the United States or
to the advantage of a foreign nation, communicates,
delivers, or transmits, or attempts to, or aids or in-
duces another to, communicate, deliver, or transmit,
to any foreign government, or to any faction or party
or military or naval force within a foreign country,
whether recognized or unrecognized by the United
States, or to any representative, officer, agent, em-
ployee, subject, or citizen thereof, either directly or
indirectly, any document, writing, code book, signal
book, sketch, photograph, photographic negative, blue-

. print, plan, map, model, note, instrument, appliance,

or information relating to the national defense, shall
be punished by imprisonment for not more than
twenty years; Provided, That whoever shall violate
the provisions of this subsection in time of war shall
be punished by death or by imprisonment for not
more than thirty years * * °*.

§ 34. Oonspiracy to violate Sections 32 or 33.

- If two or more persons conspire to violate the pro-
visions of Sections 32 or 33 of this title, and one or
more of such persons does any act to effect the object

- of the conspiracy, each of the parties to.such con-

spiracy shall be punished as in said sections provided
in the case of the doing of the act the accomplishment

of which is the object of such conspiracy * * *.

18 U. 8. C. § 3231:
§ 3231. District courts,

The district courts of the United States shall have
original jurisdiction, exclusive of the courts of the
States, of all offenses against the laws of the United
States. ‘

The Facts of the Case of Espionage

The evidence against Sobell at trial was devastating. It
was of two sorts. First, his long-time friend, Max
Elitcher, testified to Sobell’s participation in the conspir-

‘acy to do espionage for the Soviet Union. Second, there

was uncontroverted evidence of his ‘“flight” to avoid
Justice.

Sobell’s participation in a Soviet spy ring: a recruiter
and passer of secrets

Elitcher’s testimony was absolutely damning.

Here was his story: Sobell roomed with Elitcher in
1939, and both worked at the Bureau of Ordnance of the
Navy Department in Washington, D. C. (264, 296-7.)2
Sobell was the chairman of a local Communist Party cell
and recruited Elitcher into the organization. (264-8, 299-
305.) Sobell remained in this cell until he left Washington
in September of 1941. (297, 305, 312.) Sobell continually
instructed the members of the group to support the cause
of Soviet Russia. (299-305.)

One Julius Rosenberg, a college friend of Elitcher, came
to Elitcher’s home in June of 1944. At this time Elitcher

2 Naked page references are to the typewritten transcript of
the trial minutes.
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"was employed in the Fire Control Section of the Bureau
of Ordnance working on computers for anti-aircraft fire
control. Information on the computers was “classified.”
Rosenberg stated that the war effort of the Soviet Union
was being impeded because some interests in the United
States were denying it the benefit of a good deal of mili-
tary information. (270-1.) To counteract this, he ex-
plained, many people were furnishing the Soviet Union
with classified military information. He asked Elitcher-to
obtain information about military equipment for the Soviet
Union—plans, blueprints or anything which might be of
value. (270-1.) He said that documents could be taken
to New York to him, and he would photograph them.
He assured Elitcher that this would be done in a very
safe. manner: documents could be brought to him at
night, processed immediately, and returned before they
were missed. (275.) Rosenberg confided to Elitcher that
.Sobell was among those who were giving him military
information for transmission to Russia. (315-7.)

A few menths later, Elitcher told Sobell that Rosenberg
had visited hith and had requested him to contribute
military information to Russia. Elitcher said that Rosen-
~ berg informed him that Sobell was among the con-

‘tributors. (320.) At this point Sobell declared that
Rosenberg “should not have mentioned my name. He
should not have told you that.” (320-1.)

- After 1945, Morton Sobell persisted in attempts to
secure classified information for Rosenberg and the Soviet
Union. :

. In the coﬁrse of his Navy Department work, Elitcher
occasionally visited the General Electric plant in Schenec-
tady, New York. There Sobell was working on highly
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secret and sensitive military research projects. (329.)
Sobell inquired about the work Elitcher was doing, and
Elitcher told Sobell that he was in charge of work on a
new fire control system. Sobell asked if Elitcher could

_obtain any reports on the system. Elitcher replied that

only some reports of little importance were available at
the time. Sobell asked if an ordnance pampblet describ-
ing the entire system were available. Elitcher replied that
the pamphlet had not yet been completed. (329-33.)

On one visit in 1946, Sobell again asked about the status
of the ordnance pamphlet. (334.) Upon being informed
that the pamphlet was not yet completed, Sobell suggested
that Elitcher see Julius Rosenberg about it. (335.)

Elitcher followed Sobell’s suggestion and saw Rosenberg
in New York City. He told Rosenberg of his work on the
new fire control system. Rosenberg interrupted and said

" there was a leak in his espionage ring which was causing

some difficulty and that it was necessary to take some

.precautions. So, he told Elitcher, it would be best for

them not to meet until further notice. (338-40.)

In late 1947, Sobell shifted his employment from General
Electric to the Reeves Instrument Company in New York
City. (342.) He continued to work on classified military
projects and supervised the work of others. (342, 494-5.)
Reeves Instrument Company was doing military work for
the Armed Forces on fire control systems and radar.
(281.) Sobell was in charge of a plotting board. (343.)

At about this time Sobell talked to Elitcher about
recruiting young scientists for the Rosenberg-Soviet spy
ring. Sobell asked Elitcher whether he knew of any en-
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gineering students or engineering graduates “who were
progressive, who would be safe to approach on this ques-
tion of espionage, of getting materials.” Elitcher replied
that he did not, but that if somebody came along he would
let :Sobell know. (276-7, 279, 344.)

Elitcher then informed Sobell that he was having diffi-
culty with his wife. Sobell became very concerned and
asked Elitcher whether  his wife knew anything about

“this espionage business.” (344.) Elitcher said he thought .

she might know something but that he was not sure.
Sobell replied, “Well, that isn’t good.” (345.)

At the end of July or the beginning of August of 1948,
Elitcher, drove up to New York from Washington in order
to look .for a place to live and went to Sobell’s house.
On arrival, he told Sobell that he thought he had been
followed by one or two cars from Washington to New
York. At this point, Sobell became very angry and said
that Elitcher should not have come to the house under
those circumstances. Sobell told Elitcher that he should
leave the house and find some other place to stay over-
night. Sobell, however, finally agreed that Elitcher could
stay. (352-3.)

" Sobell then said that he had some valuable information
in the house, something that he should have given to Julius
Rosenberg some time before, but had not; he said
that it was too valuable to be destroyed and yet too
.dangerous to keep around. Sobell said he wanted to
deliver it to Rosenberg that night. Elitcher told Sobell
that it was a dangerous and silly thing to do. But Sobell
insisted and asked Elitcher to go along. After some
argument, Elitcher agreed to go. Sobell took with him a
35 millimeter can of film. (354.) Sobell delivered the can
to Julius Rosenberg. (354-5.)
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In October 1948, Elitcher, too, went to work for the
Reeves Instrument Company. Rosenberg and Sobell
had tried to persuade him to stay at the Navy Department
and argued that the Soviet Union needed somebody there
for its espionage business. Elitcher made the move,
nonetheless. (346-9.)

Sometime after October of 1948, Sobell again asked
Elitcher for the names of persons who might be recruited
for espionage work, and added that because of some in-
creased security measures, it would be best to find en-
gineering students who were not involved in any “pro-
gressive” activity so that they would not be suspected.
(345-6.)

The trial court charged the jury that if they did not
believe Elitcher, Sobell had to be acquitted. (2353.)

Flight: Rosenberg’s pattern, Sobell's aliases, and Sobell’s
Forced Return

The evidence of flight sealed the story against Sobell.

In 1950, law enforcement authorities were closing in
on the Rosenberg spy ring. Rosenberg knew this and out-
lined a pattern of flight for David Greenglass and his
wife, who have confessed to stealing atom-bomb informa-
tion and testified at trial. The scheme called for them to
go to Mexico and then, via the seaport of Vera Cruz, to
Europe and ultimately to the Soviet Union. (145-50, 1019.)
Shortly after David Greenglass and Harry Gold, another
spy for Rosenberg and Russia, were apprehended, Sobell
began to follow the pattern of flight outlined by Rosen-
berg to the Greenglasses. (251-2.)

With his wife and two children, Sobell went to Mexico
City in the Spring of 1950. (1348-50.)
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“““William Danziger, also an old friend of Sobell’s, testi-
fied that he had received letters from Mexico in 1950 and
that return addresses on the envelopes bore the legend
‘of “M.-Sowell” on one and “M. Levitov” on another. He
said that he had opened the letters and found notes from
Morton Sobell requesting that enclosed letters be for-
warded to other members of the Sobell family. Sobell
also reqaested Danziger to tell one relative that Sobell
could be reached under the name of “M. Sowell” at a
specified street address in Mexico. Sobell’s friend, Dan-
ziger, was not cross-examined. (1245-58.) '

Sobell aiso did not challenge witnesses and documents
which established that he traveled to Vera Cruz and
Tampico while down in Mexico—under bogus names.
(1356-73.)

Since the trial, Sobell has acknowledged not only his
use of aliases in Mexico, but also that he made inquiries
about passage to Europe and South America for all his
family.' In an affidavit, dated September. 23, 1953, filed
with this Court in opposition to the motion of the United
States Attorney for affirmance of the decision of the
‘District Court denying Sobell relief under his second
motion under Section 2255, Sobell admitted the use of

fictitious names. He stated, “I left the family in the .

Mexico City apartment and travelled around Mexico to
Vera C{ruz' and Tampico, even using false names and
inquiring about passage to Europe and South America
for all of us.” (S. App. p. 49.)

.-..Sobell did not return to the United States of his own
free will. Sobell was deported from Mexico and brought
across the United States border at Laredo, Texas, by
Mexican police on August 18, 1950. This was established
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by Immigration Inspector James S. Huggins, who had
filled .out an immigration manifest card on Sobell’s re-
turn. Inspector Huggins testified that the card was made
out in the regular course of his duties, that he obtained
Sobell’s signature by telling him that all “deportees”
must sign such cards, and that he had obtained most of
the information on the card from Sobell himself. Hug-
gins explained that he made that notation “Deported
from Mexico” on the card solely on the basis of his

" personal observation that Sobell had been brought across

the border by Mexican officials. (1520-34.)

'The sum

There can be no doubt on all the testimony—not a
gingle doubt at all—that Sobell was guilty of betraying
military secrets of his country to the Soviet Union and
that he was in cahoots with Julius Rosenberg and was
part of his Soviet spy-ring.

’

The Present Petitions: What They Charge

The Government in this brief meets the contentions
advanced in the petitions in the two most recent Section
2255 motions of Morton Sobell and in his two briefs on
appeal from the denial of those motions.3

The major portion of both of Sobell’s latest motions
concern themselves with allegations by Sobell that he was
“‘kidnapped” in Mexico and “illegally” forced to return
for trial in the United States against his will.

3 The appeal numbers on the two motions are 24,299 and 24,300.
Sobell’s petition in No. 24,299 is here called ‘‘S. Petition No. 1’’;
his petition in- No. 24,300 is called ‘‘S. Petition No. 2°’.

His briefs in Nos. 24,299 and 24,300 are called *‘S. brief No. 1"’
and ‘‘S. brief No. 2, respectively.
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~.'In"the first of his latest petitions, Sobell charges that
the Gevernment (a) knowingly used “false and perjurious
testimony in evidence” about his forced return, (b) “made
false representations to the court about his forced return”
and flight, and (c¢) “suppressed evidence” on his forced
return.

- In the second of his latest motions, Sobell argues that

his “kidnapping” and ejection from Mexico violated an
extradition treaty and deprived the Courts of the United
States of America of “total jurisdiction” over himself
and his trial,

The Government will show in this brief that both of
Sobell’s petitions are legally insufficient and that the
.record conclusively demonstrates that Sobell is entitled to
no relief. It will show that the District Court’s dismissal
of the two supposititious motions was proper.

Sobell’s Technique of Telling the Story of His
“Abduction”

The statements in the potitions

- Sobell’s two petitions, from whlch he shouts all sorts
of accusations of “abduction”, are composed of five types
of statements:

1. statements of “facts” which Sobell could éonceivably
know from his own experiences and from exhibited
.records;

2. statements of “facts”, which Sobell could not pos-
.sibly know from his own 'knowledge which- he re-
ports without giving his source, but in which he

- gives names of people;. ~

e ————— e e

—————
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3. statements of “facts” which Sobell reports also
from hearsay, leaves unattributed and mentions no
names;

unadulterated blanket conclusions;
statements on the law of Mexico, of the United
States, and of nations.

&

The statements falling into “facts” which Sobell could
know from his own knowledge and from exhibits, tell only
this story:

Sobell arrived with his family in Mexico on June 23,
1950. On the afternoon of August 16, 1950, Sobell was
arrested by the Secret Police of the Federal District of
Mexico—at least, by people who said that they were mem-
bers of the Secret Police. The Police said they were
arresting Sobell for bank robbery, assaulted him, and
knocked him unconscious. His credentials were taken
from him. Then he was bodily removed to Police Head-
quarters in Mexico City and remained in a room until
4 A. M. of August 17, 1950. Sobell and his family were
driven—in separate cars on the next day and without
a hearing of any kind—out of Mexico. Sobell was handed
over to the F. B. 1. agents who said that they were waiting
for him. Sobell complained to an F.B.I1. agent named
Lewis and to the United States Immigration official, Hug-
gins, that he was unlawfully abducted. Sobell was then
put in jail in Texas and later sent to New York. ({{28th-
36th, S. Petition No. 1, S. App. pp. 20-4.)

Sobell also heard an F.B.I1. agent say, “I hated to do
it this way, but it was the only way we could.” ({j64th, S.
Petition No. 1, S. App. p. 32.)

Sobell also saw the Mexican Police en route to the
border make frequent telephone calls. ({33rd, S. Petition




'
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- No.'1, 8. App. p. 23.) A Mexican official at Nuevo

Laredo reports that the files at the immigration post

at Nuevo Laredo do not show that Sobell was officially

deported by one agency of the Mexican Government from
that frontier port. (Exh. 12 to S. Petition No. 1.)

From hearsay statements reported .by Sobell without
saying how he heard them, but which mention some names
and titles of people, comes this story:

One Hector Rengel Obregon, Chancellor of the Mexican
Consulate in Laredo, Texas, conducted an investigation
of the Sobell “matter” at the request of “The Chief of
Immigration in Nuevo Laredo, Mexico.” Sr. Obregon
went t6 United States immigration offices at Laredo, Texas.
(1740th-41st, S, Petition No. 1, S. App. p. 25.)

Sr. Obregon sent. a report of his investigation to the
Mexican Embaesy in Washington, D. C. ({80th, S. Pe-
tition No. 1, S. App. p. 38.) Sobell does not give the
exact quotation; but Sr. Obregon expressed “concern and
alarm” that the Sobell “matter had been handled without
the knowledge and approval of the Mexican Government
or its duly conmstituted authorities.” ({48th, S. Petition
No. 1, S. App. p. 27.)

Also from hearsay, unsourced, but in which the names
of people are mentioned, comes the tale that the Secret
Police of Mexico twice interviewed one Senora Elizabeth
Avila DeSota, Sobell’s “domestic worker” in Mexico. The
Secret Police advised Senora DeSoto in their second in-
terview that they had “seized” Sobell and were going to
search the old Sobell premises.’ At the second interview
they supposedly told Sobell’s “domestic worker” that they
were “acting as agents and representatives of the United
States (Government.” Again Sobell does not actually

[ ——
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quote this directly, but paraphrases. The Secret Police
searched the old Sobell apartment and took things away.

-(156th, S. Petition No. 1, S. App. p. 29.)

From hearsay statements for which no source is given
and which mention no names at all, Sobell gives these

“facts” :

On 3:00 P. M. of the day of the Sobell apprehension, a

_ “United States Agent” interviewed “a woman” at Sobell’s

residence and told “the woman” that Sobell was wanted
by the United States for kidnapping. At 6 P. M. that day
the same “woman” was approached by a “woman”, who
came out of a taxi. The “woman” from the taxi found out
Sobell’s apartment number from the other “woman”. A
few hours later a “Mexican” in civilian clothes ap-
proached “one of the residents” of Sobell’s apartment
house, flashed a Secret Police badge and told this resi-

.dent (“her”) that Sobell was a criminal. ({{54th-55th, S.
.Petition No. 1, S. App. pp. 28-9.)

Also from unattributed hearsay where no names are
mentioned, comes a report that on September 1950, the

‘Mexican Department of Immigration advised its Nuevo

Laredo, office that “steps had been taken to prevent such
violations of laws in the future”. ({[42nd, S. Petition No. 1,
S. App. p. 25.) And the Mexican Embassy “made repre-
sentations in the Sobell matter to the United States Gov-
ernment”, ({80th, S. Petition No. 1, S. App. p. 38.)

Then the petitions are jammed full of “conclusions”—

_undiluted, unsourced, unsupported by anything but Sobell’s
signature. Here are some examples:

The United States “planned” and participated in So-

‘bell’s seizure in Mexico City; the whole thing was done

“without the knowledge or approval of the Mexican Gov-
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ernment”. (e. g., 747th, 73rd, S. Petition No. 1, S. App.
pp. 27, 35.) Sobell’s removal was not “in any way con-
sented to by (the Mexican) Government”. ({17, Peti-
tion No. 2, S. App. p. 84.) The Mexican Police were
“acting with and solely pursuant to the direction and con-
trol of the United States through its agents * * *.” ({14,
S. Petition No. 2, S. App. p. 83.) '

And, finally, there are all sorts of legal statements:
treaty violations, statute breaking, ete.
The eﬁer.expanding accusations .
‘ " Sobell’s technique of reporting his “abduction” in his
petitions and argument is to become progressively more
daring with his conclusions and more wild with his accu-
sations. '

For example, Sobell is quite mild in the beginning of
the fipst petition on the story-of “The Abduction from
Mexigo”, He merely charges that “agents of the Depart-

"ment of Justice were parties to the illegal seizure and
removal of petitioner to the United States”. ({27th, S.
Petition No. 1, S. App. pp. 20-1.) Sobell also early in the

. petition says that “immigration authorities of the Govern-

- ment of Mexico were without knowledge and did not ap-

" prove,” (39th, Petition No. 1, S. App. p. 24.) But later in

the same petition, the whole thing becomes “planned” by
the United States Government and the entire “Government

- of Mexico” disapproves and was in ignorance of the ab-

duction, (47th, 73rd, Petition No. 1, 8. App. pp. 27, 35.)

Then, in the next paper submitted—a reply affidavit
which was in the nature of argument—Sobell says with-
out qualification, “the [Mexican] Government was in. no
respect a party to the unlawful seizure.” (S. App. p. 68.)
Sobell now reports that “these police were acting as agents
of the United States.” (S. App. p. 69.)

——
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By the next petition Sobell makes the flat statement
that the Mexican Secret Police were acting “without the
knowledge or consent of the Government of Mexico.” And
the abduction was all “directed by” the United States.

- Finally, in his brief to this Court, Sobell states that
“the prosecution” through its agents “kidnapped him
without the knowledge and consent of the Government of
Mexico.” He says also that the “Government of Me ‘
and its agencies did not legally or illegally oust ap!

lant”, and the Government of Mexico “advised the United "
States that it played no part in removing appellant.”
(S. brief No. 1, pp. 31-2. See also S. brief No. 2, pp. 2-3,
12, 16.) At another point Sobell without hedging at all
says that Mexican police were privately “hired” by the -

prosecution. (S. brief No. 1, p. 34.)

-~ Thus, does Sobell begin with.a claim of United States
participation and cooperation with the Mexican Secret
Police without the knowledge of certain Mexican officials
and ends with prosecution direction of “hired” agents
without the consent and knowledge of the entire Mexican

Government, . ‘ ‘

This Story of the “Abduction”: . A Twice-Told Tall |
Tale Preserved for the Contingency of a Convic-
tion

. Sobell’s “facts” and almost all the conclusions and ac-
cusations were once before told to the District Court, this
Court, and the Supreme Court of the United States.

On April 5, 1951—after the jury verdict against him—
Sobell made a motion in arrest of judgment. Sobell’s mo-
tion challenged the jurisdiction of the Court over what he
called then his “person” because of his “unlawful abduec-
tion” from Mexico. (2403-25.)
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By the next petition Sobell makes the flat statement
that the Mexican Secret Police were acting “without the

knowledge or consent of the Government of Mexico.” And |

the abduction was all “directed by” the United States.

Finally, in his brief to this Court, Sobell states that

“the prosecution” through its agents “kidnapped him
without the knowledge and consent of the Government of
Mexico.” He says also that the “Government of Mexico
and its agencies did not legally or illegally oust appel-

lant”, and the Government of Mexico “advised the United ™

States that it played no part in removing appellant.”
(S. brief No. 1, pp. 31-2. See also S. brief No. 2, pp. 2-3,
12, 16.) At another point Sobell without hedging at all
says that Mexican police were privately “hired” by the
prosecution. (S. brief No. 1, p. 34.)

-~ Thus, does Sobell begin with.a claim of United States
participation and cooperation with the Mexican Secret
Police without the knowledge of certain Mexican officials
and ends with prosecution direction of “hired” agents
without the consent and knowledge of the entire Mexican
Government.

This Story of the “Abduction”: A Twice-Told Tall B

Tale Preserved for the Contingency of a Convic-
tion

. Sobell’s “facts” and almost all the conclusions and ac-
cusations were once before told to the District Court, this
Court, and the Supreme Court of the United States.

On April 5, 1951—after the jury verdict against him—
Sobell made a motion in arrest of judgment. Sobell’s mo-
tion challenged the jurisdiction of the Court over what he
called then his “person” because of his “unlawful abduec-
tion” from Mexico. (2403-25.)
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SUBJECT: MORTON SOBELL, was. HEREI lS U“U;.“\DSI D Parsons
Ro
~ ESPIONAGE -~ B DATE 22 %r] BY@%LQ!% EEE
Subject. convicted in 1951 along with Julius and Ethel Vinterrowd

Rosenberg of conspiracy to commit espionage and on 4-5-51 was Tele. Room —

8sentenced to 30 years in prison, He is now dt Alcatraz. On ";
5-8=-56 subject filed motion in District Court, Southern District of -
New York regquesting a new trial and a hearing. He contended he had bee?
illegally deported from Mexico. and the Government was aware of the fact
and, therefore the Government knowingly used perjured testimony to the

effect that he was legally deported. On 5-25-56 he filed a second motion -
Jor a new trial requesting a hearing in which he claimed that he was not
legally extradited and, therefore, the U.S. Government lacked jurisdiction
to try him. On 6-20-56 Judge Irying R, Kayfman, District Court, Southern
Diatrict -of New York, denied both motions.

- On 1-30-57 Assistant United S%ates Attorney, Southern District
of New York, furnished & copy of the Government's brief filed with the
Circuit Court of Appeals, Second Circuit, in answer to the defendant’s
appeal to that court from the denial of the motion dy the District Couri.

The Government brief points out Sobell has not raised any tssues
of fact which warrant a hearing on his allegation of perjury since his
petition supports the trial testimony on this point and that he deliberately
withheld cross examination which would have raised the issue during the
trial. Sobell .alleges the Government used perjured testimony when INS HR
Inspector Jame8 Huggins introduced into evidence Sobell's manifest card
with the notation thereon "Deported from Mezico.” Brief points out Huggins
testified he wrote this on the card after observing Sobell being escorted
to the border by Mexican officials and that no atitempt was made during
the trial to infer that Sobell was deported after extradition hearzngs.

Uo;z;é . ‘;zlé Sébell 's allegation mmmrnen{%roaecuﬁ '3

misrepresented; ts to the trial :julge the brief points out that the
prosecutor ata%ed Sobell did not have a visa and was >literally kicked
out as a[deporieg. &yqitqf points out these statements are true since
gobell travdled on urist card, not @ visa and that “bhe—preeeoutor’s
escription of what happenad o Sobell is cr L:relear.
prion of Uhes dapp UAEAETTS pes 12107
Regarding Sobell'’s allegatzon that the Government suppressed
evidence such as his vaccination certificate, tourist caord—and ‘other™
evidence which would have '8hown he was illegally deported, the brief
points out Sobell was aware of all -the facts which would prompt an
inquiry before the trial and he chose not to initiate any action until
after the trial qfurther, there 18 no duty on the part of the Government
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Memorandum to Mr, Boa”man ‘

Rees Morton Sodell
101-2483

to come forward with details of the alleged "abduction.”

f Sobell alleges the United States lost jurisdiciion over his
trial "ab initio” and "in total” due to his abduction. The brief points
out that this claim i8 8till Sobell claiming that he was improperly
before the court and that this is a matter of personal jurisdiction
thtch he watved dy failing to raise it before and during his trial.

l The brief points out that in no event would Sobell's forced
return defeat his conviction since the rule in federal court, restated
by the United States Supreme Court in 1952, is that it matters not how
a criminal defendant i8 brought before a court.

The final point in the brief is that the Mexican Government
could forcefully eject Sobell without violating any international law
and if such ejection possibly violated any internal Mexican law, it is8
not reviewadle in a United States court,

ACTION: “

For your information.

A

Vs

..“S'/
o



T =2 - —
R § P ?‘“ BRCAU OF INVESTIGATION < "T?'/A
2 N : . hols
rd

e e, @) R

| FEB6 1357 - Ts: Parsom—
% . ] . ﬁ %osen.__..
= TELETYPE Mr Tﬁ;::::;
b//’x/’ 16 FROM NY 6 10-54PM of %;;ﬁgﬁtjjj
.IRECTQR RGEN’ALL INFORMATION CO n:;sn(;oﬁ:;_n:

- Q)' HEREIN IS UNCLASSIFI
o V. s proplurtl  lgfe—

nonrou SOBELL, WAS ESP-R

« US APPELLAIE COURT CONVENED TGDAY TO HEAR
SUBJECT-S APPEAL, WAS COMPOSED OF JUDGES MEDINA, CLARK, AND JOSEPH

SMITH, SMITH IS A DISTRICT COURT JUDGE FROM CONNECTICUT, MARSHALL
PERLIN, SUBJECT-S LAWYER, ADVISED THE COURT THAT HE WAS READY, BUT
ITHAT PEFENSE ATTORNEY LUIS SANCHEZ PONTON UNABLE T¢ OBTAIN VISA,
\PERLIN REQUESTED RIGHT T FILE THE n:er BRIEF FOR PONTON, AUSA
. MAURICE MESSEM ADVISED COURT THAT PERLIN TELEPHONED HIN A VEEK AGO
REQUESTING ONE VEEK-S EXTENSION, AS PONTON WAS BEING BROUGHT IN FROM
MEXICO- THAT MESSEM AGREED TO.EXTENSION BUT THAT IN MONDAY FEBRUARY
FOURTH ISSUE OF DAILY WORKER AN ARTICLE APPEARED REFLECTING _THAT THE
covsxnuznr WAS VITHHOLDING A VISA FROM PONTON SO HE COULD NOT APPEAR

AS COUNSEL FOR SUBJECT, AND THAT SUBJECT-S WIFE HAD SENT A TELEGRAM
OF PﬁdTEST“IO THE BEPARTMENT OF JUSTICE, MESSEH STATED THAT WAS THE

}uv—

FOR A VISA GIVING AS A REASON, “GBOET TO VISIT HIS EYE DOCTOR IN THE US

AND FOR PLEASUBE Ull!'l‘ « THAT HE MABPE NO HENTIO 2 APPEA!IN SE

HARLIN HEg <] /
COUNSEL FOR SUBJECT e THAT PONfO D S DOCTOR WOULD ROBABEEZ
FEB
BE IN MEXICO SGON ANYWAY UH 7@3& BY AMERICAN EMBASSY EMPLOYEES THAT

.__,..—-—

HIS VISA UOULD HAVE T0 BE PROCESSED - THAT PONTON VISA WAS NEVER DENIED
AND THAT HE HAS NOT REAPPEARED SINCE OR MADE runru:n INQUIRY cothﬁNTNc
55 HfﬁzylizingSEM REQUESTED CLARK TO PUT ARGUMENT OVER UNTIL MONDAY

lor-+43> 49’7 ‘(_’&c i

FIRST INFO HE HAP OF THE VISA APPLICATION BY PONTGN « THAT THE
DEPARTHENT MABE INQUIRY AND ASCERTAINED THAT PONTON HAD APPLIED.




FEBRUARY ELEVEN SO PON’I“ COULD APPEAR, JUDGE CLﬁ. SAID MESSEM
[COULB NOT GUARANTEE THAT VISA WOULD BE GRANTED PONTON BY THAT DATE,
AT WHICH TIME PERLIN DENIED MESSEM-S STATEMENT AND JUDGE CLARK STATED

IT LOOKED LIKE PERLIN MORE INTERESTED IN PUBLICTTY THAN IN GETTING

THE CASE ARGUED, PERLIN INSISTEB PONTON WOULD HAVE BEEN AVAILABLE

IF HISYISA WAS NOT BELAYEB AND READ TELEGRAM FROM PONTON TO THE

EFEECT THAT HE TOLB EMBASSY HE WISHED TO ENTER US FOR Q.ll! PROFESSIONAL
REASONS UVMOUSEY, JUDGE MEDINA ASKED ?ERLIN.UHY POHTON DID NOT TELL
EM3ASSY HE VAS COMING AS SOBELL-S COUNSEL AND PERLIN SAID ?ONTON;OID

BY INDICATING HE VAS‘COMING FOR PROFESSIONAL REASON, MEDINA DIOrNOT :
AGREE, MESSEM INTERJECTED THAT GOVERNMENT WANTS PETITIONER TO HAVE
EVERY AVAILABLE OPPORTUNITY TO SECURE COUNSEL OF HIS OWN CHOICE,:=

SO THAT ANOTHER WL TUO TWO FIVE FIVE UMBSSRE WILL NOT BE FILED

ON THAT BASIS AND POINTED OUT THAT JUDGE LOMBARD WHO WAS ASSOCIATED WITH
TH#ORIGINAL TRIAL, IS SCHEDULED TO SIT NEXT WEEK, SO IT MIGHT BE
NECESSARY TO SET ARGUMENT FOR FRIDAY FEBRUARY EIGHTH INSTEAD OF FEBRUARY
ELEVENTH JUDGE CLARK PUT HEARING OVER TO FRIBAY FEBRUARY EIGHTH

PERLIN ADVISED CLARK HE WOULD NEED FORTYFIVE MINUTES FOR ARGUMENT,

CLARK STATED THIS SEEMEPEXCESSIVE, PERLIN POINTED OUT HE HAD TWO SEPA-
RATE BRIEFS AND CLARK TOLD HIM HE COULD.HAVE FORTYFIVE MINUTES FOR BOTH,

nrec

HEARING ON FEBRUARY EIGHTH WILL BE COVERED BY NYO AND 3U ABVISED,

= [mi1rp LINE FROM END & wnn*s';zn:yz

~
a
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Assistant Attorney General . Febfuary 11, 1957‘:
¥Williax P, Tompkins ' - : ’

Dlrootor. FBI

- g -~ o e - - P “ e -
- . - ST

" BAY AREA COUNCIL OF SOECLL coum SE
INTERNAL SECURITY = G . . .. i/ :

\ . L P B A, . N
'L N .- P, . o3 R LE
: _! W . g ce it . EEN

em T T 1" ror 7our 1nrornation, s conridontlnl <
o - informant, who has furnished reliable information ,
§ fn the past, advised on Pebruary 4, 1957, that

A S
3 LI

_ members of ths above-saptioned committee, which is

" affilisted with the National Committes to Sedure
Justice in the Rosenberg Case, have prepared - -
individusl telegrams to be sent to the Attorney OQnoral.
the State Department and various United tStates Senstors
and Representatives, Contents of these telegrams -

- urge the reciplient to take sotion to grant permission
for Dr, Luis Sanchez Ponton to enter the United States
to assist the attorneys for Morton Sodbell in his

~ourrent legal efforts to secure a new trial.

Baskground information conoerning Ponton
was furnished you by my memorandum dated February 6,
1657, oaationed "ﬁorton Sobell, with cuaaoa,
Espionage = R," -

The above information hu been furnished
the Department of State.

100-387835

ALL INFORMATION CONTAINED
HERLIN 1S UNCLASSIFIED

DATE<J:22>-877 BY.

o
AT = Bufile (101-2483) (Morton Sobell)

NOTE ON YELLOWS

Above was received in San Franoisco airtel
2-}j-57 cavtioned as above. 4‘.

J’O((i;w B 4 -
B |2z V.
NOT R¥CORDED ~

176 FEB 19 1957

ORIGINAL FILED I\ opsy o o mppac— /.’f"’é:!':

YELLOW
DUPLICATE
FEB11 1957

MAILED

66 FEB 261957
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Auuwnt_lﬂiruey General .
Fillign F, Toupkins (orig, 6 1)

Fedruary 12, 1957

Dtnator, Fdr

.,3’ ‘-tu'z‘ .Qr,.«o ovl. r.‘x‘

P-AF ‘1’ A;.‘;..,, ,'~>.'-:"'“

: lo erence s udc 1.2 our “letter of i -
.rcbmrp 857, eoncerning Luis Sanchex Poutou, ,

? 8 Mexzican cttorwy who reportedly was u{arttctpcu R
- £ 7. tn the oral argument of Sodell's appeal %o the - -
e o Ctrecutt Cours of Appeals from the dental of Ais - -

oE= ,j_noﬁoru for 8 xew irial by W Dtnrtot Cours u)

€

F“

ER

g

X T

U/

1

ECoRpg, cod
’ fhe Nezico cuy lmupa 1) "mﬁuo 50'79 ' 3
Iottctaa" carrted on Febdbruary 7, 1957, an open /0/ 2 73-
letter to the President of Mexico by Sanchex tou
:n gtch g: cll}gufsobgu na‘ﬂar?nﬁout‘:{ co.
y the poltoe of a foreign nation to #ie dis
of Meztco's national dignity, fhe letter alg.%E 15 '957
claims the Mexican constttution, the Mextican 3)\ -
tentgration lavs and the Merican-Norih Amerioan '_'AWEB'T- "'""‘«"
Xztradition rrcg_t g{; 1399 un;'e utai:t} g by t):c P I
. @eportattion 9f 5o LS M po or c.t een | f _ .
anthort tiu.{ ' s 1 ' 812 195’ _

. : . ,Q mna'l" TN 55

L _on tho md ngexf Febdruary 1557,

Scnc)u' Ponton was o e viea ct tfu T
\ . Emdassy for the purpd 47 at*&ondﬁg she aobc.u SRt

»
—_— “
 Oaog
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DECLASSIFY
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desstietant Attomy General
¥Filltam F, Tompkins

- .

SECHKET

desired a visa for G longer time ae he wished ¢o
discuss the case with Sodell'’s defense attoraey
after the Judge gave his dectsion on the hocrtng.

He stated e vould return to the Enbcssy en the

afternoon of Fedruary ¥, 1557; et which pine Re .

L -‘;uuzd dectde mhether fo amsept the visa.(\) . .

-

nﬁ t-cgcrd to ﬂu aboac atatcunt of |

" fhe matd of tw:Sbells, it §a to be Boted fhat the

grrest was made dy the Nerican Federal Security

Police who Rad custody eof the personal effecﬂ
Uhtch were taken fran the apnrmu@

!!u cbon tc ,furntahcd 20

ok for powr
taformatt oa.{ u) :




U. 8. DEPARTMENT OF JUSTICE

!

P COMMUNICATIONS SECTION

" FEB wy
w g FROM NY g - 4-33PM
TRECTOR URGENT

MORTON SOBELL, WAS, ESPIONAGE DASH R, MARSHALL PERLIN, SUBJECT=S
ATTORNEY, ADVISED APPELLATE COURT INSTANT DATE“THAT LUIS SANCHEZ
PONTON OFV.THE DEFENSE STAFF HAS BEEN UN.ABLE TO SEC!JRE_HIS VISA TO APPEAR
AS COUNSEL FOR SUBJECT AT TODAY-S HEARING, THAT PONTON ADVISED LAST =y

NIGHT THAT HE HAD MADE APPLICATION AT THE US EMBASSY, MEXICO CITY,

FOR A VISA TO ENTER THE US FOR PROFESSIONAL REASONS ON ONE THIRTY

ONE FIFTYSEVEN AND HAD RECEIVED NO INFORMATION THAT IT WOULD BE GRANTED
INTIL FE3RUARY SEVENTH WHEN HE WAS TOLD A VISA WOULD BE GRANTED ON

THE CONDITION THAT IT WOULD BE VALID FOR THREE DAYS OR UNTIL COMPLETION
OF HIS ARGUMENT BEFORE THE APPELLATE COURT, WHICHEVER CAME Qépsr;

THE EMBASSY WAS TO BE INFORMED OF THE TIME, DATE, AND IDENTITY OF AIR-

LINE CARRYING PONTON TO NYC AND THAT HE WOULD BE IN CUSTODY OF THE

IND PAGE ONE (&,\\
) 459@ 10(< AY 3 3 —369

| Us(an ¥ | P
W ._Ab 20 FEB 19 1957 |
% Pg()LO | pots B T =
%"%,5‘,‘2: ©
SA o AL INFORMFRTION CONTAINED

DATE4- 2> &9 BY.

HEKLL: IS UNCLASSIFIED : ;
otk




BRI  emwm— - - e At e cesmlatas .
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PAGE TWO ,‘ Y
. PO
_’ -~

AL L P " -

US IMMIGRATION SERVICE UNTIL HIS IETURN TO MEXICO, PERLIN STATED THAT
WNDER THESE m\\numunrmc CONDITICNS“CbGS_-E_';_ﬁm}: PONTON FELT &UOFE
CONSTRAINED 'CW TO REFUSE TO ACCEPT A VISA, JUDGE CLARK ASKED
PERLIN JUST WHAT HE EXPECTELD THE COURT TO DO ABOUT IT _AND PERLIN
REQUESTED AN EXTENSION DATE TO MAKE POSSIBLE THE ENTRANCE OF PONTON,

AUSA MAURICE NESSEN ANSWERED ADVISING THE COURT THAT THE STATE DEPART-

- MENT HAD ADVISED THAT FOLLOWING THE HEARING ON WEDNESDAY,
:' FEBRUARY SIXTH, PONTON CONTACTED BY THE US EMBASSY IN MEXICO CITY
-y yAND WAS ADVISED THAT HIS VISA WAS READY AND HE SHOULD PICK IT UP,

) g THAT PONTON FAILED TO APPEAR FOR HIS VISA, HE WAS TWICE CONTACTED YES-

2 , lTERDAY AT WHICH TIME HE ADVISED HE WAS NOT INTERESTED IN COMING TO

-

THE US’ SUT WOULD ONLY COME IF HIS DEFENSE ASSOCIATES WANTED HIM,
\ "
NESSEN STATED THAT A MEXICAN NEWSPAPER Q®¥STFE DAILY CLOSE GUe&FE HAD

CARRIED ARTICLE UNDER PONTON-S NAME YESTERDAY ANNOUNCING THAT PONTCN
HAD BEEN DENIED A VISA TO APPEAR AS SUBJECT-S COUNSEL, NESSEN TOLD THE

COURT THE US GOVERNMENT WAS WILLING TO WAIT FOR THE ARRIVAL OF PONTCN
1\ "
TO DEPRIVE THE QU€TE PROPAGANDA MILLS CEESE—GHOFE OF GRIST AND TO AVOID
\ !
ADDITIONAL FILINGS OF CB@FE TWO TWO FIVE FIVE CLOSE—GHETF MOTIONS BY

R Y

DEFENSE ATTORNEYS, JUDGE CLARK ANNOUNCED HE WAS SETTING THE HEARING
: - AHEAD TO MARCH FOURTH, PERLIN REQUESTED A SHORTER ADJOURNMENT, BUT CLAR

DENIED THE REQUEST, HEARING ON MARCH FOURTH WILL BE COVERED BY NYO
©  AND BUREAU ADVISED,

KELLY
! ) -
N END ACK PLS . L 7 )
otk ELAT Y e LA
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01-848 : ' " BY COUBIER SERYICE

P SO Ry O R T
s 2 e B, Sonlfn Batley
R el . Direoser - o L
AT gpptee of Security -
- - Depgriment of State
2. 515 88nd Btreet, } [ A
©  Vashingtom, Do Cu -

" "rrems = John Bdgar HooveT, Dirgoter - -
TN -.7ederal Pureau of Invesiigation . -
. Subjects MORTON SOBELL, with gliases ~, . 6. =5
1“. © ”PIO"O‘ - . . \“‘:___" :."::f'A'_‘.-.;," RA e
© O el SN e e
rg--wi"— e e e g e —— R U S
"~ < Beference is made to our letter of
;*"gﬁarg 8, 1957, ooncerning Luts Sanchex Ponton,
eztian ottorney vho das applied for & viss at :
_#he Untted Statea Embasay in Mexico City so that
Re nigit-asstet tn the argunent of subject®s - i T
| appeal Bhich S8 pending defore #he United States . o
C{routt Qourt eof Appeals in New Tork, -M;;\ ) f*:i R
: ~: v al v . 3 T 5 W < D

-S Z On February 8, 1657, Marshall Perlin, E el
sibject’s attorney, appeared before the United States v .
¢ircuts Court of Appeals tn New York in gonnectéon - <
ﬁtk the appeal and advised $he oourt that Sanchex - .
&8s been unabdle $o0 securs Ats viasa, decording to ST
Fsrlin, Sanchexz had made applioation at the United Btated
»Enbassy in MNezico City for @ vtsa to enter the . Lo
{tmited States for professional reasons on Janus 31, .

- ,“Iﬁ‘% and recetved no information that ¢t would de .-
5 30 H¥gtented untsl Fedruary 7, 1857, wien Ae was %o0ld .-~

© thad e visn WY b PP 07 ottty ARt

-

228" BY:39

DATES

EREM-IS UNCLASSIFIED
132N

ALL INFORMATION CONTAK

H

BY COURIER BYG.
2 4FEB14

PLijdb RV o o L e
s N
“ec = I - AAG Tompkins (¢=8. same date) -

Vi wd
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Mr, 2, Tonlin Bailey

would bde valid for three days or until completion
of hia argument defore the United Siates Circuit
Court of Appeals in New York, Furtler, geccording
to Perlin, the United States Endassy tn Nextco City
wished to be fnformed of the time, date end fdentity
of the airline taking Sanchex to New York, IThe -
Emdassy sdvised Sanches that Re would de fIn the :
. custody of the Dntted States tmmigration service -~ .. -
- until Bts return to Nexico. FPerlin edvised the - ..~ - .
court that under these "buntlicﬁng conditfons® ' - :
Sanchez Jelt "censtrained”™ to refuse to accept
¢ visa, One of the Judges of the court asked .
hrnn what hc ezpected the court to do abdout it
and Perlin rcgucated an extenston of the Aearing
date to make it possidle for &uhu to cppur
defore the court. _

' - Asstatant United B'tctca Attomey Maurice Icucn,
dto represenied the Government defore the United States
Cireuit Court of Adppeals, advised the coart that
the Department of State had advised as follows: - -

i ’h

On Fedruary 6, 1957, Sancher mas contacted
by the United States Embassy in Mexico City and as
advised that Bis visa was ready and that Ae should
ptck 1t up. &Sanchex fatled to appear for his visa.
On February 7, 1857, he was conticted twice by the
Untted States Emdassy and ke advised he was mot
interested in coming to the United States and would
oaly cone if Ris defense associates wanted htl.

dssistant Untted States Attorney lcam
also advised the court that a He:tccn Bewspaper
had carried an article under Sanchexz's naze on
February 7, 1957, anmouncing that Sanchex Aad been
dented the visa to appear as counsel for Sobell.
Mr, Nessen told the court that the United States N
Government was willing to wait for tAe arrival of \
Sanchex to deprive the "propaganda mills” of grist
and to avoid additfonal motions deing made by
dcfcnu attorneys.




-

¥r. X, Tomlin Batley

4t the conclustion of the above arguments,
the court aijourned the hearing of sudject's appeal
to Narch 4, 1957. .

. ut i . The Sersgoing te furatshed for "ur -
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~ ALL % "'.', ; Y vyl o Belmom_
0 e L L f"’ 2D DKODED copyY .‘:.f‘:”“f
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| omEn seqftey - R —
- daaml e
S = Airgrum ra Cublegrum e ey
CLASSIFIED BY: L uc::'[:mn_\:

; DECLASSIFY. ON: Y Sandy —

t <
-t 7; DECODE OF CODED CABLE NUMBER 223 DATED Ezaaum 7, 1
A5 2 MEXICO cm. nzx%o. Rccswsn v TH sm/?

ULTIMAS HOTICIAS UNGUOTE TODAY CARRIED OPEN LETTER TO MEXICAN
" PRESIDENT BY SANCHEZ PONTON IN WHICH HE ALLEDGES SOBELL THROWN :
OUT OF MEXICO BY POLICE OF FOREIGN NATION TO DISCREDIT OF = . =
. MEXICO’S NATIONAL DIGNITY. ALSO CLAIMS MEXICAN CONSTITUTION,
] MEXICAN IMMIGRATION LAWS AND MEXICAN = NORTH AMERICAN cxmm-
TION TREATY OF 1899 VIOLATED BY DEPORTATION OF SOBELL WITHOUT
REGARD FOR OUR AUTHORITIES., SANCHEZ PONTON OFFERED VISA AT .° 4 \
EMBASSY THIS MORNING FOR PURPOSE OF ATTENDING SOBELL HEARINGt— |
IN NEW YORK, ADVISED THAT DESIRED IT FOR MORE TIME AS WISHED ¥
TO DISCUSS CASE WITH DEFENSE ATTORNEY AFTER JUDGE GAVE DECISION'\
ON HEARING, STATED WOULD RETURN TO EMBASSY THIS AFTERNOON AT -\
WHICH TIME HE WILL OECIDE AUEYUER TO ACCEPT VISA, CONCERNING 5
“REPORTED AFFIDAVIT FROF SOBCLL'MAID,, BUREAU VILL RECALL WE . "7

- ACTED UNDER SPECIFIC INSTRUCT1ON. FEOM BUREAU STATED IK BUAIR= <
- GRAM AUGUST 11, 1950 TO EFFECT THAT IF SOBELL WERE LOCATED NO

~ EFFORT SHOULD BE MADE TO lN;ﬂ;‘RVIE\J O STHERWISE COMTACT HIM, Qv"“?

} :{'- U 3“, mauﬂiédﬁl ‘ ‘1"’ vz'l‘ V4 «é,%j\h

If the incelligence ¢ contalned §n the a"&ﬂﬂﬁs!ﬂ“ is diseemipniiyb gutsidelthe Bure it,? au“cued that it be
Lp:hphmed%uorder to prote SPagams S

\"7

T €s
” — — C'J‘r .
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@ DECODED COPY g e —
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- 3 Airgram 1 Coblegram  Iei—
:. Holloman
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| :vt MADE KO CONTACT VITH HIN OR ms%muu AND csemm.v‘mo A
- NOT GIVE ANY INDICATION TO SOBELL MAID THAT AMERICAN mamv ’

HAD ANYTHING TO DO WITH ARREST,

MEXICAN POLICE MADE ARREST .

AND THEREAFTER HAD CUSTODY

F PERSONAL EFFECTS TAKEN FROM -

APARTMENT, {T 1S BELIEVED BUREAU (S ALREADY AVARE OF THIS
‘ ABUT FELT UELL THAT IT BE RESTATED. - LT

-a

JDHH u spmss o

. RECEIVED: . 6156 PM', T L

L

CONKNAILYLI0KE 2ECLLH
LET

- g eoevn.a*‘

g tng,
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If the intelligence contained in the above mes is to be di. inated ; il be suitabl
paraphrased gnorder to protect the Bureau’s cr‘);‘t:graph;c ,7:‘::;“ ed outside the Bureau, it is suggested that i >4
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{%c - Boardman " DATB: February 20, 1957
"Belmont ‘.i {S‘Ef T
Litrento
FROM 4, H. &g /;5/ % E&‘:ﬁ‘:ﬂ,
: 2. Belmon
‘ ! CLASSIFIED by, o L- 10,1 ” ¢
| SUBJECT: _)fORTON SOBELL, wd%’ MSs:rz o SR -’_' o c‘," °/FJ££4/4'(9 ::f:m
ESPIONAGE - ® ' ~_ «mn
%m . aﬂf" "’\ =
= b It will be recalled Lu anche onton, M O\ Wioterrowd —
%attorney of communist background as app fie Jor viaa at U, S, " Tele. Room —

Embassy, Mexzico, for purposé of coming to U.S. to assist Marshgll iolicass
*ee

rlin, ?w York attorney for Sobell, in a hearing on this case schg.&ddl d
Jor 3-4-57 before U.S. Circuit Court of Appeals in New Iork.(u

Qp
It is believed the individual referred t®'above as having \

testified against Sobell is Maxr Elitcher, main Government witness agatu‘!}
Sobell at the trial., Fe have no znformatzan indicating Flitcher presently"i
employed by Canadian Government., Most recent information in Elitcher )
FR case file discloses his last known employment as of April, 1955, to be ‘%\
%.J- Wwith Voorhees, Walker, Smith and Smith, Architecis and Engineers,101

5 Parkx Avenue, NYC., Similar allegations had been made concerning Elztche
by lNlational Rosenberg-Sobell Committee in a brief submitted by this ,a\._.r
Committee December, 1953, to U,S. Senator ¥illiam Langer in Rhis capacity -
as Chagirman of the Senate Judiciary Committee with a request that this

=
Committee investigate the conduct of the Attorney General's office ir Q
its handling of the Rosenberg-Sobell tase. The Bureau obtained a copy 2
of this brief and furnished same to the Attorney General by memo L
12-11-53. The brief alleged that Elitcher had faced a perJury charge - %
Enclosures fLaul A~ vv»"?mmm.a %fé./j% a
101-2483 : w
.?Px)n Jdbr!7 \ﬁ INDEXED - §4 FEB %
6
cc - 7835(R¢;se ergéSob 1 wCO ingttee) _ / - I“""’A%E
C, 2p-{E1 tche ( 9, 53N . <
SRFESTE AT S s from CO%. o AT Z 220

3
o

Date of ﬁechnmcaho" hlall

3 _ L




Mémorandﬁm to Mr, Boardman _ S ﬂi‘
Re: Morton Sobell )
101-2483 :

Sfor denying CP membership on a Government employment application and that
no charges were made @8 a reward for his testimony. IThe brief also
alleged that a document from the files of 0., John Rogge, attorney for
Elitcher and David Greenglass, disclosed plans for discussion with the
FBI to guarantee Elitcher's future employment. It will be recalled that
various papers were filched from Rogge's office shortly before the
Rosenbergs' erecution in June, 1953,and copies of them showed up in the
hands of the Rosenbergs' attorney. These papers consisted of statements
made by David and Ruth Greenglass to their atiorney and interoffice

memos written by Rogge and his assistants covering this case.

One of the interoffice memos dated 3-19-51 writien by a Rogge

assistant to Rogge discussed the difficulty that would be encountered

by Elttcher in securing future employment because Elitcher was

an admitted former communist and suggested to RBogge that the authorities
might be persuaded to assist Elitcher in securing future employment by
giving him a commendatory letter for his cooperation. The memo -
suggested that Rogge discuss this matter with the then Assistant Attorney
General James McInerney. This document may be the letter in the
possession of the Sobell atiorneys referred to adbove. Our files show
clearly that the Bureau made no promiges whatsoever or gave any
clearance to Elitcher in exckange for his cooperation in this case(Q)

&/, - 7

ACTION:

2. Also attached is a proposed air-tel to NYO requesting that
the present employment of Max Elitcher be determined., NYO is also being
advised of the erpected appéarance of Sanchez Ponton at the Sobell hearing

in NY scheduled for 3=4-57 ({) . (?ﬂ T
/ ok D

\\J



> .

7 Belmont
Litrento

- E - " ) e p {

Cf S - Q]u(n ABfWF
o Asstatan? Attorney Genercl ®
¥tllian F, Tompkins 3

‘ " : (orig. &pl)
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" rebruary 81, 1957

Director, FBI .

O 42971

__MORTON SOBELL _hi‘tvt'h‘ alicses® CLASSIFIED BY: U2
- 5 . DECLASSIEY, ON: 535

5 : - .-}—':'-':4'-‘ T i '&u P Y B B
: sd LT - Reference $8 made to prcuuu.nnorcmlq__
=" purnished concerning Luts Sancher Ponton, Mexicam . it :
c " attorney who Aas applied Jor ¢ visa et ‘t‘n Untted States
Embasey in Mextoo City for $he purposs of coniug‘“
- the United Stotes to assiat Marshall Perltn, 3obdell's
.. _gttorney, 8t the hearing scheduled sor Maroh &, 1957,
~ _before the Dniged States Ctroutt Court of 4ppeals tn -
;  New York Clty (V) e il O L T

PO

| It was subdsequently -
e neRex Fonton appeared st dhe United States Embass
A on Fedruary 18, 1957, and stated Ais destre to vistd
. the Untted States for @ pertod from Fedruary 85, 1657,
T " to March 6, 1957, in ¢onnection with the Sobell case. . :

: | The Untted States Enbaesy visa officer advised that -
. - the Department of State 18 being 1 ormed of Sanches —<<v—:

ponton’s request and that mo doudt Ae will recetve @ " -y
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dssistant Attorney General

Filltan F, Tompkians S

It h bclteued ﬂmt te tndtutdual nfcrrcd

to abous as having testified against Sodell is

Maz Elitcher, main Government witness againat Sodell
st the trtal. Fe have no fnformation fndicatiamg
that Elitcher ts presently employed by the Canadian

Goverament. It may be recalled that atnuor allegations

dave been made concerning Blttcher dy the Nattomnal
Bosenberg-Sobell Committee in a brief submitted by
this Commitiee tn Decemder, 1953, to the United States
Sengtor, ¥illian Langer, in Ais capacity as Chairman of
the Senate Judiciary Committee, with the requeet that
this Conmittee tnvestigate the conduct of the office
of the United States Atiorney General im connection
with his Bandling of the Rosenbderg-Sobell case. Fe
odbtatned a copy of this bdrief and furnished it to the
Adttorney General by memorandum of December 11, 1953,
Mis drief alleged that Elittcher hAad faced a perjury
charge for denying Comnunfat Party memdership ¢ga a
United States Governnenit employmeat application and
that no charges were magde as a reward for hts testimony.
e drief also alleged that a document from the files
of 0. John Bogge, the attorney for Klitcher and

David @reenglass, had disclosed plans for @ discussion
with the FBI to guarantee Elttcher’s future employment.,
It will be recalled that various papers were filched
Jrom the offtce of Mr, Bogge shortly defore the
Rosenbergs' ezecutton and coptes of these papers
showed up in ﬂze 2ands of the Rosendergs’ cttorney.(q

sEgffET)

y

mn.;zu - \,,3/\\
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{ dsstetant Attorney General s;'
\ ¥illion 1. gupnno

‘;/ ﬂun papers couauud of statements udc by Dcvtd
: , . ond Ruth Qreenglass to their attoraey ond various
intereffice memoranda sudmnitted dy Rogge and his
ST asststants concerning this case, One of the interoffice
i wmemorands ddted March 19, 1951, wridten by e assistant - - -
LTI . to Mr, Bogge dtscussed t’n difftculty that would de - - .
FEF5s- v emcountered by Elstcher $m securing fututre szploymest :
;2. 7 because Elitcher was an admnitted former communfst -
7.5 5 ond suggested to Nr, Bogge that the suthorities atght -
- % be persuaded to castst Zlttcher $n securing future IO
enployuent by gtving Aim & commendgtory letter for
Ats cooperation., ts memorandum also auggested that
ar, Boggc discuss this with the then Adssistant dttorney
General Janes McInerney. A4 copy of this memorandum
was attached to the drief filed vwith the Senate Judictiary -
Conntttee gnd was also made available to the Attoraey :
General along mwith our memorandum of December 11, 1S53, :
Thie document may be the letter referred to edove
which s reportedly in the possession of Sodell's
attornsye, In connection with this, it is pointed out
that this Bureau made mo promnfses whatsoever or gave
any clearance to L’lttcher tu ozchcnyc Jor hta coopcratton
in thits ccn.(

You 0111 be tept adpised af any addtttoncl

dcvclopnenta in this mttcr.(u)

4 /
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Asststant Attorney General .
¥$lltom ¥, Tompkins (orig. & 1) Fedruary 287, 1957

7. Direcior, n: |

hfcrcnn u udc : om' u-omnduu
SR datod I’cbruary 21, 1957, concerning Luie Bcnchn
‘<. ponton, Meztoan ettormey who applted for s .

- ptes at the United States Endassy, Nezioo ﬂty,
Jor the purpose o eontng to She United mua
%o assist Sodell”s attorney ad $he héaring B

- . - #cheduled for mhch &, 1557, before the D‘Mtcd Btc'tn
- Csreuts Court of Appcclo tu Fev rork citv. el T T

17 % R Ihfomt{on “has Deen ncotvcd that -
Amton Aas been granted ¢ visa to visit e g

.. gnited Btates from Fedbruary 35, 1857, tArough SO
‘Maroh 6, 1957, Fonton ®ad expected to depart - I
Jron Neztco City via 4ir Franoe on l'cbrucry 35, 1957. -.',-f._;
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‘ It ia bczuved that the iudividual rcfcrrcd o
ice A, to $8 prodadly Max Eliicker, main Government witness . .
againet Sobell at the trial. IThe most recent tnformation -
contained tn the Bureau'’s case ftle en Elitcher discloses
Ais last known employment to be with Voorhees, Nalker,

Snith and Snith, Architecis gad l‘ngtuccra, 101 Rark
Avenu, Few York City (X_

-

MAILED 1§
FEB2 1135
COMM - FBI

. ' You are rcquutsd to sscertain the present \(\3,\
cnployneat of Eltitcher and whether Ais employment | ™o

may Rave any comnection with the Canadian Govcruuu't. A
Adutn prouptly. _) L éﬁ\‘

) - ?t. o
"\ M. 2 ’rf 1, l: }90-389835(Rpsenberg-Sobe

’"V

.‘ ‘ .
i Mobr — ,3c - 10.}-2115k(3i‘itcher) ec0- €
: 'Il"::: ‘ lsdb_:': 1.5 Classified hy _z__( £
Nease . f i Exempt fra:mm NS ".' anfh
Winterrowd — N 5? Date of Bocla.cificaion 7
Holloomn ™ Coyer memo Belmont to Boardman, same ca tz
. Hoean — P15 5ab° Blo6 57 !
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no mrun ur-tu,'z/n'/s'r.

ho 1- still employed by Voorhees, Walker, Smith and Smith,

now has position of Senior Engineer, : Stated his company
has never, to his knowledge, had any eontractual work with

tectual planning, engineering design, and installation ef
oloctrioal lystul 1n h.beutor:lu and otfico buildingl

. O PV o a-f.ﬂh/ ' L R , ‘

COPIES DESTRoﬁD RE"‘UK&D‘ -8

. Z =2
pres s m 51 Al

1 -_uloo-3715q R P

Yg‘;tm_ (‘5)

(%)roved: Sent — M Per —  —
Special Agent in Charge :

m mrcm contacted 2/25/57, and adviud that
" the Canadian Govermment. General nature of work is archie - o

m.t.!. —

R2 1 1iiR 101961 ’ /é_/:gﬁ’lgz‘; : .

u"'—.'a .

1 - “ 65.1"873 R i : ..-S-ﬁ‘-'-_h_n.’ . \. )

UHNRECOROLD COPY FED IN s 2 /) J-—

Architects and Engineers, of NYC and Long Island City, and - R
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‘, mumt Mtomy General (orig & 1) ’m" 4, 195?
; William ¥, Tompkine
F }/\ _Dtrecter, FBI ALL INFORMATION CONTAINED

HEREIR IS U R<LASSIFIED, _/ A
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: On Pcb 25 l la.x I'Htohcr appeared
A ga'e Government witness in the Rosenberg-Sobell srial, .
RV advised that he {s exployed as Senfor Enginser with .
. "Voorhees, 'alm Smith and Smith, Architects and =
Engtineers o grk City end Long Jeland City,
New York, - Htchc stated his company has never u Mo ,
Anowledge m eontractual work with the Government _...:
" af canadc. vised the general nature ef the cupauy'c s
. work is mhlecctml }danning, engineering, designing . '
“and the installation of glcctrlccl oyctm ln choratorla ¥
_and office dulldings. ‘ .
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" With rcfcrcncc to Lu!o Sanchn Ponton, lcx!can
attorney, wio (s a member of Sodell's defense 8tafs,
he arrived at Idlewild Alrport, New Yorx City, via Alr 4
France on Fedruary 25, 1957. Ponton was acconpanicd by
his wiye, Minna. He furnished hie dirth date a® =~~~ . =~ T°
 Auguet 5’ 1869, at Puedla, Mexioq. He was ocarrying 5; '
~ Mexican f’au ort Number 04009 fesued January 31, 19 By
. valid untfl J’anuary io 1959, His dcattnctton was given ';-'

‘a8 Hotel Roosevelt, New York City, and the purpose of - *

:.u lg was gtvcn s qppuranoc u a -ttncn in thc llorton Sobcll

. ar ngo by L LoE e .

z'hc abon u furnuhcd to you for your trpmt ton. L,Im ‘

2o

LASSIFY ONt

C

. .;cLASStFIEb BY:
- DE

o

this gividua

{ ‘ ‘ .
Pusms ) § " This injorms¥lon’uwas fu Yhished to lr. ".’Z’ompm pg letter dated
r.::,'_ February 21, 1957. New York was requested by dirtel Feb. 21, 195,

e Elitcher'’s employment. and if his company was
"1’:"{,‘5‘ W &g)ritgja:,?such Canadian mattersnb was previously

X been adviseéd concerning the efj'orts of PontoiPdYenter the U.S.
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~ " FIDERAL BUREAU OF FNVESTIGATION Mr. Nichols
S U. 8. DEPARTMENT OF JUSTICE A - Mr. Bo
’ 7o COMMUNICATIONS SECTION r. Balmoot, ¥ _

r. Mohr___
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Mr. Tamm ____

AT NYIRS e

T Mr. Trotter
& 7Y | Mr. Nease_—
S Tele. Room

Mr. Holloman__

A Gn.n A
15 FROM NY 26 " A=18PM

pfRECTOR  URGENTELL INFORMATION CONTAIN /
o HEREIN IS UNGLAS ng;jo\%f 5
MORTON SOBELL WAS, EMEé—mTCBYADVI STANT DATE THAT l.UIS

T SANCHEZ PgNTON ARRIVED IDLEVILD AIRPORT, NYC, VIA AIR FRANCE AIRLINES,
o a5t o e
FLICHT ZERO SEVEN ZERO ON TWO TWENTY FIVE FIFTY SEVEN, HE WAS AC§0
g - S--
PANIED BY HIS VIFE, HINNA APVISED DATE OF BIRTH UAS EI(%HT FIVE EIGHTY

NI%E PUEBLA HEXICO PRESENTED HEXICAN PASSPORT NO, ZERO FOl:l-ﬁ ZQRO zzm
'b | = 7 g,
N%E ISSUED ONE THIRTY ONE FILY SEVEN. Ly ALID UNTIL ONE THIRTé FI&T?
3 U

! 4%@%% cxvzn AS

NIN}:. DESTINATION GIVEN AS RO “HOTEL
APPEARANCE AS VITNESS IN MORTON SOBELL utnlﬁ MARs Sg AU xnows

il
A

-y
R

PONTON IS MEMBER OF DEFENSE STAFF FOR MORTON"SUBELL, TORTINFO,

”75 MAR 13 157 s @;ﬁf’(“/ Ly

END AND HOL [ Mr. Belment |
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ALL \NFORMMXBASg&?gé\"‘ED ~ mﬁ%{ar/
FROM SAE! NEW YORK 1P HE‘%E“/_E !E?,UN(‘:’\LBL N

JORTON SOBELL, WAS, ESP"DASH R, SUBJECT-S HEARING AT US COURT OF APPEALS
CONTINUED TO MARCH FIFTH DUE TO CROWDED CALENDAR, 'nztznst ATTORNEY

LUIS SANCHEZ PONTON OF MEXICO ADMITTED TO BAR, PONTON APPARENTLY
U S AT TORAEY, Se vrrernd Drsrricroen,
PARTIALLY BLIND AS MARSHALL PERLIN GUIDED HIM TO BENCH, USA, SDNY .
" PAUL VILLIAMS APPEARED TO PRESENT GOVERNMENT CASE, APPROXIMATELY
ONE MINUTE OF FORMALITY OF ATTORNEYS REPRESENTING THAT THEY WERE
'READY TO ARGUE MOTION PLACED CASE AHEAD OF CASES SCHEDULED ON MARC

FIFTH CALENDAR AND IN LINE FOR OPENING OF COURT MARCH FIFTH, "Nir";v'm.'

ADVI SE, BUREAU "OF DEVELOPMENTS, / Di" A‘/Y 3 -/3 77

. —

" lnr. Belmont ] * BECORDED-13 _® AR @ 1957 } @}
n - | ‘ ;
("' END HOLD PLS 51— ‘
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U. S. DEPARTMENT OF JUSTICE . 4 : . Boarir ) _—
COMMUNICATIONS SECTION g1 | Mr. Belo 4=
. y r. Mokr._
,'I Mr. Pars.ns
7 i Mr. Rosen
Mr. Tarim

Mr. Trotier
Mr. Ncose
Tele. Room _____
Mr. Bolisman_

/ Miss Gandy

. MARS!:BS
;# : PE i

URGENT 3-5+87 5-53 PM FJN e

TO DIRECTOR 39

ALL INFORMATION CO
P AT kel Is UNCLASSIEE

< DATEA.2Z X7) BY

PDRTON SOBELL, UAS ESP-R, US CIRCUIT COURT OF APPEALS PANEL COMPOSED

Pty

OF JUSTICES MEDINA, WATERMAN AND GALSTON HEARD SUBJECT-S APPEAL ARGUED
TODAY, MARSHALL PERLIN, ARTHUR KINOY AND LUIS SANCHEZ PONTON, MEXICAN
LAWYER, ARGUED FOR SOBELL Aﬁb“ﬂéxm“ébnv PAUL WILLIAMS ARGUED GOVERN-
MENT-S BRIEF, AFTER BRIEFLY REVIEWING TRIAL, szwrzwcxn; AND SUBSEQUENT
APPEALS OF SOBELL, PERLIN CONCENTRATED ON TRIAL TESTIMONY OF HUGGINS,
INS REPRESENTATIVE AND HIS WRITING ®DEPORTED® ON MANIFEST WHEN SOBELL
EJECTED FROM MEXICO, LACK OF REQUEST BY THE US TO MEXICAN GOVERNMENT
FOR SOBELL-S RETURN AND CLAIM THAT MEXICO SECRET POLICE WERE ACTING

AS AGENTS FOR THE US GOVERNMENT, HE ATTACKED EVIDENCE OF SOBELL-S
FLIGHT AND USE OF ALIASES AS FRUITS OF A SEARCH THAT WAS ILLEGAL
BECAUSE OF THE MANNER IN WHICH SOBELL RETURNED TO US AND CITED SA

JOHN LEWIS WHO SAT AT COUNSEL TABEL DURING ROSENBERG TRIAL AS
ACQUIESCING IN PERJUPY COMMITTED BY HUGSINS, CLAIMED HUGGINS HAD BEEN
ADVISED BY A MEXICO REPRESENTATIVE THAT NO ®ORDER® HAD BEEN ISSUED BY
MEXICO GOVERNMENT FOR ARREST AND TRANSPORTATION OF SOBELL TO

US AND THAT FBI AGENTS HAD BEEN IN MEXICO IMMEDIATELY BEFORE AND AFTER
SOBELL-S KIDNAPPING, TALKING TO MEXICAN NATIONALS ABOUT SOBELL AND

WHO KNEW THAT SOBELL WAS NOT LEGALLY DEPORTED, ' STATED THAT VITH _
HUGGINS- TESTIMONY PERJURED, THE ONLY TESTIMONY AGAINST SOBELL IS THAT

OF MAX ELITCHER, EMPHASIZED SOBELL-S ENTERING MEXICO BY HIS TRUE

B Pace one, . RECORDED-1y /4,, }i 7{ L

1D ob

’
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PAGE TWO

2000

NAME AND CHECKING HIS CAMERA WITH CUSTOMS AS INDICATIVE OF HIS

INTENTION TO RETURN TO US, MEDINA AND GALSTON INTERJECTED qu;srions
ABOUT WHAT DIFFERENCE IT MADE HOW SOBELL CROSSED ?ns‘nonnén AND PERLIN
CITED CASE OF COOK VS, US AND CONTENDED THE GOVERNMENT CLAIMED LEGAL
DEPORTATION WHICH WAS NOT THE FACT, UPON CONCLUSION BY PERLIN, JUDGE
MEDINA REMARKED THAT AFTER LISTENING TO DEFENSE LAWYERS HE ALWAYS
VONDERED HOW THEIR CLIENTS- INNOCENT ACTIONS EVER éqr THEM INTO

TROUBLE, KINOY ARGUED THAT VIOLATION OF EXTRADITION TREATY BY US

) DEPRIVED US OF JURISDICTION TO TRY SOBELL, GALSTON OBSERVED THAT MEXICO
APPEARS TO BE THE OFFENDED PARTY BUT THERE IS NO MENTION OF ANY ‘

OBJECTION TO SOBELL-S SEIZURE BY MEXICO, .UATERNAN ASKED KINOY IF HE %

WAS SAYING THAT THE MEXICO GOVERNMENT -CAN TELL THE SFCOND JUDICIAL

DISTRICT COURTS WHAT ITS JURISDICTION IS, KINOY LAUNCHFD INTO THE

US VS, RAUSCHER CASE AND MEDINA ASKED COURTROOM IF ANYONE PRESENT FROM

MEXICO GOVERNMENT PROTESTING THE HATTER’ KINOY INTRODUCED PONTON TO
\EXPLAIN OPERATION OF MEXICO LAUS ON SUBJECT, ?ONTON AFTFR READING
BRIEFLY FROM A PREPARED STATEMENT THAT HE DID_NOT COME INTO THE CASE
INTIL HE UNDERSTOOD THE INJUSTICE OF IT QAS INTERRUPTED BY.MEDINA AND
ASKED TO ORALLY ARGUE THE LEGAL POINTS ;N THE PRIFF. MEDINA TOLD
PONTON IN A CORDIAL TONE THAT HIS PEBSONAL OPINION WAS OF NO CONCERN
TO THE COURT, PONTON IN A LABORED AND ALMOST UNINTELLIGIBLE VOICE
TRIED TO MAKE THE POINT THAT NO HEXICO QGENCY.HAP ORDERED SOBELL-S

DEPORTATION AS HE HAD CHECKED RECORDS AND FOUND NO ORDEB AND THAT ONLY
J AN »ORDER® WOULD HAVE MADE SOBELL-S EJECTION LEGAL, P?%TON-CLAIMEB

OF
THAT IF THE MEXICO GOVERNMENT COULD GET JU?ISDICTION IF THE FBI AGENTS
N VHO>PARTICIPATED IN THIS ILLEGAL SEIZURE IN MEXICO THEY COULD BE

™M™ PAGE T‘w_ooog_v_’___,, —
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PAGE THREE, ...,
PROSECUTED IN MEXICO,” GALSTON Asxzn'rdnron IF SOBELL HAD THE RIGHT TO

~ MAKE APPLICATION FOR COUNSEL IN MEXICO WHEN HE UAS ARRESTED AND IF THE
MEXICO SECRET POLICE VIOLATED THE LAWS OF HEXICO HIS ANSWER WAS

lﬂINTELLIGIBLE AND HE MENTIONED THAT MEXICO LAW ﬂAB.NQT iEEN'

ﬁESPECTEB’ THAT THE GOVERNMENT OF MEXICO HAP.BEEE'INSULTEB AND THAT THE
SEIZURE OF_SUBJECT HAD IMPAIRED THE RELATIONSHIP BETWEEN THE US AND
MEXICb, UATERMAN AND.HEDINA_STATED THAT THIS UOPLB.APPEAR TO BE_A
MATTER FOR A REPRESENTATIVE’OFATHE‘HEXICAﬂ GOVFRNHENT RATHER THAN THE
LAVYER FOR A CONVICTED DEFENDANT AND HAP NOTHING WHATEVER TO PO WITH

| ™IS CASE, PONTON ATTEMPTED TO GET THE COURT TO ACCEPT A PREPARED

STATEMENT BUT MEDINA TOLD HIM THAT JUDGE CLARK HAD RULED THAT NO
ADDITIONAL PAPERS WOULD BE RECEIVED.. USA_PAUL WILLIAMS ?RIEFLY REVIEWED
THE RELATIONSHIP OF ELITCHER AND SOBELL IN THE CP CELL IN WASHINGTON, :
BC, ANBASOéELL-S BEQUEST OF ELITCHER FOR FIRE CONTROL INFO FOR .
DPISSEMINATION TO JULIUS ROSENBERG, THE FLIGHT QF SOBEL; ACCORDING TO
INSTRUCTIONS ROSENBERG HAD GIVEN TO PAVID éREENGLASS AND EVIDENCE.
INbICATING HIS INTENTION NOT TO RETURN, HE EMPHASIZED THE TRIAL RECORD
IDENTIFYING THE INDIVIDUALS WHO EJECTED SOBEiL AT THE HEXICO US BORDER
AS MEXICAN POLICE, 'GALSTON ASKED IF THERE WAS ANYTHING IN THE BRIEFS
THAT HAD NOT BEEN BEFORE THE COURT BEFQRE. UILLIAMS ANSWERED THAT
EVERYTHING HAD BEEN BEFORE THE COURT iN THE PAST EXCEPT THE ALLEGATION
OF TREATY VIOLATION, HE ARGUED THAT MEXICO COULP EJECT ANY ALIEN AT
ANY TIME FOR ANY REASON NOT WITHSTANDING AN EXTRADITION TREATY AND
POINTED OUT THAT ESPIONAGE NOT COVERED BY TREAfY. CLAIMED JURISDICTION
BY US COURTS OVER DEFENDANTS BEFORE IT REGARDLESS OF THE MANNER IN WHICH
DEFENDANT BROUGHT INTO JURISDICTION ESTABLISH;D BY SUPREME COURT
DECISION IN EIGHTEEN EIGHTYSIX IN KERR CASE AND ONLY EXCEPTION WAS THE

US VS, RAUSCHER CASE, THAT IN RAUSCHER CASE SUPREME COURT STATED A
—F— - e L ) “ *

.
e

-~



PAGE FOUR,,,.,. | o
| DEFENBANT BROUGHT INTO JURISDICTION OF counr}s? INVOKING TREATY
D CHARGING DEFENDANT WITH A SPECIFIC OFFENSE HAD TO BE TRIED FOR
THAT OFFENSE AND NO OTHER, THAT THE RAUSCHER CASE RELIED ON BY
BEFENDANT WAS NOT APPLICABLE AS SOBELL NOT BROUGHT BACK UNDER
PROVISIONS OF AN EXTRADITION TREATY, PERLIN GIVEN A BRIEF REBUTTAL

IN WHICH HE CLAIMED HUGGINS LIED ON THE STAND AND IF GRANTED A HEARING
HE WOULD PROVE IT BY RESULTS OF INVESTIGATION DEFENSE CONDUCTED IN
MEXICO SUBSEQUENT TO CONVICTION OF SOBELL, MEDINA CHARACTERIZED BOTH

PRESENTATIONS AS MADE BY EXCELLENT LAWYERS AND CLOSED THE PROCEEDINGS,

END
WA ACK AND HOLD
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'UNITED STA{ES GOVERNMENT

DATE: March 7, 1957

!
FROM ¥ 4 Bra ALL INFO MATION CCNTM LD Nolson
ph HEREIN IS UHCLASSIFIED Bowine
Mason
sompscr:_yonnon 5opEry, vas. DAIED 2250 var_ggf\db i
PIONAGE - . - ::::ns
. Tamm
: SubJect convicted in 1951 with Jultus and Ethel :x;"d
Rosenberg of conspiracy to commit espionage and sentenced to 30 T Rees —
years in prison. Now at Alcatraz. On 5-8-57 subject filed Holloman —

motion, District Court, Southern Disirict of New York, requestingcmﬂ

@ new trial and hearing. C(Claimed he had been illegally deporied from
Mexico and the Governnment was agware of this and, therefore, the
Government knowingly used perjured testimony to the effect that he was
legally deported. On 5-25-56 he filed second motion for a new trial
in which he claimed that he was not legally extradited and Government
lacked jurisdiction to try him. Sobdell a ed the Government used
perjured testimony when_ INS Inspector ins introduced into
evtdence Sobell’s manifest card bearing the notation "Deported from
Mezico,"” Huggins testified he wrote this on the card after noting Sobell
being eséorted to the border by Mexican officials. On 6-20-56 Judge
Irving B, Kauyfman, District Court, Southern Disirict of New York,denied
‘both motions. s

i

’ On 3=-5-57 U.8. Circuit Court of Appeals, Second Circuit,
composed of Justices Medina, Galston and FWaterman, heard subjectls
appeal. MarshalNFerlin, subject's qttorney, in his argument briefly
reviewed the trialp sentence and subsequent appeals of Sobell, Perlin
concentrated on testimony of Huggins and his writing "Deported from_ -
Mexico” on manifest card when Sobdell was ejected from Mexico, lack of
request by U.S. Government to Merican Government for Sobell's return
and claimed Mexican Federal Securiiy Police were acting as agents for
U.S. Government. Perlin attacked evidence of Sobell'’s flight and use
of aliases as fruits of an illegal search because of the manner in
which Sobell was returned to the Untted States and cited SA John Lewis
who sat at counsel table during trial as acquiescing in perjury
committed by Huggins. (With court permission SAs William F. Norton and
John A, Harrington sat at counsel table during trial. SA Lewis sat
at counsel table on two occasions when Harrington was i1l1,) Perlin
stated that with Huggins' testimony being perjured, the only testimony
against Sobell was that of Maxr Elitcher, He emphasized that Sobell
entered Mexico cdy his true name and checked his camera with Custonms
indicating an intention to return. Justices Medina and Galston asked
questions about what difference it made how Sobell crossed the border,
101-2483
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Memorandum to Mr, Belmont
Res Morton Sobell
101-2483

) defense argued that the violation

of the exiraditi treaty by the United States deprived the

United States of jorisdiction to try Sobell. Justice Waterman asked

if Kinoy was stating the Mexican Government can tell Second Judicial
District Court eractly what its jurisdiction is. Medina asked if

anyone was present jfrom the, Mexica vernment protesting this matter.
Kinoy then introduced LuisXanchez)yfonton, lexican attor:ey, to explain
Mexican laws on the subject. Ponton read from a prepared statement /-
that he did not come into the case until he understood its injustice, .,
He was interrupted by Judge Medina and told to orally argue the legal /'’
points in the brief. Ponton tried to make the point that no lexican /
agency ordered Sobell's deportation and he claimed if the Mezxican
Government could get jurisdiction of the FBI Agents who participated

in this tllegal seizure, they could be prosecuted in Mexico. Ponton
claimed the Merxrican law had not been respected and that the Government
of Mexico had been insulied. Justices Waterman and ledina said this
would appear to be a matier for a representative of the Mexrican
Government rather than the lawyer for a convicted defendant and had
nothing to do with the case.

United States Attorney Paul KFilliams briefly reviewed the
relatfonship of Mar Elitcher and Sobell and Sobell's request of Elitcher
Jor informagtion for Rosenberg, the flight of Sobell, according to
instructions Rosenberg had given Greenglass and evidence indicating
Sobell did not intend to return. Justice Galston asked if there was
anything in the briefs that had not been before the court before.
Williams answered everything had been before the court in the past
except the allegation of treaty violation., He argued lezxico could
eject any alien at any time for any reason notwithstanding an
extradition treaty. He also claimed Jjurisdiction by the United States
court over defendants before iit. regardless of the manner in which
defendants brought into court was established by Supreme Court decision
in 1886 and only exception to it was United States versus Rauscher,

In that case Supreme Court stated defendant brought into the jurisdiction
by invoking a treaty had to be tried for the offense specified in the
extradition and no other offense, He argued the Rauscher case not
applicable as Sobell was not brought back under the provisions of an
exiradition treaty.

Perlin gave a brief rebuttal claiming Huggins had lied on
the stand and if granted a hearing he would prove it by results of
investigation conducted in Merico subsequent to Sobell's conviction.

ACTION:
For your infornation. New York will be followed in order
to obtain decision of the Circuit. Court of Appeals, -
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,Mrs.‘ﬁ;rton Sobell 30 Charlton Street New York 14, N,Y..

ée /ls our f.‘o_n ress ” -
\%.df/f;“‘e Of e’g’e‘eaﬁ fl’V“- %‘;’fyfoﬂ' poCo
‘ ‘C’o»mﬂnhf“‘enneqfed - .
records of rhe Sipners,
Dear Friend:

s

[FIED
u

. As the wife of Morton Sobell and on behalf of his mother too
I ask that you take a few minutes of your time to look at my
husband's case. His conviction upon the testimony of oné tainted
witness and his sentence of 30 years imprisonment have caused
great concern and uneasiness, ‘ :

RMATION CONTAIRED
NCLASS

In the past few months a number of eminent Americans have
signed the enclosed appeal for a new trial or freedom for my
husband. I hope that after you have looked at the facts, you
will want to join with Elmer davis, Dr. Harold C. Urey, lewis
, Mumford, Rabbis Uri Miller of Balt{more, Jacob J. Weinstein of
Chicago, Emanuel Rackman, Eugene J. Lipman and Harry Halpern
of New fork, Rev. John Paul Jones of New York, Dr. Roland
H. Bainton of'Yale Divinity School, Dr. Paul L. Lehmann of
Princeton Theological Seminary, Judge Patrick H. O'Brien,
and many other persons of prominence.

NS u

<\ 2257 _BY0

ALL INFO
HEREI
DAT

Throughout history the Jewish people and thelr spokesmen
have always championed the cause of truth and justice not only
for their own, but for all people. They have never closed
ghet; eyes or hearts or minds to the sufferings of their

rothers.

Recently I visited my husband in Alcatraz. It is en-
couraging to be able to tell you that these years of suffering
have not broken his spirit, that he still holds fast to his
faith in American justice. We are given strength by the
knowledge that so many believe in us and are helping us in
this ordeal.

I know my husband to be innocent, and have confidence
that the truth will be proved. However, the years pass by,
This is the seventh year of my husband's imprisonment. Your
voice added to these others can save some of the years of
our youth for us.

On Washington's birthday Senator William Langer will
address a gathering in Los Angeles on behalf of my husband.
I will release at that time the names of all who are
permitting their signatures to be made public., Please help
me if you possibly can.

Very sincerely yours,

PHOT? Conmy. Keb

(Mrs. Morton Sobell)
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Rev. David Andrews, Greensboro, N. C,
Dr. Roland H, Bainton, Yale Divinity School, New Haven, Conn,

Rev. William Baird, Essex Community Church, Chicago, Ili.

Dr. Harold J. Bass, The Church for Today, &acoma, Wash.

Rev. Regina}d H., Bass, Community Church, Brooklyn, N.Y.

" Helen Marston Beardsley, lLos Angeles, Calif, -

Dr. Leo Bigelman, Los Angeles, Calif, ‘
~Jessie F. Binford, ' Hull House, Chicago, Ill. » ’ :

Prof, David Blackwell, University of Caiifornia Berkeley, Calif. ®
Prof. Derk Bodde, University of Pennsylvania, Philadelphia, Pa. = g
Prof. Murray Branch, Moorehouse College, Atlantsg, Ga. £
Robert L. Brook, Attorney, lLos Angeles, Calif, ' - <
Prof. Anton J. 6arlaon, University Qf‘éhicago, Chicago, Ill. N
Rabbi Franklin Cohn, Los Angeles, Calif. S
Dr, Ephraim Cross, 61ty College, New York, N,.Y,. 0
Prof, Borris Cunningham, University of California, Berkeley, Calif. }3
Elmer Davis, Commentator, Washington, D.C, -3
Frank C. Davis, Psychologist, Beverly Hills, Calif. . 9
Dorothy Day, Editor Catholic Worker, New York, N.Y. .
Rabbi Julian B. Feibelman, Temple Sinai, New Orleans, La. ) Y
Ada M. Field, Guilford College, §.C. 0 N
John F. Finerty, Attorney in the Be&cco-Vakzetti and Mooney-Billings ‘5\;
cases, New York, N. Y. .

Waldo Frank, Author, Truro, Mass. ®
Jo Allan Frankel, Attorney, Los Angeles, Calif, 3
Rev. G, Shubert frye, Synod of New York, Syracuse, N.Y. (S
Maxwell Geismar, Literary Critic, Harrison, N.Y.

Prof. Erwin R, 6oodenough, Yale University, New Haven, Conn.

Rabbi Harry Halpern, East Midwood Jewish Center, Brooklyn,N.Y.

Williar Harrison, Publisher and Editor Doston Chronicle, Boston,Mass.
Rev, John Paul Jones, Union Presbyterian Church of Bay ﬁidge,Bkiyn,N.Y.
Prof, Isaac Kolthoff, University of Minnesota, Minneapolis, Minn.

Jo M. Kuehne, Prof, Emeritus, University of Texas, Austin§ Texis
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Rev., John Howland Lathrop, Unitarian Ciurch, Brooklyn, N,

Dr. Norman Lavet, North Holywood, Calif. N

Dr. Paul L. Lehmann, Director of Graduate Studies, Princeton
Theological Seminary, Princeton, N.Jj |

Rabbi Eugene J. Lipman, New York, N.Y. L

Dr. Milton Z. London, Los Angeles, Calif. 3§ :

Dr. Bernard M. Loomer, Divinity School of the University of Chicago,

Chicago, Ill.

Daniel Marshall, Attorney, Los Angeles, Calif,
Rev, Archie Matson, Broadway Methodist Church, Glendale, Calif.
Dr. Leo Mayer, iew York, N.Y.
Louis McCabe, Attorney, Philadelphia, Pa.
Rev. Sidney G. Menk, University Heights Presbyterian Church, New York,NY
Rabbi Uri Miller, Baltimore, Md. .
Lewis Mumford, Author, Amenia, N.Y.
~ Prof, Gardner Murphy, Menninger Foundation, Topeka, Kansas

Dr. Scott Nearing, Camp Rosier, Maine
Judge Patrick H. O'Brien, Detroit, Mich.
Prof. Victor Pashkis, Columbia University, New York, N.Y.
Dr. Linus Pauling, Nobel Prize Scientist, Pasadena, Calif,
Dr. Alexander E. ﬁennes, Los Angeles, Calif.
Richard W. Petherbridge, Attorney, El Centre, Calif.
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Rev, Dreyden L, Phelps, Fellowship Church, Berkeley, Calif. . -~
Dr. Irving E. Putnam, Mgthodist Church, Minneapol Minn, '
Rabbi Emanuel Rackman,@ngregation Shaarey Tefi New York, N.Y,.
Prof. Anatol Rappaport, University of Michigan, Ann Arbor, Mich.
Prof. Oscar K. Rice, University of North Carolina, Chapel Hill, N.C. -
Rabbi David S. Shapiro, Congregation Anshe Sfard, M4lwaukee, Wis,
Prof. Malcolm Sharp, University of Chicago Law School, Chicago, Ill.
Margaret T, Simkin, Los Angeles, Calif.
Judge Edward P, Totten, Santa Ana, Calif, ’
Dr. Harold C. Urey, Scientist and Nobel Prize Winner, Chicago, Ill.
Rabbi Jacob J. Weinstein, KAM Temple, Chicago, Ill. ~ . :
Dr. Frank Weymouth, Los Angeles, calir, _ .
Prof, Francis D, Wormuth. University of Utah, Salt Lake City, Utah.
Rabbi Zvi Anderman of New York
Emily G. Balch, Nobel Prize Winner of Wellesley, Mass.
Rabbi Ben Ziorn Bergman of the Burbank Jewish Community Center
: in Burbank, Calif,
Rabbi Samuel Bernstein of New York

- Rev, Henry Hitt Crane of the Central Methodist Church in Detroit
Prof. Thomas I. Emerson of Yale Law School in New Haven, Conn.
Rabbi Benjamin Englander, Cong.Bf'nai Israel, Irvington, N.J.
Rabbi Seymour Freedman of Buffalo, N.Y.,
Mary H, Gleason, Hull House, Chicago, Il1l.
Rabbi Daniel Goldberg of New York
Rabbi Jacob Goldberg of New York
Rabbl Sidney Greemberg, Temple Sinai, Philadelphia, Pa.
Rabbi Louis D. Gross of New York
Judge Norval K. Harris of Sullivan, Ind. :

" Dr. Eustace Haydon, Prof.Emeritus of University of Chicago,Chicago

Rev. J. Kenneth Pfohl of Winston-Salem, N.C.
William Appleman Williams, historian, ﬁugene, Oregon
Prof. H.H. Wilson of Princeton University, Princeton, N.J.
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.ADVISED INSTANT THAT SUBJECT—S ATTORNEY MARSHALL PERLIN, FILED HOTION
ON APRIL TEN NINETEEN FIFTY SEVEN THAT THE APPEAL RECORD BE EXPANDED
TO INCLUDE AS PART THEREOF AN EXHIBIT RECEIVED FROM DOCTOR LUIS SANCHEZ
_PONTON, MEXICO LAWYER, SAID EXHI&IT IS IN SPANI?H LANGUAGE AND.A
TRANSLATION OF IT FILED AS AN ATTACHMENT REFLEDTS THAT IT PURPORTS”

TO BE A LETTER FROM THE MEXICO DEPARTMENT OF MIGRATION,.ADDRESSED TO

AN ATTORNEY NAMED JUAN MANUEL GOMEZ GUTIERREZ, ADDRESS DONCELES NUMBER;?

S

EIGHT SEVEN DASH ONE FOUR, ADVISING THAT IN REPLY TQ HIS LETTER OF APRIL
NINETEENTH, ULT, THERE IS NO RECORD IN THE DEPARTMENT EILES,‘ORDERING THE
EXPULSION OF MORTON SOBELL FROM THE COUNTRY, A TYPED NAME, JOSE INEZ
PEREZ IS THE SIGNER, THE MOTION IS RETURNASBLE APRIL FIFTEENTH IN THE
UNITED STATES COURT OF APPEALS, KIRTLAND ALVISED HE IS DRAFTING AN ANSW
ING AFFIDAVIT AS DEFENDANT HAS NO BUSINESS ATTEMPTING TO EXPAND THE

/ - 24/83-/382

END.AP ON
FI . o APR 171957
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RECORD, NO ORAL ARGUMENT CONTEMPLATED BY KIRTLAND IT IS NOTED L
THAT LETTER REFERS 0 APRIL NINETEENTH INQUIRY INDICATING THAT EXNIBIT

IS FROM A PRIOR YEAR, COPY OF DEFENDANT.S AND GOVERNMENT MOTIONS

VILL BE OBTAINED AND FORWARDED TO THE BUREAU, o
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' Ostraw is thc su.bject of ease captioaed ®Seniel -
Ostrow with alias Samuel Ostrop,Security Matter -~ C" with
Los eles as ofrice of origin uvhich was closed in 1945.

In 1945 he was descrided as president andtreasurer of -

Sealy Mattress Company of Southern California, Incorporated.
Ostrow was dorn €n Ohfo In 1896 and has lived in California
since 1912. He has dDeen active iIn and Ras made :abstantial

Zirnancial contridbutions to numerous fommnunist

- organizations such as Joint Anti-Fascisl Befugee uomtttu, .

_ American I’outh Jor Democracy, Civil Bighte Congress and -

~ others. XHjis daughter, Helen Osirow Solomon, according “

- to two cwx;idential informants {s a member of the Communist .

Party. Both his mother,cMary Fisenberg Ostrow, and his
sister, Xsther Nasatir, have deen identified as Communist

Farty senbers. . /ﬂ/ _..;{y fj L/
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s Memorandum to ifr. Boardman _—
Re: American Civil Liberties Gfom LTI
61-290 e i 0T T S R
o - m Em .

R Mazey i{s believed to be tdentical with the subfect - =
of @ file captioned "Ernest Alexander Mazey, Internal o
Security < Soclalist Union of America, Internal Security 4ct
of 1950" of which Detroit is office of origin. ZHis o
. . name 18 included on the security index. KHe was born
" August 30, 1919, at Detroit, Michigan, and &8 employed at
- Huck Manufecturing Company in that city. He was active
- §n the Socialist Forkers Pariy Jroz 1940 unttl 1953
* when the Socialist Union of America was formed as & .
result of split from the Social ist Workers Party. He
- has been and still ie active in the Socialist Union of
America which group favored entrance into other left-wing
groups such as the Communist Party, theredby bringing
about a revolution sooner. The Detroit branch of the
Socialist Union of America is xnoun as the Detroit Labor
. Federation. o oo ‘ _

| BALPH ATKINSON | |
- . _ .. .Bureau files failed to reflect any identifiadble
tnformation concerning RBalph Atkinson in the chemical
‘ business in L_os Angeles. | o ‘

ACTION:

Inasmuch as Ralph Atkinson cannot be identified
in Bureau files, Los Angeles 0ffice was telephonically
instructed on thie date to discreetly identify Atkinson
R (- submit a summary of information concerning hime -
R ZLos Angeles was also instructed to prepare anfi-up-to-date B
- yeport reflecting ithe activities of Seniel Osirow since . .
the date of its last reporte .. . . .. - L Lo

‘,-.'x.:‘»-..
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MORTON snzzLL vAs.,‘zsrloNAGE BASH R, N FIVE FOURTEEN FIFTY szvzn,g, //

e Seutbern Dmx(ﬂc{' OG Neo ;ofl’
‘ . AUSA ROBERT KIRTLANB CSDNY ABVISED THAT Us COUBT 9}' APPEALS UNANIHOUSLY

‘mfﬂPHELb rznsnAL JUDGE Invxnc R, KAUFMAN-S DECISION OF sIx rwznrv FIFFY
SIX DENYING MOTIONS FILED BY SUBJECT ON FIVE EIGHT FIFTY SIX ALLEGING
GOVERNMENT USE OF PERJURED TESTIMONY AT HIS TRIAL AND ILLEGAL RETURN

— T —-

Y KIDNAPPING FROM HEXICO TO STAND TRIAL, KIRTLAND HAS NOT YET RECEIVED
COPY OF APPEAL COURT-S BECISION BUT EXPECTS PHOTOSTAT VILL BE AVAILABLE

INSTNAT anmoow | COPY OF OPINION WILL BE OBTAINED BY NYO AND FORVARDED
“f,‘To Buazau ' : "“ O T oo o
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UNITED STATES COURT OF APPEALS
For TtHE SECcOND CIrculT

.

Nos. 235 and 236—October Term, 1956.
(Argued March 5, 1957 Decided May 14, 1957.)
> YDocket Nos. 24299 and 24300

O
v

UNITED STATES OF AMERICA,
Plaintiff-Appellee,

—against—

MorToN SOBELL,
Defendant-Appellant.

®

Mepina and WaterMmaAN, Circuit Judges, and
GaLsToN, District Judge.

.
v

Appeal from an order of the United States District
Court for the Southern District of New York, Irving R.
Kaufman, Judge.

Defendant appeals from an order denying two motions,
made pursuant to the provisions of 28 U. S. C. Section
2255, for hearings and for orders setting aside his convie-
tion for espionage conspiracy. Opinion below, 142 F. Supp.
515. Affirmed.

-

1375

i< 2483-/38 7




Pauvr W. WiLLiams, United States Attorney for
the Southern District of New York, New
York City (Robert Kirtland and Maurice
N. Nessen, Assistant United States Attor-
neys, New York City, of Counsel), for plain-
tiff-appellee. '

Doxnn~er, KiNoy & PerLiN, New York City, and

" Benygamin Drevrus, San Francisco, Cali-
fornia (Frank J. Donner, Arthur Kinoy

and Marshall Perlin, New York City, Ben-
jamin Dreyfus, San Francisco, California,

and Luis Sanchez Ponton, Mexico City, Mex-

ico, of Counsel), for defendant-appellant.

-

Mupixa, Circuit Judge:

At the close of a trial with his co-defendants Julius and
Fithel Rosenberg, appellant was sentenced to thirty years
imprisonment on April 5, 1951. After numerous attempts
to vacate the judgment of conviction on various grounds,
including several prior applications under 28 U. S. C. Sec-
tion 2255, all of which were denied and the rulings affirmed
on appeal and certiorari denied by the Supreme Court, ap-
pellant made the two motions which resulted in the order
appealed from. The first motion is based upon the charge
that, at the trial in 1951, the prosecution “knowingly, will-
fully and intentionally used false and perjurious testimony
and evidence, made false representations to the Court, and
suppressed evidence which would have impeached and re-
futed testimony given against petitioner.” The second
motion is based upon the charge that the “United States
itself, as well as its courts * * * lacked all sovereignty and
power to conduct the proceedings,” and that the trial court
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~lacked - jurisdiction because of alleged violations of the
-Constitution and laws of the United States, including “the

Extradition Treaty between the United States and Mexico.”
The subject matter of these charges relates to the seizure
of appellant in Mexico City by the Mexican Security Police,
his transportation to Laredo, Texas, where the United
States Immigration Inspector made a record of appellant’s
entry on August 18, 1950 into the United States, and his
arrest, pursuant to a warrant duly issued on August 3,
1950 in the Southern District of New York. While appel-
lant asserts that his contentions have not been made before,
the records of the District Court make it abundantly plain

that, except for some elaboration in matters of detail and

the articulation of what are alleged to be new legal theories,
the charges are not new, but have already been rejected in
one form or another. These prior proceedings and the
procedural obstacles to any possible favorable action on
the two new motions have been so fully set forth in the
detailed discussion appearing in the well reasoned and
comprehensive opinion of Judge Irving R. Kaufman that
we think it not necessary to do more than note our approval
of what he has written.

The charges are of such a serious and sensational char-
acter, however, and upon careful examination they turn
out on the face of the record to be so utterly groundless,
that we shall briefly set forth our reasons for holding that
the trial judge could not have arrived at any conclusion
other than to decide, as he did, that there be no hearing
on either application, as “the files and records of the case
conclusively show that the prisoner is entitled to no relief,”
28 U. S. C. Section 2255. There was no foisting of per-
jurious testimony upon the court and jury by the prosecu-
tion; no false representations were made; there was no
suppression of evidence; there was no violation of the
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_ Extradition Treaty between the United States and Mexico,
or of any of the provisions of the Constitution and laws of
the United States; and the motions were properly denied
w toto.

I
At the trial there was evidence which definitely connected

appellant with the aims and purposes and with the con-
.summation of the ends of the espionage conspiracy. United

.States v. Rosenberg, 2 Cir., 195 F. 2d 583, cert. denied, 344.

U. 8. 838, rehearing denied, 344 U. S. 889. This was supple-
mented by proof from which the jury might well have in-
ferred that the Rosenbergs and appellant suspected that
‘the FBI was closing in on them and that an elaborate plan
was devised which envisaged escape from the law enforce-
ment authorities of the United States by flight to Mexico
and thence by way.of Vera Cruz or some other seaport to
Europe, withr Soviet Russia as the ultimate destination.
We had another phase of this same planned exodus to
Mexico before us in United States v. Perl, 2 Cir., 210 F.

2d 457, in which case Perl testified in his own defense and ™™ -

described how he was approached on the subject.

The testimony in this case was to the effect that Rosen-
berg outlined 8 pattern of flight for David Greenglass and
‘his wife that would take them to Mexico, then to Europe via
Vera Cruz snd finally to Russia, Shortly after Greenglass
and Harry (old, another member of the spy ring, were ap-
prehended, appellant began to follow the pattern of flight
outlined by Rosenberg to the Greenglasses.

Accordingly, the prosecution proved at the trial that ap-
pellant with his wife and children went to Mexico City
in the spring of 1950. Had this been a vacation jaunt for
a brief sojourn, with the intention of returning to the
United States, there was ample opportunity for appellant’s
experienced and astute trial counsel to adduce evidence to
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_'prove it; but no such evidence, testimonial or documentary,

was forthcoming, and appellant did not even testify in his
own defense. The prosecution, on the other hand, produced
a number of witnesses who made it clear that appellant
went to Mexico for purposes of flight, with a quite settled
determination not to return to the United States if he could
avoid doing so. The relevancy and sufficiency of this evi-
dence have already been passed upon. United States v.
Rosenberg, supra. '

The witness Manuel Giner de los Rios, who lived in
the same apartment house as appellant in Mexico City,
testified that he became acquainted with appellant, who
told him some time in July that he was an American and
was afraid that “they were looking for him so that he would
have to go in the Army”; that appellant was looking for
information as to how to get out of Mexico; that a few
days later appellant asked for directions of how to go to
Vera Cruz, which the witness gave him; that appellant was
away for about 15 days, somewhere around the 20th or 22nd
of July, 1950, during which period of time the witness
received from appellant in the mail an envelope postmarked
Vera Cruz addressed to the witness, containing a letter
which the witness delivered to appellant’s wife, and an-
other postmarked Tampico, another Mexican seaport, also
containing a letter for appellant’s wife.

Other witnesses testified to the use by appellant of false
names and an elaborate system of correspondence from
appellant in Mexico, enclosing letters for delivery to mem-
bers of appellant’s family in the United States, with return
addresses on the envelopes and the names “M. Sowell” and
“M. Levitov.” The effort to avoid interception and detec-
tion is perfectly plain. Indeed, in one of his prior Section
2255 applications appellant stated: “I left the family in the
Mexico City apartment and travelled around Mexico to
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Vera-Cruz and- Tampico, even using false names and in-
quiring ‘about passage to Europe and South America for
all. of us.”

. The proof of appellant’s return to the United States by
the Mexican Security Police merely supplemented the proof
of appellant’s consciousness of guilt by explaining his pres-
ence at the trial, which appellant appears to concede was

not voluntary. As we said on the first appeal, United States

v. Rosenberg, supra, at p. 602, “otherwise the jury might
have inferred that he had voluntarily returned to stand
trial.” '

. So we turn to the specifications of alleged perjury, false

representations and suppression of evidence.

Immigration Inspector Huggins testified that on August
18, 1950 about nine Mexican officials brought appellant to
him in Largdo, Texas, that he filled out the manifest, which
is now challenged as palpably false, noting from what he
had observed and not from anything said to him by the
Mexican officials, “Deported From Mexico,” and further
data, such as appellant’s occupation of electrical engineer,
that he had spent all his life in the United States “until
about two months ago,” his age, address, and so on, from
answers given to him by appellant, On the reverse side of
the manifest, under “Remarks and Endorsements” is writ-
ten, “Brought to Imm. Office by Mex. Police,” followed by
the signatures of Inspector Huggins and appellant.

By some process of reasoning that is far from clear to
us, this is supposed to be wilful perjury because appellant
asserts that he was assaulted and “kidnapped” by the Mexi-
can Security Police, as agents of or instigated by the FBI,
and brought to Laredo, Texas, without any formal deporta-
tion proceedings, which we are told are elaborate and
technical and always observed with meticulous care by the
Mexican authorities.
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-. But appellant was nonetheless deported and the witness
did no more than testify to what he personally observed,

- or was told by appellant, and noted in the manifest in the

regular course of his official duties. It is nothing short of
absurd to characterize this as wilful perjury deliberately
foisted on the trial court by the prosecution. There was
no perjury.

The charge that the judgment of conviction cannot stand
because the prosecutor procured it by false representations
also falls of its own weight. On appellant’s motion in arrest
of judgment, made shortly after the conclusion of the trial,
and on April 5, 1951, his counsel referred to the manifest
prepared by Inspector Huggins as a “downright falsehood,”
and read into the record an affidavit of appellant describing

‘the ‘“kidnapping” in some detail, in the course of which

appellant stated that he tried to show the Mexican police
his “papers, visas etec.,” concluding with the charge that the
United States had secured jurisdiction over appellant “by a
criminal, illegal, act, and so the United States must send
Sobell back to the place where they took him from, to deal
with him accordingly some time in the future.” This motion
was denied and the order affirmed and certiorari denied,
and this forms part of the background described in the
opinion of Judge Irving R. Kaufman, 142 F. Supp. 515.

The alleged false statements were made by the prose-
cutor who spoke briefly, after counsel for appellant had
fully stated the grounds for his motion in arrest of judg-
ment. The first of these is:

This very affidavit (of Sobell) contains a falsehood
in the statement that there was exhibited amongst
other things to the Mexican authorities visas. Counsel
ought to know that his client never went into Mexico
with a visa.
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i This is supposed to be false because, although appellant
; concededly had no visa, he did have a tourist eard, which
_counsel now .insists is a “tourist card (visa).” Thus the
. charge collapses. The statement as made was in all re-
- spects true. The balance of the claim of wilful deception of

the court has in effect already been disposed of. The
. prosecutor said:

"The whole affidavit (of Sobell) portrays certainly
that this defendant was not honorably escorted from

" Mexico but that literally he was kicked out as a
deportee,

_As the trial judge had the affidavit before him, it is difficult

to see how any characterization of its contents could pos-
sibly justify a charge of wilful misrepresentation and
deception; but in fact the statement was accurate. Appel-
lant was deported from Mexico; he did not return to the
United States voluntarily; and the expression “kicked out,”
while perhapg offensive to a refined ear, describes precisely
what happened to him on August 18, 1950.

The alleged suppression of evidence is more of the same
thing, with some elaboration. Appellant’s international
vaccination certificate is mentioned but appellant knew of
its existence, made no reference to it at the trial, and he
must have realized that it would cut both ways if offered
in evidence. He might well have claimed that its posses-
sion demonstrated an intention to return to the United
States, but the prosecution would just as likely have argued
to the contrary. None of the remaining so-called “facts of
abduction” tended in the slightest degree to demonstrate
that appellant would have returned to the United States of
his own volition. Nor are we able to discern any suppres-
sion of any evidence by the prosecution.

The nub of the matter is that what appellant now asserts
he asserted in substance and in the most unequivocal way
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in his motion in arrest of judgment. It was then clear that

‘what he then knew was available for his defense at the trial

but, as stated by Judge Frank in his opinion on the first

" appeal (195 F. 2d at p. 603): “He preferred to take his

chances on the verdict, withholding his trump card until
the trial was over. The Federal Rules of Criminal Pro-
cedure allow no such tactic.”” We may add that the “trump
card” would probably have proved more harmful than bene-
ficial to appellant’s defense. At least it is fair to assume
that such was the conclusion arrived at by his trial counsel.
They decided not to pursue the subject at the trial, further
than upon the cross-examination of Inspector Huggins,
who testified that he was expecting appellant at Laredo,
Texas, and “we had a lookout on him to prevent his de-
parture from the United States.” When this testimony was
thus elicited, counsel for appellant stated, “that is just
exactly what I wanted to get at,” but the subject was not
pursued further after Inspector Huggins left the witness
stand.

The cases relied upon by appellant, such as Hysler v.
Florida, 315 U. S. 411, Hazel-Atlas Glass Co. v. Hartford-
Empire Co., 322 U. 8. 238, and Mesarosh v. United States,
352 U. S. 1, and others, where the court found perjured
testimony had been used or there was improper conduct
on the part of prosecuting officers, involve facts which bear
not even a remote resemblance to the factual background
of this case; the principles stated in those cases have no
application here.

I

- Appellant’s supplementary. motion also rests upon the
charge that he was forcibly abducted from Mexico by the
Mexican Security Police as agents of the United States.
He contends that the alleged abduction was a violation of
the Extradition Treaty between the United States and

1383

— e e v e rm——— . oy =




3Me_xico, 31.Stat. 1818, and that as a result the United States
-lacked. power to proceed against him. He relies upon Cook
v.. United States, 288 U. S. 102, which holds that the United
:States courts may not acquire jurisdiction by means of a
‘treaty violation. As appellant says, his “objection to na-
‘tional and, consequently, judicial power does not rest on
‘the kidnapping or abduction of appellant as such, but
Tather upon the violation of the treaty.” We must inquire,
therefore, whether there has been a violation of the treaty
with Mexico. '
- It seems too plain for reasonable debate that Ker v.
Illinois, 119 U. S. 436, answers that question in the nega-
" tive, even if appellant’s factual assertions be taken as true.
That case involved a treaty with Peru, 18 Stat. 719, in all
pertinent respects the same as the one before us, i.e., each
treaty provides for extradition for certain named crimes
and neither the treaty with Peru nor the treaty with Mexico
in terms prohibits abduction by one party of criminals
found in the territory of the other. Ker, who had been
charged with a crime committed in the United States, had
left the gountry and was located in Peru. The President of
the United States issued a warrant and sent a messenger to
Peru to reesive Ker from the Peruvian authorities in com-
pliance with the treaty. Instead, the messenger kidnapped
Ker ang returned him foreibly to the United States. Ker
excepted to the jurisdiction of the court but was convicted.
Upon Supreme Court review of affirmance of his convie-
tion by the Tilinois court, Ker urged two other grounds for
reversal, \ '

But the main p\'gopositioninsisted on by counsel for
plaintiff in error in this court is, that by virtue of the
treaty of extradition with Peru the defendant acquired

- by his residence in)that country a right of asylum, a
right to be free from molestation for the crime com-

\
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mitted in Illineis, a positive right in him that he should
- only be forcibly removed from Peru to the State of
Illinois in accordance with the provisions of the treaty,
and that this right is one which he can assert in the
courts of the United States in all cases, whether the
removal took place under proceedings sanctioned by
the treaty, or under proceedings which were in total
disregard of that treaty, amounting to an unlawful and
unauthorized kidnapping. [119 U. S. at p. 441.]

Although the language appellant uses is slightly differ-
ent, there can be no doubt that he is asserting precisely the
same claim as did Ker, which claim was rejected by the
Supreme Court.

And the Ker case continues to have validity, It was cited
in the Cook case, relied upon by appellant, and in Frisbie
v. Collins, 342 TU. 8. 519, where the Court said at p. 522:

This Court has never departed from the rule an-
nounced in Ker v, Illinois, 119 U. S. 436, 444, that the
power of a court to try a person for ocrime is not im-
paired by the fact that he had been brought within the
court’s jurisdiction by reason of a “forcible abduction.”

Appellant seeks to avoid the impact of the Ker case by
insisting that, although there was no treaty violation in
that case, there was such a violation in the case . at bar.
“Unlike the facts in Ker,” appellant says, “the petition here
charges action by the United States Government ® * *.”
Appellant relies on “The actions of the United States’
agents in initiating, planning and participating in the
seizure.” But it can hardly be maintained, still assuming
the truth of appellant’s charges, that the unlawful and
unauthorized acts of the Mexican police acting in behalf
of subordinate agents of the executive branch of the United

States Government were any more acts of the United States

1385

v
[

3
I3
1

R et e ET S




g than the unlawful and unauthorized acts of the emissary of

) the Chief Executive. We think the question presented is

) indistinguishable from that before the Supreme Court in

Ker, and that our decision here is controlled by that case.
Affirmed.
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SUBJECT: MOR TON SOBELL, was. Jw— ‘ g:h:m

ESPIONAGE - R g e Rosen
Subject convicted in 1951 with Julius and Ethel irivoodoor sy
Rosenberg for’consptracy to commit espionage and sentenced to Tele. Room ——
30 years in prison. On 5-8-56 subject filed motion District onpman ——

Court, Southern District of New York, for a new trial and a

hearing claiming he had been illegally deported from Merico and

the U.S. Government was aware of this and, therefore, the Government
knowingly used perjured testimony that he was legally deported. On
5-25-56_he filed second motion for a new trial claiming he was not
legally extradited and the Government lacked jurisdiction to try him.
The perjiured testimony referred to by Sobell was that of INS inspector
James Huggins who introduced into evzdence Sobell’s manifest card
bearing notation: "LEported from Mexico."” Huggins testified he wrote
this on the card after seeing Sobell escorted to the border by Mexrican
officials... On 6-20-56 Judge Irving R. Kaufman, District Court, L
Southern Dzstrict of New York, denzed both motions. /C///

On 3=-5-57 U.S8., Circuit Court of Appeals, Second Circuit,_

composed of Justices Yedina, Waterman and Galston heard subject's .
appeal. On 5-14-57 the Circuit Court of Appeals unanimously affirmed
the denial by the District Court of subject's motions for a new trial.
The opinion was written by Ur. Justice Medina. -, e,

> In his opinion, Judge MYedina states the charges qf the -
defendant are utterly groundless but in view of the serious and
sensational character of these charges, the court will set forth
its reasons for holding that the trial judge could not have arrived
at any other conclusion. Judge Medina stailes there was no foisting
of perjurious testimony on the court and Jjury by the prosecution,
no false representations were mgde, no evidence was Suppressed,
no violation of the erxtradition treatly or any of the provisions of
the Constitution of the United States occurred.

The opinion reviews the proof put in by the Government
at the trial that Sobell was fleezng from the United States and
was not on a vacation., The opinion potnts out that the proof of
Sobell's return to the Unzted States "merely supplemented the proqf
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