THE EESE COPIES OBTAIT
OF THE MLE PAGES ENMJ
THAT ARE BLURRED, LIGHT OR
OTHERWISE EEM@@M" TO READ
RE THE RESULT OF THE CONDITION
AND OR COLOR OF THE ORIGINALS
ROVIDED. THESE ARE THE BEST
| @@ME@ AVAILABLE.
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» Inventory Worksheet
FD-503 (2-18-77)
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STADARD PORM Mo, 84 k ) .
Oﬂ%e Memorzmdum * UNITED STATES GOVERNMENT

Tolson
T™© + "MR. A H. T bats: May 5, 195¢ Yai—

mom ¢« MR, C. E, ﬁm%

sumecr: MORTON SOBELL, was.
ESPIONAGE - R __

. Mre. Frank Lovews, Assistant Director, Bureau of
Prisons, called on the morning of May 5, He advised that
the Bureau of Prisons i8 receiving consideradble quantities
of mail from individuals throughout the country, demanding
the transfer of Morton Sobell out of the Federal Penitentiary
at Alcatraz. ZLove ted that these communications are not
being answered; that they are now being received at the rate
of four or five a day, and that their files contain an
accumulation of several hundred such communications. KHe
suggested that many of the letters are probably from persons
in whom the Bureau would be interested and stated that his
purpose in caclling was to let u8 know these files were available
in the event we desired to look them over, -

.. Undoubtedly much of the mazl being received by the
Buréau “of Prisons will be from liberals, sentimentaliets, and
innocent persons who have been prevailed upon by others to
-write to the Bureau of Prisons. The fact that such conmunications
are being sent would not, therefore, of itself be indicative
of subversive action on the part of the senders., It appears
it would be unnecessary to make a detailed review of all this .
material; however, just to de sure, I think J,8hould have
the 'hahington Field O0ffice contact Mr. Lo ‘and ook through 'zfr’
the material to see if there 18 anything of special significance
contained therein,

RECOMVENDATION: “00?‘319-15\ /o - c_rgz 3 / / é/

27 you agree, 1 $%21Wh11 the 'ashinﬁak{ield office
0

and inatruct that they contact ﬂ?. Lovet% and hrough thc
uaterial. G@
cRE:IL’ d - M/ 1

o %‘y

4 ALY, TNFORMATION CONTAL
]Ww‘**m 4S USCLASSIFLED
(:U Duxg?( a% 06 /4 24




@ cormpgrus @ -
(‘3.‘. w ‘-__.-n | . -

9 destatont Attorney @eneral X
-nrrn Olasy XII ' Nay 7, 1854

Mnom, rar

” s tk}uc:!;«g M‘::z;an ‘
m secire trans for af Morion Jrom
tnnmmm  ths esgisrn pors of ths Wited -

t;"

Mis o t“l; &. hu} hu
Bureen o.r ns, adnised on .u 3,
‘quentitias of Wil sre being rece zﬁ ? ST
Prisens from tndividuals throughaut the ¢ mm

fng the trensfar of Sedell from Aloairas, HNe sztated
se letiers ars deing recsived et the rete of four or ﬁu
- Snd_the Buress. q,ffrtuu. uAm nwnl uur

ot .p. a»q ﬁmm to'
2505 | ALL THFORMATION CORTAINED -~ ¢
".;mm B YECLASSIFIED '’

y " 'Qnuc:
éfﬁz’.&"
Viaterrowd ., s T T"WFW
Tele. Roow = &" -~ . g «
Miss Geady £

i Hollowan —
!
i
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Oﬁice Memomndum ¢ UNITED 'STA'xls GOVERNMENT

TO  : DIRECTOR, PBI  (101-2hk83) DATB: 5/26/5k
; _nxouv) ,'gé mmncrsco (65-&228) ‘

.."_:_';f.sunjnm‘ MORTO m 7
e nsmnax ta R 4 g . ,
e Rct sr mm to nu-un h/a/sh advuing t.m. m.n sosm. na anthorhod

LITE Se visdt mbject st Alcatres en Vl n/Sh. :

7 Priecn Awtborities have sdvised thet ‘subject's 'vue visited hm
B 7 “"on the abovo—-enttouod dates," ho'umr, ’ﬁnt nothing of cigliﬁunn :
I y“l ROMO “jf;-_-‘-_-, '_1__ " - 5

"-m ?. :,;,,.‘.u -

ERA- S he 'D!"", mt ecast Go-uaiat mcpapu-, for Aprn 23. 195&; :
«.i .- carried an imterview with Mrs. SOBELL fellowing her visit with subject,
- 8he is quoted as sayimg SOBELL "felt the attack on Opoenheimer was .- . :
. another attempt Yo push sciemtists into abBolute conformity.® Mrss - ° (
80BELL, sscording to the article, who devotes all her energies to the -
campaign for her husband's vindieauoa, says e is “working and studying" -
“oo.. o7 7 et at the same time reflecting the straim of confimement im the grimmast
T h . ef UeSe prisons, a strusture desigmed for W}n@rﬂgﬁbh pfiaomc. 4

.. The srticle continuves and gquotes her as stating, "He wants to
' cdme home to me and the children a free man and a vindicated one."

I " he artielo states the campaigm to achion this end is proe«dm
' 3: wo tmt.l, ucording to lr-. SOBEU.. . .

t o o ! F -’w' P - »‘ )

. ' ‘ 'nrlt. thcre 10 tho utional cnpugn, Jut pttiag tt«trtd, , -

4 - - %o get Sobell tramsferred from Alcatraz to a prison more ia . Tee
T 7 . keeping with the political mature eof his confinepent, - This . ,\~ b .
campaign is being directed at James V. Bmott. dimm of o

- ‘mm. 101 Indiaas Ave., mnngm, n.c. a

m" :

L.

'Soeondly',‘thﬁ 1s tho commu logtl h\tlc, which hwolm o
both the qusttn of & new trial and Sepellfs transfer frem . - -7
lra. Sobon nid lcgal moves_are in prcpauuoa in bzl, -

N 2P

& q han R

- ‘d.,c

{ ‘ALY, TRFORMATION COMM “y o, w—————

_ QFRETN JS PHCLASSTE z’: M. =
C A DATEMLBY ¢ o q

SG ,
53 U 101958 ‘
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O]ﬁce Memorandum « uNITED STATES GOVERNMENT
s

N

DATE: June 4, 1954 peme
Clegg
Glavip——
Harbo
Roseo ——
Toacy ——

T ¢ Mr. A. H. Bel

nO‘M ¢ Iir. C. E.

- . . X ) . Troteer —
SORJECT:  NORTON SOBELL ' .~ . . | R i
ESPIONAGE - R . e . Mise Gaady —
. Bufile 101-2483 T .
Ve V Lo ‘ . : \ .
Special Agent Tom Mendenhall of the Washington

Field Office delivered to the Bureau on the afternoon

of June 4 a copy of the motion filed on June 4, 1954,

before the Supreme (Court asking leave to file petition

Jor rehearing on the petition for writ of certiorart.

This motion 18 presently being reviewed in the Espionage
- Section and a memorandur will be prepared.

crzoys | _,
- ALL INFORLL&TIOE CONTAINED

&':ZREIH'ES ;ECL&SSIYI@l ) /-}
DATE 3 | u

&
P, lel- 2483 -] ‘33

.r: / @&
- S T3 Jun 8 11954

. »

W .
o® ’\’ ' LaRtoacas S [ ——r
‘6Cc = Mr. ¥. A. chntgan 7 - . M o
eC = Mre Jo Pe Lees L ’ v : : T o
CEH.-aai s X ' ( ,
Lo Fuse Y e,
O LU JUNT 180 e
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)jﬁce Memomndum « UNITED STATES GOVERNMENT

To 1. Director, FBI (101-2483) atB: 5/28/5)4
Attention: Assistant Director A.H. BE”&T
%(]K’xﬁou ¢ SAC, New York (100-37158)

v SUBJECT: - MORTON OBELL, Hll,,.‘_. ~
NSl : BSPIONLGB l,f»

: " Reference 13 udo to raport bfchA REX T SHRODE! dated b '
. 8/23/50 at San Antonio captioned as sbove. . This report . )
%+, 1ists the personal property that was taken from SOBELL 13 :
»7-.. .the time of his arrest. The rollowlng is a'list of 't S

" Mexican tourist oy S NP LTS A
card for MORTON ) .
+  -BOBELL #070538 -
' dated 6/22 50, NY’

. " % o TR A N
LS 2y N L ._' . .-e,,' el S
.L.ﬁv ‘w-' -”r e T

- JB; g Mexic'an tou‘rlst - 95 a}ﬂ?&g&‘
. <. .. card for HELEI Lewo0
. % SOBELL #0705kl -
f&_}‘g;tﬁd 6/2 59, 'Y:

CL T, e .
Yoeme ":ﬁ- E_ -:u"t,‘,' ) ,1"4:' \:t‘- ’:A - -

cartiﬁ.catom of ,
' vaccination ror , :
~ SIDNEY SOBELL.

.j5. "Hexicl.n touriat 6
25 uhee Top MARY . :
o : ':_mam aatsd 6/; 3/50'*

zlh&nlrrrnfibsﬁ}ao (65-24228) (AH .Rﬁcxsgmnn)

JARAIC- 1, £CORD
COPIES Dﬁs@ﬂﬂ%gf ¥ B JUN *!941 1

11 O MAR 13 {961

. L"'"_-bu« " "
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Letter to Director
NY 100-37158

R w ... -_‘:{: .‘{?-i;‘:,’.‘ ' - - . 7‘.“« . . . s )

PROPERTY =~ - . EXHIBIT? NO. 'DISPOSITION
V/B. Mexican tourist viln_ﬁ 1B97- ©~ . -, = To be returned
.~ 'for SIDNEY SOBELL .: : . . " " to SOBELL

dated 6/23/50 st v ' .
Mexico D.F. . ) '
7. American Airlines %0 . "
leatherette ticket : ' '
and passport folder ‘
/8. Certificate of . _" 91 i : »
vaccination for - Te . e -

MORTON SOBELL dated
_ ,8/8/50 at Hexico,_
" D.F.

¢/ 9o Certificate of .. ~:. - 92 . "
vaccination for
, HELEN L. SOBELL
* dated 8/11/50 at
.. Mexico D.F,

‘ " Pages 3 h,S 6 7 and 8 1ist seven letters that were
fouynd in SOBELL': luggage. Amongst these letters is a so-
called "Lew letter™ which is named as item one on page three
of report, After soms conslderation it is NY's opinion that
none of these letters should be returnsd to SOBELLeat this
time. It is realized that these letters are soclal in nature
but they also contain some of the aliases used by SOBELL
while he was in Mexico and away from his wife. It is also
realized that during the trial SOBELL's lawyers admitted in
open court the 1dentity of all these letters that were found
in SOBELL's possossion that were uritten by hin. - -

’ \/ 10. Schodule of the" - 81 - ‘ g
: Home Lines ®SS - " e Ty . .
Argentina®, Cemtral ¥ :" . e T oot lp
American-Buropean . - .H o E Lo ihenT o
- Service, Prowvisional - - - & il ~

East Bound Trip, June,
1951 (revised)



_I
Letter to Director
NY 100-37158

SR Appearing in ink in long hend at the bottom of

co this schedule appears the following: "one quarter passage

‘v . - between 1-5 years". Also appearing on the top of this _
Ao schedule in long hand ink 1s the notation "$80 to (illegiblo).

-’ R -

PBOPERTY, | NY S DISPOSITION
S EXHIBIT NO. = - ,
"7+ ;11 Schedule' for "S$ - -, 1B8O P . To be returned
9 Ar Sntina“ itinerary, - S to SOBELL
19 __ e

/12. Sailing scheduls of - 2 0, . "
Polish ports issued - s ' :

- by Ministry of S

_ Shipping o

1/13. ®*Boletin Ecomomico®™ . = 116 ... .- | .- . 7 %
issued by agricultural

. pffice conteining sail-
ing schedules to Rumania,
Bulgaria and Poland and .. . =
written in Spanish I .o ' o

1. Home Lines schedule for 102 . L .. "

- "SS Argentina®™ issued tor s A
g - Wagons-Lits/Cook B _ s *
J 15. Cuban travel folder o .103 R IR "
/16. Pan American World Alr- 104 o on
ways time table June,
i/ 1950 ‘
/ 17. Pamphlet by Mr Prance 105 L "
S > of schedules and rnres U he e e T T T
e E jf”Aachedulc #32 L i A e
" o718, Pamphlet ontitled 06 e
L .ui-o MAerovias Guost" erfectivo Y S

4/15/50 -+ S S



Letier to Director
NY 100-37158

L raor'xxi'i*fl*’é EOARERIERAESS | SN
‘/19.'"Pamph1et of Cuban ™. s 107.. ; .. To be returned
- Tourist Commiss;qn m”';u ST s .. - to SOBELL

/20. Atrlines schedule 108 . e,
1ssued by S‘lidas s a T T "
de Aviones

21. Pamphlot of the Pen 2109 - o T "
American World Air- A T R
ways entitled ”Mexlcana L o ) ,
de Aviacion R LT T U
22, Street guide of Hexico 110 /-, I
: City - ) pet c e s _ -

“f“";"ﬁ;,~iD;SPQS;TIQ§’j

-

‘23, Pamphlet of Elna Sewing LMY - T e e @
Machine Company

-

éh.’ﬁ@xican museum and art 113 "
gallery pamphlet St e e e

" 25. Hotel gulde issued by 117 - | L "
- Plateria Ortegs,. S.A. T S :
.. 5 de Mayo 13 - R S o

26. Schedule of Pan American llk oLl S
. World Airways flights to . .
Houston, Mexico, New Orleans,
Panama : \

27. Pages 152 to h56 torn out 115' b
.of a travel book entitled
- .. "Mexico" with various . - .. -

o 'narkinga on same . - T : . FEN o
. h*\,”\} 28. Suéesos map of Europe . m9 . 4 .
Cs T L. end northern Arrica_g;ﬁ~‘.a;w; AR
S RS I ol e T -




Letéor to Director
NY 100-37158

£ nopmnty < DISPOSITION

‘ 29. Two bill. rron the 100 . J ] 7 Do be Teturned
@ - . . " Gas Economico S.A," gk ol .7 0 ° to SOBELL
in sum of $16.25 B T S

30, A receipt from 'Eleentro §9f;;'wkfﬁfjj§"‘m‘;, f,-:* o
Mercantil S.A."™ dated ‘ﬁ;if:iﬁ_is:“,}_ P T
Augnlt, 1950 - S o T Ll

. 31. Receipt from "Elcontro 99 A -
-, Mercantil" dated 8/1h/59 g ey M e e s T

32. Receipt from "Elcentro B 9'9:': LI ' L o -
.. -~ Mercantil® dated 8/113./50 T iDL e
e 1n sum of $6.00 . R e a e s

" 33. ‘Scrapa of paper torn from Bh woerie T e 2h o W1l not ree
envelope shows MANUEL re- turn to
, .sildes at 153-5 Cordova, SOBELL
Mexico

- 3k Pour pieces of papor on 8s - T
"~ which appear several linen o A T

) in pencil uritten in : - o T e e e

35. COpies of rough drawlng g6 ... ... . In view of con-

entitled "Voltaga to . e i . flicting state-

digitnl convorter o ‘ S ments by SOBELL

/19/50 T : this ltem will

T T e not be returned

e T e to him




4O. American Airlinol

Letter to Director
NY 100-37158

| Q':;~fPRdPﬁRTi:,if{3f;.ﬁ?f'su?; CRE T T DISpOSITION

P T ""'.".""

> 'f36. Ploco or pnper on i 3 e L W5:3$o be returned

..which appear algebraic "© . % . 1 ' o SOBELL
. equasions in peneil - .- oo 7o o o
o and greon 1nk e O L -

Bureau of Customs -

dated 6/23/50 at

Dalles, Texas signed e v
<. by SOBELL and listing T e

. '_the following: . ;_ R LA

‘Leica Camera # . *;ﬁm.‘ﬂj;zggﬂgwq%;-ig,ringﬁj‘f SR
24867l S - T
Elmar 135P50-156589 ~ .. . -
Summi tar FScMl.2 CTTE e e
#585463

« 4"  Bolex LBHYVAR 128 Lens
#70591

- 38, Laird and Lees veat o 87 A "_‘ S

pocket dietionary, : o
English-Spanish ST T T q L ; -

T oA

e P

39. Black morocco wallot w;; 89 IR L 1:' -

leatherette ticket and 88 : "
passport roldor - :

41. American Airlines 3 .
passenger ticket #0125121896.

Ticket was issued for .. - ;- L L e
"ﬁu'lbxico Cisy and to roturn Ju%;@,"ii~% é{ﬁj(ﬁ,ﬁ‘. ;gg;-
x o o )

Mr. ROBERT LYNGH. foruor ASAC, NYO. adviged that thil )

S tickot is st111 good and redeemsble, He stated that the ticket -

-6-
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Letter to Director
NY 100-37158

i i —e .
PE ey AT TLRET e fowE

LONG, 'Assistant Comptroller,’ American Alrlines, 910 Sonth
Boston, Tulan, Oklaho:p :£§ _ s el

v “.,«
I =

‘Q’ -,Fg

o gy

PRO?ERT! -*_z-q-v=isvw~ s S CUEETL L
«~fﬁjf** @0 L EXHIBIT NO, * - is¥

5&

e DISPOSITION

" - 42, Divorce pepers for. = .. 132 -soTen T To be returnad
HELEN LEVITOV . - """ .70 " i~ . ' %o SOBELL _ -
GUREWITZ and CLARENCE "7 |-l 0 0 0T o
 DARROW GUREWITZ dated = .~ “&.7.:
~312/h/Lly, Arlington, qu‘w;;,ﬁ,xfgf TS 4
Virginie C ‘gvf“"- o ,

43, Gertiticate’ of marriegs * 131 .-v
<= 77" of MORTON SOBELL and _
- ":""...::.'-;r.., _A.'.. e ¥ mEN GURMTZ ‘ ;‘s» -‘_‘...",ti';: i.--:. R A ¥ L ‘;., - x r::}: d‘

L. Birth certificate of 120 "
7 MORTON SOBELL

" }45. Certificate of birth - .7 121 = v = e oo B

’ for MARK SOBELL, son ; L, e T

of lubject -

h6.‘Birth regiutration
for HELEN LEVITOV

47. Birth registration . 123 R "
. for SIDNEY FLORENCE o : S
GUREWITZ, atep~- ! - ST
daughter of subject - - ha R e

v:. 8o  Cortificate of marriage 122 | -if”fi,v»fgbﬁ
2% -5 pf CLARENCE GUREWITZ - -5 51 % wid o o0 o lei o0
-, and HELEN LEVITOV gfﬁ
o ;.R9o Operator'; licensogof . 129 =
‘ L!DE?OE SOBELL datod*,f_‘ha e
119 A _

with appropriate 1ottor ahonld be forwardod to Hr. V.J. .?;%{f“"



Letéer to Director
NY 100-37158

AR L S oo

‘ ”93 ] ZSO. Social aocurlty card "+ %7 To be returned
T #055-16-T426 for . .;4~%»»“U“,51 . .t A to MORTON
' MORTON SOBELL ;13:, oot ST SOBELL

51. Amateur radio operatOra. ‘130 “("'u‘?fiA7hi‘a~z weo
'~ license for MQRTON L : Lo Ny | ‘
SOBELL - S

52, Identification card of 128 J :fy’- L Tooom
; Liberty Mutual Inadranco.&aﬁ,a,;aﬁi; L
issued to HELEN L. SOBELL R T

) 53; Membership card of MORTON 126ﬁw. _v;f“,l'g P
’ 'SOBELL in NY Academy of - L : - ’
;{‘);J;; ,sc1encea T . I TN
S4. Card captioned "Taller 125 "

"+ 4 Plomeria y Hojalateria"

- ‘55, Onme pair of eye glasses - 142 -~ . o oo Mo
ot < of MORTON SOBELL . |

| "Q - 56be One zmall Hallmarf-date." 133 T
i ;,' book of SIDNEY GUREWITZCﬁiA % L s ..

-,
Bt

P pR .

j 57. Throe rent recelpts - 101 LT cw
2 for the month of July e : :
and 1 for the month of
Auguat 950 e - o A
- o T .
- Tho attention of the Bureau and San Francisco is
car 7 -directed %0 the fact that the current activity of the National -
SN Committee to Secure Justice for MORTON SOBELL in the Rosenberg
s Case 12 to ralse funds to get & new $rial for SOBELL but above
-?*‘all to have SOBELL trnnsrarred from Alcatraz., NY belleves - -

. e
) . - =

o A P B

R - B Tl e e LAt A T



Letter to Director
NY 100-37158

LT that berore ‘SOBELL 18’ upproeched for the purpose of turning -
éx. 7. back to him his property aeny epplication that Mrs. SOBELL "wf
.» . or.the National Committee to Secure Justice for MORTON SOBELL .
4n the Rosenberg Case has pending with Mr. JAMES BENNETT, '
‘Director of the Federal Bureau of Prisons, for a transfer from
Alcatraz should be disposed of. NY mhkes this suggestion be-
[cause it has hed the experience that when SOBELL hee e&n application
in any nature pending he will not turn his mind to any other sub-
Ject or topic until the natter under coneideretion has been die-
poaed of. - (S R -e«L» L ey ,
‘ It il suggested San Francieco determine the nature
of the current correspondence between SOBELL and hiw wife with
particular reference to eny plene thet the Committee has for j
hime R ¢ R . N -

‘e
-~ < N

.'~.;u,.
P

P

The attention or the Bureau and San Francieco is T

further directed to the fact that the National Committee
to Secure Justice in the Rosenberg Case has issued & call ..
for & memorial period from 5/10/55 to 6/20/54. During this "

- perlod the Committee plans to hold several meetings in various
cities particularly on 6/19/5l which is the anniversary of
the execution of the ROSENBERGS. Further in connection with

- the memorial service for the ROSENBERGS the committee plans
demonstrations, appeals and collections to secure a new -
trisl for SOBELL and to effect his removal from Alcatraz.
It-1s probable that SOBELL is aware of these plans of the - -
Committee and will want to see the results of the actions:
of the Committee. For this:additional reason NY believes . .
2?;8/2&BELL ehould not be epproached until at least efter T

The opinion of the Bureau and Sen Francisco to the
l foregoing 1s solicited.




o ‘-:- - ‘ .-;_——M”LM‘”_;“*."MWH .

O]ﬁce Mem%mdum e UNITED sn?es GOVERNMEILT

Rm——

Tolsos
sdd

TO s ‘A, H, Bgfimo W DATB: June 8, 1954 m%
. Q'éﬂF

yROM * ¥, 4. Branigan L&fﬂﬁﬂ*}

Morton Sobell was tried and convicted with Julius
fr- o pnd Ethel Rosenberg of conspiracy to commit espionage in

) March, 1951. In April, 1951, he was sentenced to 30 years

¥ and is now in the Federal Penitentiary at Alcatraz. His

) latest appeal to the U.S. Supreme Court was denied 2-1-54.

Sobell has consistently refused to cooperate, but while ,.

incarcerated he Federal House of Detention, NYC, he b1t)
confided to fellow inmate, that he was b7
considering cooperation with the Government. His wife,

Helen, deterred him from such action. On 6-6-54 Sobell filed
with U.S. Supreme Court motion asking leave to petition for
rehearing on petition for writ of certiorari originally
dented 10-13-52,

By letter dated 3-30-54, NYO suggested an approach
: be made to Sobell under the pretext of determining disposition
w%.' ., Sobell wants made of property taken from him at the time of

his arrest and now in possession of the Bureau. NYO was
instructed by Bulet d=14=-54 to submit a list of the property
in its possession, together with a recommendation for the
disposition of each item. ' By attached letter dated 5-28-54,
NYO submitted such a list, recommending the return of all
items to Sobell with the exception of some personal letters.
It is felt that other items, such as Mexican tourist cards
Jor Sobell and family, schedules for ships from Mexico to
Burope, pamphlet of Cuban Tourist Commission, airline
schedules and map of Europe and Africa should also be
retained a3 these items are indicative of Sobell's flight

to Merico and his plan for o further flight to Europe.
Regarding the balance of items, NYO should obtain the
opinion of the United States Attorney, Southern District

of New Iork, concerning disposition. o .:;(
RecoRoeD - 46 /0] = 248 3 JJ?

ACTIONS
T, - ‘ . FV. Z\‘
- .. There ts attached f?f youri:nppRopalog letter to
the New“York office instructing that certain specified items
be _retained and further ianstructing -¢he-solicitation of the
opinion :6f the United States Attorney, Southern District of
. New York, prior to making disposition of any remaining items.

-

[44 'A@

sstticattbn Indefi

assifigl'b
14
ofDe

Cl
Exe
Da

101-2483

&géyf Attachment
.« JPLigks
OV Junlcigas ¢

e - e i

Glavie—mro
Harbo e
Roses ——
Tracy ——wro

( Gearty ——
[ (*“‘} N Vvred
sospcr: MORTON SOBELL Tosered

ESPIONAGE - R Hollowes —
Miss Geady .




e ', i)

Oﬂ‘ibe Memormzdam UNITED STATES GOVERNME}\H‘/
o

\j 10 ' 4, E. B.W \m” DATR: June 7, 195
=
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+ ¥, A, Branigan h/

QRVMATTON CONTATNED Tracy

0« L INT Mobe
sorRJacT: MORTON SOBELL :r,-.ggzu UL "TEZ"DZ 2 Tie Room—
ESPIONAGE = R DATE B1 Hella
On June 4, 1954, Heward cyer“’{ubjcct'c attorney, filed wit;

\tkc United States Suprne Court ( SO) a motien for leave to file a

petition for rehearing on petition for writ of certiorari to the U. 8.
Court of Appeals for the Second Circuit and asks that the order of the
Court dated 10/13/52 denying certiorari de vacated. 4 copy of the
petition is atiached., The petition notes that time for rehearing has
ezpired but claimes that unusual circumatances exist which justify such
action.  You will recall that emn Octoder 13, 1953, the USSC denied an
applicatien for certiorari in both the Roaenberg and Sobdell appeals.

This petition i8s based on the single question of whether the
trial court in a conspiracy trial may withdraw from the jury the
question oy vhether the petitioner was proved to have entered into the
principal comspiracy when objection is made that.the proof has shown
two separate conspiracies. The defense contends that actually two
conspiracies were alleged, one between Rosenberg and Greenglass covering
atomic information and one between Rosenberg and Sodell covering non-
atomic information and that the jury waes improperly charged by the
trial_ judge on the question of whether Sobell joined the conspiracy
nbracing atonic secrets.

———

nThc arguunta raised are:

l. Two conspiracies, one atomic and one mon-atomic existed an
the jury should have decided whether Sobell acquiesced in the atomi
Y a8 well as the mon-gtomic conspiracy since hc was not charged w
atomic eaptouage.

2." No proof was offcrcd that Sobcll ®as even aware 7? any atomic

captanagc being committed. _-;-; /d/.a!/”
"'. 3., -The trial Jfudge did aot penit the jury to dcgg;lc nhcthcr
two oouptractea exiasted, . JU 11854 -

e ';: - I‘a'
Attachment L &
101-2483 =L 'l
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It will de recalled that in the eriginal appeal to the
Circutt Court of dppeals, Judge Jerome Frank im o dissenting
epinion adopted the vicu that Rosenberg had engaged in two
separate conspiracies, one with Greenplass and one with Sobell
and that Sobell smd=tihst=Ssim2? was entitled to a new trial
inaamuch as the prooS offcrcd by the prosecution covered one-
over-all conspiracy. , .

Pris petition does not mention the I’BI' Bor s GRY queatuu
oF fact ratsed.

ACTION:

None. For your information.

ADDENDUM:

Superviser Dudley Paync o/ o advtud on Juua 7, 1954,
that o check of the records of the Supreme Court nflectc tbat the
Supreme Court has denied the petition of Mortea Sobell to file @

Second petition for a rehearing of this Case. Chief Judge Warren
took mo part in the decision. ) -
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Supreme Gourt of the Hnited States

No. 112, October Term 1952

{NED
gptI08 coxg&n SOBELL, 3
13 1 OB eSSt Petitioner,
ey .

pATE
UNITED STATES OF AMERICA.

¥
-

M s Y \ -

TRAY R "
MOTMX FOR LEAVE TO FILE PETITION FOR
REHEARING ON PETITION FOR WRIT OF CER-
TIORARI TO THE UNITED STATES COURT OF

APPEALS FOR THE SECOND CIRCUIT

Howarp N. MEevEs,
Counsel for Petitioner.

Harorp M. Panvirs,
Epwarp Kuxrtz,
of Counsel.
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S’ﬁprpme @ourt of the fnited States

No. 112, October Term 1952

MorToN SOBELL,
Petitioner,
v.

UxrteEp STATES OF AMERICA.

MOTION FOR LEAVE TO FILE PETITION FOR

REHEARING ON PETITION FOR WRIT OF CER-

TIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SECOND CIRCUIT

Morton Sobell respectfully moves this Court for leave
to file a Second Petition for Rehearing with respect to the
denial of certiorari herein.

This motion is addressed to, and limited to, a single
question presented on the original petition for a writ of
certiorari herein, namely, whether the trial court, in a
conspiracy trial, may withdraw from the jury the question
whether petitioner was proved to have entered into the
principal conspiracy charged in the indictment when objec-
tion is seasonably raised that the proof has shown two
separate conspiracies, if any.!

A supervening event of major significance occurred
subsequent to the denial of certiorari as to this aspect of
this petitioner’s case: namely, the review by the Court
(346 U. S. 273) of the stay of execution granted by Mr.

! This was the Question Presented as 1(b) in the Petition, No.
112, O.T. 1952 and discussed as 9(b) in the Solicitor General’s
Brief in Opposition.
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was never allowed to consider whether Morton Sobell would
have agreed to join a plot which might result in making
a Hiroshima of the city where he lived with his wife and
children, had he contenlplated the possibility.

Conclusion

WHEREFORE, it is respectfully prayed that leave be
granted this petitioner, by reason of supervening circum-
stances, to file petition for rehearing herein, and that the
order of the Court of October 13, 1952, denying certiorari,
be vacated, that certiorari be granted to review the deci-
sion of the Court of Appeals for the Second Circuit, and
on such review the judgment be reversed and a new trial
ordered.

Respectfully submitted,

Howarp N. MEevER,
Counsel for Petitioner,
205 West 34 Street,
New York 1, N. Y.

Harorp M. PrmLIrs,
Epwarp Kunrz,
of Counsel.
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SYNOPSIS OF FACTS: o

Information set forth pertaining to technical reports published
by General Electric Company, Schenectady, N.Y, concerning e
"Project Thumper", digital computor or "Thinking Machine related
to "Project Thumper", and concerning ordnsnce pamphlets 1600

through 1600F,
: AceNeY QNI 0SLG -2 RAG
~RUC~ REQ. RE

Cc'D ‘ ..
DAYE FORY. _b=2¥~ -

DETAILS: AT SCHENECTADY, N.Y, ggwm- T

R.0, DUNHAM, Marine Systems Engineering, Aeronautics

and Ordhance Systems Division, Schenectady, furnished the following
information,

){/ “ .Y  Mp, DUNHAM advised that a final repaxt concerning

7VProject _Thumper" was issued on June 30, 1949, He advised that
this report was not classified and contained 216 pages, He stated
that it bore no technical report number, :

DUNHAM advised ghat no separate report was issued on
the digital computor or JMhinking Machine" related to "Project

.Thumper," He stated that the Tollowing six digital computor
reports were issued:

APPROVED AND ‘5 \" ) SPECIAL. AGENT
FORWARDED:

_.——‘e.cf;_}:{“r\“" Sl /0/‘4}' M’ { 2\7 p
1 OMAR i3 1961 p

’ |W

- NY (100-3715
2 - Albany (65 2) \W\?{

- Bureau (101- 2L QM)’Q’JW*)

PROPER ( FBlﬁ confidential report and its contents are{o3 \‘ﬁ

b O%N 18‘954 distributed outside of agency to whlclb__ ed.

9 5. SOVERUAENT PRINTING OPFICE  10~00037-3




AL 65-1672
Tech, Report No,

TRE5L12
TR5541
TRE5L 1
TR55L415
TRL9AOL17
TRL9AOL22

‘e

Classification Pages
Unclassified 31
Unclassified 23
Restricted ZE S
Confidential ' 4
Secret 95 S
Unclassified 30

Mr, DUNHAM furnished the following information per-
taining to technical reports on "Project Thumper", beginning with
TRLS841 and ending TR55330:

Techn, Report No,

TRL5841
TRLS5842
TRUSES

TR55311
TR55313

TR55330

Classification Pages
Confidential 11
Confidential 18
Confidential 6
Confidential 15
Confidentisal 10
Confidential 2l
Confidential 15
Secret . 12 S
Confidential 25
Secret 13 S
Secret 18 S
Confidentiel 19 s
Secret 12
Confidential L4s
Secret 21 S

Total 26l pages

The following informetion was furnished by XENNETH
BRIGGS, Restricted Books Division, Aeronautics and Ordnance
Systems, General Electric Com.panyé Schenectady, pertaining to
0

ordnance pamphlets 1600 through 1

OF:
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- OP 1600 - "Gun Fire ControlvsistamﬂﬂarkA56fr (preliminery)
. Published Jamuary, 1946 PP173 Classification, reatricted,
now confidentinl, ; ' : SR

Mr, BRIGGS advised that this pamphlet is presently
being revised for the first time, He stated that the instant
volume was not published by the General Electric Company, and
that he does not know by whom it was published,

OP 1600A (Volume 1) - "Radar Equipment Mark 35 Mod 2 For Gun
Fire Control System Mark 56" ‘
Published October 1lj, 1949 PP 374 Classification, confidential

' It is indicated in this volume that it supercedes
16004 (Preliminary) and 1600A (Interim), copies of which Mr,
BRIGGS advised were not avallable,

OP 16004 (Volume 2), same title as 1600A (Volume 1)

Published October lﬂ, 1949, containing diagrams which go with

text gf Volume 1, pages 375 through 461, Classification, confid-
ential,

OP1600B - "Gun Fire Control System Mark 56 Physical Description"
Published January, 1941 PP 241 Clessification, restricted,

OP1600B (Volume 2), according to Mr, BRIGGS is now being prepared,

OP1600B {Volume3), amccording to Mr, BRIGGS published on June 2L,
1953 contains 286 pages and is restricted,

OP1600C (Volume 1) ~ "Gun Fire Control System Mark 56 Maintenance"
Published September 12, 1950 PPL06 Classification, restricted

OP 1600C (Volume 2) - "Gun Fire Control System Mark 56 liod 18 For
5"/38-3"/50 cal Guns - Functional Circuit Diagrams'

Published July, 1952 PP9 (introductory material) Figures 33
Classification, restricted -
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OP 1600C (Volume 3) -« "Gun Fire Control System Mark 56 Mod 22
For 5"/5h = 3"/50 cal Guns and Mark 56 Mod 32 For 6"/47 - 3"50
cal Guns - Functional Diagrams" ’ '
Published July, 1952 PP 9 (Introductory Material) Figures 3l
Classification, restricted .

OP 1600C (Volume L) « "Gun Fire Control System Merk 56 Mod 11

For Single 3"/50 cal Guns Functional Circuit Diagrams"
Published July 25, 1952 PP 7 (Introductory Material) Figures, 24
Classific-tion, restricted, '

OP 1600C (Volume 5) - "Gun Fire Control System lMark 56 Mod 15

For 5"/30 = 3"/50 cal Gun - Functional Circuit Diagrams"

Published July 25, 1952 PP 7 (Introductory Material) Figures, 34
Classification restricted, ,
OP 1600F (First revision) - "Gun Fire Control System Mark 56
Operating Instructions,”

Published June 7, 1949 - PP 141 Classification, restricted.

¢ <+ Mr, BRIGGS advised that this pamphlet was not published
by General Electric Company, and that he does not lknow by whom it
was published, He stated that OP 1600 D and E were not published
insofar as he knows. ’

-RUC~
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REFERENCE: Report of SA JOHN A, HARRINGTON at N.Y, dated L4/26/5l,




-

-y T

‘9:35!,:-"‘»/
£ W o

>

Jod

byt

FAREY




s =7 e o

“ Mr, Boardman___
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MORTON SOBELL, £§f’ DASH R. NEV YORK PAPERS TONIGHT REPORT THAT SUPREME
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CHECK RECORDS OF SUPREME COURT AND ADVISE BUREAU, SAN FRANCISCO AND
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SAC, New York {100-37158) June 8, 1954
birector, F8I (zaz-ecas) //a 7 m

 worroN aouu:, :m. c L TR s
 BSPIONAGE = B "o o lley URLp RIS e

L
“ v

: ' Jburlci lhy 28, 1954, 001‘159 sut o Iiat mf :
:crconal property saken from Norton Sobdell a$ the time of
is arrest end your recommendations for returning eertaoin
ttens to Sodell, In edditien to dhe ttems set forth in
your letter not 90 de resurned $¢ Bobell, $he Burecu
Seels ibc Jellowing ttema should alase bc retatned:

\ Cf) Fiems 2 $hreugh 8 fnclustve should not be returned
Te tnosnuch as shey prove Sodell'’s tntent (n
lccing the United States, which items night

.0/ tmportance in dhe event of o new trtcl.
2 o {ALS o v B s 3y

(2) ti(ha 10 shrough }7 tsolusive should not be

.redurned es they are tadicative of plans en
the part of 8obell to flee from Nerteo. :

(3) Iténs 19 and 20 ahould be retcined for the
same reacson.

. MAILED 7 ‘

o {4) Ttem 28 ahould bde rc*ctucd for the some reason
JUNAM0G4 88 set forth ia {tem nunder 2. _
7 COMM : FBI .

n K !tc Byreau agrees that say oantact with Sobell
“.rahould be pdbtponed until sueh time as she Natienal Committes
to Secire Justtce for Norton Sodell in $Ae¢ Rosendberg Case
ocompletes the memorial peried Yn Aoner eof $he anntversary of
the death of Julius and Ethel Rosendedy, This memorial
pertod ta acheduled t0 end on June 86, 1984. With regard

%o the appecls 30 transfer &obell from Alcatras, shis type
9/ an appreach $o $he Federal Bureau of Prisons ts of a
continuing nature aad (t ia belfeved $Aat she planas o
approsoh Sodell should de sempletedivithout waiting for o
deciston from the Federal Byreau of Pmtsons, It is moted
$hat she Commitiee 18 In ¥he process of gathering signatures
Jor & potttton to bc ved do the Director of tAe Federal
Burean of r, tt ia loi luonu when swoh campaign
“wtll de co-plci e

Belmoot ——— I S ST (A7 LLOEY

T AL 'mc see.

Harbo meeme (13
Rosen
Teacy

Mobr j

Teotter —__ JPL.'Q)FS ﬂ
Winterrowd .
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As you kmow, evern though Sobell has appecled

. Ats case to the United States Supreme Court on several
eccastons, She pesstibility of Surther legal efferte by
Sebdell 30 odbtain o new $ricl cannot be overleocked, On
G-4-54, 8cdell ftled with the Fnited Sicies Supreme Court
motion aaking Je ave S0 petition for rekearing en petitien
Jor writ of certiorari dented Octoder 13, 1952, This
petition mwas denied dy the United States Supreme Court
on June 7, 1954. TYaerefore, prier teo making amy coatact
with Sobell, you should solicit the opinten of the United
States Attorney for the Southera District of New York
regarding the disposition of the pulance of the iiens
delonging $0 Sebell presenily in the possession of your
office. .

¢ pr 1130 gon prancisee s requested so sudmnit promptly
i1ts comments concerning the plan to interview Sodell.



® @

STANDARD PORM N3, 84 (,’\

Oﬁm Memorandum + uNiTED STATES GOVERNMENT

!
T0O i DIRECTOR, FBI (101-2483) DATE: 6/15/5/

FROM : m SAC, SAN FRANCISCO (65-4228)
C,
SUBJBCMTON SOBELL, was.
‘ ESPIONAGE - R .

L ReBulet 6/8/54, New York letter to Bureau 5/28/54, and San Franéiseo
/ letter to Bureau 4/8/54.

As indicated in referenced San Francisco letter to Bureau, the San
Francisco Office agrees with the New York plan to interview subject, and
recommends that the interview be conducted as outlined by New York,

San Francisco also agrees that the most opportune time to approach
subject would be at the period when he does not have legal or other action
pending, from which he may expect to receive some relief., However, as the
Bureau points out, the campaign to have SOBELL transferred from Alcatraz
is & continuous one and it is not known when it will be completed. It ig
also felt by San Francisco that it will be some time before SOBELL, his ;
family, sympathetic friends or Communists cease all legal and other attempd&/
for a review of his case by the courts, or for a new trial,

. It is therefore recommended that following the memorial period for the
ROSERBERGs, which is scheduled to end June 20, 1954, and after the opinion of
the United States Attorney for the Southern District of New York regarding
disposition of the items belonging to SOBELL is received, that SOBELL be
interviewed in accordance with the plan as set forth by New York.
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" SAC, New York (100-37158)

' MORTON SORKLL, was

JUL € 155 | MALED 3]
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A

July 1, 1954

u\x&\; iy

Re 8F lcttcf 6-15-54; recommending interviews

Di t FBI (101=2483).113 0
Te O ORE0ORDED - &7 a,\-,ffzgl I3 -

ESPIONAGE » B

with Sobell along the lines indicated In NYU letters

330 and 5«28, 1954, - .

Prior te approval eof these intérviews, :
the Bureau wishes to be informed ef the opinion of the
USA, S8LNY, cencerning the dlsposition of Sobell's
property as i{ndicated {n Bulet 6-8-54, You- will reocacll
that disposition of his property is the pretext under -
:I:}:h the series o Interviews with Sobell wae to be

0c - 2 ‘f 8an Fra_nctséé (65-€228) .o

GAD:sjr f?/ri’:/
&

' NOTE:

Sobell, convicted with Julius Rosenberyg,
is presently in Alcatraz. He has heretofore refused
to cooperate and both NYU and SK recommend a series of
intepvviews with him regarding the disposition of the
property seized at the time of his arrest. It is
believed an opportunity will arise for a successful
interview concerning his espionage activities.
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Oﬁce Memmzmdzmz e UNITED STA!‘ES GOVERNMENT

Director, FBI (101-2483 ) DATE: 6/25/5)
SAC, Nefw York (100-37158)

MORTON SOBELL. !1\\\\

ESPIONAGE -~ R
Re NY let, 5/28/5L, and Bulet, 6/8/5L.

On 6/25/54, AUSA LEONARD B. SAND, SDNY, advised that it was proper
to return to SOBELL certain items of his property taken from him at the time
of his arrest. He requested that addition to the 1t to be kept, as
set forth in relets,|that itemg 8 gfd 9, as set fo NY let, the certifi-
cates of vaccination for MORTO ELL and HELEN L, OBELL, dated 8/8/50 and
8/11/50 respectively at Mexica, D. F., also be retained.

AUSA SAND further requested that photostﬁtic copies of the material
N to be returned to SOBELL be made and retained. He further requested that
1 ;_the propgrby not retumed t0 SOBELL be retained in the NYO.

- Accordingly, S8an Francisco will approach SOBELL, as previously
suggested, and will immediately advise the Bureau and NY of the results of
this contact.
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; SYNOPSIS OF FACTS:

Ny T

- b vwhether the Trial Court, in a conspiracy trial, may withdraw from the

Motion for lLeave to Pile Petition for Rehearing on Petition for Writ of
Certiorari to the United States Court of Appeals for the Second Circuit
filed by subject’s attorney, HOWARD N. MEYER, with the Clerk of the United
States Supreme Court, Washington, D. C.; on 6/h/Sh° This motion was limited

jury the question whether petitioner was proven to have entered into

the principal eonspiracy charged in the indictment when cbjection is
reasonably raised that the proof had shown two separate conspiracies;, if
any. On 6/7/5h the U, S. Supreme Court ruled, "The Motion for Leave to
File a Second Petition for Rehearing is denied. The Chief Justice took
no part in the consideration or decision of this application,”

" y71, Y ORMATION cou'rg“m
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' Mr. REGINALD DILLI, Assistant Clerk, United States Supreme
Court, Washington, D, C., furnished a copy of the "Motion fcr Leave to
File Petition for Rehearing on Petition for Writ of Certiorari to the

United States Court of Appeals for the Second Circuit," This Mciion had

been filed bymcméﬂcr for thg Petitioner, in the case

MORTON SOBELL v S tes of America, focket Number 112, Octcber
Term 1952, Mr, HAROLD H‘.&ILLIPS and EDWA were listed 23 .1pg

Counselors, & Hotion to Leave th FiIR a Fetition MMG%

follows: L wn pD CEFICTE
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MORTON SOBELL respectfully moves thie Court (United States
Supreme Court) for leave to file a Second Petition for Rehearing
with respect to the denial of certiorari herein.

This motion was addressed to, and limited to, a single
question presented on the original petition for a writ of certiorari
herein, namely, whether the trial court; in a conspiracy trial; may
withdraw from the jury the question whether petitioner was proven to
have entered into the principal conspiracy charged in the indictment
when objections were reasonably raised that the prcof had shown two
separate conspiracies, if any.

The supervening events of major significance occurring
subsequent to the denial of certiorari as to this aspect of this
petitioner’s case: namely, the review by the Court (United States
Supreme Court) of the stay of execution granted by Justice
DOUGLAS to petitioner'!s co-defendants, The Court's examination
of the substantiality of the question whether the Atomic Energy

« Act’ of 19L6 had affected the sentencing power of the trial court
had the incidental effect of newly illuminating this separate
question on which Circuit Judge FRANK had dissented from the -
affirmance of SOBELL's conviction., The result was to furnish ~
express substantiation of contentions made on behalf of petitioner
when review was originally sought, These significant contentions
are: .

(1) at the Jury was improperly directed by the trial judge
on the question of whether SOBELL had joined an overall
conspiracy embracing atomic secrets;

(2) That secrets pertaining to atomic energy and atomic
veapons are and were of such a qualitatively different
‘character from other military information as tc have:
required explicit direction by the trial judge that the
Jury should have found it to be the "fair import of the
concerted purpose” of the conspifacy, as SOBELL understood
it, that it should include atomic espionage, as a condition
precedant to petitioner's conviction under the indictment .
_and on the record below, ‘

It hardly requires to be said that the examination of the
question novw presented does not drew into consideration to any extent
vhatsoever the validity of the conviction, judgment or sentence om
petitionerts co-defendants, It is well settled that the "central

-2e
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figure" may not complain if his conviction should be found to
rest on two separate conspiracies rather than an all-inclusive
vwhole, :

Basic to the position of this petitioner is the fact
acknowledged by the trial judge at the moment he was sentenced,
"The evidence in the case did not point to any activity on your
part in connection with the atom bomb project®. The evidence did
not merely fail to show'activity"; it failed to show acquiescence,
interest; knowledge, or even unconacimrls assistance in atomic espionage.
Indeed the case against SOBELL does not even purport to show testimony
claimed to constitute direct svidence ef membership in any conspiracy
until a date later than the completion of all of the alleged overt
acts relating to the atomic espionage conspiracy-—conclusion of which
prior tc 1946 has now been held %o congtitute the overriding factor
which prevented consideration of the effect of the Atomic Energy
Act on the sentencing power of the trial judge.

« " REASONS FOR GRANTING RECONSIDERATION

The particular question sought to be presented--and never
reviewed by this Court at any stage of ‘this case--is one of general
importance tb the administration of federal criminal justice; and as
to which there has existed; since the decision below, a conflict of
circuits warranting exercise by this Court's certiorari jurisdiction.
The conflict as claimed at the time of submission of the originsl
petition for the writ; as to the role of the jury where a defendant
has raised a colorable claim of proof of more than one conspiracy,
vas stated then to be between the decisionb elow, in the Second
Circuit; and the detision of the Third. Circuit,.

The foregoing reasons are quite independent of the basic
need that one who maintains his innccence; as does this petitioner,
of any crime; and particularly a crime: of such grave consequence,
should be convicted only after a trial in which adequate safeguards
exist against miscarriage of justice. -The protection of such
safeguards is of particular importance where, as here; the conspiracy
device had been employed for the procedural advantage of the prosecutor.
The jury which was called upon to determine petitioner's fate was
overvhelmed with the awful fears constantly associated with every aspect
~ of control of atomic energy infomation in a trial in which the transfer
. of the "secret" of the atomic bomb to & power considered hostile dominated
the courtroom from the beginning to the end,
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The argument presented in this motion contained three points as
follows:

(1) It may not be inconceivable that two or more conspirators
“should plot to transmit both non-atomic and atomic secrsts as part of
a single conspiracy, But the question: insistently sounded by this
regord ie whether MORTON SOBELL has been fairly convicted of having
pabucipatad 1n such a conspiracy, {

me original petition did not; as it now appears; adequately
" present to the Court the significant proposition demonstrating that
an important choice cf inferences necessarily muet be made before one
accused of having conspired with respect to non-atomic secrets can
be found to have been willing to accept a "common purpose™ embracing
both atomic and non-atomic espionsage,

The supervening circumstance of the court’s review; in
¢+ Special Term, of the stay based on the Atomic Energy Act focused
attention on the mass of data which refuted the proposition blandly
stated by the Govermment in opposition to SOBEIL's petition for a
writ of certioraric

e N

*There i8 not a 'different kind of a difference! ,
between data on the (atomic) bomb and the large, albeit random,
ecollection of data about the United States Military effort
that SOBELL mmst have known wvas being undertaken,"

This is precisely what the Attorney Generalfs "Application
to Convens Court in Special Term" of June 17, 1953, and the consequent
opinions of this Court; as well as the legislative materials referred
to therein, demonstrate to be wholly incorrect. The quality and
character of atamic energy information was recognized, for example,
as wholly different from all "information relating to the national
defense® theretofore covered by the Espionage Act; in that the latter
uas %o be determined to be "secret" by the armed services, whereas the
former is to be classified by the civilian Atomic BEnergy Commission,
The problem of atomic energy control raised the question--never there-
tofore relevant to the subjects protected by the Bspionage Act--of
the need *to reconcile the requirement for security control of information
- with the necessity for sufficient freedom of interchange between '
scientists to assure the nation of contimued scientific papers,”

wlim
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(2) Absent from the record below is any evidence of any
awareness of, aid to or interest in atomic espionage on the part
of MORTON SOBELL. The Govermmentt!s position in this Court has been
that the ROSENBERGS participated in "a single conspiracy to transmit
secret information,without restriction as to type;, to the Soviet
Union® and that it could have been inferred that SOBELL "understcod
and shared this objective" from testimony claimed to show that he
supplied some unidentified information, sought to obtain some on
ordnance fire control; sought to persuade a fellow technician in
ordnance fire control to remain with the Navy Department and asked
this technician in ordnance fire control for the names of others
who might be of similar bent.

) The character of the difference between such matters and
atomic energy information i8 such that it could have been inferred
instead that the intent evidenced by such testimony did not extend
to a "common purpose” including both atomic and non-atomic espionage.,
' HeWever, the jury was not directed in explicit, unequivocal terms
that an intent of a character evil enocugh to base a finding of
willingness to transmit atomic secrets was required to be inferred
to justify a finding that SOBELL was a member of the principal
conspiracy charged. Instead they were told, as shown in Judge
FRANK's analysis of the charge that if they "believed ELITCHER’s
testimony, SOBELL was a member of the larger conspiracy charged
in the indictment."

To support the conclusion of the trial judge, and the
majority of the Court of Appeals; that the Government's case
against SOBELL warranted an instruction such as that given below
it is necessary to reject every fact of national life, every
finding prompting congressional action, with respect to the
difference between atomic and mon-atomic information. The meb
of the point was stated by the prosecutor himself in resisting
the metion of the Rosenbergs*® counsel for reduction of their
sentence when he stated: "Ordinary espionage is one thing.

- Atomie espionage is anether."

(3) In epposition to SOBELL's petition for a writ of
- certiorari of June 7, 1952, of vhich reconsideration is now
‘ sought, the Government has taken the position with respect te
the guestion then and mow presented, that the court had in fact
sc charged the jury as to permit it to be said that their verdict

Pl
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showed "that a comprehemsive conspiracy existed" and that "SOBELL
was a part of 1t." The representation thus made was that the
jury's role had been respected by the trial judge and hence no
conflict of circuits existed,

A jJury properly instructed would have been free to make
the judgment--the factual judgment--as to the scope of the
agreement into which petitioner had entered. The "dragnet" of
conspiracy prosecution may be employed to impose vicarious
responsibility for unknewn ce-conspirators and unknown crimes
only within the "scope of the agreement actually made"--this is
80 because & party may only be held to have "taken his chances
88 to its content and membership, 8o be it that they fall within
the common purposes as he understood them. Nevertheless he must
be aware of those purposes; must accept them and their implications,
4f he is to be charged with what others may do in the execution of
t.ben,

g "The somber fear that the cities of the United Stat.es
might be the Nagasakis and Hiroshimas of a future war® brooded
over the deliberations of the jury in this case, casting a blacker
shadow indeed; than over the deliberations of Congress four years
befere; prior to the revelation of the Soviet masiery of the atomic
bomb, JIt8 prejudicial effect was sv manifest that the Government
had not claimed in any court, at any stage, that if "separate
conspiracies” were involved the joint trial constituted "harmless”
error, But the jury was never allowed to comsider whether MORTON
SOBELL would have agreed to join a plot which might result in
making a Hiroshima of the city where he lived with his wife and
children, had he contemplated the passibility.

' The records of the United States Supreme Court were
examined on June 7, 19Sh, and listed under the actions taken by the
court on that date was Number 112, October term of 1952, MORTON SOBELL
versus the United States; "The motion for leave to file a second petition
for rehearing is denied.

‘"he Chief Justice (WARREN) took no part in the consideration
or decision of this application."

-
£
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ENCLOSURES
70 THE BUREAU:

One copy of the Motion for Leave to File Petition for
Rehearing on Petition for Writ of Certiorari to the United States
Court of Appeals for the Second Circuit, filed June L, 195k,

TO NEW YORK:

One copy of the Motion for Leave to File Petition for
Rehearing on Petition for Writ of Certiorari to the United States
Court of Appeals for the Second Circuit, filed June L, 1954.

TO SAN FRANCISCO:

One copy of the Motion for lLeave to File Petition for
.«- Rehearing on Petition for Writ of Certiorari to the United States
‘Y Court of Appeals for the Second Circuit, filed June L, 195L.
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ADMINISTRATIVE PAGE

LEADS

———

SAN FRANCISCO DIVISION: | (INFORMATION)

One copy of this report is being furnished to San Francisco
at the request of the Office of Origin,

REFERENCE: New York teletype to Washington Field dated June 7, 1954,
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Supreme Gourt of the funited States

No. 112, October Term 1952

MORTON SOBELL,
Petitioner,

V.

UNITED STATES OF AMERICA.

MOTION FOR LEAVE TO FILE PETITION FOR

REHEARING ON PETITION FOR WRIT OF CER-

TIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SECOND CIRCUIT

Howarp N. MExEg,
Counsel for Petitioner.

Harorp M. Prmuirs,
Eopwarp KuxTz,
of Counsel.
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Supreme Court of the United States

No. 112, October Term 1952

MorToN SoBELL,
Petitioner,
V. :

UNITED STATES OF AMERICA.

MOTION FOR LEAVE TO FILE PETITION FOR

REHEARING ON PETITION FOR WRIT OF CER-

TIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SECOND CIRCUIT

Morton Sobell respectfully moves this Court for leave
to file a Second Petition for Rehearing with respect to the
denial of certiorari herein.

This motion is addressed to, and limited to, & single
question presented on the original petition for a writ of
certiorari herein, namely, whether the trial court, in a
conspiracy trial, may withdraw from the jury the question
whether petitioner was proved to have entered into the
principal conspiracy charged in the indictment when objec-
tion is seasonably raised that the proof has shown two
separate conspiracies, if any.?

A supervening event of major significance occurred
subsequent to the denial of certiorari as to this aspect of
this petitioner’s case: namely, the review by the Court
(346 U. S. 273) of the stay of execution granted by Mr.

1 This was the Question Presented as 1(b) in the Petition, No.
112, O.T. 1952 and discussed as 9(b) in the Solicitor General’s
Brief in Opposition. :

T
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Justice Douglas to petitioner’s co-defendants.? The Court’s
examination of the substantiality of the question whether
the Atomic Energy Act of 1946 had affected the sentencing
power of the trial court had the incidental effect of newly
illuminating this separate question on which Circuit Judge
Frank had dissented from the aflirmance of Sobell’s con-
vietion (R. 1666-7; 195 F. 2d at p. 601-2). The result is to
furnish express substantiation of contentions made on be-
half of petitioner when review was originally sought. These
significant contentions are:

‘(1) That the jury was improperly directed by the
trial judge on the question of whether Sobell had
joined an overall conspiracy embracing atomic secrets;

(2) That secrets pertaining to atomic energy and
atomic weapons are and were of such a qualitatively
different character from other military information
as to have required explicit direction by the trial judge
that the jury should have found it to be the “fair
import of the concerted purpose” of the conspiracy,
as Sobell understood it, that it should include atomic
espionage, as a condition precedent to petitioner’s con-
viction under the indictment and on the record below.

It hardly requires to be said that the examination of
the question now presented does not draw into considera-
tion to any extent whatsoever the validity of the conviction,
judgment or sentence on petitioner’s co-defendants. It is
well settled ‘(e.g., Canella v. United States, 157 F. 2d 470)
that the “central figure” may not complain if his conviction
should be found to rest on two separate conspiracies rather
than an all-inclusive whole.

Basic to the position of this petitioner is the fact acknowl-
edged by the trial judge at the moment he was sentenced,
“The evidence in the case did not point to any activity on
your part in connection with the atom bomb project” (R.

2 There has also been a further conflict of circuits since the original
submission ; see p. 4, infra,

3

1620). The evidence did not merely fail to show “activity”;
it failed to show acquiescence, interest, knowledge, or even
unconscious assistance in atomic espionage. Indeed the
case against Sobell does not even purport to show testi-
mony claimed to constitute direct evidence of membership
in any conspiracy until a date later® than the completion
of all of the alleged overt acts relating to the atomic
espionage conspiracy—conclusion of which prior to 1946
has now been held to constitute the overriding factor whi;b
prevented consideration of the effect of the Atomic Ener,

Act on the sentencing power of the trial judge.

Power of the Court

The present motion, for leave to secure reconsideration
at a time subsequent to the expiration of the time provided
for by Rule of Court for rehearing, is unusual but by no
means unprecedented. Zap v. United States, 330 U. S.
800; Stone v. White, 300 U. S. 643; McQrath v. Manufac-
turers Trust Company, 337 U. S. 953; see 28 U. S. C. 452.
The circumstances of this case clearly warrant the exercise
of the unusual, but undoubtedly existing, power of this
Court to grant leave to file for rehearing at this stage in

the proceedings. : ‘

Reasons for Granting Reconsideration

The particular question sought to be presented—and
never reviewed by this Court at any stage of this case—
is one of general importance in the administration of
federal criminal justice, and as to which there has existed,
since the decision below, a conflict of circuits warranting
exercise of this Court’s certiorari jurisdiction. The con-
flict as claimed at the time of submission of the original
petition for the writ, as to the role of the jury where a

8 Said to be the “early part of 1946” (R. 245).
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defendant has raised a colorable claim of proof of more
than one conspiracy, was stated then to be between the
decision below, in the Second Circuit, and the decision
of the Third Circuit in Lefco v. United States, 74 F.
(2d) 66.

Further conflict in circuits: Subsequent to that original
submission (which was June 7, 1952), the Ninth Circuit
held, in Carrigan v. United States, 197 F. 2d 817 (cert.
den. 344 TU. S. 866%*), that it was for the jury to determine
whether the prosecution had proved “the existence of a
single overall plan in which all participated” (at p. 820).
And shortly before the original submission, and unknown
to counsel at the time, the Seventh Circuit in United States
v. Lutwak, 195 F. 2d 748 (aff’d without consideration of
the question 344 U. S. 604), held that it was appropriate
for the jury to consider “the issue of common purpose
and design” (at p. 751) and the sufficiency of the evidence
of “interrelated coordinated conduct by the several parties”
(at pp. 752-753).

The foregoing reasons are quite independent of the basic
need that one who maintains his innocence, as does this
petitioner, of any crime, and particularly a crime of such
grave consequence, should be convicted only after a trial in
which adequate safeguards exist against miscarriage of
justice. The protection of such safeguards is of particular
importance where, as here, the conspiracy device has been
employed for the procedural advantage of the prosecutor.
The_jury which was called upon to determine petitioner’s
fate was overwhelmed with the awful fears constantly
associated with every aspect of control of atomic energy
information in a trial in which the transfer of the “secret”
of the atomic bomb to a power considered hostile dominated
the courtroom from the beginning to the end.

5 Sub nom. Davidson v. United States.

Argument

1. It may not be inconceivable that two or more con-
spirators should plot to transmit both non-atomic and
atomic secrets as part of a single conspiracy. But the
question insistently sounded by this record is whether
Morton Sobell has been fairly convicted of having par-
ticipated in such a conspiracy.

The original petition did not, as it now appears, ade- .

quately present to the Court the significant proposition
demonstrating that an important choice of inferences neces-
sarily must be made before one accused of having con-
spired with respect to non-atomic secrets can be found to-
have been willing to accept a “common purpose” embrac-
ing both atomic and non-atomic espionage.

The supervening circumstance of the court’s review, in
Special Term, of the stay based on the Atomic Energy
Act focusses attention on the mass of data which refute
the proposition blandly stated by the Government in oppo-
sition to Sobell’s petition for a writ of certiorari:

“There is not a ‘different kind of a difference’ (see
Pet. 26) between data on the (atomic) bomb and.the
large, albeit random, collection of data about the United
States Military effort that Sobell must have known
was being undertaken” (No. 112, O.T. 1952, Br. Opp.

47).

This is precisely what the Attorney General’s “Appli-
cation to Convene Court in Special Term” of June 17, 1953,
and the consequent opinions of this Court, as well as the
legislative materials referred to therein, demonstrate t.o
be wholly incorrect. The quality and character of atomie
energy information was recognized, for example, as wholly
different from all “information relating to the national
defense” theretofore covered by the Espionage Act, in that
the latter was to be determined to be “secret” by the armed
services. (e.g. United States v. Heine, 151 F. 24 813),
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whereas the former is to be classified by the civilian Atomic
Energy Commission (Application to Convene Court in
Special Term, p. 7, n). The problem of atomic energy
control raised the question—never theretofore relevant to
the subjects protected by the Espionage Act—of the need
“to reconcile the requirement for security control of infor-
mation with the necessity for sufficient freedom of inter-
change between scientists to assure the nation of continued
scientific papers” (Application to Convene Court in Spe-
cial Term, p. 8). The nature of the subject matter in-
volved was such that “The Espionage Act as it was written
would not do” (Sen. McMahon, 92 Cong. Rec. 6082, quoted
at p. 9 of Application to Convene Court in Special Term).

At another point in the same debate Senator McMahon
stated “atomic energy makes its own rules. It is sui
generis” (92 Cong. Rec. 6082). Or, as stated by Newman
& Miller, The Control of Atomic Energy, p. 226 (1948), “it
was the clear intent of Congress, as evinced by the drastic
penalties alone, to treat atomic energy as a category special
and unique”. (Emphasis supplied.)

This has been not only legislative policy, but the policy
of the executive in international affairs pertaining to the
subject matter:

“The official United Nations’ proposals for interna-
tional control of atomic energy apparently involve the
assumption that A-bombs are so unique technically
and so menacing as to set them apart from conven-
-tional weapons and to justify separate consideration

. in the United Nations and a separate regulatory sys-
.. tem.” Laurence, the Hell Bomb, pp. 174-175 (1951).

It has never been questioned in any responsible quarter

that there was overwhelming evidence before the Congress -

to justify the treatment of control of information relating
to atomic energy as “a category special and unique”. The
legislative process itself was unique, a Senate Special Com-
mittee on Atomic Energy having been constituted pursuant
to Sen. Res. 139 and having conducted numerous hearings

7

prior to the drafting on the bill S. 1717 that ultimately
became fashioned into the Act. In Sen. Rep. 1211, 79th
Cong., 2nd Sess., reporting S. 1717 as amended by the
Committee after numerous further hearings, the following
point was made part of a “terse summary of the main lines
of the testimony” (S. Rep. 1211, p. 5):

“(1) The atomic bomb is a weapon of appalling
destructiveness. While quantitative comparisons with
other explosives can be made, the arithmetical ratios
describe inadequately the profound changes in all rela-
tions between nations foreshadowed by the existence
of the atomic bomb.”

The unique character of atomic energy secrets was in-
herent in the subject matter and was not produced but
merely registered by the enactment of the Atomic Energy
Act of 1946. Detailed consideration of the evidence on
which the Senate Committee and the Congress were
prompted to act seems hardly necessary. The differences
between atomic energy information and other “informa-
tion relating to the national defense” are repeatedly em-
phasized in the testimony of the witnesses before the
Committee.*

The words of the counsel to the Senate Special Commit-
tee summarize aptly the outstanding fact of national think-
ing from 1945 forward with respect to the difference:

“In the course of the Committee’s schooling it no
doubt received a good deal of information and adme-
nition on the military applications of atomic energy.
However, the point that that atomie bomb is terrifying
beyond imagination did not need to be labored; it was
recorded adequately in the wasted bodies, the twisted
members, the ashes, and the debris of Nagasaki and
Hiroshima. If the Committee members were less sensi-
tive than John Hersey in registering all the impli-

¢ U. S. Senate, Special Committee on Atomic Energy, 79th Cong.,
Second Sess. Hearings pursuant to S. Res. 179, Hearings, Atomic
Energy Act of 1946, passim.
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cations of this record, they had to be no more imagina-
tive than millions of their constituents to feel an
apprehensive dread in their hearts.

The somber fear that the cities of the United States
might be the Nagasakis and Hiroshimas of a future
war brooded over their deliberations.”

Newman & Miller, The Control of Atomic Energy,
p. 52 (1948).

2. Absent from the record below is any evidence of any
awareness of, aid to or interest in atomic espionage on
the part of Morton Sobell. The Government’s position
in this Court has been that the Rosenbergs participated in
“a gingle conspiracy to transmit secret information, with-
out restriction as to type, to the Soviet Union” (Br. opp.
p. 45, No. 112, O.T. 1952) and that it could have been
inferred that Sobell “understood and shared this objective”
from testimony claimed to show that he supplied some
unidentified information, sought to obtain some on ord-
nance fire control, sought to persuade a fellow technician
in ordnance fire control to remain with the Navy Depart-
ment, and asked this technician in ordnance fire control
for the names of others who might be of similar bent (Br.
opp. p. 46).

The character of the difference between such matters and
atomic energy information is such that it could have been
inferred instead that the intent evidenced by such testimony
did not extend to a “common purpose” including both
atomic and non-atomiec espionage.® However, the jury was
not directed in explicit, unequivocal terms that an intent
of a character evil enough to base a finding of willingness
to transmit atomic secrets was required to be inferred to
justify a finding that Sobell was a member of the prineipal
conspiracy charged. Instead they were told, as shown in
Judge Frank’s analysis of the charge '(R. 1664-1667; 195

8 Petitioner also argued, and still maintains, that, as a matter of
law, no other inference was possible (Pet., pp. 19-29).

9

F. 24 at pp. 600-602), that if they “believed Elitcher’s
testimony, Sobell was a member of the larger conspiracy
charged in the indictment.” ¢

With characteristic understatement, the Columbia Law
Review remarked with respect to this issue:

“® ® * it does not seem that the evidence was so
conclusive as to warrant withdrawal of the issue of
multiple conspiracies from the province of the jury
* * *  Judge Frank argued, however, that inasmue
as the evidence might equally have supported an infer- -,
ence of two conspiracies, Judge Kaufman’s failure to
instruct the jury clearly on this possibility constituted
reversible error.”

Note, The Rosenberg Case (1954), 54 Col. Law Rev.
219, 232,

To support the conclusion of the trial judge, and the
majority of the Court of Appeals, that the Government’s
case against Sobell warranted an instruction such as that
given below it is necessary to reject every fact of national
life, every finding prompting congressional action, with
respect to the difference between atomic and non-atomic
information. The nub of the point was stated by the
prosecutor himself in resisting the motion of the Rosen
bergs’ counsel for reduction of their sentence when h
stated: “Ordinary espionage is one thing. Atomic es-
pionage is another” (cited at No. 719, O.T. 1952, R. 343).

3. In opposition to Sobell’s petition for a writ of cer-
tiorari of June 7, 1952, of which reconsideration is now
sought, the Government had taken the position with respect
to the question then and now presented, that the court had

¢ Compare comment of Mr. Justice Frankfurter, who was not,
however considering petitioner’s point in making the following
observation :

“Only one conspiracy could have been found by the jury to
have existed, and that was the conspiracy averred in the indict-
ment, a conspiracy continuous from_ a date certain in 1944 to
a date certain in 1950” (346 U. S. at p. 304).



