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Je Houselicld Finance Company

. confidential Informant 7-8,-¢f known reliazbility, has

advised that DAVID INGELSOFE haz unde 31x loans from the !fouse-

< hold Finance Company, 11l West 42 sStrect, ¥ew York City. dccording

o to T-3 HIGLLSNI advised that hoth pf-his parents are deesased, ;
ﬁk~ however,- his wife's mother, MOLLUYSEILLNZN; aCsides at Best 97 j
« Street, ilew York City. :iis sist@h ETH MTiLTt rezides at ceo !

8L 3 Cratena Park, Bronx, New York, while his wifs's sister . T

coL DR XCITLS resides in the Quecens ilousing frojoct, Qucens '

el
L1 8

Forough, Long Island City, usw ¥York, Other r

LI
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HARO 51
. DAVI “MBER.;, 212 kast Broadway, New York City AL

IRV R4LTZ, Knickerbocker Village, New York City _—=

S.ITRITCUS, Knickerbocker Village, licw York City

The original investigation of ENGELSON conducted:
by Household Finace Company revealed that his wife mainteined
an account at the Fublic iiational Bank, New York City, and
that he maintained an account at the Lafayette National Bank,
“hen this investigation was éonducted in 1943 EHGEL32H was
contacted and he advised the investigator that he pays
for everything in cash excupt rent, gas and electricity.
The investigator commentca thot when he visited EIGELSO
at his home, telephone WO 2-6298, ERGELSON adviscd that he
was interested in childern and had quite 2 few toys which
he was to bring to them into tne country, ~

Following 1s a rccord of loans made by Houschold
Finance Company to ENGIL30Il:

Dato : ~mount of Explanation
Loan
7/7/L3 $300.00 * LNGrLSON's address was shown to

" be 16 Monroe strecet; He rcsided
=t this address for 0 years;
owner of the 3Snap-Band Cougpany,
which he had opercted from 9
Ferry 3trcct for the prior L
months, irzvious to this the
business had becn located at
379 Bridgo Ctrcet for approxi-
mately 6 months, and at 106
I'ulton Street, also. for 6
months, Purpose of loan, to
buy gold

2/25/49 3300,00 The first loan was puid up on
11/20/48. Sccond loun was
roncid in full on 9/6/L9.

9/16/49 3500,00 Repaid on 12/16/19
12/5/51 3500,00 Repaid in- full 5/3/52

2o
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NY 65-15348 | T,
Date ~amount of Loan . EXﬁlanation |
12/15/51 $500.00 Repaid in full 5/31/52 -
7/2/52 . 3500, 00 The purpose for bills repsid

o in full
1/23/53 500,00 Purpose to be used for business

K. Handy and Harman : _
' ROBERT G. JONES, Controllgp%fg;g;y and Ilarmun, 82

Bulton Street, New York City, has furnisRcd TATOFRTTIion
reflecting that INGELSO %8 made numerous purchascs of
gold in thc name of the Xnap-Band Compan s 119 Livingston
Strcet, Brooklyn, New + 4lso this firm was located at

9 Ferry Street, Wew York City, . L

N —_

ENGELSBON operated with Treasury license number

NY9R141863, . : ,

From the information available to JONES heé was able
to advisce that beginning in January, 1950 and continuing
through august, 1952, ENGILSON made almost daily purchases of
gold,

S

A

These purchases wcre cash purchase¢s inasmuch as
the company required LI'GILSOY to furnish cash or a certificd
check for each individual, It wa: noted in the cxaminction
of the invoices that the following purcheses were paid for
with currency: ‘ -

Date . . Amount , Breakdown of currency furnished .
. by LHGELSOI :

L/11/50 715759409 41,700,00 in ,;100, bills'
' 450400 1in ;50,00 bill

L/13/50 #2,286,55 ,1,300,00 in 100, bills

%300,00 in .50, bills
Ons (10,00 bill




- WY 65-15348 |

Datq

“Amount

HJ

Broakdown of currcney furnished

by EiGLLSON

4/18/50

l4/20/50

L/21/50

L/25/50

7/17/50

7/24/50

10/12/50

11/ 7/50

3/A3/51

6/21/51

#26L0450

w2637.66

w2, 642.148

52,641417
$1,055.27
52,991.01

+35520.16

1?.3’ 513001

+2,109.6l

——-

%1,500,00 in 100, bills
260,00 in ,10. billa
520,00 in 20, bills
$250,00 in 50, bills
#400,00 in 4100, bills

610,00 in $20. bills
52,000,00 in ,10D, bills

#1,100 in 100, bills
$850.00 in 50, bills
»160.00 in 320, bills

#1,900,00 in 100, bills
750,00 in {50, bills

$900,00 in ;190 bills
+1.760.00 in 20, bills
$20,00 in 10, bills

$360.00 in %20, bills
#¥600.,00 in 450,00 bills
100,00 in a 100, bill

500,00 in (50, bills
+2,1400,00 in ,100, bills
;,)lO0.00 in ,.JlO. bills

#1,500.,00 in ,100, bills
»100,00 in ,50. bills
%1,900,00 in 20, bills
+30e00 in 10, bills

22,500,00 in 4100, bills
400,00 in 50, bills
$620,00 in cash

wl,500,00 in ,100. bills
+550.00 in ,504 bills

I T er ok DN
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Date 'Amount Breakdown of currency rfurnished
by ENGELSON :
7/5/51 $7,037.46 Cash
11/6/51 $3,507.49 $7,900.00 in {20, bills

wl, 382.43

The above according to the rccords of iHandy Qnd'Harman
are the only purchases made durirng January, 1950 to .iugust,
1952, which were paid for with currency.

L. The financial statement furnished probation officcr
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NY 65-15348

4DMINISTR: TIVE FPAGE (conti .ued)

pA2

~Date of aActivity Lgent File and
Ideatlty and/or Description - Date to whom serial number
of 3ource of Informction Received Furni shed Locat ion
T -
- Info re JULIUS 1/3/51 WILLI:M F. Instant case
ROSEVBE.iG's NORTON and :
b activities. JOHN 4.
) 2)/(b) (7) (D) HARRINGTON,
: 3/19/51 Same
L/11/51 Same
6/1/51 Sume
6/22/51 Same
¥YCL Information s/1/4h2 Unknown NY 100-11159
3 (7 (D)
T - A3 CP Data 2/20/43 NY 100-11159
L Metropolitan
Military
District,
2d Service
Command.

anonymous

T - Al

T - 46

) {2)/(b) (7) (D)

Used to document- ‘
B} (77 (D)




NY 65-15348
LDMIN1STR.TIVE PaGk. (con
. . Date of .ctivity agent o _Flle and
Identity and/or Description Date . to whom serial numbep
of Source of Information Received Furni shed Location
T - 4B
L ) L/11/50  D:ilOw W. NY 100-2936-
: PITCHER, -](.:";)773
- JaMES E. _
) (2)/ () (7] (D) | G IBLER. g e
1/8/52 Same -14773 |
: (7)
T - 4 -
- 6/23/52 JiMES E. NY 100-2545- ’é
GIL-LER, -2107 1
SE STEPHEN MO
) (2)/(b) (7) (D) W. JEiNINGS. S
T - 410 . P
- - 8/22/50 F P. McRAE, NY 100-0- @@
SE 4. E. -58581 WG
, ¥.LLER. '= s
T - :’ill . -
- Mail cover VALB Information 4/2/53 NYO : Instant file -
on ENGELSON (written) =
residence =
at 16 Moaroe ~
Street, NYC.
T - Al2
"Documentation
T - a13 B 2IE ) O |
JOHN Subject expounded Between JOEN W. NY 121-10463- ’
NEBEL, Communi sm and was 1/51-3/51 SC.MNELL -10
Hotel teacher at Jefferson
Bryant, Schoole.
NYC.

-2 -
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NY 65-15348
#DMINISTRATIVE £aGE (coutinued) -
Date of activity agent to File and s
Identity aund/or Description Date whom se 1al number BB
of Source of Information . Received Furnished Location T E
T - AlY4
Anonymous

T - Ali

T - 416 1) {2)/(b) {7) (D)

T - 417

M. HEDLEY Subject belisved Between FRAGK J. NY 121-10463-
STONE, member of Water- 1/51-3/51 WOWLAN 10

National froat Section of
Treasurer, CP.
NMU, NYC.

T - A18

NEAL Subject gave S.ame Same Same
HANLEY, impression of being

National CP member,

Secretary,

NMU, NYC.

.y BRIBOO

— 2/21/L45 ROBZRT W. NY 100-26603-
and BROWNELL 14-607
9/19/45 .

T - 420

@M 3//mr ©3/17/41
r -2 (B)()
JuMES F. Subject received Between JOUN W. NY 121-10463=-
B1RCH, $25. from JAFRC. 1/51-3/51 SCANNELL 10
Lth Avenue . '
Branch,

Corn Exchange
Trust Company, NYC.
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ADMINISTRAT1IVE PAGE (continued)

Date of Activity agent to File and
Identity  and/or Description Date whom gerial number
of Source of Information Recelved Furnished Location
T « 422 . ‘
ONI, 3d Documentation of associate.
IND, Brooklyn, '

P INY .

T 2 423

Banking Data 4W/7/53 THOMAS F. NY 100-65457=-

McGUEENEY, Jr. 23
) (7) (D)
Banking Data ° L/7/53 Same Sume

-

®) (7) (D)
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NY 65-15348 .
ADMINISTRATIVE P.GE
1IFORL.NTS
DATE OF ACTIVITY LGEET 10 FILE WIMBER
IDETITY OR DESCRIPTION D..TE RECEIVED WD
OF SOTRCE OF INFORM..TION RECEIVED  IH™RL.TIOH LOC.TICH
-1 |
inencial infol  2/17/53  S. iDW.RD J. Instant
C.HILL rile
b) (7) (D)
T-2 7 ~ )
Financizl info) 2/25/53 3. £D...R® J. Instant
B C..iTLiLL file
) (7) (O
T-3
- Beckground info  U/17/53 SE ..JIBROSI; Instant
. COLROY file
) {2}/ (b) (L?(m
T-
e'1.NL T,  Finandel info 2/25/53 S.. EDW.RD J. Instunt
Lafayett Hatl C..IILL file
3onk Trust
Co,100
Livingston
St, Eklym,iy
T-
Financial info 2/24/53 S.i EDWARD J., Instant
: ¢ CILLL file
(b (7) (D)

T
£
SV




1Y 65-15348

LDMINISTRLTIVE P..Gis CONT!'D

TMRORMIITS

D.LTE OF ..CTIVITY

~GENT WHO

i

FILL NUMBER

IDEVTITY . OR DESCRIPTINY  D.TE RECEIVED —.iD

NP - :QURCE 0 IUFOR™L.TIOIH RECEIVED INFORL.TIQON LOC..TION
T-5

7 e.-e ZITZER Financial info Verious S, LDWARD J,. Instant file
L3021 teVice- dates C..HILL

“rcssidcllenie

Ranl: Trust

Co, 139

4illiza St,

e

T-7

7 Treas, US bonds
Dent, Burcau purchased

of Public
Dcbt,Chiiceag
Illo ’

m-8
Jea s TaYDEH,
assteiigr.
“Zouschold
Firanco, 1l
.2 st,ive

Finuncial info

3/5/52

- 46 -
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DMINISTR TIVE P.GE GONT'D
LT D5 -
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\ .t Orange, New’ ersgy *
o J

By .ir-Tel ..pril 3, 1953 Kewark Office was
requested to contact the Orange First #.tional Banl:z and
examine the original application for 3Savings Bonds purchased
at this bank to determinc mcthod of pajyment, purchaserts namc
and any other data available.

\11“ . .
Qy” Further detormine if M.RY or DB.VID ENGELSO:i_ has
cver maintained an account ot this banle,
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Y 65-15348
SDAINISTR.TIVE P..GE CONT'D

—

LE.DS - -

“L..SHINGTON, FLEID A

ot Washington, D.C. 'Y

Records of Handy and Harman, gold supplicr, 82
Pulton Street for period January 1, 1950 to ..ugust, 1952
shoed that ENGLLSON doing business as the Snap-Band Company
had made almost daily purchaszes of gold.s LIt was noted that
for cach purchase thc purchaser submitted ¢ end usc ccrtificate
for semi-processed gold form T(t-29, issued by the Office of
the Director of the Mint Trecsury Department, “Jashington,
D.C.

By «ir-Tel 5spril 3, 1953, dashington ticld requested
to contact the mint to dectermine if the NU certificatesare
suitably arranged for cxanination., If so Zashington +icld
is requested to examine same to identify wny other gold
purchascs that may have been mude by HEHGLLSON other “than
. thosec made from Handy and Herman during thc period January 1,
1650 and ..ugust, 1952,

In the event other purchases are located iJashington.
Ficld is requested to 1d0nt1fy supplier dates, and cost of
cach purchases,
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GDMINISTR..IIVE Po.GE CO'D

At New York, New Vork

~ on iay 19, 1945 Unitod Stateas L..vings Bouc
2601949158 was purchased ot the Manufacturcrs “rust Comguiny,
378 Sixth ..venue, in the namo of D.VID ENGELSON. Jill
contact this branch for any information they may have con-
cerning this ourchase. ..lso detcrmine if LNGI'L30i has
cver maintained an account here,

In June, 1943 Tinited sStatus savings dond
12111503438k was purchased at the Corn xchunge Benk wid
Trust Company, 155 East L2nd Strect, in tne nuame of D.LVID
HIGLTLL0N. Will contact this vrunch for cny infora.tlon they
rmay have concerning thi. purchase. «lso determine 1f
TIIGRLSON has ever maintained &n account here.

Will contact Lafayette National lank, Birooklyn,
New York, and examine the compeny of the Snap-fand Company,
being noted that this account wa: opened July 9, 1948 and closed
Septomber 1, 1950, :

_ ill contact thc Public Hational Bank and frust
Company and examine any accounts they may have for DLVID
or M\RY FNCZLSOL or any company aperatcd by the subject,

Yill identify thc ¢ & W Manufacturing Company, 67
Court Street, Grooklyn, Hew Yori, boing noted that wXGLELSON
uscd this firm as a refercnce when he opened the account of
the Snap-Tend Company at 4 erry Street,

11111 obtain from the Universcl Credit Cooperation
any information they =y have concerning :iGLL30I, boing noted
that on March 5, 1953 ENGLLSON made a payment to thic firm4

Will contact Hational City Baak of #dew York, 55
Jall Street and obtain details concernins the paymoent made
to this bank on March 2, 1953 by subject., Irom the infor-
mation appearing on the canc:lled checks it appeara Shat
WiGELSON has @ loan with this bvanik, st 2

-
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NY 65-15348
ADMINISTRAT lVE PnGE- Jcont 1f1ued)
NEW YORK ‘

4t NewﬁYork, New York -

Will report the results of the requested check of the
United 3tates Treasury Department in Chic ago, Illinois, for the
PUHNs'! cashing in of United States bonds in order to purchase
his photography business in iugust 1950, and in order rfor them
to buy a new automoblle during January 1950,

4 lead requesting this information has been set out
in the case entitled, "ALFRED ABR4iHAM PU:N, was; SECURITY MaTTER -

C," Bufile 100w 337701, by letter directed to the United 3tates
Treasury Department in Chicago.

Will contact Industrial Bank of Commmerce, 60 mast
 Jond Strecet, and obtain details for payments made on March 2k,

1953, by ENGELSON. From the information available it appears
\ that this is a loan payment.
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Oﬁ‘ice Mefzom,zzmm . UNITED?‘I‘A’; &S GOVERNMENT

Tolsow——

TO: MR. LAND DATE: June 17, 1953 Vi‘fy_

. (1]
\ON CONTAIN arbo —
ALL \NFORNAF,_ U\ss\réiz 2 M ;nq_..

e . . HERE\» 1S Geary —
SURJECT : JULIUS ROSENBERG, ET AL DATE / .’f::.'"‘"'*
ESPIONAGE = R ollomen —

We checked with the Washington Field Office at
10:45 A M, this morning on the status of the motion before ' ~
Justice Douglas of the Supreme Court by attorney Fyke-Farmere 7/ . _ .-~
The Agent who was in the Court building advised that Justice
Douglas and Justice Jackson went to their respective qoffices
at 9:40 A.M, today and have not come out. The attorneys are
standing by. -

At 10:50 A.¥. Supervisor Tom McAndrews of New York called
toadvise that Judge Kaufman had called the New York Office.
Judge Kaufman said he learned from AUSA Kilsheimer that last night,
on the recommendation of Justice Jackson, the Attorney General
and Chief Justice Vinson met at 11:00 P.M, to determine whether
to call the complete Court into session to dispose of Fyke Farmer's
motion. Judge Kaufman advised that as of 7:30 P.M., Douglas was
disposed to grant the writ, However, after he came back from
dinner, he was wevering and undecided. Judge Kaufman said that
even 3f Douglas does throw out the motion, Justice Frankfurter
will hear it. Judge Kaufman said that Justice Jacksonwas
very upset about the indecision of Douglas. Jackson felt that
the whole theory of listening to Farmer's motion was ridiculous -
and Douglas should have turned it down yesterday.

. Q

-

ACTION; 7;()
For your information, -

AHB:mer )

grronen 28 145-3F234 _ J§23

ADDENDUM; _AHB:mer 6-17-53  |NJiXiD-28 # “UNid9usss ., _
EX. - 103

] At 11:15 A.M, Supervisor McAndrews called back to
‘iadvzse that.Judge Kayfman had very confidentially advised thet
at the meeting between the Attorney General and Chief Justice
Vinson last night, Justice Vinson said that if a stay is g ranted

— he will call the full Court into s ; ;
d ‘vacatc 1t. Ny ession Thursday morning to

v
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™0 MR, D. M. LADD y)/
., TFROM 1 ' : D .
MR, A, H TION CONTAINED.
by ALL INFORMATION CONES fﬂﬁ
SLASSIEL
X

0, HEREIN S UNC
SURJBCT : JULIUS ROSENBERG, ET AL wﬂ‘t}
ESPIONAGE = R '

' - At 4:55 P.M, I spoke to Mr, Robert Erdahl of the
Department in the absence of Acting Solicitor General Siern.
Mr. Erdahl has been working on the Government's petition to—
have the Supreme Court vacate the stay of execution granted
by Justice Douglas. Mr. Erdahl advised that the Depariment
has completed its petition applying to the Supreme Court to
convene the Court in a special term to review the stay of
execution granted by Douglas. He said that a Departmental
representative has taken the petition over to the Supreme
Court for filing and that copies are bdbeing mimeographed.

He said that he would furnish one to me a8 soon as possible,

He said that the petition a sks the Court either to
review the stay of execution granted by Douglas or to reconsider
and reaffirm the Court's order of June 15, 1953, which denied

a stay of execution.,

The WFO advised us that the petition was received
lat the Supreme Court at 4:58 P.M. today.

3 . I asked Mr. Erdahl how fast the Court could act
£~ " -on this petition. He said that Justice Reed 18 in North
- Carolinay; Minton is in Indiana; Douglas left town this morning;
; Frankfurter is en route to some destination away from )
! Washingtom, D. C, This leaves Justices Burton, Black, Vinson, 7}]
~ Jackson, and Clark in Washington, D. C, ;752,

ﬁ\'mtn Y Erdahl said that as siz Justices are needed for a
\ Jquorum, Vinson can poll those absent by telephone on the
stion of convening in special session but it will require

n,';‘
/1%her'eturn of at least one Justice to make a quorum. The

majority of the quorum would govern the decision so it would

be important as to who constituted the quorum,
005D - 24 5 - 583 36 _../g‘;z/?l

" Erdahl said that the Court i 11 hgve to convene and
ilhold a hearing and he doubts that thisgycenlde done by tomorrow,
{He said at any rate it appears impossidle that: the ezecution
tcan be carried out tomorrow night, He pointed out t hat Judge
iKoufman set the week of June 15 for the erxecution :and Pl -
'would carry up through Saturday. 3 A Sy

ACTION; VWe wi ntinue to follow this and will furnish C{?
/7 ézzyﬂacuﬁl

a copyof t etition a8 soon as we receive it.

—

L AR R » @f |




S SS\W/"
. “[RE\“

ma

IN THE SUPTEME CCURT OF THE UNITED STATES

JULIUS ROSENBERG AND ETHEL ROSENBERG

Ve

UNITED STATES OF AMERICA

APPLICATION TO COMVENE COURT IN SPECIAL TERM AND
TO REVIEW STAY OF EXECUTION GRANTED BY MR.
JUSTICE DOUGL:S OR TO RECOFSIDER AND FEATFIRM
THIS COURT 'S ORDER OF JUNE 15, DENYING A STAY.
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IN THE SUPREME COURT OF THE UNITED STATES

JULIUS ROSENBERG AND ETHEL ROSENBERG
v,

UNITED STATES OF AMERICA

APPLICATION TO CONVENE COURT IN SPECIAL TERM AND TO
REVIEW STAY OF EXECUTION GRANTED BY MR. JUSTICE
DOUGLAS OR TO RECONSIDER AND REAFFIRM THIS
COURT'S ORDER OF JUNE 15, DENYING A STAY.

The Attorney General and the Acting Solicitor General, on -
behalf of the United States, respectfully petition the Chief Justice

_end the Associate Justices of this Court to convene a special term

to reviev an order entered by Mr. Justiee Dougles on June 17, 1953,
staying execution of the sentences of death i{mposed upon the de-
fendants, or to reconsider and reaffirm this Court's order of June 15,
denying a stay.

The indictment ageinst the defendants aﬁd others was re-
turned on January 31, 1951. The defendants were sentenced on April
5, 1951. The couvictiqns vere affirmed, and 8 petition for reheﬁring
vas denied by the Court of Appeals. 195 F. 24 583 (C.A. 2). A
petition for certiorari was denied by this Court on October 13, 1953,
344 U.S. 838, and & petition for rehearing was denied on November 17,
1952, 344 U.S. 889, Nos. 111-112, O. T., 19s52.

After the exhaustion of these direct reviev proceedings,
the defendants instituted five further proceedings challenging their
convictions and the sentences m§05e6 upon them.




L \
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The first of these proceedings, which was instituted in the

i District Court on November 24, 1952, a.few days after the denial

- of rehearing in Nos. 111 ard 112, supra, wes téminated wvith the
denial of certiorari in No. 687, 0.T., 1952, on May 25, 1953, and
the denial of rehearing on June 15, 1953. On Jamuary 2, 1953, the
District Court denied the defendants' motion for a reduction of their sen-
tence. 109 F. Supp. 108. On May 26, 1953, the defendants filed in
the Court of Apprals a motion for leave to file a petition for a writ
of mandamus to the District Court. This proceeding attacked the
District COuz;t"s refusal to reduce the sentences. The Court of Appeals
denied the motion without opinion on June 2, 1953. On May 27, 1953,
two days after this Court denied certiorari in No. 687, supra, the
defendants filed a second motion under 28 U.S.C. 2255 'in the District

Court.. That motion was denied on June 1 and the order of denial was

affirmed by the Court of Appeals om June 5. On June 6, the defendents
filed their third motion in the District Court based upon Section 2255
and Rule 33 of the Rules of Criminal Procedure. Thet motion was heard
and denied on June 8, an appeal was taken on Jume 9, end the Court of
Appeals affirmed on June 11, 1953.

On June 15, 1953 this Court denied an epplication for a stay
_of execution pending the determination of the petitiom for rehearing
in No. 687 and the filing and determination of petitions for certiorari
to review the Court of Appeals' judgments in the second and third
proceedings mentioned above to set aside their convictions ard in

the mandamus proceeding.

On the same day, June 15, this Court denied the defendants'

motion for leave to file a petition for an original writ of habeas

corpus. No. 1 Misc., June 1953 Special Term.




Although the defendants raised numercus contentions in
these proceedings, they have never raised the point vhich vas the °
basis of Mr. Justice Douglas® stay order. In fact, they do not
seen yet to have made it. The contention was first made in en 3
epplication for a writ of habeas corpus by one Irvin Edelman, ' 'L
purportedly on the behalf of the defendants, in the Diastrict Court
on June 13, 1953. The defendants' counsel specifically declined

to consent to the filing of that petitiog. The petition was denied
by the District Court on June 15, 1953, on the ground that Edelman
bhad no standing to institute such a proceeding. An identical
application, coupled with a praysr for a M. was mads to Mr.
Justice Douglas op June 16 by counéel for Edelman, and, as we
underatand Mr. Justice Douglaa! opinion and order of June 17,

the stay of execution was baged upon that application.
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THE COURT HAS POWEL TO, AND SHOULD, REVIEY AND
VACATE THE STAY GRANTED BY MR. JUSTICE DOUGLAS

The full Court, as the highest judicial tribursl in the
Nation, has power to vacate the stay granted by Mr.' Justice
Douglas. Since the only justification for a stay order by a
single justice, under 28 U.S.C, 2101, is to preserve the ap-
DPellate juriediction of the Court, the full Court can revievi
the grounds of the stay and determine for itself that there
is no such need to maintain the status quo. For it is the
Court, and not its individual members, which is vested with
appellate J'u_risdiction over proceedings in the lover courts.
And :I;t is therefore the Court which has the ultimate respon-
81bility for overseeing the actions, by lower courts or Jjudges
or by a single Justice, taken in the belief that this Court's
Jurisdiction needs protection. To hold that such interim
actions of lower courts and judges, or of a sinéle Justice, are
unrevievable is to overlook the esseniial basis for such stay
orders as asuxiliary to the effective functioning of the full
Court.

» The framevork of the Constitution and the statutes make
it clear that the Court has, and must have, this power of re-
view Article iII endows the Court, and not the individual
menmbers, with judicial powver in federal- ceses. The Judicial
Code (28 U.S.C. 1254) gives the Court ultimate appellate juris-
diction over federal criminal convictions. Carrying out the
conception that it is the Court as a whole which is the appel-
late tribunal, Section 2106 of Title 28 vests the Court with
full authority to affirm, modify, vacate, set aside or reverse. '
any judgment, decree, or order of a court lawfully brought be-

fore it for reviev-;includins, of course, the order ¢f the
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Distriet Court or of the Court of Appeals which would be
entered in the proceedings contemplated by Mr. Justice
Douglas' order. The All-¥rits Statute (28 U.s.C. 1651) gives
the Court plenary pover to #&ssue all writs ‘neceaeary or ap-
propriate in aid of itg jurisdiction. And it is plein from
) the terms of 28 U.S.C. 2101(e), under which a single justice
can grant a stay, that this power is given solely to proteot,
in so far as necessary, the Court's appellate jurisdictiom.
In view of this dependent relationship between the stay
povers of a gingle justice and the Jurisdiction of thé Court,
we suggesf that the Court's power to review and revise the
stay order stems directly from its position as the highest
appellate tribunal in the federal system and need not rest
on & specific statutory provision. But, in any case, Congress
has expressly given the Court the broadest of means, in 28
U.5,C, 2106 and 28 U,S,C. 1651 (the All-Trits Statute), by which
to take the necessary action, Under the latter provision, there

is open to the Court a simple order vacating the stay, ar, if
deemed appropriate, the common-lew writ of certiorari to re-
view Mr. Justice Douglas! order, or, possibly, a writ of pro-
hibition or mandamus, AThese and comparable common-law reme-
dies are regularly used in cases, like this ome, of great
public Zmportance where the ordinary processes of appeal are
Inadequate and where the circumstances imperatively demand’
immediate interposition by this Court. In Ie Chetwood, 165 -
U.S. 443, 462; Ex varte United States, 267 U.S. 241, 248-5;

Ix parie Pery, 318 U,S. 578; U,S. Alkali Asem. v. United Stateg,
325 U,S, 196, 201-4.

We lmow of no case in which this Court, or a court of ap-
peals, has refused to entertain an application to review and
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vacate a stay granted by a single justice or judge. In this Court, there
are at least three recent instances in which such applications have been
made and apparently considered on their merits by the full Court. In
Fahey v, Mallonge, 0. T. 1946, Noe. 687, Mr. Justice Rutledge granted a

. stay; a motion to vacate the stay was then presented to him, referred W
him to the Court, and denied by the Court. Sup. Ct..Journal, 0.T. 19k6,
Pe 96 (Dec. 9, 19L6)e In Johnson v. Stevenson, 335 U.S. 801, and.land ve.

Dollar, 341 U.S. 737, 738, motions to vacate stays granted Yy single
Justices were also denieds In Alexander v. United States, 173 F. 2d 865

(C.Ae 9), the Ninth Circuit, sitting en banc, vacated a stay granted by a
single judge (on the ground that he had no pduer to make such an order).

IN THE ALTER'ATIVE, THE COURT SHOULD RECONSIDER I‘I‘S

ORDER OF JUNE 15 DENYING A STAY IN THE LIGHT OF THE

NEW GROURD ON WHICH MR, JUSTICE DOUGLAS ACTED

On June 15, the full Court considered and denied the Rosenbergs’

application for a stay of execution. If the ground upon which Mr. Justice
Douglas granted the stay in his order of this date had been before the full
Court when it acted, he would have considered himself bound by that action
and would have denied the stays It was only because the contention as to
the applicability of the Atomic Energy Act hed not been presented to the
full Court that Mr. Justice Douglas, as he stated, felt free to consider
it In order, therefore, that the full Court 'may now have an opportunity
to consider and pass upon the merits of the new ground upon which
Mr. Justice Douglas! order was based, the Govermnent respectfully requests
the Court to vacate its order of June 15, for the purpose of considering
whether the contention as to the applicability of the Atemic Energy Act
affords sufficient basis for the granting of a stay; and if the full Court
should conclude that it does not, it should thereupon enter an order
denying & staye 1In view of the express terms of Mr. Justice Douglas®
opinion accompanying his order, it is clear that such action by the Court:
would remove the basis upon which he acted, namely, that the ground
presented had not theretofore been considered and decided by\the full

.

Courte . .

X
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THE ATOMIC INERGY ACT OASYS NO SUBSTANTIAL DOUBT
QN THE VALIDITY OF THE DEATH SENTENCE IN
THIS CASE

The opinfon of Mr. Justice Douglas rests on the substantiality
of the argument that the death sentence cemnot be imposed upon the
Rosenbergs without compliance with Sectiom 10(b)(2) of the Atomic
Energy Act of August 1, 1946 (42 U.S.C. 81810 (b)(2)). This could
be true only if the Atomic Energy Act provision repealed prg isntg
the provision of the Espionage Act involved here. Ve shall show that
the Ltomic Energy Act was not intended to embody any such repeal,
that the statutory provisions are not inconsistent, and that, in any
event, the Atomic Energy Act would be inapplicable to this case so
that even acceptance of the principle of repesl pro tanto would not
be decisive.

That the Atomic Energy Aot was not intended to repeal other
pertinent statutory provisions is set forth plainly in the last
sentence of Section 10(b), the very subsection of the statute in-
volved here. Section 10(b){&) provides:

This section shail not exclude the spplicable
provisions of any other laws, except that no Govern-

Levs Sooonstatent vith the provistions of tnis socyicn.&/
The.fonner counsel for the Senate Special Committee om Atomic Energy
has stated that the phrase "¥spplicable provisions of any other laws!?,
while general, must be read as pointing_ particularly to the Espionage
Act." Newmsn, Control of Information Felatine to *tomic Energy, 56
Yale L, J. 769, 790. The history of the statute fully supports this
view,

S. 1717 a8 originally introduced by Senator McMshon in the 79th
Congress had a section entitled "Dissemination of Information”, which
contemplated that "basic scientific information" and "related te;:hnical

#/ The second clause of Secticn 10(b)(6), providing that "no Government
agency ghall take any action under such other laws inconmsistent with the
provisions of this section”, does not preclude prosecution under the
Espionege Act in the case of atomic espionage., As the report of the
Special Committee on Atcmic Emgrpy, S. Rep. 1211, 79th Cong., 2d 8ess.,
points out, the function of this clause is to prohibit any other agency
"from placirg information in a restricted category under the authority of
this or any other law once such information has been released from the
category by officlel action of the Atomic Energy Commission,"

-7 -
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information" would not be "within the meaning of the Espionage Act?
and weuld circulate freely. Presumably other atemic energy inferma-
tion weuld fall within the coverage of the Espionage Act. The Atomic
Energy Commissicn weuld, under this version, "adopt by regulation
administrative interpretations of the Espionage Act" with the express

'ﬁpproval of the President. 8. 1717 was initially introduced on

December 20, 1945, Four successive Committee Prints of this bill
prepared by the Semate Special Committes on Atemic Znergy reflect-i'l')g
amendments under ccnsideration maintained this scheme of control

of atomic energy information within the framework of the Espionage

Act. Committee Print Ne. 5, dated April 11, 1946, included as Section
10, information control-precvisions substantially 4dentical in this
respect to Section 10 of the Atemic Energy Act as ultimately enacted,
i.0., deleted reference to the Espionage Act as pretecting atomic energy
information and contained fer the first time a concept of restricted
data and special espicnage previsions for the protection of restricted
data. Section 10(a)(5) of this Committee Print contained the wholly
new provisicn presently incorperated as Secticn 10(b)(6) set forth
above, The fact that this new preovision appeared in the bill simul-
taneously with the deletion of the reference to protectien of atomic
energy secrets under the Espicnage Aét and the creation of new espicnage
provisions applicable to restricted data must be interpeted as
indicating Congressional intent that the Espicnage Act remain applicable
to atomic ex:erg informatien. Senate Report No. 1211, 79th Congress,

on 8, 1717, discussing Section 10 of the Atemic Enerzy Act, indicates
that this provision was drafted in an effert to recencile the requirement
for security centrel of information with the necessity fer "sufficient
freedem of interchange between scientists te assure the Nation of
continued scientific pregress." This statement in the Committee

Report on which Justice Douglas bases his conclusion that one of the )




o

purpoges of tie Atomic Epergy .t wos to ameliorate the penalties

imposed for disclosing atomic secrets 1s somevhat clarified by

Benator McMahon's statements during Semste debate on this Ml!.l.
OanO&ottheCoweutonalRecordofJnml, 1946, Senator

McMahon referred to the security restraints written into Section 10

of 8, 1T17 and stated: -

3
- &
§
:

This vas one of the most aifficult subjects
vith vhich we had to deal, Because we realized
that if we were to progress, as we must progress
in this science, the maximm amount of freedom
had to he allows=d scientists, At the same time,

% was wpoveciated that during the pending state
of the worid's affairs it was absolutely necessary
that ve impose some restrictive clsuses, We
discovered that the Espionsge Act as it vas
written would not do, so S, 1717 was written so
as to strengthen the provisions of the Espionage
Act and thus cover the enbject, (Italics supplied)

It 1s apparent from this that 8, 1717 was iuntended to cfrengthen

the Espionage Act provisions «- €.8., by imposing the death penalty
in peace time --apdnottorepealthem. It 45 also spparent the
Benate Committee wus concerned not vith the problem, as Mr, Justice
Douglas suggests, of dmlioa'ajting the penalties for atomic espionage,
but rather with providing sciemtiste with "the maximm amount of
freedon,"”
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 Semater Mclahon inserted in the record of the Senate debate on '
s. 1717 a pmpu-ad statement summariszing the mjor pmvisim of t.he
Atomie Energy Act. .Ia speaking of the informstionm control provisiona, )
this mtemnt indicated that the problem ot providing for "freedcn
neceaaaxy for scientific research and davelopnsnt' was not 4 problem
of degres of penalty, but rather was & prodlea of preciee]y_ 'what types
of information should be protected at,al_i for penal pry. Seo
92 Cong. Rec. 6096, This view is also supported indirectly by the
published Hearinigs on the atomic energy bill, No question was raised
by any of the scientists as to the degree of penalty which was SppIo=
priate for atomic esplonage. The scientists did, however, object to
"penalties which can be applied in arbitrary and unusual ways." Soa
testimony of Dr, Harold Urey before 3pecil1 Senate Committee on Novewer
29, 1945, p. 103, ‘

It is also apparent that one of the provisions of the new penﬂ.
provisions of the Atomic Energy Act was to increage the penalties
applicable to qnpiomge relating to restricted data mth_or than to
" ameliorate the penalties applicable to restricted data, since the
penalties for violation of the Atemic Energy Act provisions wel;Q
generally considerably more severe than the. penalties wﬁich would apply
to the same acts if pmaecutit;n were _under the Espionage Act,

T T e e e ————— e e - tem— o e a e e e e e a
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This conclusion from ths legislative history that there was no
intent to repeal the Eepicnage Act is buttressed by the well-established

principle that repeals by implication are not favored and that "when
“"there are two acts upon the sams subject, ths rule is to give effect

|
p

to both if possible,” United States v. Borden Co., 308 U.S. 188, 1895
United States v. Gilliland, 312 U. S, 86, 95-96. .

Mnly there is no inconsistency, even pro tanto, between the

two statutes as here applied, A

. Under the Atomic Energy Act the death sentence may be imposed
upon a recommendation of the jury if there s a finding of intent to -
injure the United States. This applies in peace as well as in war, .
Under the Espicnage Act the death penalty may be imposed for espienage
only in time of m. Thus an offense under the Espirnage Act in time
of war, irrespective of whether it refers to atomic ené;gy or not, is
punishable by death. Certainly it is entirely censistent to impose
the death penalty (1) for atomic espicnage at any time if cne set of
conditions is fulfilled and (2) for a conspiracy with respect to a

combination of atomic and other espionage in wartime without fulfilling
such cenditions, |
In this cage there has been a specific holding by the Court of
Appeals that the conspiracy charged and proved was broader than one
merely to commit atomic espionage., As the Court of Appeals said in
.ite original opinion in this case, 195 F. 2d 583, 601:
"% # # here there was a single unified purpose:
the 'common end' consisted of the transmission to
the Soviet Unicn of any and all information re-
lating to the naticnal defense; # # & %

That helding was one of the major issues raised in the petiticn for - ’

certiorarl on direct review in this case. Since, taerefore, it is

"clear that & conspiracy during wartime to commit espionage as to matters
other than atomic energy cmild be governed only by the tspionage Act,‘ amd
since it 1s alsc clear that this censpiracy did in fact cover mtt;u other -
than atemic energy, prosecution and penalty under the terms of the Espionage
Act were clearly justified.
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In any event, none of the asts meged and proved in this case
would have violated the Atcmic Energy Act since the transactions relating
to stamic energy occurred before the passage of that Act in 1946 and the
subsequent events did not relate to atamic energy. Thus, it is cle}rw
that under the facts of this case the indictment could be maintained
only under the espionage statute. As noted in the opinion of Mr. Justice
Douglas, the conspirecy commenced on or about June 6, 1944 - more than
two years prior to the effective date of the Atomic Energy Act. All of
the overt acts alleged in the indictment, and on the basis of wpich the
Sury returned its verdict, occurred between June 1944 and Jamuary 1945.

-The trial testimony concerning atomic energy informstion which was
transmitted to the Soviet Union pursuant to the conspirac} was given by
David Greenglass, Ruth Greenpglass and Harry Gold. All such information
was furnished to the c¢inspirators by David Greenglass., According to the
testimony, the last information relating to atomic energy which Greenglass
furnished to the Rosenbergs was given in September 1945 -- still almost a
year prior to the effective date of the Atomic Energy Act. It is to be
noted that Greenglass severed his connection with the Los Alamos Atcmic
Bamb Project in February 1946, when he was discharged from the Army.

Thus the trial record contains no evidence of atamic energy information
furnished to the conspirators subsequent to the effective date of the
Atomic Energy Act.

The evidence suimarized in footnote 3, page 7 of the opinion of Mr.
Justice Douglas as to acts occurring after 1946 relates solely to non=
atomic energy subjects. Indeed one of Sobell?s main arguments in his
petition for certiorarl was that he was not connected with the atamic .
energy phase of the conspiracy.

Under these circumstances, it seems clear that the provisions of the
Atomic Energy Act would not be spplicable to the facts of thi;'.?:ase. Not
only was the conspirscy a general one dealing in any and all ini’Qmaticn
relating to the national defense — and not restricted to atomic energy
informatien == but also the acts of transmission of atomic energy informa-

tion occurred prior to the passage of the Atamic Energy Act.
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CORCLUSIOR .

It 1s important in the interests of the administration
of criminal justice and in the national interests that this case
be brought to a final determination as expeditiously as possible.—-
"Determination of guilt or innocence as a result of a fair trial, and
prompt enforcement of sentences in the court of conviction, are
objectives of criminal law.” United States v. Johnson, 327 U. S. 106,
112, It has been more than two years since the date of defendants'
convictions and sentencing. As pointed out above, their comvictions
vere carefully revieved and affirmed by the Court of Appeale and
this Court declired to reviev its judgment. Meanwhile, the
defendants have exhausted the privileges ﬁe lav ellows for re-
examination of the validity of their convictions. Esaving invoked
those privileges and their own claims having been found to be without
merit, we urge that it would not be in the {nterests of orderly
processes of justice that the poiwt of law upon which Mr. Justice
Douglas based his stay order wend its way through the District Court
end then to the Court of Appeals and this Court before this case can
be brought to a final conclusion. We believe that the paramount
public interest in the prompt and effective administration of eriminal
Justice requires that thias Court hear and determine the matter as
expeditiously as possible.

In requasting the Court to take this action, the Government
is fully mindful that human lives are at stake, amd that in no .
circumstances should the extreme penalty of the law be exacted
until the fullest measure of justice and due process of law has
been afforded. The Government is not asking that the Court act

vith unseemly Laste to avoid postponement of a scheduled executionm.

-13 -
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On the contrary, we are convinced that the only conclusion which
fair-minded persons could draw from-the history of this case 1s
that,; after a fair trial iz which guilt was clesrly eetcblished,

and after successive appeals to this Court and the Court of Appeals-c
in vhich they had every oppqrtunify to present every contention of
law and fact to support their-posi@ion--proved without avail,

the defendants have now received the fullest measure of Justice

and due process of law, Further postéonement would not servé

thg 1uterests of Juatice. Respect for the orderly processes of

law caunnot help but be impaired by a parade of repeated un;eritofioup'
eppeals, each new oue presenting only an insubstantisl variation from

1ts predecessors,

HERBERT BROWNELL, JR,
Attoruey General

ROBERT L, STERN, '
Acting Solicitor General

JUNE 1953,
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‘| Greenglass against the Jjudgment of Richmond.

At 9:30 p.m. Special Agent Leo Frutkin called me from
Lewisberg, Pennsylvania, where he had proceeded from New York in
accordance with Bureau instructions to contact the Warden at
Lewisberg and to interview David Greenglass. Frutkin sald that E
the warden was out of town,but he spoke to an associate warden, ,5
Mark Richmond. Richmond said that Greenglass is not being moleste
or ostracized, that while Greenglass 1s undoudbtedly undergoing a
gevere mental strain he has not requested a transfer. Richmond
said that on July 11 he received specific instructions from Prison\

)

S o i
«

Director James Bennett to carefully safeguard Greenglass and Harry W\ <.
Gold; to screen any contacts with them and to take every precautio

for their safety. Bennett instructed any interviews of Greenglass; -3
by persons other than the Resident Agent must be cleared first \
with Bennett. Richmond was taking his instructions very literally !

a;;iw

and requested that an interview by Frutkin first be cleared by
Bennett. Richmond said that any successive interviews with
Greenglass would s ngle him out for attention among the immates andﬂ :
he wanted to point this out to Frutkin., Frutkin said he would senq\7
“f
EN

for TR TR

in a detall teletype and meanwhile would take no further action,
He is staying at the Hotel Lewisberger at Lewlsberg. ’

- . Fa
OBSERVATIONS : I . L @J\g S

: It would appear thail;:jpr:laon suthorities are taking 'very; =\ =)
careful precautions. Bennett has excepted the FBI from his banns g

SN s 4

on interviews byt Richmond is taking the instructions to apply only--

to the Resident Agent. Richmond doubts the wisdom of interviews

with Greenglass. I think the main angle here is to be sure that ¢

Greenglass is properly protected and we would not want to glve Q &=

prison authorities an excuse by settingupa series of interviews wﬁh T3
, =

=

RECOMMENDATIONS: - RECORDED-2f 6{53236 .'}Y

It is recormended that the Resident Agent who has visited
Greenglass from time to time drop in to see him Monday to be sure -
that things are going well and thereafter visit him- further only if
it appears necessary. It is recommended that Special Agent tkin -
return to New York. o et - vt e ;.* SR
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Oﬂic‘e Memorandum « vNitep states GOVERNMENT

TO s THE DIRECTOR DATE: June 16, 1953

Feom ¢ MR, Do Me LADD 9)“'/ V@

éq © AL INFORMA‘HON CONTAINED

o (ROGENDERG, ET AL yerew, JS 42 SSlr £D

ESPIONAGE « R DMEM‘
~ (BuFile 65453236)

Most recent developments ares

le On 6=15-53, by a five to four decision, the
Us S, Supreme Court denied application for a stay of
erecution and petition for reheartng, The Court also
dented motion for leave to file a petition for an original
writ of habeas corpus, Thereafter defense counsel conferred“\
with Justice Douglas from S5:15 PU to 6:30 PM, Douglas is ~
to reconvene this conference at 10200 AM today, at which °°§
time the defense will bring in addittoncl material to be ™
presented to Douglas, !

'
N
It i3 noted that in connection with the denicls S

cdbove, Douglas dissented and favored granting a stay and
hearing the case on the merits since he thought substanttal g
questions were presented, ol 5 S
26 Newspaper reports reflect that Emcnuel Bloch, (
Rosenbergs! attorney, will attempt to see as many itndivi E
Supreme Court Justices as possible in his efforits to get a ¢
stayes = If he cannot, he will “demand™ from President Eisenhowe e
an open hearing on a clemency application, g
G
%
£

Je A NFO source advises that Don Rothenberg of the
National Committee to Secure Justice iIn the Rosenberq Case
had talked with Bernard Burton of the "Daily Workere”
Rothenberg said they were calling for a mass demonstration
in Washington on Thursday, June 18, 1953, with two

objectivess
(a) To build the largest possible Itne tn é

front of the White House, "~ —-:--- o

JUN 16 1953

(b) To call on as many Congressmé® as possible,
He said that picketing in Sront of the White
House on Thursday is a "must,™ and that the
picketing will continue up until the time of the
erecution of the Rosenbergse

The Attorney General and the White House are being
advised qf the plans for demonstration on June 18, 1953

APL .-awn M/
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Glavia

Harbo

Roses

Teacy
Laughlin
Wincerrowd
SUB)JBCT : JULIUS ROSENBERG, ET AL ot . —
ESPIONAGE - R. Candy
SAC Hood of the WFO advised at 1:13 P.M. today that
an Agent who is present at the Court had been advised by
‘newspapermen that Justice Vinson had said before he convened
the Court that the Court was being convened with the approval
of all Justices except Bluack.
ACTION; ;
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ASAC Whelan called from New York at 1:10 P.M. today to(
advise that Narden Denno has advised that attorney Bloch took the
two Rosenberg children to Sing Sing this morning and they had a
Pleasant visit with their parents. Bloch asked the Warden when th
last hour of visiting would be on June 18, and the Warden told him
7:00 P, M, Bloch asked if he could witness the exscution and the

anrden told him no. Bloch told the Rosenbergs there is not much ‘Q

hope left. Both Rosenbergs signed a petition addressed to the v
President for clemency. . W
‘ ur

Whelan said that Warden Denno would like to enlist o

id in a matter. Denno said that t he deathhouse backs up on the

udson River. He would like to have the Coast Guard put a picket

oat on the River on the night of June 18, to stop any demonstrations,
Xaking pictures, etc, Denno has asked the Coast Guard to do this,.
g?hey have not replied as yet but said they had never had such a
request before. Denno told them he hasn't had such a case as this
Wwefore, Fhelan thought we should cooperate with Denno on this.

RECOMMENDATION:

/

Our part in this matter has been restricted to arrange- kiA ;
ments to conduct an interview with the Rosenbergs if required to do

8o. Ve have no part in the security arrangements or the execution
ttself. Nevertheless, I suggest that Whelan contact the Coast Guard

gn New York and advise them that he understands Warden Denno has

jpade this request, and ask what the Coast Guard's decision is.,  If

the Coast Guard asks us, Whelan can tell them that we see no

objection to complying with Denno's request on an unostentatious

basis without pudblicitye I recommend this becayse Denno has been

very cooperative and apparently feels the need for this assistance.

A\
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9}.\‘6:‘:3 MEMORANDUM FOR MR. TOLSON .

, MR. LADD
" ¢y  MR. NICHOLS
>

Q’w);U.S RO&Q N berG

While taiking to Asgistant Attorncy Geaeral
Warren Gincy today, he told me that Director of Prisons Bennett
was in his office and wished t> talk tc me. Mr. Bennet: told me
that wh:n ke talked to the Wardzn at Sing Sing thiz morning, the
Wardon gaid that the executionzy had taken the day off and gonc off
and thz Ward-n was not going to b2 able to get in touch with the
ex2cut’oner until 5:30, whick Mr. Bennett statsd was too late for
this madicr. Mr. B nnei: swat2d he sugg-stzd to the Warden tha
P:rhapc he ¢ould taik Lty onz of the FEImon up there and thay could
g0 »ui and g-t ike rxicutionar,

Itold Mr. Bv.uxrt that the last word 1 had, which
wa3 but a few minutes ago, was that they had just geni out S:ats
Troopers to try to find the executicacy but I wsuld chack again and
teil our men to be available if th- Warden wanis any assistance frem

ua. . A

Very truly yours,

éé Je &

Ty John Cdgar Hoover
il .
T B Y Director
N Ff,.‘;ﬁ-ﬁ - m S‘
-3 -r 7 e . u -
. l}‘::'m {‘),‘ 2
R e 4558236- | P
' Cle;’__. - ) i -
i —. - SN 29 1/
Rosea __ __

Tracy —___
Gearty . _____
Mohe .
Visterrowd —
Tele. Room _ JEH:mmpd
Holloman _ . .

Sizoo .. __ ’
Miss Gandy .
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G sty " MEMORANDUM FOR MR, TOLSON S -
F\'\':?-,a-\ U&‘¢‘\ =y ¥ MR. LADD . o -
ok | L I MR. BELMONT
LNV R I B MR, NICHOLS
1 called the Attorney General at the White House. He .
commented that I had probably gotten word tha! the Supreme Court -
had adjourned after turaiag down application IW
and a motion {or reargument ia the Rosenders The Attorney
Geaeral stated the Presideat Is now just aboat to issue his statement
denying clemeacy and as soon as that is oe the wire 1 should advise
our Agents at Siag Sing of the procedure which is to de followed.
fie stated the United States Marshal should fix the time of execution
for tonizht any time after 7:15 P. M. and before sundowa aad the
U. S. Marshal is authorized to icake # public statemeant, which is
the cuatom: at Sing Sing. 1in,uired as to whether the U. 5. Miarshal
had yet been notiiied and the Attorney General stated he bad not been
dut he had instrucled Mr. Beanett, the Director of the Bureau of
Prisans, to notily him.
Very truly yours, )
I EH.
John Edgar Hoover
Rirector
RN 1
R -8 éé’ 5<?a 36
cc~-Mr. Holloman ,3-%
Tolsoo EEF’ FGK’ .. " }ri AT K
it JERIEM r ;5 oM
o — T L &
Glavin_ w0,
Ross Lo ‘9M=;=r~::?‘
Tracy —— — E e s T ’
Mo
e 6 JUN 235 1953

£i200 —— .~
Miss Gandy ..
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SAID HE cm BE ﬂUC}'{ED BUT wE HAYEN'T“‘ uo'rE" 'u\vm BECAUSE WE. '

{.'.'.\;" Nt

v.HVOUSE PICKET. LINE ARE nf ADDITIOH ,,,ISITING con_ R,ESSMEN;,_‘__.

BURTON INQUIRED AS TO WHETHER THERE HAS BEEN- AmrQ FAUQRABLE

, RESPONSE IN THIS RESPECT AND ROTHENBERG ADVISED" 'rggr IN -
. R BT ,J},_ oo QBN R St

THE PAST SII MONTHS THEY HAVE ABOUT 75 MEMBERS OF CONGRESS
WHO HAVE INDICATED SUPPORT OF ONE KIND OR ANOTHER AND :i T;
m?A

—r.-nﬁ’ ""“”"'

THEY ARE NOW AT“THE POINT WHERE THEY THINK“THEY CAN “B
THROUGH" WITH A PUBLIC STATEMENT FROM SOME OF THEM BUT DOJNCTSg'

g e m TR e i

WISH TO DO S0 UNTILJﬂEI QAN»QE,I..A&D.Q,ZMEN oa MORE "so THEI

SIS «Mm’vw‘znw

CAN HAVE COMPANY" AND THAT THEY "HAVE ONE.GUY¢WHO HAS ALREADY

e Ley

| "'ggANT .,TO'LSL{RBQQND?}L_ e MO

g MM'M BY URIE(P
q|53 SFP:LEB

, 4
.t. = £ -\21 4

—_— H‘:D ”‘J 8 .
TO BE A TAPE RECORDING FIVE MINUTES DU

VREY. _ JUN 281 se coee
(PROBABLY PROFESSOR‘ﬁ' E). "%HEY HOPE Tiﬂ;ﬂggyDE

100-25474
cc -~ f2) New York (RM)
(1) WFO 100-421-R




o TR

wrm CONCENTRATION ON )
EMPHASIS

FOR PARTICIPATION WHITE HOUSE IiIL
THURSDAY EIGHTEENTH UP TO TIME ROSENBERG EXECUTION.

: ON GETTING PEOPLE FROM NEARBY EASTERN CITIES."r

%‘PEQUESTED INFORMANT TO WRITE TO AS MANY OF HER OUT OF TOWN'

FRIENDS AS POSSIBLE URGING THEY COME TO D..O IN VIEW

LATEST SUPREME COURT DECISION. SOBELL HAS INDICATED SHE

;HERSELF WILL RETURN NEW YORK CITY JUNE, 18 FOR PERSONAL == o

j FURTHER INFORMATION ""ONOERNING 'EITHER m Poal
i’on LEADERSHIP MEETINGS AT INSPIRATION HOUSE R,ELSEWHERE BUT

*.SOBELL INDICATED OUT OF TOWNERS MAY REPORT AT INSPIRATION HOUc

| ”"-"_""DURING CONTACT BY — WITH — 'PROGRESSIVE

PARTI- FUNCTIONARY Iv D. O., JUNE, 15 LATTER INOIcﬂﬁ’ Q’rﬂém
| R IONED COMM[TTEE HAVE |

fﬁEAsons. " NO.

--»-iq;axpm OVER CONTROL OF

&g ;wg;cxsfrmc OF wHITE HOUSE CONTINUES. r 7:05 DATE
| LPICKETS OBSERVED B’f

SIX PERSONS IN PICKET LINE NO COUNTER
SAS WFO. LIAISON AND OBSLRVATIONS CONTINUING. - o )
HOOD ] C._7»«./[ Wﬁj
i"/‘ tv\,w Ar
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The Attorney General June 18, 1953 |
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O - |
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DATE

JULIUS ROSENBERG, ET AL . p ANFORMAT
FBI File 6558230

Information has bdeen confidentially received
that Don Rothenberg, naitional functionary of the National |
Committee to Seoure Justice in the Rosenberg Case, has ™
atated that individucls on the White House picket line
are in addition visiting Congressmen, He clained that
in the past sir months they have vistted adout seventye
Jtve Congressmen who have indicated support of one kind
or another, and they are now at the point where they can
"dreak through” with a public statement from gome of them,
but do not wish to do so until they can get @& dozen or
more "so they can have company.” He also stated that "they
have one guy who Ras already said he can be quoted but
we haven't quoted him becuuse we want to surround him with
some more,"

347 834

In connection with this action, itnformation has
been conftdenttally recetved that the National Coamittee
to Secure Justice $n the Rosenderg Case #8 Aaving people -
$n the Baltimore ares ¢all Samusl N, Friedel, Congressman,
Seventh District of Maryland, and request him $0 contact
Fresident Eisenhower and your offtce to urge clemency for
the Rosenbergs, Congressman Friedel aduised dy letter of
June 12, 1953, that on R, H, St1k, S44 East 149th Street,
New York City, had vistted his office on June 11, 1953, to
urge that he intercede on behals of the Rosenbergs, The
Congreassman was not able to see SilXk who $nformed his
deoretary that Congressman Friedel would be contacted again
next week, :

e e e VST /.00

Si1% $s delteved to be ftdentical with Rodert
Howard St1k, who was dborn Lecenber 28, 1925, Bt-Detroit,
Michigan, GStlk $8 an attorney tn New York City, ond Ae
w8 a memder of the Young Comrunist: League,: Coggyntst

—o - ,%gf
JFL 2Qwn gor’ / ¥ [ o r//: - ,«L
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1 bi ~ ‘ k"a f - \ B
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gz ot iind,




SECUKITY INFORMATION-CONFIDENTIAL

¢ .

Farty, International Workers order, Ioung Progruawu
qf‘Anerica, and the Auertcau Iouth jbr Dcnocraoy.(ioo_342467)

Thc‘fbrcgotng is for your tnfornotton.

cc » 1 = Asstatant Attorney General
Varren Olney III

o2 @

SECUITY INFOEMATION~GaEps ettt




JUNE FLEVEN‘ NE)CT FLIGHT
NO. FIVE SE’VENTYEIGHT FOR NYC, SAME AIRLINES. NYC MAKE-

'"'.ELEVEN FIFTEEN A n. . s ER
ARRANGEMENTS TO HAVE BUREAU CAR MEET INSTANT F'LIuHTS.

S FOS SAw"
.' 65-5521 -

PRSP
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: Mr. Tolson

Oerice of Discroa™ J_wr. Ladg

FEDERAL BUREAU OF INVESTIGATION Mr 'ch\l
UNITED STATES DEPARTMENT OF JUSTICE Tmont
V R Clegg
June 15, 1953 \ __%r.Glavin
Mr, Harbo .
Mr. Rosen —
Attached was received from the Mr. Tracy -

. . r. Gearty _ Y |
- Acting Solicitor General. Nr. Jones

Mr. Mohr
- Mr. winterrowd
Tele. Room

Mr. Holloman
Mr. Sizoo
-, iss nol{nes —
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S Re:r Bogonberg v, United Stateg

4‘ Abo brought to your Attmhp.

L 3« At 8 otaloek Saturdey morming, Jwne 1,
duprems Couwrt called me to say that counsel for

Reiain, head of the Comrdtteo to Secnpe J
who in turn had received o call from ¢
itentlary. Ye stated that a previous call froa

his confession from leaking out, -

o vehe, foLloving events securrtng ove the Turt weekeant o

uere secking an oral argunment on their Stay applicution tefore :
Justice Jackson snd that the Justice would be expectod in his of-

" ceted with Massrs. Frtchl and wilkins of the Crininsl Division La
Appellats Section, and the three of Us were at the Court T
o'clock, At 10515 Justice Jackson heard the application ta -
chesibers, o« Bloch and Professor Malcolm Sharp .
10450, subetantially withoat interruwtion, Although Mr, Frdshl
maniged to say a few vords, 4t was obviously imo8sitle £
to answer within the few nimtes avallstle, and tl.e Justice's
attention was called to our moemoranda, Re stated that he would
sutmit the mitter to the Court, since the granting of a stay
pended w.on whether there was Any possibility shat the Court night
grant the petitions for certiorari to te filrd, He askod whether
counsecl would be prepured to Argue orally oa Monday,
Court wished to Bear srgumant, Later that day the Clerk ;
tell me that the Court wonld not hear oral argument.- The points -
mainly stressed by oprosing counsel were ths Perl
alleged nisstatenents Ly the Creenglass' sbout the

- 2. Lath Saturday afternoon I received a telephone oall from
Nr. Bloch in which he stated that he had received a call fran |
for the Rosentergs,
Fom Lewisturg Peq-
the sawe per A R
m‘ h.‘ R T V R

otory and the - “ e
sonsort tatle,

~- had given rellable information.- The paroled stetod
- Wednesday night Greenglass had tegun to shout 4in his eell
- Rosentergs were tanocent, that other convicts had called £
"~ eistance, that Creenglass hud teen taken to the prisem ho A
“end that he wes boing held incommunicado to preveat the of

bsstasb-/f33




ST etory, end %

et PR I ML AN ey e nrse e ey e e i e e el
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7 =5 Mre Bloch thought the mtter vory {nportant, He said
. did not know, ef cowse, whother there was anything $o the -
fat the Department of Justice, as

C | an i
S Justice, would wish to find oute I Y0ld him that Y would han,_. kA

2 an inquiry mede fmmedlately and that the resul
L I thereupon called James ¥V, Eennett, Director of the Bue - S

- Teau of Prisuns, who seid that he would have been apprised of . 0

al vith respect to Greenglass, He nevertheless o T

stated that he would telephone the prisen fundsy morning. AN :
Atout 2490 p.m, om Sunday, Nr, Bennett ealled me back to 88y '
_ that he had spoken with the assoctate varden, and that there < = - R
* was nothing to the alleged story, that Greenglsss had csused L
1 0O trouble and had been scting entirely normal. He and I .. s
~ thought that there was no resson why we should not tell this te _

o Bloch, and accordingly I cslled him at the Statler and '
told him that the parolee's story was untrue. I should add - .
that esrlier on Sunday Professor “harp had called me sand in-
dicated that they were 80 coneesrned with the story that he
thought thut he and I should f1r up to Lewlsturg on Sunday to
investigate 13, I then told him that J expected to have ao-
curate information later in the cay, .

£
i
g
¢

Robert L, Sterm,
Acting Solicitor Cenersl,

s
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June 19, 198y

o ;- N e O‘ s s .

8":"363“56:3'.‘3&'- . . MR, BELM(NT .- PRI

. VAS anything new, He 9tated chey wore atill in the Death House ang B
' Maitamedwm&awaﬁen&atmeyva&dmmmd
- unti] aRer ovarything was clear ag lbeydidmvmmy!akcmemin‘
the!r presence, 1 Sfa‘ed it would be well noe to make any move unei}

- after evorything was qitted dcwn and evoryone had left as we did not
wan it known undep aay circumstances that w8 were thers. Iagked
Mr. Belmont to iry t0 jot a copy of the telegram to the Wardea which
he read over ihe phome.  Mr. Bolment Stated he farnished this to (he

. New Yourk Cffic amd told thom nop todo'tdychac!:iag until such time
a8 :beywercias'tmctedtodon. I stated 4t wauld be well to zond i3 -

oWa judgmernz, that if he wanted o come down tmorrow ik would be aly

o csg\?\‘“ Fein, TEEER oo :
P\\-\— \“‘ 9 Y \| o N T H . RARERS AN “‘ : '%3 .
WERE, S =P S AL 2 F

DP\“‘__ [P TE SO b2t S 24_3}}} ] .
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Mi. Winterrowd

Tele. Room
) t. Holloman
J/lt MJ—G“ e Mr. Sizoo
P(“«’ 3__ C Miss Gandy
. a L) .
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N4 |, {FarMER) -
i Fg i/zf THE LEGAL "INTERLOPER™ WHO WON TODAY'S STAY OF EXECUTION FOR

44 || JULIUS AND ETHEL/ROSENBERG DISCLOSED THAT HE TRIED VAINLY FOR THREE
S MUNT%? TO cEr’tnz“nron"spxss' OWN ATTORNEY TO PRESENT THE ARGUMENTS
< ! WHICH FINALLY PROVED SUCCESSFUL, s
iid | FYKE FARMER OF NASHVILLE, TENN., WAS JUBILANT OVER THE OUTCOME OF HIS /
LEGAL EFFORTS WHICH HE UNDERTOOK, NE SAID, WITHOUT FEE AND SOLELY 4

"AS A PUBLIC SERVICE,® )

FARMER ENTERED THE CASE WITH DANIEL C¥/MARSHALL, A LOS ANGELES |7~

ATTORNEY, IN BEHALF OF IRWIN-EDELMAN OF LOS ANGELES WHO HAD Btcongzj/// g}

. INTERESTED IN THE ROSENBERGS™FATE, -
IN NEW YORK ON MONDAY, FEDERAL JUDGE IRVING R, KAUFMAN-=THE JUDGE  \)
WHO IMPOSED THE DEATH SENTENCE ON THE ROSENBERGS~-CALLED FARMER AND 3

MARSHALL "INTRUDERS AND INTERLOPERS " ' )

WITH A HAPPY GRIN, THE TRIUMPHANT FARMER SAID TODAY THAT "JUDGE
ﬁﬁ?§¥f§ MAY HAVE CALLED US INTRUDERS AND INTERLOPERS, BUT WE CAME IN WM
, . :

- IT_WAS FARMER WHO THOUGHT OF INVOKING THE ATOMIC ENERGY ACT OF Q .
1946 TO SUPPORT ARGUMENTS AGAINST THE DEATH PENALTY IMPOSED BY
KAUFMAN UNDER AN ENTIRELY DIFFERENT LAW, -

NE SAID HE HAD BEEN TRYING "FOR THE PAST THREE MONTHS® TO GET
THE R0SENBERG LAWYERS TO RAIsE;@¥£ SAME ISSUE *BUT THEY DECLINED,®
THEN HE ASKED EMANUEL Ro-BLOCH,/THE CHIEF ROSENBERG ATTORNEY, TO
"SUPPORT OUR POINT® BUT BLOCH ALSO REFUSED TO DO THAT, FARMER SAID,

IT WAS NOT THE FIRST TIME THE GRAY-HAIRED TENNESSEAN HAS WORKED FOR
WHAT HE CONSIDERED A WORTHY CAUSE., HE GAVE UP A PROSPEROUS LAW
PRACTICE IN 1946 TO CAMPAIGN FOR WORLD GOVERNMENT., HE HAD PRACTICED IN
NASHVILLE SINCE 1924, )

IN HIS LAPEL FARMER WEARS A SMALL BUTTON BEARING THE WORDS "STOP
WAR.® HE HAS A SUIT PENDING IN NASHVILLE CHALLENGING THE RIGHT OF THE
FEDERAL GOVERNMENT TO COLLECT INCOME TAXES FOR MILITARY PURPOSES. HE
CONTENDS THAT WAR HAS BEEN INTERNATIONALLY OUTLAWED, -

\6/17~-AU1221P

/
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Cufie s ce RECONE ! @%:253 ‘%%SJ/
oty O * ) W

15

-"«.. 3

S J [ 8 v WASHINGTON CITY NEWS SERVICE
v \ ]2 \..L L)




e ————

COMiAUNICATN#S SECTION

¢ . - . ‘ "'\ My, Tolsm-: v
o o (, J FEDERAL BURZAU PF\INVESTIGATION ' -~ 1 M. ;"/;
‘(’ - . o U. S. DEPARTMENT OF JUSTICE . m'g_
: . / elmontz
. : = Clegg.
. T r. Glavin_____

JUN 9 /) 1953 oL / Mr. Harbo
. : - (] Mr. Rosen
- . Mr. Tra
., mpg ) M:. Geagy
FROM NEW YORK S . 1=-12 AM

URGENT . .yrr INFORMATION CONTAI
L | - ALREIN 1S UNCLASSIFJED
N 0

Mr. Mohr
p . . 1 Mr. Winterrowd
i
IF <% \ :
DATE]- BY 1 mg

/qv JULIUS ROSENBERG, ETAL, ESP - R, !WMoTION FoR NEW TRIAL UNDE

e e s e e

THIRTYTHREE AND FOR VACATING AND SETTING ASIDE SENTENCES OF DEATH UND§Q¥

SECTION TWO TWO FIVE FIVE WAS HEARD TODAY BY JUDGE IRVING R, KAUFMAN
qpnorzsson MALCOLM SHARP, UNIV,
| —

OF CHICAGQ, ADVISED THE COURT THAT HE

L AND WOULD ARGUE THE NEW EVIDENCE

“WAS RECENTLY RETAINED AS COUNSE
'CONSISTING OF THE CONSOLE TABLE. HE sPokE rop

ONE HOUR AND MOST oOF :
THE TIME HE WAS MAKING STATEMENTS JUSTIFYING WHY HE 15 ENGAGED IN '

' T,
THE CASE AND OUTLINED WHAT HE INTENDED TO TALK ABO:h JUDGE XAUFMAN

KEPT ADVISING HIM THAT IT 4AS NOT NECESSARY FOR HIM TO JUSTIFY HIS %\

RETENTION AS COUNSEL AND KEPT ASKING HIM TO COME ;l'O THE POINTS‘ 6\&
THAT HE CARED TO MAKE, HE ATTEMPTED IN AN OBSCURE WAY TO EVALUATE %g
}THE TESTIMONY AT THE TRAIL AND BROKE IT INTO THREE CATEGORIES ¢
PLACING DAVID AND RUTH GREENGLASS IN A PRIMARY POSITION, MA‘\?g %5

ELITCHER AND EVELYN cox AND THE PASSPORT PHOTOGRAPHER IN ANOTHER,

.~

AND THE TESTIMONY OF ELIZABETH BENTLEY AND IDEALOGICAL BELIEFS IN
THE THIRD, AND URGED THAT A HEARING BE HAD,

& D

EMANUEL BLOCH THEN ARGUED
AGAIN ABOUT THE CONSOLE TABLE AND THE STATEMENTS OF RUTH AND DAVID: /o

'GREENGLASS USING THE LATTER TO PROVE THAT DAVID WAS QUOTE,

aaaaaa

A CONGENITAL
_fﬁ LIAR, UNQUOTE. HE STATED THAT EVEN JUDGE KAUFMAN HAD BEEN MORE
‘ ’Hoouwrnxzn BY DAVID chzznchss THAN ANYONE ELSE. BLOCH STATED
| [00"’050 - -~ 143l
: ' ~86 ../7;,.5'3235‘ - { S
E CORgreTd 10 Is ® AgouT, Y. e P\
SEEWILLY ooy o © \

: - JuzEezp\ .
LINE 137 LAST wD IS "max®

JRREOSADED CeFy F

END OF PAGE ONE
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PAGE TWO

THAT THE AFFIDAVIT OF BERNARD GREENGLASS CONCERNING THE THEFT OF
THE URANIUM WAS EVIDENCE THAT A CRASS DEAL HAD BEEN MADE BETUEEN

THE GOVT. AND THE GREENGLASSES AND THEIR ATTORNIES, FOR THEIR
TESTIWONY. 'HE POINTED OUT THAT THE TESTIMONY AT THE TRAIL CONCERNING

THE JELLO BOX, HAD TERﬁIFIC IMPACT WHEREAS IN HIS PRETRAIL STATEMENTS
DAVID GREENGLASS REFERRED TO A CUT CARDBOARD AND DID NOT MENTION THE
JELLO BOX OR JULIUS ROSENBERG, HE REFERRED TO THE FACT THAT RUTH HAD
TESTIFIED THAT SHE HAD TOLD HER COMPLETE STORY BY MID JULY, FIFTY,

AND THAT IF THIS WAS SO WHY HAD NOT THE CONSOLE TABLE BEEN BROUGHT
FORTH BY THE GOVT, JUDGE KAUFMAN THEN STATED WOULDN~-T PERSONS ENGAGED
IN ESPIONAGE HAVE REMOVED ALL INCRIMINATING EVIDENCE IN THEIR POSSESSION
BEFORE THEIR ARREST., BLOCH KEPT REPEATING THAT A QUOTE, DIRTY DEAL
UNQUOTE, HAD BEEN MADE AND A LOT OF D?;Y WATER HAD GONE UNDER THE
BRIDGE, BUT JUDGE KAUFMAN REMINDED HIM THAT BLOCH IN SCATHING

CROSS EXAMINATION HAD BROUGHT OUT ALL THE FACTS CONCERNING THE

BACKGROUND OF DAVID AND RUTH GREENCLASS. WHEN BLOCH AGAIN STATED
THERE HAD BEEN A DEAL, JUDGE KAUFMAN REMINDED HIM THE THE GOVT.
HAD RECOMMENDED FIFTEEN YEARS FOR DAVID AND THAT WAS THE SENTENCE
METED OUT AND DID NOT HIS COUNSEL ROGGE-COMPLAIN THAT THIS WAS TOO

SEVERE AND IF THERE HAD BEEN A DEAL WHY DID NOT ROGGE STAND UP_AND SAY

THERE HAD BEEN A DEAL TO TREAT LENIENTLY WITH DAVID, BLOCH THEN ASKED
\FOR A HEARING AT WHICH WITNESSES WOULD BE PRODUCED AND QUESTIONED

END OF PAGE TWO
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SECTION TWO Two FIVE FIvVE OR RULE THIRTYTHREE, HE STATED THAT IF THE
TABLE HAD ANY PROBATIVE VALUE THEY couLp HAVE AND SHouLp HAVE PRODUCED
IT SINCE IT WAS IN THE POSSESSION OF THE ROSENBERG FAMILY SINCE AUG,
LUMBARD THEN REFERRED TO THE THEFT OF THE STATEMENTS OF DAVID g
NGLASS FROM ROGGE=-S OFFICE, BLOCH ASKED LUMBA?D IF HE

THAT HE HOPED THAT HE wouLp LOOK INTO THE SITUATION, BLOCH STATED
THAT HE WANTED TO MAkE 17 CLEAR TO THE WORLD THAT HE Hap USED

THE STATEMENTS ONLY AFTER THE BAR ASSOCIATION OF Nyc COMMITTEE ON
ETHICS HAD STATED IT was PERMISSABLE.  LUMBARD STATED THAT AN{QNE WHO
WOULD STOOP TO THESE TacTrCs PAREN OF STEALING STATEMENTS, PARtN,
CORRECTION LINE 14 LAST wp [ "AND® ‘ i

END OF PaGE THREE




AGE FOUR

MIGHT SToop TO OTHER TACTICS, AFTER APPROX. A FIFTEEN MINUTE RECESS
JUDGE KAUFMAN RETURNED TO THE BENCH AND STATED HE IS FAMILIAR WITH
THE LO&G. Hfi.s'ronv orirm-: LITIGATION IN THIS CASE AND HAS STUDIED

THE MOVING PAPERS OVER THE WEEKEND AND LISTENED TO EXTENSIVE ARGUMENT

THIS AFTERNOON, DELAYING HIs DECISION MIGHT GIVE RESULT IN A BETTER
FORM OF OPINION, HOWEVER, HE WAS PREPARED TO RULE Now, CONCERNING

SHOWED THAT THE DEFENDANTS WERE.ENTITLED TO NO RELIEF, THAT NOT ONE
G0VT. WITNESS HAD RECANTED AND THAT NO MATERIAL ISSUE OF FACT was
RAISED THAT REQUIRED THE TAKING OF TfSTIMONY AT A HEARING, HE STATED
THAT HE SHALL TREAT AS TRUE THE BASIC FACTS IN THE MOVING PAPERS AND
SHALL DISREGARD TRE GOVT=S OPPOSITION AFFIDAVITS, HE POINTED ouT
THAT THIS DID NoOT INCLUDE CONCLUSIONS MADE IN THE.DEFENDANT-S
AFFIDAVITS, HE NOTED THAT THE AFFIDAVITS CONCERNING THE TABLE WITH
THE EXCEPTION OF MR, FONTANA WERE FROM RELA*IVES,,THAT AT THE TRIAL
MRSs COX, THE MAID, HAD TESTIFIED THAT IT WAS A BELATED WEDDING GIFT
FROM A FRIEND ACCORDING ToO ETHEL ROSENBERG, JULIUS ROSENBERG HAD
DENIED IT wAS A GIFT., ASSUMING IT WAS PURCHASED FROM MACY-S

THIS DOES NOT RESOLVE THE CONFLICT., THE IDENTITY OF THE VENDOR
IS NoT IMPORTANT, 1IT WAS HOW IT wAS USED. NO RECEIPTS WERE PRODUCED

AT THE TRIAL OR HERE AND THE EXISTENCE OF A TABLE SOLD BY MACY=-S DOES
NOT ESTABLISH PERJURY WAS COMMITTED, THE ROSENBERG FAMILY STATE

“ "END Pacr zapubo 3 - ' e . ‘
L




PAGE FIVE

ONE MUST LOOK LIKE ANOTHER AS THEY UERE PROBABLY .MASS PRODUCED. THE
LAW IS CLEAR THAT RELIEF UNDER THIS SECTION REQUIRES THE KNOWING USE
OF PERJURED TESTIMONY BY THE GOVT, IF THE COURT ACCEPTS THE DEFENDENT=S
AFFIDAVITS AND THEIR CONCLUSIONS AS WELL, THERE IS NO EVIDENCE OF
GOVT. PERJURY, - THE DEFENSE ATTEMPTED TO IMPUTE GOVT, PERJURY BY A
SERIES OF CONJECTURES. IT IS INCONGRUOUS TO SAY THAT THE GOVT, SHOULD
HAVE PRODUCED THE TABLE WHEN IT IS SHOWN BY THE DEFENDENT-S OWN
AFFIDAVITS THAT IT WAS IN POSSESSION OF THE ROSENBERG FAMILY, HE
POINTED ouT THAT LEON SUMMIT OF THE NATIONAL GUARDIAN HAD NO TROUBLE
IN FINDING THE TABLE, HE THEN POINTED OUT THAT THE INFO CONCERNING
THE TABLE CAME IN RESPONSE TO QUESTIONS CONCERNING GIFTS TO JULIUS

FROM THE RUSSIANS AND TESTIMONY CONCERNING THE TABLE OCCUPIED AN
Ey}TESMAL PART OF THE TIME OF THE TRIAL, HE STATED THERE WAS

NO BASIS FOR THE CHARGE OF PERJURED TESTIMONY. HE POINTED OUT THAT

ALL THAT WAS NECESSARY TO LOCATE THE TASLE WAS FOR SUMMIT TO ASK ETHEL
‘OLDBERG WHERE IT WAS, HE FURTHER POINTED OUT THAT THE FACTS

CONCERNING THE TABLE'HAD BEEN TESTIFIED TO BY DAVID AND RUTH GREENGLASS
IN EARLY MARCH, FITYONE AND AGAIN BY JULIUS AND ETHEL ROSENBERG,

HE STATED THAT SINCE THE ROSENBERG FAMILY IS AVAILABLE NOW, THAT

THEY CERTAINLY WERE AVAILABLE TO TESTIFY AT THE TRIAL THAT THEY

HAD SEEN THE TABLE IN THE ROSENBERG HOME, HE STATED THAT THE DEFENDENTS
END PAGE FIVE -
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PAGE SIX

UR”ED THAT THE THEFT OF URANIUM SHOWED THAT DAVID WAS INVOLUED
IN INDEPENDENT ESPIONAGE. THE JUDGE QUESTIONED WHY THROW THE URANIUM
IN THE RIVER AND ASKED HOW THE THEFT OF THE URANIUM TENDS TO
IMPLICATE INNOCENT MEMBERS OF THE FAMILY. HE STATED THAT IT WAS '
FAIR TO CHARACTERIZE THE CONCLUSIONS OF THE DEFENDENTS AS UNSUPPORTED
~ AND INCREDIBLE. THE JUDGE THEN REFERRED TO THE STATEMENTS STOLEN
FROM ROGGE-S OFFICE AND THE FACT THAT THE DEFENDENTS SOUGHT TO ATTACK
THE CREDIBILITY OF THE GREENGLASSES BY THE STATEMENTS. HE STATED IT
' WAS CLEAR THAT THE STATEMENTS REFER TO GENERAL INFO SUPPLIED TO

} ROGGE~S- FIRM CONCERNING DAVID-S STATEMENTS MADE TO THE FBI. HE
{’POINTED OUT THAT DURING HIS CROSS-EXAMINATION, DAVID TESTIFIED

THAT HE HAD GIVEN SIX OR SEVEN STATEMENTS AND HAD NOT REMEMBERED

ALL OF THE DETAILS OF HIS ACTIONS IN HIS FIRST INTERVIEU. HE POINTED
OUT THAT HIS TESTIMONY HAD BEEN CORROBORATED BY RUTH, HARRY GOLD

AND OTHERS. HE THEN REFERRED TO THE CHARGE OF A DEAL AND STATED

THAT RUTH-S STATEMENT NUST BE READ IN THE LIGHT THAT DAVID WAS UNDER
INDICTMENT IN NEW MEXICO, IT WAS NOT KNOWN IF THE GOVT. WOULD INDICT

HIM IN NY, HE STATED THAT THE FEEBLENESS OF THE PRESENT CONTENTIONS
BECOMES ALL TOO CLEAR. HE STATED THAT HE DID NOT ACCEPT THE CHARGES
J ® OF PERJURY KNOWINGLY USED BY THE GOVT, AND THEN DENIED THE APPEAL -

JUNDER-SECTION TWO TWO FIVE FIVE. HE THEN TOOK UP THE MOTION FOR A
NEW TRIAL ON THE GROUNDS OF NEWLY DISCOVERED EVIDENCE AND LISTED

“ND PAGE SIX
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PAGE SEVEN -

THE FIVE POINTS AS SET FORTH IN THE ON LEE CASE, NAMELY, THAT THE
EVIDENCE IS- ONE, NEWLY DISCOVERED, wa, DILIGENCE OF DtFENDENTs,
THREE EVIDENCE NOT CUMLATIVE OR IMPEACHING, FOUR, -EVIDENCE IS MATERIAL,
AND FIVE, OF SUCH A NATURE THAT ON A NEW TRIAL THE NEWLY DISCOVERED
EVIDENCE WOULD PROBABLY PRODUCE AN ACQUITTAL. HE NOTED THAT NOT
ONE GOVT. WITNESS HAS RECANTED. HE STATED THAT THE GUILT OF THE

\_
DEFENDENTS waAS ESTABLISHED OVERWHELMINGLY AND THAT THE PRESENT ALLEGED

e —————)

EVIDENCE DOES NOT IN ANY WAY DIMINISH THE STRENTH OF THE GOVT-S CASE.

HE THEN DENIED THE MOTION FOR A NEW TRIAL AND IT WAS SO ORDERED.

BLOCK ASKED FOR A STAY ON THE GROUNDS THAT SERIOUS QUESTIONS OF

LAW WERE RAISED, USA OPPOSED THE STAY AND JUDGE KAUFMAN DENIED THE
. : - \

STAY, THE JUDGE THEN DENIED THE CONCURRENT MOTION OF MORTON SOBELL.,

")

BOARDMAN
END |
NY R 9 WA DP : Pcz';m& RELMONT .__'_“’
| DOM. INTEL, DIVISION
TU DISC




T e D
e D

e e

i ".‘f'g':‘\:-m s £ppy
Rl
s

) A .FEDERAL BUREAU OF 1(VEST!GATIuiy
e . . U. 8. DEPARTMENT OF JUSTICE

GHMMUHICATIONS SECTi0N
JUN 10 1953

Mr. Tolson..—-
Mr. Ladd ——— /
Nichols/
. Belmon® -
r. Clegg..cccomom
Mr. Glavin...—--
4 Mr. Harbo..o—. -
Mr. Rosen . -
Mr. Tracy....-—-
Mr. Gearty... v
Mr. Mohr o
Mr. Winterrowd-.
“pele. Room..——
Mr. Hilluman .-
Mr. Sizoo— —
Miss Gandy

i ———————t e

/
i
: o
3
T
]
1
,._:..—w,;fv"t"“'C’

K wASH FROM NEV YORK 10 10  4-50 PM

——f—;‘_"'

DIRECTOR URGENT

JULIUS ROSENBERG, ETAL, ESP R. REFERENCE IS MADE TO ﬁY TELS
ADVISING THAT PROF. MALCOM SHARP WAS RETAINED BS CO-COUNQEL TO
ASSIST EMANUEL H. BLOCH IN "IN PRESEINTING TO BOTH JUDGE IRVING R.
KAUFMAN AND THE COURT OF APPEALS THE MOTIONS FOR A NEW TRIAL. ~ THE
BUREAU IS ADVISED THAT THIS INDIVIDUAL IS IDENTICAL UITH MALCOLM

PITMAN SHARP, SUBJ OF A SECURITY HATTER DASH c cm::x CASE IN WHICH
CHICAGO IS OFFICE OF ORIGIN, BUFILE ONE HUNDRED DASH THREE EIGHT ZERG
OUR TWO ONE, NY FILE ONE HUNDRED DASH ONE ZERO FIVE TWO FOUR ONE.

-

BUREAU-S ATTENTION IS DIRECTED TO THE REPORT OF SA JAMES Ja DALY
/DATED DEC TWENTYEIGHT, FIFTYONE AT CHICAGO IN WHICH IS RELATED THE -
;" BACKGROUND OF SHARP AND IN WHICH HE HAS BEEN IDENTIFIED AS A MEMBER

OF THE CP AND NUMBER®® NUMEROUS FRONT ORGANIZATIONS., FOR INFO. )/

BQARDMMBECORDED-BG (S-EHR Aé -~ ’ 83'7
END - St - s (
NY R 10 VA PH e ' ,J pL /W ' ,»‘:'—* / tw
| ALL INFORMATION CONTAINED 2 & .

DATE

?StséiJUN 30 1993 HERELN 1S UNCLAS! UNCLASST 3:2
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QYT ATAVITNTI IV RTTE v esnsany GOVERNMENT
T .+ &, 4, ‘Bﬂ' | . DATE; June 16, 1953
S

L-oorInNED YPse
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FROM ¢ MR, W, A. BRANIGAHj[;%K

-

{ STl
susject: JULIUS ROSENBERG, ET AL o
ESPIONAGE = R L

(BuFile 65-58236) g

advised that Malcolm Sharp, who has been retained as a o
cocounsel to assist Emanuel H, Bloch in bresenting motions

or a new trial, is identical with Mclcolm Pittman Sharp,
’é’hicago Illinois, who was the subject of an Si-C lnvestigation,

ufile 100-380421%

Malcolm Pittman Sharp, 5638 South Kenwood, Chicago,

Illinots, was born 11-20-1897, at Madison, Wisconsin. He

was educated at Amherst College, University of Fisconsin, dnd
Harvard University Law 8chool, He married Dorothy Reed Furbish
on 6=4-24 and is the father of two children., He was engaged tn
the private practice of law from 1923 to 1925, He taught at the
University of Iowa and the University of ¥isconsin Law Schools
Sfrom 1927 to 1833, He has been a professor in the University of
Iahicage Law School since 10=1-33,

Louis Budenz, forner ecitor of the "Daily Worker,"®
istated that he heard Sharp referred to reputedly as a Communist
mrainly by officials of the Communist Party in Illinois., Audenz
described Sharp as a concealed Communist Party member. Sharp
was formerly faculty advisor to the University of Chicago Chapter
of the Communist Club, American Youth for Democracy, and Labor
Youth League, Sharp ts an active member and past president of
the Chicago Chapter of the NatioqggﬁLaqyera'TGuild. Sharp is
also a member q{.numerous Communist Pﬁ??gffﬁbﬁ?“3F§anieations.
Sharp investigation was closed 4-~30-~-52, He' is on Security Index,

ACTION

For your information,

i

. 0fl,1 ﬂ.’]‘;‘;ﬂ. (; ‘ AL b@ @% \{“
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By teletype dated 6-10-53, the New York Office Niea Gandy




. JURITY FNFORMATION-CONN:_: z:
The Attorney Generel June 18, 1958\

Direotory, IiX

RecoRDED-S (5= 5F D 20— | 42k

Tolsos
Ladd
Nichols
Belmoat
Clegg
Glavige——
Harbo

Rosen —

Tracy
Gearty

Nohr — —
Winterrowd

Tele.
Hollos

mEn
TG
-~ .‘JU

Room —

Repudblio, In Imi Ae wes & mender of the Natitonel Cistzens

. found Trosaky te D¢ mot guilty, F

JULIUS ROSESNDER®, ET AL

ESPIONAGE = B _ ALL INFORMATION CON |
III Tile 65-502%8 HEREIN 1S UNCL ASS%?%ANEDN | 3

- . X shought you would Dé tntereated $n Enowing
She Deokground es reflected in our files of vartous
attorneys whe Asve appesred tn tAis case, A8 you are
aware, ialoolm Pe Sherp ani JoAR Pe Fine Aave Deen
aoting as cooeunsel with Emanuel N, Blooh in tAis caase,
Recently Fyke Farmer and Dantel @, Marshall Asve appeared
ta tAia case a8 “mexd friends”™ tndependently of Bloehk,

o

e ”~

s Meleoelw Pittman Jharp, 5638 Zouth Xenweod, -
Chiosge, Illtnets, wss borm Novemder 20, 1897, ab Ned ~5
Fiscensin, ond gredusted from Harvard Universisy Law Sokool,
He has been @ prefessor of law ot the Imiversisy of Chicage
Low Sohool sinee 1938, 4n tnformant of known reliadilisy
advised tAss Re Aeard Sharp referred to ag & Comnunist® by M
offtatals of the Communiss Farsy §n Illinets, The iaformant i . . . -
Jurther desorided Sharp as & concealed Communiat Farty memder, | T
Sharp ta en acotive memder and post prosident of the CAiecage . .- .
Chapter of the Nattonsl Lawyere' Ouild, Ne was faculdy B S
advisor se the Universtisy of CAicego Chapter of tAe Communied . .
Clud, Americas Iowth fer Demoerscy, and the Lader Yoush
Lesgue, cnd 18 AinselS @& mender of numerens Comnunisd Plerty

Jrons organisssfons, ) (100-380432) . :

JeAn F. Finersy in 1988 was the Fasional President
of the Americen Assecistion for Recognition of the Irish

Committee for Gitvid Righte $n the Awtenotive Industry, ond
Ae Ass Deen cetive tn the American Civil Liderties Uniong, | . E
He weas oounsel fer the commtgssion sed up Dy tRe Amerioan’ _—
Comnaittee sfor Defense of Leon Troetalky t¢ investigete the
srial of Trotaky » adagntie during the femous Russien purge .
srials of 4 , 1586, te Jemiery, 199¥. Ihe qomnjssien
34 %nﬁ. alee eppeared &
counsel during $he sppesls of the Seeco-Teazetst end Toenm - . -
Neoney csses. The Nasions} Quardien, Few Tor® wmeekly .-




' end wes sdnitted 3o the Celifernse Jtste Ber in 1936, ke

. who refused te teet
- Connelly, Conmunist Party

o9 . e
LoCRITT D7 UNGEa 1

publicstton whieh Ass deen wery sctive In seeling clemency
Jor the Resendergs, in i%s issne dsted Muroh 5, 1853, .

“esertbed Finerty &s being G2 yesrs of ege, borm ia OB . -. )

end educeted a8 Jorthusstern ntversity. Bo becsme &8 - - -
sttersey for severel reilroeds in 1908, JFrem 1530 te 1838,

4
Jov Bamon De VTelere, President of the Sinn Yein and later
Mesd of the Eire Ceveranens, TFinerty to 08 the dosrd of the
Amerticen Ctuvil Lidertics Unien end the Voerkere Defense
Lesgue, The article indiesied thet Fi drofted and
argued the lsst writ of hadess ¢o7)ss 0B sight of the
oeeRIIen o Sach T L (Sh-Tashanisl A
25,

i 7. Pyke Ferae? was ders Novenber 1901, ‘e¢ Cedsr .
H$11, Tennsssee, Ke has deen & proctieing sttorney 6% - .
FesAvtlle, Tennpssee, [oF Rany yesrsd. Abous 1948 ov 1946,
Re repertedly becems intensely tnterested In werld governaens
36 tha estend that Ae geve up Ais law prectice end Asa sinee

deveted full time to urging estadlichnend of werld gevernnendy

Aogusinisnees st Faakville, Tennsssee, regerd Faraer a5 &8
‘tmprestiosl tdesltist, They state that while they do ned
' delteve Fermer weuld ever aubseride to ¢ Comminias systen

ef Gevernnent, he conld be led by Coxnunistes, Jarmer was
o signer of the intes Curise drief filed with the Mnited

Seases Conrd of Appeals, Second Cirenis, urging the reverssl | S

of the contenpt of esurt eenvigtion of seversl attorneys I8
sonspirsey triad of the eleven Comzaaist lesderss . .
" pantel 6, Burekell, 4683 Wullen Avenns,
Califernsa, wes dorw ab Trey, New Tovh, Asgust 1%, 1908, Ko
cttosded Loyele Low Sehoel, Les Angeles, frow 1928 te 1826, |

NV

s & nender of the Nettonal Lowyers® Guild and Aeld she -
‘offtee of vieeapresident tn thst orgenizetion in 1969, N

_ was & nender of the dsfunse ocounsel for the so0slled Tk
L ¢ Ten,” ¢ greup of motien pleture witers and directers
.{WQ the Heuse Da~inericen Acotiviti

e
- Lo

" gemmtttes B 1947, B¢ wes esecunsel in 1968 fer JAil1lip Ko

. ] i G e L A ¢ ‘_é_'
. e fmoﬂn s for 'Olf W:“B..f?ib,&{ " 54)
cor 1 - Upe Filliem Pe Rogers, Deputy Nitoraoy Gonbf1

1 = Asaistant itt-raeyfeneral Varrea Olney I11
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Oﬂioe Memomndum * UNITED STATES GOVERNMENT

General
of any analysis by the Deparitment of the decision of Justice
‘Douglas granting a stay of erecution to the Rosenbergs, I

told Mr. Olney it was very necessary that we know of developments
in order that we could govern our activities accordingly.

)
AHB:LL

/ m(,
NR. Do ”. MDD DATRE: June 17, 195 .. -
MR. A. H. BE Rowma —

Rosen

D K &5

JULIUS ROSENBERG _ Tele. o

ETHEL ~ROSENBERG [ Hollows
-

, By

At 12:15 p.m., June 17, I called Agssistant Attorney
Warren Olney to ask that we be advised tmmediately

Mr. Olney called me back at 12:25 Deme to advise

that Aoting Solicitor General Stern and Mr, Erdahl of the

Department had gone directly to the Attorney General with this

matter as soon as Justice Douglas gave his decision., As a

\ result, the Department is preparing a petition now, which they
hope to present to Chief Justice Vinson this afternoon, re-

questing that the entire Supreme Court be convened at once

to pass on this matter and vacate the stay of execution,

ACTION:

For your information.
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| O]ﬁce Memo; . ':ndum e UNITED S1..fES GOVERNMENT

Tolsos —.

TO H MR. Do M. LADD y/ DATE: June 11, 1953 ﬂm—‘
Cleg.g_

ALL INFORMATION CONTAINED levin—

FROM @ HR « A H. B ON HEREIN. IS UNC SSIFIED M ;:::::

‘ | DATEJ‘AM“' o

o Vinterrowd

o) TUMECT: JULIUS ROSENMERG, ET AL o Tel. Rooe
ESPIONAGE <R o Mrs Julius fosember G . rngre

Following the conference of the Director, Special

dgents Thomas McAndrews and John A. Harrington of New York, and :

yself today, I called SAC Boardman at New York and advised him _ §
that the Agents had been thoroughly briefed as to the handling of 1
interviews with Julius and Ethezééogenberg in the event such interviews
should come to passe. I told him that the Agents are completing
detailed plans for this and will submit the detailed plans %o the"
Bureau for approval. Agents McAndrews and Harrington are going up
to Sing Sing on the morning of June 12 to again look over the
surroundings and will have the plans in the mail by the evening of
June 12, I told Mr. Boardman that the Agents had beéen instructed
to brief him and Mr. Fhelan and the two other Agents who would
as8ist in the interviews, namely, Agents Minihan and Corcoran,

e

I told Mr. Boardman that McAndrews and Hdarrington had
been instructed that after this was all over, either McAndrews
kr Hhrrington.should contac? qudge {ruing K@ufman and orally and

guilt of the Rosenbergs which could not be used in the trial. I

told him that the 4gents will, of course, protect the sources and

will furnish the information only generally, but that this information

would undoubtedly give Judge Kaufman peace of mind and moral sgtige »

Sactione The Bureau is to be advised defore this is done, (ﬁdhl-,
/

I advised Boardman that there have been rumors that
David Greenglass, incarcerated in Lewisburg Penitentiary, may be
disturbed as the execution date draws near and that he Sfears possible
attacks or threats Srom other prisonerse I told Boardman that
inasmuch as S4 Leo Frutkxin had handled the original interview with
David Greenglass, Frutkin should report tomorrow to Philadelphia for
the purpose of going to the Resident Agency covering Lewi sburg
Penitentiary in order that Frutkin can visit Greenglass every other
day until the ezecution., This will give some comfort to Greenglaas
and, at the same time, enable us to know if there are any threats
or attacks on Greenglass. Frutkin is to stay at the Regident Agency
until the execution is over, On his first visit to the Penitentiary
Frutkin should advigse the Farden that he is going to call on Greenglass

UNRECORDED COPY FILED Iy 05~ 590,28 -
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immediately
if there are any threats or disturbdances involving Greenglass.

I instructed that Frutkin should advise the Bureagy telephonically
Jollowing each contact as to the situation. Frutkin is to leave

New York on June 12 after he has been briefed by Agents McAndrews
and Harrington.

I told ¥Ur. Boardnan to advise the Philadelphia Office
that Frutkin is coming down,

—
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At

¢t he Director
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A\“\—,".‘.,"Q S
SRP
ESPIONAGE - B oti N

With reference to your inquiry as to what the
answers to the points raised in a petition on writ of
habeas corpus which was filed before the Supreme Court
on 6/15/53, and denied by that Court on the same date,
the following 18 set forth for your information:

The petition of the defendants claimed that the
Rosenbergs were convicted without due processe of law in
violation of the Fifth Amendment because:

(1) Perjured testimony of certain witnesses was
used which could not have innocently been accepted by the
prosecution., Specific reference was made to the testimony
of David Greenglass.

(2) The death sentence should only have been given

had secret information actually been transmitted to the
Soviet Union,

(3) There was lack of education and intelligence
on the part of Greenglass to pass information concerning the

processes in making the A Bomb.

1952, on petitions to set aside their convictions. On
December 10, 1952, Judgrevﬂggn denied these petitions and
pointed out that after,\@re nglass' teatimony, there was no
Sactual basis for inferring that Greenglass’ testimony was
perjurtous. Judge Ryan also stated that the claims of the
defense that Greenglass was incapable of obtaining atomic

DATB: June 16, 1953

FrRom : D, M, Ladd 8}’ R
o) / Y ,,,Qﬁ;...s WMM l/

: JULTUS ROSENBERG, et al

Tolm/
=

\
With respect to points 1 and 3, defendants 63/\/
originally raised same before Federal Judge Byan in December,

-

Clegg ——
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Roses
Tracy ——
Gearty —
Mokt
Viaterrowd
Tele. Room -
Hollomas —
Sizoo

Miss Gasdy -

UNRECORDED COPY FLED N 45— §90.42 4-

energy information because of lack of intelligence and limited

educational background had no merit. He pointed out that the

credidbility of Greenglass and the weight given to his

testinony rested exclustvely with the jury. The defendants had

also submitted affidavits of various scientists to prove that

Greenglass was incapable of securing this information.

Judge Ryan held that these affidavits were opinion” evidence

65-58236
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and when offered by one who has neither observed the

witness on the stand nor even seen him, it is inadmissidle
and may not be considered as the basis Jor a conclusion that
perjury was committed,

Judge Ryan's opinion was affirmed by the Circuit
Jourt of Appeals, 12/13/52. Points 1 and 3 were raised in
defendants' petition for writ of certiorari to the Supremne
Court which was denied on 5/25/53.

¥Vith respect to point 2, 1t should be pointed
}out that the indictment under which the defendants were
convicted did not state that they actually transmitted
secret information to the Soviet Union but that they
conspired to transmit information to the Soviet Union.
It should be further noted that the Rosenbergs were
charged with indictment of the Title S0, Section 34, of
the United States Code which is a conspiracy part of the
lszionage Statutes, Violation of Title 50, Section 34,
in wartime carries the death penalty.

ACTION:

None, For your information.

[
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;_GREENGLASS' TESTIMONY AS TO EXHIBIT 8, IT KN'EW SUCH 'I‘ESTIMONY WAS
U'NTRUE AND SUSPECTED IT WAS PERJ'URED, GOVT. 'I'AKEN BY SU'RPRISE BY

;“EIS TESTIMONY, SINOE NO OVERT ACT WAS ALLEGED IN'THEhINDICTMENT

“';SUBSEQUENT 70 JUNE l9h5.N,THEY CLADM THAT DR. KAISER, BRITISH i

S

"ATOMIO COMMISSION AND DR. HADANARD, DISTINGUISNED FRENCH SCIEV”IST,'V“
CONCLUDF THAT GREENGLASS, BASER ON HIS OWN TESTIMONY, DID NOT HAVE ”15

P i..,\

" mE INTELLECTUAL CAPACITY 'OR EDUCATION TO OBTAIN "THE INFO NEOESSARY i
FOR PRODUCTLON OF EXHIBIT 8, NEW EVIDENCE THAT GREENGLASS!
TESTIMDNY IN CONNECTION WITH EXHIBIT 8 WAS PERJURED; WAS REPORTED
TO EE CONTAINED IN A TELEGRAM SENT 6/12/53 To THE,PRESIDENT BY DR.
HAROID UREY AND IN AN ORIGINAL AFFADAVIT DATED 6/&3/53 WHICH DR.

v 3
B RN \ pRE

UREY’VOLUNTARILY FURNISHED THE COUSEL FOR THE PETITIONERS.i THEY -

, INDICATED THAT UREY‘S STATEMENT AFFIRMED THE OPINION THAT GREENuLASS,
IN VIEw OF HIS LIMITED QUALIFICATIONS AND ACCESS To INFORMATION, E
OULD NOT HAVE TRANSMITTED T0 ROSENBERG'THE NATHEMATICAL FORMULA

5

AND THE OHEMICAL AND PHYSICAL PROCESSES wﬁIcn ARE ESSENTIAL Y THE ji

‘ATOMIO BOMB AND»THAT, THEREFORE'"

)




N ’_ff,_ (:REENGLASS' U‘NTRANSCRIBED TESTIMONY RELATING ‘I‘HERE'I‘O.

v AFFwivn INDICATED THAT HE REGARDED THE INFO THAT GREENGLASS coum
HAVE TRANSMITTED AS SECRET AND YALUABLE s BUT HE coum NOT CREDI'I‘

N GREENGLASS WITH MAJOR RESPONSIBILITY FOR 1 'I'HE LOSS OF ATOMIC BOMB,.

\ SECRETS. THERE IS ENCIDSED FOR THE BUREAU COPIES OF THE DEVIALS
OF THE SUBJECTS' PETITION FOR REHEARING AND APPLICATION FOR STAY

- e At -

op EXECUTION. SUPREME coua'r HAS 'mcEN THE %ETi'TION FOR HRIT [
mHE :_COUR‘I‘ m'r_ IN ercnm,TERn,

BABEAS. 'CORPUS UNDER' eousxngmfrmn.;
A‘I‘ 3 15 P.M. THIS DATE, PURSUANT To"A_cALL BY CH _F JUSTICE, HAVINGH__;

THE APPROVAL OF ALL '1‘HE ASSOCIATE JUSTICES. 0 PRESENT WE'RE CHIEF
.ms'rxcg vmson, JUSTICES Bmcxc, REED, Ff{ANKFURTER, DOUGLAS JACKSON,
NO. 1, MISC., J’ULIUS ROSENBERG aNp

BURTON, CLARK AND MINTON. | |
DENNO, WARDm op smc- o

ETHEL ROSENBERG PETITIONERS, YS WILFORD'Le

) ]‘US‘I‘ICE FRANKFURTER ADVISES nHE msrosrrxon OF AN APELICATION '1‘0'
COURT

THIS COURT FOR HABEAS CORPUS IS SO RARELY TO BE MADE BY THIS
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e APPLICATION UITHOUT MORE. - T WOULD SET. THE APPLICATION DowN Foa}k

HEARING BEFORE THE FULL COURT TOMORROW FORENOON. ORAL ARGUMENT
FREQUENTLY HAS A FORCE BEYOND WHAT THE WRI?TEN WORD CONVEYS, "

2Ty -_-1»:.,‘,:“‘; Yol --_. -m-_;n.’ g 228 AT -:u.:..<_:w\_'

THE DEFENSE covnsans HAVE REQUESTED A CANVASS OF ALL OF THE o
”’f{ JUSTICES.; BEFENSE COUNSELS WERE ™ CONFERENCE WITH'JUSTICE DOUGLASV
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No. 687
JULIUS ROSENBERG AND ETHEL ROSENBERG, :

- lbb :
W
& vs.
ﬁ\Q’\\ ‘3‘(';\"
™\ v \‘.}D
ST s

A\ \ ‘
RO é,w’ THE UNITED STATES OF AMERICA
e\ ‘

Petitioners,

The petition for rehearing is denied.

Mr. Justice Frankfurter deems it apprépriate to
state once more that the reasons that preclude pubiication
by the Court, as a general practice, of votes on petition
for certiorari guide him in all cases; 8o that it has been

hls "unbroken practice not to note dissent from the Court's

disposition of petitions for certiorari." Chemical Bank

.€o. v. Investors, 343 U.S. 982; Maryland v. Baltimore
Radio Show, 338 U.S. 912; Darr v. Burford, 339 U.S. 200,
227; Agoston v. Pennsylvania, 340 U.S. 844; Bondholders,

inc. v. Powell, 342 U.s, 921; Rosenberg v. United States,
“344 U.s. 889, 345 U.S. 965. Partial disclosure of votes

on successive stages of a certiorari proceeding does not o ,TJ,' . 5' _ b
present an accurate picture of what took Place, -

Mr. Justice Black is of the opinion the petition for | w
rehearing should be granted. T :

Y VAR

FURTOR & TR
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ROSENBERG V3, UNITED STATES’
An application for stay of execution was filed

herein on June 12, 1953, It was referred to Mr.

TRV drar e AT N0 U T PO YL A, s » -
CJ

Justice Jackson, the appropriate Circuit Justice:y Mr.
Justice Jackson referred it to the Court for oonsider-
ation and action, with the recommendation “that it be set for
oral hearing on Monday, June 15,-1953, at which time
the parties have agreed to be ready for argument.”

Upon consideration of the recommendation, the

Court declined to hear oral argument on the applica-

tion.

Mr. Justice Frankfurter and Mr, Justice Furton,
agreeing with Mr, Justice Jackson's recommendation,
believe that the application should be set for hearing
on Monday, June 15, 1953,

Thereupdn, the Court gave consideration to thes -
application for the stay, and denies .t, Mr. Justice
Burton joining in such denial,

Mr. Justice Frankfurter bnd Mr. Justice Jackson,

believing that the application for a stay should not

g‘ be acted upon without a heariny before the full Court,

% do not agree that the stay should be denied.

§;§ Mr. Justice Black is of the opinion that the Court
§°¥§L should grant a rehearing and a stay pending final disposi-
= E.é tion of the case, But since a sufficient number do not

vote for a rehearing, he 1s willing to join those who wish
to hear arguhent on the question of a stay,

Mr. Justice Douglas would grant a stay and hear the
case on the merits, as he thinks the petition for certio-

rari and the petition for rehearing present substantial
questifns. But since the Court has decided not to take the

case, there would be no end served by hearing oral argument

on the motion for a stay. For the motion presents no new
substantial question not presented by the petition

tiorari and by the petition for rehearing,
) - 10 -

for cer-
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Bloch said
er Justices,

et d v o, 04

clined,

Bloch then saig he was de

President would

For your~imforuatton.
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he .would not sudmit nis petition to any of L

B 07?;(73 Me ; dﬂdﬂm * UNITED S¥\TES GOVERNMENT
- ..TO v Mp, 4, & BE. _ DATE: June 19, frfm/
VS . 1953

YROM : MR, ¢, E. N
0 %, ALL INFORMATION CONTAINED o —
SUBJECT:  JprrIps ROSENBERG; ETHEL ROSENBERG HERE i CLASSIFI 4—
ESFIONAGE - B YT gjé%ﬂvmddfgﬂ/@_
4% 6:12 pom., June 19, Agent Howard Fletcher, Jr,, B—
WF0, advised that Justice Frankpurtep had turned down attorne
" Bloch's petition for mandanus to the circuiﬁcgourt to grant
@ stay, pending @ppeal, Mrs Julius KosenberG
.o Justioce Jackson looked ot Ehe petition; said h& would
talk with Blooh but would decline, 2
: Bloch asked dcting Soltcitor General Stern to call
Attorney General to see i/ he would see Bloch, The Adttorney

parting for the White House to
see him,

< uyn
T

6

\

#CORDED-S0
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sTasoaRD PO 0. 84 . . cc - Mr. Branigan .
(b Mr. Litren “)

Ojﬁce Memorandum « UNITED S1ATES GOVERNMENT
to « D. M. Ladd -/ DATE: June 18, 1953 Yk ;-
. . Clegg~——
on t A B Dol | y/" Gz
s . . e . o~ . : g:::::
o « | | - B
susjecr: JULIUS ROSENBERG AINED Tele. Ror--

. : cON o
o ETHEEROSENBERG WETION V9%
Y ESPIONAGE - B~ o ‘“f-ga )
, “m\m Y

o
MI.LLS ﬁdse/\/k'ﬁ\ DA“'

At 2:05 PM., Supervisor McAndrews called from
vew York to advise that the motion filed this morning by R. Boland
‘Ritche of 918 Bitting Building, FWichita, Kansas, was G petition as
& Friend of the Court, alleging that the Rosénbergs' indictment
should be dismissed because it is duplicitious in that acts of
espionage are alleged in time of war and peace and that if it is
not duplicit#ous, they should have been convicted under the peace
time provisions of the espionage statute carrying a marimum
penalty of twenty years.

yYcAndrews said that this motion was also received
in the office of the Clerk of the Court and is being presented to
Judge Ryan now. Judge Kaufman has expressed his opinion to our
office that this is junk and will be handled accordingly. -

Relative to the motion filed by Block today in
New York, Judge Kaufman said that he is not going to do a G-D-

thing until Block shows upe. Judge Kaufman said this is merely
gnother maneuver.

McAndrews said that Judge Ryan i8 going to
handle any further motions by any attorneys not of record while
Judge Xaufman will handle any motions by attorneys of recorde.

ACTION: " |
For your information. _ A
ADDENDUM:  6/18/53 c'EH.-emeng\f,Di;’?’ oo V% IBiszy .

At 2:10P.X., Mr. ¥cAndrevs advised that Judge Ryan
l‘ had just denied the motion filed by attorney R. Boland Litche of .-
¥ichita. el L Lot

-

Vot
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UNITED STATES GOVERNME'

TIAL,

TO t llR. A. He DATE: June 19, /
.yﬁ) - o ¢ gbl ' 1
FROM ¢ MR. Ce ° ICH
SUBJECT .;g%v ROSENBER%LL INFORMATION CORTATNED .
ESPIONAG ;‘;""f‘c i l"’"{"mwrn FXCZPT )
g AT QTUEIWIER N
gAC Hood, ‘yro, advised ot 5315 pem. todal (6/19)
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STANAD roms 0. 64 . \ cc - Mr. Bramga. ‘)\ 3{7'- Litrento

Oﬂice Memicrandum = E§#ep STATES GOVERNMENT .

Tolson

DATR: June 18, 1953\/{%
Cle

Glavie

‘ i Harbo

FROM ' ' Rosen .
" ' Teacy —

: h\“ Il?hr_::]

susject: JULIUS ROSENBERG, et al " \“;omﬂ\ ‘S\W :’:hmj
ESPIONAGE - R “ﬂhjﬂ[ﬁ; i
) Miss Ga#

. QA\E |

At 11:25 AM., Supervisor Tom Mcﬁndrews of New York
advigsed that he had Just heard from Agent Harrington over the direct
line from the warden' pgarage at Sing Sing. Denno told Harringtoa
that Julius and Ethel Rosenber re visiting together now. EthelRosen
is very fi Juliusfis considerably shaken and is making out his
will, They have asked for and have received permission to meet

again this afternoon. From their attitude, it appears they expect
the execution to be carried out.

- McAndrews advised also that a motion had just been.
received in the mail by the U. S. Attorney calling for a rest
of judgment and reduction of sentence. It was sent by R. Boland.
Ritche of Wichita, Kansas. The U. S. Attorney is reading it now.
S there i8 no show cause order attached, it is questionable whether
it has any legal weight and, consequently, the U. S. Attorney has
inot decided what he will do with it as yet.

\

ACTION 3 (9/\

We are checking our files on R. Boland Ritche
qfor 1mformation purposes.

-

RECORDED-80 45— 5523¢ - l?l}?
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STANDARD FORM NO. 64
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Oﬂi(:e Me dﬂd%m * UNITED si'ATEs GOVERNMENT

?0 s HR. Ao - He BE‘@ DATE: June 18’ :::on
1953 Nichols,

1

|

belsont,

rROM : MR, C. E. HENNRICH " —
. 9] ' I —
' SUBJECT: JULIUS ROSENBERG ' e
“ ESPIONAGE - R —
ﬁ'- o SAC Hood, WFO, called at 12:30 p.me. today (6/18)

and advised that all nine Justices of the Supreme Court
are now on the Bench,

ACTION: '

For your information,

L('-
o

CEH:LL
~cc=-MR, NICHOLS

56JUL3 1953




STANDARD PORM MO, 84 ' ’ .’)
O]ﬁce Memomndzmz * UNITED STATES GOVERNMEN

TO : The Director DATE: June 1 9.?5(

FROM : p, V. LaddDQQ, Clagg

\

X

5

|

SUBJECT: JULIUS ROSENBERG,ET AL
. Hardo
Belment
’ . . w_—
g Mr. Whelan telephonically informed me Gt .~ wam
. 5830 P M. that the certified copies of the Supreme Oty

Court order had been delivered by the Agents to United
States Marshal Carroll at Sing Sing. ‘

He alsoadvised me that at 5230 P.M. the
executioner in a State Tooper's car had gone through
Red Hook, New York, which is 70 miles from Sing Sing.

S B
. 00‘\"‘\\2\ ,
DUL s WIS ,nQ\' ‘\\Q 5 Ve ’
o “\\'\\\ \’




STACARD FOoRM - O, 84

‘\
]ﬁce Memomndum ‘e UNITED STAT ES GOVERNMENT

Tolsos ——
TO ' Mr.nt DATE: June 21, 1953 yaai_

Belmoat —

. Clegg ——

Glavig——o

yrom *t H, W, Schweppe \AQ( Harbo ——

Roses ——

Tracy ——
Gesrty ——
Mobkr

C
supjecr: JULIUS ROSENBERG, et al - Victerrowd _

Tele. Room -
ESPIONAGE - R Hollomes —

. Miss Gaady .

7 AN
) 4]
At about 5:20 p.m. on June 20, 1953, Agent g F
F.” Jo Gallant of the New York Office called and advised

thoet SN had provéded the following information

regarding the funeral arrangements for the subjects: M
m/mmm

The bodies were to be taken to the I. Morris T
Funeral Home, 9701 Church Avenue, Brooklyn, New York. ’
Services were to be held there at 9:00 p.m. on June 20,1953,
and at 2:00 p.m. on June 21, 1953. They were to be interred
at the Wellwood Cemetery, Pinelawn, New York. Agent Gallant

stated the New York Police Department had been advised of
the above arrangements,

ACTION:

None., For your information.

‘\\’5/'23" /75'1 /
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STAMDARD FORM NO. 04
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[] "‘)’
Oﬁce LVavise.. . 2 « UNITED STATES GOVERNMENT

TO s MR, A. H. DATE: June 18,
1953

_ &
v y

19,
SUBJECT: JULIUS ROSENB ERG
: ETHEL -ROSENBERG :
ESPIONAGE - R _

YL
\\ !
W SAC Hood, WFO, advised at 4:35 pem. today (6/18)
that through a confidential source it was determined that
v/'garl Marzani called from the headquarters of the United
ine Workers of America (UERLFA)

Flectrical, Radio, and Kach
d asked the girl

to the office of Mr. James Bennett an
hen 1 e answered

nswering the phone if Bennett was t
town tomorrow."”

yes. KHe then asked, "Will he be in
¥arzani then stated he was an old
He did

The girl said yes. 2
acquaintance and might drop by to see Bennett.

not identify himself by name.
e above call is not knowne

The significance of th

}It is possitle that Marzani was attempting to determine
‘whether ¥r. Bennett was in Washington, with the thought

the city might have some gignificance

fthat his presence out of
in connection with the action of the Supreme Courte.

ACTION: ,‘ '

FROM 5 KR,

~( FILEp N/ 8@ - FYS YT 0 .

-~
w i

For your information.
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Memorandum « vxirep

TO + THE DIRECTOR

t MR, Do Mo LADD 5))/

(]
, SUBJECT: JULIUS R OGSENBERG, ET AL

. ESPIONAGE -~ R
(BuFile 65=58236)

o

DATE: June 19, 1953

4

a—

Kost recent developments areg

1. The Supreme Court will convene at 12:00 noon today

2o All the demonstrators exce
left Washington,

in connection with this case,

pt approzximately 300 have

C ) -
STA'1£S GOVERNMENT

Tolsoas —

\4} Be &

3e Chairman Reed of the House Judiciary Committee named

4. Representative Chelf of the House Judiciary Conmittee é
introcduced Bill for repeal of 1925 law which permitted Justice
Douglas to act alone in granting stay,

& five-man subcommittee to give consideration to a resolution
by Representative Wheeler (D-Georgia) to impeach Justice Douglas,

S5e Representative Kearns (R=Pennsylvania) said he would

introduce legislation authorizing investi
clemency for the Rosenbergs,

6e Bloch filed motion in U, S, District Court June 18,

7 Concerning rumors previously circulated by th
National Commitiee to Secure Justice in the Rosenberg (Ccle
that David Greenglass had ''cracked up" in prison, a WFO

° informant has advised that he inquired of Don Rothenberg,

ALL INFORMATION CONTAINED

HEREIN {S
DAT:E_..; B

information,
notes out of Rogge's files,"
detatls, - .

member of Rosenberg Committee, how they could get this

Rothenberg answered "the same way we got the

LY
L4

Informant could furnish no further

2SCORDED - 67

UHCLASSIFIED
v RY&D o ‘
BY %ﬂ’% W/Aé

2QWNR 2>+

6557336 — 1453

12 JUNI19 1953

1953, to wvacate Rosenbergs! convictions on grounds they were
improperly sente
stay.

&\ <
<y

\ _}“w

Clegg —

Glavie—
Rosew .

Tracy ———
Mohe —
Viaterrowd
Tele. Rooe -
Hollomas — .
$i200 -
Miss Gasdy

!

gation of groups seeking
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{

-=?, UNRECORDED COPY FILED
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C e p ‘ )
| ,()ﬁ‘ice Mw.mmdum e UN.i };Q.I‘A’I}E_S GOVERNMENT

Tolsooz
TO . Mr. D. M. Ladd N .+ pate: June 13, 1953 m
p ' e
FROM @ Mr. A. H. Be g::‘:;.:
[ 1 p—
. . Gearty ——
O QN“‘““'/ Mobr —
SUBJECT: JULIUS ROSENBERG, et al

J AN
rp SECYRDER . 8our i . '
JyN3 19:%Igne. Thisg J‘br our information. M - 2

S G,

N / T
ESPIONAGE - R AL \“FOREWSEELZSS\W b oo
X

. Si200
Bufile 65-58236 HEREW,

Miss Gaady -
AT .
°- B Lo
This is to advise you that shortly after 9:00 a. . '

today, I heard a news broadcast announce that a plot to

blow up the residence of Judge Kaufman, in New York, had

been reported to the New York Police Department. I instructed
week-end Supervisor C. E. Sandall to check with the New York
0ffice for details.

¥r. Sandall ascertained from Supervisor Charles
Munticone of the New York O0ffice that the asove incident
had first come to the attention of that office when
Agent Munticone, on his bay to work shortly b%fore 8:00 a. m.,
noted an article in the New York "Daily News,' page 2,
headlined "A-Spies' Judge Guarded After Bomb Threat."
This article, in the 4-Star Sinal edition of June 13, 1953, . -
stated that at 2:07 a. Mme, the police department headquarters,
New York, received a call Srom a man, whose voice was
youthful, cultured and well modulated, stating "I am calling
to inform you that a bomb has been placed at 1185 Park Avenue,
and in one hour, the Rosenbergs will blow up Judge Kaufman .
and his family." The caller hung up before his number -
could be traced. ,

The police dispatched 6 radio cars, 2 emergency ¢
cars, one bomb squad unit and detectives from the East t
Street station immediately. After 40 minutes of search%EizQ_;,
the police were satisfied that there was no bombd in the
apartment building and that the call appeared to be part of
the harrassment program on behalf of the A-gpies.

WA
Judge Kaufman departed for Connecticut at 2:Sozpn
Friday, June 12, 1953, accompanied by 2 agents of the New York
Office. Mrs. Kaufman had left the residence Jor Connecticut
with the children on the morning of that day. There was no
one home at the Kaufman residence when the bomb threat was made.

Instructions were furnished the New York Office that
Supervisor T. Scott Miller, who was on his way to the office,
should contact the police department and obtain all pertinen

details about this incident. M __ng3b‘.
RECOMMENDATION 2 im UN 13 1953

:amc < 4 PEI L
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ADDENDUM TO MEMORANDUM FROM PELNONT TO LADD DATED 6/13/53
RE JULIUS ROSENRERG, ET AL, ESPIONAGE - R

: Supervisor Munticone of the New York Office called
back at 12:10 pm. today and advised that the details as
related above are accurate according to the New York Polite.
He said that suitable stops had been placed with the Bomb
Squad and the Bureau of Special Services, New York Police
Department, in the event any further instances arise in
connection with this case., "ord had been received by the

New York Office that Judge Kaufman is returning to New York
as he is concerned about the appeal to the Supreme Court
being made by the attorney for the Rosenbergs.
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ﬂice Mgu.. wildUM? « ONITED @____; GOVERNMENT

Tolsos —

( / e e pedmons 'f DATE: June 16, 1953-"&?";.'_.:
‘»{ ! y ) . ED Glavin—
i‘ yROM *t  Mpr, Martin l)Wl,,f ALL \N‘FOR‘M{\I‘:Q;‘A(S:S“‘?:QN “E{{'E
-/ y HERE 03 !ia]w-' o o —

: ) A.“' ’ . iaterrowd —

SUBJRCT: WILLIAM JF—HARTIN D -
MISCELLANEOUS INFORMATION CONCERNING Sizve ——

TELEPHONE CALL 6:15 pe.Re Wies Gaady

By referral from the Director's Office, the ,
writer spoke to William J. Martin, 2028 Highland Avenue,

West College Hill (suberd of Cincinnati), Ohio, who called
at 6:15 p.m. William J. Martin, who appears to be a mental
case, said hepas calling with reference to the "Rosenbums'
case” (Juliu.d«z’osenberg), and that he wanted to tell the '
FBI to see that Préstdent Eisenhower is not "aggravated"
about the Rosenbergs' plea for leniency. He also recommended
that all evidence against the Rosenbergs -be preserved,

¥illiam J. Martin has called the Bureau on at
least one previous occasion recently, but the memorandum
reflecting that call is not yet oen record.

ACTION:

For file.
ADDENDUM

¥r. Filliam J. Martin called again at 7:00 p.m.
this evening and repeated the same advise.
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Oﬂice Memomnd * UNITED STATES GOVERNMENT
TO [} yRo ‘. Ho BELH DATE: Ju” 17 195 J'hlm_
reom : MR, C. E. HE / 'E:'E::
0 | : | NS A\\\LD tt;:qny:
.  JULIUS. ROSENBERG o OO ey
R ETHEL “ROSENBERG B .msv“‘ie S /QEt’ xm::i
ESPIONAGE - R WERES ]34\ L e Gamd

D}\\L,

Supervisor Dudley Payne, WF0, advised at 2:30 pe®m.,
June 17 that in connection with pasazble action by the Supreme
Court on the ruling of Justice Douglas, infornation has been
received that the following Justices are now in the Supreme
Court Building:

Vinason
Burton
Jackson
Clark
Douglas is out temporarily.
Reed t8 reportedly out of the citye.
Minton 18 probably out of the citye.
Black's whereabouts have not been determined,

Frankfurter was scheduled to leave Washington
this morning (6/17); whether he did is uncertain.

Rumors have been received that the Supreme Court
witchboard had been flooded with calls of protest over the
decision of Justice Douglas.

ACTION:
For your information. ép?:;, : /\ )
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ws SR

CEH:LL
sc-MR. NICHOLS

é’/ RECORDED - n?ﬁ jgaBé /}55 |
63 JUN 2 Rt

iz JU] 191’553 '?5[/
f*
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Office Memorand; '

e UNITED STATES GOVERNMENT

o

Tolsod —

TO ] MR. A. H. Bj DATE: June 17, 'YI, o i
1953 mont

g o M. o B ENADE o —
X Tracy ———

a -y CONTRTED ) / Goury —

SUBJECT: JULIUS, ROSENBERG R ey ‘ T Rows
ETHEL“ROSENBERG ML \j - Hollzeaa —

- R » -~ e Gandy

ESPIONAGE - R smﬂ‘m Mies Gandy

Supervisor Tom McAndrews, NYO, advised at 3:25 peme
today (6/17) that Warden Denno has furnished the following
informations

Julius and Ethel Rosenberg were, of course,
jubiland over the news that & stay of ezecution had been
granted by Jusiice Douglas. Julius' mother was with him when
the news was announced on the prison radio. She fainted and
had to be carried out. T

Thers have been a considerable number of reporters \\
gathering at Sing Sing during the paat couple of days in \
connection with the scheduled erecutions of the subjects.

They are consideradly emotionally upset a3 a result of the
stay and it is Denno's opinion they will probadly blast
Douglase.

{ has called Warden Denno and very emphatically pointed out to
him that in view of the stay granted by Justice Douglas,
there will be no execution. Denno said that Bennett was 8o \
emphatic in this connection that he, Denno, was considering ‘\
ealling off all plans for the executions, such as erira
details of police, etoc., whioch he has arranged for. Arter
discussing this with the NYO, he has indicated he will withhold
action in this connection until the morning of June 18,

Mr. Bennett, Director of the Bureau of Prisons, \\

ACTION:

For your information.
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Ojﬁce Meﬂwz. zdzmz’ e UNITED 'A‘.‘zs GOVERNMENT

TO s 4. ont . DATB: June 17, 1953

' y& . Tol-:.z_
mou o, B Rbion ¢/ woms ([ V=

AL mFOa‘“X\ CLASSIIE Glavia—
< | REREIN IS VST o o
SUBJECT: JyLIUS and _ETHEL ROSENBERG DAT L 7 aars Tracy ——
ESPIONAGE - R - o : o ——
Vinterrowd —
4.0, e
In accordance with your instructions, I - Wi Goady -
contacted Mr. Robert;Stern, Acting Solicitor General,
and at his request I arranged for Special Agent Ponder -

of the Washington Field Office to servée copies of the 1
application to the Supreme Court to con e on Attorneys

'L anuelﬁmh, Jobn;-,‘ﬁf:rty and Malcolmy Pe. This was

P}if /;*,‘I,ﬁ;done and acknowled{ments were returned to Mr. Stern.

7+~ [Tt 18 noted that Bloch signed for Attorney Finerty.
Mr. Stern approved this signature. :

At Ur. Stern's request it was determined that
the attorney, Fyke7Farmer, had left Washington and was
registered at the Tudor Hotel in New York City. Arrangements
were made for Special Agent Tom Mendenhall to proceed to
New York by plane with copies of the application to be
served on Attorney Farmer,

CEH:bhesdmd _}J
M ,
ADDENDUM: LAM - 6/18/53
Night Supervisor John N,
Office called at 1205 A.M., 6/18/$3, and advised that
Farmer and his assoctate, Dantel, hall, had just U%

entered the Tudor Hoiel. SA Nendenhall and Supervisor
‘iTom McAndrews served copies of the application on them

and both Farmer and Marshall signed,

o 1 . NOBXED- 104 o e o / 9 4 g

N 3911558

Doran of the New York
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Oﬂice Mﬁ. ‘wm + uNiTED @'ATES GOVERNMENT

TO s MR, D. M, LADD DATB: June 18,

?97 1953
FROM @ MR, A. H. B’ /

\
p— 0
SUBJECT: J ULI@?-_ OSENBERG coRMATON M eo
ETHEL ROSENBERG AL WEST T oSl @M/M

WERES b
ESPIONAGE - B eeafad _

' Special Agent Maurice Corcoran of the NYO called
Y1) ot 1:00 p.m. today (6/18) to advise that the U. S. Attorney
had received another petition fronm defense attorney Bloch,
served by attorney Ar‘l:hmy(Einoy, a local attorney of the
jfirm of Donner, Kinoy, and Perlin, of 104 East 40th Street,

' New York City. y

This petition is éssentially the same as point 2 -
of the petition of FykeFarmer before Justice Douglas yesterday .
(5/17), which holds thdt the Atomic Energy Act superseded

the Espionage Law of 1917, The petition contains 3 prayers;

l. Vacate sentence and dismiss the indictment; 2, or vacate
sentence and direct a new trial; 3. Jfor a full hearing on the
)allegations contained therein.

SA Corcoran said that the U, S. Attorney will give :
this to Judge Kaufman in chambers this afternoon and that in all
probability Kaufman will hold the petition until the Suprene
Court acts this afternoon, :

Relative to the petition reqe,iued through the mails
earlier today from attorney R. Boland;Ritche, of Wichita,
Kansas, the U. 8. Attorney has merely filed this in the
Clerk's Office and it will be handled in the normal course of
events, The U, S. Attorney feels that it does not have to be
handled in @ special manner, a8 it was merely received through
the mails,

ACTION:

For your information.
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Ojﬁce Memomndum e UNITED STATES GOVERNMENT

TO  + DIRECT®R . DATE: ~
June 18, 1953 Toleon”___
FROM : p, M, Ladd jﬂ ) clogs
- y Glavin
SUBJECT: JULIUS & !I/ROSEWBERG ' l/ . o g
- . 1mont,
| While tolking with Mr. Whelan of the New York - wm
Office, he advised that the agents Bt Sing Sing had . Tele. oo —
P informed him that the warden stated he had heard a rumor

that some attorney was allegedly scurrying around Albany,
trying to get o writ of some kind from the State Supreme
Court to hold up the warden from taking any action in

the Rosenberg case.

The warden advised this would do no one any gbod
because he was not going to be available to anybody the
reat of the day. - )
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Ojﬁce Memomndum e UNITED STATES. GOVERNMENT

DATE; June 18, N
oo 1853 . :

A AN

TO H mo A. Ho BEL

-
» ",
’ —

FROM @ MR, Ce Eo H . . -.:. e o ! S
. R {NNED. e
p— ﬂ} m,,gﬁ_,\p\x‘.t)g‘- o 0 /&A i

supgcr:  JULIQS_ROSENBERG & VY -
ETHEL ROSENBERG -, W\ ,“ [ e
ESPIONAGE - R onE A | —

: SAC Hood, WFO, advised at 10:55 a.m., June 18, tha%z’ :
all of the Supreme Court Justices, with the exception of .
Frankfurter and ¥inton, werse present at the court. The

whereabouts of Frankfurter and Minton were not known.

Minton was last knoun to be in Indiande

ACTION: ,
For your information. \ , /
. /I
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‘ Q. o ,
ﬂzce Memomndum * UNITED STATES GOVERNMENT

Tolsoe

T MR. D. M. LADD - DATR: June 18, 1953
1

Harbo —
mom :  WR, A, H. BELMON £ / Y
\

SUBJBCT : JULIU%SENBERG, ET AL | Tele. Rooa
ESPIONAGE - R _ Sitme o

’ .

%Q/ My memorandum to you of this morning reported information

7 received dy Supervisor McAndrews of the New York Office that a
motion had just been received in the mail by the U. S. Attorney
calling for arrest, of judgment and reduction of sentence. It was
sent by R, Bolan%fﬂchc of Wichita, Kansas, The U. 8., Attorney
was then reviewi tt. As there was no show cause order attached,
it was questionable whether it had any legal weight and, con-
sequently, the U, S, Attorney had not decided what he would do
with 1t, :

were located relating to Ritche.

‘ The Bureau indices were searched but no references

Martindale-RHubbell Law Directory, 1953, lists & R. Bowlandf
Ritchie as an attorney in Wichita, Kansas, born 1904, admitted to
law practice 1927, His qoffice address is listed as Bitting Building,
Wiﬂhitao

RECOMMENDATION:

None, This is for your information.
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Office Memorimdum . oipins bias SovERMiY

FROM

STANDARD FORM M0, 04

¢cc - Mr. Ladd

v

N . Tol
DATB: June 18, 1953Y§&E

Clegg ____ ___ ;
Glavia ______ i

Harbo
Rosen___ __ ;
: Teacy ______ .
NED / Laughlin ____ .
cONT A / M \ O :
M\ON SS\HEW To ot — '

RN\ ele, Ra,
JULIU;':ROSENBEEG, et a1 WLWOT o 3 el —
ESPIONAGE - g WERE, 8 i
N DALt —_—
4t 3:35 Pal., SAC Hood aduigeq that direct 7’
arguments for both the Government and defense had been
completed, Egch side was then granted twenty minuteg Jor
rebuttal. It appears, therefore, that the Dresentation
will be completed by 4:15 P
ACTION ;
For your information.
ADDENDUM _ 6/168/53"  cryseme Vi v /
. LY LI P . °
ARREE I | B !

: At 3:40 PMe, Ur. Eood advised that the argument
weére completed and the Court had left the bench.
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Office Memorandum - vN1TED STATES GOVERNMENT

TO s+ THE DIRECTOR pDATE: June 18, 1953

FROM e Do M. C dedd
M. D. M, LADD W o W
— .L\_ \N‘:ORMM\Q“ CQMA‘\)N - Clegs ——
sompscr:  JULIUS ROSENBERG, ET AL  M-iiic yichiSSig o
ESPIONAGE = R HeR \ T —
(BuFile 65-58236) DAT ok

W v ~ Miss Gandy -
Uost recent developments ares
[ )

1, Chief Justice Vinson has announced that he
will convene the U. S, Supreme Court in & special term \
at 12:00 noon today to consider the Government's request\
to overrule the stay of ezecution granted by Justice

Douglase

2. National Committee to Secure Justice in the
Rosenberg Case has caencelled reservations for four trains
to take people to Washington today for a mass demonstration,
However, they have chartered one sixrteen-car train to leave’
New York at 8:05 AM, Eastern Standard Time, and have made %
tentative arrangements for another train to leave New York E
at 1205 P¥, Eastern Standard Time, today. Washington Field .
Office is maintaining close liaison with rctlroad authoritiess -
The Metropolitan Police Department and Secret Service have

been advised,

T e

3. A WFO informant has advised that the picket line

o
_ %,
in front of the White House has been called off as a result G~
of Justice Douglas' ruling, but that the National Committee

o Secure Justice in the Rosenberg Case is keeping people M
|in Washington to call on Congressmen in an endeavor to have \
the Congressmen contact the Attorney General to '"call off, |
his dogs."
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\@». »juus ?:c.«&’exy

uzuomm FOR MR. TOLSOM .. .
-+ MR. BELMONT .
T | MR, NICHOLS

- 1 called Mr, nemmmwuummnem . By
'Attomcy General Rogers was locking into the call the Wazden bad ‘
received, allegedly from the Aitoraey Gensral's officd, and wounld
call him very shortly. I inquired re the status of the executicnes

+ and he stated he had just arrived and they were gotiing ready to
§0 on down and he would call as socn as this move was made. Mr. )
Belmont advised that the Warden would De teaving the Administration = r
Building about 7:57 and if he or the Marashal bad to ba reached in s
case of an emargency after that, the number to call was Cssining -
2-0108 and ask for Dmergency 94. Mz, Belmont stated that he . F
mﬂdmhmcmmrmhmnmmmtmamrgemy :
mbermelontomeduthcen.» -

!
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_ Joba Edgar Hoover
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S

g U

= 0 M. Fred Mullen, Director of Public Relations in the |
Depariment of Justice, called me today and ! told him there were no indications . .
whatsoever of the Rosenberga’ breaking, that they had made their willsand = g
bad them witnessed this aftarnoon, and they were bolng moved into the death B
cell at 7:00 p.m. and the execution was now set for exactly 8:00 p.m. Istated.
sundown there waa at 8:36 and we were Raving the Warden check with the Rabdd )
as to whether tha Radbdi would raiae any question, since the Rabbi had indicated -
he would ask for & postponemont should the execwtion fall on the Sabbath, if .
the Roaenbergs wanted it. ' . R

o . L Mr. Mullen said he was protiy angry with Mz, Jamss
Denonatt, Diractor of Priacns, for reversing himself. I said I was astounded
by Eenneit's reasoning; that if a person bad any doubt as to the facts that was
something else, but when he basos it on the belief that execuiion should not be
made of a womaa, solely bacause of sentimental reasons, it was ridicalouns V-
she did not have any seatiment at the time she was & party to the stealing of,
these secrets. Mr, Mullen said that Mr. Beunett's change of heart cams adl gd_
complete surprise to the Attornoy General and (bs Attorney Genaral was ins
‘quandary as to what ha should do as he had previously told the President that
everyone in the Department was unanimously against any grant of clemency
and he was wondering if ha should convoy this to the President. Mr. Mullea
told tho Attozney General it would be perfectly all right to do sc but he would
point out that his staff previously had recommendad agalnst clemency. I stated
that Mr. Bennett was present when this was donej that Mr, Rogors thought we
ought to be all entiroly unanimous in what action was taken, either on the com-
mutation or, if a break cama on this matter, 85 tharve might bs 8 Congressional

roie SRGUIry and we ought to be united as one person, and Bermett, at that time, was -
| waiinfavor of it. Wa discussed generally Bennatt's attitude toward the Rosenberg -
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()ﬂice Memomndzmz UNITED STATES GOVERNMENT

10 : The Director pATE: June 19, 1953
. Tolson
1add

rRoM : D. M. Ladd a‘ clom___

SUBJECT: JULIUS ROSENBERG, ET AL | / | m_)ﬁ:
) Rarvo
. _ - Belmont

Mr. Belmont called me at 3:25 P.M. and stated [ —

that Warden Denno had informed him that the Marshal woase___

had made an announcement that the erecution would be Gnay__
at about 7200 P.M., He stated this announcement had —_—
been made even though all arrangements had not yet been -
completed.

Wicrcaa L, ny

" Warden ‘Denno stated that the New York State

Troopers, who have a barracks near there, have State Police
out looking for the executioner and Belmont advised that
the Resident Agent is also looking for the erecutioner.

‘Belmont stated that he asked Warden Denno as
to what time the Warden thought that they should move from
their present quarters to the death house and the Warden
stated not before 7:00 P.M, because the prisoners would not
be settled down until then. Mr. Belmont stated he is
going to abide by the wishes of the Narden concerning this
matter. (
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R _ A |
U]ﬁce Memzmdﬂm e UNITED Q'ATES GOVERNMENT

10 : The Director DATR: June 19, 195.11”/
- w —
FROM : D. M, Ladd y/ / Clom 7
: 4 _

SUBJECT: : JULIUS ROSENBERG, ET AL ot
()j) ESPIONAGE - R ' —t——

. Belmont,
4 m——_

-
-
-
-
[ 4
g

I talked to Bill Rogers of the Department at
3200 P.M. by reference from your office. He stated that
the Attorne y General had told Bennett that the erecution
should be sometime after seven and before sundown, that
either the Marshal or the Warden should make an announcement,
that he had checked and said that the Marshal had "kind of -
gone to pieces” and they wanted the Warden to make an
announcement but he had not done so as yet inasmuch as
he had not yet located the erecutioner. He wondered if
we had heard anything about this.

11
|

T v
.Q

Mr. Belmont advised me that a few minutes ago
the Warden had informed him that the erecutioner was
not at home and that they had not as yet located him.
He requested assistance from the Bureau. Mr. Belmont
has arranged through the New York Office to have the
Resident Agent immediately steort trying to lwcate the
| executioner and he will advise the Bureau. ‘

Mr. Rogers recuested that he be advised when
we hear from our Agents as to whether the executioner hasg
as yet been located.
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Oﬂice Memomndum « UNITED STATES ‘GOVERNMENT

pATE: June 19 o

.ro LI ﬂRo A [ ] H ) ‘ A
4 1953 »
FEOM H m o a. : -m‘——_
SUBJECT: JUL IU ‘ ::v____; 1
ETHEL ‘L ‘ o0, ¥ '
ESPIONAGE - R T (3%:71*

gA Howard FletcheT, Jre., WFO, advised at 12:05 PeRe
today (6/19) thet the Supreme Courd had just vacated the

stay of execution for the Rosenbergs and overruled Justice \ .
Douglase ~ i
Y Ly

ACTION: QLGQ""J Ay
: i, GV :

For your information. R4 M‘
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Chief G-Man:- .

1]

--— You will go d6wn in hIstory, together with
~—- Attorney-General Browngll and Judge Kaufman,
and President Eisenhower, as the first quartet
of ghouls. Your action in murdering the young
' Rosenberg parents will haunt you for the rest
! of your blood-stained life. You will never forget it.
1 Nor will all decent people throughout the world,

! Bramwell%Gould "~
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Oﬂice Mﬂ@fdﬂduﬂz » UNITED ‘ATuS’ GOVERNMENT

'O‘}'/ ‘h.alm‘/

TO s MR. D. M. LADD

¢ FroM ! MR, A. H.

sUBJEQT : JULIUS ANS ETHEL ROSENBERG
ESPIONAGE - R

- Farden FiLfred_i?\B@nno of Sing Sing Prison wa3 most
cooperative with the Bureau in connection with the Rosenberg --.
natter. He had his feet on the gound and approached the various
problems which arose in a sensible, logical manner. Any request
we made of him was readily granted even during the barrage of
questions and problems facing him during the day of the
erecution and immediately prior thereto. At our request he -
kept the Bureau entirely out of the publicity, which was most
difficult in view of the intense coverage afforded the prison
dy the press. Indeed, not even the guards at the prison knew
of the fact that Agents were present at Sing Singe. He handled
all contacts with the Bureau Agents personally and made all
arrangements personally. .

RECOMMENDATION:

I recommend a letter from the Director to the Warden,
and a proposed letter is attached for the Director's approval.

| I also recommend letters of commendation to Special
Agents Thomas J. McAndreus, John A. Harrington, Richard A.
Minihan, and Maurice W. Corcoran, gnd to the two stenographers
J Harold Doherty. and Anthony R. Villano.

While the questioning of the Rosenbergs did not take -
place, these Agents did make all the arrangements with Warden )
Denno uh ich worked out successfully and handled the entire matter([)
very discreetly. On Thursday, June 18, and Friday, June 19, o &
great deal of time was spent going over and over the plans -

for gquestioning the Rosenbergs and I feel confident that, had it
occurred, it would have been handled in a highly competent manner.

In addition, the various problems which were arising very rapidly
throughout those two days were promptly and discreetly handled.

The two stenographers likewise handled themselves very well

and discreetly during the time they were at Sing Sing under

conditions of considerable tension. It was a rather trying \
situation for clerical employees and I feel that these two emp;oyees}
acquitted themselves very creditably and were fully prepared to -S}éf;/

handle any assignment given to them. . - -
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For the above reasons, I feel that letters of
commendation to these employees are fully justified.
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At 1305 PXM ., SAC Hood advised that Acting Solicitor
General Robert Sterns had made a request to the Supreme Court

-y, o for certified copy of the Court's order vacating the stay
2/'/ issued by Justice Douglas.

Mre. Sterns then reguested Spscial Agent Howard
Fletcher, Jr., who was in the Court House, to make arrangements
{to have this certified copy flown to New York by Agents.

ACTION ¢

I told SAC Hood to initiate action to have this done,
and to obtain specifically from Sterns instructions as to whom
the copies were to be delivered to and any otier specific
ingtructions.
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At 4:30 P.M. Justice Burton denied oral mottons
of Bloch for further consideration. (,,,)
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This memorandum i8 to record briefly the im-
portant telephone calls during June 18 and 19, 1953, at
Sing Sing Prison, over the two leased lines to the v

),/

z)f/ New York Office. ,
/

/

e

I arrived at Sing Sing Prison at 6:15 pe®.,
June 18, 1953, by Bureau car, with Special Agents
Thomas Je. McAndrews and Maurice W. Corcoran and .

stenographers ‘Anthony R, Villano and Harold Doherty, K
all of the NYO. Special Agents John A. Harrington }
and Richard A. Minihan were at the Warden's garage

when we arrived, having been previously instructed to
maintain liaison with the Warden ot the Prison. ) Vb

(SRR S

JUNE 18, 1953 A

6:15 pom, < ¥

I reported to Mr. Ladd, via the leased 1line, ZZ}/‘-
that there were no disturbances around the Prison; it
was very quiet; and that the Warden had 170 State Troopers
in the vicinity of the Prison. I further advised Mr, Ladd
that Farden Denno had heard confidentially from the
Governor's office that an attorney is8 attempting to contact
a New York Supreme Court justice in order to get an order
staying the erecution. The Governor's office learned this
SJrom Washington--source unknown., WNarden Denno i8 keeping
scarce so that he cannot be served and has instructed.
that no one is to get on the Prison grounds except
authorized newspapermen or other authorized persons.
If, despite this, he is served, the Attorney General of
the State of New York, or his deputy, is standing by, and
Denno will advise them. Mr. Ladd informed me that Mr.
Rogers of the Department ia to advise the U. S. Karshal
that a State Court writ i8 of no value and has no legal
we ight. Mr. Ladd advised that there had been no action

Srom the Supreme Court. He advised me that my calls
RECORDED-B4 x
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should be made to the Director's office, as Departmental
officials would be there, He instructed that the Director
should be advised at once when the execution takes place.

» T advised the Director of the above developments,
He stated that the Supreme Court was still in session and
the attorneys had been called back to stand by and that the
Government Printer was standing by. He advised that 1f
it can be done, an Agent will fly up to New York with a
copy of the Supreme Court order and will be driven to
Sing Sing 8o the order can be furnished to the Marshal or
the Warden, '

8:33 pomy

¥r. Lodd advised that the Supreme Court had just
announced it had gone into recess until 12:00 noon, June 19,

8210 DMy

T called Mr. Ladd's attention to the fact the
Jewish Sabbath is from sundown Friday to sundown Saturday.
If the execution is postponed until 11:00 pem. OB Saturday,
that would bring it very close to the end of the week set
by Judge Kaufman. If the Rosenbergs decided to talk, they
. might stalXl for that hour and, thus, require the matter to
go back to the Court, I suggested that 9:00 p.me Saturday
would be more advisable than 11:00 p.me The marden said
that any time after 8:00 peme would be satisfactory with
him, as the inmates would be in their cells, I advised
¥r. Ladd that the Warden had been asked by both the Chaplain
and newspapermen whether the subjects would be erecuted on
the Jewish Sabbath and that, therefore, this appeared to
be an issue,

8240 p.m,

The Director called to advise that we should
close up for the night, in view of the recess by the .
Supreme Court. I advised him regarding the question which
had been raised concerning the Jewish Sabbath; that the

A



Warden stated that any time from 8:00 p.me on was satisfactory
to him; and I suggested that if the erecution is postponed

to Saturday, it be carried out at 9:00 p.m. The Director
indicated that the erxecution might be late Friday afternoon.

I advised the Director we would stay at an adjoining towny

in order that we would not be conspicuous, and would report
back to the Prison on Friday morning.

The night of June 18 we spent at the Florence
Hotel in Tarrytown, New York, where we again went over the
plans for possible interview with the Rosenbergs until
after midnight, Agents Harrington and ¥inihan stayed ot
the Warden's house,

JUNE 19, 1953

10220 G me

I called Mr., Ladd from the Warden's garage. He
advised that the Supreme Court would meet at noon,.

12;07 p.me T

The Director advised me that the Supreme Court
had canceled the stay of execution, He said that at the
Attorney General's conference on the night of June 18, .
James\Bennett was the only one who thought there should be

*, commutation for the subjects., The question of the Jewish

Sabbath arose and it was suggested that the execution be
before sundown on June 19. Bennett was opposed, 8aying
that the Warden could not get ready. I told the Director
that the Warden said he could be ready in one houry; that
the erxecutioner was on call for 6:00 peme; that the Warden
would prefer that the inmates be settled down, but could
carry out the execution at any time., I advised the
Director that the newspaper carried sunset on June 19

a8 8:31 p.m.




12220 p,®me

SAC Boardman, NYO, called to advise that
Commissioner Monaghan, New York Police Department, had
called him to say that decause of the publicity in this
case, he wondered if something happened to Judge Kaufman
whether he could say that the FBI was responsible for
covering Judge Kaufman. He wanted to know whether
Kaufman was in the city. Boardman told Wonaghan that the
Raufman family was out of the city; that Xaufman was in
New York under 24-hour guard. Monaghan asked to be kept
advised, and Boardman told him he had been kept advised;
for example, when New York received a call alleging a
bombing on the -night of June 18, the police were advised
at once. I told Boardman that Monaghan was apparently
dbuilding @ record not only a8 to Kaufman and his family
personally, but also as to the bombs in the apartment,
Boardman said the police had men at the apartment. I
told Boardman to call Mr. Ladd and advise him of Monaghan's
call.

1215 p.me

: I called Mr, Ladd and advised him of the
Sfollowing:

Warden Denno had advised that Benneitt called and
wanted to know if the execution could be carried out before
sundown, June 19, The Warden told Bennetit that the inmates
are out until 7:00 or 7:10 p.m. and that the erecution would
be after the inmates were placed in their cells. The
executioner is due to leave Cairo, near Catskill, at
6:00 peme and will arrive at Sing Sing about 8:30 pem.

His wife told the Warden she did not know where he i8,

The Warden said he can probably be located and brought _
down by car by the State Police. The Warden felt that the
Government might be charged with rushing the execution,

if it were carried out on June 19, in order to avoid T
additional motions by the defense. Relative to erecution
on the Jewish Sabbath, the Warden felt that it would open
the Government to charges of criticism; however, the




erecution was postponed for 24 hours on June 18, which would
bring it, normally, to 11:00 pem., June 19; the delay was
not caused by the Government, but by the defense. The
Farden did not know if a precedent had been set for ~
erecution on the Jewish Sabbath. The Warden felt that if
the execution were postponed until Saturday, it would be__.
running very close to the end of the week set for the
erecution. The Warden said that the Rabdbi will be

available on the evening of June 19, I advised Ur, Ladd
that I was furnishing the Warden's thinking for the Bureau's
information.

2:05 peme

The Director advised confidenticlly that the
erecution probably would be set for between 7:45 and
8:00 p.m., June 19.

2:10 pemy

Warden Denno advised that Julius Rosenberg has
asked to have someone witness his will, The Warden is8
handling. The subjects have bozed up allof their personal
effects and have asked to have them sent to their relatives.
The Warden i8 having these sent up to his office and will
turn them over to the Marshal and get a receipt. He
suggested that we get these from the Marshal and look them
over before they are sent to the relatives. He said there
might be a diary by Julius and Ethel Rosenberg among the
efrects,

2:12 pemy .

The Director advised that he had talked with
Wessrs, Olney and Bennett, who said the Warden was having
trouble locating the ezecutioner and for us to offer assistance
to the Warden. I advised him of the ¥arden's call regarding
the effects of the Rosenbergs. The Director said that we -
should look at them only if it can be arranged with the
Warden with complete security and without the knowledge of
the Marshal.




2225 peaMe

I talked to Warden Denno, who advised he had been
informed by Bennett that the execution was set for between
+45 and 8:00 peme He told Bennett he would call him back,
as he was having trouble reaching the ezxecutioner and could
not reach the executioner's office by telephone. I told -—
.,.Denno we would tr o help him. He gave me tihe executioner's
N'i/name a8 Joseph PY Francel, Cairo, Catskill, telephone
/// Cairo 9-9322. I told him that we would attempt to locate
the executioner and have him call the Warden at 0sssining
2-0204.

2230 Doty

I called ASAC Whelan, NYO, and told him to get the
Resident Agency busy to locate Francel and have him call the
Farden and for the Agents to stand by to bring him down to
Sing Sing. I told him that this was urgent.

2:40 Doy

Mr. Iadd advised that Agent William Duke of ihe
Fashington Field Office will leave by air at 2:45 pele;
would be met at LaGuardia and travel up by car, with a

. certified copy of the papers for Marshal Carroll,

2243 DMy

Special Agent Scott Miller called from New Yorke
~Agent Duke should be at Sing Sing Prison with the Supreme
Court papers between 5:00 and 5:30 peme I told him to give
us the license number of the car and the number of the NYO
car bringing Duke up.

3:;00 pe.me

Agent Miller advised that Duke was coming up by
Radio Car 336, a 1952 grey Ford, license 1N1531. Agents :
John G. Willis and Blaize Tomasani were accompanying the
¥F0 Agents, William Duke and William Daly.
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3:05 pemg

Mr, Ladd advised that Mr. Rogers had called and
said that no announcement was being made by the Warden
a8 to the time of the execution, as they had not found the
executioner. Rogers wanted to know if we could help.
I told Mr. Ladd we were working on ite

3:10 p.mq

ASAC Whelan advised that Resident Agent John Lupton
at Kingston was on his way to Cairo to locate the ezecutioner,

3215 peme

I advised Warden Denno that Agents were bringing up
certified copies of the papers for the Marshal. He said
that the Marshal was not at Sing Sing yet, but was on his way.
He said the Marshal had anncvunced the time of the execution,
in spite of the fact arrangements had not been completed.
The Warden said that the erecutioner was not yet located,
but he had State Police Barracks looking for hime I told
the Warden we had a man on the way from Kingston and would
advise him when the erxecutioner was located. I told him we
would like to go over arrangements for us to go from the
garage to the death house, He suggested we not move until
7200 peme I told him we would be guided by his wishes but
wanted to talk further about this.

3:20 p.m,

I advised Mr, Ladd regarding the above conversation
with the Warden. Mr. Ladd 8said to be sure and notify the
Director at once regarding the ezecution.

3:31 peme

The Director inquired if Francel, the executioner,
were located, I told him no; that the Resident Agent was on
the way up; that the State Police were alerted and when he
was located we would have him call the Warden at once and



would 5ring him down by Bureau car if necessary. The
Director instructed that he be advised at once when
Francel was located,

4205 peme >

Warden Denno advised that the ezrecution would
be between 7:45 and 8:00 p.m. if the executioner was there.
T told him we would not want to examine the effects of the
subjects at Sing Sing. He said he would turn them over to
the Marshal and we could make arrangements in New York
if we desireds The Marshal had not arrived as yet. I
told the Warden we would have the certified_papers from
the Supreme Court and would advise him when they arrived.
ge said Francel was not yet located. I told the Warden
it was most important for us to know at once when the
erecution takes place., He said he would arrange for a
guard to tip us off. I told him we appreciated the fact
that no mention had been made of us as being at the Prison,
and he said he would continue to make no mention of us.
He reiterated that 7:00 peme. was the best time for us to
go to the death house and he would arrange SJor that.

4215 peMme

ASAC Whelan advised that it was 96 to 100 miles
from Cairo to Ossining and that Francel had not yet been
located,

4215 peMe

Agent Miller aduised that Agents had left
LaCuardia Field with the Supreme Court papers and it woul
take a little over an hour to reach Sing Sing. :

4:20 pem
I advised the Director regarding my conuversation

with Warden Denno at 4:05 p.m, and with Agent ¥iller and
with ASAC Whelan at 4:15 pe.me I also mentioned to the



Director that we had seen a Coast Guard helicopter in the
vicinity of Sing Sing; that I had talked to Whelan as to
whether we could get the Coast Guard to send the helicopter
up to Cairo to bring the executioner down, and Whelan thought
we could. I suggested that in view of the time element,

we explore this. The Director 8aid to go ahead,

4225 pemy

I called Whelan at New York and he said Francel
had just been located; that our Agent and a State Trooper
were with him and he was being sent down immediately by
State Trooper Car 529. The Agent is follIowing to make
sure there i8 no delay.

4:28 peMg

I advised the Director that Francel had been
located,

4:33 p,m,

I advised the Warden that Francel had been located,.
He said he had just received a call from the State Police
to that effect. He said the ezecution was now set for
8:00 pe.m,

4:38 pome

I advised the Director that the Warden had said
the execution was set for 8:00 pe.me.

4255 p,me

The Director advised that Mr, Rogers of the
Department had raised the question of o possible protest
by the Rabbi regarding erecution during the Jewish
Sabbath. A check had been made at the Weather Bureau,
which said that sundown was 8:36 p.m. on June 19. The




o

e
-

-~

Director said that if the Rabbi does protest, the Warden
should advise the Marshal, who would call Washingtion, -

De Co; that I should point out to the Warden that 8:36 p.me
18 sundown and arrange for the Warden to call me if the
Rabbi protests., The Director said the Rabbi stated upon
leaving for Sing Sing that he would ask for a postponement

if the Rosenbergs asked for a postponement on the basis
of the Jewish Sabbath.

5208 pemg

SAC Miller advised that New York Car 336 had
just passed Briarcliff, New York, on the way to Sing Sing.
In order that additional Agents would not come 1o the
Prison, I sent out Agents Harrington and Minihan with a
Bureau car to get the papers and bring them back.
5235 DeMe

The papers arrived, Warden Denno was notified,
He could not leave his office and asked to have his personal
guard dbring them over. He said the Marshal was with him,
5237 Doy

I cclled the Director and advised him we had the

papers and are delivering them to the Warden, through the

guard at his request. The Director advised that both copies
should be given to the Warden,

5238 pemg

Guard Ray Cammarata was given the papers to
deliver.. :

6200 peme

Guard Caemmarata advised that the papers had been
delivered to the Warden.

© eemm et vmem e w o e ewtwate cama e e



6215 pDeMmg

Warden Denno was advised of the Rabbi's statement
concerning possible postponement if the Rosenbergs asked for
it on the basis of the Jewish Sabbath. He said the Rabbi.
had not raised any tssue while he was in his office. The
Rabbi had stated that orthodozr Jews were against executions

but if it was carried out, there was no objection if it were
before the Sabbathe

6:17 DMy

'SAC Boardman advised that executioner Francel was
opposite Beacon, New York, about 30 minutes from Sing Sing.

6225 Dele

Free . -‘/-l-k T M‘_Aj D.f.-—_
Warden Denno said he had received a call from some
woman, reputedly from Attorney General Brouwnell's office,
to the effect that Justice Vinson was considering another:
stay, pending an insanity and lie detector test. The Warden
asked that I check as t o the accuracy of this, although he

believed it to be a fraud as she would not answer questions
but hung upe.

6226 p,m,

I called the Director and advised him of this.
He said it would be checked. I told him that Francel was
at Beacon, about 30 minutes from Sing Sing.

£:34 peme

The Director advised that there was not a single
Sfoundation for the alleged call from the Attorney General's
offtce; that there had been no calls from the Attorney
General's office,

6235 pame

The Warden was advised,

- 11 =
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6250 p.me
Warden Denno callzgy%g,advise he had received
a telegram signed "Emanuel B¢~Bloch,"” postmarked New York,

June 19, reading a8 follows: '"Under Rule 38 of the
Federal Rules of Criminal Procedure, & sentence of death
is stayed autometically if an appeal i8 taken. There 1is
now pending in the Federal Court of Appeals, an appeal
Srom a denial of a petition attacking the sentence of
death. You are on notice that the execution of the
Rosenbergs would be in violation of law and that a writ
of mandamus will be 8sought immediately, staying the
ezecution.™ I asked for the symbols on the telegram,
and the Warden gave them as follows: S

SYB 103 S6

SY NC493 Long BD - PDN New York

347 PME June 19, 1953

PN 402

The Farden said that attorney Bloch had talked
with the U. S. Marshal after 4:10 p.me from Washington
and, therefore, this wire must have come from 3omeone
else, He wanted to know what his position was. I told
him T would check, ,

5355 DeMe AR L,/:\*{/(/"NG . Mg

I called the Direétor and read this telegram to
him and to Mr. Rogers. I advised that Bloch had talked with
the Marshal after 4:10 p.m. from Fashington and the wire
was not mentioned by Bloche I told them this might apply
to attorney Kinoy's motion of June 18 before Judge Kaufman
in New York, who turned it down today. The radio indicated
that Kinoy was going to appeal to the Circuit Court of
Appeals at New Haven, where Judge Swan i8, and that this
may have reference to that appeal. I advised that the
Farden wants to be sure of his position, although he
thinks the telegram is a fraud., Mr. Rogers said that Bloch
had made a statement that he had exhausted all legal steps,
but that this would be checked,

- 12 -




I called Warden Denno and told him that we
are checking on this wire. He advised that any emergency
call to him after he leaves the Administration Building
ot 3 minutes to 8 should be made to Ossining 2-0108 s
and ask for Emergency 94. I told Warden Denno we should
be getting down to the death house, He said he would
see if it was clear and have Guard cammarata take us
down, I repeated to him that we wanted to know at once
when the erecutions take place. I told him this was
procedural and did not involve publicity. The Warden
said that this would be taken care ofe

?:20 poms - " =

I advised the Director that the erecutioner had
reached Sing Sing and gcve the Director the emergency
number to reach the Warden after 3 minutes to 8. The
Director advised that Rogers was checking on the wire to
the Warden.

7225 DMy

The 4 Bureau Agents, 2 stenographers and myself
were transported by station wagon to the death house. .

7228 DeMe

The Director called, Mr. Rogérs said that he
cannot find any appeal in any courdb; that they have checked
and Bloch is in Washington and could not have signed the
wire. The news ticker reflects that Bloch says he is
abardoning any further legal action. Judge Swan and
Judge Frank considered a motion in Connecticut at 6:00 p.me
ond denied ite I told the Director that we are in the death
house, ‘

7235 DeMe
T advised Warden Denno of the results of the check

on the wire signed Bloch.

- 13 -
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8205 peMmg

I advised the Director that Julius Rosenberg had
been executed a8 of 8:05 p.ms

8:15 DeMe

I advised the Director that Ethel Rosenberg had
been executed as of 8:15 peme

I mentioned I had told the Warden there would be
no publicity from Washington in view of the SJact the Waerden
had @ tight control on the press to see that the press all
got an even break. Mr, Rogers agreed that there would be
no publicity from Washington. The Director instructed that
we 8tand bdy. -

9205 peMms:

The Director called to advise t has a copy of the
telegram to the warden, signed Emanuel H, Bloch, ™ should
be furnished to the New York Office and sent by teletype
to the Bureau., The Director advised that we could leave
the Prison when matters were clear and that we should
thank the Warden,

9:20 peMme

We received word that the Warden advised things
were clear for us to leave the death house, and we lefti.

9:25 peme

I cal led the Warden from the garage and erpressed
our very great apprectation for the manner in which he had
handled the entire matter, He advised that both of the
Rosenbergs had gone to the chair with no apparent emotion
and that they had made no requests whatever to make a
statemente :

9:30 DRy
We departed from Sing Sing Prison.

- 14 -



1

cony-cm

T0: i
FROM:
SURJECT:

matter,

edly recslved a threateninit letter Lecause

Rosenbergs,
State Pnlice and 1es not helng

MR, IADD . June 27,

A. ROSEN ) e
86227

UNKNOWN SUBJRCTS

FXECUTINNER OF ROSENBYASS, VICTTM

EXTORTTOH Toerv:Rusewscag

ASAC-McCebe, New York, wii 1 contsctin the “uresu on gxother

advised that the nrison nxnfwf‘oner gt Sirng Sing hes rnf\fj;/
of his execution of stie

McCebe said the letter i3 belng handled by the New-Yorhk
snbtritted to the FRT for investigation,

McCabe was Instructed to send in fnll detells to the Burean hy alrteal.

cC MR,
I/rh

NICHOLS
p,‘\ﬂgg ,M .
iu .k “JQ »éu /

h\’\'\“ [Ty ’ 3 K.
“ﬁ&\ gl U
m\\\-

65 S22,

NOT RECORDED

138/JUN 180 1953

.-.\'l

urkxiinal Cory FILED IN 7—’ = e 4 376’







Com'mitte,e T
In The Rosenberg Case

JOSEPH BRAININ
Chairman

DAVID ALMAN
Executive Secretary

AARON SCHNEIDER
Organizational Secretary

SPONSORS 4 —_ S\
{Parttel Ust) Dear ’Oi@bori ' \\
2',:““”’"" W%e have no way &f knowing how much you know C o\
B Horbert Aptheker about The Rosépberg Case but you must have . -~ |

!v;n Von Auw heard something about it, We, who send you

Dr. Edward K. Barsky
Prof. E. Barry Burgum

QSecure Justice ®

3.

? A LY
O

Y
June 2, 1953 ™

Suis I <o ber \J
<

—

this appeal, have been deeply stirred by it,
and especlelly so since the Rosenbergs are

1050 SIXTH AVEN_UE
NEW YORK 18, N. Y.
LOngacre 49585 -

Ve

Alica Hil Byrae near us in the Death House at Sing Singe b
John ¥, Clews "
Rev. i. C. Collins - :

i Abr " We have teken it upon ourselves to study the '
::»‘;?'Ex:;:w bech facts in this case and we areé now faced with ‘.,;_09
Merjorie DiSilva the terrifying conclusion that the Death RN
Dr, Katheilne Dodd Sentence is a monstrous punishment for this . N
g.w.;. 9E-v°“3°" slleged crime BECAUSE the crime with which Tty
e the Rosenbergs were charged was NOT ESFIONAGE 4
Josoph Frisdman or TREASON but only CONSPIRACY TO COMMIT Q
John Gojack ESPIONAGE, And this is the first time in our d
8. Z Goldberg history that such a terrible punishment has r
Shirley Graham been given for such an alleged crimee a
Nahum Greenberg l_‘_]"
:‘:‘,’,‘f;;:::‘,“,’(,':::d In simple Mumanity we ask you to read the facts i
Hon. Robart Morss Lovett in the enclosed dbrochure and then to petition ks
Dr. Bernard Lubka President Eisenhower for clemencys Our children o
Dr. John Marsalta and your children will have sveeter sleep if .
::'"' ;- W:;;:; . the Rcsenberg perents are saved from the 3 §
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SAC, New York (100-107111) June 23, 1953
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| - There ark enolosed for uour infornatton two ._
Photostata of a letter datsd 6/2/53 and asigned by the -
Northern Weatcheater Chanter of the capttoncd orgcntxa- SN
tton. e | foned orga

W

Thc ortgtnal oopy of thts Ictter was fonoardcd -

to tha Bureau by Falter R’tnchell, who rccetwd 1t _frou PR "’0
a residcnt - of Croton. SR e ST %

. e S PRI 'f'i T ".';x, R - “ \

En ure B : &) \

™

” UNRECORDED COPY FILED N

RETimar

: Tolson__°
i K
' uda
¥ ¥ichora__ C
A -

-6 sat,

———

P
H clvv PP TSR S

G
¥ 'l;'.l,;';“ 3 g
CVCA



JULTUS ROSENBERG, ETAL, ESP - R, REMYTEL JUNE EIGHTEEN CONCERNIN
PETITION AS-AMICUS CURIAE FILED BY R. BOWLANDRITCHE OF WICHITA,/
KANSAS,  JUDGE RYAN DENIED SAME AT TWO FIFTEEN PM THIS DATE.
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*+ UNITED STATES GOVERNMENT

° P

0 MR. LADD DATE: June 16, 195%"
el

nou ' ’ lﬂ?. BE . / ::::;_—
\

O :
SUBJECT : JULIUS RISENBERG, ET AL il
ESPIONAGE - R . ool
Miss Gandy

X

On the evening of June 15, 1953, ASAC Whelan of New Ibr;ﬁ;kﬁﬁd
called to advise that Eddi{fganael of the New York Times had
informally discussed with him a campaign being waged by the __
Rosenbergs and the Communist Party for clemency or stay of execution.
Ransel expressed the opinion that the defense has been making con-
siderable headway from a propaganda standpoint and he wondered
whether it was not possible for the Government to hit back through
the me dium of newspapers to coumnteract this propaganda. He said

that he realized the Government may not be in a position "to carry
the ball™ but perhaps he could be of assistance through the New York .

Times,.

Mr. Fhelan said that he realized that anything the
‘Government said in connection with this case would be seized upon
by the defense as additional material for propaganda and that if
the New York Times i8 going to attempt to counteract the propaganda,
it would have to be on their own, He wondered whether there
wa3 any slant we would want to give the New York Times for this

purpose.

SfaD.400-3)0.

I told Mr. Whelan it was my frank opinion that the
overnment should not be pushed into making any disclosures or comments
counteract this propaganda; that it has been made clear to the
erican public that, first, the Rosenbergs are guilty, and, second,
hat the Rosenbergs have the means to ameliorate their sentence '
8 erxplained to them by Judge Kaufman. Mr. Whelen 8aid that E;A\;-
jEddie Rynsel has been highly cooperative with the New York Offic

\\::nd he believes him to be trustworthy and loyal. e
oy

_FILED IN

UNRECORDED COFPY

X

TION; . Z/
For your inform tion. I question that we are in a "/7?{ “
position so_take advantage of Ransel'’s ‘of fer for the above \

reasons. " - ' | Sryﬁpc//
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FOR MR, T

tRI T N

- MR, B'Emou-f'f
* MR, NICHOLS .

o  The Attorney General called and stated that Deputy — i+
‘Attorney General Rogers and Fred Mullen were with him e
and he thought Mr. Rogers and Mr. Maullen would come over
to my office and he would 3o on home at 6:30. 1ld him we
would keep ia touch with him by phone if anything turned ap. ... .
He stated they bad received a clearance fxom Acting Solicitor ..
General Stera who stated every petition had been turned down,
1 told the Attorney General that I bad just talked to our Ageats
at Sing Sing in the Death House and they say there ia no S
indication of aay break at all so I thought everything was all = -
right and we would keep in touch with him.

Yery truly yours, .

LA

- JEH:EH

O

€ JUK 501953

7 Y

© Joha Edgar Hoover
. Director
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m@)ﬂ ,U”, EMORANDUM FOR MR, TOLSOM

R 3¢

N e | MR, LADD ,

\.-‘\\Af‘s'&“\"\??c@%\s\;ﬂﬂ | MR, BELMONT -
AL " MR, NICHOLS

TR
«“."\;i\;:}};‘a
o 1 called Mr. Belmont and advised him that the execution
will go through this evening and the President will shorily announce

the denial of their plea. 1 cautisned him that I did not want this
information to go beyond him at the present and that I would alert
him when it was {ormally announced. 1 stated that Mr. Bennett,
the Director of the Bureau ol Prisons, will call the U. S. Marshal
in due time. I told Mr, Belmont that I had just spoken to the
Attorney General, who was at the White House, and they are issuing
a press relcase and the Mazxshal will be instructed to fix the time
of execution, which is to be sometime between 7:15 and sundowa.
Mr. Belmont was advised that 1 would be on daty all evening uatil
this was over and 1 would let bim: kaow as soon as it is olficially
over the wire and then he could talk to the other Ageats aand set up
whatever procedures were aecessary.

Very trely yours, "
e Az w ;L'\
;:m ) H -, - ¢ [d
John Edgar Hoover
Director

ce-Mr., Holloman
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Juae 19, 1953

o MEMORANDUM FOR MR, TOLSON
Jurivs AesewBeag . o MR, BELMONT
B . MR. NICHOLS
Mr. Belmont called from Sing Sing Prison to advise
that Warden Denno had received a call purporting to come
from some woman ln Attorney General Brownell's Office.
He stated the woman said that Justice Vinson was considering
snother stay of execution and the giving of a lie detector test
aad an Insanity test to the Rosenbergs. Mr. Belmont stated
 when the Warden asked ber to repeat her name she hung up

and now the Warden was asking us to check oa this to make

sure there was nothing te it. 1 told Mr. Belmiont we would

check on this right away. Mr. Belmont advised me at this

time that the Executioner was about thirty minutes away.

Very truly yours,
AL
T JE A '
A ‘
Wi /M John Edgar Hoover /
KW O ZMJ Director ‘
\\‘Q%\h 52 ' LL/
NS \ﬁg\ig' i
pess
prit
o R3ia B -
Tol ce-Mr. Holloman Tiv¥ d:}»’i‘::« '
Ledd DTy Mok L grnn ' e
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June 19, 1953

m\\& / ‘bx ZMORAMNDUM FCR MR, TCLSGCN

S N e MR, LADD
Fe «\-0““\“ ?b%“;bg MR. BELMONT

\(\g\ﬁ\\\ \aslib gt _ ' MR, NICHGLS

o
Air. Belmont called to advise that Yulius Rosenbarg

had been elzcirocuied and they had gone to get E.hel cocnberg. 1:old
~him to advise us as soon as this was dons. : '

847

Mr. Belmon: called back to advise tha: tihel Sosone

bar; had been elecirscutzd, bhir. Belmuant slaced he promised the %arden
B aen there would be B0 puldicily out of washingion and 1 siaied ibat would be
: adhered to. Mr, chers. vho was on the phone with me, agreed and
_aske%:&a }W 1,9 this and Mz, Belmont advised that Julius was electro- ;
cuied 2 and hel at 3:15, dut he did not have the exact time and ‘
would bave to verify this. Mr. Rogers stated this was close c'avugh and .
I asked Mr. Belmont to si:and by as I would be !alkmg to hirn aboua? ih ‘L\"
closing up of this situation,

Yary truly yours,

NTH-

John Tdgar lHoover
Dizector

‘RECORDED -§ :C.1= £.223¢ |49
51 JUN 25 1853
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June 19, 1953
| MEMORANDUM FOR MR, TOLSON
o , ' ~ MR, LAPD _
T Poce - MR, BELMONT he
verus Resemws ek] MR, NICHOLS =

I called the Attorney General and in his absence
spoke to Deputy Attorney General Rogers and advised him that
we had just learned that the Warden had received a call from &
woman identifying herself as secretary to the Attorney General
advising him, the Warden, that the Chief Justice was now
considering the giving of a lie detector test and an insanily test
to the Rosenbergs. 1 stated the Wardea asked ber to repeat
her name and she hung up and the Warden wanted us to verify
whether there was any foundation for this or whether this was
a crank. Mr. Rogers stated there was no foundation for this.

Very truly yours,

oS ~ =
«,Q’lt‘"‘} ":"\A\,}’* ko Edgar Hoo ' J
BENXO 5\‘ Jo gart ver ,
Qav.&v Director /
. RECORDED-7Z
£ ” T -
cc-Mp, Hollomaa 5_,_:.;‘.;;.? /,’
iy L7 3, e
PATE L2030 | A T L L
- 2L | 5. 57224 /%f
JEH:EH |2r T §60. 25774 5
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&‘L“ﬂ 5  MEMORANDUM FOR MB, TOLSON - f

o

¢ ' MR, LADD =

Towrvs Kesen BeRS MR, BELMONT =~ "
| A : MR. NICHOLS .~

I called Mr. Belmont to advise him that the Supreme Court
had cancelled the stay of execation of the Rosenbergs though 1 did aot have all
the details. 1 told him that last night there arose at the Attoraey Ceneral's
‘dinner quite an extended controversy with Director of the Bureau of Prisons
Benaett. 1 stated the Attoracy General had raised the question as to whether
the President might be iaclined to grant commutation and sought the opinions
of those of us who were preseat, and Beanett was the caly one who urged com-
mutation. o < '

I stated that then the fact that the Jewish Sunday atarts at sun-
down toaight and runs aatil suadown tomorrow night came up and the guestion
arose as to whether the Rosenbergs should be executed on a Jewish Sunday. 1
commented that this matter was still at a hiatus. I indicated there was a suyg~
gestion they be execated beiore sundown today but it seemed to be the feeling
that that might be a little tooiast a move. 1 commenicd that Bennett also
opposed this and stated the Wardea could not be ready by sundown today. 1
commented that the matter would probabdly be settled at the 12:30 luncheon
today, but if they are not executed today they will then be executed alter
tomorrow night. 1 stated they have to be executed this week otherwise the
matter will be back in court again before Judze Kaulman. g‘i X

1 then asked Mr. Belmont what the conditions in the inatitation
were this moraing and he stated they were very quiet. Ialso asked bim
conlidentially how long it took to get rcady lor an execution and Mr. Belmont
stated the Wardea said he could handle the execution within an hour's notices
that as he understood it the Warden told the Executioner to be available at 6:00
P.M. this afternoon to set itup. 1 commented 1 would keep this in mind.

ri— Mr. Belmont then advised that the only opinion the Warden bas
Nicte —gyoressed was that he would prefer not to have the execution during the day,
des—pr daylight, but when things settled down in the prison which was any time

hato —from 8:00 o'clock on. He stated, however, he did not believe tbe warden
E’,‘,‘,Z,—_—_wou\d object if they desired it carried out this afternoon. 1 stated if the

M.ohl'.___. ‘
e RE CORDED-rés'. 53234) §3b
Sizmo 7 e T ‘;:3 ur RIS A
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execution takes place lomorrow we thought it ouzht to be set up somewhere
between 9:00 and 10:00 o'clock rather than 11:00 o'clock tomorrow night and

Mr. Belmont stated 9:00 o'clock would be very appropriate. 1told My, Belpont '

that I would keep the Warden's comment in mind {n today's discussion and
would let him know the results. S S

ery truly yours,
/

jl t . f} -
Joha Edgar Hoover
Director

cc-Mr, Holloman
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Juae 19, 1953
» ur.uoxumouu ron MR. 'rousou '
, o . MROLADD oo el T o
7’; - ? S MR. BELMONT -

Mzr. Belmont called {rom Siag Sing and stated that Warden
Denno was in receipt of a telegram postmarked at New York at 3:47 P. M.,
Dated June 19, 1953, which read as follows: (I asked Mr. Rogers to come
on the line while this was read).

& M"Under Rule 38 of the Federal Rules of Criminal Procedures,
the sentence of death Is stayed automatically if an appeal

\ﬁ\Q‘ c;& Dﬁl/ is taken. There is now peading in the Federal Court of
‘W Appeals an appeal from the denial of a petition attacking

the sentence of death, You are on notice that the executioa
of the Rosenbergs would be in violation of the law and that

a writ of mandamus will be sought immediately to stay the

execution. Ermanuel P, Bloch."

Mr. Belmont advised that the Warden stated the U. S. Marshal
had talked to Bloch after 4:10 P, M. from Washington, D. C. so apparently
the wire is not directly from Bloch, aad he, the Warden, desired that a
check be made on this as to his position. Mr, Belmont stated it was pos-
sible this was sent by an attorney by the name of Kinoy, who bad {filed a ,
motion before Judge Kaufman yesterday advising he intended to appeal to l/k
the Circuit Court in MNew York., He stated Kinoy may have been represenung
Bloch. Mr. Rogers thea spoke up and stated that Bloch issued a statement,
which had come over the wire a short time ago, saying that he bad adbandoned
all his legal remedies . My, Rogers thought he, Mr. Belmont, might call
this to the Warden's attention. Mr. Rogers also stated that Mr. Belmont
would be called regarding this.

Ve ry ttuly yours,

PR it

IR -;4117 :/L :’ / )
T}&-’ \*J-.— ’JM“" - N o \ _ . A
PATI %..i} P
o John Edgar Houver .~
= : B Director
cc-Mr. Hollomar
RECORDED - 9 ,/ SSrge i gg
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‘“\.,,. WalgoiD MEMORANDUM FOR MR, TOLSON
1 o MR. LADD
MR, BELMONT
JZ; jos fesen ey MR, NICHOLS

Mr. Belmont called me from Sing Sing Prisoa to
advise that they had just received a call from Assistant
Special Agent ia Charge Whelan who advises they have located
the Executioner at his home. He Stated the Executioner had
been put ia a State Troopers' car and a Bureau car was following
in case an)thing should break dowa. 1 {nstructed Mr. Belmoat
to advise the ¥Warden of this.

(4:40) Mr. Belimont called me back to advise that he khad

Just talked to the Warden concerning the above and the Wardea

had also been trying to get in touch with hirs as he, the Warden,

had been advised of this by the State Police. Mr. Belmont advised
that the Warden had set the execulion for 8:00 P. M. and that the
Executioner will be there in pleaty of time. 1 stated this was fine

and asked that 1 be advised as soon as the Agents arrive with the
writs. Mr., Belmont stated this would be doac. !

(4:55) I called Mr. Belmon! again a little latez and advised / NN
him that Deputy Attoraey General Rogers has raised the question o b Rab
making any protest as the evening comes on. 1 stated it might be
well for him to make a comment to the Warden conceraing this situa-
tion. Mr. Belmont was advised that according to the press ticker the
Rabdi had announced, before ke left his home, that he would request
a postponement of the execution if the Roseaberge: s should ask for
it if the execution was going to take place tonight. I commented that
at that time the Radbbi was assuming the execution was going to take
place at 11:00 o'clock. I stated the Department has checked with the
Weather Bureau and has- learned that sundown in New York is at
Nichols 8:36 and thereiore if the execution takes place at 8:00 it will be over
gexp—_:?- by 8:05 or 8:10 at the latest. I told Mr. Belmoat I did not want to
Harbo . azk the V' arden to speak to the Rabbi but just to sugzest he might dbe
alert to this possibility as we want no objectio p raised. Mr. iﬂmont

Tolson
Ladd

Rosen
Tracy
Gearty

D then in:juired conceruning the procedure in £9Egt WOJQ%)
Tete. Roon— raised by the Runbi and I told him it w ulg be up to the Yardea \ /585
6 .u\ nw 1{533
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. to alert him, Belmoat, and also convey it to the Marshal sc the
“ Marshal could communicate this {nformation down here so it -~
~ ecould be taken care of right away . 1 stated, however, it sould:
, be pointed out to the Rabbi that the Jewish Sabbath does uot '
- commance until 8:36 and i will all be over belore the Sabbath

(5:41) Mr. Belmont called me agaia to advise that he had
received the documents from the Supreme Court and he was
sending them over to the Wardea by one of his guards in vieweoel
the fact the Warden could not get away from his office at that time.
Mr. Belmont stated he bad an orizjal and s copy and he assumed
that both were to be delivered to the Warden and I told him that .
was right. A , !

Very tMy yours,

John Edzar Hoover
Director

cc-Mr. Holloman
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b g . June 19, 1953
\3\'."“ A ,/o\ . ) 4 ) .
p_p{‘.ijps"j : S 4
MEMORANDUM FOR MR, TOLSON - —
J/ ° MR. LADD .
NPT csenlekq MR, BELMONT

MR, NICHOLS

Mr. Belmont called to advise that no word bad been received
on the Executioner as yet, nor had the Warden received any word. He stated,
however, that he would have a report from our Agent, who was proceeding
to Cairo, within the next few minutes. 1 asked for the name of the Executioner
and was advised it was Francel and then injuired whether he was under
iastructions to be at the prison at 6:00 P.M. tonight, Mrs. Belmoat stated that
was what the W arden told him last night, however, today the WWarden told them
that Fraancel was going to start from Cairo at 6:00 and it would take about two
and a half hours to com:e down to ssining. 1 stated that would bdbring him in
too late. Mr. Belmont stated he had just talked to the # arden and the
execation was set for between 7:45 and 8:00, if the z xecutivner is there.

Mr. Belmont thought it might be a good idea to contact the Coast Guard in
New York and have them get a helicopter up around Cairo, which is about
ninety-six miles from Sing Sing, and 1 told him to go ahead and do this.

Mr. Belmont then mentioned the personal effects of the
Rosenberygs and stated lwe were not going to touch them at all; that they will |
go dowa to New York with the Marshal and if we fcel it is necessary to conuct;“_‘,k
him down there that can be done. 1 agreed.

_Mr. Belmont then stated he told the Warden we were hizhly
appreciative of the fact that he had made no mentioa of our being up there and
that nothing had come out on it and the Warden said he would continue that policy.
1 stated when this was over we would waat to write him a very aice lelter.

Mr. Belmont told me they were going to the Death House at 7:00 P.M.; that he
had talked this over with the Wardea who felt this was the best time and there
was no indication that the Roseabergs will want to talk. I was also advised
Tols ~that the certified papers would be there at about 5:30; that the Agent had reached
:i:‘tx:l_l_aﬁuardia and was now on his way to Sing Sing. Mr. Belmont stated he was
Clegs- arranging to have one of the Agents already within the prison slip out and
briny the papers in in order to avoid any more people being inside the prison.
I a;rced on this procedure and asked t> be advised as soZ'A as the writs were

AT ; 5. 58236 1387
e S G JUi gg 1853 -
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delivered to the Warden. Mr. Belmont stated he bad told the Warden they
were coming up bere and the writs would be given to the Marshal. I told
him it would be better to give the docurients to the Warden inasmuch as the
orders were to give them to either tha Warden or the Marshal,

Verytralyyours, 1
B (e T

John Edgar Hoover
Director |
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, pb " Junel9, 1953

MEMORANDUM FOR MR. TOLSON -

o | MR. LADD
N\ o MR. BELMONT
Juwptus RosenBeny MR. NICHOLS

I called Mr. Belmont to see if any word had been received
conceraing the Executioner and he advised me there was none; that be
bad just talked to the Warden and the #Wardean had the State Police
in the Catskills looking for him. I inquired where he had gone and was
advised that the Executioner did contracting work and apparently had
been bothered by so many people that he had taken the phone off the
hook and the Warden had not been able to reach him. Mr. Belmont
advised me that the Executiouer lived at Cairo and that we have a
resident Agent near there who is oa his way with instractions to
locate this individual and have him call the v ardea inunediately and
staad by to briag him dowa. 1 stated whichever one couid bring
him down the quickest, our Ageats or the tate Iroupers, should do
it. 1asked Mr. Belmoat to make those arrangements and call me
at the first word he gets as to the Executioner's location and the
approximate time he can get to the prison.

Very truly yours, /
l \,‘!u C/— ; \/-’ - '\:‘7“

John Edgar Hoover
Director
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“g‘:‘;‘ ~ MEMORANDUM FOR MR, TOLSON
, o N MR, LADD L
Tovios Peseasers g BELMONT = _

R Deputy Attoraey General Rogers called regarding the
o possibilities of the Executioner not showiag up and I advised him that he
ST had just been located and is beiag brought by car {rom Calro o Ossining

’ which will take about two bours and he will be at the Prison in plenty of
time for the execution which is set for 8:00 P.M. I stated the papers have
also been received at LaGuardia and are being brought by car to Ossiaing and
should be there ia about forty-five mioutes. Mr. Rogers commented be
thought everything was pretty much under control and ! agreed. I stated the
U. S. Marshal bad not yet arrived but that he was en.route by automobile.
I commented that the Marshal had made an aunouacement when he left
New York that he was proceeding with bis assistants and Mr. Rogers stated
they had contacted Mr, Beanett from the Vhite House and had told him that
the Marshal was not to say anything.

1 also told Mr. Rogers that the Rosenbergs had a visit this
morning and then again this afternoon and they will probably be moved into
the death cell at 7:00 P. M. 1 stated thus far there has been 20 fadication of
their talking; that they have wrapped all their personal effects and turaed the
over to the Wardea with instructions to be delivered to their relatives, and 4.,
they have made their will which has been witnessed by representatives of the'« \|

Wwardea's staff,

Mr. Rozers then asked whether anyone bad checked with the
warden concerning the Rabbi to be sure he made no protest about the 8:00
o'clock time. 1Itold Mr. Rogers that earlier in the day the Rabbi stated if
the Rosenbergs asked not to bave the execution this evening he would make
that rejuest [or them ia view of the Jewish Sabbath. 1 stated 1 would call
our Agents at Sing Siag on this. I told Mr. Rogers that the executions would
be over before the Jewish Sabbath bezan.

Tolsoo ——
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MEMGRANDUM FOR MR. TOLSON
Re: Rosenberg Case ‘ MR, BELMUNT
MR, NICHOLS

: : ~ Tha Attorney Ganeral called me o incuire if there was
anything new. 1advised tha: Mr. Rogers was alac on the phone and told
him ‘he last word we had was that ihey left the Death House at 7:57 aad i
was lus: now 8:00 p.m. and we were expecting word any minuie, 1 stated
there had not been any indica:iun they would talk and that Mz, Rogzrs had -
advised Mp. Belmont to inform the Warden about the reaulis of the check om
the “latsst telegrarm which arsived, about somathing pending in Court. 1
" gtated the Rosenbergs were not scheduled to enter until exactly 8:0C and 1
thought there mizht be a fow mimites drag o hats chat Julivs would ge first
and ©thel would follow, §teld the Sitorney General it was acw exalldy $:02
and we should be gatiing a call very shortly. He askeé that we cali him.
Mr. Rogers shén cameo on and statzd the Depuly Marshal walkad with them )
o a little while agc and stated everything was in good order and there was no
o problem at all. V,\

Very truly yours,

9. A
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MEMORANDUM FOUR MR, TOLSCON
m. MDD
MR, BELMCNT
Re: Rosenberz Case ' MR, NICHGLS |

Daputy Atisrney Goperal Rogers calléd the Altornty
Gaacral to a.de‘* B kat it was all over, that the electrocusions
had raksn place al app~ ximmalaly 8:0% and g:15. He stalcd we did mot
have any fillin oa it yet a3 1y, Selmont had not yet talked to any.ne
who came cot, The Attorasy Gencral stated they should all go home L\
but Mir. Rogors stated they wouald stand by for a litde while to see if
there wore any topcrcussiws and, otherwise, if there was po hing,
he would not bother o call him. Tha Attoracy General agread to this.

Yary truly yours,
- DEH

Jchn Edgar ilosver
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MEMCRANDUM ¥OR MR, TOLSS N
jblus ?q,cﬂge MR, IADD :
' . BELMONT
Re: Rosenberz Case : ﬁ. r:fc:{om

Mr. William Rogers called the Attoracy General
and stated they had talked to the Warden who indicaied that things
went fine as thers wera no outbursts of any kind and ao emoticva.
He was pronounced dcad at 5:0¢ 3/4 and she at 8:16. Hc stated
the nawapapar people were perfecily bappy and therc were no
comsplainis and as far as he could tell everyihing wan? all right.
Yhe Atisrney Goneral stated he was glad o get this zepori. My,
Aazers stated be ihoughe he would (cave as he did no! thonk there
would be any nced i¢ wait any longer. The Autsracy Goneral asked
Mr. Rogers to thank ¢veryone. - "

Very traly yours, - ,/: |

| AN ' \g = ] R

AW M . Vool

' AN c.o“‘@ / John Zdgar Hoover : P
?\\‘“\ s ' . _ i
N_\\\YQ }GUE ” Director / .
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. STANDARD FORM NO. 64 ‘ .
)
Ojﬁce Memomndum » UNITED STATES GOVERNMENT

TO : Mr, MChW ' paTg: June 18, 1853
FROM : M@W.
' RYAN e mfg -
CALIFORMNIA /‘ﬁ Aoy

SUBJECT: MRS. BRUCy
TPLEPHONE CALL TO TEE BEUREAU ON

EL CiZNTRO,
€-19-53 BE’?éRDI]&"G ROSiNBeZd CASE wme Wm
Juuus ecenmbBens ?/

it 7:40 p.m. on 6-129-52 a woman giving the nane eir
¥rs. Bruce Ryan called from Z1 Centro, Californiae, ard csked 7"
for the Director. The call was referred to SA ielvin L. Long g

in Crime Records Section. =

Mrs. Ryan stated that ske wanted to make a pléa jor
the Rosenbergs because she thought that two innocent people were
about to die. It was explcined to her cvhat the fureau is
strictly an investigative agency and coulc therzfore be of no
assistance with regard to her plea. She stated that she had
failed in efforts to contcct the rresident cnd irs. Zisenhower
and she thought ihai ske would now try to reach Justice Douglas.

“hen Irs. Pyan hung up she appecrd to hauve been
sctisfied with her ccll to the Burcau.

No data in Bufiles could be identified with irs. Ryan.
]

REQ i S DATION:

None. For inforaction.
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SUPREME COURT OF THE UNITED STATES

Julius Rosenberg and Ethel
Rosenberg, Petitioners,

.
The United States of America.

» [June 17, 1933.]

M-g. JusTIice DoUGLAS.

Application for a Stay.

These are two applications for a stay of execution made
to me after adjournment of the Court on June 15, 1953.
The first raises questions concerning the fairness of the
trial of the Rosenbergs. I have heard oral argument
on that motion and considered the papers that have been
filed. This application does not present points sub-
stantially different from those which the Court has al-
ready considered in its several decisions to deny review
of the case, to deny a stay of execution, and to deny a
petition for a writ of habeas corpus. While I differed
with the Court and thought the case should have been
reviewed, the Court has spoken and I bow to its decision.
Although I have the power to grant a stay, I could not
do so responsibly on grounds the Court has already
rejected.

Another motion for stay, together with a petition for
writ of habeas corpus challenges the power of the District
Court to impose the death sentence on the Rosenbergs.
The Espionage Act (50 U. S. C. § 32 (a)) provides:

“Whoever, with intent or reason to believe that
it is to be used to the injury of the United States or
to the advantage of a foreign nation, communicates,
delivers, or transmits, or attempts to, or aids or in-
duces another to, communicate, deliver, or transmit,
to any foreign government, or to any faction or party

. or military or naval force within a foreign country,

L5 583936~ 187¢
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2 ROSENBERG v. UNITED STATES.

whether recognized or unrecognized by the United
States, or to any representative, officer, agent, em-
ployee, subject, or citizen thereof, either directly or
indirectly, any document, writing, code book, signal
book, sketch, photograph, photographic negative,
blue print, plan, map, model, note, instrument, ap-
pliance, or information relating to the national de-
fense, shall be punished by imprisonment for not
more than twenty years: Provided, That whoever
shall violate the provisions of subsection (a) of this
section in time of war shall be punished by death
or by imprisonment for not more than thirty
years . . . .” (Ttalics added.)

Section 34 provides:

“If two or more persons conspire to violate the
provisions of sections two or three of this title and
one or more of such persons does any act to effect
the object of the conspiracy, each of the parties to
such conspiracy shall be punished as in said sections
provided in the case of the doing of the act the ac-
complishment of which is the object of such con-
spiracy. Except as above provided conspiracies to
commit offenses under this title shall be punished
as provided by section thirty-seven of the Act to
codify, revise, and amend the penal laws of the
United States approved March fourth, nineteen
hundred and nine.”

The indictment, which was returned in 1951, charged
a conspiracy to violate § 32 (a) with an intent to com-
municate information that would be used to the advan-
-tage of a foreign nation, viz., Soviet Russia. The con-
spiracy was alleged to have continued from June 6, 1944
to and including June 16, 1950. The overt acts of the
Rosenbergs which were alleged took place in 1944 and
1945.
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On August 1, 1946, the Atomic Energy Act became
effective. Section 10 (b)(2) and (3) provide:

“(2) Whoever, lawfully or unlawfully, having
possession of, access to, control over, or being en-
trusted with, any document, writing, sketch, photo-
graph, plan, model, instrument, appliance, note or
information involving or incorporating restricted
data—"

“(A) communicates, transmits, or discloses the
same to any individual or person, or attempts or
conspires to do any of the foregoing, with intent to
injure the United States or with intent to secure
an advantage to any foreign nation, upon conviction
thereof, shall be punished by death or imprisopment
for life (but the penalty of death or imprisonment
for life may be imposed only upon recommendation
of the jury and only in cases where the offense was
commatted with intent to injure the United States);
or by a fine of not more than 820,000 or imprison-
ment for not more than twenty years, or both;”
(italics added).

“(B) communicates, transmits, or discloses the
same to any individual or person, or attempts or
conspires to do any of the foregoing, with reason
to believe such data will be utilized to injure the
United States or to secure an advantage to any for-
eign nation, shall, upon conviction, be punished by
a fine of not more than $10,000 or imprisonment for
not more than ten years, or both.

* It would seem that the secrets involved in thiz ease were “restricted
data” within the meaning of the Aet. Section 10 (b) (1) defines that
term as meaning “all data concerning the manufacture or utilization
of atomic weapons, the production of fizsionahle material, or the use
of fissionable material in the production of power, but zhall not
include any data which the Commission from time to time determines
may be published without adversely affecting the common defense and
security.”
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“(3) Whoever, with intent to injure the United
States or with intent to secure an advantage to any
foreign nation, acquires, or attempts or conspires to

.acquire any document, writing, sketch, photograph,
plan, model, instrument, appliance, note or informa-
tion involving or incorporating restricted data shall,
upon conviction thereof, be punished by death or
imprisonment for life (but the penalty of death or
imprisonment for life may be imposed only upon
recommendation of the jury and only in cases where
the offense was committed with intent to injure the
United States): or by a fine or not more than $20,000
or imprisonment for not more than twenty years,
or. both.” (Italics added.) . <

It is apparent from the face of this new law that the
District Court is without power to impose the death
penalty except

—upon recommendation of the jury
and
—uwhere the offense was committed with an intent to
wnjure the United States.

Neither of those conditions is satisfied in this case
as the jury did not recommend the death penalty nor did
the indictment charge that the offense was committed
with an intent to injure the United States. If the Atomic
Energy Act of 1946 is applicable to the prosecution of
“the Rosenbergs, the District Court unlawfully imposed
the death sentence. '

The Department of Justice maintains that the Espio-
nage Act is applicable to the indictment because all of
the overt acts alleged took place before the passage of
the Atomic Energy Act of 1946. Petitioner maintains
that since the indictment was returned subsequent to
the Atomic Energy Act and since the conspiracy alleged,
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' though starting prior to that time, continued thereafter,

the lighter penalties of the new Act apply.

Curiously, this point has never been raised or pre-
sented to this Court in any of the earlier petitions or
applications. The first reaction is that if it was not
raised previously, it must have no substance to it. But
on reflection I think it presents a considerable question.
One purpose of the Atomic Energy Act was to ameliorate
the penalties imposed for disclosing atomic secrets. As
S. Rep. No. 1211, 79th Cong., 2d Sess., p. 23. stated, the
problem in drafting § 10 was to protect the “common
defense and security” and yet assure “sufficient freedom
of interchange between scientists to assure the Nation
of continued scientific progress.” .

The Rosenbergs obviously were not engaged in an ex-
change of scientific information in the interests of science.
But Congress lowered the level of penalties to protect
all those who might be charged with the unlawful dis-
closure of atomic data. And if the Rosenbergs are the
beneficiaries, it is merely the result of the application of
the new law with an even hand. In any event, Congress
prescribed the precise conditions under which the death
penalty could be imposed. And all violators—Com-
munists as well as non-Communists-—are entitled to that -
protection.

This question is presented to me for the first time on the
eve of the execution of the Rosenbergs without the benefit
of briefs or any extended research. I cannot agree that
it is a frivolous point or without substance. It may be
that not every death penalty imposed for divulging
atomic secrets need follow the procedure prescribed in
§ 10 of the Atomic Energy Act. If the crime was com-
plete prior to the passage of that Act, possibly the old
Espionage Act would apply. But this case is different
in three respects: First, the offense charged was a con-
spiracy commencing before but continuing after the date -
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of the new Act. Second, although the overt acts alleged
were committed in 1944 and in 1945, the Government's
case showed acts of the Rosenbergs in pursuance of the
conspiracy long after the new Act became effective.?
Third, the overt acts of the co-conspirator, Sobell, were
alleged to have taken place between January, 1946, and
May, 1948. But the proof against Sobell, as against the
. Rosenbergs, extended well beyond the effective date of

2 Thus the Government's brief filed July 25, 1952 in opposition to
the petitions of the Rosenbergs and of Sobell for certiorari stated:

“In February 1930, when the arrest of Klaus Fuchs was publicized,
Julius (Roscnberg) went to David (Greenglass) and told him that
Fuch’'s contact was the man who had got data from Ruth and David
in June 1945; that Fuchs’ arrest meant that the Greenglasses’ activ-
ities would be dizcovered; and that therefore they would have to leave
the country (R. 323). These warnings were renewed at the time of
the arrest of Harry Gold (RR. 525-525, 709) in May 1950. During
that month, Julius gave David $1,000, and promised him more, in
order that David and Ruth might discharge their obligations and
leave the country (R. 526, 710). In addition, he gave them specific
and detailed instructions as to how to get to Mexico and ultimately
to the Soviet Union (R. 526-530, 710).

“Julius informed the Greenglasses that he and his wife also were
going to flee'and that they would meet the Greenglasses in Mexico
(R. 529, 713). Roscnberg did, in fact, ascertain from his physician
what inoculations were needed for a trip to Mexico (R. $51), and
he had passport pictures taken of himself and his family (R. 1427-
1429).

“On May 30, 1950, in accordance with Julius’ request, the Green-
glasses had six sets of passport pictures taken, five of which they gave
to Julius (R. 530331, 712). The sixth set was retained by Greenglass
and introduced in evidence at the trial (R. 331, 712; Ex. 94, 9B).
A week later, Julius visited the Greenglasses’ apartment and gave
David 84,000 wrapped in brown paper (R. 532, 713; Ex. 10). He
asked David to repeat the flight instruetions, which David did
(R. 532-533). David gave the $4,000 to his brother-in-law, Louis
Abel, who, after David's arrest, turned it over to the latter's lawver
(R. 536, 713, 794+-795).”
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the new Act® In short, a substantial portion of the case
against the Rosenbergs related to acts in pursuance of
the conspiracy which occurred after August 1, 1946.

8 The Government’s brief dated July 23, 1952, in opposition to
the petitions for certiorari filed by the Rosenbergs and by Sobell
summarized some of Sobell's activities as follows:

“In June 1948, (Max) Elitcher decided to leave the Bureau of
Ordnance to take a job in New York (R. 256). When he informed

- Sobell of his plans, the latter urged him not to do anythinz until he
discussed the matter with Rosenberg (R. 256).* Pursuant.to ar-
rangements made by Sobell, Elitcher met Rosenberg and Sobell in
midtown New York (R. 236-257). When Roszenberg was told about
Elitcher’s plans, he tried to persuade Ehtcher to remain in Washing-
ton, stating that he needed a source of information in the Navy
Department (R.257). Rosenberg further stated that he had already
made plans for Elitcher to meet a contact in Washington (R. 257).
During this conversation, Sobell also attempted to persuade Elitcher
to stay at the Burcan of Ordnance; he teld Elitcher, ‘Well, Rosenberg
is right, Julie is right; vou should do that’ (R. 257) 4

“Sobell then left and Elitcher had dinner with Rosenberg (R. 257).
During the course of dinner, Rosenherg said that money could be
made available for the purpose of sending Elitcher to school to
improve his technical status (R. 258). Elitcher asked Rosenberg
how he had got ‘started in this venture’ (R.238). Rosenberg replied
that a long time ago he had decided that this was what he wanted to
do; that he made it a point to get cloze to people in the Communist
Party and kept getting from one perscn to another until he finally
succeeded in approaching a Russian ‘who would lisien to his proposi-
. tion concerning this matter of getting information to Russia® (R.238).
“A month later, in July 1948, Elitcher drove with his family from
Washington, D. C,, to New York City, preparatory to changing his
job (R. 259). On the way, he noticed that he was being followed
(R. 259-280). TUpon his arrival in New York, he proceeded to
Sobell’s home, where he planned to stay overnight (R. 259). When

Elitcher told Sobell of his fear that he had been followed, Sobell

¥Elitcher testified that Sobell said, ‘Don’t do anything before you
see me. I want to talk to you about it, and Rosenberg also wants
to speak to you about it’ (R. 236).

tElitcher, nonetheless, did not change hiz mind, and shortly after-
wards changed his employment (R. 237, 233).
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I do not decide that the death penalty could have been
imposed on the Rosenbergs only if the provisions of § 10
of the Atomic Energy Act of 1946 were satisfied. I
merely decide that the question is a substantial one which
should be decided after full argument and deliberation.

It is important that the country be protected against
the nefarious plans of spies who would destroy us.

It is also important that before we allow human lives
to be snuffed out we be sure—emphatically sure—that
we act within the law. If we are not sure, there will be

. lingering doubts to plague the conscience after the event.

I have serious doubts whether this death sentence may
be imposed for this offense except and unless a jury
recommends it. The Rosenbergs should have an oppor-
tunity to litigate that issue.

I will not issue the writ of habeas corpus. But I will
grant a stay effective until the question of the applicabil-
ity of the penal provisions of § 10 of the Atomic Energy
Act to this case can be determined by the District Court
and the Court of Appeals, after which the question of a
further stay will be open to the Court of Appeals or to
a member of this Court in the usual order.

So ordered.

became angry and said that Elitcher should not have come to his
house; that he had some valuable information in the house that he
should have given Rosenberg some time ago, information that was
‘too valuable to be destroyed and vet too dangerous to keep around’
(R. 260-261). Over Elitcher’s protests, Sobell insisted the informa-
tion be delivered to Rosenberg that night. Sobell then took a 35
millimeter film can from his house, and, accompanied by Elitcher,
drove to Manhattan. While Elitcher waited in the car, Sobell left
to deliver the can to Rosenberg. When Sobell returned, Elitcher
asked him what Rosenberg thought about his being followed (R. 261).
Sobell replied that Rosenberg said that he had ‘once talked to
Elizabeth Bentley on the phone but he was pretty sure she didn’t
know who he was and therefore everything was all right’ (R. 261).
The two then returned to Sobell’s house (R. 261).”




