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“treachery” and “betrayal of their fellow countrymen”
{R. 1613, 1614, 1615).

This Counrt has proclaimed that the requirements of the
treason clauge can neither be overridden nor circutnvented
by “giving the same offense a different name”. Cramer v,
United States, supra, at p. 45. The authorities are equally
ingistent that:

“® * ¢ Where [a] defendant is eharged with conduet
involving all of the elements of treason within the con-
stitutional definition, and the gravamen of the aceusa-
tion against him 18 to aid ita (the country’s] enemies,
it wounld seem in disregard of the policy of the Consti-
tation to permit him to be tried under another charge
than treason.”

Hurst, T'reason in the Unifed States, op. cit., supre, at p.
21, See also: Wimmer v. United Sitales, 264 F. 11 (C. C. A.
6th, 1920), cert. den. 233 U. 8. 494; United States v. Great-
house, supra.

The petitioners, here, were subjected to a treason prose-
cution, under color of a charge of congpiracy ‘to commnit
espionage. Under the facts of this prosecution, where the
accusation involved disclosure of atom-homb secrets to the
Soviet Uuion, 8 circumstance, in the contemporay climate,
of inherent “pasgion-rousing potentialities”, the petitioners
were constrained to bear the added hurden of the “passion-
Tousing potentialities” of an actual charge of “treason”.
And this without the constitutional safeguards afforded
persons accused of treason, nanely, conviction only on the
“Testimony of two witnesses to the same overt Act”. Were
these petitioners aceorded the protections secured to them
by the Constitution, they would not have been compelled to
stake their lives on the uncorroharated and second-hand
evidence of sccomplices introduced on the theory of, and
in the dragnet of, a conspiraey prosecution.? “The [trea-

* Some of the alleged overt acts here, because innocent on their
face, would have been incompetent to prove treason, Cramer v,
United States, supra. Others, atherwise competent on the treason
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son] provision was adopted not merely in spite of the
diffienlties put in the way of proseeution but because of
them.” Cramer v. Uniled Siotes, supra, at p. 48, Mr.
Justice Jackson, writing in the Cramer case, noted that this
policy was justified because “prosecutions for treason were
generally virulent; and perjury too easily made use of
against innocence”.

It is submitted, therefore, that the entire proceeding
below was ip derogation of Article ITI, Section 3 of the
Constitution of the United States,
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The court below, ignoring the equivalence between friend
and enemy postulated by the Gorin case, reasoned that

" the Espionage Aect, as construed, and here applied, rer-

dered criminal, only, aid and comfort to a “friend”, and
that the crime, although “of the same kind as treason”,
was, therefore, not treason. To arrive at this conclusion,
the court relied on the ruling of this Court in Ez paric
Quirin, 317 U. 8. 1, 38 (1942), to the effect that a crime
distinet from treason is committed where it differs, in any
efement, from the constitutional definition of treason (R.
1709-12).

The petitioners submit that precisely becsuse the
Espionage Act (if the Gorin case be ignored) was con-
strued and here applied so a5 to license prosecmtion for
rendering gid and comfort to other than am “enemy”—
where, otherwise, the erime is “of the samne kind as treason”
—it violates the strictures of Article ITT, Section 3 of the
Constitation.

chiarge, were not proved by the testimony of two witnesses,
The vvidentiary standards to prove the requisite intent, would not
have been met.  See: Haupt v, United States, supra; Cramer v.
United States, supra. 1t is impossible to teil on the jury’s genersl
verdict whether it selected, as evidence for conviction, that which
would have satisfied treason criteria.
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Their assertion is enforced by the universal recognition
that the treason clause was designed to curb the evolve-
ment of new treasons. This Court, in Cramer v, United
Siates, supra, at p. 24, said of its framers:

“They wrote into the organic act of the new govern-

ment a prohibition of legislative or judicial creation of
new treasons,”

If, therefore, a “proposed law on the subject of Treason
neither enlarges nor lessens its Constitutional definition,
the law is unnecessary; if it does the one or the other it
18 unconstifutional”, 5 King, Lire axp Conresronpexce oF
Rurus Kixa (1898} 73-75. (Emphasis ours.) And if
Congress shounld seek to evade the plain mandate of the
treason clause “by giving the same offense another name",
such a law would, as well, violate the Constitution. Cramer
v. Unsted States, supra, at p. 45,

The variation in elements between a crime defined by
statute and the constitntionally defined crime of treason
is apparently not of the essence in taking the constitutional
meagure of a statute. On the one hand, if a erime iz “of
the same kind as treason”, the differences in elements may
spell ity eonstitutional doom. If, on the other hand, they
are differences which neither enlarge nor lesgen the con-
stitutional definition, the crime remains treason, under the
aegis of Artiele ITI, Section 3, and the differences become
meaningless. The foeus of any examination to ascertain
a statute’s constitutional validity vis-avis the treason
cianse must, therefore, be directed to the constant core of
the issue: whether the crime created is “of the same kind
as treason”.

It is indicated in Point I shove (see, supra, pp. 2.3)
that the single factar which distinguishes treason from all
other crimes, whether of greater or lesser degree, is the
general intent to oppose and betray the interests of the
United States,

0

Fven apart from the rationale of the Garin cane t;eférred ’

te hereinabove, it is not navel, in times of international
tension, to infer sueh an intent from adhering to & nation
not formally at war with this country, The undeclared
maritime conflict hetween the Young republic and France
in 1798 produced o ruling from Attorney General Lee that
“Franee is our enemy, and teo aid, assist, and ghet that
nation in her maritime warfare will he treason in a citizen
or any other yerson within the United States not com-
missioned by France”, 1 Op. Atty. Gen. (Gilpin Ed, 1841),
PP 49-50, . The reaction of the prosecutor and judge in the
instant ease—and, undoubtedly, the jury and the public—
demonstrate that, in the current era of “cold war”, ad.
herence to the “friend)y” Soviet Union may well be regarded
a8 “hetrayal” (R. 180-84, 1517-18, 1535, 1550, 1613-15),

-In the light of this histary and the poliey of the treason
clauze to guard against the unlimited “pecusation of
treachery” and to protect those charged with the “genera)
intent to betray which has such passion-reusing potentiali-
ties” [see Cramer v. United States, supral, where the bur-
den of o broseention, under statutory mandate, is proof
of “betrayal”, the erime is “of the same kind of erime as
treason.” And insofar as the elements of that erime diverge
from the constitutional definition of treason, they “enlarge”
or “lessen” it, and thereby violate Article T, Seetion 3 of
the Constitution, as does eonviction upon such charge with-
out recourse to its proeedural protections on the trial.
Any other view would render the trenson clause powerless
to prevent the creation of “pew treasons”, and would per-
mit convietions for such trensons without the proceduors)
safeguards for which provision is made. Yet Iiteral
adherence to the ruling of the Quirin case, & “hard ease”,
counld only prodnce these consequences,

Viewed in this aspect, there appears to be unquestioned
validity to the eriticism of Willard Hurst that the Quirin
case serves to ¢masenlate the treason clauge. In his study
of the background and present meaning of the treason

R 4479
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clauge, solicited by the Department of Justice in connection
with the reargument of the Cranter case hefore thjs Conrt,
he stated (Treason in the United States, op. cit.,, supra, ut
Pp. 421.22);

are in substance part of the same transaction, but
which involve different elements in the allegation, Tt
iz not a convineing interpretation to apply to a con-
stitationgl guaranty having its own history of policy
a formai test developed under & different clause of
the Constitution, with no demonstration that the
policies behind the respective clauses are so similar
as to be fulfilled by the same eriterion, The double
jeopardy eclause is historically a guaranty against abuge
of the law enforcement machinery as such, without
reference to abuses peculiar to any one of the major
types of crime. When the Constitution singles out the
offense of treason as suhject to special abuse, eitation
of a highly technical rufe developed by judicial econ-
struction out of the generaj guaranty is in itself little
evidence that the peculiar dangers against which the
8pecial guaranty was erected have been avoided,”

The court below, in the instant case, read the Espionage
Aet to permit its specifle statatory intent to be proven
by evidence demonstrative of g “general intent to betray™
(see supra, p. 4), thereby transforming that law, by
judicial fiat (Serews v. United States, 395 U. & 0N
(1945) ; Skirofes v. Florida, 313 U. 8. 69 (1941) ; Hebert v.
Louisiana, 272 U. 8. 312 (1926)), inte a “treason” statute,
and the trial of the petitioners into g “treason” trial. That
criminality can thus flow, under the Espionage Aet, from
adherence to a country not en “enemy” of the United
States, cannot be seen as other than an “enlargement” of
the constitutiona) definition of treason, That under sueh
circumstances convietion was had without “Testimony of
two Witnesses to the same overt Act”, cannot be viewed a3
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other than in derogation of the procedural requirements of
Artiele [11, Scetion 3,

The court is urged, therefore, to consider revision of the
Quirin case insofar ps jt deems iteelf inhibited thereby
from ruling that the Espionage Aet, ay construed by the
court below, violates Artiecle T, Section 3, and that the
convictions had herein were secured in contravention of
its provisions,

11z

In the context of Points T and IT above, the acceptance
of proof of eriminal intent hy imputation from the alleged
“Communist” afiliations of the petitioners, can now folly
be seen to have opened 2 Pandora’s box of evils,

Evidence of “devotion to another country’s welfare” {R.
1654), admitted to prove the intent under the Espionage
Act, as we have shown, transmuted that Act into a “treason™
statute, and the trial into a “treason” trial. “Devotion”
was established by evidence merely “to the effect * = *
that they [petitioners] were members of the Commmnist
Party”. No proof was offered of their personal knowledge
or acceptance of the tenets of that party, if any, that they
were obliged, qna members, to commit espionage on hehalf
of the Roviet Union.

Kutcher v. Gray (No. 11172), decided on Qetober 186, 1952,
by the Court of Appeals for the Distriet of Columbia,
affirmed that membership in a Communist {Protskyite)
Party per se does not import “disloyalty” or disloyal
adherence, This ruling. in essence, reaffirms Sehneiderman
v. United States, 320 U7, 8. 118 (1942}, on the basis of which
the petitioners hod urged the exclusion of the “Communist”
evidence {Pelition for Certiorari at p. 40 £.). Both of
these eases were ejvil proceedings, where the evidentinry
standards of protection are less stringent than in criminal
trials. The acceptance of such evidence in 8 erimingl case
presents errar of such gravity as to require examination

by this Court, for this evidence was concededly “highly in. )

B e
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flammatory” (R, 1655), prejudiced the petitioners and
created the eonktitutional infirmities which we raise in this
petition,

Iv

The due process clause of the Fifth Amendment to the
Constitution is the guardian in “our concept of ordered
liberty” of “what is deemed ressonshle and right”. See
Walf v. Colorado, 338 U. 8. 25, 27 (1949). A senience
which is incompatible with due process of law will not be
permitted to stand. Towmsend v, Burke, 334 U. 8. 736
(1948); Williams v. New York, 337 U. S. 241, 252 (1949),

The exercise of the wide discretion vested in a Bentencing
judge to acquire information an which to base his determi-
nation does not include a right to rely on unfair and “ms.
terially untrue™ assumptions, “whether by carelessness or
design”. Townsend v. Burke, supra, at p. 741

We press apon the court that the sentences here ontrage
decency and offend civilized concepts of fair play, founded
as they were on “materiaily untrue” facts and egtravagant
assumptions,

The record in this case concededly embodies the entire
basis wpon which the trial eourt bottomed its determina-
tion to inflict the sentences of death upon the petifioners
(R. 1674), Rgmnved from the proximity, in time, of the
conflict of a “passion-rousing” trial, an objective reading
of the trial judge's remarks on sentence must agitate the
eandid conscience. His reasons assail reason and the
intelligent and informed mind; they are an admixture of
misinformation, rired by ignorance, and of unfair sylo-
gisms, erected on infirm premises.

The justification of death in this case was that the “crime
was worse than murder” (R, 1614). To find warrant for
this view the tria) judge disregarded the plain record—his
only avowed source of information—to saddle the peti-
tioners with & will to harm theijr country and to hold them
cuipable, contrary to the facts of history and science, for
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& snecession of national disasters. On thia pérverted.

foundation, the judge rested his eonclusion that “plain
deliberate contemplated murder is dwarfed in magnitude
by comparison with [petitioners’] erime” (R. 1614).

The conspiracy was allegedly conceived at & time when
the Soviet Union was a war-time ally, respected, aided and
extolled by the Government of the United States and jts
public and private jeaders. Nevertheless, the trial judge
stated on sentence:

“Citizens of this country who betray their fellow
countrymen can be under none of the delusions ahout
the benignity of Soviet power that they might have
heen prior to World War 11" (R. 1613), #eee Indeed,
by your hetraysl you undoubtedly altered the course
of history to the disadvantage of our country. No one
can say that we do not live in a constant state of ten-
sion. We have evidence of your {reachery all around
us every day—for the civilian defense activities
throughout the nation are simed at preparing us for
an atom-bomb attack” (R. 1615).

He commentead farther:

“Nor ean it he said * * * that the power which set
the conspiraey in motion * * * was not openly hostile
t(}i the U}nited States at the time of the eonspiracy”
(R. 1615},

These remarks, conjoined with his limitation of the period
of Soviet “henignity” to a time “prior to World War 117,
warped history to attribute to the petitioners’ hostile mind
i limine. Common knowledge of our wartime alliance
with the Soviet Union, of course, confutes this legerdemain.

Moreover, the indictinent an which petitioners were tried
did not charge an “intent to injore” the United States, as
it can be sesumed it would have, were the Government in
possession of evidence to establish such an intent. And,
indeed, the record is bare of any such proof.

The forced finding that the petitioners had an “intent

to injure” the United States changed the quality and gravity

B Wy s,
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of the offense? Yet it wags on the basis of the intent tus
transmuted from “intent to advantage” to “intent to injure”
that the sentences were inflicted, TFair play abominates
the stratagem which makes the crite fit the panislunont,

The trial judge cojoined with this fabriented malov.
olence of the petitioners, & weird and ageravated estimate
of the importance nnd Proximute consequences of theiy
alleged crime, to extenuate the barbarity of his sentence.
He stated: ‘

“I believe your conduet in putting into the hands of
the Russians the A-bomb vears hefore cur hest scien.
tists predicted Russia would perfect the bomb has
already cansed, in my opinion, the Communist agrres-
sion in Koren, with the resultant casuslties exceeding
50,000 and who knows but that millions more of inna-
cent people may pay the price of yaur treason. Indeed,
by your betrayal you undoubtedly have altered the
eotrse of history to the disadvantage of cur country”
(R. 1614-15).

Patently, these statements are unmitigate_d fietion, Their
judicial pronouncement cannot serve tn square their un-
reality with the facts of life, nor ean sentences so spuri-
ously supported compnrt with due process of law,

No one, other than the trial Judge, has even pretended
that the stom-bomb material allegedly transmitted in the
course of the instant conspiracy, was of any substantial
value to the Soviet Union,

As n genersl propasition, Dr. Harold C, Urey, one of
the directors of the atomie bomb project, has affirmed that;

“Any spies eapable of pieking up this information
will get information more rapidly by staying at home
and working in their own laboratories,” N, Y. Trngs,
March 3, 1946, p. 12.

 Congress in passing the Artomic Enzrcy Act of 1946 (42
U. 5. C. A. Sec. 1816) did not see fit to prescribe the death penalty
for atomic espionage except where there exists an intent to injure
the United States.
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Specificaily in relation to this case, the Government itself,
after the trial, eonceded that:  “Oreenglass’ diagrams
have a theatrical quality”, and hecause he was not a scien-
tist, “must have eounted for little”, Leport on Soviet
Atomic Espionage, Joint Comm, on Atomic Espionage, 82nd
Cong., 1st Bess. (U, 8. {tov't Printing Office, April, 1951).
Reflections on the lack of value of the information allegedly
transmitted here persist in scientifie eritiques. See: TiME,
March 19, 1951;+ Lire, March 26, 1951;% Bomyrwic
AMERIGAN, May, 1951.% See also: Urey, N. Y, Tiues,
March 3, 1951.7

It is perfectly clear that such valneless information
could have had little efectiveness “in putting into the hands
of the Russians the A-bomb”, even had they not possessed
the “secrei”,

It i universally coneceded, propaganda to the confrary
Botwithstanding, that there was no basie “secret” con-
cerning atomie weapons, Dr. J. Robert Oppenheimer, N. Y.,
Tres, January 15, 1951; AToMics, September, 1949; T etter
of Harold C. Urey to N. Y, Trves, May 11, 1950, This con-
cession extends as well to “know-how”, The United States
Atouiie Energy Comrmission itself hag supparted this view,
as quoted in an International News Service releags date.
lined Washington, I, C., December, 1950:

“The Atomie Energy Commission Friday bared
secret documentary proof that Russia has known the

4UE R % some of Dis | Greenglass®] testimony made little scientific
sense,”

E4% 3 ¥ Greenglass' implesian bomb appears illogical, if not un-
workahle * » »»

*“What the newspapers fail to note was that without quantitative
data and other fecessary accompanying information, the Greenglass
homb was ot much of a secret,”

¥ Detailed data on the atom bomb, he declared, would require
“eighty to nincty volomes of close print” which only a scientist or
engincer wonld be able to read,

YT s
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scientific secrets of atom-bomb manufacture since 1940,
the year the Tinited States hegan attempts to develop
the misgile.,” (Emplasis ours.)

The decisive factor, in terms of the extent of the time
lag between our possession of the bomb and its develop-
ment by the Soviet Union, was the degree of the industrial

atrength and technology of the Soviet Union, not it seien.

tific knowledge. That time lag was given, by experts, an
outside limit of five vears. Dr. Irving Langmumir, N, ¥,
Times, October 9, 1945, p. 9; Newman, Control of Afomic
Energy, 56 Yarz L. J. 769; Report an Soviet Atomic
Energy, op. cit., supra, at pp, 7, 1314, On this topie, Dr.
Urey commented :

“In yoy opinion if we published 2l our dats in detail
we would not shorten the five * * * years of General
Grove's estiate by very much, Tt takes time to build
plants, and it takes time to operate them. Address,
reprinted in Sciexce, November 2, 1945.

Scientific judgment undermines the validity of the trial
judge’s claim that the petitioners’ eonduet, did or could
have, put “into the hands of the Russians the A-homb years
before our best scientists predicted Russia would perfect
the bomb”. Becanse of these findings of the scientific
world, matters of common knowledge before the tria] here,
this basis for jmposing death is exposed as “materially
untrue”, a vice whieh must vitiate the sentences.

If the trial judge displayed irresponsihility, in blinding
himself to the facts and capitulating to the popular myth
of atomie monopoly, he threw all rationality and judicial
temperance to the winds when he judged the petitioners’
to have “cansed * * * the Communist aggression in Korea,
with the resultant easualties exceeding 50,000 * * ** and
thos “undoubtedly [to] have altered the course of history
to the disadvantage of our country™.

The question of the responsibility for the eommence-
ment of the war in Korea is atill hotly debated in thjs

Setio
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country, and inconclusively resolved.® But one fact is un-
controvertibly clear: No responsible official fastens this
guilt on the petitioners. While in the arena of political
life, it is not uneowmon to create “whipping boys”, due
process cannot sanction similar judicial vietimization in
the eourtroom.

Yet all the convoluted reasoning of the trial judge can-
not concesl the basie inequily in measuring the severity
of the punishment on the gauge of extant political eireum-
stances.’. Since reason understands that this crime, if
dispased of at the time it was laid, would not have incurred
8 harsh or vindictive sentence, the sense of fairness is
shocked by the exaction of retribution for subsequent events

®The follawing are some of the varied opinions of American
statesnien on the responsibility for the origin of the conflict: Sum-
ner Wells (N. Y. WorLp-TeLkcrAM, March 28, 1951, P 24: “The
statement issued by the State Department in January 1950, that the
Repubtic of South Korea * * * was ‘not within our line of defense’”) ;
Thomas E. Dewey (N. Y. Trurs, Sept. 19, 1951, pp, 10-11: *‘On-
again-off-again’ policy on Formosa % * 2.} ; Dwight D. Eisenhower
(N. Y. Trmes, Sept. 5, 1952, p. 1: "“We are in that war because
this Administration abandoned China to the Communists.”) ; Re-
tired Rear Admiral Ellis M. Zacharias (N, Y. Timzs, June 21, 1951 :
“Korea was a blurxler by both Russia and the United States.”);
Wiltur W. Hitchcock, former member U. S. Military Gov't in
Korea (Cumment Hisrory, March 1951; %% * # Soviet Union in
fact did not initiate the war (and] far from throwing the switch,
was just as surprised as was the Western World when the North
Koreans threw the switch,”)

These examples could be muitiplied ad infinitim; there are almost
a5 many opinions as people,

*The vindication of the sentences by the court below on the
ground of the continvance of the conspiracy into the “cold war”
period (R, 1680-81) is a mere rationalization of the trial judge's
position. Were this the criterion it would have been reasonable
to expect a sentence other than death for the petitioner, Ethel Rosen-
berg, as to whom the record is bare of post-war involvement. And
as to hath petitioners, the concurring judge (Frank, J.) suggested
consideration on seutence of “the fact that the evidence of the
Rosenbergs’ activities after Germany's defeat {as well as of their
L(*:;{]icg e;ipionagc activities} came almost entitely from accomplices”

. 1677},
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and reversed politieal relations over which the petitioners
had neither control nor elairvoyance to forteil.

The concept of fair play, the essence of due process,
commands that these sentences be set aside.

v

In their petition for a writ of certiorari, the petitioners
interposed & challenge to the constitutionality of the sen-
tence which, if npheld, would have precluded the necessity
for consideration of the sentence of death on the level of an
abuse of discretion of the sentencing judge.

The denial of the writ of certiorari now makes it appro-
priate to raise the question of the excessiveness of the
sentences.

Seetion 2106 of Title 28 T. S, C. A. provides:

“The Supreme Court or any other Court of appel-
late jurisdiction may affirm, modify, vacate, set sside
or review any judgment * * * [awfully brought before
it for review, and may remand the eanse and direct
the entry of such appropriate judgment *-* *, or re-
quire such further proceedings to he had as may be
just under the circnmstances.”

It is difficalt to conceive of & statute drawn more clearly
and explicitly to express the legislative intent to confer
the broadest power npon the Federal appellate eourts to
control in whole and in detail judginents of the lower courts.

A fortiori, sentence, which is embodied in and forms
an integral part of a judgment of comvietion, would be
reached by the power to “ * * * modify, vacate, set aside or
reverse * * * "

The question of appellate power to revise a sentenee
nnder the terms of Section 2106 is res nova. The court
below acknowledged that “No decision by the Supreme
Court or any Federal Court of Appeals seems to have
cited or considered this statute in passing on the gnestion
of the power to reduce a sentence when & eonvietion is

affirmed” (R. 1673-74).
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If the various Federal Courts of Appeal have denied
themseives this power their decisions have not been in-
flacnced by any inhibitions on power contained in Seetion
2106.

The court below, nevertheless, considered itself impotent
in the face of what it termed “sixty years of undeviating
federal precedents” holding “that an Appellate Court has
ne power to modifv a sentence” (R. 1671). In this the lower
cour{ fell into error, Authorities which so hold rely on
the anachronism of a rule enunciated in £x parte Watkins,
7 Pet. 568, 574, decided at a time when the Supreme Court
had no Federal eriminal appellate jurisdiction over either
judgments or sentences, and prior to the ennctment of
Section 2106 or its predecessors. But this Court, even
without dependence wpon the aathority of Section 2106, has
never disclaimed the power to interfere with an arbitrary

or excessive sentence, although within statutory limits.?

The lower court invoked Blockburger v, United States,
284 0. 8. 299, as an impediment to its assumption of power.
Yet this Court there stated {at p. 305):

“Under the cireumstances, so far as disclosed, it is
true that the iinposition of the full penalty of fine and
imprisonment wpon each count seems unduly severe;
but there may have been other facts and circumstances
before the trial court properly influencing the extent
of the punislunent. Tn any event, the matter was one
for that Court, with whose judgment there s no war-
rant for interference on our part” (Emphasis ours.}

Were “power” the issue, there would have been no ocea-
sion to discuss “warrant”. This is made clear hy the latest
pronouncement of this Court in Tomoye Kawakita v.
Onited States, 72 8, Ct. 950, 966 (15952), where the court,
in relation to the severity of the sentence, stated:

' FThe courts have always assumed power where the seatence
imposed was in excess of the statutory limits. See cases cited by
court below at R, 1671, This Court has similarly assumed power
o muordily a sentence where no statute governs the limits of punish-
ment and penalty is {eft to the diserction of the court.  United States |
v, United Mine Workers, 330 U, S, 258 {1947).
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“The trial judge imposed the death sentence. The
argument is that that zentence was so severe as to
be arbitrary. It was, however, within the statatery
limits. Whether a sentence may he so severe and
the offense ro trivial that an appellate court should
set it aside is a question we need net reach. The
flagrant and persistent nets of petitioner gave the trial
judge such & leewav in reaching a decision on the
sentence that we would not be warranted in interfering.
Ci: Blockburger v. United States, 284 U, S, 299, 305."

In short, the court did not deny ite power, but because of
the cireumstances of the ease, refused to exereise it."?

We subimit that the eircumstances in tfhis ease shounld
move this Court to modify or set aside the sentences. The
conrt need not fear that here, as in the Blockburger case
there “may have been other facts and cirenmstances hefore
the trial court properly influencing the extent of punish-
ment”. The court below acknowledges that the trial judge
placed on the record all the grounds on which he based
the death sentences (R. 1674). The vice of the sentences
imposed on these petitioners lies not only in the grounds
e stated publicly (discussed in Point IV above}, but ns
well on his elision of facts within and dehors the record
which rationally hear upon the measnre of punishment.

Undouhtedly, were the sentences founded on “mnaterially
untrue” facts and assumptions, as we have demonstrated
in Point IV above, they not only offend due proeess, but,
as well, constitute an abuse of the discretion of the sen-
tencing judge. .

For it cannot bhe forgotten that, in addition, the trial
judge disregarded other factors that are erdinarily hrought
to bear on sentence.

11 In any event, if this Court adheres 1o the view of the Jower
court that this Court’s decision in the Blockburger and Kauwakite
cases stand for a denia) of power, we press upon this Conrt thar
such a construction stiould be overruled as suggested by the con-
curring opinion of Judge Frank below (R. 1672-77). See also
Hall, Reductian of Criminal Sentences on Appeal, 37 Col. L. Rev.
821, 762 (1937).
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The conviction of the petitioners was procored on ae-
complice and professional informer testimony with a patina
of circumstantial evidence (R. 1648), apainst the sworm
denials of the petitioners in their own defense (R. 1051-
1461). Saufticient evidence to prove guilt beyond a reason-
able doubt was entirely lacking without the testimony of
these acemnplices, who, hopelessly entrapped, consummated
denls with the Government to accuse the petitioners and so
avoid or mitigate punislonent for their malefactions (R.
536-67, 594008, TI5-21, 729-47, T57-61, 780, T84-86, 792.93,
583, 740, 1638). Such n case has been characterized as
“weak™. Krulewich v, United States, 336 U. 8. 400 (1949);
Berger v. United States, 205 U. S, 78 (1935); Glasser v.
United States, 315 U. 8. 60 (1942); Uxnited Siates v. Levi,
177 ¥. 2d 827 (C. A. Tth, 1949). Justice Frank, eoncorring
below. soggested consideration of this factor on modifica-

" tion of sentence {R. 1677),

The infirmity of a case built on accomplice testimony,
is underseored in relation to these petitioners, when the
Government announced that, contrary te the trial test-
mony, the pelitioners were insignificant cogs in the alleged
Soviet espionage apparatus. Within a week afier the im-
position of sentence upon the petitidners, a highly aunthori-
tative government report rated Fuchs, May and Greengiass
(along with British, Brunc Pontecorve} as the only im-
portant atomnic espionage agents, and subordinated the
petitioners to a minor place. Heport on Soviel Atomic
Espionage, Joint Comm. on Atomic Energy, 82nd Cong.,
1st Sess. (U. 8. Qov't Printing Office, 1951), pp. 5-7.
dceord: The Shameful Years, House Commn. on Un-Am.
Activities (U. 8. Gov't Printing Office, 1952},

Furtherniore, never before in the entire history of the
United States has a eivil court, either in peace or war,
decreed a sentence of death for the erime of egpionage
(R. 1671), Tor that most grave of all erimes, freason,
only two death sentences have been imposed wince the
adoption of the Constitution (R. 1671) and no execution




az
jins taken place. In the midst of the Iast war three per-
sons, and after the close of lostilities five persons were
charged with, tried for, and convicted of treason for
adherence to an enemy that was despicable to the entire
world for & wantonness unparalleled in haman history.
No one of these was executed for his crime’?

In ihe eontext of allegedly tlie saine network of Soviet
atomic espionage agents, the subject of this case, only
prisen sentences were moted ont: David Greenglass, 15
years (R, 1638); Harry Gold, 30 years (R. 801); Rauth
Greenglass, David’s wife, a eo-conspirator, though not &
defendant, never indieted for her erime and presently s
free woman (R. 593, 7T40). The same is true of other
convicted Soviet atomic espionage agents: Dr. Kleus
Fuchs, in England, 14 years; Allan Nunn May, in England,
10 vears, Report on Soviet Afomic Espionnge, op. cif.,
supra.

This shocking departore from the American tradilion
against vengeful punisiment, and the inverse disparity
between these sentences and the punishment meted out to
others, according to the Government, more culpable, marks
the magnitude of the abuse of the senteneing judge in the
exercise of his diseretionary powers.

2 During hostilities: United States v. Cramer, 137 F. 2d 888
(C. C. A 2d, 1943), rev'd 325 U. 5. 1 (45 years and $10,000) ;
Haupt v. United States. swpra (life imprisonment and $10,000) :
Stephan v. United Stotes, 133 F. 2d 87 (C. C. A, 6th, 1943}, cert.
den. 318 U, S. 781 (death sentence imposed but not executed).

After cessotion of hostilities:  Chandler v. Uniled States, 171 F.
2d 921, cert. den. 336 U. S. 918 (life imprisoument ard $10.000)
Best v. United States, 184 F. 2d 131 (C. A. 1s¢, 1950) (life im-
prisonment and $10,000) ; Usited States v. Burgman, 87 F. Supp.
568 (D. C, D. C., 1949}, aff'd 188 F. 20 637 {imprisonment, term
not mentioned). The two women in the group, better known ay
“Axis Sally” and “Tokyo Rose”, were given minimal prison sen-
tences. Gillars v. United States, 182 F, 24 962 (App. D. C,, 1950)
{10 to 30 years' imprisonment and $10.000) ; D' Aquine v. United
S!atg,olm F. 2d 271 (C. A. 9th, 1950} (10 years’ imprisonment and
$10,000).

cheb

2

The sentence was a product of the abandonment of
rational standards. Judicial batance gave way to un-
judicial surrender to the political elamor that invaded
ihis case. T'his Court, the ultimate protector of an aceused,
helpless against the forces of passion and prejudice, has
the responsibility to remedy the irreparable and imminently
irrevocable harm suffered by these petitioners.

) CONCLUSION

The petition for rehearing should be granted, this
Court’s order of Qctober 13, 1952, vacated, and a writ
of certiorari issued to the United States Court of Appeals
for the Second Cirenit,

Respectfully submitted,

—--.wl@-"-

Attorney for Petitioners,
401 Broadway,
New York 13, New York
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Worward’, ‘JewishDay  Ask

Truman Save Rosenbergs'

The Jewish Daily Forward snd[war, In this country there was a| “A life in jail is a severe enough
the Jewish Day urged Presidentifriendly attitude toward Russia.” |punishment for the Rosenbergs.
_Truman vesterday to spare the lives] The “Day” expressed the “hope Let not America extinguish the
of Julius and Ethel Rosenberg,that President Truman will, on the(lives of two young people for a
whose death sentences on frameup 'basis of humanitarian motives andlcrime that drew only prison sen-
‘spy” charges were denied review|solely on this basis commute the tences in other countries. Let Amer-
by the Supreme Court this week.|death sentence of 33-year-old Julius]ica not rob two small children of
- "Both the “Day” editorially and|Rosenberg and 38-vear-old Etheltheir parents. |
the “Forward”, in a lengthy article' Rosenberg to prison.” -~ “For the sake of America’s good.
by editor H, Rogoff, urged exec.] While the paper refused to ad-name it is worth that the President
utive clemency as an act of human-|mit the validity of widespread)exercise compassion along with,
ity and compassion, . charges that the Rosenbergs arejudgement.” ' i
."The “Forward” article in addi-|victime of anti-Semitism it added:| “Forward® editor Rogoff, who,
tion compared the extreme penalty | AFPEAL TO TRUMAN - - [would not recognize the possibility:
for the Rosenbergs with the 14 “However, having faith in our|of innocence tor the Rosenbergs’
iv(ear and 10 years terms given'democratic system of justice and a[noted that “the extreme punish-,
laus Fuchs and Alan Nunn May |fair application of our laws we feeliment of death for betrayal was al-}
on similar charges, It reiterated the [that we are entitled to appeal to;ways meted out only to spies who| i
*“Forward's” view, given at the time |the President to commute tEe death [helped the enemy in tifne of war. i
of the Rosenbergs’ sentencing, that{sentence to prison and not allow|Never has such a punishment been! ¥
o death penalty was “to horrible” | America to emerge in the eyes of |handed out when assistance wps ’
#hd urged Truman to consider that|the world as being more brutallgiven ta an ally in war. This is ao :
e alleged betrayal of the Rosen-{than other democratic “countries|the first time that the death N
rgs was committed at a time that coped with similar crimes.” |ty for espionage was renedered] in

rhen Russia was our ally in the! The paper concluded: a civilian court
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As you may de aware, $Aere Aas been & concertsd
propagande effert eon ths pert o) certain Communist elements
8 create sympatiy for the Rosenbergs §n erder to save
‘Shem from exsoutfon. Ihe mair theme oL thto effort hay
doen to allege thot the Rosendarge are #Me viotime o/ a
Pelitiocl framean, and shot dhe death sentences were the
raauld of pressure essrted by anti-Senitists and Fosciais,

Tou »ill resall #hat subssquent so she convictions
in tAts case, o sertes of orticles aGppeared tn tAe "gational
Quardiam,” & self-styled progressive weskly ’Kablulud tn
New York City, fellowing the cbdove theme, ¢ suther of
theoe artioles o Fillian A. Rexben, UDuring this sane
perted, there as erganised ths *Fattonal Committes to
Ssoure Justice tn the &osenberg Case,™ wish Reuden as
Provistonal Chairagn, 4 Rationwids csapasgn ves lanrched
by $he Conmitses ond spreches wers sade dy Beuden and otherss
in varieus citieces from 000ss 9o ¢oa8t, Looal commitiess: b
Were alse erganized fn some of the larger ottice, L me

B 0
Investigation of she acttvisies oy tAsas Comgittee , -
reflects siat Ensown Coxnuniste and Comuings? sympathtaers :
Acve daken ax ective Interess tn 8¢ warfous Junotgons, -

Thia interess Aas tnorecsed sinoe $he refusal of she Suprenes
Cours 2o revien 9Ais 0S8, W :

HOnY

Oo-~_ 398 figsianSrett

IR sonneottion u$ #A BAe charges of anti-Semitiasn
eveled by trese elements, §5 ohould be moted SAcs respeasibdle
Jowieh groups tn this country Asve deneunced shese charges l’t‘
a8 instdious, It might de moted $Aat 3Ae Antg-Defemation S
Lesgue of B2nat B'rith Aas 8lersed all Jewteh gre apatnsd
sSuppersing an Beetings or sttempds do develop p*%@ﬁw&m
Sympathy I8 tAetr reapective sreca, 4 dullstin ise dby the”
Antt-Defansiion Leogue stated dkat PiAe afeets . 8L RORe-
oxfstent anti-Jemitien tnto $he emottlon-packed ¥»4;
Sregedy of Itkel and Juline Bosenderg 10 o deliberate, uﬁuﬂ
ormtnd, SAd persistent ¢ffers by the Counun féte -ty 42§} o
pe

o ot 165 - 5§93, e
APL:awn RECG;—,;}ED_ﬁz e @g.; ol -
65-55236 o - r

L 4'{”) (41 ]
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: Fhe efforte of s2e Coanuntsse %0 dring pressire
on Jewish ergonizations 86 support she Resenbery sauss
t@ Lorae oxt by an edidoricl tn ske “Dafly Peoplez Worle,”
@ best coast Cesmuniat Rexspuper, June &, 1955, fsaue.
The editerial erisioined the Amarican Jestsh Congress oad
he dmeriean Civil Liderties Union for upholding sie
Roessnberg decth sentences, . :

: It hes been learned recensly thresgh & reliable
tnSornaont sAch ‘en Ootober 16, 1852, a cenbinad sasrgenay
Besting was Aeld by Sifty representatives froa the “Nationsl
Connittes $s Secure Justfoe tn shoc Bosenderg lose,” the
Givil Rights Cenpress, sad reloted groum, They agreed to
Join $n thair s/ orts o0 ssve the Rosenderpe. dovording to
this Informant, & canpaign Aas Been launched by theoa groupe
20 sscure sigaoisres ts petidfons Jor Jbrncrdtng $0 Pressident
Trunon and tas Atterssy Genercl. The CIvil Bighss Congress
) rogortcdly adtenpiing so rates §5,000 for the Eosenberg
CARPAIOR. ‘

I¢ haa olec been leorned tArough 8Ais source that
$he Ciotl Kights Congress Ae» oommwnicated with thAe Yorld
Federation Trade nions, saking i %0 orjanize demonsiru-
dions throughous the world egatast the Puited Statss govern.
Bens In oonnestion with tAe Rossrbery ccse. fLhis ftafornant
Mos advised ihat $tRe ourrens 1tne in SAfs motter $» that
frreapective of $Ae Bosendergs' gutlt or éanccence, they
shonld ged the sane sentences oo etier corvicted trattors

I¢ e Shoughs shat you weuld B¢ $nterested (n thAe
Serageing as tadicative ¢/ She attenpts by varfous Communigt
groups teo make §% appear tAas sAsre s widespread sympashy
lor she Besanbdergs SAreugheut the conntry and to theredy
ttenpt S0 InfIlsence she President asd tie Departuent of
Jusitoe Semards grantiag elemancy fer the Rosendargs,
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STANDARD FORM NO. 64

O)ﬁce Mew, 4 « UNITED $ .l 3OVERNMENT

TO  :  MR. A. H. (BELMQNT ‘ DATE: October 30, 1952
FROM : MR, C. E, oXcH T wwn___
! h Ladd
G/ X —
SUBJECT:  JULIUS ROSENBERG; ——
ETHEL/ROSENBERG; -
ESPIONAGE - R. —
foowm______
e
Acting Supervisor Scott Miller, New York Office, .
called. on- the morning of October 30. He advised that ——
the person previously reported to the NYO as Rabbi DT, —
Aaron¥YSch " hGE now been determined 1o pe Robbl
‘HegeriShorsfs Sherff is reported to have stated on )
of October 29, 1952, that he was A A

proceeding immedictely to FKansas City, and from there
to Indenendence, Missouri, to personally seek erecutive
clemengy from the President for the RosenbergsSe.

Meyer Sharff. is the Rabti of the Temple
Ansha Pokatilof in Filliamsburg, Brooklyn, New Yorks
He is o member of the Rabbinical Board of Greater New York. % %
Y

The Ngtional Committee to Secure Justice for
the_ Rosenbergs has_steted that SharfS came to them,
unsolicgited, to_helszave,the,Rosenbergs. In his speeches,
Sharff ¢laims he is not @ Communist. He says he was in
Russia during the Revolution and that_his_gon wes killed
by the .Compunists. In his speeches, he aitacks Judge
Xoufman; says he believes the Rosenbergs are innocent;
and siresses anti-Semitism in connection with the

prosécution. HNeé is 78 years of age, shord in stature,
and wears c long white beard. He speaks at many of the

Committee rallies
ALL IT\WOR". ATION CGNTAINED

s " .S
oz 15 U £TASSTIFIED _ G \. o
ACTION:  paiz fé 2 Z 84 1 e
—_ Ya ;

For your information. The files are being checked.
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Oﬁice Memg, .mdum ¢ UNITED $T...cd> GOVERNMENT

ETANDARD FORNM NO. B4

\a ; :‘;/ |

0 : MR, W& H. BELMONT DATE:  October 30, 1982 |
s ‘-,“_“ \ “y 3

FROM & ¥R, Ci~gQ HENNRICH : / % .
R “ Ladg :

. - b :

2
SUBJECT: JULIUS—‘( ROSENBERG;

| 4

ETHELZROSENBERG; ‘ « e
ESPIONAGE - R e
Monen______
Tracy,
¥obyr,
‘ Acting Supervisor Scott Miller called from e Mo
New York on the morning of October 30, He advised that ——— ’
the Notionol Committee to Secure Justice for the el ¢
Rosenbergs held a rglly in Union Square On ThE after- a8
roon of October 29 and that the ¢losino speaker wgs :
Rabdi Dre sSeharff, who agnnounced that he was leaving
Thmédiotely for Kansas City, and from %here to L
Independence, Missvuri, ¢o.personclly seek erecutive A |
clemency jfrom President Truman for the RBosenbergse i
Bureau files do not reflect any infarmation '
identifioble with Rabbi Dr. Aaron Scharff.
RECOMYENDATION:
For your information, §
N 7 %
LHM/CEH :dmd/1h1 :
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STANDARD FORM MO. B4

® @
Oﬁice Memomndum ¢ UNITED STATES GOVERNMENT

TO : Director, FBI (100~345229) paTE: 10/31/52
FROM : gpc. New York (100~80931) ——
! Seps__ .

SUBJECT:  pAVEL IVANOVICH FEDOSIMOV e
ESPIONAGE:'R - . q - "J;:::::‘.;_-__

Rebulet 9/29/52, requesting identification of ceﬂgggﬁf ﬁf;::
individuals and that consideration be given to advisability of e
interviewlng other individuslas. I

|

Ry

|

EDwARD I, ARANOW was identified in report of SA T. SCOIT
MILLER dsted 6/8/51, N.Y., and WILLIAM W. LANCASTER was identvified
in the report of SA WALTER ¢, ROETTING, JR. dated L/24/52, N.Y.
In view of the fact that these reports are not being prepsared for
dissemination (sec. N.Y. letter 2/13/51 and Bulet 3/9/51) and tiet
subject was in contact with numerous indlvliduals on continulng basis,
this office has been eliminating repetition of identifying material.
In order to call attention to vrevioua identifications this office
will in future revorts, UACB, make a notation mext to flirst mention
of a contactts name, that the person wes identified in & previous

report,

|

Re proposed interview ALFRED ABRAHAM PUHN. Bureau's
sttention directed to vending 8ecurity Matter-C investigation on
PUEN and fact that PUHN'S activities ere.of partlicular significance
in connection with investigation JULIUSYROSENBERG. Consideration

1-71

FATTTER X T pivs tvtm emm ’oo—' é}‘{ 533‘

being given to interview PUHN in ROSENBERG case,
WCR: AP
r L1} N COﬂTAINED ‘-“\
A}-ﬁ;j:: O}: !;?gguunm?’ . ‘\ .
s g/22 Bt BC
[rl??,-"r"?f?fr—g_":j_._r
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r‘n‘.?.\‘
W\, —

T sy

|



- e - . A

STANDARD FOTM NO. 54 - . . |
Oﬁice Memamndz;m » UNITED STATES GOVERNMENT

70 : MR, A, H, BELMUN&QJZE;,/ DATE: November 3, IQTi//
# - F3 ]
SR . S wil
:‘// Cle
SUBJECT: JULIVS BOSENBERG; ¥
ETHELLROSENBERG; fa
ESPIONAGE - R .
Belnont
Mohr,
Reference is made to memorandum to you from o oon—
Mr. Hennrich dated October 30, 1952, captioned as agbove, oandy

wherein informztion was set forth indicating that a Rabbi
Meyerp\Sharff of New York was reportedly to proceed to Inderendence,
”issﬁ/n.ri, to personclly seek executive clemency from Presicenv ., .~
iruman jor the Rosenbergs. Attached to this memorandum was a .~
routing slip containing the notation {concurred in by the Director)
that the wWhite House be alerted concerning this information.

This is to advise that on October 31, 1952, Mr. Roach
)informed Mr. Leonard P. Hutchinson, U. §. Secret Seruvice, #hite
House Detail, of the information contained in referenced memorandum,

ACTION:

" None. For your information.
BRR +1w
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FEDERAL BUREAU OF INVESTIGATION «~——
Room 5744 ‘o1 3¢ 1952
V"
MI‘. Ia.dd j {j:? '31. ff‘ } ,,1 EC /]
~— Mr. Clegg V4D
_.__..._MI‘. Glavin . E C? {L‘ 7: =
_..__.!'tr- Harbo ! [ L {_ vl ‘
—Mr. Rosen i -
.._...,_MI‘. Tracy -
-—Mr, Belmont - o
——Mr. Mohr T
~_Mr. Gearty v
—Mr. Callahan : ]

—Personnel Files Section*
~———Records Section

e—u-Mrs. Skillman
See Mg For appropriate action
Send File Note and Return

gwg_‘,x
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Tm—— . /‘\" -:J ’ FD~205
Oﬁice Memomndum UNITED STATES GOVERNMENT
‘40 . Director, FBI (Fire S ~SEAI ¢ ) DATE: 24;//9,/ L

.?

/’M om : SAC, /MW (File éf//-"—‘-"a‘/F

a—

SUBJECT : J Kws !(’?osefvﬁeﬂ/daf
(‘5@7( @ ~

Y, ) :& :9W V@%
}/_f Thia case wil.']. be delinguent.

Date of Bureau deadline: W &
Reason for the delinguency: Ao Jotn Mﬁ; cALiLE”

P Date the report or necessary communication
will reach the Buresau: é 5‘,5’?&54— ~
ARG zone designation, e.g., OR, CH, ete,: T . :
(This applies only to 116 cases.) _

- W IRT
3 3‘_.7 LRSS g LAY

o OV 91 BBV e G AR

6 v FZ5" DA TEMB*

B T T s T T T O U S



g ®

FOVEEBER 17, 1952 = ULG:KT

8AC, KEW YORK
CLLVELAND

JULIVS RICENBLRG, ET AL, ESPIONAGE DASH R, US SUFREME COURT
DEFIZD KEHSARIKG OR AFPFLICATION FOR WAIT OF CERTIORARY TOUAY
1N ROSENBERG ANL SOBELL AFPEALS. MEW YORK IMMEDIATELY

_ANSTITUTE PISUR QF WII{LIA¥ PSRL, KARIVELL FINESTONE, EDKARD

© JAMES WEIRSTEIN, WILLTAM DAKZIGER ABD VIVIAN OLASSMAN FATIKI
TO LET.RMIRE WHETHER THEY ATTEMFT TO LEAVE COUBTRY Oh MAKE
UNUSUAL CUNTACTS, CLEVELAND CONDUCT SIMILAR FISUL OF MXCHAEL
ABL ARN SIDCKOVICH., N:iW YORK SHOULD ALSO BE ALERT FOR URUSUAL
ACTIVITY OF GTH: . SUBJECTS PRESEKTLY UNDE: INVESTIGATION AS
Pus:IdLY INVULVED IN KOSEMBL-RG KETWORK. FISUX SH.ULL B: FOR

. OKL WEEK AND IF N2 ACTIVITY KOTED, SUBMIT RECOMMSNDATIONS RE '\\
‘i - " g 5
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THE FOREIGN SERVICE
OF THE
UNITED STAES OF AMERICA
American Ambassy

2 Avenue Jabriel
Paris B, France

Si S-SHGRZE-~ ATR COURIZR'

Date: November 6 1952 . ) P\} EEa
)/ Tot Director, FBI (65—5931‘2')"" -

¢
From:  Legat, Paris (65-126)

Subject: JULIUS ROSENBERG
' ESPIONAGH - R

Attached hereto as of possiblp interest to the Bureau is
a clipping from the 10/29/52 issue offCe Soir, French Commupdst news-
paper in Paris, which devoted almost an ent:.re page of this issue
to the ROSANDR®G case. It will be noted that the feature story, the
05~1b—t1tle of which is MThe Pathetic ddventure of Juliue and hngl

= £

7 Rosenberg”, was written by VIADIM Wulu., whe is well knosn to
{—IITéau TTles .
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TRANSLATION FROM FRENCH

Article in Ce Soir, French Communist newspaper in Paris, gctober 29, 1952
issue:

WAS THE SECRET OF THE BOMB STOLEN?

The Pathetic Adventure of JULIUS and ETHEL ROSENBERG
Told by VLADIMIR POZNER

A erime 1s about to be committed. Deliberate,
proclaimed by all the networks of the New World, it
T finds {n our country, the complicity of silence so
that it may be carried out. If the universal
conscience does not stop the murderous hands, the
bodies of two innocents —- two American Jews, a man
and & woman -- some November morning will collsapse,
shrivelled on the electric chair, like SACCO and
VANZETTI, like MACGEE. Why this crime? No pne could
explain it better than the author of "who Killed
H. 0. BURREL". J. C.

In New York, in lower Manhattan,not far from the East River,
i8 a district known as Knickerbocker Village. It is inhabited by
clerks, small business men, skilled workers, intellectuals: people who
earn their living, tut earn it modestly.

In 1942, a young couple comes to live there. He is 2l years
old, and an engineer. His wife, two years older than he, had been a
secretary before their marriage, but she no longer works. That is,
like all wives throughout the world, she only keeps house, does the
marketing, cooks, washes, mends, and all the rest. After two years, they
have & child, a boy; then four years later they have another. %The
young wife takes care of them herself., Tn ten years she becomes sick
twice, and only then does she get outside help.

It is a hro-room apartment. The rent is modest. The
furniture belonged to friends who left New York to go to California.
Later on they will buy some furniture, almost all secondhand. For
example, a bookcase that 2 collesgne ordered and then did not want:
the young couple is very proud of it. It is the best thing they have,
And they have & console also, which is new, and which the husband
bought in Macyts Department Store for $21.00. The old things will be
sold to a secondhand dealer,
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The husband's salary is just enough to meet running expenses.
In eleven years the young engineer only has five suits, ready made,
at 2826.00: the cheapest he can find. Im 1951 he is still wearing the
overcoat which he had bought ten years before. His wife has a fur coat
which only cost $80.00 and which has been re-styled many times: it is
cold in New York in the winter, That is the most expensive thing that
she owns, that and a $30 watch: an anniversary present from her
husband, Ke has a camera which he won in a contest.

A United Couple

During the day they wark. In the evening they stay at home,
go to the movies,%ee their friends and neighbors, and discuss with them.
Every Friday they go to the home of the young wife's mother, where they
gee the family. There they also bave discussions.

It is war time. Like the rest of his colleagues, the engineer
is speclally assigmed in national defense industries, He is Jewish and
he hates the Nazis who exterminated the people who belonged to his faith,
He is progressive and he hates fascism. His wife thinks as he does:
they are a united couple.

They are informed on what is being done in the Soviet Union.
Besides, the newspapers are full of it: the Soviet Union is an ally,
ROOSEVELT and CHURCHILL are eulogizing it, and General MACARTHUR is
singing the praises of the Red Amy. The young engineer and his wife
see that the Soviet Union is the only one that is driving back the
Wehrmacht assault and that the second front is very late in opening,.
Forty-two million French, minus a few traitors, are of the same opinion.
No one in France can say it aloud. It is not the same in free gmerica...

For having freely expressed his opinions, the young engineer
is accused of being a Communist and an anarchist,

He protests, he goes to Washington; he tries {0 see his
representative: nothing comes from it, Then, with a friend and two
of his wife's brothers, he starts a small business. After a while, the
friend leaves. The engineer and his two brothers-in~law, the younger
of the two is a mechanic, open a machine shop., The family digs deep in
its pockets to lend them a little money, and they become part.nara with
a man who puts $15,000 into the usiness,

(The business) is in a bad way: the country is threatened by
a crisis. The partners are obligated to give up even thelr salaries;
they take out just enough to live on. Finally the two brothers-in-law
leave the shop. The engineer remains aleone; he negotiates an agreement
with the silent partner, borrowing money in order to reimburse him with
a thousand dollarsg he signs the bills.
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The youngest brother-in-law, the mechaniec, and particularly
his wife, make life difficult for him: they want their money back.
The guarrels become more bitter., On the street cne day, before
witnesses, the mechanic comes to blows with his sistaerts hugband.

In spite of this, one day he appears at the shop. He wanta
to talk to the enginesr; he wants to talk to him confidentially: it
is important.

sYou must got me $2,000," he seys. "I need it immediately."

The engineer sxplains to him that he doesn't have any money.
What is the matier?

T need it,"‘ repeats the other, in an excited manner. "Don't
ask me any questions,”

Then he adds:

"If you can't help me in this way, perhaps you can do something
else for me. Would you go to your doctor and ask him for a vaccination
certi ffeataln

"hy don't you go to yoursgn

f"Donft ask me, I can't do it."

Tt isn't right, but I'11 ask my doctor if he will do it.”

"Don’t tell him for whom it is; whlle you are there, ask him
if he knows what vaccinations they require for going to Mexico."

"Are you in troubler®

"Don't ask me anything. You must do it for me. If you can't
give me the money at least you can do this for me.n

The Inside Details of & Nasty Story

That evening the engineer speaks to his wife. She is worried.
It concerns her youngest brother whom she loves very much., Could it be
his wife who is plaguing him for money?

"No,"says the engineer. *He mmst be in trouble, I don't know
what it is.?
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They repember that some time ago, agents of the federal
police ~ ~ the F,B.I. - - had come to question the brother-in.law
about @ theft of uranium, They also remember that during the war the
boy had been specially assigned o Ios Alamos where the first atomle
bomb had been made, At that time, his wife had come to ask their
advice: her husband had spoken of stealing somathing from the Army.
Was he mixed up in & shady deal? Whatever he did, they -can not
let him down. However, the doctor, suspecting samething, refuses to
give a false vaccination certificate, and the young cowple do not have
any money.

Some time later, the brother~in-law asks again. He
absolutely has to have $2,000

#Ttye had some bad luck,” he says, "I must get that money.
If you do not get it for me you will regret itin

Once again he refuses to explain anything and whep the engineer
goes to see him at his home, he refuses to talk,

Besides, the engineer has his own problems, problems of another
type. Business is bad, From morning until evening, he tries to get
orders, His wife does the housework, the washing, the cooking, and
takes care of the children who are now going to school. Life is not
rosy in the small spartment in Knickerbocker Village.

Te young engineer is JULIUS ROSENBERG, and his wife is named
ETHEL,

Refare the FeBels

It is 19560

On June 15, the police come to loek for DAVID GREENGLASS,
ROSENBERG's brother-in-law, the one who is & mechanic. The next morning
they are ringing the ROSENBERGS! doorbell.

It is early. JULIUS ie not dressed yet; he 1s helping his wife

wake the children. He goes to open the door. There are twe men in the
hall,

*Wetre from the F,B,T,," says one of them. "We would like to
ask you a few questions about DAVID GREENGLASS,.™

He lets them in and goes to consult his wife,

nif DAVID i3 in trouble," she says, "and you can help him, speak
to the men,"
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JULIUS says to the police agents that he is ready to.
answar their questions. He shaves and dresses.

"Fe cannot talk here,® says one of the inspectors. "Would
you be willing to come to our office?n

ROSENBERG consents to go with them. There are three agents
present ready to ask him questions, They discuss GREENGLASS., ROSENBERG
tells them about his brother-in-law, hia education and the places
where he has worked. He does not mention the story of the $2,000 and
the false vaccination certificate; he does not breathe & word about his
suspicions, He knows that DAVID is in the hands of the police and he
tries his best not to do anything to make it worse for him.

After two h'ours, one of the inspectors says point-blank to
hims ’

"Do you know that your brother~in-law has adnitted that you
had told him to get information for Russia?”

ROSENBERG is dumfounded.
rhatts impossible.®

He suspects that the F.B.I., and not his brother-in-law, is
lying.

mghere is DAVID?" he asks, They refuse to tell him,
"Bring him here so he can say it in front of meilw
The police agents ask:

#ind what would you do if we brought him here?®

"7 would accuse him of lyingi"

And since the inspectors refuse this, ROSENBERG reminds them
that they made him come here to &sk him questions ebout his brother-in-law
and that now they are +trying to implicate him. He demands to see a
lawyer.

"We are not accusing you of anything,® says one inspector,
e want to help you, that's all.”

Y want to see & lawyser.,®
uCigarette? Chewing gum?
"] demand f{o see a lawyer.®

"Would you like to eat something?®

-
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It is not until the beginning of the afternoon that
ROSENEERG succeeds in calling the lawyer of the soclety to which he
belongs; the Society of Architects and Engineers.

The lawyer tells him:

"Are you under arresti®

ROSENBERG doesn't know anything about 1t,

Migk the F.B,I. if you are."

ROSENBERG turns to his accusers:

"Am T under; arrest??

No%.

tThen,* the lawyer says, ®came to my office.®

ROSENBERG gets up:

"Good-bye, sirs.”

He leaves. Nobody stops him.

On the street, he buys an evening paper. He sees the picture
of DAVID GREENGLASS and learns that his brother~in-law has been imprisoned.

ROSENBERG goes to see the lawyer, then he goes home. One day
goes by, two days, three days. Life goes on, Every morning, he goes to
his of fice, Every evening he cames home. It never occurs to him to leave,
to hide, He has nothing to biame himself for. He knows he is innocent.
He has confidence in his countryt's justice. -

Is Tt Right?

Is it right to blame him for not remembering that a guarter of
a century earlier, in a period when the masters of his country terrorized
progressive men, as an example to others, had a shoemaker and a fisheman
exacuted for a crime they had not committed, accused by the testimony of
false witnesses?
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Can one reproach him for not thinking of SACCO and VANZETTI?
Or, even more recent, of WILLIE MACGEE and so many other innocent
blacks who were also electrocuted as an example to others? Can one be
angry with him for not realizing that each time the favored classes of
his country felt their privileges were being threatened, they defended
thanselves by provoking incidents, by false testimonies and by the
electric chair? That they were careful in piciking & victim from the
unions when they wanted to turn public opinion against the unions, and
from the blacks vhen they wanted to stir up race prejudice? That they
were careful in choosing their martyrs from among obscure men and
women, little people, in order to terrorize all the litile people?

Ko, no one would have the heart to hlame ROSENBERG for not
thinking that the privileged classes in his country would ever again
feel they were being threatened, Why should he? One week goes by
after the visit fram the FuB.I., two weeks, three weeks, and life
goes on norwally.

A month later, on July 16, 1950, JULTUS ROSENBERG is arrested.
A short time later, his wife is also arrested. They are accused of
having stolen and sent to the Soviet Union, the secret of the atamic
bombe

(To be continued).

Caption under picture:

The kiss under handcuff8, ~— After hearing the death verdict
and before being returned to their cell, JULIUS and ETHEL
ROSENBERG embraces.

» * * * * *
Article on right: (Summarized)

"Le Grain de Sel" - (The Grain of Salt). Column by

ANDRE WURMSER containing a short article which compares
the ROSENBERG case with the DREYFUS affair, and the SACCO
and VANZETTI casey. 'The article continues with anti-U.S.
and anti-French propaganda, '

T T T M e I T T T T S Y TP T e o,



. THE FOREIGN SERVICE
OF THE
UNITED STATES OF AMERICA
American Zmbassy
2 ivenue Gabriel
Paris 8, France ’
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‘Datet  November 4, 1952 _ RS
To: Director, FBI (65a593%2)
L From: - Legat, Paris (65-126)
Subject: JULIUQSEZ\IBEEG
ESPIONAGE - R

o sttached\hereto, as of possible interest to the Bureau in
, (A connection with the\gaptionad subject, is an original letter dated

8/21/51 from CzZDRIG SIFRACE, editor, Nationa) Guardian, 17 Lurray
Street, New York 7, New York, to EEe_ 6diLOT, Tribune de5 Nations, 150

Avenue des Champs-Elysees, Paris.

This letter was furnished to the Paris office by-
whose identity is known to the Bureau.
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17 MURRAY STREET o NEW YOR' 7, NEW Y URK ¢ WUrth 4-1/27

Augu.st 21, 1951
mtﬂr.
Tribune des Nations
I%0 Avenue dss Champe-Elysees = - o

Paris, France
Doar sir:

The implications for America and the whole ¢ivilized world
of the case of Ethel md Julius Bosenberg, gentenced to death
for "atom spying® of which they totally deny any knowledge, are
so alarming that we ask you to give careful consideration to
our editorisl statement (enclosed) inshich we ask: Ig this the
Dreyfus Case of cold~war Americal

Beginning this week {first érticlo also enclosed) ithe
GUARDIAR will bring out the facte in a serles of articles con-
o timing until the Rosenbergs' appesl, to be heard in the late

If a terridle injustice setiing a calamitous precedent ls
to be averted, the widest publicity for thege facts 1z esséntiale

Cedric Belfrage, )

Editor
Sk p) NEDT o TAED

HEREL 1 URCLASSITLED
DATE Mz ft BYoosarw
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;  FEDERAL BUREAU OF INVESTEGATION J;Z;?’ ¢

NEW YORK, NEW YOKK .
NOVEMEEK 10, 1952 ¥

) e d

Transmit the fonowing Telotype message to; TUREAU !

i T cawwd.

JULLIUS '; SEN ‘%FRG ESP DuSH R. AUSa KILSHEIMEK ADVISED:TODAV"_

TR, .

EMANUEL BLOCH TELEPHONICHLLY sSKED HII’T IF HE HaD COPII'.}L OFK
D

SOVERNMMENT EWO STY, SEVEN sNO RIGHT RIOCH hDVIb

HE WISHED THE COPIES OF THESE EXHIBITS SO THAT HE COULD Pﬂgagmmj{¥£2

THEM 70 HIS EKPERTS FOR AN _OPINION. THE BUREAU I8 ADVISED YHAT

EXYIBIT NUMBER FIGH‘I' IS & CROSS SECTION OF THE ATOM BOMR AND WAS

IMPOUNDED BY ORDER OQF JUDGE IRVING J. KAUFMAN . EXHIBITS NUMBER

TWO, SIX 4ND SEVEN ARE SKETCHES OF THE LENS MOLD PREPARED BY

I‘_ﬂ’l’l‘ GREE: ~T.ASS AMD NO COPIFT OF TURNSE SKETCHES WHRE MADE.
| :

I8 SUGGESTED THAT THE DEPARTMENT AND THE AEC DE ADVISED OF THE

FOREGOING, IT IS BELIEVED THAT IT IS BLOCH'S INTENTION TO SEOURE

COPIES OF THESE EXHIBITS FOR EXAMINATION BY SCIENTISTS WITH &
v;gﬁ_mg_gaggng_gggggmgnx_%HAT TEEY. AR QF NO VALUE 4ND T0 USE [HE
TESTIMONY OF SUCH SCIENTISTS IN A MOTION IN THE FUTURE FCR
CORKECTION OF SENTENCE OR FOR CLEMENCY. THESE EXHIRTTS ARE

NOW WITE THE CLERK OF THE SUPREME COURT,

it

s

@m ﬂ?W L4582 3£ -/ 324X
%%Wﬁ L h% *? /

> ' -@w rMe, BelmoyT™
@ RUREAT \\\\ W \k‘g‘o‘m\» /} t,aa-;: w2 L '5'2;
JaH:EJR “‘\-{5 "“"-f,
5E-15 3,8 (46) A C 'l
Approved: -~ Bent_ N Por

Bpecial Agent in Charge
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-y ec = Mr. Belmont

Assistant Attorney General
Charlss B, Murray

Pirector, Fil 45"* 53334"/32‘X
JUL1US ROSEHIERG, et al.
ES:‘IO@W?R»» N

g PRl

November 13, 1952

)

‘ﬁﬂ &f?‘%}6;¢Novumbor 10, lest, Assistant United States

Attorney Tames Xilshelmer, of the Southern Distrist of

Kew York, sdvised our New York office that Emanuel Bloch,
attorney for the Rosenbergs, had ocontasted him snd requested
copies of Covernment exhibits 2,6,7 snd 8 in the Rosenberg
case. Blooh stated he wished coples of these exhibita so
that he osould proucnt them to his experts for an ovinion.

For %our informstion exhibits 2,6 and 7 are
sketches of the highly explosive lens mold prepered by

David Gresnglass, Exhiblt no., 8 is & drawing of the oross

seation of the atom bomb dreawn by Oreenglass and was ime
pogﬁgzg &t the trial by order of ths trisl Judge, Irving J.
Ka »

The above is being brought to your attention since
it may be Bloch's intentlon to smagure goples of these ex-
hibits for exeminstlon by scientists with the view of securlng
testimony from the sclentists that the information furnished
by Greengless, as repressnted by these exhibits wes ef no
velue, and theresfter to utilize mich testimony in the future
in possible applications for correction of sentence or for
slemency on behalf of the Rosenbergs., It should be noted
that these exhibits are in the sustody of the clerk of the
Suprene Court, . .

The Atomiec Energy Commission is belng advised
of Blochts request. Y

The above is rurnléhﬁd for your informstion.
65-58263
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" 65-58263
Date: . Sovember 13, 1952
Tos - Captsln Jobn A+ Wators

Director of Security
Atomic Energy Comminsion
Room 805B : '
333 Third Street, N.W.
Washington, D. C. '

- Prom: Joh#s Edgar Hoover, Directos
Federal Buresu of Investigstion

Subjest? JULIUS(‘&OSEHBEH . | o
’ ESPIONAGE = R ‘{;m&ﬁa!ﬁ‘m B’ﬂﬁmﬁ?é——'

\.,IJ | . ) \W 0

S As you sre probebly aware, applications by
f the Rosenbergs to ths Supreme Court to revisw their

' convictions were denied, At the present time the
Rosenbergs have 8 new anplication pending before the
Supreme Court for & review of theair cane.

This Bureau hes been recently edvlised that
the sttornsy for the Rosenbergs has mede & request to
the United States Attorney's Office in New York for
sopies of Government exhibits 2,6,7 and 8. Por youwr
{nformstion exhibits 2,6 and 7 are sketshes of the

highly explosive lens mold drawn by David Gresengluss, -3
which were placed in evidence during the trisl. ExHibitl —
8 is a drawing of & oross section of the atom bomb m o=
sketched by Greengless which was impounded during the ' 5 —
trisl by order of the trial Judge, Irving J. Keufmem.'™ = -
— s & /S
o ' The above is being brought $o your sttention® T
= . / sines it may be the intention of the attorney for the B e
S Rosenbergs to segure coples of these exhibits for examiz =3.
k. netion by scientists with the view of securing testimony 7
— from them that the informstion furnished by Creasnglazs, &s
. rapresented by these exhibits, wee /no xalus. JIn the
W § o ;f, F 8., . ' A & E BV ! /jp-, e ; é -~ | 2?
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: @ st & ¢ pegerrrec@ar e

event the appeal bafore the Supreme Court i{s unsuccessful, -
the attorney will probably endeavor to utilizs such testi- .
mony as the basis for an appslication for clemsncy or a .
aorroetton of untonu on bohslr of the nounb-rgl. '

- " The Criminal Division of the Dopn-tmut of
J’usnco has bnn adviud of the abon.

ﬂut ie for your omrmcntlal inromuon.
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Y INFORMATION » CORF. C
) 10 » Mr. Belmont

dsstetant Attorney General

Chgrles B. Murray Fovemder 17, 1852

Director, Fil

¥ NATIONAL COMMITTEE T0 SECURE
JUSTICE IN TEE ROSE¥BERG CASE
INTERNAL SECURIST = B

-

-J:Jb Y5 f)-..sllr-w'&“‘g-; Ay

Phere are betny tronssitted Aerewith for your
tarorngifon a pamphlet entitled "The Rosenberg Case,”
=~ and @ Photostat of o pamphlet entitlad "Nercy for the
Rosandergs,” by Abraham Cronbach, shioh ars being

distriduted by aubject organization.

docording to an taforaant delieved reltadle b"\b
£ Cronbach. o robbi sen raported o8 o “
y o {100~-68678)
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Hovember 19, 1952

T

-0
RE: JULIUS ROSL s o 2

L
o
Co
o

' As you are awers, Julius and Ethel Rosenberg,
convieted Soviet sgents who wers sentenced to death, ‘
have appealed ;heu' convietions to the United Statos

Supreme Court.:

Racoﬁtly the following oabiogxan frozm Englasnd
was addressed to the Chief Justice of the United States
~ Supreme Court: P

P 'f';“l ‘ .

»r® CRIEF JUSTICE Sﬂ?ﬁﬁ‘iﬁ.ﬁm WASEINCTONUS USK -~
¥S210KAGE CASE GRAVELY  ONCERRZP’ MAYNER TR1AL ANT YoRLICT STu2 <
PLHLTPIGE OF AMERICAY JueriCE THROUGHONT WORLD WILL SUI'FER 1IF \
SEYTENCE CARRIED OUT

GARBER ARL VOWLED eoLIC1TORS SOHO SQUARL LORLONY
bainilggﬁs&d- Qf: any ‘infor-

e’

. L

. aept ¥

L ¥ I .
R en W

oc = 2 -~ Legal Attac o Atnt "/> '{;.L_'
' London, England S &

65-58236 - = -
sc 2 E-Bm. Ladd o Cassified by r
u-l-'m'. B‘l‘ﬁontﬂ. MMmzm/a#y/ia
es - 1 - Porsign service Desk
APLimrps J&b,, / R
ARt i e (S 5§36 13217
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ALL, INFORIATION CONTATNED ™. s ;
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TO

: Mr, J. "E I'Ioover, Director % ]?52. B
F. b, I. & Translation Section u:. T:my e
\Q ROM 4, Mr. S, A, Andretta - Administretive Assistant Lttorney Gegeral | w.

Mr. Laughlin_,.__.
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HECOREED-}U

Mr. £, i. andretta - iAdministrative isssistant Noveaber 13, 1952

' Attorney General {Corresponcence Section - Room 6112)

firector, FEI

A. Segal et all
Frunce

- 58236« /?30D

httached is the translation which you requested by letter dated

INDEXEDieofroer 6, 1952.

The foreign language muterial is being returned herewith,
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TRANSLATINN FROM FRENCH

Parie October 22, 1952

Mr. Attorney General of the Law Court of Washington

In the 16th District of Paris, some mothers of families
‘met togesther at the time of the opening of schools, and they thought
with great sorrow concerning the fate of the two children of JULES
and of ETHEL RD»EHBERG.

- They are appealing to the American people's sense of justice
and humenity, so that the horror of this sxecution may be avoided,

We, French mothers, believe -« thay after having lived
through the horrore of war on our soil, when so many children have become
orphans owing to the frightful HITLER racial persecution, when today
8o many children are still dying or losing thelr parents owing to the
ware ~= it {6 {mpossible to think that the Americuan people will want to
add two more innocent victims to the already too long list of child
martyrs.

Allow us, Mr. ittorney Gemeral, to express to you our fim
hope, -

(signed) A.~SEGAL, ' LA-GENTRE or+GATTRE,
_ . PRINCIEZ FRAHECEZ, J ATETARDEON,
! w, < I:If}TA*L’

St Amm, | _ACTELPALLE, |

¥ Frlae:.

(Translator’s note: correctness of above names is questioned.)
The envelope was posted in 17th District )
of Paris, on 10/27/52, and bore no re- ;

turn address. /

TRANSLATED BY: eN S
DOLORES ¥, CRAWFORD: Jen‘\

November 12, 1?52 I { \S-"' g- l} é ?}3ﬂ
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Oﬁice Meﬂ‘-; \mzdmﬂ » UNITED 8‘“*3 GOVERNMENT
/ i

TO : MR.' A, H. B T DATE: November 21,
FROM : MR, O, E, HENNRICH
@ / e
. SUBJECT:  JULIUS ROSENBERG ' |
ETHELVROSENBERG

ESPIONAGE -~ R

Supervisor Scott Miller, New York Office, called ——
at 11:40 a.me, November 21, He advised that Judge Kaufman
hoed just signed the Circuit Court mandate in this case omd

. had set the date of erecution for Julius and Ethel Rosenberg
' for the week commencing January 1o, 1953, Supervisor fb
~ Miller advised that since erxecutions in New York State - \?\' :
are invariably effected on Thursday nights, in all '3

“probability the erecutions will be on January 15, 1953.
ACTION: |

For your information.

CEH:LL

B e




O]ﬁce Memamndzmz » UNITED STATES GOVERNMENT

TO : D, M, LADD DATE: November 17, 1952

FROM : A, H, BELM
v
SUBJECT: JULIUS ROSENBERG, et al e
ESPIONAGE - R soeee

The Washington Field Cffice called at S
epprorimately 3:25 P. M, today to advise that they had seloes
Just learned that the Supreme Court had denied the o
application of Julius and Ethel Rosenberg and Morton -
Sobell for a rehearing of their petition for e writ of e
certiorari,

= According to the Fashington Field Office,
; it is their understonding thet Justice Frankfuter has
{ written ¢ separete opinion on the decision.

On October 13, 1952, the Supreme Court denied
o the subjects their petition for a writ of certiorari.
On October 15, 1952, the Supreme Court granted the
subjects a delay of 15 days for filing en application
Jor a rehearing of their petition. This was Jiled and
has been before the Supreme Court since October 30, 1952,
The decision of the Court rendered today leaves the
Rosenbergs and Sobell without eny further legal recourse
ezcept an application to the President for a comnutation
of sentence. '

ACTION:

/f/ WAB:GAS

R

This is submitted for your informtion.

4
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STANDAAD FlrM NO, 84

Oﬁce Meﬁarzmdum . UNITED’I’ATES GOVERNMENT

TO : MR, D, jﬁ?ﬁﬁ?ﬂ
FROM : LR. A. HY BFL

s[ U DATE: November 18, 1352

o
SUBJECT: JULIUS ROSENBEHG; tace____
ETHEL ROSENBERG y(’ e
ESPIONAGE = R Ys;Z'
6 LR -§ —
/ PURPOSE s
\: To consider any Jactors in captioned gase
b wntch might tend to mitigate the offense of Ethel ani
fus Rosefibery wlilek could be furnished 0 appropriate
governmentmgﬁf;,jgla,Lfﬂ;he Bureou was requested to d0_sS0.
DETATLS (U

4s you are aware, the Zosenbergs were convicted as
Soviet espionage agents in the Southern District of New York
and were sentenced to death by Federal Judge Irving Koufman
on April 5, 1951. Their convictions were appealed to the
Inited Stotes Circuit Court of Appeals for the Second Circuit,
which Court unanimously affirmed their convictions on November
15, 1951, The United States Supreme Court denied o petition
of the hosenbergs jfor a writ of certiorcri on October 13,
1952, The Qu?reme Court clso denied their application for a
rehearin ng on KoUewm erj?; 1952, "Wg_further legal recourse’
I8 _belicved avcilahble t0.. xhe_Rosenbgngs except an"dpplicaticn
to_the President for a commutation of their sentence, (v )

As you are also aware, there has been a concerted
propagande ef.fort on the part of certain so-cclled pro-
Iiberal elements_and known Communist elements to put pressure

é@ﬂ_Iﬂﬁ.ﬁiiﬂlﬂﬁlngﬁﬂﬁxﬂl .and the President to save the

éc Resenbergs. This effort will undoubtedly increase in view
i%-;of the recent Supreme Court action, (U

! HDBSER VATIONS Clacsified by 20 1440
e Declessify an: GADR p 02 /e

4 review of this case feils to reveal any
mitigating circurstances which could be considered by ' '-’/
apprapraate government officials ct the present time in
wgighing a pled for clemency on behalf of the Rosenber

_f«.‘:h és“gg&é(o Zgj/

Exempt from

o_. 65-5@2@3?_ Dato of Declus
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Investigation in this cose discloses thet
Rosenberg was The operating head of a large espiondge

JURERY, -qvo o ———-

group, personclly hondling thé réerujting. of ogents and

4

the coliecting of data. He_and his wife have been _
completely uncooperative since the inception of this
case and in the limited interviews permitited by them

hey have denied espienage activities in cll respects. (U)

It is pointed out thaot through investigation in
g g : o

Lo med

bi

icient proof, particularly a3% CoO € nature

ity of classified material made quailable to the

Saviets by the above individuals, have rendered +heir prose-

cuticn under the Federal Eapioncge Statutes impossible. It

ig felt that a,comp%ege disclosure by the Rosenbergs as to

the operaotions of their network would supply the necessary

mi83ing Iiﬁﬁﬁ“%@%éhgb1g_§gccesaful prosecution, However,

i uiew of their uncooperctive ottitude, it is felt that

no_ foctors exist which would justify them being given an%, [
X

glemency,
ACTION

None. This is for_your information for possible
Juture use. /9)




SUPREME COURT OF THE UNITED STATES

No. 111.—Ocrosen TeryM, 1952,

Julius Rosenberg and Ethel)On Writ of Certiorari
Rosenberg, Petitioners, to the United States

v. Court of Appeals for

The United States of America.! the Second Circuit.

[November 17, 1952.]

Mer. JusTicE FRANKFURTER.

Petitioners are under death sentence, and it is not un-
reasonable to feel that before life is taken review should
be open in the highest court of the society which has con-
demned them. Such right of review was the law of the
land for twenty years. By §6 of the Act of February 6,
1889, 25 Stat. 633, 638, convictions in eapital cases arising
under federal statutes were appealable here. But in 1911
Congress abolished the appeal as of right, and since then
death sentences have come here only under the same con-
ditions that apply to any eriminal convietion in a federal
court. {§§ 128, 238, 240 and 241 of the Judicial Code,
36 Stat, 1087, 1133, 1157.)

The Courts of Appeals are charged by Congress with
the duty of reviewing all eriminal convietions. These are
courts of great authority and corresponding responsibil-
ity. The Court of Appeals for the Second Circuit was
deeply conscious of its responsibility in this case. Speak-
ing through Judge Frank it said: “Since two of the de-
fendants must be put to death if the judgments stand,
it goes without saying that we have scrutinized the record
with extraordinary care to see whether it contains any of
the errors asserted on this appeal.” 195 F. 2d 583, 590.

After further consideration, the Court has adhered to
its denial of this petition for certiorari., Misconeeption
regarding the meaning of such a denial persists despite

i%ifwg&ao % zzgig?) 3336"{55%
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repeated attempts at explanation. It means, and all that
it means is, that there were not four members of the Court
to whom the grounds on which the decision of the Court
of Appeals was challenged seemed sufficiently important
when judged by the standards governing the issue of the
discretionary writ of certiorari. It also deserves to be
repeated that the efiective administration of justice pre-
cludes this Court from giving reasons, however briefly,
for its denial of a petition for certiorari. I have here-
tofore explained the reasons that for me also militate
against noting individual votes when a petition for cer-
tiorari is denied. See Chemical & Trust Bank Co. v.
Group of Institutional Investors, 343 U. 8. 982,

Numerous grounds were urged in support of this peti-
tion for certiorari; the petition for rehearing raised five
additional questions. So far as these questions come
within the power of this Court to adjudicate, I do not. |
of eourse, imply any opinion =pon them. One of the ;
questions, however, first raised in the petition for rehear~
ing, is beyond the scope of the authority of this Court,
and I deem it appropriate to say so. A senfence imposed
by a United States district court, even though it be a
death sentence, is not within the power of this Court
to revise,
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/S/upreme Court of the Uniled States,

Memorandum ,/’/'

111 Rosenberg v. U. 5.
112 Sobell V. U. S.

The motion for leave to £ile brief of
Dr. W. E. B. pubois Bnd others as amici
curiae jg denied. The petitions for
rehearing are denied. Memorandum filed
py Mr. Justice Frankfurter in # 111.
Mr. Justice Black adheres to his view that
the petitions for certiorari should be

granted .
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] (ROSENBERCS). ' \
‘THE SUPREME COURT RLFISED 70 RECONSIDER ITS RECENT ACTION DOONING
LIUS AND ETMEL ROSENEERC TO THE ELECTRIC CRAIR AS ATOMIC SPIES,
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ADD { ROSENBERSS . ‘ f L |
£ HUSBAND AND VIFE TEAM WERE CONVICTED IN NEV YORK FEDERAL BISTRICT
URT MARCK 28, 1931 O CHARCES OF PASSING ATOMIC SECRETS TO RUSSIA
EY RAVE DLER CONFIMED TO THE SING SING PRISON DEATR NOUSE FOR A
R AND A MALT WBILE THEIR APPEAL MOYED THROUGH TKE COURTS :
" TME SUPREWE COURT ORICINALLY REJECTED THE ROSENBERG 'S APPEAL 0CT 3%
BUT BELAYED SENDING ITS MANDATE TO THE TRIAL COURT SO THE COUPLE ¢obLb”
WAKE THE USUAL PLEA TO THE TRIBUNAL FOR RECONSIDERATIOR OF ITS ACTION,
TuE BICK BENCK NOW IS EXPECTED TO SEND ITS MANDATE TO THE TRIAL
COURT IN & FEV DAYS, NORMAL PROCEDURE THEN IS FOR GOVERNMENT ATTORNEYS
To %EHAHB THAT THE BEATH SENTENCE BE CARRIED OUT,
GDAY?S ACTION DOES MOT NECESSARILY SNUFF OUT TME LAST NOPE OF THE
TALL ELECTRICAL ENGINEER AND KIS PETITE WIFE, .
SONETINES . AFTER LOSING AN APPEAL, DEFEMSE LAVYERS SEEK HABEAS
CORPUS ACTION, ALLECING THAT TMEIR CLIENTS DID NOT RECEIVE A FAIR

TIAL -
THE RCSENBERCS ALSO COULD APPEAL TO PRESIDENT TRUMAK TO.COMMUTE THE
DEATE SEMTENCES N .
*AI¥ REFUSING fo RECONSIDER 1TS EARLIER ACTION, THE SUPREME COURT ALSCy
SENTED A PETITION ON BEMALF OF AN ESTimtep 504090 INTERESTED
355 WHO SOUGHT TO ACT AS *FRIENDS OF TME COURT® IR THE CASE, THE
A URES VERE OBTAINED BY TNE MATIONAL COMMITTEE TO SECURE JUSTICE IN
THE ROSENBERC CASE (1930 SIXTH AVE,) NEW YORK, TME PETITION ASKED
PERMISSION TO FILE A BRIEF IN WKICH IT VAS ARGUED TMAT TNE ROSENBERGS
! BESERVED A MEW TRIAL. " = . S o
i T2, 'REJECTED AN APPEAL FOR RECONS IDERATION FILED BY NORTON SOBELL,
VRO DREW A 30-YEAR PRISON TERM AS AN ACCOMPLICE OF THE ROSENBERGS,
THE ROSENBERGS HAP SOUGNT RECONSIDERATION OF THE EARLIER SUPRENE
27 | COURT ACTION ON GROUNDS THAT THE DEATK SENTENCES ®OUTRAGE DECENCY ARD
#-3 | FrEND CIVILIZED CONCEPTS OF FAIR PLAY, FOUNDED AS THEY WERE ON
A} MATERIALLY UNTRUE® FACTS AND EXTRAVAGART ASSUNPTIONS,® -
: I . _11/37--JE4257
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ALY INFORMATION CONTAIRED

7 4 BE ody Mrn . Bent. .M Per,

)

® - ATR~TEL ®

) FEDERAL B U OF IRVESTIGATION

UNITED STATES DEPARTMENT OF JUSTICE 11/2r/%a

FiR WAL DiSPATCH

Transmit the following Teletype message to: BUREAU - URGENT

Junxnélgossunmns, ET AL; ES DASH R, JUDGE IRVING KA

TODAY SIGNED ORDERS ON MANDATES IN CASES OF ROSENBERG AND

SOBELL. JUDGE KAUFMAN FIXED DATE OF EXECUTION OF ROSENBERGS \

DURING THE WEEK OF JANUARY IWELVE, FIFTY THREE, HBEARING BEFORQ\‘

JUDGE EDWARD WEINFELD ON STAY AGAINST AG FROM REMOVING SOBELL

HEARD THIS MORNING, AFTER ARGUMENT BY MEYER AND |

AUSA KILSHEIMER, WEINFELD CONTINUED THE STAY UNTIL MIDNIGES K /

NOVEMBER TWENTY FIVE NEXT, WEINFELD STATED THAT HE CONSIDERED

HIS STAY IN THE GUISE OF A WRIT OF HABEAS CORPUS AD

TESTIFICANDUM, MEYER STATED THAT HE WOULD OBTAIN AN ORDER

T0 SHOW CAUSE BASED ON A PETITION ON THE TWENTY FIFTH TC COMMENCE

PROCEEDINGS UNDER SECTICN TWO TWO FIVE FIVE, KILSHEIMER ADVISED

THAT BLOCH WOULD FILE HIS PROCEEDINGS UNDER TWO TWO FIVE FIVE

ON THE TWENTY FOURTH NEXT. MRS. TESSIE AND RUTH GREENGLASS /

HAVE ADVISED THAT RUTH AND BERNARD GREENGLASS WILL VISIT DAVID ; / -

AT LEWISBURG ON THE TWENTY SECOND. BERNARD HAS ADVISED THAT

HE WILL ASK DAVID WHETHER HE HAD BEEN COACHED OR HIS MEMORY

REFRESHED BY ANY PERSON IN THE GOVERNMENT., BERNARD KNOWS THAT f

1 - NY 100-37158 _ w%%[_é_sdggg‘s [ 5?/
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FEDERAL BUREAU OF INVESTICATION

UNITED BTATES DEPARTMENT OF JUSTICE

Transmit the following Teletype message to:

THIS HAS NOT HAPPENED BUT WHEN HE RETURNS ON MONDAY THE
TWENTY ﬁOURTH HE INTENDS T0 TELL DAVID RO3ENBERG AND EMANUEL
BLOCH OF DAVID'S STATEMENT, HE ADVISED THAT HE WILL THEN
INSIST TO DAVID ROSENBERG AND BLOCH THAT JULIUS AND ETHEL
WERE GUILTY AND THAT THEY SHOULD COOPERATE. BERNARD WILL LATER
VISIT ETHEL IN SING EING AND TELL HER THE SAME. BERNARD WILL
BE INTERVIEWED ON MONDAY BEFORE HE SPEAKS WITH BLOCH,
SURVEILLANCES ON FIVE SUBJECTS TO DATE HAS SHOWN NO UNUSUAL
CONTACTS OR ACTIVITY., 1IN VIEW OF FACT THAT SOBELL CANNCT BE
MOVED FOR AT LEAST ANOTHER WEEK, AND IN VIEW OF INTENDED
ACTIONS ON THE TWO TWO.FIVE FIVE BY BLOCH AND MEYER, UACB
SURVEILLANCES WILL BE DISCONTINUED A3 OF MIDNIGHT, NOVEMBER

ey i e e i T . A B

TWENTY TWO.

e
——rp . 1

BOARDMAN (5
v

’
i__
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Approved: - Bent__ M Por
Bpecial Agent in Charge.
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L_ From:  Legat, Paris {65~126) 2”’3
. : )

Subject: JULIUSF%OSENBERG '

® ®
THE FOREIGN SERVICE
OF THE -
UNITED STATES OF AMERICA
&merican Zrbassy
2 avenue Gabriel
Paris«8, France

'&_ﬁ?ﬁq‘ - %Iq’ \)Ouu-I..':)

Date:  November 20, 1952

To: Director, fBI <65—59312) /\/3

ESPIONAGE ~ R
LA

_ is of possible interest to the Bureau, thcre are attached
hereto clippings from the 11/14/52 and 11/19/52 issues oIN'Humanite,
Communist newspaper in Paris, reflecting a portion of the ¢ paign
in the Party press in Paris “to save the ROSANBRGS." It will be

noted that the article in the issue for 11/14/52 was written by
HO/JARIRT AST.
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2 pour sauver les
OSENBERG
UN PRESSANT APPEL DE PICASSO
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'y
wlﬂh:hanlhﬂaoua!eostm:emuﬂamuprhdedmmn'mtdpuuquo
mar{, Julus Rosonberg, devrail

(nuim pege 3}

PICASSO LANCE UN
APPEL AUX INTELLEC
TUELS DE FRANCE ET B}V

X

MONDE ENTIER :
« SAUVEZ LES ROSEN-|
BERG ! LES HEURES

COMPTENT, LES MINUTES
COMPTENT. NE LAISSONS
PAS COMMETTRE CE CRIME
CONTRE L'HUMANITE ! »
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THE ROSENB CASE
By HOWA St

The great American ur:ltar, KWARD FAST, suthor of mmerous
works, among them TOM PAINE &and Tormented Heroes (lit.), sent us this
letter:

An election campaign has just ended and & few days ago mcm'
EISENHOWER was electéd President of the U.S. As a congressional
candidate from a labor district in New York, I played an active role in
this election campaign. I can say, being fully acquainted with the
matter, that it has been a cempeign haunted by a spector, in the saxe
way a& we are a nation haunted by a spector, that of the highest, the
most terrible injustice that men ¢can commit against other men: the

injustice of being legally condemned to death for “crimes® of which they
are innocent.

A few asmong those who do not belong entirely to the progressive
movenent have talked about the ROSENBERG case during this election. The
Jewish masses of ouwr country voting in the main for ADLAT STEVENSON -
and voting this way because of their deep and keen abthorrence of fascism
and hecause of the stale smell of fascism whibh they detected arcund
EISENHCWER ~ have tried to close their eyes and ears to the monstrous
and hidecus injustice of the ROSENBERC case.

- Put one cannot close his ayes and ears before a spectacle
such a8 this and & clamor such as this. JULIUS and ETHEL ROSENBERG are
very much with us, and are very close to us. The date of their execution
is no more than a few weeks removed. Their inmocence is a fact which is
daily penetrating the conscience of an increasing number of Americans,
and their martyrdom is a picture of the rise of fescism In America today.

What is the meaning of the ROSENBERG case? Many pecple are
saying that it is the SACCO and VANZETTI case of our time, But it differs
from the SACCO and VANZETTI case in same subtle, but important, aspects.
It differs jJust as the time differs. While SACCO and VANZETTI were put
to death as hostages of the working class and in order to threaten the
workers should they contimue to fight too vigorously for their rights,
JULIUS and ETHEL ROSENBERG are scheduled to die as hosteges of the
Americsn Peace Movarent and &s a threat to all those who are fighting
for peace in the U,S,, 3.‘1. those who want to put an end to American
imperialist aggression tbr&ﬁ_} !‘/1 ”: Y r\,& ,I paTI
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The idea of legal murder and the persecution of hostages is
an old American practice, and a goodly number of fine and great
Americans have been assassinated by the goverment machine: JORN BROWN
and his men, the Haymarket martyrs, the miners of Pennsylvania and that
which has remained designated in memory as the MOLLY MAGUIRE hangings:
the seven Negroes of Martinsville (Virginis) and many, many others. It
is nothing new for the ruling class of the U.S,, savage and brutal class
that it 1s, to seize hostages and put them to death. The thing which
is new today is that it concerns hostages of the Peace Movement.

Let us quickly re-examine the ROSENBERG case. KHe, JULIVS,
was an unessuming engineer. She has been implicated in the case only
because she is his wife. They have been living very peacefully and
simply in a working section of New York together with thelr two children.
They were Jews with the opinions of progressives, but they were not
communists to the best of anyone's knowledge. They wers people of honesty
and prineiple and they had an wmsual and courageous sense of honor.

¥Mrs. ROSENBERG had a brother. His name was DAVID GREENGLASS.
He was implicated in & theft committed in a govermment atom bomb
laboratory. At the time he was arrested he found himself faced with a
risk of & very severe penalty, in the same manner as his wife.

GREENGLASS confessed, He appealed to JOHN ROGGE, a renegade
fran the progressive movement,to be his attarney. Whereupon, one day,
thanks to ROGGE's intervention, a bargain was concluded according to the
terms of which GREENGLASS was sentenced to only 15 years in prison
while his wife was released. In exchange, he testified that JULIUS and

ETHEL ROSENBERG were the leaders of an espionage network.

The explenation of this is sufficiently clear. (REENGLASS,
8 spy, had no propaganda value. He was nothing, his wife was nothing
and they had no connections with the progressive movement. But his
sigter wag marrled to an engineer who had & minimum of contacts with
the progressive movement. The matter then assumed a great propaganda
value for the Minister of “Justice.® DAVID GREENGLASS produced his
testimony, his wife was set free and JULIUS and ETHEL ROSENBERG were
sentenced to death, ‘ '

One must not forget one important thing: it 41s that no proof,
except the unverified words of GREENGLASS, was produced against them.
No connection between them and atomic researches was ever established,
save in the unverified remarks of (GREENGLASS. And at the sams time it
is necessary to note that IRVING SAYPOL, who is & Jew and one of the
most fanatic and malignant anti-commundsts of Merica, was selected as
prosecutor while ancther anti-communist, Judge IRVING KAUFMANN, was
selectad to pronocunce the sentence of death. In this mamner it can be
maintained that Jews have been jJudged by Jews and that Jews have been
sent. to death by other Jews. Exactly the old technique of the Jewish
Tribunal employed by HITLER has been used again in America by the
TRUMAN administration.




What was the purpose of the trial and the verdict against the
ROSENRBERGS? There are many of them and I shall mention several. At
first, it served to fan the growing fire of anti-Semitiam, which is a
common element of propaganda of the leaders of both American parties.
Then it served to spresd the slanderous charge that American communists
are foreign agenta and spies. Although it had pever been proved that
JULIUS ROSENBERG was a member of the Communist Party, there are good
reasons to believe that efforts have bean made to get the ROSINEERGS
to sign documents involving them in the case of the national leaders -
currently imprisoned -~ of the Communist Party of the U.,S. It will ever
be to the honor of the ROSENBERGS for having had the courage to resist
such pressures. Nevertheless, it is interesting to observe that the
ROSENBERG case unfolded at the same time as the trisl of the eleven
leaders of the Communist Party. Another objective of the prosecution
of the ROSENBERGS, and perheps the most important, was to point out to
the American Peace Movement that simultaneously with the handing down
of prison sentences the death penalty could be pronounced agsinst those
who believe in the peaceful co-existence of the USSR and the US.

Tis threat was directed notably againat the Jews, for the
aspirations toward peace of large masses of American Jews are solid,
and, when the opportunity arises, militant.

The objectives of thae who concocted the ROSENBERG case were
paertly realized. No case, in the postwar period, has done as muchto
sow terror among Americsen minorities as the ROSENBERG case., When the
affair broke out, & mask of fear such as I had never seen before seamed
to cover the Jewish masses. And this fear has not been limited to
Mmerican Jews. The savagery of the govermment's prosecution, the excess
with which the affair hae been conducted, have served to reinforce this
current of fear, Hundreds of American intellectuals thought that they
would be able to save their own lives only by condemning the ROSENBERGS,
And so it was that we had assisted in one of the most degrading spectacles
of modern history. I heard right wing union leaders whisper that they
knew the ROSENBERGS were innocent, but they pleaded helplessness as soon
as it became & question of making an anncuncement o a pubilic action.
A great nuaber of intellectuals, men who have names of international
reé_nown, have confided to me in private that they were certain of the
innccence of the ROSENBERGS, btut that they were nevertheless afraid of
declaring it cut loud. We do not have here, as of the present, that
which we saw in the time of SACCO and VANZETTI: the gatherling of a
large novement of opinion in favor of the two imocents. On the contrary,
the ROSENBERGS are for the moment bheing supported only by the progressive
forces and by several others who defy death, in a political sitnation of
ami-fascian, of police terror and intimidation.

e e




Meanwhile, there are men of prominence and of great courage
who are standing up in favor of the ROSENBERGS. Several rabbis who
direct Jewish working communities have made announcements advancing
their support of the ROSENBERGS. Seveml pastors have taken an
an analogous position. A handful of artists and writers have done as
much. The role of intellectuals here is well illustrated by the action
of WALDO FRANK, Separated from the progressive movement for years,
WALDO FRANK hae approached it in order to give support to the ROSENBERGS.
But he is in an exile which he imposed upon himself, outside the U.S.,
and that is why he can take such a position with less fear than the
‘intellectuals living in America. Other persons to whom I addressed
wyself have told me frankly that the fear and terror, and concern over
their omn situation, prevented them from making public anncuncements on
behalf of the ROSENBERGS. ’

’ {

It is particularly disgraceful that this attitude be so largely
prevalent among union leaders. Corruption in the management of our
Jarge union movement has done its work slowly and regularly for almost
ten years. Set over against the ROSENBERG affair which se implicitly
marks the fate which threatens them in the near futire, they (union
leaders) find themselves in a terrible corntradiction and, wp to the
present time, they have not succeeded in resolving it by an act of
courage or by firmness of principles.

ALl thie constitutes a background to the ROSENBERG case. AS
I have already said, ETHEL and JULIUS ROSENBERGC are comr&geous peocple,
good and honest. They are innocent. They are being detained as hostages
for the entire World Peace Movement., If they die, the price which the
peace loving forces in the world will pay for this debt will be a terrible
one.

That 45 why I am not only making a statement here cmcerning
the affair, btut a fervent speech in order that no stme may be left
unturned to prevent the death of the ROSENBERGS, I asked ali those who
love peace to write and telegraph the President of the United States,
making an appeal to him to commute the death sentence pronounced against
the ROSENBERGS. '

This i8 an urgent watchword for the Peace Movement in America
today: the ROSENBERGS must not diel If they die, tooc many hopes and
dreams of mmanity will die with them. We turn tc you for support. BHelp
us to save JULIUS and ETHEL ROSENBERG!

(Translator's Noter The caption beneath the picture appearing
in this article reads as follows: JULIUS ROSENBERG, who has just beard
his death sentence, in the course of his transfer to a cell in Sing.Sing.)
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PREVENT ™IS CRIME C
(Following this 15 @ picture of s man and woman, epparently
the ROSENBERGS, strapped in electric chairs.)

‘Ho More Than A Few Days To Save The ROSENBERGS
An Trgent Appeal by]PICASSO

Tt 1s & matter of days; it can become a matter of hours.
The electric chair at Sing-Sing is always ready to function. ETHEL
ROSENBERG, in order to go to it, would have to take only a few steps:
the call in which she has been imprisoned for :almost two years is
separated from the execution chamber only by the thickness of a wall.
Her husband, JULIUS ROSENBERG, would have to cross the entire prison:
he wauld be ahle to look upon those bars for the last time, those
heavy doors and the complicated machinery that bas been slaborated for
the most dangerous criminals and whic h today serves to confine those
who hate death and the war, those who want peace.

The lives of ETHEL and of JULIUS ROSENBERG now depend upon
a decision by TROMAN: he can, within & maximum delay of 30 days, i ther
grant them pardon or refuse to do so. If he refuses, he at the same
time gives the signsl for execution. And TRUMAN is perfectly capable
of such an act: did he not boast of an order which brought about the
massacre of Hiroshima? Did he not pride himself in the decision to
manufacture the H Bomb?

The legal murder of & mother of two children sentenced to
the electric chair upon the sole pretense that she had been the "moral
support® of her husband is not going to stop the murderers of 50 many
mothers, of 80 many Korean children.

In the mouths of the rulers in Washington words life "moral,
human dignity, liberty" flourish in abundsnce, but their bands are
already covered with the tlood of WILLYE MCGEE, the Negroes of
Martinsville, the yellow babies of Korea, and why not, them, also with
the blood of two democratic Jews? Rscial hatred and "anti-red"hysteria
blend themselves in the fascist concert which is thundering in Wasbington,
and that is why all fears are permitted, that is why the lives of the
ROSENBEROS are threatened to such an extent. )




For the American rulers the assassination .of the ROSFNBERGS
is not merely destined to sanction the restoration of police methods
within the U.S., methods which differ only in detail from the forma of
RITER's methods, This assassination, for Washingtonm, is to provide
the western world with the signal for a redoubled terror against the
partisans of peace, against all opponents to the Atlantic political
catastrophe, against all those who would dare prefer another destiny
than the one which has been reserved for the guinea plg experience of
the islands of Eniwetoke. : : _

To those who are in horroi of death by atomic wespons, the
American govermnment holds out another death: the electric chair.

That is why it is necessary to snatch the ROSENBERGS from
death, And that is possible only if a formidable wall of world protest
is erected between TRUMAN and the executionar. It alore can prevent
the giving of the sigal. It alone can prescribe a pardon. If that
protest should fail, BTHEL and JULIUS ROSENEERG would before long mount
the electric chair, carrying tusiway, upon their demise, the happiness
of their children, and also & fragment of our hopes for peace.
(Translator's Note: This marks the end of the newspaper article itself.
The translation of other commentaries of the ROSENBERG case will now
follow in the sequence in which they appear at various places throughout
the above article.) ‘ .

PICASSO hurls an appeal at the intellectuzls of France and
of the emtire world: :

vSave the ROSENBERGS! Hours count, minutes count. Do not
allow this crime against humanity to be committedl”®

PICASSOQ

The last message of PAUL ELUARD:"It is necessary to save the
1ives of JULTUS and ETHEL ROSENBERG. Justice and Peace demand it. I cannot
believe that all of us, that we, cannot procure their pardon.*

French People's Relief rises against the decision of The
Supreme Court rejecting the sppeal for merc by the ROSENBERGS and calls
upon all 1ts adherents and friends to imnm taly and personally write
to President TRUMAN, White House, Washington (U.S.), calling for the
pardon of the innocents, :

o




PROTESTS FROM FRANCE...

Telegrams have been sent to TRIMAN asking for the pardon of
the ROSINBERGS and a review of the trial: by the administrative persommel
of the municipal bullding in villejuif; a growp of students of English
and Cerman ab the Sorbomne: the communist cell Lafont of the 16th
District; the C.0.7. (General Confederation of Labor) tradeuniocn section
in the ‘Ork!hm of ths R,A.T.P. of mﬂis’, ete.

+s o AND FROM THE ENTIRE WORLD

The ninetesn unions affiliated with the Democratic Council of
Rights of Australia have undertaken to ®fully support the struggle for
a review ¢ the ROSENBERG trial.* In Canada, the Organization of Unions,
amalgamating the electrical workers, sent TRUMAN a resolution calling
for a review of the trial "before & tribunal free of anticommunist
hysteria and warmongers.® ‘The Leagus for Democratic Rights has appesaled
to the Canadian peoples to do everything they can to save the lives of
the ROSENBERGS. 'he Civil Rights Union of Toronto has organized a
protest campaign.

“FOR THE CHILDHEN OF THE DEPCRTEES, THIS WOULD BE AS IF
THEIR PARENTS WERE 10 BE EXECUTED ONCE AGAIN,..%

In a touching letter, one of our readers, SIMON BORUCHOWICZ,
wrote to us: "Like thousands of persons, 1 am following with anxiety
the development of events concerning the ROSENBERGS. If I psrticularly
seen to have my heart in my mouth, this may also, perhaps, be due to the
fact that my parents dled in camps as racial deportees...if they shonld
execute the ROSENBERGS, I think that for the children of the deporiees
4% would be as if the parents of one of them were to be executed once
agein. In the same camps, by the same men...*

THE INDIGNATION OF WCMEN,..

-

The Union of French Women sent TRUMAN the following letter:

vFeminine indignation is great in view of the rejection by the
Supreme Court of the appeal by ETHEL and JULIUS ROSENBERG.

%In the name of justice, in the name of the primciples of
liberty which your govermment lays claim to, we ask you to pardon this
couple whose only crimes is to want peace.

%You alone can now prevent the sxecution of the ROSENBERGS.
You alone can prevent this monstrous injustice which would remind the
men and women of our country too much of the methods which we thought
we would never know sgain and which we experienced under the Hitlerian
occupation.es




“mhat is why the Union of French Women asks you to save
these two humans, these two innocents from the frightful torture of
the electric chair; do not permit that there should be two more

little orphans...”
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JULIUS ROSENBERG, ETAL, ESP DASH Re ORDER_ OF SUPREME COURT
DENYING PETITIONS FOR: CERTIORARI OF JULIUS AND ETHEL ROSENBERG AND

MORTON SOBELL, RECEIVED THIS AM IN CIRCUIT COURT OF APPEALS, SECOND
CIRCUIT, MANDATES OF CIRCUIT COURT OF APPEALS IN ROSENBERG AND SOBELLV
CASES FILED WITH CLERK OF SOUTHERN DISTRICT ELEVEN FORTY FIVE AM. .
GOVERNMENT SERVED ﬁOTICES OF MOTION TO SETTLE ORDERS ON MANDATES

ON ATTORNEYS FOR ROSENBERGS AND SOBELL, .MOTION_RETURNABLE'7WEH{ A
NEXT, BUREAU IS ADVISED TH@? SOBELL CANNOT BE MOVED TO ALCATRAZ
UNTIL ORDER ON MANDATE IS fILED. HOWARD N. MEYER, ATTORNEY FOR
SOBELL OBTAINED A SHOW CAUSE ORDER TODAY FROﬁ JUDGE EDWARD WEINFELD
et

s
RETURNABLE NEXT FOR AN ORDER RESTRAINING THE A€ OR HIS
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REPRESENTATIVES FROM TRANSFERRING SOBELL I-'ROM THE FEDERAL DETENTION
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HDQTRS UNTIL DETERMINATION OF AN APPLICATION FOR RELIEF UNDER
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TITLE TWENTY EIGHT, USC TWO TWO FIVE FIVE, WHICH HE INTENDS

10 SEEK WITHIN TEN DAYS. 1IN EFFECT IF GRANTED T{S ORDER WOULD - -
PREVENT THE TRANSFER OF SOBELL UNTIL THE DECISION ON HIS APPLICATION

UNDER TWO TWO FIVE FIVE IS HANDED DOWN, Tlﬂ:éoﬁ@é gz r% BY =133¢6

WEINFELD STAYED THE AG FROM TRANSFERRING sogglﬁ."%n. THE HEARING
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ON THE Nd#RB@WEH NEXT. THIS ORDER FROM WEINFELD WAS OBTAINED EX

PARTE, GOVERNMENT MADE APPLICATION FOR AN ORAL ARGUMENT TO BE HELD

BEFORE JUDGE VEINFELD AT FIVE THIRTY PM TODAY WHEREIN GOVERNMENT

WOULD ARGUE FOR JUDGE WEINFELD TO VACATE HIS ORDER. AFTER

ARGUMENT JUDGE WEINFELD REFUSED TO VACATE HIS ORDER AND MOTION WILL

BE HEARD ON THéTﬁfugggéﬁ¥§f&Exr. BLOCK ADVISED USA THAT HE WOULD

FILE UNDER SECTION TWO TWO FIVE FIVE ON MONDAY, JUDGE IRVING R.

KAUFMAN ADVISED BLOCK THAT WHEN THE ORDER ON THE MANDATE IS FILED,

HE COULD SET THE DATE OF EXECUTION BETWEEN THE PERIOD OF FOUR TO

! N e s O M R s e T T e A s ST ,wm#,w a7

R P R am g S

EIGHT WEEKS, HE TOLD BLOCK HE WOULD F1X THE DATE OF EXECUTION

I 14 s A LT bk SRDCRT D R o P E# H R pii n oh e

DURING THE EIGHTH WEEK, BUREAYU WILL BE ADVISED OF DEVELOPMENTS,

BOARDMAN
HOLD PLS -

OG WX, PELEON?
i N PoM; INTEL DIVISION
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Oﬁice Memomizdum » UNITED STATES GOVERNMENT

OQ}'/ @ATE: November 25, 1952

TO : MR. A. H. BE

.

FROM : MR, Cu E.

il

- X}
SUBJECT: JUOLI USGROSEN B + ETHEL ROSENBERG

J

ESPIONAGE - R _ ;) e

Supervisor Ton McAndrews, NYO, gdvised on the afterw .
noon of NoUembér 55 that AUSA Kilsheimer has stated the défense  ma
attorneys are filing affidouiis [from four scientiste in -
COnAEcEIon I iLh the hedring In Lhif gase on the morning of —
ovenber 26, These offidauits are to the efrfect Greénglass [ —

COUIT HOE hove reteined in his memory defails concerning the
atom bomb which he testified To during thé Frial of this case.

hese scientists are as follows: Jegeg Gerald Crowther,
2 Myter Court, Johns Yews, Jonn Strevt, London, Enghbn =eelentific
writery Wm, 21 Torrington Square, London, England;
Thomas Reepe Kalser, Research Fellow, University of Manchesvier,

W ogd Jacques S. Hadgmard, 12 rue Emile Faguet,

aris, France - Doctor of FPhilosophy at the University of Poaris,
AUSA Kilsheimer recuested that the names of. the abouve-

noged four gcientisvs be searched through the indices of the XY0

and that he ke furnished with any derogatory informetion prior to
the hearing at 10:30 a.m., November 26, 1952.

ACTION: I told Supervisor McAndrews to go ahead and search the
indices of ‘the NYO regerding these 4 individuals and _to.gduise the
Buredy promptly .of .any. gerogatory informetion located prier %o
,(_‘nurnishinc such _informetion. o Kilsheiner.

deroggtory. infarmation concerning these pérsons, following which
the information will be furnished to the NYO for referral iQ

ilsheinmer. ALT, TFFORMATION CONTAINED

HEREIN IS URotASSIFIED ' .
DATE 2,22~ B30 ~
In the event our [files are negative concerning these
individuals, we Bill immédigfely dispatch cables to the legal -
AZtaches In _London Gng POris, requestin that " they obtain Cy
Mmiznwamfi

 dexr ¢ Zhrough their dources. AUSA . 4 __.
b X%____‘_

'\ We_gre searching the.indices.of the Bpreeu for any

RECOMMENDATION:

Kilsheimer will be advised of this action 8o, in the eveni he
desires to defer argument pending receipt of advice from our
Iegal Attaches,. he can do so,

C‘E‘H:ﬁ/ RECaRg |_é,§.: 53‘9 : (0’//337
£ - 79 |y DEC 1 1688
i DEC® ij‘?‘ | | o oo
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‘ } P \ Mr. Ladd -}
’ N | - e b |
P - - 'FEDERAL BUREAU OF IRVESTIGATIOR - i} e
o - . : : Mr. Glavin
* - UNITED STATES DEPARTMENT OF JUSTICE Mr. Harbe
E . / ) ’ Mr. Rosen 1.
4 S £ S My, Trazy
Y Mr. Leughlin
. ) ; ) Mz, Mohr.
. - Mr. Winterrowd.
Tranamiythe following Teletype message to: BUREAU, NEW YORK : Tele. RO —nn

R / MF‘ Helloman .
‘ CA —
DIRECTOR FBI AND SAC NEW YORK B}

@@ .
JULIUS ROSENBIRG, ET AL, ESPIONACE-R. REBUTEL SINEWTELNTH INSTANT,

SENYSICAL 8 H '
i A S RN T (=5 RIFTFOTS MO WUSUAL ACTIVITY. LISCONTINUZD AS OF
' TUCHTYETFTH INSTANT. ‘

¥
; SHTINE

JRO'Ljmme c . . o
£5=2726

i

!

i

E2
. f\.‘:‘ . LT " ‘E@
Rt ¢ - 19_1‘!.0“ "".EE-:\ -~ ”
CC: 65-2728 s TR s pyg:t—f
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4
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Special Ageny in Charge

| plofee W2 - —

Approved:




STANDARD FORN NO. B4 . ..,
Oﬂ’ice Memomndum » UNITED STATES GOVERNMENT

1O : Mr. A. H. Belmdnt-” , pati: November 25, 1952
e ) - "

FroM : C. E. He h / * ﬁ/ e T
&:% NTAINED /(::,,.:f_a

co
supjcT:  JULIUS, ROSENBERG iCRIATION B on - ’
ot sl

ESPIONAGE - R

Supervisor Tho c 1 romn New Yo on

the evening of November 2L. _He gdvised that Judge Edward
Weinfeld has now signed an order granting a hearing. le.Julius

nd Ethel Rosenber 1, the _order returnsble
Wednesday, November 26, 1952, at 10:30 A.M. The _hearing will be
for the purposs of deternining if an order to vacata.and sel aslde

FPERILE
e

=Y

UNRECCADED €O Fitep v £/ @~ & 4T B o

he sentences of the subjects snould issue. Highlights of the

defendants sllezafions which are very voiumindous ere:
qribady

l. Pre-trial and trial publicity by newspapers created
a hostile asattitude towards defendants.

2. Information was furnished to the press by the Justice
ldaparimenk, U, S. Attorney’'s Office and tha ¥BI. wnich
developed a hostile attitude toward the defendants,

3., Indictment of William Perl during the trial
proceedings prejudiced the minds of the . jury.

k. Prosecution utilized false testimony in order to
bring about the conviction of the defendants.

S. Court was without Jurisdiction to sentence the
defendants because among other things the Government
alleged certaln facts brought out during the trial
to be secrat whereas they were mot secret.

It _was indicated thet in all possibility the defendants

will not be present during the hesring.
ACTION: iy

The U, S. Attorney's Office 1s enalyzing the voluminous ~ ./
&llegations submitted by the defender and the New York Office
is sending more detailed information concerning these allegations

by telstipe, ) _ |
e ot Peconney, b§ C1a30 / 387{!: W/
o Ha WV &0 st A n

~ -‘-;
b

\, | !/’
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T ATANDARD PORM NO. B4

E 5' N B . 7 :. . . -
o Ojﬁce Mezmmdzzm * UNITED STATES GOVERNMENT )
TO .: MR, TOLSON l/fj - DATE: Nouvember 21‘ 1952
[,) FROM : ¥, R, GLAV. , ‘ %

R SUBJBECT:

There is attached hereto United States Supreme Court
Decision Number 111, entitled "Julius-Rosenberg and Ethel .
C:hosenberg, Petitioners, v, The Unite ates of America, on

Petition for Writ of Certiorari to the United States Court of

Appecls for the Second Circuit.," 7§1 -é , —
. " v '.-.,? ? -~ "‘f’s el

It was stoted by Mr. Justice Frankfurter that Petitibhers
are under death sentence, and it is not unreasonable ito feel that
before life i3 taken review should be open in the highest court of
the society which has: condemned thenm, : :

After further consideration, this Court had adhered to
its deniel of this petition for certiorari, Misconception
regarding the meaning of such o denial persists despite repeated
attempts ot erplanation, It means, and all thet it means is,
that there were not four members of the Court to whom the grounds
on which the decision of the Court of Appeals was challenged seemed
sufficiently important when judged by the standards governing the
tssue of the discretionary writ of certioreri, It also deserves
to be repeated that the effective administration of justice pre=-
cludes this Court from giving reasons, however briefly, for its
denial of a petition for certiorari,

Numerous grounds were urged in support of this petition

- Jor certiorari, however, a sentence impesed by a United States
district court, even though it be a death sentence, is not within
the power of this Couri to revise.

- & s-s833%- [2¥0
ﬁéﬁ“ﬁ’éﬁj‘* . “3_ PR
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‘THe United States of America.

SUPREME COURT OF THE UNITED STATES

No. 111.—Oc¢roser TerM, 1052,

On Petition for Writ
of Certiorari to the
United States Court
of Appeals for the
Second Circuit.

Julius Rosenberg and Ethel
Rosenberg, Petitioners,
. )

[November 17, 1952.]

Mgr. JusTice FRANKFURTER.

Petitioners are under death sentence, and it is not, un-
reasonable to feel that before life is taken review should
be open in the highest court of the society which has con-
demned them. Such right of review was the law of the
land for twenty years. By § 6 of the Act of February 6,
1889, 25 Stat. 855, 656, convictions in capital cases arising
under federal statutes were appealable here. But in 1911
Congress abolished the appeal as of right, and since then
death sentences have come here only under the same con-
ditions that apply to any criminal conviction in a federal
court. (§§ 128, 238, 240 and 241 of the Judicial Code,
36 Stat. 1087, 1133, 1157.)

The Courts of Appeals are charged by Congress with
the duty of reviewing all crimina) convictions. These are
courts of great authority and eorresponding responsibil-
ity. The Court of Appeals for the Second Circuit was
deeply conscious of its responsibility in this case. Speak-
ing through Judge Frank it said: “Since two of the de-
fendants must be put to death if the judgments stand,
it goes without saying that we have scrutinized the record
with extraordinary care to see whather it contains any of
the errors asserted on this appesl.” 185 F. 24 583, 590.

After further consideration, the Court has adhered to
its denial of this petition for certiorari. Misconception
regarding the meaning of such a denial persists despite

‘
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2 ROSENBERG ». UNITED STATES.

repeated attempts at explanation. It means, and all that

it means is, that there were not four members of the Court
to whom the grounds on which the decision of the Court
of Appeals was challenged seemed sufficiently important
when judged by the standards governing the issue of the
discretionary writ of certiorari. It also deserves to be
repeated that the effective administration of justice pre-
cludes this Court from giving reasons, however briefly,
‘for its denial of a petition for certiorari. I have here-
tofore explained the reasons that for me also militate
against noting individual votes when a petition for cer-
tiorari is denied. See Chemical & Trust Bank Co. v.
Group of Institutional Investors, 343 U. S. 982,

Numerous grounds were urged in support of this peti-
tion for certiorari; the petition for rehearing raised five
additional questions. So far as these questions come
within the power of this Court to adjudicate, I do not,
of course, imply any opinion upon them. One of the
questions, however, first raised in the petition for rehear-
ing, is beyond the scope of the authority of this Court,
and I deem it appropriate to say so. A sentence imposed
by a United States district court, even though it be a
death sentence, is not within the power of this Court
to revise.
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UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREATJ OF INVESTIGATION

American E:rba.asy
1, Gmsvenor “Bauare

Iﬂndon’ w.
Dates November 21, 1952
To: Director, FBI }/
Froms Legal Attache | (65~0-681)
Londen, England
Subject: P — h- G-/
ESPIONAGE - R !

Naul

s g LRS

Remt B—&*S‘):

There are attached hereto, for the information of the Bureau, copies
of a letter dated, November 17, 1952, which was addressed to the Legal
Attache by Mr. S.{OCGAN, 22 Kempsfqg,d Qardens,Farls Court, S.W..5. Coples
of the enclosure, men’c.ioned therein, are also attached hereto.

It iz to be noted that Mﬂ LOCAN requests his name be removed from a
petition which he signed on November 16, 1952, demanding a retrial of Mr. l-")
and ¥rs. JULIUS ROSENBERG, @

Coples of this correspondence have alsc been made svailsable to ‘if‘;
This correspondence has not been acknowledged. b’

BIYL LITTEILTT v oUonTsIIIY )
JAC:CRJ EERETR 15 U0 A DT 1D EENE, Classified by
CiC A . -
' WHERE SHOWL CTLEIRVISE. § : Aﬁf{
Enolosures HERE SH CILERYISE D%ClBSSI‘Y en: O g /?2 /? .
3 K
b g 5 (g'ﬁ(&
' 0 & S -
B e o833 /sz//
Chasified 34T ’ “Dg@' L:;_u L% 11132
Evxeript tram DS, Cat \ ‘ )
L ‘fm sMicutios { o~ /
"~ b, Uy
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22 Kempsford Gardens,

LBOPY. L L L o e we. .. Earls Court,
e T O T T & o o .w.s. 7 . ’
3 \ : : 170 052 '
 Dear Sir, ‘

Yesterday aftermoon in Hyde Park, I was approached by a very earnest
young person who was obtaining signatures for a petition whose purpose - I
was verbally informed, belng an instrument to obtain a re-trisl for two of
your Nationals - Mr. and Mrs. Rosenberg.

My signature was obtained in the belief that this was a humanitarian
gesture that might help two unfortunate people from a possible miscarriage
of ;justice and ths subeequent ghastly effects upon their t'uo children.

" On obtaining afterward, 8 leaflet upon this matter I observed that
the nature of Mr. and Mrs, Rosenberg's political beliefs was obviously as im-
portant a matter as their personal plight in the eyes of the orgamiser of
thig petition.

It should be of no concern whatever whéther they were Republican
Democrat or any other political belief, for in a tolerant and free Nation all
should be allowed to think as their reason dictated.

To me the crax of the matter is that there i1s a belief that these
pecple have been accused and sent