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TO THOSE WHO WALKED THE JUDGMENT OF
JULIUS AND ETHEL ROSENBERG

. Early *.a January, 1958 thousands of men and women
i tr2veted to W chigetn, D. C. from all parts of the
lnited Swaces tu pAset the White House during the

i clemency campaign in behalf of the Rosenbergs. -

It was bitterlycold, but the marchers continued their
vigil throughout the night, changing shifts every two
hours as they had done for many days and nights.

~ While watchiag the picket line, this writer asked a
Negro policeman assigned there what he thought of
the cffort. He r:plied:

“All I can say, sir, if I was waiting in a death cell,
I would sur: like to have someone walk for me.”

PO

“To remain silent when your neighbor is unjustly per-
secuted is cowardice; to speak out boldly against in-
justice, when you are one against many, is the highest

' ‘ patriotism.”
. ' A — ABRAHAM LINCOLN

Prologxic

June 19, 1953

“God offe s to rverv
Treth ard "t,'[n'l.f(’.
Take whoh you has
both.”
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or’s Note

1

f writing this book can be simply stated. It is to make
th about the Rosenberg case. I believe I have been
accurate in bringing the hitherto hidden and sup-
to the light of day. At all times I have used documen-
able sources. These will be found within the text, in
in appendix references. The Chronology of Events
iderable aid in following not only the legal sequence
: al political frame of reference in which it took

ysis, which has involved many thousznds of pages of
and appeals, there was, as always, the difficult problem
n order to present the Government’s case in the most
, I have followed an objective summary of the evidence
tmbia Law Review, which is quoted in full in the ap-
sters. Hence every important point in the case, whether
infavorable to the defendants, is fully presented.

were is provided a synopsis of the Government’s case, for
who may wish to orient themselves beforehand with the
w Review summary and the official charges against the
1d Sobell, there is a special index following the synopsis.
ete court record is available at the National Rosenberg-
ittee, 1050 Sixth Avenue, New York City.

3 ab.pxecautions, it is impossible for this writer to
“neutrality after having spent three years in analyzing
he face of the known facts, one can no more be neutral
nate than one can abstain from moral judgment con-
recognizable evil. In this respect I take my stand with
e philosopher and historian, Professor Gaetano Salve-
ly of Harvard, who has prefaced his own recent book
ervation:

tiality is either a delusion of the simple-minded, a
the opportunist, or the boast of the dishonest. No-
titled to be unbiased towards truth or falsehood.”*®

“ w.
orld War 11, Doubleday, New York, 1954,

Synopsis of the Government’s Case

9 That in 1944 Julius Rosenberg and his wife, Ethel, persuaded her
brother, David Greenglass, and his wife, Ruth, to enter a conspiracy
to commit espionage by transmitting atomic secrets to the Soviet
Union. That the Greenglasses delivered such secrets to the Rosenbergs
in 1945. That during 1946-1949 Julius Rosenberg told his brother-
in-law of other espionage he and his spy ring had committed.

1 That included in the spy ring were two former college classmates
of Julius Rosenberg, Max Elitcher and Morton Sobell, but since their
part in the conspiracy was not connected to atomic espionage, neither
was known as a co-conspirator to the Greenglasses.

1 That in 1945 Julius Rosenberg arranged by unknown means with
the New York Soviet Vice Consul, Anatoli Yakovlev, to send a courier
to the Greenglasses in Albuquerque, New Mexico, to pick up atomic
information. That Yakovlev sent Harry Gold for this purpose, the
latter a self-styled “American partner” of Dr. Klaus Fuchs.

9 That in 1950 after Fuchs, the German-born British atomic sci-
entist, was arrested in England, and after the FBI had subsequently
arrested Gold in Philadelphia, the latter had implicated David Green-
glass. That upon Greenglass’ arrest he had confessed and implicated
his sister and brother-in-law, as well as his own wife, Ruth.

9 That the Rosenbergs were subsequently arrested, but that in the
meantime the FBI had obtained from Max Elitcher a confession im-
plicating both Julius Rosenberg and Morton Sobell. That the latter,
known to be on a trip to Mexico with his family, was arrested in Texas
after the Mexican authorities had “deported” him. That the Soviet
official, Yakovlev, could not be apprehended since he and his family
had returned to the Soviet Union in 1946.

SPECIAL INDEX OF GOVERNMENT'’S CASE

Overt Acts and Bill of Particulars re Sobell 170-171, 237
List of Overt Acts charged in final indictment 238-239
Columbia Law Review summary re Sobell 286-287

_ Columbia Law Review summary re the Rosenbergs 326-328

.



THERE was a great unease throughout America that night follow-
ing the execution of the Rosenbergs. No one could estimate how many
were happy about it, how many indifferent, and how many felt a ter-
rible thing had been done. But there could be no question that a vast
number of people experienced the most profound disquiet. Even
though they were constantly assured that the “A-spies” had been
fairly tried and justly sentenced, two perplexing questions continued
to gnaw at mind and heart:

If the Rosenbergs were really guilty, if no doubt whatsoever ex-
isted that they had received their full measure of justice, then why
had the conscience of the world been so deeply aroused?

And if the Rosenbergs were truly innocent, why had they been put
to death?

One could not airily dismiss as Communist propagandists men like
Dr. Harold Urey, the Nobel Prize physicist, or Rabbi Abba Hillel
Silver, friend of President Eisenhower. Such men could not be
brushed aside as dupes or victims of “brain-washing.” Nor could
one ignore the astonishing revelation made by Justice Hugo Black
that the Supreme Court “had never reviewed this trial record and
therelore never affirmed the fairness of this trial.”

Why, then, did so many Americans continue to say that the
Rosenbergs had been accorded all due process of law? Why had the
Supreme Court been convened into extraordinary session with such
desperate haste to dispose of a case which Justice Frankfurter con-
sidered so vital that he declared “the magnitude of the issue called
for the most prolonged consideration’?

Thus the two initial questions produced many more: Was it really

3

4 PROLOGUE

an Issue of guilt or innocence? Had the u
Were the Rosenbergs legally executed of
tims of the “Cold War” and the convenien
War? Were their deaths to be a symbolic
lence all liberals and dissenters?
Perhaps one did not quite dare to test the .
trusted friends, yet one could not help thin
try gained in shocking the sensibilities, iy
great nations? And how was it that the fay -
ple had such a tremendous “global eflect” :
doubts” which disturbed so many millions :'
dreds of thousands here? Who were these (
they come to involve and destroy their ow -
were this weird Dr. Klaus Fuchs and this str .
who had claimed to be his confederate? Ha
lar to so many others perpetrated in perio
so, why was it so difficult to discern the |
any of them present and recognizable in 1l
Could one get to the underlying facts and

was the truth — or as much of it as one coulc
and how did it all start? )



ly been a fair one?
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PART ONE

The Events Preceding the Trial

Janvary-December, 1950

“Doubts are more cruel
than the worst of truths.”
— MOLIERE

PART TWO

Janvary-April, 1951

The Empty Ritual

“It is error only and not truth
that shrinks from inquiry.”
— BENJAMIN FRANKLIN

ap



Epilogue

June 19, 1953 N

«The last moment belongs to us — that agony
is our triumph.”
— BARTOLOMEO VANZETTI

By John Wexley
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Chronology of Events xii .

ported” .
1945 ' A . ;':‘ﬂ’gm(
. . Y.
Aug. 6 First atomic bomb dropped on Hiroshima; dead: 78,150.
ug irst atomi pped on Hiroshima; dead: 7 Nov.131022 Trialyy
Aug. 9 Second atomic bomb dropped on Nagasaki; dead: 73,884. Cution: {
Roy N
Benu
1949 tﬂ:n :n.
Sept. 23 President Truman announced that an atomic explosion had  p,. 9 Ham (
taken place in the Soviet Union. M(('}.:
1950 1951
Feb. 3 Dr. Klaus Fuchs, German-born British nuclear physicist, ar-

rested in England on the basis of a voluntary confession that Mar.6-29 Triald|

he had transmitted atomic information to the Soviet Union. ‘I')‘a"'dh‘
: Avid (a
Mar. 1 Fuchs tried and sentenced to fourteen years. Ruth(m -
May 23 Harry Gold, a hospital laboratory chemist in Philadelphia, bery 24
arrested on basis of a voluntary confession that he had been  Apr.5 Etheled
the courier in the United States in 1944-45 between Fuchs chair b}
and a Russian Vice Consul, Yakovlev, who had returned to of Ma-x
Russia in 1946. (Yakovlev later tried in absentia at the Rosen- Apr.6 © Davids
berg-Sobell trial.) ' e
June 15 David Greenglass, a machinist, formerly a soldier employed 1952
at the Los Alamos Atomic Project, arrested for having been
an accomplice of Gold in 1945, Feb.25 g’““”
Ircus %
June 16 Julius Rosenberg, owner of a small machine shop in New 3
York City, brother-in-law and former business partner of Oct. 1 S‘.'P"?'
Greenglass, questioned by FBI and released the same day. disseny
June 25 Outbreak of the Korean War. » Nov.21 }::mﬁ
July 17 ]ulius‘Rose_nbgrg antestecvi on charges of l}avin_g conspired to Nov. 27 Mortz ¢
commit espionage with Greenglass and Gold in 1944-45. City + ¢
ye
-July 29 Abraham Brothman, a chemical engincer and former em- p.. 70 Motia!
ployer of Gold, arrested on charges that he and Gold had periun.
conspired to obstruct justice by lying to a Grand Jury dur- Motun!
ing an investigation in 1947. )
. Dec. 30 Muotis *
Aug. 11 Ethel Rosenberg, wife of Julius and sister of David Green- on g
glass, arrested on sume charges as her husband. unpr: =
Aug. 18 Morton Sobell, former college classmate of Julius Rosenberg, me &
while on a vacation trip to Mexico City with wife and chil-  Dec, 31 Coun ¢

dren, forcibly abducted by Mexican secret police and “de- hears b
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Texas border, arrested by the FBI on
nspired 1o commit espionage with Rosen-

before Judge trving R. Kaufman. Prose-
iy Irving H. Saypol, assisted chiefly by
‘ipal witnesses: Harry Gold and Elizabeth
convicied and sentenced to maximum
on Nov. 28,

ced i@iladelphia by Judge James P.
y yea

s and Subell before Judge Irving R. Kauf-

Saypol, with Roy Cohn in full charge of
lestimony. Principal witnesses: David and

dax Elitcher, 2 former classmate of Rosen- .

;old, and Bentley. Verdict: Guilty.

osenberg sentenced to death in the electric
1fman, with date of execution set for week
forton Sobicll sentenced to thirty years.

entenced to filteen years.

Rosenbergs and Sobell affirmed by U.S.
ppeals. (Judges Swan, Chase, Frank)

cli review the case, Justice Black -

ces second date of execution for week of
sferred fromn West Street jail in New York

ing for a new trial based on evidence of

trial argued belore Judge Sylvester Ryan.
- denied; stay of executivn denied.

sentence argued before Judge Kaufman
ntences were “eriel and excessive” and
ce charges were not treason and indict-
de “intent . .t injure the U.S.”

firms Judge Ryan's denial of motion for
rial.

1953
Jan.2

Jan.5
Jan. 10

Jan. 20

Feb. 11
Feb.13

Feb. 16
Feb. 17

Feb. 22

May 25

~ May29

June 8

June 10

CHRONOLOGY OF EVENTS xii

Judge Kaufman denies motion for reduction of sentence.
Motion for stay of execution denied by Court of Appeals.

Petition for Executive Clemency submitted to Truman; ex-
ecutions stayed until five days after determination by Presi-

‘dent.

Truman leaves office, and petition for clemency automatically
passes to Eisenhower.

Clemency appeals in U.S. attain unprecedented height of
three million letters and telegrams to White House.

Direct appeals by Dr. Albert Einstein, Dr. Harold C. Urey,
Chief Justice James Wolfe (Utah Supreme Court), Rabbi
Hillel Silver, 3,000 Protestant ministers, etc.

Eisenhower refuses clemency.

Disclosures that Pope Pius XII intervened for clemency in
December of 1952, but that his appeal to White House was
suppressed by Attorney General James P. McGranery. Pope
Pius renews appeal for clemency.

Judge Kaufman sets third execution date for week of
March 9.

Court of Appeals headed by Judge Learned Hand stays exe-
cutions pending action by the Supreme Court.

New York Times European survey reports all France unani-

mous for clemency. Rosenberg case “Top 1SSUE IN FRANCE.”.

Appeals for clemency pour in from clergy, statesmen, scien-
tists, writers from all countries in the world.

Supreme Court declines for second time to review case, Jus-
tices Black and Douglas now dissenting.

Judge Kaufman sets fourth execution date for week of
June 15.

Motion for a hearing for a new trial argued before Judge .

Kaufman on basis of newly discovered evidence proving per-
jury and subornation of perjury by the prosecution. Kauf-
man refuses to grant hearing that same afternoon; refuses
stay of execution.

‘Motion for new trial argued before Circuit Court of Appcals.
Kaufmtan decision affirmed and stay of execution denied.

xiv

June 15

June 16

June 17

June 18

June 19

June 20

.CHRONOLOGY OF EVENTS

Supreme Court declines for the third time to review the ca
and refuses stay of execution. Vote is now 5 to 4.

New appeal, based on grounds that Atomic Energy Act of
1946 should have applied to the case, filed with Justice Doug-
las. Second clemency petition submitted to Eisenhower.

Douglas grants stay of execution stating that substantial ques-
tion is involved whether defendants were correctly tricd un-
der the Espionage Act of 1917

Clemency appeals to President Eisenhower from abroad b
hundreds of organizations representing tens of millions
England, Germany, ltaly, France, etc.

Mounting protests at many U.S. embassics by tens of
sands who were held back by police cordons, Direct >+
to Eisenhower from President Auriol of France, E -
Herriot, former Premier Faure, etc.

Supreme Court called into extraordinary and unpreces
session. Justices recalled from their vacations to hear
ment on Douglas stay regarding applicability of Atwom.,
ergy Act. :

Execution of the Rosenbergs automatically delayed pend
Supreme Court decision.

Supreme Court vacates Douglas stay by vote of 6 to 3 (Frz
furter now joining Black and Douglas). President Ei:
hower rejects second clemency plea.

Execution of the Rosenbergs, scheduled for 11 P.M. -
night, moved up before sundown to avoid desec.ation of
Sabbath.

Union Square meeting of 10,000 people to protest rhe ¢
cution of the Rosenbergs. Simultaneously, in all capitak
the world, hundreds of thousands register dismay, shock
last-minute protest.

Julius Rosenberg executed at 8:02 P.M.

_Ethel Rosenberg executed at 8:08 P.M.

Published text of Justice Black's dissent discloses tha
Supreme Court “had never reviewed the record of th
and therefore never affirned the fairness of this trial.”
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PART ONE

The Events Preceding the Trial

'.Iune-December 1950

“Doubts are more coruel
than the worst of truths.”
— MOLIERE

1 The Anatomy of

“Falsehood flies a
so that when me
late; the jest is
effect ...

THE history of man’s inhumanity tc !’
examples of the device of frame-up, | :
stress and tension. Perhaps the instar :
is that described in the Gospels regardi *
against Jesus when he was accused of °
the people.”*

1t was not the first time it had happ.
was to happen again and again in the.
lowed. In Spain there was the dread 1.
Europe the stench of burning human .
heretics condemned . to death on false
ican colonics the tactic was utilized b
frame-ups which took place under the
especially bitter for the Jeffersonians,
with revolutionary France, the coun
ea-lier had aided the cause of the A
France toward the turn of the centur
Captain Dreyfus, designed to conceal -
and the betrayal of the Republicinto

In the United States, at this periot
of union leaders became the stock d¢
twelve-hour day and the anti-strike in

In Chicago there was the Haymark |
of a police-provoked riot. A grand -
business men swiftly indicted the city's
Parsons and seven others. Despite the .
four of the eight were hanged. In late.
became famous for his exposure of tl
the two surviving victims.}

s He stirs up the people, teaching throug.
+Harry Barnard, Eagle Forgotten, Bohbs-
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Frame-Up

'd truth comes limping after it,
come to be undeceived it is too
wwer, and the tale has had its

— Jonathan Swift

man provides all too many
articularly in times of social
ce mogt universally deplored
g th»’& testimony brought
‘blasphemy” and “perverting

'ned tp 2 man of truth and it
Awo thousand years that fol-
quisition. All over the rest of
flesh arose from the pyres of
estimony. Even in the Amer-
the theocrats of Salem. The
Alien and Sedition Acts were
wrsecuted for their sympathy
ry which only a short time
merican Revolution. And in
y. there was the frame-up of
he ineptitude of the military
the hands of the monarchists.
of our history, the frame-up
ice to zetain child labor, the
unct
t Square frame-up, the result
wry composed of prosperous
eading voices of labor, Albert
r protestations of innocence,
years Governor John Altgeld
* frame-up and his freeing of

ut all Judea. . . .” Luke xxﬁl: 5.
errill, New York, 1935, -

8 THE JUDGMENT OF JULIUS AND ETHEL ROSENBERG

Just previous to American entry into World War 1 there was the
frame-up of Tom Mooney, later officially exposed as “One of the
dirtiest jobs ever put over . . . a contemptible picce of work.” Such
was the statement of the sentencing judge, Franklin A. Grifhin, when
he became convinced of the extent of the frame-up. In later years,
he stated: -

“When I look back upon the trial now, it seems to me that we
must have been slightly crazed by the hysteria of the time. ..."*

Each celebrated case of frame-up can be said to be a touchstone
to its own particular period of history. The framing of Negroes on
trumped-up charges is well known as a favorite diversionary tactic.
Its most notable example was the Scottsboro case in the depression
years of the early 30’s. That of Sacco and Vanzetti is also well known,
but a brief mention of the atmosphere which engendered it demon-
strates the classic pattern. It came soon after the convulsive events
of World War 1 and the Russian revolution, and was integrally
bound up with the notorious Palmer raids of the 1920’s. Felix Frank-
furter, then a Harvard law professor, instantly recognized the tech-
nique: :

_ “They were convicted by the atmosphere and not by the evidence.”t

Such, then, is the briefest summary of the history of framc-up. In
one form or another, it is a technique as old as human socie¢ty. Hence,
there arise the plaguing questions: Why is it so difficult to recognize
clearly at the time it is taking place — before it is too late — that a
frame-up is in progress? And why does it ordinarily take so many
years for people to become undeceived? _

First, there is the political atmosphere which generates, and at
the same time cloaks, the frame-up. Since it usually occurs in the
midst of, belore or after a war, the public becomes easy prey to
patrioteering and official endorsement. Fear of the external enemy
is whipped up by the creation of an internal “enemy” and the hunt
for so-called saboteurs, spies and traitors becomes daily fare.

Coupled with this is the fact that in such an atmosphere those
in control of the great media of propaganda are in sympathy with
these objectives. Hence the result is disastrous to any detached reason-
ing. The paralysis of intimidation and self-intimidation, the re-

“sLillian Symes, “Our American Dreyfus Case,” Harper’s Magazine, May,
1931,

tFelix Frankfurter, The Case of Sacco and Vanzetti, Academic Reprints,
Stanford, Calif., 1954.
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THE ANATOMY OF FRAME-U®P 9

luctance to “'stick one’s neck out,” tl\\e dread of becoming identified
with the “verboten” ideas of the victim, and the threat of social
ostracism and cconomic ruin all operate toward the concealment
of the frame-up.

Second, even when the true nature of the frame-up becomes finally
revealed, most people are simply unwilling to believe that our police,
prosecutors and judges can be so wicked as to perpetrate or condone
such outrages. In periods of national insecurity there is an almost
childlike need to retain faith in those whom we have entrusted with
high office. It is so much more expedient to say “All is for the best
in this best of all possible worlds.”

Third, and-most important from the viewpoint of this work, there
is the inability of people to accept the reality of frame-up. The
moral, civilized mind simply cannot conceive of witnesses so de-
praved that they will deliberately provide false testimony, or that
prosecutors will knowin}ly encourage them to do so, no nratter how
many such cases have been exposed.® :

It is a curious thing that we can see the subject of frame-up used
as the prevailing theme in popular fiction, in the movies and over
radio and television, but we reluse to recognize it when we see it in
real life. And rightly so — because, with the stark spectacle of real
people actually being imprisoned or put to death, we tend to demand
more convincing proof than we receive in those oversimplified fic-
tional prescntations.

The common tendency is to view the flat charge of frame-up as
too “pat” an explanation. Government officials and their witnesses
just could not be that evil; it simply could not be that cut and dried.
Furthermore, it is difficult to believe that prosecuting officials would
risk their careers, or be so conscienceless as to scheme up a “frame”
against a totally innocent person.

And again rightly so! Because the truth is that the technique of
modern frame-up is not “pat,” not cut.and dried, and certainly
cannot be explained in terms of black and white. Quite the contrary.
The structure of frame-up is exceedingly complex and made up of

*A most notable example is that of the “honest cattleman,” Frank Oxman,
the chief witness against Tom Mooney, who testified to having been present
in San Francisco at the time of the crime. Later it was proven by docu-
mentary evidence that Oxman was in a small town some four hours distant
from San Francisco by train!

“Only Oxman’s testimony carried any weight with me,” Judge Griffin
later declared. “We did not know then, of course, that he was lying, but
the Prosecution must have known.” (Lillian Symes, op. cit. Sce also Ernest
Jerome Hopkins, The Mooney Case, Chap. 12, Harcourt, Brace. New York,
1932.)

z.
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10 THE JUDGMENT OF JULIUS AND ETHEL ROSENBERG

many interlocking parts and all of these must be studied in all their
multiple shadings.

To best approach the anatomy of frame-up, let us visualize an
intricate jigsaw puzzle. In dissecting or taking it apart piece by piece,
we find the syndrome of modern frame-up is composed largely of
the following elements:

Tentative and reluctant half-lies: At first the prospective accusing
witness will not state flatly that the defendant conspired to commit
espionage, but will put it on a basis that there existed a desire to aid
the Soviet Union as an ally. As the various stages of interrogation
proceed, what may have been partial or full truth develops into
half-hearted perjury. On the stand, the witness avoids mentioning
any actual act of espionage, but says reluctantly “We discussed this
matter of espionage” or “this espionage business.”

Coincidences and tenuous circumstantial evidence: These are
“blown up” to provide links in the chain of guilt. The defendant,
for example, owns a 35-mm. camera, as do millions of other Amer-
icans. At the trial this becomes circumstantial evidence that he used
it to photograph stolen secret plans, even though no one ever saw
him steal them or photograph them.

Half-truths and full truths: There is a deceptive ring of truth
when innocent incidents are connected to acts of conspiracy. Normal
visits and conversations between [riends and relatives are described
in fine detail. However, they are then extended into conspiratorial
acts by the addition of testimony that these visits or conversations
were arranged for the purpose of delivery of secrets.

Since such inculpating conversations take place only between the
witness and the accused, or between “four eyes,” as the expression
goes, it is quite impossible for the accused to produce contradicting
witnesses. As a result, his defense is reduced to mere denials: “I did
not say that....I never said any such thing....” Thus, it is the
word of the Government’s witness against that of the defendant. In a
politically charged atmosphere the jury is generally inclined to accept
the word of the witness appearing on behalf of the Government.

Elaboration and embroidery: Here, too, there is a basis of full truth
and innocent incidents, but a careful insertion is made here and
there so that the incident appears conspiratorial. The accusing wit-
ness, for example, tells of an incident when he conversed with the
defendant and a third party. However, we are told it was after the
third party left that the defendant related certain conspiratorial acts.
Since the third party cannot refute what happened in his absence, the
defendant cannot disprove the incident. In fact, when he admits that
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In the Rosenberg case the prosecution’s first witness, Max Elitcher,
feared arrest for perjury committed in connection with a false loyalty
oath signed while employed by a Government agency. By testifying
against his best friend, Morton Sobell, he also involved himself as
an accomplice in the crime of conspiracy to commit espionage. As a
result, an indictment for this “confessed” espionage hangs over his
head for the rest of his life, since in a capital offense the statute of
limitations does not apply. The same holds true for Ruth Green-
glass, who, in exchange for supporting her husband’s “confession,”
went scot-free.

The providing of “motive” and “intent”: These are obtained
by having the accusing witness remember political discussions, some
of which may be honestly recalled, whereas others are “tailored”
to make the crime fit the charges. For example, the accusing witness
is briefed on the following: Did not the accused frequently discuss
the economic progress made in the Soviet Union? Did not the ac-
cused discuss the advantages of socialism over capitalism? Was there
any preference indicated? How did the accused [eel about the open-
ing of the Second Front on D-Day? In this way a picture is gradually
painted of the accused’s readiness as a “dedicated Communist” to
aid the Soviet Union even in espionage —and the prosecution has
successfully established “motive.”

And so, with these elements (separate and overlapping) as well
as many more which will be later illustrated, the frame-up gradually
takes shape. Where the puzzle has a “hole” and needs another inter-
locking part, another insertion is furnished. Finally a judicious
amount of color and intrigue is applied to liven up the picture, and
frequently these additions, too, are based on truth. For example,
David Greenglass had a poor handwriting. Therefore his secrct re-
ports had to be typed up. Ethel Rosenberg had a portable typewriter.
Therefore, at the trial, it is she who “struck the keys, blow by blow,
against her own country in the interests of the Soviets.” Later we
will see that it is unexplained why Greenglass’ reports, given to Harry
Gold, remained untyped despite the fact that Greenglass’ wife, Ruth,
was a professional typist.

In an over-all sense the modern frame-up does not consist of 100
per cent fabrication made of whole cloth or out-and-out perjury, but,
on the contrary, the various forms of perjury are well interwoven
with actuality and truth. It is precisely for this reason that the unin-
formed public becomes deceived into accepting all of it as truth.

Actual collusion, or the core of the frame-up: It must be pointed
out, however, that at one point or another actual collusion becomes
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a necessity in the preparation of evidence and exhibits. Generally,
where the core of the prosecution’s case lies, there one can detect
deliberate fabrication. The heart of the Government’s case against
the Rosenbergs lay in David Greenglass’ claims that he delivered
sketches of atomic secrets to Julius Rosenberg and Harry Gold. Since
this testimony was totally uncorroborated by any independent wit-
ness, the prosecution had Greenglass duplicate “copies” of these
alleged sketches, later introduced as the Government’s most important
exhibits. Greenglass swore that he had prepared these “copies” from

‘memory and with no assistance of any kind.

It will be shown by official records in a later chapter that Greenglass
and Gold were lodged together for many months on the *elevénth
floor” of the Tombs (the New York City prison), where they had
complete freedom to confer because of the dormitory arrangement
instead of cells. As we shall see later, there is reason to believe that
means were provided for Greenglass to copy the sketches from books
and drawings, and receive instructions and coaching from Gold.
Only thus was it possible for Greenglass, an ordinary machinist
without the slightest scientific education, to have prepared these
sketches.

It should be noted that it was none other than Roy M. Cohn who
was the prosecutor in full charge of Greenglass’ testimony. In view
of the recent sensational charges made in open court by Harvey
Matusow concerning his false testimony fabricated at the instigation
of and with the collaboration of Roy Cohn, perhaps it is not as
difficult today to believe in this crucial aspect of the political {rame-
up.*

leportant also in the technique of frame-up is that the coercion
exerted upon each witness is not performed by any one person nor
is it ordered by a single mastermind. It is exerted by a varicty of
persons as well as by the political atmospheric pressure. The “Third
Degree” is now outmoded. Today, it is no longer the glaring light,
the circle of snarling detectives and the rubber hose, but rather the
polite and friendly interrogation during which the tactic of the
repetitive suggestion is the dominant feature. (“Didn’t Julius Rosc¢n-
berg tell you this and this . . . ? Try to remember. . . . It'll come back
to you — you’ll remember.”)

Personal resentments and long accumulated hostility toward the
accused are also exploited, as well as the ceonscience-easing rationale
that the defendant need only do likewise to save himsclf, i.e.. lct

*See Harvey Matusow, False Witness, Cameron & Kahn, New York, 1955.
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him be practical and sensible and go along with the tide instead of
bucking it.

Apropos of this, there is the current attitude of prosecuting officials,
whose careers and thinking are an integral part of the dominant
political ideology, and who, as a rule, are dedicated to the proposition
that no matter what is done to a political dissident charged with
being a Communist, it is moral, justified and patriotic. Indecd, with
some devout persons it is an act of faith. In this respect there is
every element of the sclf-righteousness of the Holy Office of the In-
quisition, whose *“power for evil,” according to the noted Harvard
philosopher Dr. Ralph Barton Perry, “was magnified by its benevo-
lent profession.”

In a recent article Dr. Perry draws a striking parallel between our
own time and the Spanish Inquisition. Here are a few of Dr. Perry’s
impressive list of 30 points of similarity:

“5. Pressure on those examined to confess guilt and repent.
6. Insistence that the accused . .. testify against those whom the
inquisitor names.
7. Guilt imputed to relatives, friends or associates of the accused.
11. Suspicion attaching to those who do not inform or testify.
14, The assumption of guilt in the absence of proof of innocence.
24. A peculiar vindictiveness toward those who resist.””*

Returning to our jigsaw puzzle, it must ever be borne in mind
that it is framed (in every sensc of the word) by the overpowering
political atmosphere.t Riding high on the wave of successful prose-
cutions, our modern inquisitors become overconfident, arrogant and
contemptuous of the public’s intelligence. No one can possibly chal-
lenge them, for in doing so one would be challenging the hostile
sentiment of the entire nation. But the result is that “holes” are
overlooked and serious blunders are made; and even when these are
finally repaired they display signs of hasty and clumsy patchwork.

In the chapters to follow it will be seen that the prosecution’s
case in the Rosenberg trial record is riddled with discrepancies,
contradictions and sheer improbabilities, betraying methods and

*The Progressive, August, 1954,

4And yet it is this apparent advantage that eventually proves to be the
most serious weakness of the political frame-up. In other words, when the
frame is finally removed from the picture, when the political atmosphere
changes, the naked frame-up becomes recognizable. Which explains why
the Mooney and Sacco-Vanzetti frame-ups of past decades are universally
recognized today.
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2 First There Was a Man Called Fuchs

“On August 6, 1945, a split atom sent waves of
destruction circling out over Hiroshima —an ex-
plosion whose implications still batter against the
institutions of our time.”

— “The Rosenberg Case,”
Columbia Law Review, February, 1954

WITH these portentous words the Columbia Law Review begins
its sober “reflections” on the Rosenberg case, which it designates
as “the outstanding ‘political’ trial of this generation”; a trial that
took place “in an atmosphere of clashing ideologies and fearful
expectations.”

In each of his appeals to the higher courts Emanuel Bloch, the
attorney for the Rosenbergs, laid particular emphasis on the political
events leading up to their arrests. To recapitulate these events
briefly: The years that followed World War II witnessed a rapid
deterioration of relations between the U. S. and the U.S.S.R. The
world-shaking fact of the Hiroshima atom bomb had raised the
spectre of mass annihilation by the most devastating weapon ever
devised. Until its discovery, the American people had felt blithely
secure from any serious air attack such as had reduced Europe to
rubble. Now, however, there was the sudden realization that an
all-out atomic attack might very well devastate our major cities
and kill twenty to thirty million people overnight.

It was a terrifying prospect, and one which was not quite dispelled
by the illusion that the United States possessed the monopoly of
the “secret.” For the stark truth was that there was no secret at all!
In December of 1949 the International News Service divulged under
a Washington dateline that:

“The Atomic Energy Commission Friday bared secret docu-
mentary proof that Russia has known the scientific secrets of
Atom-bomb manufacture since 1940, the year the United States
began attempts to develop the missile.” (Emphasis added.)
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It was the product primarily of European scientists (Meitner,
Hahn, Kapitza, Bohr, Fermi, Pontecorvo, Joliot-Curie) ; and it was
no more a secret to the nuclear physicists of the Soviet Union than
was the internal combustion engine or the motion picture camera
when these inventions were simultaneously developed in the United
States and in France.

In its 1949 report the Joint Congressional Committee on Atomic
Energy endeavored to clear up the “confusion” surrounding “the
nature of atomic secrets” and to “clarify this aspect of public think-
ing.” It stated:

“There existed, for instance, an unfortunate notion that one
marvelous ‘formula’ explains how to make bombs and that it
belonged exclusively to the United States. Actually, the basic
knowledge underlying the explosive release of atomic energy —
and it would fill a library — never has been the property of one
nation.

“On the contrary, nuclear physicists throughout the world
(including those who live behind the lron Curtain) were thor-
oughly familiar with the theoretical advances which paved the
way for practical development of an atomic bomb. ... The Sovict
Union, for its part, possesses some of the world’s most gifted
scientists . . . men whose abilities and whose understanding of the
fundamental physics behind the bomb only the unrealistic were
prone to underestimate. . . .”

Actually, the first key to the splitting of the atom had been dis-
covered in Italy in 1934, at least eight years before the initial success-
ful American experiment in December of 1942. Its basic theory went
back as far as Einstein's famous equation of “Energy cquals Mass
multiplied by the Square of the Speed of Light,” made publicly
known in 1905! And ever since 1987 Soviet scientists had been con-
ducting the most intensive research in the field of atomic energy
on a scale possibly equal to that of the United States. For, as the
Smyth Report emphasized, in addition to a highly competent corps
of scientists and technicians, only such a country which could put
forth “the magnitude of the necessary industrial effort” was in any
position to produce atomic weapons.®

*H. D. Smyth, Atomic Energy For Military Purposes, Princeton University
Press, 1945, p. 224.

Note: This explains why Great Britain, despite the fact that its scientists

had participated in the Manhattan District Project, could not itself produce
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Despite these facts so well known to the world of science, it never-
theless suited the purposes of our State Department and the Pentagon
to maintain the myth of the “secret,” and at the same time to per-
petuate a state of unfounded terror at the loss of it. In September of
1945 War Secretary Henry L. Stimson urged in his confidential
memorandum to President Truman that unless we shared our atomic
information with our allies, and particularly with the Soviet Union,
and that unless we ceased the wearing of “this weapon ostentatiously
on our hip, their suspicions and their distrust of our purposes and
motives will increase.” Stating it in terms of sheer common sense, his
historic message continued:

“The chief lesson I have learned in a long life is that the only
sway you can make a man trustworthy is to trust him; and the
surest way to make him untrustworthy is to distrust him and
show your distrust.”*

And although the veteran statesman concluded in his memorandum
that this “realistic” policy was a “vitally important step in the history
of the world,” and although our leading American nuclear physicists
pleaded for the banning of the weapon, for international control
and for mankind to share its knowledge of the new force by turning
the earth into a garden rather than into a heap of bones and ruins,
the “war psychosis” of the Forrestal clique prevailed.t With the
architects of our postwar policy intent on building more and greater
air fleets and air bases, the most profitable arms race of all history
commenced.

To allay the prevailing disquiet, as well as to stave off protest
against the mad race, the semi-official propaganda ran that the Rus-

an atomic bomb until seven years after the first American bomb, and three
years after the first Soviet bomb.

Ten years after the Smyth Report the New York Times of March 2, 1955,
stated:

“Soviet atomic research goes back to the late Nineteen Twenties. ...
In 1942, at the depth of Soviet military fortunes, A. E. Brodsky separated
the main fissionable form of uranium, 235, from ordinary uranium. Even
earlier, the physicist Peter Kapitza had called on his fellow Soviet scien-
tists to solve the problems of huilding atomic bombs.”

*Henry L. Stimson and McGeorge Bundy, On Active Service, Harper, New
York, 1947.

{Secretary of Defense James V. Forrestal, former banker and president of
the Wall Street firm of Dillon, Read and Co., whose mental illness con-
tinued even while he was in office. Placed finally under psychiatric care
at the Naval Hospital, he leaped to his death in May, 1949. (See Forrestal
Diaries, Walter Millis [ed.], Viking, New York, 1951, pp. 547, 554-555.)
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With the sensational arrest of Dr. Klaus Fuchs in England in the
early months of 1950, the first step toward finding a suitable “Red”
scapegoat was taken. For not only was his so-called confession that of
a repentant Communist but there was his claim that he had had
American accomplices while he had been part of the Los Alamos
Atomic Project.

And so we come to the first link in the chain of events which led
to the deaths of the Rosenbergs — the person of Dr. Klaus Fuchs.
It is therefore necessary to ask this twofold question: Who exactly
was Dr. Fuchs, and what were really the circumstances of his arrest
and his confession?

-

“There are also some other crimes which I have com-
mitted, other than the ones with which I am
charged. When I asked my counsel to put certain
facts before you, I did so in order to atone for

these crimes. They are not crimes in the eyes of
the law.”*

In most New York newspapers, following the executions of the
Rosenbergs, brief histories of the case appeared. And always there
was the familiar sequence: First there was a man called Fuchs, then
there was Harry Gold, then came the Greenglasses, and finally the
Rosenbergs. .

When, however, one examines the actual facts, the apparently
cohesive sequence becomes but a house of cards. Touch any part,
and it all begins to shake. For example, we have been told that
Fuchs definitely named Harry Gold as bis chief courier. Yet the
official facts disclose that Fuchs never named anyone — Gold or
anyone else. He could not even describe Gold or identify his
phntographs Indeed, he identified the photos of a New York en-
gineer whom J. Edgar Hoover has referred to as “James Davidson,”
and who was completely cleared of any suspicion.

We have also been told of a great man hunt conducted by the
FBI and how from Fuchs the trail of conspiracy led them to Harry
Gold. Yet the truth is, as we shall see, that no such man hunt ever
took place save in the publicity releases of the FBI. In short, we

®Final public statement made by Dr. Fuchs at the conclusion of his “trial.”
See p. 35, Joint Congressional Committee Report of 1951 on “Soviet Atomic
Espionage,” hereafter referred to as the “Joint Report.”
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The “confession” of Klaus Fuchs was first revealed at |
at Bow Street Court, London, one week after his anest. (
witnesses were called: Commander Arnold, senior secur
and his subordinate, William Skardon. These two officens.
a series of interviews they had had with Fuchs over a peris
months, the result of which was the so-called confession.
and only other witness was Dr. Michael Perrin, an atomic
who told of a scientific interview with Fuchs at the time of}
The details of this officially requested interview were not
publicly.

At the trial itself in Old Bailey, less than three. weeks h
which lasted only one hour and twenty-seven minutcs, \
that “there was no jury and no evidence beyond that offere
prior Bow Street proceedings.” Here is the testimony ui -
as Mr. Skardon was questioned:

“ ‘Is it right that before you took a statement from hi
there was no evidence upon which he could be pre-
*““That is right,” Skardon testified.”* (Emphasis

Thus, at the very outset, we see that no substantiatio
fessed crime exists other than the accomplice testime
Gold at the Rosenberg trial. As for Dr. Fuchs’ weit?;
Hyde confession, we find it has been subjected to-tyincal u.

by such prominent British writers as Rebecca 'West and St

Spender.{

In Miss West’s opinion Dr. Fuchs is a “strange bird” and a
balanced egotist”’; someone who seemed to have lived in a *
Cuckoo-land” all his life. She finds his confession “read like .

*Excerpts from and description of the testimony at Fuchs’ trial, ofﬁcmlly.
disclosed excerpts of his confession, quoted material from the New Yot
Times articles written by Rebecca West and Stephen Spender, and Hot
of Commons minutes are all from the Joint Report.
+Miss West is the author of The Meaning of Treason, and hus beco
known as an apologist for Senator McCarthy. (See U. §. News and Wo
Report, July 3, 1953.) i

Mr. Spender is a well known ex-Communist “expert.”
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ramblings of a silly boy of sixteen,” making one wonder “whether we
might not have a lunatic occupying a high position in some project.”

An eyewitness at the trial, Mr. Spender observed that Fuchs was
*“extremely abnormal,” had a “gift for self-dramatization [and] an
amazing power to cast a role for himself.” For, as part of his con-
fession, Dr. Fuchs had offered this rather novel diagnosis of his
aberration:

“I used my Marxian philosophy to conceal my thoughts in two
separate compartments. ... Looking back on it now, the best
way is to call it a controlled schizophrenia.”

Somewhat suspicious of these mental gymnastics, Mr. Spender
consulted a psychiatrist. It was known also that there was a strong
strain of insanity in the Fuchs family, both his mother and sister
having committed suicide. The psychiatrist pointed out that the
“schizophrenic does not with one part of his mind know and the
other part do.” In other words, Fuchs’ rationale was psychiatrically
impossible:

“Such a state of mind seems extremely childlike and comes
within what the psychiatrist calls ‘infantilism.” ”

When a special study of Fuchs’ professed activities as a Communist
student in Germany was made by Miss West, his claims were found
to be in complete contradiction to the actual political events:

“He betrayed an unusual degree of political ignorance. ... Heis
not what he is supposed to be. He is feared as a fanatical Com-
munist. But he is not even a loyal Communist. . .. He is too in-
fatuated an egoist ever to have given himself to any party.”

Yet it is on the foundation of his being a fanatical Communist that
Fuchs’ role as a spy rests. When the Attorney General, Sir Hartley
Shawcross, opened the trial, this point was greatly emphasized:

“The prisoner is-a Communist, and that is at once the explana-
tion and indeed the tragedy of this case. ... The true adherents
of Communism, indoctrinated with the Communist belief, must
become traitors to their own country....”

Official declarations disclose that British Military Intelligence
(M.1. 5) and Scotland Yard made the most exacting investigations
of Fuchs throughout his seventeen years in England. There was
never the slightest evidence of Communist Party membership or even
association. In 1946, M.1. 5 placed him under secret surveillance for
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near Quebec, “a camp of pronounced Nazis” and one that was wholly
restricted to “avowed and unrepentant Nazis™1*®

We have seen disclosed so far three most curious facts, each of
which taken alone would make anyone sit up in wonder. First, that
no substantive or independent evidence exists to support the claim
that Fuchs was a spy for the Russians. Second, when we search for
proof that he was indeed a Communist, there is none save the highly
questionable word of the Gestapo. And finally, it appears that M.1. 5
definitely classified and interned him as a Nazil

With these three key points as a guide, Dr. Fuchs’ enigmatic
speech at the close of his trial starts to take on meaning. His “other
crimes” may very well have consisted of espionage committed, not
in behalf of the Russians, but in behalf of Nazi atomic research!
Let us examine some incidents.

One afternoon in 1948, while Fuchs was riding through the English
countryside in the automobile of a friend, the windshield was sud-
denly cracked by a bullet. Completely terrified, Fuchs crouched
under the dashboard and refused to get out of the car until he was
convinced by authorities that there was no further danger. Even
though it was thought to be a hunter’s stray shot, Fuchs remained
certain he had been fired at. Whether the basis for it was real or
fancied, the incident demonstrates that Fuchs was living in a highly
charged state of apprehension.t

Turning to another incident just previous to his trial, it was re-

- ported that Fuchs was fairly paralyzed with fear that he would be

charged with High Treason and hanged. Of course, his attorney as-
sured him that he was in no danger of the death penalty because
treason could be charged only if he had given the information to an
enemy; and since Russia had been an ally, the charge was limited to
violation of the Official Secrets Act. Nevertheless, his terror was so
great that he had to be attended by a doctor even in the courtroom.}

Here, then, are two more clues providing an insight into the be-
havior of Dr. Fuchs. Regarding the first, one is compelled to ask
whom did he fear and why? Did he fear personal attack or vengeance
from Communist assassins? Had he double-crossed them some time
prior to that automobile ride in 1948? No, because according to his
confession he was still giving the Russians valuable secrets as late
as 1949. Hence, they would have little reason to be shooting at him
in 1948,

®Alan Moorehead, The Traitors, Scribner’s, New York, 1952.
4Ibid. :
$Ibid.
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And as for his terror of being hanged for High Treason, vy should
Fuchs be so overcome when it was plain that such an ougme was
impossible? .

The question begs for its answer: That Fuchs had commited High
Treason or had agreed to do so in behalf of an enemy natin, namcly
Nazi Germany. With all the present outcry about Sovit atomic
espionage, one tends to overlook the fact that the galvaniing force
behind our original effort to produce the atomic bomb wa the fcar
that Hitler was making rapid progress in the same direedsmAccord-
ing to the Joint Report:

“... British Military Intelligence was receiving reports of an
extensive German plan to build a new weapon,-an atom bomb, _
which would be decisive in the war.

“In occupied Norway, secret underground agents reported con-
struction of strange heavy-water plants, where hundreds of Ger-
man scientists had been put on special duty....

“At the same time, a meeting was called in London to lay plans
for an answer to German atomic research.”*

If, then, British underground agents were in a positi-n to_puport
the developments of German atomic research to M.L b, 1t is reason-
able that Nazi secret agents had also been sent abroad to report
developments in British atomic research. .

And even if we accept as true that the other crimes to whichFuchs
alludes were “not crimes in the eyes of the law,” the explanation
of this bit of mystification could be: (1) That as a young German
scientist Fuchs had agreed to keep abreast of Byitish rescaich in
nuclear physics and to furnish such information to agents of the
Gestapo; (2) that soon after his arrival in England the Gustroo
sought to cloak him as a Communist; and (3) that Fiuchs, M
a change of heart, either rcfused outright to furnish the-desired in
formation, or delivered deceptive and worthless material, or kept
stalling the Gestapo with promises. .

Hence, while there may have been no real danger of retri
bution, nevertheless, in Fuchs’ “extremely abnormal mind” the snaw-
ing fear of it was no less present. There was the fear of assassination
manifested during the 1948 automobile incident, and there wasalso
his increasing anxiety that he would be exposed as a Nazi agentand
charged with treason.

By the end of 1949 Dr. Klaus Fuchs had not only become an im
portant figure in British scientific circles, but, after fiftecn yearsin

*Joint Report, p. 20.
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England, he had begun to see himself as more British than German.
In his confession, he dwells at length on his respect for the English
people and his admiration for their “decent way of life.” What, then,
must have been his dread ol exposure, either as the result of Nazi
threats, or by the work of M.I. 5? Such exposure (even il he main-
tained that he had not actually committed espionage) could not
fail but horrify his British colleagues and friends. Certainly it would
bring dishonor and complete ruin to his brilliant career; possibly
even deprive him of his cherished British citizenship.*

No matter what the Foreign Office’s postwar attitude toward their
former foe, Englishmen could never forgive one who had agreed to
help the butchers of Coventry, the perpetrators of the V-bomb and
buzz-bomb “blitz.” On the other hand, if he were to present himself
as a contrite ex-Communist who had aided their Russian ally through
mistaken ideals, forgiveness could be expected. In socialist-minded
England, where a former Communist like John Strachey could be-
come a Cabinet Minister, such youthful sins were tolerantly over-
looked.

In reconstructing what must have been Fuchs’ thinking by the
end of 1949, everything points to this line of reasoning. For it was
on September 23, 1949, that President Truman made his announce-
ment of the Soviet Union’s successful atomic explosion. And it was
less than one month after this turning point in history that Fuchs
decided to commence his first chary, voluntary disclosures to Com-

mander Arnold, the chief security officer at Harwell, who, it turns

out, happened to be his best friend.}

Although we cannot know precisely what went on in Fuchs’ mind
(“controlled schizophrenia™), his solution was not too difficult. In-
stead of living in real or imaginary fear of being hanged as a Nazi
spy, how simple it was to substitute two forgivable words for two
unforgivable ones: Instead of the obnoxious enemy Germany, simply
substitute and make it Russia; instead of the once-feared and hated
Nazism, simply substitute the now-feared and hated “Communism.”

According to Dr. Fuchs’ statements made to the security officers, he
had a “childlike” confidence that nothing serious would happen to
him; in fact, that his disclosures would be received with gratitude.
It must be remembered that this process of *“confession” was spread
over a period of some four months, and it is here that the process of
selfi-entrapment is so well illustrated. The following testimony is
from William Skardon:

.

®Moorehead, op. cit.
+1bid.
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It is all very strange as one tries to visualize the picture. How
exactly does a young German, recently released from an internment
camp for pronounced Nazis, become a Russian spy in blitz-bombed
England of the early 1940's? According to Skardon’s testimony, Fuchs
“had never been a member of the British Communist Party.” There-
fore, if we believe his confession, it follows that he could have estab-
lished contact only through a member of the German Communist
Party. Thus there arise a number of perplexing questions which
have never been answered.

First and foremost, who was this first Communist who helped
Fuchs contact his Russian spy-masters? Surely, if Fuchs sought him
out and trusted him, as he states, “with his life,” he should at least
have known this individual’s name. Why is it that, with all there
has been written about Dr. Fuchs, there has never been a word
about the identity of this first intermediary? Second, how did Fuchs
meet this mysterious person? Did he go to the man’s home? Then
he should have been able to tell M.1. 5 the address.

Third, and most important, what about the highly efficient British

Military Intelligence during this period? Here they had just re-
leased someone they had believed to be a Nazi, someone they had
just permitted to do “war work” in atomic research. Would they
not be inclined to keep him under surveillance, especially in his
contacts with other Germans? Moreover, the man whom Fuchs was
asking. to lead him to the Russians (being another German, and
therefore an enemy alien) would also have been kept under surveil-
lance.
" In short, if we accept Fuchs’ confession at face value, we are forced
to accept with it the most improbable set of circumstances. It is
therefore well worth comparing it with another confession. It is that
of the atomic scientist Dr. Allan Nunn May, who was convicted of
the same charge as Fuchs back in 1946. Here are some excerpts from
Dr. May's confession:

“About a year ago, whilst in Canada, I was contacted by an
individual whose identity I decline to divulge.

*“... I gave and had given very careful consideration to [the]

correctness of making sure that development of atomic energy
was not confined to U.S.A. I took the very painful decision that
it was necessary to convey general information on atomic energy
and make sure it was taken seriously.

*... This information was mostly of a character which has since
been published or is about -te be published.
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“... The whole affair was extremely painful to meyq | only

embarked on it because I felt this was a contributiy | could
make to the safety of mankind.”®* (Emphasis addeq

One cannot help but be impressed with the authenj ring of
these statements in contrast to those of Fuchs. Whetheiye con-
demns him or not, Dr. May’s confession strikes one as ty of an
idealist with the strongest convictions.}

Unlike Fuchs, Dr. May indulges in no crocodile tears andn “yyeq
culpas.” Unlike Fuchs, he never considers himself a SpY, lta hu-
manitarian. Above all, his mind seems to be contained_wi}, ,ne
compartment; he seems to know clearly what he was doing an why,
and offers no psychological hocus-pocus as an alibi for his indixcre-
tions.

In Dr. Fuchs’ confession we have the fantastic picture of an “eager
beaver” scurrying about London to find someone who will lead biim
to a Russian to whom he may volunteer as a spy. In Dr. May'swon-
fession there is the matter-of-fact, unadorned statement that it vas
the Russians who contacted him.

In Dr. Fuchs’ account not one of all his many intermediaries is
known to him — either by name or description — and, as we shall s,
not even his so-called American confederate, Harry Gold. in Dr.
May’s account he knows the identity of his contact very well, but
flatly refuses to divulge it.

*See chapter on Dr. May in Joint Report.
$Dr. May’s views were expressed frankly at his trial by his counsel, Mr.
Gardiner:

“Doctors take the view that if they discover something of benefit to
mankind, they are under obligation to see it is used for mankind and
not kept for any country or people. There arc scientisis who take sub-
stantially the same view, and Dr. May held that view strongly.” (Joir!
Report.)

Soon after his sentence, the Association of Scientific Workers of Great
Britain condemned the severity of it on the grounds that:

“Dr. May was in a position to give fundamental scientific information
only, having no connection with the know-how of atomic-bomb manu-
facture.” (Moorehead, op. cit.)

Sentenced to ten years’ imprisonment, Dr. May won his freedom and was
restored to his full rights as a British citizen on Dec. 29, 1953, alier serving
six years and eight months as an exemplary prisoner. Even upon release.
when it might well have served him to assume the pose of the penitent, he
declared he had no remorse but insisted rather that he had “acted rightly.”
(New York Times, Dec. 30, 1953.)
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In concluding the question of the authenticity of Klaus Fuchs as
a Russian spy, it is not amiss to point to the conclusions reached
by Mr. Moorehead, who, although he provides several rationales for
Fuchs’ claims, nevertheless concedes that the case has “left behind
an enormous field of misgiving and speculation.”®

One thing, however, appears certain: Whereas there exists the
testimony of Harry Gold as the only corroboration to Fuchs’ au-
thenticity, curiously enough, this testimony is not only contradicted
by all available facts but has been denied by Dr. Fuchs himself!

At the trial of the Rosenbergs the authenticity of Gold as the
American confederate of Fuchs was never contested by the defense
nor doubted by the jury. The FBI had officially announced it, Gold
himself had confessed it, the newspapers had sensationalized it, there-
fore it was accepted as God’s own truth. And yet the foundation of
Gold's testimony against the Rosenbergs, the story of his alleged
two meetings with Fuchs in Santa Fe, had not the slightest corrobora-
tion as far as Dr. Fuchs was concerned!

These two Santa Fe meetings, supposed to have taken place on
June 2, and Sept. 19, 1945, were the two most important meetings
in their relationship. In a signed article by J. Edgar Hoover in
Reader’s Digest we are told that it was at the June 2 meeting that
“Fuchs gave Gold a packet of vital information,” and that on Sep-

*0p. cit., p. 156. ’
Note: Following Dr. Fuchs’ arrest there appeared this article in the New
York Post of Feb. 12, 1950:

“Dr. Ralph S. Baney, former assistant Director of Research on social
deviations at Columbia University College of Physicians and Surgeons,
pictured Fuchs as a ‘deccitful, deceptive personality,” whose confession
‘should not be taken as gospel truth. ... His confession itself has to be
looked upon with suspicion. ...Such a man's activities or declarations,
before or after the discovery of his crime, has, in most cases, proved
untrustworthy.’ ”

On Feb. 20, 1950, a New Republic editorial demonstrated considerable
political acumen after it had pointed to “several unanswered questions,”
and especially the “unsolved mystery” of why Fuchs suddenly decided to
turn against the USS.R. alter seven years of loyal espionage:

“... The Fuchs case radiates harm in several directions. ... It weakens
the case for the sharing of atomic information among Great Britain,
Canada and the U.S....It gives new fuel to the loyalty testers and
witch hunters, in and out of Congress. It makes easier the defense, by
the FBI and other agencies, of such practices as wire-tapping. ... From
all these points of view, a sorry business.”
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Q. Did you have a further meeting with Fuchs within the next
month or so?
A. Not within the next month or so.*

Discrepancy No. 1: Whereas Fuchs told Dr. Perrin that the meet-
ing took place in Boston, we see that Gold insists that it was in
Cambridge and that no other meeting took place anywhere else
in the month that followed.

Discrepancy No. 2: Whereas Fuchs’ indictment placed this meet- .

ing in February, we see that Gold has it early in January.
Discrepancy No. 3: Whereas Fuchs’ contact is a Russian, Gold is
an American, who came to the United States as a child of three from
Switzerland. Thoroughly American in manner and speech, Gold
could not possibly be mistaken for a Russian.
One may ask: Is it possible, after Fuchs had met Gold in Cam-

‘bridge in January, that he had met a second courier, the Russian, in

Boston? No! Not only because there is no evidence from Fuchs to
support this, but Mr. Hoover’s Reader’s Digest article tells us that
“Dr. Fuchs disclosed that while in the U. S., he had dealt with one
Soviet agent only.”

Whom are we to believe? Mr. Hoover, or Dr. Fuchs? Since there
was only one courier Fuchs had any contact with in the United
States, and since he is described as a Russian, it cannot possibly have
been Gold.

Thus, not only is there no corroboration from Fuchs that he ever
met Harry Gold in Santa Fe, but there are the most serious doubts
that he ever met him anywhere, whether New York, Cambridge
or Boston!

Even more remarkable is the fact that Fuchs proved completely
unable to describe or identify Gold until compelled to do so after
Gold’s voluntary “confession”! In Mr. Hoover’s official version of
the Fuchs case, we are told that two FBI agents visited the prisoner
to obtain a description of the Soviet courier with whom he had dealt
during his stay in the United States. Here is the Joint Report on
the result: :

“Fuchs was able neither to give the FBI Gold’s name nor to
furnish an accurate description.”

In Mr. Hoover’s Digest article we are told also that an attempt
was made by the FBI agents to have Dr. Fuchs identify his Amer-
ican courier more accurately. Mr. Hoover writes:

*Rosenberg trial record (hereinafter referred to as “Record™), pp. 818-819.
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“What did the man look like? Well, he was fronyy ,, 45
years of age, possibly five feet ten inches tall, broad buy 1y,
face, most likely a first generation American.® A &y

N N - i[)lilm
which might fit millions of men!”

Although Mr. Hoover readily acknowledges the vaguensy of (p;,
description, let us compare it with that of Gold, such asi i 1y
Fuchs’ description, his courier was a man of broad build, §feey 1
inches tall. But Harry Gold, according to Mr. Hoover’savide j, a
“little, five-foot six-inch” man! According to Fuchs the courier way
40 to 45 years old. But in the period 1944-45, when Fuchs is sup-
posed to have met with Gold, the latter was only 34 or 35 yearsold!

It would seem logical if Fuchs had really met with Gold o v
many occasions and so recently (only five years earlier) tha he
should remember someone of his own age, since he was exactly 34
himself in 1945. One would also think that he would have had some
idea of the man’s height compared with his own, and that he would
remember that Gold was two inches shorter than himself, not taller

In his Digest articlec Hoover describes Gold as “short and chubby
... small and chunky . . . round face and curly hair.” Elsewhte
he is pictured as “a fat, little man with discouraged shoulders and
a pouting face —a withdrawn, mousy individual — with dark, al
most swarthy skin, receding [orehead and anxious eyes.”{ In Life
magazine of June 12, 1950, his stance is described as a “peculiar
slouch.”

Is it conceivable, if Gold was truly Dr. Fuchs’ only confederate
in the United States, that the scientist would not have retained a
most memorable impression of a face and figure so striking?

Not only is he unable to describe Gold correctly but, according

to the Joint Report, even when the FBI showed him variousp"h}\ms b,

of Gold, he still could not “recall having seen the individuay pic-
tured.” In fact, we learn that Dr. Fuchs identified a totally ditferent.
person! Here is Mr. Hoover regarding this development:

“Dr. Fuchs rejected all [photos] except one — a picture of th
man we call James Davidson.
“Undoubtedly, Davidson had some association with Communit

*Here, evidently, Dr. Fuchs’ “Russian” undergoes a swift transformation
into Mr. Hoover's “first generation American.” Whereas an American of
immigrant parents might describe himself as such, how would anyone ekt
be able to guess that “most likely” someone was or was not a first, second
or third generation American?

$Oliver Pilat, The Atom Spies, Putnam, New York, 1952,
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activities, but we knew from some of the evidence on him that
he could not have been Fuchs’ accomplice.”*

1f one should contend that Fuchs may have hoped to mislead the
FBI for reasons of loyalty to Gold, or whatever, the argument is
without basis. In the first place, Fuchs made a voluntary confession
empbhasizing his contrition and his desire to aid the authorities to the
best of his ability. Second, il he had wanted to conceal the identity
of Gold he could simply have refrained from mentioning any couriers
other than those agents he had dealt with in England. Third, if Fuchs
was desirous of protecting Gold, why did he need to recognize any
of the photos at all? Why would he be so stupid as to make an
impossible identification such as he did with that of “Davidson’?
And finally, there is Mr. Hoover’s statement that Fuchs’ sister, re-
siding in the United States, also believed that “James Davidson”
might have been the visitor to her home during the period her brother
had lived with her.t

In short, then, the possibility ol Dr. Fuchs’ deception of the FBI
appears to have no foundation, whether in logic or in fact.

Thus far, we have seen that Dr. Fuchs was totally unable to oblige
the FBI as far as Harry Gold was concerned. No name, no accurate
description, no recognition of Gold’s photographs —and, to make
matters even worse, his insistence that his courier had been an entirely
different person! How, then, did Dr. Fuchs finally come to identify
Gold? Unfortunately, there exists no official account, that is, an
account certified by a British official. Hence we are forced to turn
to Mr. Hoover’s account in the Reader’s Digest, the gist of which is:

1. That on May 15, 1950, the FBI began a seven-day period of
interviews with Harry Gold in their Philadelphia office, during
which time Gold firmly denied knowing Dr. Fuchs.

2. That “much earlier” they had made a secret motion picture
film of Gold and had flown it to England to be viewed by Dr. Fuchs.

3. That sometime following the first day of Gold’s questioning
he had allowed the FBI to make another motion picture of himself,
and that this too had been flown to England for Dr. Fuchs’ inspection.

4. That on May 22, or the seventh day that Gold was “inter-
viewed,” the FBI finally decided to search his home, and that they
found in his room a certain “museum” map of Santa Fe (which

*Mr. Hoover uses “Davidson” as a fictitious name to spare the suspect any
damaging publicity.

1This sister was also unable to describe or identify Gold as the visitor,
even though Hoover tells us in his article that she recalled no less than

" three visits, one of them an extended luncheon.
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Scotland Yard —~ no one but the harassed prisoner, the two FBI agents
and a “prison officer”! How do we know this fact? By the House of
Commons’ records of a parliamentary debate which took place on
May 11 and 18, 1950.

These official records reveal that Members of Parliament were
greatly disturbed when they learned of the FBI request to interro-
gate Fuchs in his cell. Anxiety was expressed as to whether Fuchs
was being “legally represented when foreigners are questioning him
in our prison.” Some M.P.’s demanded that “there be present respon-
sible British scientists.” Others proposed that “M.I. 5 and Scotland
Yard” were sufficiently “capable of interviewing this ma:1 and getting
from him, if he is prepared to volunteer it, the information which the
Americans are seeking.”

On the 18th of May, the House of Commons’ records show clearly,
the FBI agents in England had not as yet interviewed the prisoner:

“Mr. Ede: A British officer will be present if this interview
takes place, and it will be conducted according to British practice.”

And so we see that the very first time the FBI could have possibly
questioned Dr. Fuchs as to his courier’s description was some time
later than May 18, or at least three days after Gold's interrogation
had begun in Philadelphia! In other words, only after May 18 was
the FBI able to obtain even the vague and inaccurate description we
have been told about. But we have also been told about a “great
search” and a nationwide “man hunt” which Mr. Hoover claims took
place over a period of many months, involving each of the fifty-two
field offices of the FBI.

In his Digest article he describes the combing of tens of thousands
of chemical firms, the final narrowing down of “1,500 possibilities”
to the “one suspect [who] was beginning to stand out” — Harry Gold.
And then, after “heartbreaking setbacks,” and renewed efforts “to
construct success out of the rubble of defeat . . . in the Spring of 1950,
Harry Gold loomed as our most likely candidate.”

Finally, there is described the closing-in period of May 15-22, the

period we have already outlined.

And yet we have just seen by the House of Commons’ records that
on the 15th of May the FBI detectives had not yet talked to Dr.
Fuchs; indeed, could not have talked to him until three or four days
later. How then was it possible for them to obtain any information,
even inaccurate information, about Gold? How was the FBI able to
conduct a nationwide man hunt in the spring of 1950 for a person
whose description they did not obtain until the beginning of sum-
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mer? The answer, of course, is simply that there wasn’t any such man
hunt, and that Mr. Hoover’s description of it is pure fiction.

Whatever actually happened in the cell of Dr. Fuchs during his
interviews with the FBI we cannot know for certain, since there
exists no British official confirmation of Mr. Hoover’s account. It
may be that the wearied prisoner finally resigned himself to the
acceptance of Harry Gold with an attitude of tota] indifference. In
all truth, it could not have been of great concern to him at this stage
(almost three months after his trial) which person was selected to
play the role of his “American partner.” It may be that he simply
wanted to be left in peace, and that he realized the sooner he satis-
fied the insistence of the FBI, the sooner the entire disagreeable affair
would be forgotten. In this regard, it is safe to venture that he must
have been aware that his “cooperation” would create more favorable
conditions for a speediecr parole.*

But, whatever the actual circumstances of Dr. Fuchs’ belated iden-
tification, they were extraordinary; and one must agree with Mr.
Moorehead that the entire case leaves behind “an enormous field of
misgiving and speculation.”

Admittedly, it is not feasible to explore all the avenues of the exist-
ing possibilities. There are too many half-truths to distinguish from
full truth, and too many half-lies to separate from complete false-
hood. But the one avenue we have been able to explore in part — the
alleged espionage relationship between Dr. Fuchs and Harry Gold —
already reveals so many contradictions, “holes” and discrepancices that
it is impossible to believe that there existed any such relationship.

In the chapter on Gold which follows we will explore this avenue
almost to its very end, and what must be already apparent will hecome
increasingly clear, namely: That it was Harry Geld with his phe-
nomenal talents who contributed most of the illusion of Dr. Klaus
Fuchs’ authenticity as a Soviet super-spy, and thereby created the
illusion of his own authenticity as the mysterious American partner.

*With one-third of his fourteen-year sentence off for good behavior, Dr.
Fuchs’ release should be due on July I, 1959.
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“The impostors or frauds and confidence men fre-
quently belong in this category [psychopathic be-
havior disorders] . . .

“The variety and complexity of these frauds and
deceptions are determined only by the imagina-
tion of man and the gullibility of the public at
large.”®

IF ever a case history is required to illustrate the above, psychiatrists
need but examine the various lives of Harry Gold, real and fancied,
as they become revealed by the court records, by the material dis-
closed officially at his sentencing, by the account written by J. Edgar
Hoover of his so-called confession and by this writer’s personal in-
vestigations.t

In his summation to the Rosenberg jury, the prosecutor empha-
sized the importance of Gold to the Government’s case:

“Harry Gold, who furnished the absolute corroboration of the
testimony of the Greenglasses, forged the necessary link in the
chain that points indisputably to the guilt of the Rosenbergs.”

It is with the object of testing this “necessary link” that we exam-
ine the personality of Gold before appraising the worth of his cor-
roboration. For by the time of the Rosenberg trial Gold had become
so unquestioningly accepted as the American partner of Dr. Fuchs
that the pivotal issue of whether this was truth or fiction never
came up. ;

*Strecher, Ebaugh and Ewalt, Practical Clinical Psychiatry, 7th ed., Blak-
iston, New York, 1951.

+The trial records of the Rosenberg case and the Brothman case (soon to be
discussed) are available to the public at the U. S. Courthouse, Foley Square,
New York. The pre-sentencing records are available at the U. S. Courthouse
in Philadelphia. Regarding J. Edgar Hoover's account of Gold’s personal
life, see his article in Reader’s Digest, May, 1951. See also “The Making of
a Spy,” Life, June 12, 1950; and the New York Times, May 24, 1950. Per-
sonal investigations were made in New York City, Philadelphia, Cincin-
nati, Albuquerque and Santa Fe.
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deal with others on any basis of equality. In his teens, we find him
retreating into “a monastic life, a prodigious reader, refraining from
normal boyhood activities.” As for his mother, she had long ago
“decided he was destined to become a scholar and encouraged his
bookishness.”

Keenly aware how easily Harry might fall into the trade of his
father, Mrs. Gold was immensely relieved when he obtained a posi-
tion in the distillery branch of the Pennsylvania Sugar Company.
Proudly, the eighteen-year-old youth told his mother that he was a
laboratory assistant; however, it was “really a janitor’s job.” Yet it
offered promise, since his ambition was to become a “brilliant sci-
entist” in the field of chemistry.

For the next ten years of his life there is recorded the most abnormal
application of work and study toward this end. Doggedly working by
day and going to school at night, he was so diligent that it was com-
mon practice for him to work twelve and fourteen hours a day, seven
(.iays. a week. In subsequent years he “averaged 20 hours a day work-
ing in one activity or another.”

Certainly the genesis of this excessive drive must have been a need
to compensate for his sense of inferiority by achievement, as well as
to prove himself worthy of his mother’s hopes for his future. Until
h?r death she remained the focal center of his life. At the time of
his arrest he was a bachelor of forty, still grieving over her death
three years earlier. But even in his twenties “he had no swecthearts,
no girl friends, went to no dances or parties.” In later years he nerv-
ously rejected attempts by friends to bring him together with the
opposite sex and although there exists no known evidence of overt
homosexuality there does seem to have been a man in his life, one
“Tom Black,” who play‘ed, as we shall see, a most dominant role in
his various phantasies.

) When Gold was twenty-eight he still lacked his longed-for degree
in chemistry. He had made repeated attempts to enroll at “some 10

or 12 technical schools” but apparently his abilities fell short, since -

most of “his credits were not in shape.” Finally he managed to find

a school which would admit him. It was the small Catholic college

of Xavier in Cincinnati which had the additional advantage of low
tuition. The two years he spent there were possibly the happiest in
his life, since it was the first time he experienced some measure of
self-esteem.

From Father Frederick Miller, who remembers him well, this
writer learned that Gold was always treated with unusual respect by
classmates and faculty. Since he was much older than the other under-

LY
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graduates and had the experience of laboratory work it was natural
for him to be considered more a member of the faculty than a student.

Oddly enough, Gold possessed an additional distinction; he was
a Jew. As such he was conspicuous among the 600 Catholic boys, but
the fact that he had dared choose this particular college of his own
accord helped spare him from the anti-Semitism he might have met
with elsewhere.

In 1940 he received his B.S.; he was then thirty years of age. When
he was re-employed by the Pennsylvania Sugar Company, however,
he found that his hard-won diploma yielded him no greater reward
than a $50-per-week job. And whether it was due to his lack of ability
or not, his salary remained the same throughout the next five years.

So from 1940 on Gold led his humdrum bachelor existence, living
placidly at home with his parents until the war broke out and his
draft number was called in 1942. Perhaps more important than any-
thing else would have been the uniform of a G. 1. and the oppor-
tunity to prove his Americanism and masculinity. Not only were these
denied him but his inferiority fcelings on both scores were further
increased. Whereas he was rejected as 4-F because of hypertension
(high blood pressure), his brother Joseph was accepted and served
bravely throughout the war, earning three Bronze Stars in the South
Pacific.

For some five years following his return from Xavier, Gold had
done odd jobs for a chemical engineer in New York City named
Abraham Brothman, using the laboratory facilities of the sugar plant
surreptitiously. Evidently worried that Brothman might be indiscreet
in chemistry circles and that his unauthorized use of the laboratory
might get back to his Philadelphia employers, he gave his name as
“Frank Kessler.” And since it was necessary to give Brothman some
address where he could be reached he gave the name and address of
a “friend,” who, of course, was himself.

Early in 1946 Pennsylvania Sugar sold its holdings to another firm
and Gold was forced to find a position elsewhere. By this time Broth-
man had his own laboratory and invited Gold to work in New York
City at double his previous salary. Since it was no longer necessary
to continue as “Frank Kessler” Gold lamely admitted the pseudonym
and explained the reason he had used it. But there remained another
obstacle, for though the thirty-six-year-old bachelor was eager to start
on his new job at once his mother exerted her domination over him
to this extraordinary extent:

“Celia Gold was inconsolable when Harry told ot his impend-
ing move to New York. Promises that he would come home to
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Philadelphia every single week-end failed to dry her tears. . . .
Harry Gold got so upset over his mother’s plaints that he post-
poned going to work in New York until June, 1946, four whole
months after he accepted Brothman'’s offer.”*

In May, 1947, after Gold had been working for Brothman for
about a year the two were questioned by the FBI concerning their
past relations with one Jacob Golos, who had been suspected of
espionage activities previous to his death in 1943. Denying any knowl-
edge of such activities, Brothman stated that Golos had come to him
as a representative of Amtorg, the official Soviet purchasing agency
in the United States, with the idea of buying rights to a mixing
apparatus Brothman had invented and had offered for sale through
a trade journal.

When the agents questioned Gold separately he told them he had
first met Golos through another chemist and that Golos had asked
him to make some laboratory checks on Brothman’s mixing appa-
ratus. One month later Brothman and Gold werc requested to appear
before the Grand Jury, and evidently their testimony was found
satisfactory since they were excused and the inquiry resulted in *“no
bill.”t

All during these six years Gold’s relationship with Brothman had
been on a warm, personal level. Gold admired his employer for his
superior scientific training, and Brothman appreciated Gold’s readi-
ness for hard work. Eventually, he promised Gold a share in the busi-
ness.

However, in September, 1947, Gold's mother died and from that
time on he became increasingly hostile toward Brothman. He blamed
himself so bitterly for his mother’s death that he often considered
suicide. As he defined his feelings later: If he had not allowed him-
self to be seduced by Brothman away from his mother she might have
lived a good many years more. And the tragic irony of it all was that
Brothman’s blandishments had proved illusory, for whenever the
firm had run into financial difficulties he had received only partial
pay. As Gold expressed it:

“When there was no money, I was a partner. When there was
money, I became an employee.”}

Recriminations followed, sharpened by Gold’s demands for $4,000
back pay. Things came to such a pass in June, 1948, that Gold was

*Pilat, op. cit.
tJ. Edgar Hoover, op. cit.
$Brothman trial record.
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There were other striking features about the Brothman trial which
give strong basis for the belief that it was to a great extent a “try-out”
for the big A-bomb spy “show” to take place in March, 1951.

For four and one-half days of the one-week trial Harry Gold was
on the witness stand and it is from his own direct examination and
cross-examination that we have the astounding tale of his romances,
courtship, honeymoon, marriage, children, separation and divorce
as recounted to Brothman, to fellow employees, to friends and ac-
quaintances over a period of six years. Here, culled from the Broth-
man trial record, are the highlights as Gold had told them “in
intimate detail”:

While riding in a trolley car one day in Philadelphia he had
met and fallen in love with a beautiful girl named Helen who
had “one brown eye and one blue eye.” He had tried to court her
but a wealthy rival named Frank, whose uncle manufactured pea-
nut-chew candy, had won out.

However, through Helen he had met another Philadelphia girl
named Sarah, “a young, gawky, long-legged girl” who worked as
a model in Gimbels and in time “developed into a comely, good-
looking, young lady.”

While courting Sarah, Gold had learned of another “'suitor” —
an “underworld character . . . with a reputation for conscripting
girls for brothels.” “In order to save her” from this sinister fate
Gold was spurred into marriage despite some drawbacks about
Sarah’s family.

.Her mother “was a slovenly woman, a poor housekeeper” and
her father, rumored to be a gambler and a shiftless person, “could
not support the family.” Because Gold was *“broke” at the time,
the wedding had to be postponed again and again.

Finally the two lovers were wed and enjoyed their honeymoon
in Atlantic City.

In the year 1935 Gold’s “wife” gave birth to twins, a girl and
boy named Essie and David. Soon after, Gold purchased a house
“for his wife and family.”

In the years that followed, as the twins grew older, Gold would
tell incidents of their growing up, of their progress in school,
how at one time little Essie broke her leg while playing, and an-
other time how the boy David had developed polio but had fortu-
nately recovered.

When in 1945 Brothman had first suggested to Gold that he
work for him full time in New York Gold had declined, giving
as his reason that “his wife would not like to be transplanted”
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to New York City from Abington, the suburb of Philadelphia
where they had bought their new home. In fact, whenever he had
to leave home on business trips Sarah had “resented” his ab-
sences. Eventually this caused a serious “rift” between Gold and
his wife, since she had started to have an affair with an “elderly,
rich real estate broker.”

When this situation had resulted finally in his home being
“broken up,” Gold would sadly tell friends that he traveled on
week ends to Abington to secretly watch his children “playing
in the park,” and that he surreptitiously “looked at them from
afar,” since he was unable to bear the pain of visiting them in
his formerly happy home.

In addition to this tragedy of his “family life,” Gold had also
told of “the death of |his] brother while in service for his coun-
try.” In 1945 he had tearfully described how his brother had “died
overseas” while completing a parachute jump in Hollandia, New
Guinea. Later, he had gone on to tell that his parents in their
grief had sought to replace their hero son, Joseph, by “taking into
the family like a son” a cousin, also named Joe.

Toward the conclusion of Gold’s direct testimony, we find the
following admission:

“Contrary to that story . . . I actually had no wife and two twin
children . .. I was a bachelor and had always been one. . ..

“Sometime before I came to work for Abe [Brothman] I had
told him that my brother had been killed in action in the South
Pacific, and [after the FBI visit of May, 1947] I told Abe that this
was not so, that my brother was still alive.”

Thus, each and every detail of the above incidents was shown to
have been entirely fictitious from start to finish!

In short, Gold had created a completely mythical life, never hav-
ing paid court to any Helen, never having married any Sarah,
never having had a wedding or a honeymoon or children or a house
in Abington or anything remotely resembling the family and circum-
stances he had described so elaborately and so successfully for so
many years.

It does appear, however, that he did base his phantasies on two
actual women named Helen and Sarah, both of whom, of course,
remained entirely unaware of their participation in Gold’s imaginary
romances. But what is especially revealing is how, at the Brothman
trial, Gold confuses his imaginary wife with his mother or, rather,
substitutes one for the other:
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Q. Did you not say as a result of your being away from home
in 1942 and 1943 that Sarah resented your absences — your wile,
Sarah?

A. Actually, it was my mother.

And concerning the purchase of the home in Abington and his
“wife's” refusal to be transplanted to New York:

“That was partly false but it was based on truth. My mother and
I had purchased a home and I didn’t want to be transplanted to
New York.”

But even so the actual facts were considerably different, for it was
his father together with his brother who had really purchased the
house.

This tendency to substitute himself for his father and brother
reached its height with his wishful “killing” of at least one of these
rivals, his brother Joseph. Apparently Gold was so guilt-stricken that
he had to invent the story of his parents’ replacement of their lost
son with a cousin of the same name, which incident was also a com-
plete fabrication.

At the Brothman trial Gold had ready a glib explanation for all
this fabulous deception. It was that he had been assigned to contact
Brothman not by Jacob Golos but by a Soviet superior named “Sam,”
and that it was “Sam” who had instructed him to present himself
to Brothman as a family man so that he would appear less “un-
stable.”*®

The utter absurdity of the explanation is exposed by its own
irrationality: Why should the spy-master “Sam” endanger the safety
of his entire operation by instructing his agent to play a compli-
cated fictitious role in addition to his espionage tasks — a role requir-
ing a daily continuity of lies told to numerous people, and a role
so easily exposed by the slightest happenstance?

Moreover there was the direct challenge put to Gold by Broth-
man’s attorney as follows: If it was true that he and Brothman had
been brother spies “working toward a common end” for so many
years then why was it necessary for Gold to continue the elaboration

*In the opinion of a number of psychologists with whom this writer con-
ferred, this explanation reveals how unstable Gold appeared to himself and
how desperately he longed to be taken for a virile married man who could
produce twins. And yet, as pointed out, it was because of his fundamental
inability to enjoy a normal relationship, even in phantasy, that he sur-
rendered both wife and children to an older man, “the elderly, rich real-
estate broker.”
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“Pathologic swindling is a natural outgrowth of pathologic
lying and is often the realistic acting out of the phantasy.”*

All through the story of Gold's alleged spy career there is the un-
mistakable evidence of his acting out of his phantasies as a compen-
sation for his barren emotional life. For example, in his choice of
spy pseudonyms we see that he utilizes his own father’s name, Samuel,
to give it to another Russian-born person who becomes his alleged
Soviet superior, that is, “Sam.” In other words a direct substitute for
his parent, who undoubtedly must have pestered his bachelor son
on numerous occasions to get married, settle down and have children.
Incidentally, according to Gold’s testimony it was this “Sam” who
assigned him to his original espionage meeting with Dr. Fuchs.

Examining the choice of Gold’s pseudonyms, it is significant that
they were the names of actual persons whom he secretly envied and
would have liked to be. For example there was his rival, the wealthy
“Frank,” mentioned earlier, who really did marry the beautiful
“Helen.” Thus one of the pseudonyms Gold assumed while posing
as a happily married man was that of “Frank Kessler.” Again in his
testimony at the Brothman trial we find there was an actual Martin
who married the “Sarah” whom Gold imagined to be his wife as well
as the mother of his twins. Thus another spy pseudonym which Gold
assumed was the name of this imaginary rival.

To restate it: The two real women Helen and Sarah, who were
featured so prominently in Gold's imaginary love life but who were
completely ignorant or scarcely aware of his existence, actually mar-
ried two men, Frank and Martin, whose names figured with equal
prominence in Gold’s imaginary spy life.

In short, one has every justification to conclude that there was no
more a Soviet superior called “Sam” than there was a wife called
“Sarah” or a pair of twins called “Essie” and “David.”}

The ease with which Gold could juggle these names, as well as
various real incidents, from one imaginary life to another demon-
strates that there was no possible way to distinguish between them,
t.e., between his admitted phantasy love life and his professed
espionage life. Both lives were so intricately interwoven — as Gold
himself admits in speaking of being enmeshed in a net, in a snarl and

*Strecher, et al., op. cit. See also Alfred P. Noyes, Modern Clinical Psychiatry,
Philadelphia, 1951. -

+The name of David is resorted to again during Gold’s alleged visit to the
Greenglasses in Albuquerque, when he is alleged to have used the
pseudonym “Dave.” (See Record, p. 826.)
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in a tangled skein — that no possible line can be drawn between what
he admits is pure fiction and what he claims is so-help-me-God truth.
And yet at the trial of Brothman, incredible as it may seem, a jury
and a judge presumed that they were able to draw such a line. Judge
Irving Kaufman showed that he was clearly aware of Gold’s special
talents when he addressed Brothman’s attorney impatiently:

The Court: . . . The witness [Gold] said he concocted these
things from beginning to end. Are you going to take each and
every detail he concocted?

How, then, was it possible for Judge Kaufman to extract or pin
down the truth in Gold’s testimony at any one point? If he was aware
that Gold was capable of concocting a mythical family life in every
detail for six years from beginning to end, how could he know that
Gold’s espionage life was not also a complete concoction?

Gold was a major witness in the Rosenberg trial, yet what the
reader knows at this point concerning Gold’s astonishing facility to
invent and spin any yarn in the minutest detail was totally unknown
to the Rosenberg jury! Let this be clear — not one juror was aware
that Gold had proved this facility, based on years of experience in
holding a fabrication together among scores of friends, that he dis-
played a most remarkable ingenuity in juggling discrepancies, cover-
ing up loopholes and elaborating “by the continuous addition of
material in the effort to continue the appearance of veracity.”

Only two men at the Rosenberg trial were in full possession of
this highly significant information, the same two who had served as
prosecutor and presiding judge at the Brothman trial, namely —
U. S. Attorney Saypol and Judge Kaufman.

And let it be stated emphatically that it was largely on the basis
of Gold’s supporting testimony against the Rosenbergs, which Saypol
declared was “the necessary link” in the chain of their guilt, that
their conviction was obtained and their sentence of death imposecd.

It was the testimony, as Saypol and Kaufman both knew, of a
self-admitted pathologic impostor whose only means of gratifying
a lifetime of starved emotional needs was in the acting out of a spy
career based on nothing more than his “phantasy wish-fulfillments.”

1]
In 1947, according to Mr. Hoover, the FBI was well aware of the

potential value of Gold as an *“accomplished deceiver,” because its
investigation of him had “developed some highly useful informa-
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tion.” Exactly what went on between Gold and the FBI until they
were ready to produce him as the “American confederate” of Dr.
Fuchs we have no way of knowing. But we can examine how his
talents were utilized to fabricate a spy biography and we can ask
whether or not this new fabrication contained any more truth than
the others.

What is the FBI explanation of how Gold became a spy for the
Russians? At the outset we learn that the “Tom Black™ earlier
referred to was the mysterious gentleman most responsible for Gold'’s
downfall. And, whether Black was his true name or not, we find his
identity further cloaked by Mr. Hoover describing him in the
Reader’s Digest as:

“. . . A singular character in Jersey City whom we shall call
Troy Niles. . . .

“Niles [Black] was an eccentric individual who liked to coil
a pet black snake around his neck and who pitched marbles to
a crow that was trained to catch them in flight.”

If we are to believe Mr. Hoover, it was this rather grotesque
“Communist” who first “captivated” Gold back in 1932. “By precise
and insidious techniques,” we are told, Gold was soon “softened up”
for his spy career. These techniques consisted of his being taken to
Greenwich Village “gab-fests composed of Communists, parlor pinks,
leftist intelligentsia, and people of that sort.”

But while Gold was apparently impressed with Black’s charming
of crows and snakes, he found the gab-fests “about the drabbest
affairs of anything he had ever been to in his lile.” As for his opinion
of Communists, there is his testimony at the Brothman trial:

“I didn’t like them. . . . I thought they were a lot of wacked-up
Bohemians.” .

And so we come upon the unique fact that Gold actually disliked
Communists (except, it appears, Tom Black); and to such an extent
that membership in the Communist Party was abhorrent to him.
Here is his attorney’s statement at his sentencing:

“One time he told me that he thought Communism as a politi-
cal dogma was no more than the victory of mediocrity in Russia.
Let the record in this case show . . . that Harry Gold has never
been a Communist and he is not a Communist now, nor was he
in those younger days.”

If, according to the theory of Mr. Hoover, all adherents to Com-
munism are potential spies and if, as we have seen, Gold was hostile
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broad shoulders and high cheek bones.”* Then came another Russian
called “Fred,” who taught Gold the secrets of spy technique:

. How to determine whether he was being followed: stop and
tie a shoe-lace or walk up a deserted side street. And if Gold had a
piece of paper he wanted to destroy, tear the paper into very small
pieces and drop each piece into a separate block.”{

And in this manner, we are told by Mr. Hoover, the Russians kept
“grooming him” for future assignments. Let us see, therefore, what
vital secrets they obtained from our young laboratory assistant.

From Mr. Hoover we learn that Gold’s espionage at Pennsylvania
Sugar included the transmission of “data on lanolin” (commonly
used for hair pomades), “a soap-making technique, a carbon-dioxide
recovery, and industrial solvents of the type used in varnishes and

lacquer.” There was “one secret” that was “badly wanted by the
Russians . . . an ethyl-alcohol process,” but this, Gold was unable
to obtain.}

During these very same years there were more than 1,540 scientific
institutes and laboratories in the Soviet Union,” employing tens of
thousands of skilled chemists and engineers in addition to hundreds
of British, American, French, Swedish and German technicians of
every category.§ To make any further comment than this would be
to dignify an absurdity.

A great deal of Gold’s testimony is concerned with his alleged
espionage meetings with Brothman for the transmission of the results
of another of his experiments. This one had to do with synthetic
rubber. But here, too, matters are stood upon their head, for we find
in Nation’s Business of September, 1953, that the U.S.S.R. was far

*The reader will recall that the blond cat-man mentioned earlier in this
chapter was also precisely “6 feet 2.” One cannot help commenting on the
tendency of the Soviet spy-masters to select such “giants” for their secret
agents, since in all standard spy and counterspy textbooks emphasis is
given to the necessity of selecting the most inconspicuous persons.

{+Hoover, op. cit.

Note: Certainly, no example of a spy behaving more suspiciously could -be
furnished than this picture of Gold leaving a trail of torn bits of paper
behind him for blocks!

1From the record of Gold's sentencing, we learn that all these so-called
secrets were nothing more than commercial processes known to all countries
for decades. For example, the ethy! chloride process was simply “used for a
local anaesthetic.” As for the carbon dioxide recovery, this had “no more
sinister use than in refngerants and the operation of such things as soda
fountains.”

§Nation’s Business, Septcmbcr 1953. See also article in Newsweek, “Red
Science,” March 1, 1954,

N
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more advanced than we in this field, not only in 1943, the time of
the alleged espionage, but as early as 1930:

“A decade before we embarked upon our synthetic rubber pro-
gram, the USSR was producing it in quantity with potato alcohol
or limestone as key ingredients.”

Having thus weighed the value of the “secrets” which Gold claims
to have delivered to the Russians, let us now test the probability of
his relations with them.

Suppose we glance at the record of his spy career, as disclosed by
his own attorney previous to his sentencing. Here we see one ex-
ample after another of profcssed trickery and deviousness in the re-
cruiting of additional spies for the network:

“He [Gold] began feeding these people in New York, these
Soviet agents — fictitious names, any number of them, and would
report to them on what he was doing with these fictitious names.”

*“The custom or practice of supplying Fred with fictitious names
was continued. .

‘... He again resorted to fiction in that he made up trips to
Dayton which he never took — and he did that in order to keep
these men off his back....”

Just as he had admitted concocting a mythical wife and children,
Gold now admits the fabrication of a host of recruits to the extent
of giving reports of fictional meetings with them and imaginary trips
to see them! Thus we have the disclosure of phantasy within phan-
tasy.

Indeed, with this disordered mind, one can only ask helplessly:
Wheré does falsehood end and truth begin?

If he could make up trips to Dayton, could he not also make up
trips to Santa Fe for his alleged meetings with Dr. Fuchs? If he
could be so glib with Soviet agents about any number of fictitious
names and invented meetings, could he not also be glib with FBI
agents about any number of invented meetings with Fuchs, Green-
glass and Yakovlev?

How can anyone such as a Judge Kaufman venture with positive
assurance: Here Gold is lying and here he is not?

But even if we wish to grant every word about Gold’s espionage
to be gospel truth, Mr. Hoover could scarcely support the theory
that the Russians were interested merely in securing endless lists of
fictitious names! He cannot on the one hand say there exists a formi-
dably efficient Russian spy network and on the other hand show it to
be as gullible as Gold would have us believe.

T T,
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Is it likely that the Soviets would have forced upon this untrust-
worthy and unwilling person the most important assignment of all
recorded espionage? Why, with all the thousands of “potential Com-
munist spies” in the United States which the Russians are supposed
to have at their beck and call, would they not choose one of these to
be Dr. Fuchs’ courier instead of Gold? If we are to take scriously the
accusations against Abraham Brothman, they had at their disposal
not only a trusted Communist but a mathematical genius. In any
case, why not a choice of someone whose espionage achievements in-
cluded something more than soap and varnish formulae and a list
of non-existent recruits?

1w

Soon after the FBI announced the capture of Gold, a general
press release was broadcast that the feat had been accomplished be-
cause of one thoughtless mistake he had once committed:

“TRICK QUESTION LED TO SPY CONFESSION

“Gold Was Trapped by Denial He Ever Had Been
Out West — Evidence Refuted Him"

The evidence was reported to have been a certain “musecum” map
of Santa Fe found in Gold’s room by the FBI. Here is Mr. Hoover’s
article describing its source:

“Like a casual tourist he [Gold] entered a museum [in Santa Fe]
and obtained a city map. Now he would not have to ask questions
to the Castillo Street Bridge — he aimed at leaving not the slightest
clue. Little did he suspect that the day would come when he
would wish he had never picked up that map.”

Now five years later, Mr. Hoover relates, after the week of use-
less questioning by the FBI, Gold himself suggested a search of his
room, and the following occurred:

“Suddenly, an agent dredged up from behind a bookcase a
yellow folder marked ‘Santa Fe, the Capitol City."...

“Silently, Gold was shown the folder. A startled gleam Aashed
through his eyes, his mouth fell open and he seemed momentarily
to freeze. .

“The map he had obtained in the Santa Fe Museum so that
he could find the way to the bridge without asking questions!”
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In addition, Wwe were told that Gold had been “groomed” by his
spy-masters on methods of destroying incriminating papers. And
yet the one and only piece of paper which could possibly connect
him with Dr. Fuchs is the one Gold fails to destroy!

Now we have been told that Gold’s “confession,” given after
seven days of questioning, had resulted in the discovery of the “mu-
seum” map. According to Mr. Hoover's version, this was the end of
the “long, painstaking quest.” Finally, the FBI had trapped the
most “wanted person” in the United States. And we are further told
that:

*“In all the history of the FBI there never was a more important
problem than this one.” '

Hence, one would normally expect that trained and alert FBI
detectives, with appetites whetted, would immediately proceed to
make a thorough search of the rest of Gold’s house for other incrim-
inating documents that might help them convict other members of
the spy ring. But what happens on May 22, the day of Gold’s “con-
fession”? Do they make their thorough search on that day? Not at
all. Do they make even a routine search? No, not even that. When
do they make their scarch? It is significant that Mr. Hoover is
strangely silent on this question.

According to the Brothman trial record, it was not until june 3,
thirteen da,s later! Moreover, we find that this search was divided
into two parts, since another search was conducted on June 6, an
additional three days later.

Now let us see where the incriminating evidence was “discovered”
after this curious delay, according to the testimony of FBI detective
Fred Birkby. First he searched the living room, but found nothing.
Then he descended to the basement, and it was there that he found
“a large wooden box, approximately three feet square filled with
papers and blueprints’:

[Birkby]: There was similar material in a closet approximately
four feet across and running from the floor to the ceiling.

In this closet, conveniently enough, there was the most damaging
evidence against Gold’s former employer, Abraham Brothman. It
was a red folder marked “A.B.’s stuff.” And in this folder, even more
conveniently, there turned out to be a certain “small white card”
containing the details of Gold’s first espionage rendezvous with
Brothman, allegedly prearranged nine years earlier by their mutual
Soviet superior “Sam.” It should be added that all these damning
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details happened to be in Gold’s own handwriting, and that he made
no effort to destroy this card in all the nine years since he had writ-
ten itl*®

First, we see that according to Gold’s testimony there was “a
huge amount of material,” and therefore not at all difficult to find
in that very large crate and conspicuous closet. In other words, if
the FBI detectives had merely gone down into the bascment with
Gold on May 22, the evidence would have stared them in the face.

Next, we see that there was more than sufficient time for this dis-
tinctive red, initialed folder to be “planted,” either during the seven
days of questioning when Gold had been free to go home every night,
or during the two and onc-half weeks after his “confession.”

Incidentally, there is a suspicious artlessness in Birkby’s descrip-
tion of the search. For if Gold had been truly as “cooperative” as was
claimed, then why didn’t the detective proceed directly to his search
of the crate and closet in the basement?

Third, we see that there was a period of two weeks for the “mak-
ing of a case” against Brothman before the folder was found. Fourth,
there is the suspicious interval between June 3 and 6, the two dates
of the search. And it is highly significant that the point was carefully
covered by one of Saypol’s assistants, Mr. Foley, when he asked
Birkby on which date he had found the folder. The dutilul response
was: “On June 3, 1950.”

Pursuing another line of inquiry, that of probability, we come
upon even more suspicious facts. We have already mentioned the
incredible claim that Gold had brought home and prescrved the
incriminating card for nine years. But, in his testimony at the Broth-
man trial, it is also disclosed that the FBI had searched his house as
far back as May of 1947, three years before his arrest.

This search had been made in connection with Gold’s original
FBI interrogation in that year. Thus the question ariscs: Since this
“small white card” existed in 1947, why didn’t the FBI discover it
then, instead of three years later? |

And now comes the “built-in” excuse, which has become such a
stock part of the political frame-up, with Gold attempting to explain
away the FBI’s failure to find “A.B.’s stuff” at that time. How?
Gold simply testifies that the 1947 search was but a “cursory
search.” But this is preposterous, for, even in a cursory scarch, how
could the highly trained FBI overlook a three-foot-square crate, a

*Thus, here again, we are asked to believe that a spy “groomed” to destroy
dangerous documents brings home and carefully retains the very evidence
that will put him in jaill
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four-foot ceiling-high closet, apparently bulging not only with “in-
criminating” blueprints, but with the conspicuously marked folder
bearing. Abraham Brothman’s initials?

And why, after so narrow an escape in 1947, didn't Gold make
an effort to destroy these incriminating documents? Indeed, why,
when he read the frightening news of Dr. Fuchs’ confession in early
February, 1950, did he still make no effort to destroy this evidence
of his espionage? And finally, why, more than three months later, dur-
ing those seven days of questioning in mid-May, with every opportu-
nity to do so, did he still take no normal measures to protect himself?

By way of a reply, it is not at all surprising that one of the FBI
men involved in this so-called search aptly referred to Gold’s cellar
hoard of documents with the tongue-in-cheek comment that it was
akin to “Fibber McGee’s closet.” This is testified to with some amuse-
ment by Gold himself, and it would appear to be but another way
of Gold expressing his self-awe, when he said, “It's a wonder that
steam didn’t come out of my ears.”

A word of explanation about these “incriminating” blueprints.
It will be recalled that many were produced at Brothman’s trial as
“evidence” of his and Gold’s espionage [or the Soviet spy apparatus,
despite the fact that they were merely “flow-sheets” describing soap-
making, lanolin, anaesthetics and varnish techniques. In fact, Gold
admitted that one set of “espionage” blueprints described Broth-
man’s invention of a process “for the preparation of shortening ma-
terials from vegetable oils, such as Crisco and Spry”!

Another invention of Brothman’s had been the well known “Aero-
sol” fly-spray container.*

Now Gold, a routine chemist’s assistant, who had almost wor-
shipped Brothman professionally, had religiously saved a copy of
almost every blueprint and mathematical notation Brothman had
ever given him for laboratory checking. To him they were prized

research experiments worth keeping for future reference or study. '

So much was true. And so, we come to another example of how a full
truth is easily twisted into something else by the smallest addition,
for at the Brothman trial these stacks of harmless blueprints were

*Concerning this last device allegedly delivered to the Russians, there was

an amusing passage at the trial. Saypol was pressing Gold to tell what
“Brothman’s connection with the Aerosol bomb was,” when the latter’s
counsel made the following request:

Mr. Kleinman: I wonder if the District Attorney would favor me by
calling it the Aerosol insecticide? ... There might be confusion if we
talk about a bomb right along. (Brothman Record.)

™

.
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which never took place, from the apocryphal museum map which
never trapped him to the two vital Santa Fe meetings which are
absent in the Fuchs indictment, from the Communist indoctrination
of Gold who was never indoctrinated, to all the rest of the claptrap
about Tom Black with his charmed snake and marble-catching crow,
it is such a hodgepodge of incredibility that one can attribute its
wide acceptance only to the Hitlerian axiom: “The bigger the lie, the
more it will be believed.”

In other words, we have been given a story so egregiously im-
probable that that conclusion is inescapable. And as in everything
else, when one is given an unreasonable explanation of a certain set
of facts, one is forced to search for a reasonable one. Hence there
arises the inevitable question:

What were the actual circumstances and motivations behind Gold’s
confession vis-a-vis the requirements and objectives of the FBI?
Frankly, we do not know all the answers. What took place between
Harry Gold and the FBI was behind closed doors and involved a
period of many years. But we do know that in the pathologic Gold it
was not difficult for the FBI to recognize the ideal counterpart of, and
even a better tool than, the Hollander Van der Lubbe, used so success-
fully by Goering to create the Reichstag Fire hoax.

We also know from our study of the political setting so necessary
for a frame-up that the time was ripe for the creation of an internal
“enemy.” For this purpose, Gold served as a perfect symbol for the
American intermediary between Dr. Fuchs and the Soviet Vice-Con-
sul, ‘Anatoli Yakovlev.* Not only did Gold (as brought out by
Hoover: “Golodnitsky”) meet with the usual requirements of a
foreign-sounding name coupled with Jewish parents of Russian birth,
but he could also be given the impressive title of “biochemist” to
better pass him off to the public as a scientist.

There was only one drawback about Gold from the viewpoint of
the FBI. He was not a member of the Communist Party. But that
problem could readily be solved by having him testify that he had
collected Communist Party dues from Abraham Brothman in idle
moments between espionage exploits, and establishing that he had
been originally “indoctrinated” in Communism by Tom Black.

That Gold could be relied upon to supply such “dressing” con-
vincingly and in the most minute detail, the FBI scarcely had the
slightest doubt. With Gold’s amazing record of his mythical
private lives, there was sufficient proof that he had been tried and

*Yakovlev was tried in absentia as a co-conspirator of Gold, the Rosenbergs,
Sobell and the Greenglasses.

\
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tested for years. With such a witness there need never be the slightest
concern about “going over the story.” Not only were his powers of
retention almost photographic, but with his fertile imagination he
could be relied upon to meet any contingency arising in cross-
examination. Not only could he resist successfully any attempt to
shake him, but he could even confound his questioner with an unex-
pected outpouring of phantasied detail. Last and most important,
Gold believed or seemed to believe his own phantasies almost as
promptly as he invented them — and not merely during the time he
was describing them, but in a permanent sense. Hence, he could be
depended on with each additional court appearance to achieve “with
more and more assurance...the appearance of veracity.”*

vl

. “A weird procession composed of a prostitute, two
syphilitics, a psychopathic liar and a woman suf-
fering from spiritualist hallucinations.”{

With almost all sensational cases, and especially with political
frame-ups, there seems to be present some malodorous attraction.
It is almost like a carrion stench that draws the hovering scavengers.
Indeed, one might say that the evil of frame-up attracts evil.

In the Mooney case, as we have footnoted in Chapter 1, there was
the “honest cattleman’” Oxman, who became the one witness ‘“whom
everyone believed.” Only later was it learned that Oxman had been
previously indicted for criminal fraud and had been a bigamist
for many years. In that same case we are told of the “weird pro-
cession” of witnesses presented by the prosecution: “The drug-addict
... the self-torturing masochists who ‘conless’. .. the exhibitionists,
who cannot resist the opportunity for publicity and fame. .. and the
sadists.”

In Clarence Darrow’s autobiography telling of the frame-up of
“Big Bill” Haywood we find him describing the prosecution’s star
witness, Harry Orchard, as “easily the greatest retail killer that the
world has ever known” if one was to believe his boasting on the

*Gold was not cross-examined by the defense at the Rosenberg trial. For a
discussion of Mr. Bloch’s reasons on this decision see section v.
in Chapter 16.

tFrom the Halleran Report describing some of the prosecution’s witnesses
in the Mooney case. For this reference and other excerpts regarding same,
see Hopkins, op. cit., pp. 130-131, 203-204.
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witness stand. And one is acutely reminded of Harry Gold when
Darrow describes Harry Orchard as also having “a rather superior
mind and a remarkably cool head” at all times during his testimony.*

Even when one goes back to the records of the Salem witch trials,
one observes that the atmosphere of the witch hunt readily brought
forth its quota of masochists, exhibitionists, sadists and what-have-
you. For an example of such a scavenger in modern witch hunts, let
us glance at the recent case of Thad Mason, a “self-styled Com-
munist spy,” who appeared before Senator Jenner’s subcommittee
in April, 1953, and swore:

“... That during World War II, he stole more than 100 blue-
prints from a General Motors plant in Cleveland for a Red spy
ring....

“Mr. Mason testified that the spy ring consisted of himself, a
counterman in the cafcteria of the Cleveland plant, and a dish-
washer ‘in the basement.’

“He said that, while working as a file clerk, he would give blue-
prints to the counterman who, in turn, would pass them along
to the dishwasher.

“The latter, he said, would film these in the basement. After
being filmed, he said, the blueprints would be returned to the
files.”t

For Senator Jenner, stalwart champion of McCarthy, this “con-
fession” was a veritable wind[all. It not only promised another sen-
sational spy exposé, but its timing was perfect for the execution of
the Rosenbergs, less than two months away at this date. However, a
most serious difficulty arose, for the New York Times further re-
ported that:

"*“... A spokesman for the General Motors plant in Cleveland
said there was no basement to the cafeteria.” (Emphasis added.)

Immediately thereafter, according to the United Press, “threc
closed sessions of the subcommittee” were called at each of which
Mason ‘“‘denied stealing plans from the General Motors plant”’! Thus,
for Senator Jenner, gone was the “Red spy ring” together with the
“more than 100 blueprints.” And gone, too, was the neat, little as-
sembly line of file clerk, counterman and dishwasher, together with

*Clarence Darrow, The Story of My Life, Scribner’s, New York, 1932,
$New York Times, May 25, 1953.
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+Whittaker Chambers, Witness, Random House
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sense, not only on the grounds that it is completely contradicted by
official records, but also for the simple reason that there was not the
slightest need to hunt Gold! The FBI already had him in its
pocket, so to speak, at least since May of 1947, when they had inter-
rogated him and searched his house.

With the arrest of Dr. Fuchs in February, 1950, all they had to
do was to look in their highly publicized “Central Subversive Files"”
under the possible heading: “Suspected of Soviet Espionage — New
York Area — Harry Gold and Abraham Brothman.”

And there, in less than five minutes, they could have seen the
cross-reference to Gold's personal dossier containing the facts of Eliza-
beth Bentley’s charges against Brothman as well as “the highly useful
information” Mr. Hoover has written about so tantalizingly.

What exactly was this highly useful information, what were the
true motivations behind Gold’s confession, and what were the induce-
ments, the pressures, the promises or rewards — are questions impos-
sible to answer with any certainty. It may occur to some experts on
the history of espionage and counterespionage that Gold was actually
a paid agent provocateur or a volunteer counterspy all along. It may
occur to others who have any knowledge of police methods that the
FBI's “highly useful information” included some crime involving
some abnormal deviation. And whereas it may have been a run-of-
the-mill crime in the eyes of the law, the possibility of public ex-
posure and disgrace, or even the threat of such exposure, to someone
of Gold’s orthodox religious background would be so unbearable
that he would find anything preferable.

On the other hand, with what we know about Gold psychologically
from his own admissions, it may occur to psychiatrists and criminolo-
gists that it was not at all necessary for him to have committed an
actual crime; he could very well have had a compulsion for punish-
ment other than for the crime he confessed.

In this connection one cannot help recalling the many instances
wherein police are often besieged by self-proclaimed “murderers.”
The sensational Black Dahlia case in Los Angeles of the late 1940’s
is a notable example. Ever since the girl’s nude and dismembered
body was found (a black dress decorated with a dahlia was
found near-by), scores of pathologic persons have come to the police,
insisting that they committed the atrocity. Some even wrote de-
tailed confessions and demanded that they be punished as the real
murderer. Needless to say, all of these confessions were proved fic-
titious, and today the crime remains still unsolved.

In the field of psychiatry the pathology is well known. The would-
be confessant is so tormented by some secret sin or misdeed (real or

\
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fancied) which he dares not admit — sometimes not even to himself —
that his compulsion to confess and his need to be punished are
overpowering.* ‘

In view of Gold’s constant striving to emulate Dr. Fuchs, it is also
interesting to weigh the possibility that he was inspired to imitate
Dr. Fuchs’ compulsion for atonement and thus expiate for some
“other crimes” of his own. Judging from Gold’s “killing” of his
brother, there could well have been an even more unmentionable
crime committed in his vivid phantasies — one that had caused such
an accumulation of guilt and inner tension over the years that it
was impossible for him to wipe it out unless he received punishment
for an invented, substitute crime,

We know that Gold, in proclaiming himself as the “American
partner” of Dr. Fuchs, played his new role with as much conviction
as he had played the broken-hearted husband of the two-timing
“Sarah,” and the noble, sacrificing [ather watching his twins
from afar. According to Life of June 12, 1950, Gold always had
an inordinate ambition to become “a great scientist, so great that
everyone in the world would know him. . .."” Some idea of the extent
to which he attempted to pattern himself after Dr. Fuchs can be
seen in this comparison between parts of the former’s confession and
Gold’s statements at the Brothman trial:

Dr. Fuchs: “... It became clear that in leaving Harwell in these
circumstances I would deal a great blow to Harwell and all the
work I had loved....”

Harry Gold: “I wanted to complete as much of the work at
the Heart Station of the Philadelphia General Hospital as I
could and I fought for time.”t

*Dr. Theodore Reik has written a definitive article on this phenomenon,
called “Gestindniszwang und Strafbediirfnis” (The Urge to Confess and
the Need for Punishment). Note: Another case in point is that of William
Hardy, who confessed to being the kidnapper and slayer of an eight-year-old
girl in California. After his claims had been proved fictitious and he
was charged with “lascivious association with ... younger companions,” he
pleaded guilty to lewd vagrancy and was sentenced to County jail. (See Lo«
Angeles Times, Oct. 20, 1953.)

{+Whereas Dr. Fuchs, as deputy Chief Scientific Officer at Harwell, was un-
doubtedly concerned with the retarding effect of his arrest on the scientific
progress there, any such parallel claimed by Gold is ludicrous when we see
him trying to pass himself off as someone who was engaged in an important
research project in the field of cardiology. Actually, his work at the Phila-
delphia General Hospital consisted of little more than routine laboratory
testing connected with “heart ailments,” something which has been going
on for years in every large city hospital.
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Dr. Fuchs: “I used my Marxian philosophy to conceal my
thoughts in two separate compartments. One side was the man
I wanted to be. ... I knew the other compartment would step in
if I reached the danger point.”

Harry Gold: “When I went on a mission for the Soviet Union,
I used a one-track mind...I forgot work, family, everything.
When I returned, I just turned the switch and I used a one-
track mind in regard to my work.”

Thus, step by step, Gold achieves closer identification with Dr.
Fuchs. First, he becomes his “partner” in the transmission of the
most important scientific secret in world history. Next, there is the
self-dramatizing statement that he is loath to leave his “work at
the Heart Station,” in his desire to serve science even up to the last
minute of freedom. And finally, he, too, becomes a ‘“controlled
schizophrenic,” with his mind divided by switches instead of com-
partments.

In essence, this much is certain — that when Harry Gold was ready
to step forward to the center of the world stage and be accepted on
almost equal terms with Dr. Fuchs, no gratification could have meant
more to him. His phantasy spy life had become much more real and
gratifying than his own prosaic and barren life could ever be.*®

*In this regard, there have been two recent sensational hoaxes involving
impostor-spies which should be noted:

1. That of the Canadian, George DuPre, who posed and was believed by
millions to be a “World War II intelligence agent whose cloak-and-dagger
experiences” were recounted as facts in a book entitled The Man Who
Wouldn’t Talk, written by Quentin Reynolds for Random House in
November, 1958, and which was condensed in Reader's Digest of the same
date. (See New York Times of Nov. 15, 1953: * ‘Hero' of War Book Admits
Exploits as Cloak-Dagger Spy Were a Hoax.”)

2. That of Congressman Douglas Stringfellow of Utah, who was exposed
as having invented a hero-spy career, with himself represented as the
sole survivor of an O.8.S. team which had been parachuted behind German
lines to capture the Nazi nuclear scientist Otto Hahn. (See New York
Times, Oct. 18, 19, 24, 1954))

Note: In both hoaxes it should be emphasized that not only was the
public gullible and completely taken in but so were countless experts and
officials over a period of nine years. And in both cases, as in most similar
cases, the motives include the need for phantasy gratification and the acting
out of the wish-fulfillment as well as the inability to control the lying.

George DuPre: “The story grew beyond my ability to control it.”

Congressman Stringfellow: “1 fell into a trap which was in part laid
by my own glib tongue. As the stories grew, I did not correct these
erroneous accounts, but rather thrived on the new found popularity.”

It is highly significant that in both hoaxes there was the most detailed
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impossible to determine, it is entirely feasible that Gold’s decision
to play the role of Dr. Fuchs’ partner had more than one motiva-
tion.

In other words, he may have wanted to be punished, but not too
severely. At the same time, with his boundless confidence that he
could match wits with the FBI, he could have involved himself
little by little by his own glib tongue. Then again, considering his
suddenly released and over-inflated ‘€go, compensating for a lifetime
of inferiority, he may have been oblivious to any thought of punish-
ment at all at the time of his arrest, which he describes as “voluntary
custody.” But, whatever the case may be, let us examine some of the
possibilities as far as the facts or the known determining factors
allow.

In the first place, we know that the delicate matter of Gold's sen-
tencing was postponed for an unprecedented period of time — almost
seven months after his arrest on May 23, 1950.* Since Gold pleaded
guilty on July 20, 1950, this delay had only one purpose, namely,
the “making of a case” against Brothman, whose trial took place in
November. In other words, only after Gold had “delivered the goods”
at that trial did he come up for sentencing on December 7, 1950 —
significantly only eight days after his testimony had sent Brothman
to jail on November 29.

Needless to say, testimony under such circumstances is universally
regarded as suspect and unreliable, and the reasons are self-evident.
Since the witness, giving accomplice testimony, has not yet been
sentenced himself, he has every motive to “pile it on” in the ho
that his own sentence will be lighter. If he knows (as Gold knew)
that without his testimony the prosecution’s case cannot be proved,
he has all the more reason to expect gratitude. And because the
incentive for lying is recognized to be so great, in many such cases the
courts seek to minimize the danger, either by giving the accomplice
a guarantee of freedom, or by imposing sentence prior to his testi-
mony.

There can be little doubt that by the time Gold took the stand
to relate his espionage exploits with Brothman he had already
passed through many stages of self-entrapment in the six months
between his arrest and Brothman's trial. In preparing the case

*Although the sentencing judge (McGranery) granted repeated requests of
the Government for delay of sentence, he cautiously dissociated himself
from possible future trouble by this statement:

“I know of no case on record where sentence has been deferred for so
long a time.”
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against Brothman, the FBI and the prosecution (Saypol, Lane, Cohn
& Co.) had to go over the story innumerable times with Go}d, and one
can be sure that all of it was taken down in sworn and signed state-
ments, each one of which involved him a little deeper. Thus, by
the time the Brothman trial was over, whatever illusions Gold may
have entertained, or whatever promises had been made implicitly
or explicitly, there was no turning back. ‘

Concerning Gold’s possible illusions in the early stages of his
“voluntary custody,” it is not unlikely that he believed or was per-
suaded to believe that he would receive very light punishment. First,
there is the fact that he had confessed voluntarily. Second, it was
only on his testimony that Brothman could be convicted. And third,
it was only on his accusations against Greenglass that the Goverp-
ment could “make a case” against the Rosenbergs. Hence, he hgd
every justification to believe he would be_ treated as l.i’ghtly as David
Greenglass, who had not only been promised a “deal” of a light sen-
tence of one or two years, but the possibility of a suspcnde.(l one.*

In addition, Gold was aware that other self-confessed “spies” had
been treated most generously. There was Whittak(;r Chambers, the
self-confessed espionage courier between Alger Hiss and the Rus-
sians. Not only had he not been prosecuted, but in scores of edi-
torials throughout the country he was being eulogized as a great
American patriot. There was Elizabeth Bcntl'ey. by her own de-
scription the “Red Spy Queen™ and top courier for the Kremlin.
But, instead of being punished, she was now a well-pal_d lecturer
for patriotic organizations, receiving considerable royalties for her
published memoirs and newspaper articles. And there was, of course,
Ruth Greenglass, his own so-called co-conspirator, who, despite her
admitted crimes, was not even to be indicted!

To be sure, Dr. Fuchs had becn sentenced to fourteen years by a
British court, but, unlike Gold, he had done nothing in }he way qf
exposing other “spies.” Moreover, it was reasonable_to believe thas if
Atom Spy No. 1 got off so lightly, an ordinary courier would reccive
only a nominal sentence, and possibly a suspended one.

From official records, we know how benevolently Gold was treated
during the six-month period before his sentencing. In later pages
we will see how he was “lodged,” not in a prison cell, but in the
notorious eleventh floor dormitory of the Tombs, otherwise known
as “Singers’ Heaven” or the “Singing Quarters.” Here he could loll

*It will later be shown through the officially acknowledged oon'f'idemi'al
memos of Greenglass’ attorney, O. John Rogge, that such a “deal” had in
fact been made.
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about almost without supervision or rules, enjoying good food and
special privileges. Here, as we will see charged, he became the repre-
sentative of the prosecution and the FBI in the matter of coaching
his bunk-mate, Greenglass, on the mysteries of the atom bomb
“secrets” about which the latter was to testify. Frequent conferences
with him were held at the Federal Building in the offices of the FBI
and the United States Attorney for the preparation of his testimony
at the trials of Brothman and the Rosenbergs. In addition, there
were a number of trips made to Philadelphia to confer with his
attorney, Mr. John D. M. Hamilton, the former Chairman of the
Republican National Committeel (Concerning this curious legal
representation awarded to Gold, we will have more to say later.)

Hence, it is not difficult to see how this one-time “nonentity” —
as he was described in Life — working for years “at a succession of
dreary jobs,” must have felt exhilarated with his sudden sense of
importance.

On the witness stand for {our and a half days during the Brothman
trial as the Government’s star witness, Gold enjoyed the public
limelight with huge relish as well as the opportunity to present
himself as a “scientist.” Indeed, as he indulged himself in lengthy
technical descriptions of the Aerosol “bomb” and the chemical
processes involved in the manufacture of vegetable shortenings, his
lay audience was enormously impressed with his scientific knowl-
edge — except, of course, his former employer, Brothman.*

Vil

In our effort to comprehend the workings of a mind such as Gold’s
without benefit of an intensive psychiatric examination, and espe-
cially his passivity vis-a-vis his punishment, we come upon a most
revealing statement made by his attorney which provides almost a

" ®Addressing the 109th annual conference of the American Psychiatric Asso-
ciation, Dr. H. A. Davidson, lecturer in legal medicine at the Medical Col-
lege of Virginia, described the problem of the “insane witness” who is
not recognized as such by judges and juries:

“Today, any pathological liar . .. who easily confuses facts with fantasy,
or even some half-crazed person...or an exhibitionist who will say
anything to get into the limelight, is allowed to testify in a court trial.
No one in the courtroom may suspect that he is mentally unbalanced,
and ... his insane evidence will go into the record and perhaps be ac-
cepted at full value by the jury.” (Reported by Dr. Walter Alvarez,
Emeritus Consultant, Mayo Clinic. See Los Angeles Times, Oct. 15, 1953;
also New York Times, May 9, 1953.)
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rewarding “confessions” and its apparent severe treatment of Gold.*
Let us assume that Gold was everything he claimed to be. If so, why
did the Department of Justice treat him so cruelly? Without him
there would have been no Brothman case, no accusation against
Greenglass and therefore no Rosenberg case. How was the Govern-
ment living up to its policy of reward toward repentant “spies” who
helped expose the “Red network”? In other words, by failing to
reward Gold with a light sentence, was it not discouraging coopera-
tion with the FBI?

In view of this curious about-face in the case of Gold, one can
conclude only that there was a determination to put him away safely
for the duration, as it were. And shortly, when we come to Judge-..
McGranery’s boosting of the Government recommendation to the
maximum term, we will see that it was a matter of indifference to
Gold whatever sentence he received as long as he was treated with
the respect he craved.

ix

From the moment Gold consented or volunteered to become the
springboard for the FBI's case against the Rosenbergs he was in a
bargaining position where he could insist upon being treated with
a proper show of importance. And evidently there was only one way
to satisfy him: by having the Court appoint a distinguished mem-
ber' of the bar in Philadelphia to represent him. In all truth, it
didn’t matter a scintilla whether he was represented by a hack
attorney or none at all, for he had waived trial by pleading guilty.
But to Gold the issue was vital, since it was a concrete symbol of the
Government’s gratitude. And so, according to the Brothman record,
we find that he actually demanded these “‘three conditions” of Judge
McGranery:

The Witness [Gold]: They were conditions which I stipulated
for myself. I was the only one that could meet them. Here were
the three conditions:

First, I said that the lawyer appointed must permit me to talk
to the FBI. Secondly, he must have no Communist or leftwmg
tinges whatever, and in conducting whatever mitigating circum-

*“If you tell what you know, and thereby help to unroll the net further, you
may receive as much leniency as can be arranged through the courts,
otherwise you will get the legal limit.” (Ibid., p. 266. See also elaboration
of this by Rogge in “Proceedings Re Sentence of David Greenglass,” Rec-
ord, pp. 1624-1636.)

‘-
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stances there are for my defense, he must not put on a circus
or show. The third point was that I must be permitted to plead

guilty.

While we allow these “three conditions” to spin about in the
mind a bit, let us see what choice of attorney Gold finally approved.
As previously mentioned, it was none other than John D. M. Hamil-
ton, the former Chairman of the Republican National Committee.
Since Judge McGranery happens to be a prominent Democrat, and
since Gold himself was a registered Democratic voter, the selection
is somewhat perplexing — unless it was to prove to Gold that he had
bipartisan endorsement. .
~ Regarding the three condmons one can only approach them
gingerly. Taking his first and last demands together — that he must
be permitted to talk to the FBI, and that he must be permitted to
plead guilty — they would seem to point to the following interpreta-
tion: That Gold was not too confident he could carry through
the hoax should the wrong attorney be appointed. For example, a
diligent and conscientious attorney might insist that Gold exercise
his full legal rights, repudiate his confession, decline to confer further
with the FBI, and demand a real show of evidence at a public trial.

Such advice would be nothing less than catastrophic. For, in the
face of a repudiated confession, how could the Government prove
that Gold was indeed Fuchs’ “partner”? In view of the difficulties
the FBI already had had with Dr. Fuchs, it was highly questionable
what he might do at a public trial of Gold, whether he testified in
person or by deposition. What il he again insisted that his courier
had been the Boston “Russian,” or the impossible *“James Davidson™?

Thus the meaning of the second condition also becomes clarified.
Without the stipulation forbidding a left-wing lawyer, Judge Mc-
Granery might have gone ahead and appointed a “contaminated”
lawyer. And such a lawyer, even if Gold tried to reject his advice,
might very well expose the hoax in open court, or enough of it to
set the press agog and thus bring about the very “circus” Gold and
the FBI were so determined to avoid. With the appointment of the
former Chairman of the Republican National Committee, all such
dangers were insured against and, as we shall soon see, Mr. Hamilton
proved to be a very Gibraltar of reliability.

It was in the official records relating to Harry Gold at the Federal
Courthouse in Philadelphia that we found the gaping “hole” in Mr.
Hoover’s version of Gold’s arrest concerning the Santa Fe “museum”
map. But this is not all, for the record further discloses that the
veteran politician James P. McGranery, the sentencing judge (later
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to be appointed United States Attorney General), smelled some-
thing rotten in the very much delayed sentencing of Gold, and
showed a consistent determination to keep his robes clean.

When we turn to the date of Gold's plea of guilty on July 20,
1950, we find the cautious McGranery warning the Government
prosecutor, Mr. Gleeson, that he will have to specify exactly what
crimes Gold had committed. There had been some “publicity,” the
Court pointed out, implying that “no other course was open [to
Gold] than to plead guilty here.” Therefore, the Court could hardly
be expected to render a just sentence unless the prosecutor presented
sufficient supporting evidence. Here is Mr. Gleeson’s response:

“In view of the plea of guilty, the Government will not wish
to present any evidence with respect to the commission of the
crime, because I think your Honor can very well understand that
there is certain information we do not want made public since
the man has entered his plea.

“The same information, of course, if he pleaded not guilty,
we would probably have to make public at a trial, but in view of
the fact that he had entered a guilty plea, it may very well be
that the Government does not wish to make public certain things
that it has learned, for security reasons.” (Emphasis added.)

The evasivencss of the answer is clear from the admission that
the “security rcasons” would have to be made public if Gold had
insisted on a trial. Aware of this, Judge McGranery remains politely
insistent:

The Court: Certainly, that may be, but I will require enough
evidence to satisfly me beyond any doubt as to the crimes charged
and for imposition of sentence.

Mr. Gleeson: We will try. ... It is difficult to determine...

The Court: We tried eight saboteurs right in the very heat of
the war and they were tried by evidence.

[Note: This refers to the Nazi spy saboteurs who were landed

by submarine during World War IL]

Mr. Gleeson: It is only evidence, after all, to satisfy your Honor
in determining the question of sentence. We will do the best
we can.

If anything reveals the extent of the farce, it is what followed im-
mediately after Mr. Gleeson'’s lame attempt to bargain. For here
is the defense counsel, springing to the prosecutor’s aid!

THEN THERE WA
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to twenty-five years. While this might sound severe enough, actually
it meant Gold would be eligible for parole and would be a free man
in only eight years and four months. Here is the New York Times’
comment of March 16, 1951, on this point when Gold testified at the
Rosenberg trial:

“From his outspoken testimony it appeared obvious that he
was fully cooperative. He may be eligible for parole in Decem-
ber, 1960, a consideration that might influence his coopcration
with the Prosecution.”

In any event, there appeared to be no objection by Gold or his
attorney, Mr. Hamilton. (According to the New York Times, “Gold
sat impassive throughout most of the four-hour pre-sentencing ar-
raignment.”) But not so the overcautious McGranery as he weighed
the matter over for the next two days. Evidently he was not as
impressed with Attorney General McGrath's recommendation as he
might have been under normal circumstances. For he knew that he
was soon to replace McGrath and be appointed Attorney General
himself by President Truman. Thus, on December 9, when he im-
posed sentence, he rejected the recommendation and added an extra
five years, bringing it up to the maximum of thirty. In doing so,
he read a “1,000-word statement” for the benefit of the admittedly
surprised press, containing the usual platitudes about “the need to
deter others in the future.” However, the following is perfectly clear:
He was not only avoiding any possible charge of having rubber-
stamped a fraud, but he was already addressing the nation at large
as its future chief of the Department of Justice.

Here, indeed, was an ironical turn of fate. For James P, McGranery,
devout Roman Catholic, knighted by the Holy See, who was so
justly suspicious about the Government’s lack of evidence and the
unprecedented postponement of Gold's sentencing, only two years
later found himself ex posed as the Attorney General who deliberately
suppressed Pope Pius’ urgent intervention appeal in behalf of Gold’s
victims — the Rosenbergs.

Perhaps the biggest day of Gold’s life was the one at which he
appeared for sentencing. For two and a half hours he had listened
raptly to Mr. Hamilton extolling the virtues of his saintly character.
Then, as sentence was about to be passed, Gold rose to meet the
occasion with a prepared speech. It was observed by the New York
Times that he spoke “slowly and almost as though he had rehearsed
the statement many times.” In any event, it sounded like the ban-
quet address of a retiring faithful . employee thanking all the Com-
pany’s executives one by one.
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“I have received the most scrupulously fair trial* and treatment
that could be described and this has been not only in this court,
but has been the case with the FBI, with the other agencies of
the Justice Department and at the various prisons where I have
been lodged both here and in New York.

“. .. Nothing has served to bring me to a realization of the
terrible mistake that I have made, as this one fact, the appoint-
ment by this Court of Mr. Hamilton and Mr. Ballard [assistant
to Mr. Hamilton] as my counsel.

“These men have worked incredibly hard and faithfully in my
behalf, in the face of severe personal criticism and even invective,
and they have done this not for the reason they condoned my
crime, but because they believe that as a basic part of our law,
I was entitled to the best legal representation available. . . .

“There is a puny inadequacy about any words telling how deep
and horrible is my remorse.”

At the very conclusion of Mr. Hoover’s “case history” on Harry
Gold in the Reader’s Digest, we are told that the Soviets “had honored
him with an Order of the Red Star,” and that:

“. .. One of the privileges of the award was free trolley rides
in the city of Moscow!”

And as sentence was imposed, Mr. Hoover relates, and the prisoner,
overcome with “deep and horrible” remorse, was led from the court-
room, we are given the moral of the story:

“Harry Gold had sacrificed his life and hazarded the security
of his nation for ‘free trolley rides in Moscow’ — a privilege which
Fate was never to allow him to enjoy.”

Nowhere in Gold's testimony is there any mention of any “Order
of the Red Star”; nowhere in the Brothman trial, nor in the Roscn-
berg trial, nor anywhere else in official records! It is to be found only
alongside such theatrics as the museum map, the pet snake and
trained crow of Tom Black. N

As previously stated, it is not our task or responsibility to expose
Gold’s real relations with the Federal Bureau. Nor is it to deny that
espionage exists. All great powers have always conducted espionage
and always will as long as military general staffs are employed to

oIt is a matter of record that Gold never received a trial in any court at any
" time in any sense of the word.
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counteract each other’s military plans. Our purpose is simply to 4 Tben Came the Gr
show that the FBI and the prosecuting officials have failed to pro- o

duce in Gold an acceptable and convincing picture of a most impor-

tant Soviet spy, one capable of being believed beyond all reasonable :

doubt — and one on whose credibility two human beings should have

been put to death and a third incarcerated in Alcatraz for virtually

the balance of his life. “You yourself, Mr.B

In later chapters we will take up the phenomenon of Harry Gold Prison Bureau, hn
again. Thus far we have studied him from the viewpoint of his credi- were together in (b
bility before his entrance into the Rosenberg case. Later, we will cussing the case, s.
examine his value as the prosecution’s “necessary link.” And since book, rehearsing I¢
this link is claimed to be directly connected with that of the Green- “ the prosecution an
glasses, let us now turn to them. “You know that G
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A. 1 do.
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A. I do.

Q. And you bear affection for 6

A. Ido.

Q. This moment?

A. At this moment.

Q. And yesterday?

A. And yesterday.

Q. And the day before yesterda

A. As far back as I ever met her

Perhaps nowhere in the trial of the R
as horrendous as this moment. For alm

*From a letter of Jure 4, 1953, by Julius
describing Bennett's visit of June 2, and t}
which was delivered to him on that date.

1Record, pp. 558-559.
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glass had been testifying against his sister with the full realization
that his every word might be another nail in her coffin. And yet here
was this stubborn claim that he still bore affection for her not only
in the past but at this very moment. It was as dishonest a statement
as any perjurer ever made on a witness stand and obviously the result
of precise instructions. For how could he possibly admit that he was
stolidly indifferent to his sister’s fate? Such an admission would not
only have shocked the jury, but undoubtedly would have brought
forth questions probing into the when, why and wherefore: When
had he become indifferent? Had it anything to do with saving his
own skin or preserving his wife’s freedom? Why was he so willingly,
even eagerly, accusing his sister? Had he been promised a “deal” as
a reward? And wherefore had he involved her in the first place when
there had existed not a single scrap of evidence proving her guilt or
a single witness against her outside of his wife?

Even when one peruses the strange reply “As far back as I ever
met her . . .” one detects the artificiality of Greenglass’ professed
affection. One doesn’t meet a sister as one does a wife or a friend,
no more than one meets a father or mother. The normal reply would
have been “as far back as I was born” or “as long as we've been
brother and sister.”

And all through his testimony, if there were the slightest truth
to his claim of affection, one would recognize some evidence of nor-
mal sympathy a brother would feel toward a sister. No matter how
self-centered, no matter how desperate to save himself, any normal
human being would have sought in some way to show his regret and
helplessness to _mitigate somehow his sister’s part in the crime by
adding, “Yes, but she didn’t know what she was doing, didn’t realize
it was so wrong, dldn t think of it really as a crime because we were
allies of Russia. . . .

Throughout the testimony of David Greenglass, as will be shown,
he never loses an opportunity to present himself and his wife in
exactly such a light. Thus it cannot be said that he was unaware of
its value for himself. But not so for his sister. Instead, at every turn
he “piles it on.” And whereas one would expect a brother having
the smallest measure of affection to testify reluctantly this modern
Cain pours out his damning testimony against his own sister quite
gratuitously, revealing at every moment his anxiety to insure his
expected reward — his wife’s immunity and a “pat on the back” of
a three-year sentence for himself, as hls own attorney’s speech in
the record discloses.

THEN CAME THE GREENGLASSES ' 8r
i

On the lower East Side of New York, at 64 Sheriff Street, there
is a dismal slum tenement. Alongside its entrance is still the small
store once occupied by Barnet Greenglass, an immigrant from Russia.
Here he eked out an existence repairing used sewing machines for
the sweatshops of the ghetto.

Up a flight of creaking wooden stairs above a dark, dank hallway
was his cold-water flat, vermin- and rat-ridden. There was no bath-
room and what was called the toilet was off in the hall and had to
be shared with other tenants. In 1922 his wife, Tessie, who had emi-
grated from Austria, gave birth to a fourth child, David.

The oldest son, Samuel, was fifteen at the time, then came his
sister Ethel who was seven and another brother Bernard who was
five. While the mother cooked, went shopping or helped tend the
store downstairs, the task of caring for the ﬁve-year-old Bernard and
her baby brother fell to the little girl.

After finishing public school David attended a trade school to
learn to be an auto mechanic. When he was sixteen he tried to get
into a handball tournament at one of the local community cen-
ters where many a teen-ager was a member of either the Yipsels
(Young People’s Socialist League) or the Y.C.L. (Young Commu-
nist League) .

During this period, around 1938, it was fashionable for many
youths on the East Side to belong to one group or another, not so
much for political reasons as to be in the social swim for dances,
parties and sports. Thus it was that when young Greenglass joined
the Y.C.L. handball team because it was the first which happened
to have an opening, he unknowingly entered the FBI's “Central
Subversive File Checks.”

Only a block or so away, on Rivington Street, lived a girl named
Ruth Printz, some two ycars younger than David. Her parents, the
father from Hungary and the mother from Poland, owned a small
cotton-goods store behind which the family lived.* When Ruth was
sixteen and had graduated from high school, she went to work as a
typist at $8 per week. As the saying goes, David and Ruth were
“serious” about each other, even though he was only eighteen and
earning very little at the time. Anxious to have her future husband

®In later years Ruth frequently complained to fellow typists that she had
“hated her environment — hated her existence,” and had always been
ashamed of having to live “back of the store.” (From an interview by this
writer with one of her fellow-employees.)
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amount to something more than an ordinary mechanic, Ruth en-
couraged him to enroll at Brooklyn Polytechnic High School.

His sister, Ethel, had recently married a young graduate engineer
from City College named Julius Rosenberg, and there was no reason
why David shouldn’t try to be one, too. But whether it was the streak
of hard luck which David always felt himself “jinxed” with or sheer
lack of aptitude or just too many late dates with Ruth, in his very
first semester he failed all eight out of the eight technical courses.*
After this painful debacle David resolved he was not cut out for
serious study and succeeded in getting himself a better-paying job.
In the meantime, Ruth had increased her earnings to $30 a week and
the young couple decided their combined income was sufficient for
marriage.

On their wedding day, Nov. 29, 1942, David was twenty and his
bride eighteen. After living with in-laws for a few weeks they found
a cold-water tencment flat at a rental of $18 per month. It was no
better and no worse than the slum dwellings of their parents.

Yet hard luck was still at David’s heels, for only four months later
he was drafted into the Army as a private, classified as an automotive
machinist and assigned to a motor and tank pool in Pomona, Cali-
fornia, and eventually reassigned to the student machine shop of
an installation at Los Alamos, New Mexico.

In November, 1944, Ruth made a five-day visit to David in Albu-
querque to celebrate their second wedding anniversary and to ex-
plore possibilities for an apartment and a job. Two months later
Ruth set up housekeeping in Albuquerque in a one-room kitchen-
ette apartment.

In March, 1946, when David had received his discharge and the
couple had returned to New York, Ruth found a flat in another cold-
water tenement just across the street from her father’s store.

Anticipating David’s return to civilian life, his mother had ar-
ranged a partnership for him in a small business venture recently
formed by Julius and her other son, Bernard. It was called the United
Purchasers and Distributors and involved the buying and selling of
war-surplus nuts, bolts, wrenches and screw drivers. The total assets
were roughly $5,000, and David’s investment was $1,000.

In that same year, 1946, a son was born whom they named Stephen.
Now there was an additional expense, but the partnership scarcely

*Record, p. 611. (Note: A great deal of the Greenglasses’ personal back-
ground is to be found in their testimony; however, it is too interspersed
throughout their direct and cross-examinations to list by specific pagina-
tion.)
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Ethel’s children had a modern playground. * Whereas she had to lug
parcels up three flights of stairs Ethel could blithely step into an
elevator and just press a button. On the East Side, to describe some-
one’s social standing in the most awesome terms it was enough to say
the lucky one lived in a house which had an elevator.

In her heart too Ruth had always resented the odious compansons
made or implied by members of the famlly between ]ullus and David.
Ethel had married a college graduate, “a big engineer,” whereas all
David amountied to was just a machinist. It enraged Ruth whenever
the Rosenbergs were reported to have talked disparagingly of David
or accused him of loafing. So bitter had the feud become that at the
time of David’s arrest Ruth had not visited the Rosenbergs for
almost eighteen months. It reached its height one day when David
had answered Julius’ objections to his “goofing off on the job” with
an outright threat to “knock his block off.”

In August, 1949, David finally quit trying to be a businessman and
took a job paying a steady wage, with the Arma Corporation in
Brooklyn. Bernard, for some time burdened with a wife dying of
Hodgkin's disease and a two-year-old daughter, also left and took a

job with a silk house. Julius, however, decided to carry on the rem- -

nants of the business and undertook to pay off the various partners

for their stock. But enmity still remained, for Julius had to make a .

down payment to Mr. Schein of $1,000 on a settlement of $5,500, and
therefore had nothing left to pay Bernard or David.
Knowing that Julius had cashed in his last Defense Savings Bond

and was living on borrowed money from relatives, Bernard agreed

to wait. But David and Ruth demanded immediate payment. When
in May, 1950, only a few weeks before David’s arrest, Julius asked
for the transfer of stock Ruth refused to permit it unless he first
signed a number of promissory notes. Since these would have obli-
gated him to pay off the debt in monthly installments Julius refused,
replying he could not possibly meet such a series of notes. This inci-
dent served to further intensify the feud — so much so that even after
David’s accusations had resulted in Julius’ arrest and even as Ethel
was desperately trying to pay grocery bills for herself and her children
before her own arrest, Ruth instructed her attorney to institute suit
against them for the $1,000 still unpaid.t

*These attitudes of Ruth Greenglass were related to this writer by neighbors
and former friends on the East Side.

+In the light of the subsequent Greenglass testimony that they had re-
ceived $5,000 of “Russian money” from the Rosenbergs for “flight,” it
would seem that the $5,000 was just too imaginary for Ruth to forget the
real $1,000.

‘.
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Earlier that same year the nervous strain of the Greenglasses had
been heightened by two serious incidents. At the beginning of Feb-
ruary, only a few days after the arrest of Dr. Fuchs, an FBI man had
appeared at their flat to question David about a “specimen of ura-

~ nium” he was suspected of having stolen from Los Alamos.

In addition David had engaged in considerable black market
activities in Albuquerque, selling precision tools and other stolen
Army materials. There is no way of knowing what took place be-
tween the Greenglasses and the FBI following this February inquiry,
but it is known that the Greenglasses felt themselves to be “the object
of persecution” by the FBI. It is also known that David had actually
stolen such “a sample of uranium,” and that, terrified by the FBI
visit coming so close upon the arrest of the “Communist” spy, Dr.
Fuchs, and by the emphasis placed upon his youthful Y.C.L.. mem-
bership, “he had thrown this uranium into the East River.”*

On top of all this suspicion of atomic espionage and youthful
Communism, coupled with the threat of imprisonment on several
counts for his Army thefts, an almost fatal accident occurred. For,
on February 14, Ruth was almost burned to death when her night-
gown caught fire at their only heating source, the gas stove. David
managed to extinguish the flames but Ruth was burned so badly
she had to be rushed to the hospital for emergency blood transfusions.

At this time she was six months pregnant and was forced to leave
her three-year-old boy in the care of relatives for two months until
she recovered sufficiently to return home in mid-April. Life had
become a rat race for the Greenglasses and it is little wonder that
much of their venom was poured out on the hapless Rosenbergs.
Heavy with child in her ninth month, her burns still not completely
healed, Ruth tried to keep up with the housework as well as with
David’s tensions.

On May 16 Ruth was taken to the maternity hospital to give birth
to a daughter, Barbara. No sooner had she returned to resume house-
work and tend her newborn infant than she developed a serious in-
fection from her February burns. High fever resulted and again she

*These facts concerning the theft and disposal of the uranium, suppressed
by the prosecution during the trial, were later revealed by the confiden-
tial inter-officc memos of O. John Rogge, the Greenglass attorney, in
reporting his conference with Ruth Greenglass, as well as by an affidavit
of Bernard Grecnglass. (Note: See further references to the discovery of
these memos in Section v this chapter.)
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had to be rushed to the hospital. Unable to afford a nurse, David was
forced to take a leave of absence from work in order to care for the
children and once again their income was totally cut off just when
it was needed most.

And so it was, at the height of all this accumulated stress and
strain, after years of meager Army pay, years of worsening poverty
and embittered family relations, after the harassment by the FBI
and the nerve-racking ordeal of Ruth’s festering burns, that final
disaster struck on June 15, 1950. And although the next day’s head-
lines reported him as “seized,” the prosaic truth is that when David
Greenglass wearily answered the knock on his door at 2 o’clock that

afternoon he was found diapering and preparing a milk formula for
his baby.
w

Such, then, were the raw materials which the FBI presented to the
prosecution on the day of Greenglass’ arrest, confident that they were
malleable enough to be successfully forged into the necessary “chain
of evidence.”

Their chief weapon, of course, was the universally accepted courier
of Dr. Fuchs, the imperturbable Harry Gold. It was a foregone con-
clusion that any story he fabricated linking Greenglass with himself
and the Soviet Consulate would be believed by any jury. Greenglass’
Y.C.L. membership and theft of the uranium sample constituted both
“motive” and an overt act. The next link lay in the fact that his
brother-in-law, Julius Rosenberg, formerly an engineer with the
Signal Corps, had been dismissed on charges of membership in the
Communist Party. The “chain’ was designed, therefore, to link Gold
to Greenglass, Greenglass to Rosenberg, Rosenberg to the Commu-
nist Party, the party to the Soviet spy-masters, and the spy-masters
back to Gold. Hence the first step was to break down Greenglass and
get him to “cooperate” and agree to involve his brother-in-law, if
necessary by passing the blame to him.

According to the Government’s announcements regarding the so-
called confession of Greenglass it was all very simple and happened
overnight. Greenglass had been ‘‘seized,” confronted with Gold’s
charges, and “after several hours” of obduracy, had decided to make
-amends by giving a voluntary and full confession to the FBI that
very first night. According to the popular conception broadcast by
the newspapers, it was on this first night that Greenglass had volun-
tarily confessed the dominant role of his sister and brother-in-law
in the espionage conspiracy.

THEN CAME THE GREE
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men of uranium,” but this had no necessary connection with espio-
nage or with Gold.*

In fact, nowhere in the record does the prosecutor or Gold ever
mention this matter of the uranium. Hence, what becomes clear is
that the very nucleus 6f Greenglass’ fear — his theft of the uranium —
is significantly absent in the Government’s case.

In the second place, still assuming Greenglass and the Rosenbergs
were guilty as charged, why was it necessary for David to drag in
Ethel? One may concede that Greenglass was in a state of panic and
that it took very little pressure on him to shift the blame to his dis-
liked brother-in-law. But why his sister, someone he loved so dearly
all his life? Even if we take it from the point of view that Ethel had
becn involved in the conspiracy, the stark fact remains that no one
knew about it save the Greenglasses and the Rosenbergs. Why then
should David unnecessarily expose her to arrest, imprisonment and
possibly the electric chair?

1f all this inconceivable “cooperation” really took place, then why
weren’t the Rosenbergs arrested that very same night? Why was a
full month allowed to pass before Julius’ arrest and why almost
two months before Ethel’s arrest? Surely, with the Rosenbergs learn-
ing from the next day’s newspapers of David’s confession, they would

*The truth is that when Greenglass took home the speck of uranium from

the Los Alamos Project, his purpose was only to keep it as a “souvenir.”
On Aug. 22, 1950, two months after Greenglass’ arrest, the FBI arrested
another former G.1. in Denver, a young man named Sanford Simons, on
charges of having stolen “a glass vial containing plutonium.” “Little per-
turbed by his plight,” Simons explained that the “sample had been on
his desk” and that it had seemed to be “a minor matter then
[in 1945]":

“It seems pretty silly now, but I've always collected mineral samples.
I realized almost instantly that I didn’t want it, but it was like having
a bull by the tail. I couldn't let go.”

On November 22, although the maximum penalty was five years in
prison, Simons was sentenced to a term of only eighteen months. When we
seek an explanation of this leniency, we find this statement made by the
FBI on the day of his arrest: that there was “no known link with Com-
munist or subversive organizations.” In short, the fortunate Simons,
unlike Greenglass, had never joined the Y.C.L. and evidently had no rela-
tives whom the FBI could link up with Communist Party membership
and, ipso facto, with the Russian spy-ring. (See New York Times, Aug. 23
and 24, 1950; also Joint Report, p.-193: “Non-espionage Cases.”)

Note: 1f Greenglass had really been guilty and had made an honest
confession that first night, as later claimed, then why is it that his con-
fidential handwritten memo to his attorney concerning the details of that
confession contains not a single word about his uranium theft?
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realize their danger and be quick to destroy whatever evidence might
still be present in their apartment.

Forewarned, and aware that the FBI would keep them under
strict surveillance, the Rosenbergs could scarcely be expected to make
any rash blunders such as attempting to flee the country with or
without their two children, or stupidly involving their superiors by
frantic telephone calls or midnight visits. For what reason, then,
were they permitted their liberty for so long a time if Greenglass
voluntarily made his full confession that first night, as the Govern-
ment insists and as he later testified?

The reason is quite plain. David Greenglass never made any
such confession. Whatever testimony he swore to at the trial was
carefully worked out in the weeks that followed, in conferences be-
tween Gold and Greenglass, Greenglass and Roy Cohn, Ruth Green-
glass and the FBI together with Saypol and his staff, and, of course,
Mr. O. John Rogge and his staff.

Perhaps it is best to introduce Mr. Rogge at this point. Once
known as a liberal while serving as Assistant U. S. Attorney Gen-
eral during World War 11, he had turned into a violent anti-Com-
munist with the development of the Cold War.*

There has never been any explanation why Greenglass happened
to select Rogge as his counsel at 2 o’clock that morning of June 16.
Later, we will see that another Government witness against the Rosen-
bergs, the terrified Max Elitcher, also happened to engage Mr. Rogge
as counsel, and that this choice is explained away as a mere “coin-
cidence.”

In the light of Mr. Rogge’s subsequent *“deals” with Saypol and
the FBI, there is every reason to believe that on or before June 15
his name was discreetly suggested to Greenglass as the “right kind”
of lawyer to obtain; one who had excellent contacts with the Justice
Department and one whom the Federal Bureau might best get along
with.

Certainly, this would explain Greenglass’ extraordinary compli-’
ance on the day of the FBI’s search and arrest without a warrant.
Everything that happened that day indicates there must have been
several previous visits of the FBI to persuade him to “confess” more
than his uranium theft. Throughout Greenglass’ testimony, he him-
self reveals why he finally took the line of least resistance on June 15.

*There is a most revealing chapter on Mr. Rogges willingness to serve
the interests of the FBI in the book In Battle for Peace by W. E. B. Du
Bois with the heading: “Oh! John Rogge.” (Masses & Mainstresm New
York, 1952)
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He wanted to see just “what the Government was going to do”; he
wanted to find out just “what they wanted me to put in the state-
ment.”

Having seen and found out, having allowed himself to become
. entrapped into signing a first statement, his fright became so great
that he could not wait to call Rogge in the morning, but hastened
to telephone Louis Abel at the hour of 2 A.M. After this, he fell
into a deep sleep of exhaustion on a cot in one of the offices of the
FBI's suite. On the next morning, June 16, one of Rogge's partners,
Herbert Fabricant, arrived to confer with him, Later in the after-
noon Greenglass had a brief talk with Rogge himself. Then he was
taken down to be arraigned.

And here we see, in the court record, that Rogge “protested his
innocence” vehemently, even to the extent of asking for the light
bail of only $5,000. Saypol insisted on a bail bond of $100,000. This
insistence served a double purpose: First, it increased the importance
of Greenglass as a most dangerous atom-spy. Second, it further terri-
fied Greenglass and his wife into accepting the hopelessness of their
predicament.

It is through Saypol's description of this arraignment that the
lie is given to the Government’s claim that Greenglass furnished a
full confession that first night. Here is the record during Greenglass’
sentencing proceedings:

[Saypol]: When David Greenglass was arrested . . . I remember
well how at his arraignment . . . Mr. Rogge protested his inno-
cence. Through Ruth Greenglass, his wife, came the subsequent
recantation of thosc protestations, their cooperation and the dis-
closure of the facts by both of them.*

Let us now see how these “recantations” were induced. According
to Saypol, it was “‘penitence, contriteness, [and] remorse” that spurred
the Greenglasses toward confessing their guilt and the disclosure of
the Rosenbergs’ complicity. But the facts tell a quite different story —
one of steadily applied and carefully timed coercion. On the morn-
ing of - June 17, 1950, the New York Times reported that:

“The espionage complaint against Greenglass was signed in
Albuquerque, New Mexico. Commissioner McDonald set Friday
[June 23] for a removal hearing.”

Thus the impression given to the public was twofold: First, that
Greenglass had been arrested on the basis of a complaint originating

*Record, p. 1623.
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local citizens all felt bitter about the wives of the GI's taking
jobs there.”® !

On June 23 the removal hearing of Greenglass “was adjourned un-
til July 13 at the request of the Government.” (Emphasis added.)
Mr. Saypol’s stated reason for the delay was that he needed “an addi-
tional week to gather evidence to present to the Grand Jury” meeting
in Santa Fe o2 July 6.

Here we may pause to ask: If the FBI was in possession of Gold’s
voluntary disclosures since May 22, as well as Greenglass’ full con-
fession since June 16, then why did Saypol need more time “to gather
evidence” for the Santa Fe Grand Jury? When we consider that Green-
glass’ self-admitted espionage rests on no other evidence than the
testimony of Ruth, Gold and himself, it becomes apparent that Say-
pol’s delay was simply to maintain and increase the pressure.

In the next two days, however, a new element was added to the
pressure, one that was undoubtedly of the greatest weight. For on
June 25 came this menacing news:

“WAR IS DECLARED BY NORTH KOREA

“Communist Regime Attacks South Republic. ..
U. S. Holding Soviet Responsible . . .”

It is hardly necessary to dwell on the panic of the Greenglasses
at this moment of history, nor on the reactions of the politically
astute Mr. Rogge, who knew this was no time to continue protesting
the innocence of a former Y.C.L. member accused by the “confessed”
atom-spy, Harry Gold.t

As for Irving H. Saypol,t J. Edgar Hoover and J. Howard McGrath,

" the Korean news presaged the “inevitable” all-out war with the Soviet

*Rogge file memo dated June 19, 1950. (See Appendix 3.)
4+On the day after Greenglass’ arrest there was this legend under his front-
page photo in the Albuquerque Tribune:

“GREENGLASS FORMER MEMBER OF YOUNG COMMUNIST
LEAGUE”
In the New York Times Greenglass' “Red” past had beén emphasized in
the opening sentence of its front-page story:

“A 28-year-old former Young Communist League member who, while
in the army...”

In all United Press wires, the release stated: “The FBI said that Green-
glass had been a2 member of the Y.C.L. in 1938...”
1Elected by Time as “the nation’s No. 1 legal hunter of top Communists.”
(July 28, 1951.)
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Union, and it was open season on all “potential traitors and 5th
Columnists.” '

On July 6, the day of the Santa Fe Grand Jury meeting, the Albu-
querque Tribune contained, in ominous juxtaposition, these head-
lines for the Greenglasses to ponder over:

“YANKS IN GENERAL RETREAT;
PYONG TAEK LOST”
“LOCAL SPY DRAMA OPENS IN
SANTA FE; QUICK REPORT SEEN"

The choice given Greenglass was made unmistakably clear:

“Greenglass would be brought to New Mexico for trial if he is
indicted unless he pleads guilty.” (Emphasis added.)

On the next day, July 7, the Albuquerque Tribune hinted at the
swift “justice” Greenglass might expect in New Mexico:

“. .. The former Y.C.L. member was indicted yesterday. The
Grand Jury took only two hours to reach a decision. . ..

“Court officials said that the Grand Jury's action would not
affect a ‘removal hearing’ scheduled in New York next Thursday

[July 18]...."

But the Greenglasses and Rogge did not dare wait for the final
“removal hearing” of July 13. Indeed, they had already stopped
fencing for better terms the day the indictment was returned on
July 6. And whereas it had been Saypol’s move to request a delay
on June 23, now with the Korean War in full blast and the forbid-
ding news from New Mexico, it is Rogge who eagerly makes the
request and thereby surrenders his client completely. Here is the
Albuquerque Tribune report of July 12, showing that he hastened
to surrender one day before the deadline:

“The hearing before U. S. Commissioner Edward W. McDonald
had been scheduled for tomorrow.

“The adjournment was granted at the request of O. J. Rogge,
counsel for the 28-year-old Brooklyn-born defendant.”

Such, then, was one of the principal pressures exerted against the
Greenglasses. It was not unlike the practice of Southern prosecutors
who obtain “confessions” from Negro “suspects” by threatening to
turn them over to the tender mercies of hostile deputies.

Perhaps the oldest and most effective form of police coercion lies
in the use of terrifying object lessons. It is what we see happening to
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other victims that strikes home. Such an object lesson was provided
Greenglass on the very day of his arrest with front-page headlines
“ that another spy contact of Harry Gold had been “seized” in upstate
New York on charges of “having given Mr. Gold a sample of a secret
explosive” back in the year 1943. He was a chemist by the name of
Alfred Dean Slack residing in Syracuse and it was announced that he
had “admitted” his espionage with Gold.

The highlight of this news release which was announced from the
Washington headquarters of the FBI was obviously “timed” with
Greenglass' arrest. No other explanation exists for the FBI's decision
to pick up Greenglass on that particular day. One can be reasonably
certain that the event reported so sensationally in the newspapers
and on the radio must have had a considerable effect on Greenglass’
temporary submission that night as well as throughout the various
stages leading to his final submission.

At every stage in Slack’s arrest there was studied deception. Al-
though the admission of guilt stemmed only from the FBI and not
from Slack himself, his denials received scant attention and were
buried away in back pages. At his arraignment in Utica, according
to the New York Times of June 16 and 18, 1950, he indignantly told
reporters:

“This mistake will be eventually explained.”
“I am not now and never was a member of the Communist
Party and never will be.”

Asked by a reporter if he knew Harry Gold, he said, “I don’t recall
ever knowing anybody by that name.”

So powerful, however, was the force of official dictum, that only
one day after it had printed the admission of guilt as an FBI an-
nouncement the New York Times, of June 17, stated erroneously
that the admission was made by Slack himself:

“On Thursday, the FBI seized Alfred Dean Slack, 44-ycar-old
Syracuse chemist. He admitted giving samples of a secret high
explosive to Gold.” (Emphasis added.)

Not only was the guilt of Slack taken for granted by this impor-
tant newspaper, but his alleged espionage with Gold was tied in
directly with that of Greenglass in a preceding paragraph in the same
article:

“This [Greenglass’] was the third arrest in the Russian spy
ring investigation since Fuchs talked to FBI agents in London.
The first was that of Gold.”
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In support of this time-worn police method of playing off one vic-
tim against another, there is this revealing point made by the New
York Post reporter Pilat in his book:

“Paraphrased fragments of a confession by Slack, made public
by the Justice Department, confirmed Gold’s story and set the
stage for future prosecutions. The outcome of this particular pros-
ecution [Slack’s] really carried a private message to others exposed
by Gold: If you tell what you know, and thereby help to unroll
the net further, you may receive as much leniency as can be ar-
ranged through the courts; otherwise, you will get the legal
limit.”* (Emphasis added.)

To recapitulate the various pressures that led the Greenglasses to
“‘cooperate” that first month, they can be summed up as follows:

1. The terrific pressure which the prosecution had in Harry Gold,
who stood ready to make and elaborate any accusation required of
him.

2. The example of Slack, whose reported admission of Gold’s
charges acted as a catalyst in making Greenglass realize his helpless-
ness and the utter futility of further resistance.

3. The fact of Greenglass’ Y.C.L. membership coupled with Julius’
Signal Corps dismissal as a party member, which became, with the
outbreak of the Korean War, almost universally accepted proof of
“motive” to serve the Kremlin,

4. The threat of prosecution on charges of espionage, which began
with the FBI's visit of February, 1950, concerning the stolen uranium
sample. Here, Greenglass must have feared that he would be accused
of turning over the uranium to the Soviet Union via Harry Gold.}

chosen as counsel by the McCarthy Committee in the Army-McCarthy
hearings. Those who witnessed Mr. Jenkins’ gentle handling of McCarthy
in the televised proceedings can well appreciate the role he must have
played in the Slack “deal.” In fact, when Roy Cohn reminded him of this
representation, television viewers will recall the pained reaction on the
part of Jenkins and FLis reply that he wished to forget the entire matter.
*0p. cit., p. 266. It should be noted in further proof of the existence of this
particular form of pressure that Mr. Pilat’s relationship to Saypol at this
time was that of a confidential public relations expert. This fact is exposed
plainly in another confidential memo of Rogge, dated Aug. 23, 1950. (See
Appendix 5.)
+In this regard, it is significant that the FBI announcement about Slack
also emphasized secret samples of explosives delivered to Russia via Gold:
“Federal agents said Slack had admitted giving to Harry Gold...
samples of the secret high explosive, RDX.” (New York Times, June
20, 1950.)
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5. The additional threat to expose Greenglass’ Army thefts and
blackmarketing, which would not only lay a foundation for his lack
of patriotism, but serve to further inflame 2 New Mexico jury.

6. The tightening vise of the threatened removal to face trial in
New Mexico, so dreaded by the Greenglasses as revealed in Ruth’s
confidences to Rogge.

7. And finally, the pressure created by their own attorney, O. John
Rogge, who, in his position of trust, could accomplish whatever the
prosecution could not.

v

“Mr. Rogge: May it please the Court . . . I too have
had experience in prosecuting and I have also had
experience in assisting in investigative agencies,
especially the FBI in former years.”

“Judge Kaufman: I must say, Mr. Rogge . . . a law-
yer plays a vital part in clarifying in a witness's or
defendant’s mind the proper thinking. . .."”

— Proceedings re sentence of David Greenglass
(Record, pp. 1624, 1629)

In the official record of the Rosenbergs’ final appeal there is con-
tained the famous “newly discovered evidence’ proving beyond all
question that the Greenglasses were “liars and perjurers.”®* Docu-
mentary evidence was furnished in the form of Rogge’s confidential
file memos, previously mentioned. These memos were officially ac-
knowledged as authentic.

In Chapter 6 we will take them up in more detail and show that
Rogge originally promised the Greenglasses that neither of them
was to be indicted, and that each would “merely be named as a co-
conspirator.” Later, when this “deal” was threatened with exposure,
there was the promise that while David would have to stand trial
as a defendant, he would receive only a very light sentence — pos-
sibly even a suspended sentence, otherwise termed by Rogge as a “‘pat
on the back.”

It was by means of such promises that the Greenglasses were en-
trapped deeper and deeper. When we consider the enormous tensions
they were under at the time of David's arrest, their burdensome
existence, their harassment by the FBI, their plaguing fear of prose-
cution because of David’s thievery, and their long accumulated store

*Transcript of Appeal, October Term, 1953. (See Appendices 1-11.)
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of resentment toward the Rosenbergs, it is doubtful that Rogge
had much difficulty in preparing them for “the proper thinking.”

To illustrate, let us examine the very important memo concerning
Ruth Greenglass’ confidential interview with Rogge that first Sunday
afternoon following her husband’s arrest. It concludes with these
remarks:

“O]JR pointed out that if Dave was innocent he should talk;
that if not it would be advisable not to talk but to let the Govern-
ment prove its case.

“The third course was that of cooperation. That was also dis-
cussed at length.” "

At the outset, we see that all three courses were discussed at length.
But in reconstructing the scene, it is necessary to bear in mind the
" central purpose of the discussion, namely, that Rogge and Ruth
Greenglass are concerned not with the question of actual guilt or
innocence, but rather with what course of action to take in reply
to the New Mexico complaint.® In other words, are the Greenglasses
to insist on their innocence, plead guilty, or cooperate with the
Government — and what to do in each instance?

Hence, in the first instance, when Rogge is pointing out the pos-
sible stand of innocence, the phrase “he should talk” means that
David would make public the entire story of the FBI's coercion. This
would include not only the FBI's intimidation of recent weeks,t as
well as the pressures exerted upon David during the twelve hours
of his interrogation, but also the harassment that began back in
February regarding his thelt of the uranium sample. That this
harassment was the key to David’s compliance is evident from Ruth’s
disclosures contained within this same memo:

*“Shortly before their accident [Ruth’s burns in February] the
FBI asked if they had a specimen of uranium in the house. . . ."”

And in the paragraph preceding the above, the following is divulged:

“She would not have allowed her husband to bring anything
home after Hiroshima had disclosed what the project was. She

*The memo closes with this notation: “Questions to be looked up.” It is
significant that the first two questions deal expressly with the complaint:

“l. Was the arrest valid — was he [Greenglass] held in detention
before the complaint issued?
“2. What is the effect of the complaint?”
41t is in this same memo that Ruth tells Rogge about the FBI's intimida-
tion tactics. (See Appendix 3.)
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years later, on June 19, 1953, this “long discussion” led finally to the
ending of Ethel and Julius Rosenberg’s lives.

vi

In our analysis of the trial of the Rosenbergs we will see that David
Greenglass deliberately concealed and falsified the all-important fact
that he was interrogated by the FBI in February, 1950, concerning
the theft of uranium from Los Alamos. That such an interrogation
indeed took place is proved by the undisputed evidence of Rogge’s
conference with Ruth Greenglass. In addition, we know from David’s
own brother Bernard that the uranium was actually stolen by Green-
glass.®

Therefore we may reason logically that, if Greenglass were really
a member of the alleged Rosenberg spy ring, the uranium would
have had to be stolen in connection with Julius and/or Ethel Rosen-
berg, who were the only ones supposedly giving him orders or making
requests for infoymation. But the record shows no such connection.
Hence one is forced to ask: Why did Greenglass and the prosecution
deliberately conceal the fact of his uranium theft and of the FBI’s
investigation of that fact? There can be only one answer: As the nub
of the pressure exerted upon Greenglass, it had to be concealed in
order to mask the entire frame-up against the Rosenbergs.

In a further effort to conceal the frame-up, it was the testimony
of the Greenglasses that they had not been coerced in any way, shape
or form, that they had confessed voluntarily and had told the FBI
the full truth at the very outset. In addition, they swore that they had
confessed because of remorse and a patriotic desire to make amends.
But our inquiry thus far demonstrates conclusively that their con-
fession and testimony were obtained solely through coercive measures,
applied over a period of many months during which the Greenglasses
were entrapped by their desire to obtain immunity.

In our analysis thus far we have focused our attention not on the
trial testimony of the Greenglasses, but on the pressures to procure
that testimony in the first period following David’s arrest. But, simul-
taneous with those pressures, there was also an effort made to intimi-
date Julius Rosenberg; in fact, on the very next morning following
David’s submission.

*An affidavit to this effect, sworn and signed by Bernard Greenglass on
May 31, 1953, is contained in the record of the final appeal. (See Appen-
dix 7))

THEN CAME THE GREENGLASSES r01

And s0, in completing our sequence of Fuchs, Gold and the Green-
glasses, we come to the Rosenbergs and the expectations of the FBI,
Saypol and his eager staff of Red-hunters; namely, that Julius would
be just as “cooperative” about his brother-in-law’s “confession” as

the latter had been about Gold's “confession.”
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5 | And Finally the Rosenbergs

“...Any man’s death diminishes me,
Because I am involved in Mankinde;
And therefore never send to hnow

for whom the bell tolls;
It tolls for thee.”
— John Donne

IT was shortly after eight in the morning. It was a Friday, the 16th
of June, 1950. A car with three men drew up before a large apartment
development on the lower East Side of New York known as Knicker-
bocker Village. They entered one of the buildings numbered 10 Mon-
roe Street and examined the panel of letter boxes for the name of
Rosenberg. Finding it, they stepped into the self-service elevator and
pressed the button for the 11th floor. . ..

In his undershirt, shaving before the bathroom mirror, Julius
Rosenberg listened to the children’s chatter as their mother strove
to dress and ready them for school.* The two boys shared the bed-
room. In the living room, a studio couch served as a bed for the
parents. The kitchen was the third room. The apartment was so
small Julius could easily hear the percolator bubbling.

They had stayed up late the night before worrying about Ethel’s
brother David and his detention by the FBI. They had wondered
how much the FBI would try to make out of a twenty-two-year-old
G.1’s immature impulse to take home and “show off” a souvenir
sample of the mysterious metal that had gone into the atomic bomb.

They knew that back in February the FBI had come to question
David. They had guessed it was about those things he had stolen from
the Army. From what Ruth had once told them, they had always
supposed that the thefts had been confined to tools, parts and gaso-
line. Apparently, this had been a widespread practice in Army camps
during the war, especially overseas. But subsequently David had

*The younger one, Robert, aged three, attended a nursery school in Knicker-
bocker Village. Michael, aged seven, attended public school.
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In the testimony of Julius Rosenberg a
took place in the FBI office on June 16, th
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graphical material.t In addition, there a:
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*The details of Julius' interrogation by the F)
found in his direct examination; Record, pj
examination, pp. 1202-1203, 1222-1223, 1225-12

4Record, pp. 1051-1060, 1293-1299, 1302, 1305-1
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the research made by Virginia Gardner.® Finally, there are the per-
sonal interviews this writer has had with friends of the Rosenbergs,
their attorneys and members of the family. From all these sources, we
are enabled to assemble the following account of the life of Julius
Rosenberg.

“I was born of orthodox parents and raised in the slum tene-
ments of the lower East Side. My childhood memories are full of
the struggles of my parents to feed and clothe five children. . . .”

In the year 1902 a tall youth named Harry Rosenberg arrived in
Ellis Island, a steerage immigrant from Czarist Russia. He readily
found work as an apprentice in the great sweatshop garment indus-
try of New York.

When he was twenty, he fell in love with a round-cheeked girl of
seventeen, named Sophie Cohen, also of Russian parentage, who
worked in a shirt factory.

A year or so later they were married, and eventually blessed with

five children. The youngest, a boy, born on May 12, 1918, was named.

Julius.

When Julius was three years old the family lived on the top floor
of a five-story tenement on Broome Street. In winter, with the melting
snows, the roof leaked so badly that icicles formed from the ceiling
drip.

“l:/Ve were so poor,” one of Julius’ sisters recalls, “my mother would
hardboil an egg so that she could divide it among us all.” With the
postwar depression of the early twenties, strikes were frequent in
the garment industry and it was “quite a pull to make ends meet”
for the Rosenbergs. “There was no bread in the house finally, and
no milk,” tells Julius’ mother. “I had to leave Julie and go down
and stand in line, a long line, where the union was giving out milk
to the families of the men on strike.”

“At Hebrew School . . . I absorbed quite naturally the culture
of my people, their struggle for freedom from slavery in Egypt.
As an American Jew with this background, it was natural that I
should follow in the footsteps laid down by my heritage. . . .”

*Decath House Letters of Ethel and Julius Rosenberg, Jero Pub. Co., New
York, 1953; Virginia Gardner, The Rosenberg Story, Masses & Mainstream,
New York, 1954.
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When Julius reached school age and was enrolled at Public School
88 he entered the Downtown Talmud Torah at the same time. Here
he studied Hebrew and Biblical philosophy, and was graduated with
highest honors.

Yet he was not altogether the Bible student; among his boyhood
books his mother still treasures are Horatio Alger’s Phil the Fiddler
and Edgar Rice Burroughs’ The Chessmen of Mars. There were also
The Motor Boys Under the Sea and Tom Swift and His Electric
Runabout. And on the streets of the East Side Julius proved no more
saintly than any other kid on the block. “When some boy would pick
a fight, my Julie would fight him,” his mother readily concedes, “but
he’d never tell who the other boy was. So I stopped asking.”

Passover was the high holiday Julius loved best, for it commemo-
rated the release of lsrael from bondage. After the 3,500-year-old
question each Jewish lad asks his father, “Why is this night different
from all other nights?” there were the songs, the good food and the
game of who could first find the piece of unleavened bread hidden
by the father. “My brother loved to laugh, everyone loved his com-
pany,” his sister recalls.

Julius’ former Hebrew teacher never forgot him: “Julie left a very
deep mark . . . the finest of Hebrew scholars. . . . In our school, our
teachers were free. We spoke as we honestly believed. . . . When I
taught the Prophets, it was not just to speak of what happened thou-
sands of years ago, but what was happening around us. A strike was
in progress at Ohrbach’s. I spoke of it in connection with a chapter
in Isaiah: ‘For ye have eaten up the vineyard; the spoil of the poor
is in your houses.” ”

While in his senior year at Seward High Julius had been elected
vice president of the Young Men's Synagogue Organization. On Sun-
days the fifteen-year-old vice president found it necessary to earn
pocket money by peddling penny candy. Sometimes, he recalled, “the
profit went from a low of forty cents up to eighty cents for a good day.”

“I remember when my father, a garment worker, was in a long
strike against sweatshop conditions. Because he was a shop chair-
man and an active unionist, my father was blacklisted. . . . We
lived in the midst of the great depression. . ..”

It was 1933, the year of farm foreclosures, breadlines, soup kitchens
and Hoovervilles. It was the year when Hitler came to power and
Roosevelt endeavored to put 14,000,000 unemployed back to work.
In the beginning of that year Hermann Goering had his Storm
Troopers set fire to the Reichstag (Parliament), but cast the “blame
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upon the Communists,” as the first step toward *proscribing all
political parties . . . beginning with the Socialist Democratic Party.”
And by the end-of that year systematic anti-Semitism was well under
way with the reduction by law of “the percentage of Jews in Govern-
ment life, in industry and in the professions.”* And in 1933, in San
Quentin Penitentiary, a trade unionist was serving the sixteenth
year of a life sentence.

“One day I stopped to listen to a speaker at a street corner
meeting. . .. His topic was to win freedom for Tom Mooney, labor
leader who was imprisoned on a frame-up.

“That night I was reading a pamphlet I bought from the
speaker giving the facts of this case and the next day I went and
contributed 50 cents. Then I began to distribute the pamphlets
and collect signatures on a Mooney petition from school friends
and neighbors. . . .”

Some six years later, after twenty-two years of imprisonment, a
“full and unconditional pardon” was granted by Governor Culbert
Olsen, stating unequivocally: “Thomas J. Mooney is wholly innocent
... his conviction was based wholly on perjured testimony presented
by representatives of the State of California.”

“At school, I took a very active part in the campaign to free
the Scottsboro Boys. ...”

In the year 1933 another frame-up came to national attention. It
was that of the nine Negro boys sentenced to death in Scottsboro,
Alabama. Two had been only thirteen and fourteen years old when
arrested. Their conviction, too, had been based on perjured testi-
mony, most of it from a self-admitted prostitute with a known police
record. But in those years there had been a different climate of public
opinion, and the United States Supreme Court reflected it by order-
ing the benighted state of Alabama to grant new trials.

By 1934, when Julius entered the College of the City of New York
to study engineering, Mussolini had commenced his armed attacks
on Ethiopia. Then came the occupation of the Rhineland, then the
war upon Spain and the Japanese onslaught on China; soon were to
follow Austria and Czechoslovakia. And while business went on “as
usual” between the Rome-Berlin-Tokyo Axis and the Western de-
mocracies, in American colleges the American Student Union was

*Information Please Almanac, John Kieran (ed.), Macmillan, New York,
1951. The World Almanac, Harry Hansen (ed.), World-Telegram, New
York, 1950. .
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Then, of course, there were Sunday hikes and outings on the Palisades,
and on summer evenings good music at the C.C.N.Y. Stadium. On
Saturday nights there was always a dance given at one or another of
the Settlement houses, and here, too, Julius would double-date and
complete the evening with the usual “chow mein” supper in nearby
“Chinatown.”

When he was eighteen, Julius was a tall, slim and good-looking
boy. It was Christmas week of 1936, and he was invited to a party
on the East Side. One of the girls there sang the famous aria “One
Fine Day” from Madame Butterfly and, as an encore, Gounod’s “Ave
Maria.” She was a petite girl with soft, dark brown hair, a shy
smile and a most expressive face, one which Julius’ mother would
describe as a “malach’s ponim” — the face of an angel.

Her name was Ethel Greenglass, and, although she was two years
his senior, he felt himself a good deal older and more experienced.
He was very proud when she later confided that he was actually her
first “boy friend.” When he learned that Ethel had often participated
in the rehearsals of the Lavanburg Players and attended the Group
Theatre lectures right in the same building where he lived, he was
astonished that they had never “bumped” into each other, at least
in passing. Almost from the moment they met they were inseparable.
As one of Julius' friends relates, “Julie practically never left her side.”

On June 18, 1939, Julius and Ethel became man and wife in an
orthodox ceremony performed by Rabbi Zin. The young husband
had graduated from college only four months before and had obtained
a temporary job as a tool designer. And while Ethel continued her
work as a secretary, they made their home in a rented bedroom of
a Brooklyn apartment belonging to some good friends.

In the interim Julius had passed his government examinations
and received his post as Junior Engineer, his work consisting of the
inspection of electronic equipment manufactured for the Signal
Corps.

By 1942, when he had been promoted to Assistant Engineer at a
salary of $50 per week, the Rosenbergs felt affluent enough to apply
for an apartment in the new housing development on Monroe Street.
It was only three rooms, kitchen, living room, bedroom and bath, but
it was a palace compared to anything they had ever lived in before
and the rent was reasonable.

From a friendly couple who were moving to California, they bor-
rowed the essentials: a bed, a maple table and a bookcase. Another
friend offered them a breakfront unsuited to his own apartment and
Julius managed to have it carted over for five dollars. There was an
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advertisement in the housing development’s gazette, the Knicker-
bocker News, of a second-hand piano for sale at $25, and Ethel made
the purchase. ]

In the year 1943 their first son was born and named Michael
Allan. Ever since Pearl Harbor, Ethel had served as a Civil Defense
worker and had also rendered considerable community service for
the Henry Street Settlement. With her first baby, however, there was
little time for more than her housework, what with cooking, cleaning
and doing the laundry.

Frequently Julius, as Civil Service Chairman of his union, would
stay up late working over grievance appeals. Sometimes a neighbor
would drop in and ask them to contribute to the Joint Anti-Fascist
Refugee Committee, then concerned with aiding the forgotten vic-
tims of Franco. Once, they were asked to circulate a coin-collection
can labeled, “Save a Spanish Republican Child.” However, Ethel,
finding her time too limited, instead contributed a dollar, and kept
the little can on an open shelf as a hint to their friends to do likewise.*®

In the autumn of 1944 Ethel became quite ill and was bedridden
for many months. It was due to a weak back from which she had
suffered since childhood. All during this period, since Michael was
still a baby, Ethel had a woman come in to help.

It was in February, 1945, that Julius was brought up on FBI
charges before the Signal Corps “that he was a member of the Com-
munist Party.” In reply, Julius firmly denied in a written statement
that he was or had ever been a member of the Communist Party.}

Despite this denial and despite all eflorts at reinstatement, Julius

. was dismissed without a hearing and he was forced to look for an-

other job. He found one within a short time at the Emerson Radio
Company, where he worked for somewhat less than a year at a salary
of $70 to $77 a week.

Early in 1946 Julius’ father died. A year later, when a second son was
born to the Rosenbergs, he was named Robert Harry “in beloved
memory.” Recalling his family life while in the death house, Julius
wrote to his wife nostalgically:

“Do you remember the procession when it came time for the
little one to be put to bed? You led the way holding his feet, 1
held his shoulders and Michael marched in the middle with his
brother’s back resting on his head. It was loads of fun....”

*During the trial this coin-collection can became Government Exhibit 27,
and was introduced as “documentary evidence” to prove the Rosenbergs’
inclination and potential for espionage. (Record, pp. 1176-1177.)

$Record, p. 1185.
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“I've been thinking, darling, it is almost three years since we've
lived with our children. How we treasured every moment with
them and how wonderful it was to share each and every accom-
plishment of theirs. A new painting, a nice block building, a
particularly meaningful action of our boys, signs of growth, indi-
cations of abilities for music, art and the general problems of joy,
worry and pain that go with the beauty of family life . ..”

In the spring of 1946 Julius left the employ of Emerson Radio
to enter a partnership with his two brothers-in-law, Bernard and
David Greenglass, the latter recently discharged from the Army.
Twice the failing business was reorganized, and, as has been re-
counted earlier, after 1949 the Greenglass brothers left Julius to carry
on alone.

With his absentee partner, Mr. Schein, Julius had negotiated for
the transfer of stock. It took his last Savings Bond, plus scraped-up
loans from his family, to make the $1,000 down payment, and he still
had to pay off the $4,500 balance to Mr. Schein in installments of
$160 per month.

Concerning the $1,000 he had agreed to pay David for his share
of stock, it scemed to Julius that the Greenglasses ought to be more
patient and more considerate, instead of plaguing him for promis-
sory notes which they knew very well he could not pay in the near
future.

)
“Somewhere in the long ago I had a normal life

with a sweet wife and two fine children and now
all is gone and we are facing death. ...”

Following the highlights of his own background, the FBI men
questioned Julius about the education and work background of David
Greenglass. After that, they asked him to focus his attention on the
dates on which David had come home on furlough back in 1945.
Didn’t he have a talk with David on or about January 5, in that
year? Yes, he could remember inviting the Greenglasses for dinner,
just as all the family had done, but that was more than five years ago,
and what exact day it had taken place he could not recall. There
was more of this line of questioning, when suddenly one of the de-
tectives tossed at him:

“Do you know that your brother-in-law said you told him to
supply information for Russia?”
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She had been anxious about him — was he still there? Yes — he
was right here. They handed him the telephone.

“Hello — well, 1 haven’t been able to find out yet — but they've
been making some foolish accusations, so please get in touch with —"

One of them stopped him promptly. No sense worrying his wile.
There were only a few more questions, anyway....

Didn't he take David along with him one night in January of
1945 to a certain meeting place above 42nd Street in order to meet
a certain man who wanted to ask David certain data on the A-bomb?
No, he did not! He never knew any such man and there had never
been any such meeting! Didn’t David borrow for this meeting a car
belonging to his wife’s father, Mr. Printz?

“No! Hzs David Greenglass accused me of doing these things?”

“He certainly has — he’s accused you of asking him to steal secrets.”

“Then let me be confronted with him!” Julius demanded.

And whether it was this insistence or whether they feared the pos-
sibility that Ethel might call a lawyer, they finally acceded to Julius’
demand for counsel and Norton put in the call to Mr. Rabinowitz’
office. After a moment, he turned to Julius to report, “He’s not in.”

“Well, I'd like to talk to anyone there.”

“They say his partner is there —"

“He’s a lawyer — I'll talk to him.”

Taking the phone, Julius introduced himself and explained that
he was being questioned by the FBIL. The partner, alert to the ways
of the police, whether Federal or local, came directly to the point:

“Are you under arrest?”

“I don’t know.”

“Ask the FBI there if you are under arrest.”

Julius turned and asked, “Am I under arrest?”

“No,” Norton said.

“He says, ‘No,”” Julius relayed.

“Well then, just pick yourself up and come down to our office,”
the lawyer advised and hung up.

Whereupon Julius rose, nodded politely, said “Goodbye, gentle-
men,” and walked toward the door. None of the three detectives tried
to stop him. They merely looked after him in silence.

It was a little after 3 o’clock when Julius descended the granite
steps of the Federal Building and passed a newsstand. He stopped
short. There, staring at him from the front page, was a photo of
David Greenglass and the FBI's official announcement of his arrest —
as an atomic spy!

He searched for any mention of his own name, but there was none.

, Along with the story about David's Y.C.L. membership was another

.
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official FBI release, announcing the arrest of a2 “Russian-born” physi-
cist in California:

“FBI ARRESTS SCIENTIST AS RED”

The scientist was a Dr. Sidney Weinbaum and the charges were
“that he had concealed membership in the Communist Party.” It
was evident to anyone why the FBI had “timed” these two arrests
for the same day. Here were the perfect stereotyped requirements for
the scapegoats of 1950: “Russian-born,” “scientist,” “Red,” “Y.C.L.
member,” “A-secrets passed,” all coupled together with the Jewish
names “Weinbaum,” “Greenglass” and “Gold.” It made a rather
neat package, and a frightening one, for every paper contained the
ominous phrase:

“Greenglass, if convicted, faces a maximum penalty of death.”

At the law office of his union attorneys Julius was advised to secure
the help of counsel with wider experience in civil liberties cases.
The name of a well known liberal attorney was recommended. His
name was Emanuel H. Bloch. His office was on lower Broadway but
it was too late to reach him that afternoon. Julius was advised to
try him at home later that evening.

w

It was the most casual first meeting for two men whose names were
one day to ring around the world as symbols of unyielding courage
in the face of all conceivable odds.

At his apartment that night, Emanuel Bloch was entertaining
some friends. When the call came from Julius, rather than intrude
his business upon his guests, he suggested that they meet each other
at the nearest subway station. This was at Sixth Avenue and Eighth
Street, a short distance from Bloch’s apartment off lower Fifth Avenue.
Both agreed that since the night was warm it might be more agree-
able talking the matter over while taking a walk. They recognized
each other easily from their sell descriptions: Julius’ glasses, mus-
tache and gray suit, and the older man’s iron-gray hair.

Emanuel Bloch’s first impression of Julius was that of “a rather
soft, sweet, intellectual sort of fellow,” and his first reaction to what
had happened that day was that it would be *“just another routine”
Fifth Amendment case. It seemed to him, in view of Julius’ past
persecution by the FBI (their unproved accusations to the Signal
Corps that he had been a party member), that they were now cn-
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deavoring to involve him more seriously. It was possible the‘y mighi

summon him before a Grand Jury and question him about Green-

glass’ alleged espionage or Y.C.L. membership. In this case, it would
be their hope that he would be too frightened to exercise his Fifth
Amendment privilege. 1f he were to deny, even truthfully, any Com-
munist Party membership and/or espionage, they could then charge
him with perjury, and in the present atmosphere conviction was more
than possible.

In short, Mr. Bloch thought Julius was “in the same boat with
hundreds of other people” these days, and there was only one course
open to him il he should be summoned: To simply take his stand
on his constitutional rights no matter what was made of it.

In the meantime, Mr. Bloch concluded, there was little sense in
being perturbed about the matter (and he was glad to see that Julius
was not), since the whole affair might blow over in a couple of
weeks.

Thanking the attorney for taking the time to meet him, and adding
half-jokingly that he could not afford to take time to worry since
he had a wife and two children to support, Julius shook hands with
Mr. Bloch and went home.*

And so it was, on that night of June 16, 1950, that Emanuel Bloch
became the attorney for Julius Rosenberg, and a short while later,
for his wife, Ethel. And for the next three years and three nights
thereafter, he was destined to do little else. In fact, it was his destiny
to give his very life in the effort to save theirs.}

14

At no time perhaps in this entire analysis is the nature of frame-up
more apparent than during this initial period when the Government
officials were endeavoring to “make” their case against the Rosen-
bergs. It was perforce a hectic period, for the prosecution not only
found it necessary to work out the main elements of the Greenglass
story, but also the proper pressures to get the Greenglasses to create
and elaborate that story. For example, when the FBI questioned
Julius on June 16, the undisputed record shows that the man he was

®In an interview with Mr. Bloch some two and a half years later, this
writer asked the attorney: “Then you had not the slightest idea how far
off you were that night?” Mr. Bloch’s reply was: “My God, no!”

+Emanuel Bloch died of a heart attack on Jan. 30, 1954, at the age of fifty-
two, some seven months following the executions of the Rosenbergs. (New
York Times, Jan. 31, 1954.)
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mosphere of fear: they could calculate that Julius would soon see the
hopelessness of holding out.

Returning to the Government’s claim that Greenglass had con-
fessed his full story on June 15, one can again test its reliability by
simply asking: Why were Julius and Ethel Rosenberg not arrested
on June 16?7 Why was Julius relcased at all that afternoon if Green-
glass had really “told the truth about their conspiracy” the night be-
fore? And one might add, why was he released if Harry Gold had
really made a “true confession” three weeks earlier on May 22?

For, after all, what was the keystone that held together the testi-
mony of Gold and Greenglass at the trial? It was the famous Jello box
recognition device. This was Greenglass’ testimony: That the Rosen-
bergs had arranged this device by tearing the side of a Jello box into
two halves. That Julius had given him one half to match that pro-
duced by his courier. And that the eventual courier proved to be
Harry Gold.

As for Gold, this was his trial testimony: That he had not only

" received his half of the Jello box side from the Soviet Vice Consul,

Yakovlev, but also that he had been instructed to tell Greenglass
that he had been sent by “Julius.”

Therefore, if we are to belicve the Government’s case, the FBI
had before them on June 16 the confessions of the two recipients of
the two halves of the Jello box side — in other words, they had with
these two links the completed chain pointing “indisputably to the
guilt of the Rosenbergs.”

Why, then, if the Government was truly in possession of this com-
pleted chain of evidence, was Julius not arrested for an entire month?
And why was Ethel not arrested for almost two months?

It was also Greenglass’ trial testimony that he had told the FBI
on June 15 all about the principal crime he had committed, that is,
the turning over to the Rosenbergs of the cross-section and the twelve-
page description of the Nagasaki atom bomb. And in conjunction
with this report, it was his testimony that Ethel had typed it up,
that the Rosenbergs had told him how they microfilmed it on a
“hollowed-out” console table, and that they had received wrist watches
as gifts from the Russians as well as a citation.

Why, then, if the FBI knew on the morning of June 16 that they
were dealing with a most important atomic spy, was there not a
search made immediately for all this incriminating evidence instead
of on the night of Julius’ arrest one month later?

Thus the calendar of events uncovers the incredibility of the Gov-
ernment’s case. By every rule of logic and precaution, they should
have arrested the Rosenbergs forthwith and madc as thorough a
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search of their apartment as they did (according to David) of the
Greenglass apartment. But the truth is they had no case as yet
against the Rosenbergs on June 16. As for the accusations conveyed
to Julius on that day, these were not accusations which had originated
with David Greenglass, but with the FBI! And not only did the FBI
know they were false, but there was also the fear that Greenglass
would fail to substantiate them, because this is what happened on
that June 16:

At 8:30 o’clock, when the FBI men went to pick up Julius, the
compliant Greenglass was still asleep in an adjoining office in the
FBI suite. But by noon hec was awake and conferring with his attorney
protesting his innocence. We know this from the undisputed file
memos of Rogge, and also from the latter’s disclosures at Greenglass’
sentencing. Hence, even at the moment the detectives, Norton_ and
Harrington, were telling Julius about David’s “accusations” in one
office, Greenglass, in another office on the same floor, was repudiating
his confession. That it had been virtually dictated to him is evident
from the opening paragraph of his officially acknowledged statement
written and handed to his attorney the next day:

“I stated [in the statement signed for the FBI on June 15] that
I met Gold in N. M. at 209 N. High St., my place. They told me
that I had told him to come back later because I didn’t have it
[the information] ready. I didn’t remember this but I allowed it
in the statement.”* (Emphasis added.)

To sum up, the prosecution could not arrest Julius on June 16
on the basis of the Jello box story, for the simple reason that it had
not yet been fabricated by Gold. The latter’s recognition signal, “I
came from Julius,” was still to be invented. Ethel’s typing had not
yet been added to the “story.” Nor had it as yet been determined just
what atomic secrets Greenglass was to have “stolen.” The Nagasaki
atom bomb was still to be “piled on” the Russian-given console table.
And as for the table itself, that item had not yet been “hollowed-out”
for the microfilming.

In short, the FBI had to proceed by the usual one-by-one method.
First, Saypol had to insure a plea of guilt by Greenglass. Second,
the prisoner had to be made to burn his bridges, or entrap himself
further by elaborating his initial statement into such a self-incriminat-
ing series of statements that he could not possibly repudiate them.
Not until the prosecution had made these necessary steps could they

*This three-page handwritten statement of Greenglass to Rogge, officially
acknowledged, became a crucial part of the “newly discovered evidence” in
the final appeal. (See Appendix 2.)
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proceed with the arrest of Julius. But, to make these steps, pressure
on Greenglass had to be intensified. And, as we have seen, it was
for this reason that the removal proceedings were instituted and kept
going up to the point of Greenglass’ submission on July 12.

Indeed, it is highly probable that had it not been for the out-
break of the Korean War on June 25 Saypol might not have suc-
ceeded as well as he did, if at all. But then again, had it not been
for the hysteria heightened by that war, it is unlikely that he would
have dared to bring before an American jury a frame-up as flagrant
as the Rosenberg case, or that any sane, peacetime jury would not
have recognized its rotten structure. But, even so, the prosecution
could not afford to tarnish its case with the disclosure that the testi-
mony of the Greenglasses had been procured by intimidation and
the “deal” arranged through Rogge.

That is why Roy Cohn so carefully rehearsed the Greenglasses to
insist that they had cooperated from the start, and to present them-
selves as “repenting individuals” eagerly “‘coming forward and help-
ing the Government.” And it was precisely because Saypol was
burdened with this rotten framework, that he could offer in explana-
tion of Julius’ month of liberty only the spccious excuse that the
FBI wanted to keep him under surveillance.

Thus we come to another important piece of the jigsaw puuzle,
one that frequently appears in the technique of current frame-ups:
the “built-in justification.” Why, according to Saypol, did the FBI
fail to arrest Julius Rosenberg or search his apartmenta Because the
FBI wanted to see if he would make an attempt to escape or contact
his “superiors.” To expose the absurdity of this we need only to
turn to Saypol’s summation and his own rebuttal of this point. For
here he accuses Julius, during this very month of liberty, of:

“...trying to keep two steps ahead of the FBI; financing flight
of other members of the ring and making his own plans to flee.”*

- The inherent contradiction, of course, is glaring. First, if the FBI
knew that Julius was a dangerous spy, why would they allow him
to keep “two steps ahead” of them, and how could he possibly
“finance the flight” of other spies and arrange his own escape with-
out their knowledge?

Second, there exists not one scrap of evidence, and not one word
of testimony to support this reckless charge made by Mr. Saypol.
On the contrary, there is the uncontested record that Julius “went
about his business” each and every day as usual, that he came “home

*Record, p. 1534,
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tion regarding the final removal hearing that Julius was arrested, on
the 17th of July.®

vl

They came at night this time at about 8:30 o’clock. It was bedtime
for the two little boys when there came the knock on the door. Stand-
ing in the hallway were twelve of them. Recognizing Norton and
Harrington, Julius asked them in. Before he realized it, all the rest
swarmed inside. Ethel was trying to shoo the youngsters into their
room when she stopped short. There was a sudden movement near
Julius, a flash of metal and the clink-click of handcuffs snapping fast.

While Julius stood handcuffed to two of them, the others began
the search. When Julius asked whether they had a search warrant,
he was told that his permitting them to enter constituted a waiver.
The two little boys stood frozen and wide-eyed; it was like the “Lone
Ranger” on the radio, being captured by a bunch of bandits. Two
of the detectives pushed past Ethel and went into the children’s bed-
room, where they searched the closet and the small chest of drawers.

In the kitchen one detective saw a coin-collection can on the shelf,
marked “Joint Anti-Fascist Refugee Committee.” As he showed it
to his companion, the latter nodded to take it along. In the living
room two other detectives went through the large chest of drawers
and pocketed some old watches. From the breakfront, one FBI man
took a bundle of family snapshots and another went through some
old letters, electric and gas bills. One detective, inspecting the living
room closet, came out with a box camera which Julius had won
as a prize when he was fourteen years old. Another detective took
some books from their shelves to the console table to sort out those
of political content.t

It was all happening so fast —so many men crowded into the tiny
apartment — that Ethel felt herself almost a bystander. As though in
a daze, she followed them about with the children at her heels —

® According to the Record, it was within this five-day period that Ruth Green-
glass, accompanied by Rogge, signed a prepared statement at the Federal
Building. In other words, it was within this precise period that the first
of the prosecution-Rogge-Greenglass “deals” was agreed upon. (Record,
PP. 742-745.)

4Since the console table had not yet become a “gift from the Russians,” and
since its underside had not yet been “hollowed out” by the Greenglasses,
it remained ignored by the FBIL. In a later chapter, we will discuss the
prosecution’s failure to produce the console table.
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from the bedroom into the kitchen — from the kitchen into the living
room — when, suddenly, she realized that Julius was no longer there.

She ran out into the hallway, but the whine of the descending
elevator told her it was too late. She started back to look up Mr.
Bloch’s telephone number, then as quickly stopped herself; they
might interfere. She tried a neighbor’s door. Breathlessly, she asked
her neighbor to please go and watch the children while she tele-
phoned. ...

%14

Fortunately, as Emanuel Bloch related the events to this writer,
he was at home when the call came from Ethel Rosenberg. He told
her he would hurry down to the Federal Building at once, but that
the arraignment might not take place for an hour or two. In any
case, suppose she called him at his apartment about midnight. In the
meantime, to try to calm down — no sense becoming hysterical — it
certainly wouldn’t help her husband or the children. Ethel prom-
ised. ...

Hanging up, his ear caught the 9 P.M. news broadcast which his
wife was listening to in the adjoining room. It was a special an-
nouncement from Washington made jointly by Attorney General
J. Howard McGrath and FBI Director J. Edgar Hoover:

.. Today, the FBI had seized one Julius Rosenberg “as another
important link in the Soviet espionage apparatus.” According to
Mr. Hoover, Rosenberg had recruited his brother-in-law, David
Greenglass, to steal “atomic data,” and for some years had made him-
self “available to Soviet espionage agents” so that he could do “the
work he was fated for...”

It was instantly clear to Mr. Bloch that the announcement had
been carefully “timed” at the FBI's Washington headquarters and
had been released to the wire scrvices to synchronize with the arrest
taking place only a few minutes before.

When he arrived at the U. S. Courthouse he saw additional evi-
dence of the “timing.” Reporters and photographers had been sta-
tioned on the steps so that they might photograph Julius’ arrival
in handcuffs. Usually there would be only a U. S. Commissioner
available for such late arraignments. This time, it turned out to be
no less than Federal Judge John F. X. McGohey, who swiftly set
the bail at $100,000. It was, of course, a prohibitive one, and therefore
tantamount to no bail at all.* Mr. Bloch tried his utmost to point
this out, but it was useless.

*Article VIII of the Bill of Rights: “Excessive bail shall not be required ...”
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Later, in describing the arraignment proceedings to Ethel, he had
been hesitant to mention this staggering sum. He could readily
imagine the shock of the arrest — trying to quiet the children down,
trying to explain to them what they could not possibly understand.
Indeed, as she had told him, most of it was beyond her own under-
standing. Because only last Saturday she had gone to her mother’s
house to inquire about her brother — how they were treating him
in prison and whether it was possible for her to visit him. And Ruth
had been there....

At first, Ruth had told her in the strongest terms that they were
“not guilty” and that they were going “to fight this case.” But then,
when Ethel had offered to borrow money from relatives to aid
David’s defense and had embraced her sister-in-law to kiss her, the
latter had “remained rigid” in her arms. Then, after an abrupt good-
by uttered very “coldly,” Ruth had suddenly “turned on her heel
and left.”

It had been at this point, as Mr. Bloch reviewed his reactions, that
the thought had struck him that Ruth might very well be the Lady
Macbeth in this unfolding drama; that it was she, more than David,
who might be responsible for what had happened to Julius. He had
had a gnawing suspicion of this when Rogge had hurried to beat
the deadline of the final removal hearing on July 12. That was the
previous Wednesday. By Saturday (July 16), therefore, when Ruth
was telling Ethel that she intended to fight the case, she had alrcady
concluded the “deal” to sacrifice Julius.

Little wonder then that Ethel’s impulse to help had met with that
icy rigidity. In his mind’s eye, Mr. Bloch had seen the entire tragedy
of Macbeth dominated by his ruthless wife: How Lady Macbeth
conceived the brutal plot against Duncan’s life; how she forced her
vacillating husband to carry it out; and how, when he was unable to
complete the bloody task, she herself finished the awful work by
smearing the victim’s blood on the sleeping grooms and placing
the murder daggers beside them.

That night he had found it difficult to sleep. The more he had
thought of Ruth’s cold-blooded deception, the more convinced he
had become that it was she who had encouraged David to shift the
blame to Julius.

There was one element, however, that had never entered his mind
that night: That this drama of one family pitted against another
would inevitably take on the classic pattern of Greek tragedy, and
that Ethel, too, would soon be forced into the role of a protagonist
together with her husband.

-
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Certainly it knew the s¢rious economic predicament Ethel was left

in. From a letter she sent Julius shortly after his arrest, we obtain
a glimpse of the tremendous burden suddenly thrust on her.

It is written at one o’clock in the morning, after she has finished
the laundry and “hanging the clothes.” Her eyes “ache for lack of
sleep,” but ‘she is overwhelmed by the number of unpaid bills ac-
cumulating in Julius’ shop. She writes desperately, “How long can
I wait to pay bills?”

Such indirect pressures were precisely what the prosecution had
counted on to bring the Rosenbergs to heel. Not only was Ethel
faced with her everyday housework — cooking, cleaning, washing,
shopping and caring for two small children — but she was suddenly
forced to take over the operation of a machine shop. With Julius’
arrest, creditors lost no time in demanding immediate payments.
Hence, in addition to the abrupt cutting off of all income, there was
the problem of staving off total economic disaster.

Furthermore there was the mental and emotional strain in a
woman whose brother and husband were both behind bars, with the
one accusing the other of a crime punishable by death. And finally,
there was the traumatic shock upon the children and the tremendous
problem of how to cope with it. The three-year-old Robby was re-
living the nightmare of the arrest every night with fits of trembling
and whimpering. The seven-year-old Michael gave Ethel no rest with
his insistent demands: Why couldn’t he be taken along to visit his
father, or why couldu’t he talk to him by phone? Why had Uncle
David been arrested . . . ? Why had the detectives torn apart the
house . ..?

Nor was there such aid or sympathy as one might normally expect
from neighbors, friends and relatives. Following the sensational head-
lines, Ethel was virtually cut off from all human contact in this respect.
The very immensity of the charge produced a paralyzing fear in
everyone who had ever known the Rosenbergs. No one dared to risk
the impulse of even telephoning Ethel. They, too, might be suspected
of involvement in the “spy ring.” And in turn Ethel, realizing that
her phone was surely tapped, refrained from calling friends or even
relatives for fear that such calls might visit upon them an equal fate.*

®FBI detectives had by this time visited some of Ethel’s former high-school

chums. One such friend still had some group snapshots the girls had taken
together while out hiking. Learning of FBI visits to other friends of the
Rosenbergs, she had hurriedly burned them. Another friend had kept
some autographed programs in her “memory book” of Ethel's singing ap-
pearances with “Major” Bowes’ amateur competitions, but in this “time of
panic,” had thought it best not to have such “dangerous” things around.
(Virginia Gardner, op. cit.) -
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To be sure, there was her mother (Tessie Greenglass), but when
Ethel had called upon her for help, not once had she responded; not
even to mind the children. It was her mother’s stubborn opinion
that David was in trouble mostly because of Julius’ and Ethel’s
“Communistic” ideas.

Thus, added to Ethel’s burden of grief was the agonizing knowl-
edge that she could not even turn to her own mother for simple
comforting. What was particularly galling was the extent of the
rapport between her mother and Ruth, now her avowed mortal
enemy.

In subsequent talks with Mr. Bloch this theme became one that
quite obsessed her. Despite the difference in age between Ruth and
Tessie, Ethel saw their basic personalities as astonishingly similar.
Both women were egocentric; both had become calloused by poverty
and suffering. The struggle for existence on the East Side frequently
dehumanized people. While some emerged unscathed, others be-
came warped. Some became sensitive and compassionate, and these
would ask why there need be such poverty and suffering in a land
of plenty. Others became embittered and sclfish and let their suffer-
ing harden into a self-protective armor.

During these conversations with her attorney Ethel appeared to
be equally concerned with the psychological reasons for her brother’s
apparent hatred of Julius. David had been about fourteen when
she had met Julius and she remembered that he had not taken
too well to her first boy friend. She remembered how glumly he had
reacted to Julius’ courtship and the testy remarks he had often made
about the typing she did for him in the kitchen and their staying up
so late. . ..

i

It was a very cold winter the year Ethel Greenglass met Julius
Rosenberg and the two would sit close to the kitchen stove to keep
warm. With his long legs outstretched beneath the stove, Julius
would write out his college reports while Ethel typed them out neatly.
One winter, she told him, it had been so cold in her house that
when her girl friends dropped over they would thaw out their feet
by placing them directly inside the oven.*

At first she had been almost ashamed to ask him over because of
the neighborhood. In the evenings when he walked her home the
street was jammed with weary peddlers returning their pushcarts to

*Op. cit.; many of the following details regarding Ethel's girthood were
compiled by Virginia Gardner in interviews with former friends.
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the stables just across from her father’s shop. In summer there was
an awful stench from the discarded, rotting fruits and vegetables.
Nearby, too, were the live chicken markets where the truckers un-

loaded the crates of squawking fowl. Then there was the cluttered-

junk in her father’s sewing-machine repair shop at the very entrance
to the house.

She remembered that her father had taken to Julius right from
the beginning. She had always adored her father, particularly for
his good nature and high spirits which seemed to find expression
even in his merry “high red cheeks.” No matter how busy he was, he
never seemed to mind the kids running in and out to ask for a penny
to buy candy or when they played hide-and-seek amongst the junk.*
Unfortunately her mother was totally lacking in such warmth, not
only to her girl friends but to her one and only boy friend.

The rooms the Greenglass family lived in behind the shop were
almost as cheerless as her mother’s usual grunt of welcome to her
friends. First there was the dark, windowless bedroom in which her
parents slept, then came the kitchen where the stove was and behind
this was the unheated dining room which faced the usual back alley.
Upstairs, there were the three bedrooms for Ethel and her brothers.
Ethel’s faced the street; her brothers Sam, Bernie and David shared
the two back rooms.

Sometimes up in her room Ethel would play the piano and sing for
Julius songs like “Ciribiribin,” and also show proudly that she could
hit high C.t But when she returned from the hallway below after
kissing Julius good night she would meet with David’s dark looks.
Not realizing that her teen-aged brother might be secretly jcalous,
she would laughingly apologize for playing the piano so late.

It had never occurred to her that David might have resented those
good-night kisscs and whatever else he imagined took place hetween
the young lovers. Later, she wondered whether it was this repressed
rivalry or guilt that was the underlying cause for all those difficult
years in Juiius’ and David’s partnership.} It would not be surprising,

*Ethel’s father, Barnet Greenglass, died in 1948.
$Despite her mother’s opposition, Ethel had saved up enough to buy out
of her overtime pay an old piano on which to practice her singing lessons.
During this period, she worked for the National New York Packing &
Shipping Company. Her voice had genuine quality, and while still in her
teens she became the youngest member of the Schola Cantorum at the
Metropolitan. She also attended classes in drama and modern dancing
at the famous Henry Street Settlement House. (Record, pp. 1305-1306.)
tAccording to David’s testimony at the trial, there were “quarrels of ever:
type and kind...arguments over personality...over money...over the
way the shop was run...over the way the ‘outside was run.” (Record,
p- 664.)
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damned if she didn’t. For, had she refused to answer on constitutional
grounds, she would have been equally condemned as a “Fifth Amend-
ment Communist.”

And now Lane moved swiftly from the question of political heresy
to an invitation to legal suicide:

“Did you discuss this case with your brother David Greenglass?”

It was, of course, a trap question. Her brother was under arrest;
so was her husband. Both were incriminated. If she replied truth-
fully that she had not discussed the case with David, because she
had never known anything about his so-called espionage, there was
the danger of prosecution on perjury charges. There was only one
refuge — to exercise her privilege of the Fifth Amendment. But this
suited Lane perfectly as he made the following accusations, couched
in question form:

“Do you know whether your husband is or was in any way
affiliated with the Soviet Union?”

“Did you ever hear David Greenglass discuss his work in con-
nection with the atom bomb and nuclear fission?”

“Have you ever seen any sketches that he made while he was
working at Los Alamos?”

“Were you present when he gave information to your husband
...obtained from Los Alamos?”

“Have you ever met Harry Gold?”*

“Did you ever discuss with Ruth Greenglass the work which
her husband was doing at Los Alamos during the war?”

“Did you ever hear your husband, Julius, discuss with Ruth
Greenglass the work which her husband, David Greenglass, was
doing at Los Alamos during the war?”

Each question was obviously a loaded one, calculated to trap her
into an additional charge of pcrjury if she should yield to the tempta-
tion of replying with a defiant “No!”

Finally the dreary routine drew to a close, but not before Lane
indulged in another slyly framed question:

“Is there anything else you want to tell us about this entire
matter?
(lNo'l'

*The malicious intent of this question is clea1 from the fact that Gold
never claimed to have met the Rosenbergs.
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The “anything else,” of course, was designed to put her in as
bad a light as possible, since it was predicated on the assumption
that all the preceding questions were based on facts. And while
Ethel and Mr. Bloch were aware of this when she later reported the
gist of the hearing, what they did not realize was that her taking of
the Fifth Amendment was later to become the “overwhelming” evi-
dence of her guilt at the trial.

v
It is well to take stock briefly and record here the extent of the
war hysteria during the early period of August, 1950, because there
can be little doubt that the prosecution relied heavily on the effect
it would have on the compliance of the Rosenbergs. On the day

before Ethel’s questioning, there were these headlines concerning an
impending atom-bomb attack:

“ATOM BOMB SHELTERS FOR CITY
AT COST OF $450,000,000 URGED”
“SEARCH OF BATORY [the Polish motorship] YIELDS NO
[atomic] BOMB — SHIP DETAINED 4 HOURS IN BAY”

On Wednesday, Aug. 9, there were these developments reported by
the New York Times:

“AUSTIN SAYS SOVIET CAN STOP WAR”

“WALLACE DESERTS PROGRESSIVE PARTY
IN SPLIT ON KOREA”

In addition, there was this unique grouping of headlines reporting
President Truman’s most recent message to Congress: -

“[Truman] WARNS AGAINST HYSTERIA
DEMANDS REGISTRATION OF ANY TRAINED AS SPIES”

It was an interesting technique of “double-think” and one that
the Administration was to follow religiously in ensuing years. It was
giving assurances that the Democratic Party was not as subject to
hysteria as were the Republicans, but at the same time that it was
purging itself. And just as former Vice President Wallace had
hastened to desert the liberal movement, so did many others hasten to
prove themselves “clean” by putting themsclves on record in a full-
page advertisement in the New York 7imes of August 10:

“. ..From now on, let us make no mistake about it: the war
is on, the chips are down. Those among us who defend Russia or
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Communism are enemies of freedom and traitors to the United
Nations and the United States. American soldiers are dying...
every man’s house will be in a target area before this [Korean war]
ends...”

And so we come to Aug. 11, the day Ethel Rosenberg was again
summoned before the Grand Jury, but, as we shall see, not for the
purpose of further questioning. One might say that by this date the
prosecution had waited patiently for Julius to cry “Enough!” For,
in the three weeks since his arrest, his hand-to-mouth business was
almost ruined. The credit representative had come to the shop to
warn her. Ethel informed her husband that:

“Letters already have been sent out to their subscribers cutting
[us] off from any more credit. The accountant will be in next
week. I'll be in the shop tomorrow early and will make calls to
various accounts and try to get them to pay up.”

The problem of the children, too, was steadily increasing. This
was an enormous pressure on both parents. For Julius, helpless
behind bars, it was tormenting to hear from his wife that the shock
of his arrest might leave the boys with permanent psychological
scars. He begged her to forget the shop entirely. It was evident that
mounting expenses would soon wipe out the business, and it was
better to sell the machinery now at a fraction of its value than to
be utterly stranded later. Ethel reported that she had already given
notice to the foreman of the shop, so that he would not “be left job-
less suddenly.”

From the prosecution’s point of view it must have seemed that it
required only one morc blow to shatter completely the Rosenbergs’
morale. In order to make the blow a telling one, it proceeded swiftly.
On the morning of her second appearance before the Grand Jury
Ethel was again faced with the task of finding a neighbor to take care
of the children should the hearing run over into the afternoon when
the boys would be back from school. Fortunately, there was a woman
in the same building whose children were nearly the same ages as
Robby and Michael. She volunteered to mind them, stating quite
simply, “I'm not such a hero — but if I have to be afraid of my own
shadow, then what kind of America will I give my kids?”

Dressing hurriedly in a trim, white-dotted, powder blue dress, and
putting on a natural-colored straw bonnet, Ethel kissed the two
small boys and assured them she would not be away so long this time.

The second Grand Jury hearing turned out to be merely a repeti-
tion of the first. There were virtually the same questions and answers.
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On the question of bail, Alexander Bloch pointed out that his
client had left home that morning “without any intimation that she
was going to be apprehended” and he requested that she be paroled
“in his custody until Monday so that she could make arrangements
for her children.” Stating that “he would not entertain any parole
suggestion,” Commissioner McDonald set Ethel’s bail at $100,000.

A few moments later she was whisked down to a waiting car and
driven off to the Greenwich Avenue prison where she was to remain
for the next eight months. At the press interview which followed the
arraignment Chief Assistant United States Attorney Lane stated:

“There is ample evidence that Mrs. Rosenberg and her husband
have been affiliated with Communist activities for a long period
of time.”

Having thus “placed the accused outside the pale of any presump-
tion of innocence,” Mr. Lane added to her burden of guilt with this
fantastic charge:

“If the crime with which she is charged had not occurred, per-
haps we would not have the present situation in Korea.”

It was, of course, “conviction by public opinion” since it placed
upon the Rosenbergs not only the onus of robbing the United States
of its prized atomic security but the full responsibility for the Korean
war. It followed, therefore, that the Rosenbergs were guilty of the
indirect murder of every American killed in that war. Indeed, when
Judge Kaufman enlarged upon this theme in his sentencing speech,
he added to their guilt not only the then current 50,000 casualties
of the Korean war but also the inevitable deaths of all those millions
of Americans whose lives would be destroyed in World War 111.

While it is not the intention here to debate power politics, the
complete recklessness of this appeal to public passion must be appar-
ent to any person who has followed recent events in Asia.* Suffice it
to say that there is not a single recognized expert of foreign affairs,
whether in the State Department or in the Pentagon, who has ever
endorsed this fantastic charge.t

*See I. F. Stone, The Hidden History of the Korean War, Citadel Press,
New York, 1952.

}Some two years after Lane’s press interview, in the case of Delaney v. U. S.
(199, F 2d, 107), the United States Court of Appeals held that deliberate
creation of a “hostile atmosphere” could result only in trial by newspaper
and deprived the defendant of his rights under the Sixth Amendment to
the Constitution. It stated specifically that where such material is “fed to
the press by prosecuting officials of the Department of Justice” it is not
only in violation of “due process of law,” but fails to insure “civilized
standards of procedure and evidence.”
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“0! what authority and show of truth
Can cunning sin cover ilself withal!”
— Much Ado About Nothing

In our anatomy of frame-up we touched upon the prevailing atti-
tudes of officialdom toward people believed to be unrepentant Com-
munists. As Dr. Ralph Barton Perry pointed out, it was such an
attitude that justified the zealous churchmen of the Inquisition when
they burned tens of thousands of innocent human beings alive “in
the name of God and by the bowels of Jesus Christ.” Whether it be
a Judge Kaufman finding a rationale in the 1950's to impose the
death sentences upon the Rosenbergs or a Judge Thayer finding one
in the 1920’s to justify the executions of Sacco and Vanzetti, never
do those in authority question their own motives or sce themselves
as evil. Always it is their victims who are evil, who must be destroyed.
Thus, Saypol castigates Brothman at the latter’s trial in Novem-
ber, 1950, three months after Ethel’s arrest:

“He was one of the most brilliant students of mathematics
alive. He certainly was acquainted with the mathematics ol nu-
clear physics and could figure out the mathematics of any engi-
neering problems. He did not need to steal or convert secret plans.
He possessed the mathematical knowledge to be of service, even
without resorting to theft or conversion.” (Emphasis added.)

What did it matter to Saypol that Brothman had not committed
any espionage? Wasn’t he nevertheless a potential spy? In addition,
hadn’t he admitted to the 1947 Grand Jury that he had been a mem-
ber of the Young Communist League while a student at Columbia
University? And when Brothman’s attorney pleaded with Kaufman
not to confuse the case with the current “spy investigations, the
atomic bomb revelations, [and] Gold’s activities as a spy,” there was
this impatient interruption:

[Kaufman]: It is merely a question of degree. . . . All leading
to the same net result, though.

In short, the prosecuting official does not see himself as a con-
scienceless villain but on the contrary assumes the role of crusader
for the Free World. And it is in the light of this so-called higher
morality that we must examine the conduct of the prosecution in its
effort to obtain from the Rosenbergs a “confession” that the Ameri-
can Communist Party was nothing more than an espionage branch
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of the international Soviet spy network. That this was the entire
crux of the Rosenberg case is indicated quite explicitly in the Colum-
bia Law Review'’s reference to it as “the outstanding ‘political’ trial
of this generation.”

A few minutes after the sentencing of the Rosenbergs there took
place this post-mortem exchange of pietism between Judge Irving
Kaufman and O. John Rogge:

The Court: I know it required a great deal of courage [of Green-
glass]. . . . It is a most unusual situation.

Mr. Rogge: It is the toughest I have ever been in, Judge.

The Court: A brother testifying against his sister. I suppose
that he did a lot of soul-searching and came to the conclusion that
[what] he was doing is bigger than his relationship with his
sister.*

Such then is the rationale offered by Judge Kaufman to explain
the most tormenting question in all this tragedy, a question that has
puzzled and horrified millions of people: How did a brother bring
himself to send his own sister to the electric chair? Because even if
Ethel had been guilty such an act is still beyond all comprehension.
The record shows that outside of David’s testimony (supported only
by Ruth) there existed not a single scrap of evidence against her!
It was not as if the FBI had dug up a substantial amount of circum-
stantial evidence against a man’s sister and then the man, unable to
withstand the overwhelming presentation of it, had finally and re-
luctantly confessed to her part in the conspiracy. Let it be clearly
stated that no such evidence (circumstantial or otherwise) is con-
tained in the record or anywhere else.

In short, we are asked to bclieve that Greenglass testified against
his sister all on his own — voluntarily and gratuitously. And, accord-
ing to Kaufman, we are asked to accept the sanctimonious explana-
tion that he did it only because he had searched his soul and found
within it something bigger than his love for his sister.

And what was that big something that gave him the “courage” to
send his sister to her death? According to the implication tendered
by Kaufman, it was his reawakened sense of patriotic duty and his
feeling of outrage which resulted in his decision that his sister just had
to pay with her life for her misdeeds!

Another test of the spuriousness of Kaufman’s rationale is simply
to ask: “If Greenglass really implicated Ethel in the conspiracy on
June 15 (which was his testimony), why wasn’t she arrested together

*Record, p. 1618.

*DAVID GREENGLASS IS MY YOUNG}

with Julius on_July 172" Surely this one-mo
enough time-to obtain from the Greenglas:
the record shows that Ruth Greenglass' sign
was the only one she gave, and this after p
his sentencing speech, Judge Kaufman de:
fledged partner in this crime.” Why then,
arrested until almost two months after he
exposed her? We have seen that Ethel Rosc
dangerous a criminal that when she was
permitted to make arrangements for hey
she was placed under the same bail of $1

may ask, if she was so dangerous on Aug. 11

gerous on July 17? .

Since Saypol has refrained from attribut
arrest to FBI surveillance there is only or
Greenglass’ testimony was false; it was “taile
ale as Judge Kaufman used so that the facts
would be concealed from the jury. Stated
a matter of the prosecution pursuing its -
Having succeeded in pressuring David into:
had him trapped sufficiently by his serics ol
to involve Ethel.*

When we search for the key to this sell+
the first indictment, dated Aug. 17, 1950. V
batim in the record, it is significant to study
New York Times on Aug. 18, 1950:

“Named as co-conspirators, but nggs
Gold, David Greenglass, and his u‘
“Mr. Irving H. Saypol said, “The 4t
she not be prosecuted.’t Thus, it wis it
operative in the investigation and mig|

ness.” (Emphasis added.)

“Named as co-conspirators but not as def
mean exactly? Simply that as a reward for
David and Ruth had been promised they
cerning Ruth’s immunity, as the Neu'r York
there was little difficulty. With David's, he

s« .1 signed statements, plenty of stalemen
Greenglass. Record, p. 602. See also p. 6OF:
seven....”: )

+In the record, Saypol states that it was he

' " [[AR]

Ruth “not be prosecuted.” (Record, pp. 10



‘HER” I35

riod gave the FBI
full story. In fact
'ment of mid-July
d conferences. In
Ethel as a “full-
peat, was she not
1er had allegedly
was considered so
she was not even
children and that
fulius. Hence, one
e not equally dan-

2 delay in Ethel’s
al answer: David
» fit such a ration-
Greenglass “‘deal”
way, it was simply
ne-by-one tactics.
g Julius, they now
1ents to force him

nent we find it in
 is contained ver-
erpretation of the

lants [were] Harry

‘had directed that
d that she was co-
Government wit-

s.” What does this
cooperation” both
go scot-free! Con-
has just shown us,
Saypol had to be

stimony of David
d say about six or

who directed that

136 THE JUDGMENT OF JULIUS AND ETHEL ROSENBERG

more discreet, and it is significant that the press was not told what
his fate was to be. But, as we shall soon see, the deal had been made
that if David would plead guilty to the Santa Fe indictment in New
York he would receive his “pat on the back” and a “suspended sen-
tence.” It is a measure of the utter naiveté of the Greenglasses or of
their mistaken confidence in Rogge’s promises that they could believe
that such a flagrant bargain would not be detected or protested. And
of course it was, as soon as Emanuel Bloch found an opportunity to
do so in open court. .

On Aug. 23, when Ethel and Julius appeared before Judge T. Hoyt
Davis to plead “not guilty” to the indictment, Mr. Bloch flatly
charged the prosecution with having made a “deal” with the Green-
glasses in exchange for their agreement to be Government witnesses.
Proof: The Greenglasses had not been indicted as defendants to
stand trial despite their admitted crimes as atomic spies.

Before going on to the consequences of this charge let us turn to
an inter-office memo written by Mr. R. H. Goldman to O. John Rogge
on Aug. 21:

“I spoke to Ruth Greenglass this morning. She is feeling better
and so is Dave apparently about the fact that they were not named
as defendants. . . . Now she feels the thing is moving smoothly.”

Without pausing to comment on this stage of the bargaining —
called “soul searching” by Kaufman and “penitence” by Saypol —
here is that portion of the memo disclosing David’s promised reward:

“. .. She feels that Dave may not get a suspended sentence and
is worried about the kind of treatment he will get [in prison].”
(Emphasis added.)

Continuing in the same memo Mr. Goldman reports that it was
still necessary “to reassure”” David, for it seemed that his cell mates
had been telling him “horror stories” of what would happen to him
in the event he did have to serve a minimum term. Whereupon, Mr.
Goldman concludes cheerfully:

“I was able to reassure him through Ruth. . . . I told her that
we were happy to say that few of our clients went to jail. . .. I
further assured her that Saypol would not permit any mistreat-
ment. But the thing that impressed her most, however, was that
I told her you were on friendly terms with Bennett, Director of
Prisons.”®

*The same James Bennett who ordered the transfer of Sobell to Alcatraz
in November, 1952, and who delivered the “confess-or-die” ultimatum to
the Rosenbergs on June 2, 1953. (For full memo, see Appendix 4.)

.
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So far so good for the Greenglasses. Everything was moving
smoothly for Ruth and reassurances had been given David that if
he did not get the suspended sentence and had to serve a nominal
term of a year or so not only would Saypol look out for him but
so also would O. John Rogge and the Director of Federal Prisons.
One can therefore visualize the consternation which must have fol-
lowed Emanuel Bloch’s courtroom exposure of the “deal” two days
later. Here is the memo of Aug. 23, as Mr. Goldman hurriedly dis-
patches an anxious communiqué to his chief, O. John Rogge, that
very afternoon:

“Lane, the Assistant U. S. Attorney, called me at 1:00 o’clock
and told me something important had come up....

“HJF [Herbert ]. Fabricant, Rogge’s other associate] and I
went over to see Lane at 4:00 o’clock.

“...From the fact that Greenglass was not indicted but merely
named as co-conspirator in the New York indictment, it looked
to Bloch as if the Government had made a deal with you as
Greenglass’ attorney. Lane felt that we would now have to con-
sider the question of whether it was OK that Greenglass be in-

" dicted here in a superseding indictment and not merely named as
a co-conspirator. He would then be a defendant and be tried here
in New York but would testify against the others [the Rosenbergs].

“The New Mexico District Attorney, acting on instructions
from the Attorney General's office, with whom Lane had been
in touch, would agree to such a procedure. Lane pointed out that
he thought it was obviously advantageous for both sides for the
matter to be decided in New York. HJF told Lane that if there
was no hurry we would not want to give a definite commitment
but that it would seem that such an arrangement would probably
be approved by OJR.

“...But Lane said something should be done on this before
September 6th and reiterated again it was to our advantage not
to take any chance of getting before a judge in New Mexico,
clearly indicating that he felt that in a small state like New
Mexico they might well prefer to give a good stiff sentence (of
course, he added he did not want to sell us on anything, and so
forth).

“There was no indication that Ruth is to be indicted and
neither Herb nor I wanted to raise the point. ...

*. .. I think it best not to discuss this with Ruth until you return
as she might get somewhat excited about it and at any rate we
don’t have to do anything before September 6th.”*

*See Appendix 5.
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Such, then, was the sordid trading that went on between the Green-

glasses and the prosecution — as revealed almost two years after the
trial by the newly discovered evidence of Rogge's file memos. And
although these memos were submitted officially to Judge Kaufman
at least two weeks before the Rosenbergs’ executions he remained
adamant that the executions must proceed on schedule.

To sum up, these were the terms of the “deal” made partly before
and partly after Ethel’s arrest:

1. Ruth Greenglass was not to be indicted.

2. All threats of removal, of trial before a hostile jury and judge
and of “a good stiff sentence” in New Mexico were to be definitely
withdrawn.

3. David “would now have to consider” becoming a defendant
in the Rosenberg trial.

In looking back, there can be little question that the prosecution
pursued its fixed policy of coercion with every possible means. On
the one hand there was its continuing pressure against the Green-
glasses in the event the Rosenbergs held out and the case went to
trial. But on the other hand, with Ethel’s arrest, there was still the
hope that trial could be avoided by Julius consenting to plead guilty.
To be sure, the political atmosphere almost guaranteed a conviction;
however, anything could happen during trial. It needed only one
astute or soft-hearted juror to upset the applecart. It was a risk
any veteran prosecutor would seek to avoid if he could attain the
same ends without trial.

And Saypol was not only such a veteran prosecutor but he was
also the United States Attorney for the most important Federal
District in the country, the famous Southern New York.* Both he
and his chief assistant, Myles Lane, were ambitious for promotion.
As a nationally prominent figure, with the convictions of Alger Hiss
and the top eleven Communists to his credit, Saypol realized his
tremendous opportunity in this “atom spy” case which all the nation
was watching. He knew that this case was to prove what all the other
“anti-Communist” cases had not yet established, namely, that the
American Communist Party was a spy pool for the Kremlin. And
with the coming elections in 1950 and 1952 the Administration was
also depending on this case to prove that the Democratic Party had
completely purged itself of “Communist coddling.”

In essence then, Saypol and Lane were politicians and they were
determined to take no chances, whether during trial or before it.

*Previous to his appointment as United States Attorney, Saypol had been
Chief Assistant in the same district from 1945 1o 1949.
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“As to her husband, she stated that he had a ‘tendency to
hysteria.’ At other times he would become delirious and once when
he had the grippe he ran nude through the hallway, shrieking
of ‘elephants,” ‘Lead Pants.’

“She had known him since she was ten years old. She said that
he would say things were so even if they were not. He talked of
suicide as if he were a character in the movies but she didn’t think
he would do it.”* (Emphasis added.)

Nevertheless, despite his hopes that the Rosenbergs would also
entrap themselves, Saypol had to reckon with every contingency. In
the event of a court battle it was almost essential to have Ethel
accused as a spy and appear as a defendant together with her husband.
For, if she remained free of all blame, she would also be free to
testify in his behalf. And since the Government’s case rested almost
entirely on the unsupported word of self-confessed accomplices,
Ethel’s testimony as an innocent woman might very well prove the
deciding factor with the jury.

How far-fetched it would appear if the Greenglasses swore they
had numerous conspiratorial meetings at the Rosenberg apartment
but were forced to admit that Ethel knew nothing about them! How
could Julius be proved the big-time spy-master, the recipient of
console tables, citations and wrist watches from the Russians, the
entertainer of recruits in expensive restaurants and night clubs, the
paymaster of dozens of contacts, the accomplished microfilm pho-
tographer — with his own wife stoutly testifying that none of this

-extensive activity could possibly have taken place over a period of

years without her knowledge?

In addition, if Ethel remained a free woman, she would also be
free to aid her husband’s defense in many ways. She could confer
with him and his attorney regularly, assisting in all the complex
preparations for trial. In the event of conviction she might appeal
to friends, relatives and even the public for financial aid in continu-
ing the fight. Indeed, as a spirited and devoted wife, she might even
succeed in arousing considerable popular support.

Finally, if Ethel were to remain blameless, there would be lost
to the prosecution the tremendous psychological advantage of plac-
ing a brother on the stand to accuse his sister. This was, in itself, so
powerful a factor that it obviated the necessity for providing cor-
roborative evidence. (And, as the record shows, there was absolutely
none with regard to the charges against Ethel.)

*From Rogge’s file memo of June 19, 1950 (see Appendix 3). This is the
,5ame memo that ends with: “There was a long discussion about JR.”

.,
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In contrast to all these disadvantages, by arresting Ethel and by
keeping her in prison under prohibitive bail, every advantage accrued
to the prosecution. Not only would she be isolated generally, but
with the husband in one prison and the wife in another their only
means of conferring would be through censored letters or whatever
alternate visits their attorney might manage. Under such demoraliz-
ing conditions and with the trial at least seven months off, it was not
unreasonable to expect disintegration of morale.

It should be added that this course of coercion remained a fixed
one even after the trial. Following the sentencing of the Rosenbergs,
when Ethel was transferred to the death house at Sing Sing alone
and placed in what amounted to solitary confinement, it was many
weeks before Julius’ requests to join her were granted.® During this
period there could have been only one possible motive for the Gov-
ernment’s maneuver. It was commented upon bitterly by Ethel her-
self in a letter to her attorney:

“They expect me to break under the strain because I am a
woman. They think that in the Death House I will be haunted
by images, alone, and without Julius, I'll collapse.”

There can be little doubt the prosecution counted on a mother’s
love for her children as a trump card in their policy of coercion.

)
“My dearest Julie,
“By now you must know what has happened to me
and why I am writing from the Women's Prison. . ..

My heart cries aloud for you and for the children.
. . . I must confess my mind does leap ahead to

frightening possibilities for them. . . . Darling, we
- mustn’t lose each other or the children . .. musin't
lose our identities. . . .’}

On the same Saturday of this letter, written on August 12, Alexan-
der Bloch received a telephone call from Ethel’s mother. The gist
of it was that Robby and Michael had been “dumped” on her the

®Ethel was transferred to Sing Sing on April 11, 1951; Julius on May 15.
During this period Mr. Bloch endeavored to contest the premature transfer
of Ethel as a “sophisticated cruelty,” designec “to Hreak” the Rosenbergs,
but the courts upheld the Government. Ethe! remained the only prisoner
in the Women’'s Wing of the death house from the day she arrived to
the day of her execution — two years, two months and eight days.

{Death House Letters of Ethel and Julius Rosenberg.
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afternoon of her daughter’s arrest, but that she was too old, too ail-
ing and too poor to care for them. The little one was “grinding his
teeth in his sleep” when he was not watching all day “for Mommy
to come home,” whereas the older one was driving her to despair
with his “wild moods.” Moreover, the flat had no toilet and, since
the kids had to use the one in the hall shared by the other tenants,
she was receiving complaints about their “noisiness.”*

When the elderly counselor attempted to explain the emergency
and assure her that better arrangements and sufficient money would
be provided as soon as Julius’ business was liquidated, Tessie Green-
glass replied: “Well, I'm just warning you right now — if you don’t
get those brats out of my house, I'm going to dump them at the
nearest police station!”

While the harassed attorneys tried to find a purchaser for the
shop’s remaining assets, Julius and Ethel, informed about the immi-
nent danger of the children being ousted by Tessie Greenglass,
sought despcrately to find a solution. Since it was impossible to
arrange a foster home on such short notice and since Sophie Rosen-
bevg, their paternal grandmother, was ill at the time, the children
were placed in the Hebrew Children’s Home temporarily. And though
numerous efforts were made by the Blochs and Julius’ relatives to
find a proper foster home, they were unsuccessful. The effect of the
institutional life upon the children was quite scrious. When their
paternal grandmother, Sophie Rosenberg, and Emanuel Bloch vis-
ited them, they appeared “nervous, tense . . . and constantly given
to tears.” Physically, there was a considerable loss of weight and a
“general debility.”{

®Pilat, op. cit., p. 257.

+When requests were made after the trial to secure the children’s release
from the Home in order to have them live with Sophie Rosenberg there
were unexplained delays. Finally the City Commissioner of Welfare —
satisfied that the houschold sct up by the paternal grandmother would
provide proper conditions of food, clothing, sufficient room and care for the
children — authorized their discharge in July, 1951. They remained with
Sophie Rosenberg for one year, until July, 1952, at which time it was
decided to locate another home for them for the reasons set forth in a
subsequent petition to the Surrogate’s Court for “Letters of Guardian-
ship™:

“In the early part of 1952, the legal proceedings against the parents,
Julius and Ethel Rosenberg, assumed tremendous prominence and im-
portance in the public press and on radio and television. ... It was known
in the neighborhood in which the grandmother’s home was located that
Michael and Robert were the sons of Julius and Ethel Rosenberg. The
antagonisms which this case evoked ... were reflected in the attitudes of
the classmates and playmates of Michael and Robert. Disturbing incidents,
such as insults and violence, occurred in school and neighborhood.”
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Roy Cohn, and the FBI combed through a list of all of Julius Rosen-
berg’s former C.C.N.Y. classmates. Particular emphasis was directed
toward those who were employed or had been employed by govern-
ment agencies,® and who had falsely signed non-Communist appli-
cations under oath. With such persons subject to perjury prosecution,
there was a realistic basis that they could be induced to “cooperate.”

One such prospective and compliant witness was found, a former
engineer for the Navy's Bureau of Ordnance, named Max Elitcher.}
His qualifications were more than satisfactory. When he had worked
in Washington he had been a member of a Communist Party branch
there. Furthermore, having signed a non-Communist oath for the
Navy back in 1947, he was living in a state of fear that he would be
arrested any day and jailed for perjury.

At the trial, although Max Elitcher’s testimony was completely
unrelated to and uncorroborative of the Greenglass testimony, its
great value to the prosecution was the impression it gave the jury
that Julius Rosenberg was the spy-master of a veritable nest of
espionage agents. For Elitcher not only included himself as one of
Julius’ espionage contacts but also included his best friend, Morton
Sobell.

And it is with the case of Sobell that we shall now concern our-
selves. Just as we have seen how Greenglass was coerced into a series
of perjuries involving his sister, so we shall see how Elitcher came
to involve his best friend by a similar process after Sobell had refused
to bear false witness against the Rosenbergs.

In this regard, it is appropriate to refer to a colloquy between
Saypol and Kaufman, which came about as the result of a persistent
defense inquiry into the suspicious nature of Elitcher’s series of state-

*We have already noted the subsequent attempts by Cohn and McCarthy to
broaden the base of the so-called Rosenberg spy network through their
groundless accusations made against those hapless former classmates of
Rosenberg and Sobell employed at Fort Monmouth.
tActually, the FBI located still another prospective witness, but he refused
to be compliant. This was William Perl. He was also a former C.C.N.Y.
classmate of Rosenberg. For reasons of continuity, his case will be dis-
cussed in a later chapter. Suffice it to note here that Perl, employed in
Cleveland by a Government agency, was mercilessly harried by the FBI
to become a prosecution witness against Julius Rosenberg. Subsequently
tried on perjury charges, Perl’s testimony describes this persecution taking
place before and after Julius’ arrest:

“...1 became subject to a very intensive investigation by the FBI,
very frequent interrogations...a sort of attempted domination of my
life by the FBI...."” (Perl Record, p. 326; available at the U. S. Court-
house, Foley Square, New York City.)

“DAVID GREENGLASS IS MY YOUNGEST BROTHER" 145
ments made to the FBI. During this colloqtiy, there was this most
significant and perhaps unintentional admission made by Saypol:

“Initially, nobody knows whether an individual is a prospec-
tive witness or a prospective defendant.”*®

Applying this to Sobell, we shall see in the next chapters how the
prosecution stopped at nothing to make of him an accusing witness
against the Rosenbergs — not even at a brutal assault and an illegal
act of kidnapping. For, in the course of the FBI's investigations, it had
been discovered that Sobell was on a trip in Mexico with his family.
This suited the purposes of the prosecution admirably, because, as
will be seen, this trip was eventually turned into “flight” and “con-
sciousness of guilt.” And as for the kidnapping, which was carried
out in clear violation of the laws of the United States and Mexico,
this was eventually turned into a “deportation.”

*Record, p. 435.




7 | “The Whole Story . . Is Too Incredible”*

-,

Once there was a tyrant king who feared a prophecy
which said that in a certain town there would be
born a child who would become Governor of his
people. When the child was born, its father was
warned by an angel to flee to another land. And it
was well that he did so, for the king soon com-
manded that all the new-born children in and near
that town be slain. And not until the tyrant had
died did the father dare to return with his family
to his native land.

Query: Was Joseph’s flight into Egypt proof of his
“consciousness of guilt” in that he was plotting
treason against Herod? Or was the caution of Joseph
and Mary in fleeing with their little son caused by
their justifiable fear of the tyrant?

THE afternoon of June 22, 1950, was a pleasant sunny day in subur-
ban Long Island and vacation was in the air. Skipping along the
street, one little girl of ten joyfully waved good-by to her playmates.
She had an odd name, Sydney Sobell.t In her house her mother,
Helen, was folding away things to take along for her year-old baby
brother, Mark. Upstairs her father, Morton Sobell, was packing their
suitcases for their vacation trip to Mexico.

Since 1948 the Sobells had been dreaming of and planning a vaca-
tion in Mexico,} but for some time now it had grown to something
more. As an electronics engineer, whose main aspiration was to get
into “more basic research or an academic position,” Sobell had en-
joyed a taste of it while teaching a “graduate course” at the Brook-

*“The whole story of what has happened to us is too incredible.” (From a
letter written by Morton Sobcll from Alcatraz in September, 1953.)

$The daughter of Helen Sobell by a previous marriage.

1See photostat in Appendix 11 of letter from Pan-American Airways,
responding to an inquiry dated May 24, 1948, by Sobell concerning excur-
sion fares to Mexico City.
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there were rumors of concentration camps to be filled with “Reds”
in the event of war.* In-the schools, children were being dog-tagged
and terrorized with air-raid drills against atom bomb attacks. If one
talked of the desirability of peace one was looked upon with imme-
diate suspicion for “following the Communist line.” Snooping and
informing were becoming a patriotic duty. Everywhere was tension,
insecurity and distrust.

(The atmosphere was aptly described later by Justice William O.
Douglas, as “The Black Silence of Fear,” in an article written for the
New York Times of February 13, 1952: “Fear has mounted — fear
of losing one's job, fear of being investigated, fear of being pilloried.
This fear has . . . driven many thoughtful people to despair.”)

And so, in a very real scnse, it appeared to Sobell that his trip
would be a welcome respite from this “oppressive atmosphcere” where
every passing day brought some new “danger to [one’s] future.”

In any event, by summer’s end, if there were any signs of a return
to sanity, they could always come back. They were not cutting any
real ties, they were not selling the house, car or furniture; they were
just locking the windows and storing the car in the garage until their
return. In the meantime, they would see how things would turn out,
not only here at home but in Mexico. For it was also possible that
he might find a position there in his particular field of engineering.
In fact, in electronics, Mexico *“was really in its pioneer days” and
might very well offer him “a real challenge and opportunity.” He

. had had this'in mind when he notified his employer at the Reeves

Instrument Company of his plans to find another position. Actually,
he had wanted to leave the company almost a year previously, but
he had been engaged in designing and building a highly complicated
“radar computer,” and had not wanted to desert in mid-stream. Now
that it was completed, however, he felt free to go.t

*See Internal Security Act of 1950 (McCarran Act). (See also article by .

| Charles R. Allen in the New Statesman and Nation, Sept. 13, 1952: “*Accord-
ing to James V. Bennett, Director of the Bureau of Prisons, ‘$775,000 has
already been expended for the activation and rehabilitation of six
camps.’... All estimates indicate they will hold many more than the
50,000 or 60,000 Communists that J. Edgar Hoover regularly estimates
there are in the U. 8.”)

$Sobell left on June 22, 1950, the day after his daughter’s school term ended.
In confirmation, see photostat of letter from “The Queens School” stating
that Sydney (Sobell’s) school term ended June 21, 1950. (Appendix 15.)

LY

““THE WHOLE STORY . . . IS TOO INCREDIBLE" 149

i

After picking up his tourist visas at the Mexican Consulate, Sobell .

went to the American Airlines office to pay for his round-trip tickets.®
He was advised to register the serial numbers of his home movie
camera and Leica in order to avoid possible duty charges on the
return trip. When, thercfore, the plane stopped at Dallas, he had
them “checked and identified” at the U. S. Customs there.}

From the moment the Sobells arrived in Mexico City they wel-
comed the reduced tempo and leisurely living. Here were people
of charm, dignity and courtesy. Here was a most conservative govern-
ment, yet “left” artists like Diego Rivera and Siqueros were not only
commissioned to paint their murals in the Palace of Fine Arts, But
were fairly idolized by the entire nation. Here was no color line
drawn between the whitest descendant of Cortez or the darkest
“vaquero” riding down from the mountains wrapped in the same
poncho as his Aztec ancestors. Here was no threat of war; in fact, an
utter abhorrence of anything connected with it. It was the third
largest populated city in the Western Hemisphere, yet there was so
little nervous tension that the city could boast only one psycho-
analyst and he catered primarily to Americans.

Looking for a suitable apartment, Sobell finally found one on the
Calle Octava de Cordoba at a reasonable rcental. On the way back
to tell his wife about it, he passed a newsstand where one could buy
air editions of the New York Times. The large black headlines of
June 25 announced:

“WAR IS DECLARED BY NORTH KOREA
“Communist Regime. . . . Uses Tanks, Broadcasts Hostilities”

In the days that followed the headlines grew increasingly alarming.
With the full commitment of MacArthur's armed forces, the threat
of an atomic Armageddon appecared close at hand. Now ]. Edgar
Hoover was going to have a field day indeed! For, if the war spread
to China and Russia, there was the “5th Column” at home to be
rounded up at once. And not only the handful of Communists, but

*See Appendix 12 for photostats of American Airlines tickets issued to
Morton Sobell, and roster of passengers listing Morton Sobell, Mark Sobell,
Sydney Sobell and Helen L. Sobell as “Americana turistas” — dated June 22.
1950, and “certified to be a true copy.”

4The receipt proving this registration (showing intent to return) was de-
livered to Sobell by the FBI after a lapse of four years. (See photostat
in Appendix 13))

i
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hundreds of thousands whom the FBI had in their files as “fellow-
travelers,” “sympathizers,” “security risks,” and, of course, “alien
suspects.” Whether there was justification or not, Sobell anticipated
a repetition of the notorious Palmer Raids.*

With all the newspapers, however, there seemed to be no real news
at all, only the frightening headlines. There was a feeling of complete
isolation and a need for news from home. What were people saying?
Were they completely taken in by the propaganda? Did it look like
World War 111 was coming?

Another thing — they hadn’t as yet written home to give their
mailing address. Their folks would be worried. They had meant to
write on arrival but had put it off, hoping to include a permanent
address.

Since his hunches about the possibility of war had been proved so
right, why not continue to be prudent? Perhaps, just because he had
left for Mexico, he would now be put on top of the list of “Reds” to
be rounded up. Perhaps they had begun censorship of international
mail. If so, the family Sobell and all their mail would surely be
watched.}

Why not rather write to a good friend and enclose the family's
letters to be mailed in New York? Just before leaving he had told an
old friend named Bill Danziger that he was flying down to Mexico
for his vacation. He had promised Bill to write in any case. He dashed
off a brief note and asked him to be good enough to mail the family
letters. For the sender’s name, he decided to use a pseudonym:

*It was Hoover who master-minded these raids in 1919 and 1920, when

thousands were arrested in a single night. Not only aliens and radicals were
seized in the nation-wide “dragnet,” but anyone who had been in the
vicinity accidentally. The New York Times of Nov. 8, 1919, reported:

“A number . . . were badly beaten by the police . . . their heads wrapped
in bandages testifying to the rough manner in which they had been
handled.”

The period was later described in the New Republic as follows:

“At that dark period, Hoover compiled a list of half a million persons
suspected as dangerous because of the ‘ultra-radicalism’ of their eco-
nomic or political beliefs or activities. The equivalent of one person out
of every 60 families in the United States was on the list. Hoover beat out
Heinrich Himmler by 14 years.” ’

$Sobell’s fears in this respect were not only for himself, but for his family.

Only a year or so before, his father had been investigated in connection
with a loyalty oath. One uncle was the manager of an inter-racial, non-
sectarian children’s camp; another had once visited the Soviet Union.

1
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“Call no man a foe, but never love a stranger. ..

Go forth with crowds; in loneliness is danger.”
— Stella Benson, “To the Unborn”

A few days after the Sobells had moved into their apartment their
neighbor from the apartment opposite dropped in to introduce him-
self. His name was Manuel Giner de los Rios and he owned an inte-
rior decorating shop. He took the occasion to invite them over for a
Saint’s Day party. When they demurred, he assured them that he
found Sefior y Sefiora Sobell very “simpatico” and repeated the
favorite welcome of the country: “Mi casa es su casa.” (My house is
your house.)

Learning that Rios was a refugee from Franco Spain, Sobell
warmed up to him and a few days later invited Rios to dinner. The
conversation drifted to the world situation and the blindness of the
West in permitting Hitler and Mussolini to destroy the Spanish
Republic. Wa; that tragic lesson completely forgotten? What could
have been the “graveyard of fascism” had led to World War I1. Was
it Korea now that was to lead to World War III? In that event,
would Mexico still remain a safe haven for political refugees? What
would happen to all those Spanish Loyalists residing here? In fact,
what would happen to Americans here who were opposed to the war?
Would Mexico continue to extend them the right of asylum? In an
all-out conflict, it was hardly likely that the long arm of Washington
would not place a heavy hand of control over the whole of Mexico.

If so, Rios pointed out, all anti-Fascist refugees might find it neces- -
- sary to leave the country.

Passing a travel agency a few days later, Sobell noticed a gaily col-
ored poster. It advertised an Italian steamship line with sailings be-
tween Vera Cruz and Havana. There was an idea. Instead of return-
ing directly home, why not take in a boat trip on the way back? Wan-
dering in, he inquired “only for the price to Havana and how much
it would cost to fly from there back to the United States.” The extra
cost was not too much more than a direct return trip. However, he
made no reservation, still feeling indecisive.

If Sobell were really a Soviet spy, would it be likely that he would
be so carefree in his confidences with a perfect stranger like Rios?
Would it not occur to him that the FBI had no less than 2,500 agents,
informers and informants in Mexico?*®

*This was a matter of such common gossip in Mexico City that it would
have been known to Sobell’s “superiors” arranging his flight, and he
would have been duly warned.
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Again, if Sobell had received any prearranged instructions from his
Soviet superiors, would he be so ignorant of the anomalous situation
regarding Spanish refugees residing in Mexico? It was common know!-
edge that many of them were secret Franco agents planted to spy
on the rest for the Falangista. Others, threatened with deportation
by the DFS (Direccion Federal de Seguridad — Mexican Secret Po-
lice), had become informers. Since many of their contacts were with
other anti-Fascist refugees, their reports were cheerfully relayed to
the FBI in exchange for generous payments or reciprocal favors. It
is not at all unlikely, when one studies Rios’ testimony (he was later
produced as a prosecution witness), in the light of these facts, that
the moment Sobell moved into the apartment opposite, Rios imme-
diately reported the fact to the DFS, and/or that he was promptly
instructed to keep Sobell under surveillance. Here is an excerpt fro
the Mexican newspaper La Prensa of Aug. 20, 1950: -

“There was not a single moment in which Sobell was not fol-
lowed by agents of the DFS.”

Putting two and two together, one must ask why, if Sobell arrived
in Mexico legally as an ordinary American tourist and resided there
with his wife and children openly under his own name, would the
DFS keep him under such strict surveillance? There can be only one
answer: That the FBI and the DFS were in close collaboration from
the very beginning, and that the sole purpose of this surveillance was
a waiting game to see how many missteps and indiscretions Sobell
might make — not as a spy, but as a panic-stricken political refugee.®

*Since the settlement of America was based on little else than the quest for
religious and political asylum (as has been symbolized by the Statue of
Liberty and the poem engraved on its pedestal). there is little need to cite
historical precedents. A case typical of scores is that of Dr. Joseph Cort,
who found a teaching post at the University of Birmingham in England.
His wife, also a physician, found work in a Birmingham hospital.

But after three years Dr. Cort, who had been mentioned in a Congres-
sional hearing concerning Communist activities at Yale University, and who
had frankly admitted that, as a medica! student, he had been 2 member of
the Communist Party for two years, was so hounded by the State Depart-
ment that Labor members of Partiament took up his cause officially.

Here is what they said in the House of Commons after the British Home
Secretary had yielded to pressure from Washington and had refused to
extend permission to the Corts to continue their residence in Great Britain:

“Dr. Cort was unwilling to return [to the U. S.] because he was afraid
of victimization, official and unofficial, on political grounds. . . .”

“Here is a man whose only offense was that he had becn 2 Com-
munist undergraduate. The apparatus of two modern states have been
used to hound him out of one country after another and have hounded
him behind the Iron Curtain.” (See New York Post, July 30, 1954.)
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The clearest evidence of this is in Sobell’s inquiry at the travel

agency concerning passage on the Italian steamship line. This was at
least four weeks before the FBI arranged his kidnapping.

Analyzing this, in the first place, if Sobell was indeed a spy, why
would he be so reckless as to overlook the possibility of surveillance
and make such open inquiries? In the second place, if by this time
Elitcher had exposed Sobell as an important member of the Rosen-
berg spy ring (which is his testimony), why didn’t the FBI order his
immediate arrest? The obvious answer will be seen presently when
we come to Elitcher’s testimony. From it, one can conclude only that
the FBI was merely operating on the basis that Sobell — as one of
Julius’ classmates, as a radar specialist, as an outspoken “leftist,” and
as one who was unwittingly supplying them with “suspicious” con-
duct in Mexico — presented splendid material for a prospective wit-
ness against the Rosenbergs.

w

“In the last five years the use of the word panic in
the public press has increased by 1,447 per cent;
the use of the word survival has increased by 2,034
per cent.”’®

The shock came on a Tuesday, when Sobell picked up the thin-
papered air edition of the New York Times of July 18:

“FOURTH AMERICAN HELD AS ATOM SPY

“The Federal Bureau of Investigation today arrested Julius
Rosenberg, 32 years old, a New Yorker, on charges of spying for
Russia. . . ."”

“Hand-cuffed”! “$100,000 bail”! “Led off to the Federal House of
Detention”! An “Atom Spy"! It was just too fantastic. It could only
be (as Sobell describes his reactions in his affidavit), that Julius was
being prosecuted for “political reasons,” that the charge “was calcu-
lated to intimidate and silence political dissent in the United States,”
and that anyone who criticized the “Korean war, or otherwise dared
to . . . oppose any American policies he disagreed with, would be
slapped into jail on one pretext or another.”

Painful, too, was the knowledge that one was virtually trapped,
for with the denial of passports to those labeled “subversives,” the

*From an article entitled “Panic!” Collier’s, Sept. 21, 1953.
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ing harbor which Sobell evidently expected, there was only a sleepy,
little waterfront with a couple of rusty freighters and oil tankers
rocking lazily at anchor.

The last week of July can be excruciatingly hot in Vera Cruz and
the moment Sobell got off the bus he limply dragged himself into
the Grand Hotel Diligencias and asked for a room with the largest
fan available. As he took up his pen to register, again he yielded to
an impulsive choice of name, one of obvious association with the
seashore, and signed: “Morris Sand.”

During the next days, he made inquiries at the steamship offices
concerning sailing dates and fares. Since very few passenger vessels
docked at the port, he began asking about possible cabin accommo-
dations on the larger freighters. Even these were rare and infrequent,
and he was advised to try at the port of Tampico.

By air Tampico is only a couple of hours, cutting across the Gulf
of Mexico. By coastal highway it is a murderous 661 miles and, in
a crowded bus over the week end, Sobell realized, it would be like
traveling in an oven on wheels. He thercfore reserved a plane ticket
for the coming Sunday, still using the name “M. Sand.”

In the meantime, during his stay in Vera Cruz, Sobell decided to
order a pair of tinted sunglasses in an optical shop. It was necessary,
however, to pay a deposit and sign his name to the order. In this
instance, too, he used the name “M. Sand.” ,

(The clerk of this shop was subsequently flown to New York as a
prosecution witness to confirm this incident. It should be pointed
out that if Sobell, as a spy, had any real need of sunglasses, he simply
could have purchased them or a clipped-on attachment for his glasses,
in any drugstore, and thus avoided the necessity of signing a false
name to an order which could later be used to convict him.)

Back at the hotel, Sobell decided to write his wife that the whole
idea was not only crazy, but also a wild-goose chase. Because, even if
he found satisfactory passage, there was still the obstacle of being
without passports. As for the romantic idea that a steamship captain
could be bribed, what good would this do when they would be asked
to show their passports in Italy or France? In any event, he concluded,
he would look around in Tampico for a day or two to see what he
could find out there.

When he had finished the letter, he addressed the envelope to his
trusted neighbor, Rios, in accordance with the latter’s suggestion.

. .
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And since the enclosure began with “Dear Helen,” Rios would know
that it was meant for his wife.®

On Sunday, July 30, Sobell flew to Tampico where he checked in
at a hotel, using the name “Marvin Salt” — evidently another free
association. After a grueling hot three days in Tampico, as useless
as his stay in Vera Cruz, Sobell flew directly back to Mexico City on
Wednesday, Aug. 2. His plane ticket, however, was reserved in the
name of “Morton Salt.” (Note: In the record, this is misspelled as
“Solt.”)

Such then were the five names assumed by Sobell in Mexico: The
two names written on the envelopes addressed to Danziger, i.e.,
“Morty Sowell” and “Morty Levitov,” and the three names used
during his Vera Cruz-Tampico trip, namely, “Morris Sand,” “Marvin
Salt,” and “Morton Salt.”

According to the Government’s case, it was the use of these pseu-
donyms together with Sobell’s inquiries for passage that proved he
was following a “carefully planned pattern” of instructions and an
“elaborate prearranged scheme to flee the country of [his] birth.”

When one studies the trial record and the tremendous weight the
Government gave to this portion of the case, one cannot help con-
cluding that it played as large a part (or even larger) in his convic-
tion as did the testimony of Max Elitcher.t

It is vital, therefore, to put the Government’s charges under the
most intensive scrutiny by asking at every point: Was Sobell’s con-
duct consistent with that of a carefully instructed spy following a
pre-arranged scheme to escape to the Soviet Union — or was it rather
that of a former Communist, who, in a moment of panic, considered
seeking political asylum, first in Mexico and then in Europe, parallel-
ing the behavior of all those refugees who fled from countries over-
run one by one by Hitler? '

Let us test the conduct of Sobell in this three-day period in Tam-
pico. In the first place, it is quite a small town, completely off the

®At the trial it was Rios’ testimony that he had been surprised and anxious to
receive “a letter which [was] not meant for me” and that he had indicated
this concern to Seiiora Sobell. This was completely false testimony, accord-
ing to an interview with Mrs. Sobell. It is also significant that when Sobell
returned from Vera Cruz, although he continued to live at Calle Cordoba
for an additional three weeks, Rios never came in to mention the matter
in a normal, friendly fashion. Indeed, as the facts disclose, the Sobells
never saw him again until he appeared on the witness stand.

$In turn, of course, the emphasis on Sobell’s alleged conduct as a fugitive fol-
lowing the instructions of Julius Rosenberg must have played a consider-
able part in the latter’s conviction.
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beaten track as far as American tourists are concerned, and especially
so in the unseasonably hot months of July and August. Hence any
American arriving there at such a time would be most conspicuous.

And yet what does this so-called conspirator do as he goes about
the very suspicious business of inquiring for illegal passage? Does
he assume one pseudonym and stick to it consistently? No. Not only
does he arrive at the Tampico airfield as “M. Sand,” and not only
does he register at the Hotel Tampico as “Marvin Salt,” but, within
a day or so, he rescrves plane passage at the same airlines office by
using still a third name, “Morton Salt.” In other words, we are asked
to believe in such inane and inept conduct by a highly trained spy:
the use of three different names within a period of three days in the
same confined locality!

On the other hand, the picture of Sobell as one of many flounder-
ing, almost pathetic victims of our hysterical times — “driven . . . to
despair” as Justice Douglas describes them — and governed solely by
impulses, is not unreasonable. Because if Sobell had had but a frac-
tion of the espionage experience he is credited with, surely it would
have occurred to him that, if any FBI or DFS ‘“shadowers” were
trailing him in Tampico, they could just as easily do so whether he
signed himself “Sand” or “Salt.”

And as the prime example of a man playing impulsively, and even
with some wry inner amusement, the role of a political refugce, we
see that when he chooses his final “nom de guerre” (“war name” —
for this must have been exactly the way Sobell thought of himself),
he resorts not only to his own given name, but combines it lugubri-
ously into a famous trademark known to millions: MORTON SALT
(“When it rains it pours”) — or, as he may have ruefully revicwed
his seriocomic behavior at the time: “It never rains but it pours!”

Whatever one may think of Sobell’s impulses, romanticism and
aimless floundering as the result of his accumulated fears and anxie-
ties, there were countless political heretics and dissidents who behaved
similarly during this period. And this writer can attest that he saw
at first hand in Mexico City numerous such examples, some amusing,
some with tragic results. It was during a business trip made only
eight months after Sobell’s arrest and the following incidents were
typical.

In 1950-51, quite a number of writers from Hollywood had taken
up residence in Mexico City. Some were seeking opportunities in the
Mexican film industry. Some could no longer “take it” in the ten-
sion-ridden atmosphere of Hollywood where inquisitions had be-
come the order of the day. In addition, there was the fear of war and

-
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During this trip to Mexico this writer also had occasion to meet
a distinguished American physicist who had driven down with wife
and child from the mid-West in a veritable panic. He was terribly
anxious about tHe threatened mass arrests following the Supreme
Court’s upholding of the Smith Act. Although he himself was of old
American stock, his wife happened to be of Russian birth and both
had been outspoken liberals quite left of center. However, after a
two-week stay, he confided to this writer he was sick of behaving like
a hunted refugee, that America was his country as much as it was
McCarthy's, and he was damned if he was going to let anyone push
him around any more. He and his family left for home the next day.

ul

On the evening of his return from Tampico, Sobell lighted his pipe
after dinner and said to his wife, “Helen, we're going back home.”
He told her that the wild-goose chase had brought him to his senses,
that he must have been “punchy” and that the whole idea of ex-
patriating themselves was “a stupid thing . . . inept and pointless.”

They talked it over at length. They had read recently of men like
Adrian Scott and Ring Lardner, Jr., two of the “Hollywood Ten,”
cited for contempt. These men could have remained safely abroad
employed by film studios in England and Switzerland, but chose to
return to face a term of imprisonment rather than desert the prin-
ciple they had originally upheld — the freedom of speech and asso-
ciation guaranteed by the First Amendment. The following excerpt
is from Sobell’s affidavit:

*“We realized our ties to home were too strong, that we owed
it to everyone to return and help to combat the repressive tenden-
f:ies from which we had contemplated staying away and ‘sitting
itout.’...

“So my wife and I decided to come back to New York, take up
our lives, and join in whatever way we could in resisting the
attacks on the liberties of people that were being made in the
United States.”*

*Regarding the fluctuations of fear and indignation which assailed so many
during this period, there is the article in The Nation of Dec. 12, 1953,
written by the famous author Kay Boyle, as she describes her personal
experiences abroad. In France, she heard the warning: “Stay away from
America the way the French who could manage it stayed away when
fascism was in the saddle here.”

During her stay in Germany as a corvespondent for the New Yorker,
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In the next two weeks, after the Sobells had secured the vaccinations
required for their return to the United States,® they decided to relax
and really make the most of what remained of their stay in Mexico.
The rent at the apartment was paid through the month of August
anyway, and their daughter did not have to return to school until
after Labor Day.

They visited the usual tourist spots in and around Mexico City.
There was a visit to the Floating Gardens at Xochimilco, where In-
dian women in their canoes paddled up to sell them arrays of orchids,
and where boatloads of guitarists sang their Mariachi songs. There
was the taking of snapshots and movies of Helen and the kids in
front of the great Cathedral in the Socolo.t There was the warm
mingling with the Sunday crowds at Chapultepec Park and the
Palace of Maximilian with its mute evidence of the monarch’s efforts
to conquer Mexico — his ornately carved royal carriage. And nearby,

in sharp contrast, was that of the Indian Juarez — the flimsy, black.

shay from which he rallied his people to the decisive victory at
Querétaro. It was a further inspiration to return, Helen Sobell
thought at the time.

friends in Germany told her this “irony of history”: “Stay in Germany
where you can say and write as you please.”

Friends in England cautioned her: “Don’t go back to America until the
tide has turned. Don’t go back to a state of mind that can justify a military
treaty with Franco Spain...."” :

From a Spaniard “in exile in the south of France”: “Wait to return
until the campaign promises have been kept by your President concerning
the Taft-Hartley law and the McCarran Act. The air in America will
then be easier to breathe.”

And from a young Frenchman: “There are periods in the history of
every country when there is no course left to the intelligent citizen but
to stay away.”

And just as this writer's physicist friend pulled himself together, we
find Miss Boyle replying in her article to her European friends: “This is
one of the times in history when one must go back and speak out with
those of the other America, clearly and loudly enough so that even Europe
will hear.”

¢ Although the certificates were taken from the Sobells at the time they were
kidnapped, the affidavit of Sobell avers that in Mexico City “there is tangi-
ble, documentary proof” of these vaccinations.

4These snapshots and movie films were also taken from the Sobells together
with their cameras. If they were given to the prosecution by the FBI to-
gether with their vaccination certificates, it is clear why they have remained
“missing” to this date, since they would tend to weaken the Government'’s
case that Sobell had behaved as a fugitive and had never intended to
return.

|
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In the meantime, back in New York, the prosecution and the FBI
had already set the wheels in motion for Sobell’s kidnapping. In
later pages we will see that Saypol himself made a special trip to
Mexico City to arrange with certain accommodating members of the
Mexican Secret Police (for a considerable sum, it may be presumed),
the timing and details of this illegal seizure.

On August 3, the morning alter Sobell’s return from Tampico,
Saypol had an FBI agent in New York City named Rex 1. Shroder
swear out a complaint for the arrest of Sobell as a spy and co-con-
spirator of Julius Rosenberg. This warrant, of course, was kept
secret until after Sobell was kidnapped two weeks later. Further-
more, we shall see that not only did it fail to contain any specified
overt act of espionage, but that Saypol ordered this warrant at least
two months before submitting any evidence of Sobell’s alleged
crime to the Grand Jury.* In other words, we have here the classic
example of the condemned police tactic: “Arrest first and get the
evidence later.”

Hence, the most basic constitutional rights of Sobell were flagrantly
violated. Indeed, no more fundamental protection exists in our ad-
ministration of justice than the safeguard to prevent trumped-up
charges. No citizen, according to the law, may be deprived of liberty
unless actual evidence has been shown that he has committed a
crime.

Therefore, let it be stated clearly that the official records, as we
shall presently demonstrate, prove indisputably that the prosecution
had not a shred of such evidence against Sobell when it arranged its
brutal assault upon him. Indeed, it was precisely because it lacked
such evidence that it failed to have him legally arrested in Mexico
and officially extradited. In short, it operated on the basis of a two-
way method: If it was possible to terrorize Sobell into becoming a
witness against the Rosenbergs, it did not need any evidence. And
if Sobell refused to “cooperate,” there was plenty of time to pressure
Max Elitcher into providing enough evidence to obtain an indict-
ment.

Before continuing with the last day of Morton Sobell’s life as a
free American citizen, a brief comment is in order on his alleged
conduct as a carefully instructed spy seeking to save himself by
flight. By August 15, the day before his kidnapping, the sensational
news of Ethel Rosenberg’s arrest certainly would have made him
realize that his own days were numbered. Despite this clear warning

*Sobell was not indicted until Oct. 10, 1950.
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“...I make this affidavit in the interest of Justice
and in furtherance of my rights as an American
born [citizen] and brought up in this country.

“On Wednesday, August 16, 1950, at about 8:00
P.M., we had just finished our dinner in our apart-
ment in Mexico City ...and while my wife and I
were lingering over our coffee...”®

In the bedroom upstairs their baby was sound asleep and it was
especially nice having their coffee by candlelight. A few minutes
before, when the electric lights had gone out, Sydney had exclaimed
“Here we go again,” since it was an almost daily occurrence in
Mexico City. Just as Helen was pouring their second cups of coffee,
there was a knock on the door. Then suddenly — *“three men burst
into the room with drawn guns and bodies poised for shooting.”

In the candlelight it had every aspect of a grade-B movie; the
more so when the leader accused Sobell of being one “Johnny Jones”
who “robbed a bank in Acapulco in the sum of $15,000"!

Although Sobell vehemently denied the charge and demanded to
see a warrant, it still had the appearance of a show put on especially
for tourists. Then all at once the lights went on and it became all
too real. For when Sobell “tried to show them [his] papers, visas, and
so forth,” they pushed him roughly onto the sofa and held him there.
When he “insisted on calling the American Embassy to prove that
fhe] was no bank robber,” but a law-abiding American citizen, they
shrugged indifferently.

“One of the men showed a piece of metal in his hand and said
they were police. They were dressed in civilian clothes.”

A moment or two later a fourth man entered and demanded to see
what was in the bedroom upstairs. Helen ran ahead to assure him
there was only the baby, but was stopped by her husband’s outcry.
As she turned, she saw him being dragged to the door. Their daughter
was too terrified even to cry. In the hallway Sobell continued to
struggle v.olently, whereupon they half-carried and half-dragged him
down the three flights to the street.

*From the affidavit of Sobell presented April 5, 1951, in “Arrest of Judg-
ment.” (Record, pp. 1590-1593.) Note: Further details of the kidnapping
were related to this writer by Mrs. Sobell.
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Hearing his cries, “Help — police!” Helen frantically raced down
the staircase to the entrance. There was a knot of gaping passers-by
already gathered. A taxi was at the curb. It was raining; a light
drizzle. Still struggling, Sobell again cried out “Call the police!” —
but one of the men raised his gun and brought down the butt of it
on his head. As Helen tried to reach his side, one of the assailants
grabbed her arms and tried to pin them behind her back. (Later, she
remembered, “I bit his thumb and he howled — then he forced me
down on the wet pavement.”)

In the meantime, they had dragged Sobell into the taxi, and she
could hear him groaning, “I'm hurt —I'm hurt.”” Then the cab
started off. Sobell made another effort to rise, but two of the men
beat him “over the head with blackjacks” until he lost consciousness.
When he came to, he found himself “stretched horizontally” on the
floor of the cab just as it stopped in front of a building.

“. .. They ordered me to get up; they told me to get into the
building, but not to make a scene or they would plug me. . ..

“They sat me down [upstairs] and a slim, tall dark man camne
over; he looked at me. I asked him what it was all about. He
slapped me in the face and told me that they were the ones that
were asking questions. :

“At that point 1 discovered that my head was bloody and my
shirt bespattered with blood.”

In the interim the man with Helen, still holding fast to her, had
managed to find another cab to follow the others. She had been wear-
ing a white dress; it was now torn and bedraggled from the rain and
the wet sidewalk. When they reached the building, she was hurried
along the same corridor where her husband was seated under guard.
He was minus his glasses, his sleeve was torn, and his face was badly
bruised and swollen. As they hustled her past him into a small room
bearing the sign “Homicide,” she heard him call to her reassuringly,
“Take it easy.” However, his guard quickly silenced him with a
backhanded slap across the face.

Some time later her ear caught her daughter’s voice out in the
corridor; the little girl was crying: “You promised to let me see my
mother in an hour and it’s much more than an hour now.” Then
she heard her husband calling out, “In any civilized country, they
don’t keep a mother from her children.” Evidently this had some
effect, for a moment later they permitted Sydney, carrying little Mark,
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to join her. Fortunately, she had brought along a filled bottle for the
baby.®

F(y)llowing this incident, someone came in to question her concern-
ing their tourist visas. She explajned that all her papers were together
with their money in the aparfment’s combination wall safe which
they had found convenient to use. If they would let her go home she
would gladly show them the visas and proper identification. No,
that was not possible. What was the combination of the safe? When
she hesitated, she was warned they would break it open. She dictated
the combination. It was just about midnight. They had been there
a little more than three hours.

In the corridor they offered Sobell something to eat, but he had
“no appetite for food.” His bloodied head throbbed painfully.

“During all the time [from approximately 8:30 P.M. till 4:00
A.M.] no one questioned me. Some persons who identified them-
selves as officers to guard me, chatted with me but expressed igno-
rance of the rcason I was there.

“At 4:00 A M. I was moved into a large four-door Packard and
seated in the rear with two armed men, one on each side of me.
At that moment the same tall, thin man came to the door and
spoke to my guards in English saying to them ‘If he makes any
trouble, shoot him.””

It was still quite dark. All Helen could see from the fast-traveling
car was that they were driving through the suburbs of the city. Soon
they were out on the open highway, going at full speed. Just ahead
was another big black sedan containing the four men guarding her
husband. In the second car, with her and the children, rode three
more. All scemed to be Mexicans. The leader of the expedition in
the car ahead answered to the name of “Julio.”

Someone had been thoughtful enough to bring an armful of
diapers and coats from their apartment. These had been dumped
on the back seat. She didn’t see any of her other belongings. After
an hour or so, when the morning light appeared at her right, she
figured they must be traveling north. That was as much as she
knew. ...

*Later Mrs. Sobell learned that the man who had been sent te fetch her
daughter and baby from the apartment was someone who seemed to be
connected with this particular police headquarters. Seeing him there, she
recalled that he had been a frequent visitor at the Rios apartment.
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Customs where Sobell’s baggage was deposited. In the meantime, the
second car had stopped on the Mexican side of the bridge to transfer
Helen and the children to another car. Now she saw that her own
suitcases had been placed in the trunk compartment at the time of
their departure. She arrived at the Customs only a moment or two
after Sobell was led into the nearby Immigration Office.

Opening her bags for the Customs inspection, Helen saw that her
things had becn thrown in helter-skelter. Many articles were missing.
She could not find her watch, their cameras, photos or the reels of
movie film they had taken of their excursions. A woman, who
seemed to be a Government employee, held the baby while Helen
straightened things out. One of the FBI men standing nearby mut-
tered, “We hated to do it this way, but it was the only way.” Then
they told her she was free and that she could do whatever she liked.
She asked about her husband, but was told that he had been taken
into custody. It was suggested that she check into a hotel with the
children, get some sleep and try to see him in the morning. When
she mentioned that she had no money, that it had been taken from
the apartment safe, they assured her it would be returned in time
to pay her bill. A waiting taxi took her to the hotel.

Inside the Immigration Office an inspector named James S. Hug-
gins sat at his desk filling out a card. Flanking Sobell were Shroder
and some other FBI men. The card was entitled, “A Manifest, Port
of Laredo, Texas.” On it were already typed Sobell’s name and some
pertaining data. When Huggins learned that Sobell’s wife and chil-
dren had also been on the trip, he inserted by pen, “Accompanied
by wife, Helen L. Sobell.” Inquiring about Sobell’s place of birth,
he also wrote in by pen: “New York City.” Then, looking up, he
asked in all seriousness, “Ever been in the United States?”

Sobell replied, “All my life until two months ago.”

Now he was directed to sign the card. But as he reached for the
pen, Inspector Huggins made a deliberate point of screwing back
the cap and clipping it to his pocket. Instead, he handed him a stub
of an indelible pencil to sign with.*

After they had handcuffed Sobell and led him off to the Laredo
jail, Inspector Huggins chatted a moment with one of the FBI agents.
Then, returning to his desk to pick up the “manifest,” he took out

®Concerning this item, the trial testimony of Huggins includes: “I am not
in the habit of handing people my pen to write with.” (Record, p. 1037.)
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his pen and carefully wrote on “the bottom of the face of the card”
(Sobell’s signature was “on the reverse side”), the three words

“DEPORTED FROM MEXICO”*

According to Huggins' own testimony at the trial, he admitted
having no basis or authority to make this highly damaging notation
and that he knew that Sobell had not becn deported in any sense of
the word, whether officially or otherwise. Nevertheless, Judge Kauf-
man permitted this “spurious” notation to be admitted into evidence.
And since the jury knew nothing whatsoever about the brutal details
of the kidnapping, it assumed quite naturally that Sobell had been
arrested, extradited and deported from Mexico in complete accor
ance with the law.t It was not for nothing, therefore, that Judge
Kaufman gave Huggins a parting salute of gratitude (“You may go
back to Texas”), when the obliging Inspector completed his testi-
mony.

Vil

“There was Laredo, the first prison I had ever been
aware of, the first prison bars through which Mort
had ever looked.”}

At about 9 A.M. the telephone rang in her hotel room and Helen
Sobell found herself being invited by the FBI detectives, Shroder
and Williams, to have breakfast with them down below in the dining
room. Her sleep had been fitful. She could still feel the motion of
the racing sedan. She hoped that they would finally tell her why all
this had been done to them, why her husband had been arrested, a.
why they had been dragged from their apartment in the night a

*Record, pp. 1031, 1032-1037.

$Since Sobell was advised by his counsel not to testify on the grounds that
the Government had failed to prove its case, i.c., that he had in fact con-
spired to commit espionage, the exposure of the kidnapping became part
of the record only during the proceedings of his sentencing; in other words,
after the verdict. :

The decision of Sobell's counsel may have been a grave error as we
review it now with the advantage of hindsight. However, at the time of
trial, it was felt that any such sharp attack on the FBI would be resented
by the jury as additiona! evidence of disloyalty and wou‘ld therefore react
unfavorably on their verdict. (See Chapter 25, Section iii footrote for fur-
ther discussion of the question of Sobell not taking the stand.)

$Excerpt from an article by Heleu Sobell, National Guardian, Nov. 30, 1953.
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driven at such breakneck speed across 800 miles of mountains and

deserts.

Down in the dining room, however, when Shroder and Williams
joined her table, they ignored her questions. Instead, the latter be-
came quite “chummy,” telling her he also had a baby named Mark.
Soon after, when she returned to her room, the same Williams ap-
peared at the door, saying that he wanted to have a little talk with
her — alone. She nodded to Sydney to step out and the little girl
waited in the corridor.

After some circumlocution, Williams told her she “ought to be
glad” the way things had turned out. “If you’d have gone to Russia,
you'd only end up in the salt mines. But if you work with us . ..”
He left the thought hanging meaningfully.

She was about to retort angrily, but dared not lose her temper; her
desire to see her husband was much more important than arguing
with these noncommittal detectives whose idea of a talk seemed to
consist only of unctuous insinuations.

“When can I see my husband?” she asked.

“Don’t you understand what I'm saying?”

“Yes, you want something from me, but I don’t know what. . . .’

“You'll soon know, Mrs. Sobell,” he smiled at her, nodding his
head. “You’'ll be surprised at how much you remember once you
work with us a while.”

By insistently repeating “Please, I want to see my husband” she
managed finally to elicit from him the information that although
the visiting hours at the jail were not scheduled until the next day,
they had arranged for her to see her husband that morning. Once
apprised of this fact, it was not long before she cut the discussion
short and was on her way.

In his cell, she found Morton still showing ugly marks of the blows
on his head, but he was not nearly as worried about himself as he
was furious over the contents of the complaint under which he had
been arrested. He now had a copy of it and his voice was edged with
bitter irony as he showed it to her.

At last he knew what he was being charged with — nothing less
than five certain “conversations” he had had with Julius Rosenberg
some three years ago! What conversations? What was criminal about
those conversations? Sorry, no details; merely the routine wording
of the statute charging him with conspiracy to commit espionage
together with *Julius Rosenberg and others . . . to the advantage
of a foreign nation,” and, to be sure, the five “following overt acts™:

“1. In January, 1946, the defendant Sobell had a conversation
with Julius Rosenberg at the Southern District of New York.
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cautions with Sobéll, or that the latter would have tarried almost a
full month after he had read of Gold’s arrest on May 23.

Finally, the Department of Justice was perfectly aware that Sobell
did not behave as a fleeing spy, since we have Saypol’s admission that
he knew exactly from what airline Sobell had purchased his tickets —
and that these tickets were purchased in Sobell’s own name! Here is
Saypol’s admission made during Sobell’s sentencing:

“...From my own experience in Mexico City where a witness
from the airlines told me that this defendant and his wife had
cashed in the return portions of their tickets . . .”®

In addition, Saypol knew that a spy fleeing for his life does not
openly apply for visas at the Mexican Consulate. The very case he
presents concerning the alleged stealthy efforts of Rosenberg and
Greenglass to prearrange forged passports is in flat contradiction to
Sobell’s conduct. During his trip to Mexico, Saypol doubtlessly
checked Sobell’s visas with the Mexican immigration authorities.
Yet no evidence whatsoever was produced that the Sobells had
entered Mexico in any illegal way.

It is indicative of the prosecution’s tactics that at the trial itself it
did not dare to advance the fantastic charge that Sobell, accompanied
by wife, daughter and infant, had outwitted not only the Customs but
every immigration official guarding the airport of Mexico City! How-
ever, for the sake of Judge Kaufman’s rationale at Sobell’s sentencing,
and to offset in the record the ignominy of the kidnapping, Saypol
falsely charged:

“Counsel ought to know that his client [Sobell] never went
into Mexico with a visa.”}

And here is the flat contradiction to this charge in the Mexican
newspaper La Prensa of August 20:

“Morton Sobell arrived in Mexico with a legal passport.”

As for the “press-fed” publicity that Sobell was an “atom spy,”
this, too, was deliberate conviction by newspaper. For not only did
the FBI lack any evidence connecting Sobell with atomic espionage,
but in all the seven months of preparation before trial they were
still unable to produce one scintilla of such evidence — not even
enough to satisfy Judge Kaufman, who was forced to acknowledge
at Sobell’s sentencing:

*Record, p. 1598.
+Record, p. 1598.
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“.. . the evidence in the case did not'point to any activity on
your part in connection with the atom bomb project.”*

And here, in a statement to the New York Times of August 19, 1950,
is another instance of the prosecution’s campaign to convict Sobell
by newspaper accusation:

“Mr. Saypol said that Sobell had many dealings with Rosen-
berg in the conspiracy to supply Russia with atomic secrets.”

It is also significant in this discussion of trial by newspaper to see
how the press helped the prosecution to create a fact out of the de-
liberate fiction: “Deported From Mexico.” Even the usually cautious
New York Times, of August 19, failed to question it or at least in-
clude it within quotations:

“ENGINEER IS SEIZED AT LAREDO
AS SPY FOR RUSSIAN RING

“Deported by Mexico, to Which He Is Believed to Have Gone
to Get Passage to Soviet.

“The suspect, Morton Sobell . .. was picked up at the border
by FBI agents as he was being deported from Mexico.” (Emphasis
added.)

All of this was featured prominently on the front page, but buried
far down in the balance of the story carried over on page 6 was this
paragraph revealing the just suspicions of the Times reporter:

“Mexican immigration officials in Nuevo Laredo, just across the
Rio Grande, said the group that brought Sobell to the border,
did not report to their office.

“Ramon Aleman, Assistant Immigration Chief, said this was
unusual.” (Emphasis added.)

Unusual, indeed! For the court record itself reveals that no official
action regarding Sobell’s deportation ever took place before any
constituted authority in Mexico or in the United States.{

In a later chapter it will be proved by photostats of official docu-
ments which this writer recently obtained that the Mexican govern-
ment was in complete ignorance of the so-called deportation.

*Record, p. 1620,

$+“It has been contrary to the practice of the United States even to request
as a favor that the government of another country should deliver up a
fugitive from criminal justice, because under our laws we possess no power
to reciprocate such an act of grace.” (Secretary of State Buchanan, quoted
in Moore on Extradition, Par. 34.)
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In short, Morton Sobell was not deported from Mexico except in
the obvious instructions, overt or covert, made to Huggins to write
that notation on that card of “Manifest.” Why was this done? So
that that same damaging card could be brought into court and
admitted into evidence as proof that Sobell had no intention of
returning to the United States voluntarily! Here is the prosecution’s
own statement on the admissibility of this card:

‘“Had it not been for that evidence the jury might have inferred
that Sobell returned to the United States voluntarily (perhaps
from a vacation in Mexico) and that he had always intended to
do so.”*®

Why did Saypol and the FBI arrange this wholesale abduction of
Sobell and his family? Why didn’t they ask the State Department
to instruct the American ambassador in Mexico City to advise Sobell
of the charges and request his voluntary return?t The answer is
almost elementary. If they had done these things, they would have
had no “fugitive,” since Sobell’s voluntary return was exactly what
the prosecution sought to prevent! Had they given him a choice to
comply with such a request from the American Embassy, where
would they be if the “spy” waived extradition and voluntarily re-
turned? Where would be his “consciousness of guilt”? Where would
be his “alarm” at the arrest of Greenglass? Where would be the scare
headlines of his being “nabbed” while fleeing the country?

There was an even greater risk involved in extradition — the pos-
sibility of a damaging rebuff. To secure Sobell’s extradition, the
Attorney General would have been forced to produce sufficient
evidence to satisfy Mexican authorities that a crime in fact had been
committed. But on August 3, the date Shroder swore out his com-
plaint, Saypol had no evidence whatsoever to send to the State De-
partment or, for that matter, even to the Grand Jury!}

In actuality, the only evidence Saypol was in possession of at the
time of Sobell’s kidnapping was the information received from the
FBI that Julius Rosenberg had been his classmate, and that over a
period of some two years after the war, the two friends happened to
have had five conversations together in the Southern District of New
York!

*Transcript of Record, No. 687, U. S. Supreme Court, Oct. term, 1952,

#No risk of escape would be involved with such a request because the Mexi-
can Secret Police were watching his movements.

31t will be shown presently that the August 17 indictment against the
Rosenbergs “and others . . . unknown” (returned two weeks after Shroder's
complaint) failed to include the name of Morton Sobell.

““THE WHOLE STORY ... IS TOO INCREDIBY
X

In concluding this point of the prosecution’s fa
legal methods, there arise also these pertinent ques
the FBI arrange to have Sobell spirited away in the
night? Why didn’t the men who seized Sobell wai
bring him before the proper constituted authoritics
done so brutally? Why weren’t the Sobells flown bad
States by plane instead of being subjected to that ha
trip by automobile? Was this part of the method ub
into becoming a compliant Government witness? A
falsely accused of a bank robberyr Why was he himself
identification cards, vaccination certificates, his child
ticket, family snapshots and movies of their tourist trj
why was he prevented from exercising the right of ¢
citizen abroad to communicate with the American Fn

Throughout the entire court record, including the
reply briefs on the appeals, there exists no answer
questions and many more that might be logically askes

As indicated earlier, there were two parts to the
case against Sobell — his alleged flight, which we have
and the uncorroborated testimony of Max Elitcher.
testimony was is clear from the warning Judge Kaufma
to give the jury:

“If you do not believe the testimony of Max
pertains to Sobell, then you must acquit the defen

Before we take up this testimony, let us first sce ho
who had been Morton Sobell’s boyhood schoolmate.
and best friend — indeed, the best man at his wedd
send him to a living death of thirty years in Alcatraz

*Record, p. 1560.
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8 | “Max Elitcher? He Was My Best Friend”

“The informer is different, particularly the ex-
Communist informer. He risks little. He sits in
security and uses his special knowledge to destroy
others. He has that special information to give
because he knows those others’ faces, voices and
lives, because he once lived within their confidence,
in a shared faith, trusted by them as one of them-
selves, accepting their friendship, feeling their
pleasures and griefs, sitting in their houses, eating
at their tables, accepting their kindnesses, knowing
their wives and children. If he had not done these
things, he would have no use as an informer.”*

THEY met first at Stuyvesant High as boys in their teens. Morton,
about a year older than Max, was born on April 11, 1917. Both were
native New Yorkers, both children of immigrant parents, both from
more or less the same environments.

When he was fifteen young Sobell built his own “ham” broad-
casting station and became a licensed operator. In 1934, when Sobell
entered the School of Engineering at C.C.N.Y., Elitcher followed
suit. In their class of some 200 students Morton formed other friend-
ships, including one with a boy named Julius Rosenberg. To Max,
however, the latter remained only a casual acquaintance. It had
always been difficult for Max to make friends. Throughout his four
years in college (his testimony discloses), he maintained “almost no
social relations” with the members of his class.t

In'1938, when the two friends received their degrees, both were
appointed junior engineers with the Navy's Bureau of Ordnance
in Washington, where they decided they could save money by sharing
a bachelor apartment. Their work was primarily in the fire control
section and dealt with “computers for anti-aircraft control.”

*This excerpt and others to follow are from Whittaker Chambers’ Witness,
Random House, New York, 1952, pp. 454-456.

fR!fcord. PP- 264-265. (See Record for additional personal material regarding
Elitcher; direct testimony: pp. 197-263; cross-examination: 264-394.)
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After about three years of this work Sobell began to feel himself in
a rut. While the Navy offered good pay and steady employment, he
realized he needed more study if ever he was to make any construc-
tive contribution in the field of electronics, his chief interest. Having
saved enough for a year’s tuition, he decided to try for his Master’s
at the University of Michigan. When he left Washington in Sep-
tember, 1941, the move was a great blow to Elitcher, who felt almost
abandoned.

Only a few months after Sobell had started at the Horace Rack-
ham School for Graduate Studies at Ann Arbor, Mich., the United
States entered World War 11. On Feb. 25, 1942, we find him reg-
istered with the National Roster of Scientific and Specialized Per-
sonnel of the War Manpower Commiission as No. 8-27 194. In April
he turned down a University Fellowship in order to do war work,*
but felt rewarded by election into the honorary mathematical society
which boasted Albert Einstein a member.

Throughout the war years Sobell worked at the Schenectady plant
of General Electric, designing radar apparatus. In 1944, when Sen-
ator Harry Truman’s committee was investigating the National De-
fense Program for inefficiency, Sobell aided the committee by analyz-
ing wasteful methods in his particular field.} Another contribution
he made to the war effort was a device he invented to improve “the
functioning of Servo-motors,” which was awarded a patent under
No. 2-454-980 in the U.S. Patent Office.

In the meantime, the young man had fallen in love with a girl
he had met previously in Washington whom he had been courting
by correspondence. Her name was Helen Levitov and she was a
petite brunette with dark eyes, a ready smile and given much to
writing poetry. She had graduated from Wilson Teachers College
in Washington, but, with the war shortage of personncl, had gone to
work for the Bureau of Standards.

During holiday trips to Washington to visit her, Sobell would
take the occasion to see his friend Elitcher. In the intervening years,
the latter had also fallen in love and had married a girl with a

*On April 15, 1942, Sobell wrote to Dean Yokum as follows:

“I am very sorry to inform you that I will not accept the fellowship so
kindly offered me. . . . Perhaps sometime in the not too distant future I will
return to the University, sometime when the country does not need its men
as sorely as it does at this moment.” (From Motion for Reduction of Sen-
tence, filed Jan. 8, 1953.)

$“The files of the Truman Committee will show this correspondence under
reference W-3220-S.” (Ibid.)
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similar name: Helene. In March, 1945, Max was asked by Morton
to be best man at his wedding.

For the next two years the Sobells lived in Schenectady. In 1947
Sobell received an offer to work at the Reeves Instrument Corpora-
tion in New York City. Early in 1948 they found a reasonably priced
house out in Flushing, which they bought at a cost of $13,500,
having put up their savings of $4,500 as a down payment.

In the meantime, back in Washington, Elitcher also wanted to
make a change, but for different reasons. In 1947, in order to retain
his job with the Navy, Elitcher signed a non-Communist loyalty oath
and with it committed perjury. In that same year the “political
atmosphere” in Washington, as Elitcher later testified, was such that
he became “fearful” of arrest and imprisonment on charges of per-

ury.

. At the same time, according to his testimony, certain marital trou-
bles had developed between himself and his wife so that they “found
it difficult to live with each other.” Whether or not these difficulties
were put to further strain by Max’s increasing fear of arrest, his
neurotic state became such that “upon [his wife's] insistence” he fol-
lowed her into psychiatric treatment.

In 1948 Elitcher learned that the FBI had questioned his mother
in New York and, with the political climate worsening, his fears be-
came so great that even his psychiatrist could not assuage them. The
following is an example of his state of mind admitted under cross-
examination:

Q. You were scared to death at that time, were you not?

A. [Elitcher]: Yes.

Q. You have been scared to death ever since, have you not?
" A. Yes.

Q. Talk up. Let these people hear you.

A. Yes.*

After he had definitely decided to make a change, Elitcher sounded
out Sobell about prospects of a job at Reeves. Assured that he would
be promptly employed, he took a two-week vacation in July and
drove to New York to spend it with the Sobells while he and his
wile looked about for a permanent home.

While driving up from Washington, Elitcher “found a suspicion
taking shape in his mind” that he was being followed by some cars

*Record, p. 361.

“MAX ELITCHER) HE was ay

which he presumed contained FR| age
fears that he was convinced they were o
New York!

On arrival, when Elitcher mentioned
surveillance, Sobell laughed it off, yefus:
that two carloads of FBI detectives wuule
someone for 250 miles from Washington
they suspected him of having signed »
it was Sobell’s opinion, if they wanted 11 §
associations they could do so mote cau
quiries and obtaining reports from infiu

It was this visit which subsequentts
celebrated cloak-and-dagger automuinle
Julius Rosenberg, possihly the most dar
testimony. When we come to its analyus
of how an actual incident of a friecnd's by
an act of conspiracy. Parentheticaily, t »
Elitcher included in this tale his fcas 1}
the FBI, he managed to project it on &
it became the latter who had been punw

In October, 1948, Elitcher started! w
and, soon after, purchased a huuse o0
around the corner from that of the St
houses were almost identical and alw "
yards abutting. Each morning the twa t
“in a sort of car pool,” using each other

By way of a passing comment, it v
Sobell and Elitcher, as members of thr
entered into so close an association at ¢
admitted fears that he was still under
seem unreasonable, too, even if Sotwil |
ciation, that Julius Rosenberg, thesr
voiced the strongest objections.
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In the beginning the two couples
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a sitter, for they could see their childie
back fence.

In June, 1949, Helen Sobell gase t
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months later the Elitchers had their second child, a boy they named
Anthony.

Thereafter, the two couples found themselves gradually drifting
apart. In addition to his teaching at Polytechnic Institute, Sobell
was also taking graduate work at New York University.

In the meantime, too, a sharp personality clash had developed,
oddly enough, between Helene Elitcher and Morton Sobell. She
would frequently become incensed at him for criticizing her — for ex-
ample, at her choice of Venetian blinds when she was fixing up the
house. At such times, she would ask him to *stop meddling in my
affairs.” To Helen Sobell, she would later apologize for having lost
her temper, but after all — Morton should try to realize his lack of
tact sometimes.

The truth was that Sobell did have this fault and, while Elitcher_
was used to it, Helene found it “horrible.” It is possible, too, that it
was equated in her mind with inevitable comparisons between the
two men, and the score was not a little unfavorable toward her
husband. For whereas Morton had had the courage to quit his
job with the Navy and qualify himself for more advanced work,
Max had been too timorous to give up his steady job and rating.
As a result, Morton was not only earning considerably more than
Max and doing more important work at Reeves, but was apparently
equipped to become a distinguished man in the world of science
some day.

Finally, the rift became widened when it appeared to the Sobells
that the Elitchers, unable to face up to the changing political scene,
were conforming to it. Despite the crucial questions of the day, they
began to show ever decreasing interest in what had previously stimu-
lated their friendship. Whenever the Sobells would mention the
gathering storm clouds of war or the political repression increasing
day by day, the Elitchers would react uncomfortably. Subsequently,
the Sobells confined their conversation to safer subjects such as the
children and the condition of their respective lawns. Indeed, by
1950, the two couples had become almost like polite neighbors — no
warmer, no cooler to each other than any other neighbor on the street.

Throughout this period, however, from mutual friends, the Sobells
heard some unpleasant speculations that Max may have gone volun-
tarily to the FBI to give them the names of former “comrades,”
thereby hoping to stave off prosecution on his perjured oath. Morton
simply could not believe this of Max and firmly rejected such specu-
lations as contributing to the ever-widening atmosphere of suspicion
and distrust. )

N,
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Nonetheless, toward the end of June, when he prepared to leave
for Mexico, he refrained from telling Max any of the details. He
simply mentioned they were going on vacation, and since Max didn’t
ask where, he deemed it just as wise to let it go at that. It wasn’t
that he thought Max would scurry at once to the FBI with the
information, but rather that the mere mentioning of his political
reasons for going would lead either to a fruitless argument or to an
intensification of Max’s fears.

Reviewing the relationship as a whole, one cannot help thinking
that there may have been still another reason why Sobell refrained
from confiding in Elitcher at this time: That he was just too proud
to display his own fears of the political atmosphere to the friend
he had so frequently laughed at for that very weakness.

i
“. . . Because he [the informer] has that use, the

police protect him. He is their creature. When they
whistle, he fetches a soiled bone of information.”

In reconstructing the jigsaw puzzle of the total frame-up per-
petrated against the Rosenbergs and Sobell, the case of Max Elitcher
runs almost parallel to that of David Greenglass. In both cases a crime
had been committed other than that of espionage. In both cases fear
of arrest and prosecution continuing over a long period of time gave
the FBI pliable material to work on. In both cases Rogge’s inter-
office memos disclose the deals that were made in exchange for per-
jured testimony. In both cases it is quite apparent that O. John Rogge
was recommended to act as their attorney to encourage them to “co-
operate” and to act as negotiator of these deals. In both cases the
process of intimidation and cocrcion extended over a period of many
months during which the case was built up. In both cases the step-
by-step technique of self-entrapment was applied by pressuring the
witness to sign a series of statements, each one a little more self-
incriminating. And finally, in both cases the witnesses were instructed
to conceal carefully the true facts concerning these statements and
deals, and to testify falsely that they had told the entire truth prompt-
ly, freely and voluntarily.

In our later analysis of Elitcher’s trial testimony, the full extent
of his perjuries will be clearly exposed, but at this point we will con-
centrate only on those concerning the above parallels, beginning with
the following claim:
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[Elitcher]: ... From the first time that I was approached by the
FBI I decided to tell the whole complete story.* (Emphasis
added.)

According to the prosecution, this first time was on July 20, 1950,
three days after Julius Rosenberg’s arrest. At noon on that day, two
FBI detectives named Cahill and O’Brien visited him at his place of
employment (Reeves), and requested him to accompany them down-
town to FBI headquarters. There, after a *“short talk,” it is Elitcher’s
claim that he “freely” admitted his part in the espionage conspiracy
and that for the next three hours he filled in the details. During this
period of interrogation, it is Elitcher’s further claim, he made his
confession without the advice of an attorney, and he only engaged
Rogge as his lawyer one week later.

Following this initial discussion which was “confined mostly to
Rosenberg,” the detectives drove Elitcher out to his house, where
the interrogation continued for another eight hours. “About mid-
night,” after an “exhaustive statement” had been prepared by the
detectives, it was read to him point by point. It was a statement of
many pages and ““took more than an hour” to read. During the
reading, when the FBI man would stop to inscrt some additional
point and look up for Elitcher’s approval, he would say, “Yes, put
that down.” In a final paragraph of this statement (hereinafter re-
ferred to as Statement No. 1), the FBI detectives wrote that, in signing
it, Elitcher thereby acknowledged that *“no threats and no force had
been exercised in connection with this examination.”

On the next day, July 21, Elitcher testified that the FBI detectives
came again to Reeves and that after a “full discussion” about Sobell’s
part in the conspiracy he signed a second statement (No. 2). During
this interrogation, he states, he was asked by one of the detectives
about Elizabeth Bentley, and that kis reply had been that he knew
nothing about her.

Some seven months later, however, according to Elitcher, he signed
a third statement (No. 3), in which he provided “additional informa-
tion.” It was during the interrogation preceding this statement that
he “brought up the name of Bentley” as well as the incident in which
he had heard this name from Sobell who had heard it from Rosen-
berg. ’

Now let us turn back to the interview of July 20, which Elitcher
insists was the very first time he had met with the FBI. Here is the
record on this point:

*Record, p. 295. Regarding Elitcher’s testimony about his FBI interroga-
tions, see cross-examination beginning on p. 269.
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Q. [Bloch]: And when was the first time that you +

FBI? o
A. [Elitcher]: In — it was July of 1950,

Further along in his cross-examination, Elitcher plac
more precisely as a “Thursday” in the middle of July,
sure, July 20, 1950, was a Thursday._ He.furthcr pinjsnt
calling that he had a two-week vacation in thfr heginminy
and that this very first interview was just prior to that «
should be stated, however, that as crossexamination
Elitcher became increasingly nervous, especially when t.
commenced to probe into the matter of Bentley, and
taken him seven months to remember the highly importa
in which her name had been talked about by Rasenberg

Hard-pressed and unable to explain how he had onut
cident from “the whole complete story” he was suppen
told the FBI on the 20th and 21st of July, Elitcher hwca
And suddenly, as Mr. Bloch flung at him a series of ques
lishing the time element involved in his three statements
tissue of lies concerning his concealed meetings with th
prosecution and Rogge before July 20 became inadscrtent

Q. All right. When did you make that first statemc
A. [Elitcher]: The first time I was called down b
Federal Building]. X
Q. When did you make your second statement?
A. The next day. )
Q. When did you make your third statement?
A. Quite a bit later. Some months later.
. You made that first statement after you had ¢
lawyer, is that right?
A. That is correct. ) )
Q. After you had already retained a lawyer
A. Yes.
Q. And after you had been interrogau:'d a numlg:};
FBI agents and members of the prosecuting stafl, 1
A. Yes.* (Emphasis added.)

Elitcher had consulted at
d a number of scoets
d the July 90 interre

And so we see that only after
Rogge, and only after he had had ;
with the FBI and the prosecution, di
Statement No. 1 take placel

*Record, p. 339.



183
 the

date

y TE-
gust
. It
ded,
ense
had
lent
ell.
 in-
ave
led.
tab-
tire

sed:

184 THE JUDGMENT OF JULIUS AND ETHEL ROSENBERG

In other words, all his previous testimony that he had been over-
come by conscience, patriotism and a desire to tell the complete truth
on July 20 — in his very first interview — is nakedly revealed as a fab-
rication. .Revea.led. too, is his bare-faced lie that, although the FBI
had apprised him of his right of counsel during this first interview, he
had declined that privilege. Here is that part of his testimony: ’

“I talked — I engaged the lawyers after I had spoken and given

my story to the FBI, and not under hi , o s
sis added.) nder his [Rogge’s] advice. (Empha.

_As one continues to study Elitcher’s testimony regarding this first
Interview, the anatomy of frame-up becomes quite clear, especially
.that portion of it which is compounded of collusion and rehearsed
Instructions. Here is the record as he becomes flustered and forgets

his instructions to such a is vi
: n extent that Saypol is virtually forc
correct him in open court: TP ! e o

ofg; [113;3(;&];[. d Do you remember the first day that the agents
e cailed upon you at your place of
Ao Tk your p of employment?

Q. I think that was July 20, 1950, was it not?

A. I don’t know the date. It wasn’t in July.

Mr. E H. : i i
s [h:; ;‘; “I;'I Bloch: If you say that is the date we will accept that

Mr. Saypol: That was the date. (Emphasis added.)

Just a moment before we saw Elitcher state that hi i i
was in July of 1950. Now he discloses that it wasn’tsilrinm]tl:]l;:e;‘vllli:
wht;n was 1t actually? In June possibly — before Rosenberg’s arrest?
So it would appear when one scrutinizes the record and finds Mr.
Bloch repeating that month again and again, with neither Elitcher
nor Saypol making any attempt to correct him; for example:

i n% Now, wheg y})u were interrogated by the FBI for the first
L1m¢, as you say, in June, 1950, did that f; : !
in your mind} 1d that fear of prosecution persist

A. 13 . - . 3 ~
added?;es’ I realized what the implications might be. (Emphasis

In short, while Elitcher may finally have succumbed to the pressures

exerted upon him by July 20, and signed Statement No. 1 on that

date, actually it was the result of a number of interviews which he

had had in June. And it is reasonabl i i
- 4 Yy certain from the totality of hi
responses that Elitcher was first questioned in the middle oz' ]unef
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in other words, about the same time his former classmate Julius
Rosenberg was questioned on June 16 — and certainly not much later
than June 22, the date Sobell departed for Mexico.

To sum up, these are the reasons why the prosecution pushed up
the date of Elitcher's first interview from some time in June to July
20:

1. Because if he was to tell the truth to the jury that he had signed
Statement No. 1 after he “had been interrogated a number of times”
by the FBI and the prosecution, then its entire value as a voluntary
and freely told confession would have been completely destroyed.

2. Because if he had truthfully revealed that he “had consulted”
with Rogge for many weeks prior to his signing of Statement No. I,
there was the risk of the defense probing into the entire deal which
Rogge had made with the prosecution.

Certainly, it would have appeared strange and suspicious to the
jury to hear that Rogge had advised Elitcher not only to submit to
a twelve-hour interrogation but to sign a confession of guilt (State-
ment No. 1) without so much as telephoning his counsel! Taking this
point one step further, it is Elitcher’s testimony that he was certain
he was going to be arrested on July 20:

“I thought — I was sure I would be taken into custody. I knew
of nothing else.”

This, of course, was another lie sworn to under instruction. It was
designed to offset the defense’s line of questioning that he had made
a deal to purchase his immunity. And it was to conceal this deal that
Elitcher had been instructed to state that he had not made any re-
quest to consult a lawyer. How fantastic and incredible all of this
would have appeared to a jury: A man with a long-dreaded perjury
indictment hanging over him, a man confessing to the serious crime
of espionage, and a man convinced that he was to be arrested that
very day — and yet, although he had previously taken the precaution
of employing an expensive attorney, he makes no effort to contact
that attorney even when he is invited to do so by the FBI!

While we are on the subject of Elitcher’s concealed relations with
Rogge, let us examine the question of how it was that Elitcher came
to employ him, i.e., the same attorney who was representing the
Greenglasses. Here is the record as Mr. Bloch asked this question
of Elitcher point-blank:

Q. Who recommended you to Mr. Rogge’s office?
A. No one.
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And here is Elitcher’s self-contradiction as he wearies under cross-
examination and makes this “slip”:

The Witness: Well, we (my wife was with me) went down to
Mr. Rogge’s firm with our recommendation. (Emphasis added.)

And now, as Mr. Bloch endeavors to trace the recommendation of
Rogge to its obvious source, we find Elitcher again obeying instruc-
tions to conceal it:

Q. Now, prior to the time that you went down to Mr. Rogge’s
office was any mention made here in the Federal Building by any-
body, whether it be a Federal man or whether it be a member of
Mr. Saypol'’s staff, or whether it be you, about Mr. Rogge?

A. No.

Q. Was his name ever mentioned?

A. No.

But Elitcher, as we have scen, did come to Rogge’s office with a
recommendation. If it was from a source other than the FBI or the
prosecution, why does he try to conceal it by stating that “no one”
recommended him? The answer is obvious: The jury must not know
of the close bond existing between the FBI, the prosecution, and
Rogge.

What is Elitcher’s story of how he came to choose O. John Rogge
out of all the thousands of attorneys in New York City? How was
it that he picked precisely the Greenglasses’ attorney? According to
his trial testimony, not until a week after his signing of Statement
No. 1 did he decide to seek legal counsel. Whereupon, on or about
July 27, he went up to the law office of O. John Rogge and retained
him.

Under cross-examination, Elitcher swore that this was the “first
time” he had gone to see Rogge, that he did not know the lawyer
was also representing David Greenglass, and that he only learned
of this fact on “the day” he met Rogge’s law associates. On being
assured that there was “no conflict of interest,” he was “quite happy
to have them” and paid them their fee.

In further testimony there is his admission that at this time
he was still “fearful” that he “might be prosecuted by the Govern-
ment of the United States for perjury”; that he had discussed this
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]
“...For what is the day's work of the police is the
i ex-Communist’s necessity. They may choose what

they will or will not do. He has no choice. He has
surrendered his choice.”

" We will recall that Statement No. 2, which Elitcher claims to have
signed on July 21, was alleged to have been based on a “full discus-
sion about Sobell”:

Q. [Saypol]: Is that the time you told them [the FBI] about
Sobell?

A. [Elitcher]: Yes. I had mentioned Sobell on the previous
day, too.

Somewhat later, when he is cross-examined by Mr. Bloch, Elitcher
explains that, when he had signed Statement No. 1 the night before,
it had “primarily regarded Rosenberg.” And because it was “‘quite
late” that evening, the FBI told him that the further statement (No. 2)
“would primarily take Sobell into account.” It is Elitcher’s further
testimony that what he had told the FBI on those two days — July 20
and 21 — was “substantially the same story” he was telling on the
witness stand. :

Now we have seen by Elitcher’s own admissions® that his discus-
sions with the FBI and the prosecution actually commenced a con-
siderable time before July 20 and 21, in all probability around the
same dates in June. Is it likely, then, with Sobell’s departure for
Mexico on June 22 — which we have seen so damagingly connected
by Saypol and Hoover with Greenglass’ arrest on June 16 — that an
experienced prosecutor would not promptly have questioned Elitcher
concerning Sobell’s possible role in the conspiracy? And if it is true
that Elitcher was determined to tell “the whole complete story” and
“the whole truth” the very first time he was approached by the FBI,

*Unfortunately, these vital admissions were overlooked by the defense and
were neither used for further cross-examination nor as a point to emphasize
in summation. In discussing this oversight with one of Sobell’s present at-
torneys, the latter agreed that it was a serious one, but offered in explana-
tion that in the heat of court battle such oversights frequently occur.
Certainly, it must be noted that if both the Rosenberg and Sobell attorneys
failed to realize the significance of Elitcher’s admissions, the jury can hardly
be blamed for its failure to note them. It was, however, the duty and
responsibility of Judge Kaufman to see the importance of these admissions.
Before he imposed his thirty-year sentence on Sobell — and by law he could
base that sentence only on Elitcher’s testimony — he had an entire week to
study the court record, certainly enough time to grasp the full significance
of Elitcher’s rehearsed perjuries.
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then Saypol would have known all about Sobell’s guilt almost as soon
as the latter had arrived in Mexico.

Why, then, would Saypol delay ordering a warrant for Sobell’s ar-
rest from mid-June until August 3? And more important, why did he
not have Sobell indicted together with the Rosenbergs on August 17?

Faced with these contradictions, Saypol resorted to the familiar
device of the “built-in justification” in an effort to explain that
Elitcher’s confession had been on the installment plan:

Q. [Saypol]: There came a time in the development of the
case by the Government agencies that you continued your con-
ferences and you supplied additional information?

A. [Elitcher]: Yes.

Here, then, in Saypol’s best effort to bolster the credibility of his
only witness against Sobell, is a clear admission of the step-by-step
process which took place between the early summer of 1950 and the
winter of 1951. Couple this with Saypol’s other striking admission,
that “initially nobody knows whether an individual is a prospective
witness or a prospective defendant,” and we can see exactly what
was meant by the “development of the case.”

It was simply that Elitcher had slavishly fetched his testimony
soiled bone by soiled bone. By the logic of his entrapped position,
he was made to understand that if he didn’t agree to become a wit-
ness against the Rosenbergs and Sobell he would find himself a co-
defendant with them.

According to another of Rogge’s file memos, dated March 19, 1951,
shortly after Elitcher had testificd Rogge requested of Assistant Attor-
ney General McInerny that his client be rewarded, not only with per-
manent immunity, but FBI security clearance for future employment:

“He [Elitcher] has never been named as a defendant or as a co-
conspirator in any prosecution and it is reasonable to assume he
never will be.”* (Emphasis added.)

13/
“. .. To that extent, though he be free in every other
way, the informer is a slave. He is no longer a man.
...Let every ex-Communist look unblinkingly at
that image. It is himself.”

When one studies the line-by-line testimony of Max Elitcher one
is struck by the frequency with which he unintentionally reveals the

*For additional references to this memo, see Chapter 14, section x:.
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truth. It is not difficult to understand this when one considers the
enormous strain he must have undergone in avoiding the eyes of his
former best friend, Morton Sobell. There was also, of course, the
intensive cross-examination which finally unnerved him. Finally, it
should be noted that Elitcher had been under a psychiatrist’s care
for two years. According to his own testimony, he had been a neurotic
all his life.* In the years Sobell had shared an apartment with him
in Washington, this was manifested by the hoarding of an excessive
number of shirts and of suits. Unless he was able to choose a different
shirt and suit to wear each day, he found it difficult to get dressed at
all to go to work.

Some additional light is thrown on Elitcher’s mental state, at the
time of his signing of the first two FBI statements, by the following
fact disclosed in his own testimony: In that same month of July,
1950, he paid his last visit to his psychiatrist. This point seemed suffi-
ciently significant to this writer to consult with some outstanding
psychiatrists. The consensus was this:

First, that Elitcher found it beyond his capacity to admit to his
doctor — whose respect he must naturally have sought — his readi-
ness to testify falscly in order to save himself from imprisonment for
perjury. As for attempting to conceal this from his physician, that
would be absurd on the face of it. For the very essence of analytical
treatment is to air honestly all of one’s anxieties, tensions and con-
flicts.

Second, if he did manage to admit his perfidy and tried to excuse
it because of his fear of arrest, it is most probable that his psychia-
trist had informed him that under such circumstances he could no
longer treat him. And if this occurred, Elitcher could hardly risk
running from doctor to doctor, trying to find one who might consent
to “cooperate” with him. Moreover, it is sale to venture that he must
have been instructed by the FBI and/or Rogge to be extremely care-
ful what he confided to his analyst, since a physician is not ethically
bound to silence where a crime has been committed.

And third, that Elitcher had simply resolved his personal conflict
by himself. Right after Julius’ arrest on July 17, he could have enter-
tained the rationale that Rosenberg had decided to “play ball.”t

*For Elitcher’s description of his psychiatric treatment, see Record, pp. 380-
381. R

+At the trial, Elitcher stated that he had followed closely the newspaper
accounts of Rosenberg’s arrest. It is reasonably certain, in the terrified
frame of mind he was in, that these accounts gave him the impression
Rosenberg was also “cooperating,” and had even decided to “confess” to
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v 1

“On that road of the informer it is always night.
I who have travelled it from end to end, and know
its windings, switchbacks and sheer drops — I can-
not say at what point, where and when, the ex-
Communist must make his decision to take it.”

In his attempt to bolster the credibility of Elitcher by explaining
that there was a series of conferences while the Government devel-
oped its case, Saypol also exposed the fact that there was no evidence
against Sobell at the time of his arrest on August 18. Indeed, it is
entirely possible that Statement No. 2 was prepared or rewritten as
late as early October and then falsely dated back to July 21. There
is no other logical explanation than this, because if there had been
a “full discussion about Sobell” on that date, why was it necessary
to have such an extraordinary number of conferences with Elitcher
in the months that followed? Here are some excerpts from Elitcher’s
testimony referring to these conferences:

“Well, I have talked to the FBI on many occasions.”

“Well, I have talked to Mr. Kilsheimer [another of Saypol’s
staff] and Mr. Cohn.”

“I have talked with Mr. Lane. ... Well, I have talked to him
on more than one occasion.”

“Well, I spoke to Mr. Saypol on, I believe, three occasions . . ."”

In addition, there were four conferences at Rogge’s office in August,
the last one taking place before Elitcher was “voluntarily” taken into
the Grand Jury room on August 15. And just “prior” to this appear-
ance he was called back in the second week of August to “go over the
story” with Myles Lane:

Q. Was that the only time a member of the [Rogge] firm came
over with you [to the Federal Building]?

A. No. He [Rogge] came over I think on another occasion when
they were questioning me, when Mr. Lane’s office was questioning
me.

(Note: The question concerning Rogge’s presence was impor-
tant for this reason: To show that these conlerences were not for
the purpose of clarification, but were in the nature of round table
discussions involving the quid pro quo of a deal.)
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At his appearance before the Grand Jury on August 14, Elitcher
was examined by Lane. Considering all the previous conferences in
addition to Elitcher’s full discussion of July 21, one must assume this
was done with exactitude. And yet we find, when the Grand Jury
returned its indictment (No. 1) against the Rosenbergs, it reads:

“... And with divers other persons presently to the Grand Jury
unknown.” (Emphasis added.)

Nor did Saypol see fit to ask for Sobell’s indictment when he was
officially arrested in Laredo on August 18; nor upon his removal to
New York on August 22; nor even after Sobell had been arraigned and
placed under $100,000 bail. Nor all through the month of September.

Not until the indictment of October 10 (No. 2), do we find Sobell
named as a co-conspirator of the Resenbergs. Clearly, by that date,
Saypol had decided to name him as a defendant. .

Why did it take well over two months to indict Sobell if Elitcher
truly had a “full discussion” about him with the FBI on July 21? Why,
if Mr. Saypol, on August 18, said to the press “‘that Sobell had many
dealings with Rosenberg in the conspiracy to supply Russia with
atomic secrets,” did he not also say it to the Grand Jury a day or two
before? Let it be clear from the record that there was only one source
from which he could have had this knowledge, and that was Elitcher.
If so, why is it that Lane failed to have Elitcher repeat this informa-
tion to the Grand Jury on August 14?

And so we see by the calendar of events that there were no possible
grounds for the brutal assault on Sobell and his incarceration under
prohibitive bail other than his so-called flight. Evidently, although
Lane had approved of Shroder’s grounds on August 3 — the five “‘con-
versations” between Sobell and Rosenberg — he did not consider these
sufficient to bring to the attention of the Grand Jury on August 14.

And rightly so. Because these were supposed to be espionage con-
versations taking place between two spies. According to the record,
they were not overheard by anyone. How, then, did Shroder know
that these conversations had involved espionage? Certainly, the con-
versing conspirators never confided in him. And if it be argued that
Sobell had divulged the illegal nature of these conversations to
Elitcher, then again why didn’t Lane have these disclosures presented
to the Grand Jury on August 14?

It should also be noted that not only was none of these five “overt
acts” ever proved to have taken place, but not one of them was even
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mentioned at the trial. In fact, for a period of six months and three
weeks after his arrest, the only way Sobell was “informed of the
nature and cause of the accusation”*® was by the dreary repetition of
these five “conversations.”

If anything illustrates the apathy of our courts in the political
climate of 1950, it is this fantastic situation. For on such outrageous
grounds any friend of any suspected man could be arrested — one’s
grocer, butcher, neighbor, cousin, fellow-worker — anyone who could
be said to have conversed with the accused!

It would appear that Saypol went on the assumption that the more
outrageous “Justice”” appeared to Sobell, the more disheartened he
would become and the more ready to cooperate. To be sure, Saypol
had the same confidence about the Rosenbergs’ inevitable submission.
And even though they had shown no signs of yielding thus far, there
was still a good chance they might. After all, Saypol knew he had
his pair of aces back to back in the Greenglasses. However, to really
“make a case,” whether it resulted in the Rosenbergs’ submission or
conviction, how much better it would be if he could also add to his
pair of aces a pair of jacks, with Elitcher and Sobell confirming each
other. And perhaps, very soon now, he would draw still a third jack
in the person of William Perl, and thereby hold a full house!

In any event, Sobell must already realize the deck was stacked
against him. He was already convicted by newspaper as an atom
spy “nabbed” while fleeing the United States. He was already helpless
behind bars under $100,000 bail. The next step was more subtle:

Let him remain there in total ignorance and let him torture
himself with the unknown, together with the Rosenbergs. Let them
keep pacing their cells day after day, month after month, each intermi-
nable day a ceaseless agony of longing — husband for wife and wife
for husband — longing for each other’s warmth and touch, for the
caress of their children, for fun and laughter, for the summer sun.
And let the summer of 1950 pass, and the autumn and the winter too
if necessary, and let them keep pacing their cells — still longing and
still plagued by the unknown — all three of them in their three dif-
ferent prisons contained within a single square mile on the lower end
of the island of Manhattan.

*“In all criminal prosecutions, the accused shall . . . be informed of the
nature and cause of the accusation. . ..” (Article VI, Bill of Rights.)
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for the moment of execution is in itself an event as tragic as it is
rare, and is such as to arouse instinctively a sense of horror.

“When, then, two children, Michael, 9 years old and Robert 5,
are involved in this tearful fate, many hearts can be melted. ...

“No one can deny how this circumstance at least gives reason
to the heartfelt insistence of the mothers who wanted to bring
their agonized pleas to the Vicar of Him who dearly loved chil-
dren.”*

THE JUDGMENT OF JULIUS AND ETHEL RCSENBERG

From the day of her arrest to shortly before trial, a period of some
eight months, Ethel Rosenberg was able to see her husband on only
three occasions. These occurred when they were picked up at their
separate prisons and brought to the Federal Building to be indicted.
Aside from these brief public occasions, their only means of communi-
cation was through their letters or oral messages delivered by their
attorney.

From these letters, from interviews with Emanuel Bloch, and from
the previously mentioned research done by Virginia Gardner among
former cellmates of the Rosenbergs, it is possible to report some of
their reactions to their surroundings, to their separation from each
other and their children, and to the political setting in which their
case was framed.

“. . . Sweetheart, we must go on pouring out all that we feel
towards each other in our letlers. How frustrating it is, though, to
have only this means of communication.”

They were permitted only one letter each week, but it seemed to
Ethel that whenever she became most depressed a letter from Julius
would arrive just in time to give her a lift. What helped, too, were
the Jewish religious services which she found *all too short.” At the
Protestant, Catholic and Christian Science services, which she also
attended, she was invited to sing the hymns and, after this became
known, there were repeated “requests” from the women all along her
corridor. The tedium was helped also by the daily hour of exercise
up on the roof, playing “games of catch.”

Always, however, there was the long night. Then it was “lights out
by 9:00 P.M.” and she would toss restlessly on her cot with thoughts

*“The Significance of an Intervention,” a front-page article in the L’Osserva-
tore Romano (April 16, 1953), the official newspaper of the Vatican. elabo-
rating upon Pope Pius’ suppressed appeal that clemency be granted the
Rosenbergs. (Note: At the time of the Rosenbergs’ arrest, Michael and
Robert were 3 and 7 years old.)
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of her “shattered home.” And, unable “to prevent thoughts of the
children,” she would sob into her matted pillow until at times it
would result in an “uncontrollable crying jag.” Some nights she
would imagine she was holding little Robby in her arms. Then the
women in their cells along the corridor would hear the strains of
Brahms’ Lullaby and their hearts would go out to the sorrowing
mother.

Some nights her cellmate would wake startled to hear Ethels
moaning from the cot below. Thinking that Ethel was having another
“drumming headache,” she would clamber down to minister cold
compresses. No, it was not a headache, it was a nightmare, Ethel
explained. She had “heard that scream again” of Michael’s, that
agonized scream on the telephone the day of her arrest.

When the women would read in the tabloid columns that Ethel
Rosenberg was so hardened that “she didn’t care enough about her
children to have them visit her” they would exclaim angrily, “God,
what do they think she’s made of!”

Some days, during the exercise period, Ethel and her cellmate
would stand up on tiptoe on the benches along the wire-fenced roof
edge. Their eyes could just peer over it into the street far below.
There they would catch a glimpse of the busy, crowded corner of
Eighth Street and Sixth Avenue, just across from the towering, grim
structure with its 400-odd women prisoners. And while her cellmate
would make droll remarks imagining that they were part of the
bustling freedom below, Ethel would look westward in an effort to see
“the flag on top of the West Street jail,” hoping that Julius, too, at
this moment, might be looking eastward toward the Women’s House
of Detention.

1]

“. .. Two sides are solid steel plates. The back has
more wire mesh covering steel bars, and the front,
steel bars four inches apart, intersecting at 10-inch
intervals flat steel reinforcing bars.”

It was the first of October and Julius had taken to crossing off the
days on a calendar. Two months and two weeks had passed since the
night of his arrest, but he knew as little as he did then about his “con-
spiracy to commit espionage” or what evidence the prosecution in-
tended to offer at the trial. One thing he did know, however — they
had certainly done everything possible to destroy his morale, home
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and family. Today Mr. Bloch was giving up their apartment. He
and Ethel had wanted to hold on to it because of the low rent; it
was only $51 a month, but there was simply no money.

One of his sisters had already sold their furniture to the junkman
and had received less than $100 for the lot. His machine shop had
long been liquidated. Up in the Bronx, somewhere in a shelter home,
overcrowded and understaffed, were his two boys reportedly in need
of psychological care.® Over in that other prison was his grieving wife.
A few days before, on her birthday, he had tried to raise her spirits
with a telegram. Today, he had received her reply:

“My dear Sweetheart,

“. .. With all you have to plague your mind and spirit, you still
manage the card and telegram! . .. It helps me endure the heart-
break of our separation and that of the children. Each morning
before rising I fight down a sense of desperation . . . an insane
impulse to shriek aloud for them and for you.”

When Julius had first learned about his mother-in-law’s attitude to
the children, he had been shocked. As he commented at times to his
attorney, they were indeed a strange lot — those Greenglasses. The
only one Ethel seemed to take after was her father, but that poor man
had never counted for much in the family. It had been dominated
entirely by the matriarchal Tessie. And although she had always
been scornful of her daughter in favor of the sons, for some complex
reason Ethel had always retained an almost neurotic allegiance to-
ward her as well as toward David. She called this her “family ties.”

Even now, with all that David had done to them, Ethel seemed
to lack any special bitterness toward her brother. Not even by a

passing reference in her letters was there any trace of it. And if there

was any bitterness at all, it was because of her mother. In this respect,
she would continue to torment herself with the anguish of rejection.

All her life, even as a little girl, Ethel had plagued herself about
her mother’s unrelenting antagonism. In adult years she began to
understand what was wrong, but still kept striving vainly for her
mother’s love. When she had been in high school, her mother had
resented her interest in the arts. This was unusual, for immigrant

*When Mr. Bloch explored the possibility of the children visiting them,
the Rosenbergs were advised by a specialist in child psychology that it
might be detrimental for the children to see them in two separate prisons,
and that it would be much better to wait until after the trial, hopefully,
following their acquittals.
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became all too apparent that it was in line with the prosecution’s
expectation that Sobell was a “prospective witness.” In any event,
she was not displeased, since the Tombs allowed daily visits whereas
the West Street jail did not. Each day she went to visit him and —

“...learned where to stand in line, how to ask for booths which
had the telephones . . . learned how to talk through the ‘talking
holes’ when I failed to get a telephone.”

After a few days she brought “a little box” to stand upon, since
she was not tall enough to see her husband’s face through *the small,
glassed opening.” They preferred to speak through the “talking holes”
rather than over the impersonal telephone apparatus. There was
much to discuss: how to raise money for legal expenses, from whom
to borrow, and how to go about selling the house and car. .

The pressure to turn Sobell into a Government witness had already
begun in that steaming cell back in Laredo, when the FBI agents
had suggested, “Look, why be a patsy? Why don’t you make it easy
for yourself? Why don’t you cooperate?”

When in reply he had told them that he was innocent, they had
warned him that he was making a big mistake.

Here in the Tombs, they had assigned him to the fourth floor.
From time to time one of the guards or a trusty would jokingly remark
that special privileges were to be had up on the famous eleventh
floor. The implied invitation was not lost upon Sobell, because via
the prison grapevine it was known that both Gold and Greenglass
were being quartered there.

The “breaking process” on Sobell assumed various methods which
continued even into the period after the trial. Certain prisoners
would be assigned to make friends with him. After a while, there
would be the furtive question: “Are you the kind of guy who can be
told something important?” Then they would tell him that they had
overheard the FBI say in the Warden’s office that: . . . Sobell wasn’t
going to be given an inch; that it was going to be plenty tough on
him unless he played ball and started “talking.” How ... ? Anything —
make up a story — any kind of a story. Never mind the details. Just
say Rosenberg tried to get him to spy, but that he had refused to go
through with it. Or they would come with whispered rumors sup-
posedly relayed through the “grapevine” about his wife’s faithless-
ness. These would be followed by anonymous notes such as: “Is it true
your wife is going to leave you? A friend.”

It was not too difficult for Sobell to see through such an obvious
stratagem. It clearly stemmed from official sanction. As a Federal
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prisoner, he was allowed to receive letters only from a specified list.
Hence such an anonymous note, even if it were authentic, would
normally have been destroyed by the prison censor.

It should be added that among the less disguised pressures was the
special ruling that Sobell was not to be permitted the customary
daily exercise period out in the open air. The Tombs, therefore,
meant more than just a morbid name to this young scientist whose
only crime was that he refused to bear false witness.

1
“. . . Saypol requested in referring to where he

[Greenglass] is stationed . . . we simply mention the
Tombs and not mention that it is the 11th floor.”®

In our study of the anatomy of frame-up emphasis has been made
of the point that the various officials involved generally do not risk
direct participation.t There is a time, as has been indicated, when
actual machination is essential, usually in the fabricating of the cen-
tral core of the case. One time-tested method is to delegate this respon-
sibility to someone who can be relied on and yet is in no position
to expose the fabrication, since he himself is entrapped by it.

Certainly there was much to be “remembered” and ironed out
by Gold and Greenglass while the months of August, September,
October, November and December of 1950 dragged by. There were

*From a Rogge file memo dated July 20, 1950, not submitted in the “newly
discovered evidence.” This memo describes a telephone call to Rogge from
Saypo! concerning Greenglass’ transfer “to the Tombs Prison, 11th Floor.”
(See Appendix 3-A.)

}Sometimes prosecutors become so avid to obtain convictions that they will
take this risk. In a recent murder trial in Queens County, New York, this
appears to have taken place when two Assistant District Attorneys were
sensationally exposed in open court by their “key prosecution witness,” one
Michael Garcia, an unsentenced prisoner. According to his sworn charges,
they had promised him leniency in exchange for false testimony *“that
would send another man to his death.”

The case quickly became known as the “Judas Case,” because Garcia
suddenly tossed two silver coins at the feet of the surprised prosecutor and
shouted, “I'm no Judas . .. I'm not going to tell lies for the D.A.” He also
exposed that they had threatened to put him “in jail for a hundred years™
if he did not testify as ordered.

The jury, evidently convinced that the defendant in the case, one William

Brown, was the victim of framed evidence, acquitted him. (See New York
Times, Dec. 14, 16 and 18, 1954.)
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