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THE BEST COPIES OBTAINABLE ARE

INCLUDED IN THE REPRODUCTION

OF THE FILE, PAGES INCLUDED

THAT ARE BLURRED, LIGHT OR
OTHERWISE DIFFICULT TO READ

ARE THE RESULT OF THE CONDITION

AND OR COLOR OF THE ORIGINALS

PROVIDED. THESE ARE THE BEST
COPIES AVAILABLE�
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JUDGE IRVDIG SAYPOL
DIFORI-1A&#39;I�ION CONCERNING � &#39;

&#39; Judge IRVING SAYPOL is e Supreme Court Ju.dge
in the State of New York. He is a former SAC contact,
a tamer United States Attorney and was the rederal  -
prosecutor in the aosmma espionage trial. He has been �- -- .-
_a close friend and supporter or the Bureau tor anamr years.

Judge SAYPOL is vaoatio in liexioo and _
will arrive :11 hos Angeles on 12/27 to visit s married
daughter. He will arrive at Ios Angeles airport via
western Airlines about 6:00 Pi-1 and will be net by his
daughter.

: It is requested that any normal sourtesies be -
extended to Judge SAYPOL during his visit to your city.
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retirement ago

&#39;,&#39;,f-Uau -of Sharp Phrlilr -&#39;--
I
r+&#39;."n was Justice Saypo! who
held _tor-mar Repreaentativl

-.Adam . Clayton Powell ll
. &#39; inal contempt of court
 August, .1955. �ld. 011
*-learning that Mr. Powell
�was vacationing at Bzrninl
while his lawyer was arguma
ho the contempt mouon in
New York, he deacrabed the
Congressman�: behavaor as
Zed}: antica_o! a mischievous. IDQUQIIL -� &#39; .&#39; &#39; . _
f___ The sharp phrase is
Po! Justice Saypol. as Ins
,_anger at any �outing of the
q>urt&#39;s power and plunge.

;Ba did not hesitate. for za-
uample, to deocr�ae the citys
narlllingneaa tn grant pay in:
=_i a&#39;easea to its transit work-
wera after their_1966 an-ike as
.§-"�craven aer92rl!|ty." ,
r His care for the decorum
�Eb! the courtroom extends to
~--the dress oi lawyers who ap-
&#39; ar before him. In 1964 he
T�aed a woman lawyer 850
tor -contempt for wearing a

t thetfve 6"."-rll-ed as "gro-
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1934, when In
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pointed tn �ue Unload Sum
Attorneys office in .1845. ,-

The justice. gray-haired,
bespectacled and conserva-
tively well-dressed. still ar-
rives early and stays late in
his aixth-floor chambers at
60 Centre Street, often taking
work borne with him at night
and on weekends. He is. when
helfhas time, an enthusiastic
&#39;°a§r&#39;snam&#39;wnr§ &#39;

�ve-room apartment
_ haI:tan�s East Side and ban,aaummar homo in  .~.;- -: �;~-_~_-
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March 13, 1975
Q

I

Hon. Clarence M. Kelley
Director
Federal Bureau of Investigation
Washington, D. C. 20535

Dear Mr. Kelley:

_ .2. _ :,_ E  .,. »_ _� _ -t __,  _ _  _  ,_m -92_92 , __. ..!_.._� �_
._ 1,,»<w@¢~i _ __, J J3 =- -nuu�wuwanes�n ,;--- -D ,_@hWH,-,a¢; why, _ ¢ eL2 H.� _ has sent me th�menclosed photocop§mBfH§h�art1cie 15�?

��E*�Sndth Alumnae Quarterly", February 1975 by Professor
;; an weinstei�} entitled "Opening-the FBI FilesE&#39; An Interim ,

jReport". I direct your attention.to_thesgast page which shew�
iencircled with her eanaent �I thought you didn&#39;t ask for the

<?os.s§.12-Penalty.-s..L§.._t1us errQ|E2.=5�-sag � �,-
I&#39;ve enlightened her. Her question, as you can see, &#39;

. arises from Professor Neinstein&#39;s statement that FBI and
Justice Department files have provided new insights * * *;
�that prosecutors in the Rosenberg case originally opposed
asking for the death penalty but were overruled by Truman

_Administration officials in Washington." I don&#39;t know the .____ lbasis for this statement nor do I know what records he speaks1Q;>uabout. I do know the facts. The Professor is all wrong and
he fabricates. _ &#39;

~ Preliminarily, when I had the honor of President -
Truman&#39;s appointment as United States Attorney, the prevailing
sentencing practice in criminal cases in the United States._,
District Court for the Southern District of New York began _&#39; �
with the prosecutor&#39;s recommendation for punishment. Thi$5 -.

� -was contrary to the practice in the State Courts where the
judge took no recommendations. As Chief Assistant to my pne-
decessor, the late John F. X. McGohey, one of my assigned
responsibilities was sentence recommendation.�~Upon_succeedinghim in 1949, I raised the subject withitheflate�Chiefhiudge
John C. Knox. He requested that I continue the�pract&#39;. �J§ s -1--_--».-.

I
s &#39; &#39;-Y*,"r ;. ,. . : -= »-c.-P. ,- =;;-.=.~ -� r �L � l,__|_-J

v n - �Q Q
r F� - .. or � ~*~as;gez - �

-- �~_ep ~ -m   . Q/6J%»&#39;7§7i ~» .
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office I recomrecommending sentence. In my six years in the
my fingers themended many such, hundreds, and I can count on

cases where judges modified my recommendation.

claim. I was �
or out ever

ter of recommen

Now, to the point of the Professor&#39;s
never overruled by anybody. No one in Justice
directed me, let alone overruled me on the mat
dation of sentence. -

I was the only prosecutor in the Rosenberg case.
While some of my assistants assisted in preparation for trial
and I let four of them examine some of the witnesses, I took
the lead. All policy decisions were mine and mine alone. Ad
vice I sought and took, but I repeat, final decision was always
mine.

On the matter of the Rosenberg sentences, I had de-
cided to make the recommendations which later were imposed.
I made no recommendation at sentence at the direction of the
sentencing judge, in these circumstances. The day before

Jsentence he asked for my views. I gave them and he inquired
regarding the views of the Department of Justice. I had not
solicited any. He asked me to seek these. I flew to
Washington, met with the late Deputy Attorney General Peyton
Ford and the late Assistant Attorney General in charge of th
Criminal Division, James Mclnerney. They conveyed the views
of your predecessor J. Edgar Hoover. There were differences
all around among them, but capital punishment for one or both
was in not out. I left to return to New York, asked to tele-
phone to Peyton Ford that night for final word on possible
reconciliation of their views. I did so but the Washington H:_¢
situation remained at variance. It was at a public function :a1¢-
that night that I phoned Mr. Ford in the presence of the judge� "
who was attending the same event. Upon narrating to him the
Washington division I was then asked by the judge to refrain
from making any recomendation for punishment the next day in &#39;
the course of my closing statement at sentence.

There you have direct evidence of the facts in con-
tradiction to Professor Weinstein&#39;s story. _�_ �_ _,M,�_,y,,

&#39; " You may use this in any way to keep the record »_@
straight. . _ &#39;�

h _J-= Ir ly yours, .¢.¥

_ _ &#39; - Irving H. Saypol _. . &#39;
,.,__,......_.._._....-..-....._. .....-..-.---.---I-....7_,, -_-._:.. ...-_.~_�___.-_., ___, _,, .,__ .._._ _....._ .,,..__- �.�-_- _ . _ . .__ . - ._ _ ___ _ _,___ ___ _

I &#39; _ - ; �
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AN lN_lt: uvt REPORT

,5» it 92°92">  ,  _____ -__.___.__.__,.My - A_Ll.£N Wzmsretu, associate professor of history and- qr - director, American Studies Program
V t

Encountering governrnent agencis in the course of scholarly
ts-earch is far more common among political scientists and
sociologists than among historians. My own published
writings Until recently involved no such contacts, dealing in-
stead with such unpublic subjects as nineteenth century mone-
tary politics, antebellum slavery and reform psychology.
ieveral years ago, however, I began work on a study ol� the
Sold War�s impact upon American society during the so-called
�McCarthy era" or what I prefer to call "the second red
scare." My research involved a reassessment of major internal
security controversies of 1940s and 1950s including the I-iiss
ind Rosenberg mses. After publishing several articles on
hes: and similar cases of alleged Cold War subversion, 1 con-
zluded any clear understanding of them required close scrutiny
if the relevant FBI and Justice Department �ls. I initiated
suit against both agencies in November I972 to secure the I-iiss
iles, assisted by the American Civil Liberties Union, and in
September 1973, FBI Director Clarence M. Kelley granted me
icoess to this material. I had requested access to the Rosen-

serg �les the previous month, and Kelley agreed to provide
these as well. The FBI Director acted unwillingly and only in
mponse to a new policy initiated the previous month by
then-Attorney. General Elliot Richardson which liberalized
"elease to scholars of both Justice Department and FBI
ecords mote than �fteen years old.

Within a matter of months, the Justice Department had
eleascd thousands of pages from its �les on both cases without
uniting any deletions, although at an in�ated cost for �pro-
iessing" and xeroxing of approximately $2,500. To date,
towever, l have not received a single page of the FBI&#39;s 25,000
sage Rosenberg dossier and only 275 heavily-censored pages of
ts 53,000 page �le on the Alger I-liss case. At this rate, I
1-nlculated that it would take the Bureau over 400 years to de-
iver its remaining records on the two cases, which runs a bit

Mr. Weinsterh has received an American Council of Learned
Foeieties Fellowship and the Harry S. Truman Library
institute�: yearly Tom E. Evans A ward to anist him in his re-
search while he will be on sabbatical during the second semester
and on a leave of absence from the College dur.-�rig the �rst
remerter of the ye-or I975-76. T ltraugliout the year Mr.
Weinstein will commute between Smith and Cambridge, where
ie will be a Visiting Srliolur or the Harwrrd but School. He
iope: to revise liis general study ofsoriety and the Cold War,
The Second I-led Scare, and to complete his study of the
lulius mid Ethel Rosenberg and Alger His: eases. &#39;

beyond my publisher&#39;s deadline. Even the small amount of
material released by the FBI thus far was so thoroughly
butchered in the censoring process that much of it would be
far more helpful to amateur t.&#39;:1&#39;yptog&#39;raphet�s than to professional
historians. The FBI�: long delays in complying with both the
Richardson order and Kelley&#39;s own promise to release the I
�les, as well as the unnecessary deletions it makes, reflect the
Bureau&#39;s traditional indifference to its nominal overseen at the
Justice Department, which rarely tried to supervise the agency
closely during J. Edgar Hoover&#39;s half�-century as Diieemi-_
Elliot Richardson�: strenuous e�orts to limit such virutal
autonomy at the FBI ended abruptly with his resignation dur-
ing the "Saturday Night Massacre,� and the Bureau has
managed to insulate itscll� again from effective Justice Depart-
rnent control under his successors as Attorney General.

My own case was not unusual. During the past year,
"��despite pressures from the Justice Department, scholars study-

ing subjeets a hall�-century old have also been refused access
to Bureau �les: �les on the Red Scare of 1919-192.0, the
government&#39;s raids on the IWW  the �Wobblies"! during the
First World War, Harding�: Attorney General, Harry
Daugherty, and similarly dangerous topics still remain closed
to researchers. Because of the FBl&#39;s failure to comply with
Justice Department regulations and its own promises in con-
nection with my requests, I have renewed my lawsuit under the
Freedom of Information Act. Congress strengthened that __ ,_.__
measure signi�mntly with a series of amendments passed in ~ .
November �i974 over President Ford&#39;s veto. . &#39; &#39; _&#39;

Hoover�: ghost still haunts the Bureau�: personnel and
practices, and a vaguely-Orwellian quality has characterized my
experiences over the past year with the FBI. When agents
promised "cooperation" in releasing the �les, they actually
meant "non-cooperation." When they agreed after p1":5$u,|&#39;¢
from a federal judge to �expedite� the processing of this . .
material in reality  as I later learned! they stopped processing
mtirely. The indifferent officials of a weakened Justice De-
partment offered no tangible help in ending the Burutfs
evasiveness, and within a few weeks, both the new Attorney -
General and FBI Director Kelley will have to explain this be-
havior in federal court where, in recent months, "stonewalling"
has not proved an eliective substitute for prompt compliance
with the law. 1 .

When the Sstrrn Acuattvaz Quartrztttv asked me for a brief
article on my experiences, l thought that a glimpse at some
entries from my journal might otier more insight into the
problems than an elaborate reeapitulation of this story�:
well-publicized facts. _ .

i-"Lll&#39;§llRl�. &#39; &#39; r &#39; &#39; 1&#39;

1- .51
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Octotirn I5, 1973. Paid my �rst visit to the FBI today.
Met with Agents Fat-rington, McCreignt and Dennis, who
handle such rt-quests for the �les. Only Farringlon it old
enough to have lived through the Hiss and R0>t:l&#39;92bCI�Q cases as
an agent. All three promised to begin processing the �les
�immediately� for delivery �in the near future." I was
interviewed in Fat-rington�s office for almost an hour by an
agent named �Jim  who dwelt at length on my views o|&#39;
the Rosenberg case. {Author�s note: l discovered later from
Justice Department secret �les that n �James P. Lee" had been
a leading agent on that case- Lee never mentioned this
fact during our entire talk.!

I

Ocroasn 26. Phoned McCreighl and Dennis repeatedly
in the past few days. Both becoming extremely vague on
release dates. Me-Creight informs me that the Bureau will not
release its critical interviews with principles in the Rosenberg
case such as Klaus Fuchs, Harry Gold, David and Ruth
Greenglass. or the Rosenberg: themselves until the Justice De-
partment decides whether this vvould "invade their pn&#39;vacy."
These intetviews are crucial in determining the later credibility
of tvitntsses, as even McCt-eight acknowledged I pointed out

_, _ . - 1 �
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hat Gold and the Greenglttsses later testi�ed to the contents
if these interviews not only in open court but  alter conviction!
.s witnesses before the McCarthy committee. Also, the FBI
tas previously given out its �les on the Rosenberg and Hiss
ases to friendly writers such as Don Whitehead  The FBI
Flory! and Frederick Collins [Tire FBI in Pear: and War! I5
rell as to public officials such as Nixon and McCarthy.
-loover was a veritable Johnny Appleseed with allegedly secret
iles, scattering them around Washington whenever it suited
tis purposes. McCreigl-it was polite but adamant: no pro-
essing would take place until the Bureau received "privacy"
tuidelines from Justice.  Author&#39;s note: These "guidelines"
vere never formulated.! MeCreight also said that the Green-
LIHSS interviews particularly would never be released, since the
touple  now living under an assumed name since his release
rom prison! have objected strenuously.

Novzttraztt 24. The past weeks have produced intense
iublieity on the story since the New York Timer reported
etrlier this month: �FBI TO OPEN SECRET HLES.
NIT!-I SOME DELETIONS, ON I-IISS, CHAMBERS, AND
THE ROSENBERGS." Because of Watergate, most news-
taper reporters and radio-TV interviewers are looking for an
mti-Nixon slant in connection with my research on the Hiss
rase. Most-often asked questions: �Was Hiss framed and did
tlixon have s hand in it?� "Were the Rosenbergs framed
iy the FBI?" Newspeople seem to think that the "answers"
o these questions will be self-evident from a cursory examina-
ion of the FBI �les: I remain skeptical. Although friendly
owarcls rne, the press wants at least an ounce of �esh at this
ioint. Phone call yesterday from a producer of a nationally-
iroadeast interview show asking rne to appear next Sunday
fl had something incriminating to say about Nixon. Amazing!

Dr-zcctttaett 3. The nut mail has begun arriving. Several
.honr calls last week from "conspiracy theorists," who view
ny ei. orts as an opening wedge toward vindicating Oswald.
iirhan, Arthur Brernmer, James Earl Ray and probably even -
Buiteau  Author&#39;s note: -Gar�eld&#39;s assassin!. Also. I _1. . �
-eeeived some far rightwing cards and fettcts, postmarked
oc-ally and unsigned. Several simply have stickers reading
�COMMUNISM IS JEWISH," �HITLER WAS RIGHT.�
rt" �My favorite begins: �You do not need FBI �les on Hiss
to &#39; rite a book on cold war for every war including cold war
Ll�. �J3 fought was promoted to further the British Israelite
slot for world control under the British Empire which is eon-
:-olled by Phat-isee Jews and the House of Rothschild." __

Jmuaav 3, I974. Still no �les. despite several l&#39;rustrating
nonths of doubletalk from the FBI. The Justice Department
segan releasing its materials last month including a pre-
riously-classifted one-hundred page report on the Rosenberg
:55: which quotes secret FBI �les. Decided to try and present
my problems to the incoming Attorney General, who agreed to
tee me in his Senate ot�ee today- This was S:txbe�s last day
in the Senate and, as I arrived, his stall� feverishly packed -
�les and olhce furnishings for transfer to the Justice Depart-

 =9
rnent. Sarbe - smiling, friendly, almost cherubic - ushered
me into a private oliice over�owing with packing crates
covering the �oor and all the chairs. One �le open on his
desk- with my name on it. We paced buck and forth across
the room as we talked, mainly for lack of a place to sit. I
described the previous months� di�iculties in securing FBI ""�-- -
compliance, contrasted this with Justice&#39;s ooopemtion. and he
appeared sympathetic. He spoke bluntly about the dtlhcuitie-s
confronted by Kelley with holdover Hoover agents - �some of
those types think they&#39;re still living in the nineteenth oetttury,�
he noted, and "have to be dragged kicking and screaming into
the 1970s." interrupted by a call from former A. G. Richard
Kleindiertst. Saxbe talked about selecting a chauffeur and a
Deputy A. G., most of the conversation being about the
chauffeur. Before I left, Saxbe told me that someone at the
FBI told him that I was trying to locate the Greenclasses in
order to harass them. He seemed surprised at my assurance
that this was a lie but apparently agreed with me that anything
the Greenglasses told the Bureau 24 years ago could now be "

I �safely revealed to historians. He made no promises but
assurodtneofhispersonal interest. -

Istruiutv 20, I974. Fourth trip to Washington this month.
I&#39;m becoming a �xture at FBI headquarters. Perhaps soon
I&#39;ll be included in the tour. The agents complain of growing
pressure from Saab-e and from the U.S. Attorney in the
District of Columbia  who is taking heat from a federal judge
anxious to settle my case! to turn over some �les. One major
dif�culty, an agent insisted, was that "some KGB man in this
country might request our records." I agreed that this might
prove ernbarrassing but suggested that the FBI might be skillful
enough to distinguish between garden variety American his-
torians and KGB operatives. Another time, at FarringtOn&#39;s
request  Farrington is the agent in charge!, I provided a de-
tailed list of speci�c reports that I wanted immediately, a list
drawn from reports mentioned in Justice Department �les.
 In April 1974,] was informed by Agent Mt:Creight that .
various Rosenberg �les that I had requested were either
�missing or lost,� although they might even �be out to some  &#39;-�. �t
supervisor or agent"! On another visit this month, McCreight
assured me that I "would be getting a good cross-section of
FBI documents - more than enough for  my! research." I
thanked him but pointed out that my research would require
the eomplete �le on both cases. Shades of Attorney -
St. Clair and his client! .

Jtmuanv 25. Today, Dennis handed over the �rst FBI �le,
heavily-blue pencilled seventeen page repon. I asked about _
charges - originally the FBI had requested a 25% deposit on
estimated total costs of approximately $18,000 for both the
Hiss and Rosenberg �les. Much as Knopf  my publisher!
wants to help, that �gure would be ridiculously steep. Now,
Farrington and Dennis asked me for SSO for the seventeen
page �le.  This seemed generous until I calculated in the
hotel later that at this rate [S50 for each I7 pages], I would
eventually pay $155,000 for the Hiss �le and S7-i.lO0 for the
Rosenberg records. Justice Department costs have been
steep but still far less prohibitive.! when I began describing

In - t � " ~
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Documents in my possession show, for example, that the FBI _
 despite denials at the time! were inspecting actual Woodstock - yfiv l°l&#39;lT&#39;f§§§_l t=.5..¢!-&#39;_l!�-¢�ii=92

the more reasonable pay merit procedures at Justice, Farrington
exploded: "Don&#39;t tell me about the Justice Department. l
don&#39;t cure hem they handle things. Thcydo thing.-s their way,
and we do things our way- They don&#39;t tell us how tn handle
our arfairs, an-.l we don&#39;t tell them. And another thing.
when you have any questions about out work, don&#39;t call the
Justice Department! Call us! We handle out own policy, not
them. They don&#39;t tell us what to do!" Farrington, of
course, is depressingly correct. . . .

Although the preceding excerpts suggest the quality of my
own encounters with the FBI over the past sixteen months.
they distort or neglect several equally-important factors in the
overall story. First, the FBI has not succeeded in impeding my
research. Quite the contrary. For one thing Justice De-
partment records have yielded extremely important source
material on the FBI investigations that accompanied prepara-
tions for the i-Iiss and Rosenberg trials. For another, the
publicity that has accompanied my efforts to secure the
Bureau&#39;s �les has alerted a number of individuals with im-
portant information on both cases to my presence. These
private sources have shed new light nn the cases through
interviews and documents, information that in many instance
isalrnost oertainly not in the FBI �les. The interviewing
process continues along with a careful scanning of materials in
such archives as the Truman Library and the Library of
Congress. These sources, along with the printed primary
records and previous studies, form the inevitable basis of
my own work. Only genuinely gullible individuals or partisans
truly believe that some "smoking gun� will emerge from the
FBI �les, some single piece ofcvidence that will �prove �
their speci�c theory of either case. There are no shortcuts to
the writing at serious history - even with FBI �les - that
exempt a schoiar from doing his homework.

Even at this point, however, the FBI and Justice Depart-
ment �ies have provided new insights into the two eases.

�! 6;�;
of releasing some raw data contained in FBI tiles to any fg.
searcher. myself included. The current professed concern
for privacy is not genuine, however, and stems primarily from
its inability to t.t92¢ "national security" any longer as an argu-
ment against reieasing �les a quarter century old. The Fill
thought nothing of cooperating not only with law enforcement
agencies but with employers, credit bureaus and friendly
journalists in the past whenever it wished to violate someone�: *
privacy through distributing �les. Still, the issue remains it
serious one; secreey&#39;s wrongs should not obviate privacy&#39;s
rights. Far more thought should be devoted to establishing tt
fair and impartial mechanism for mediating between tt
|92¢3|lhY respect for individual privacy and an equally sober
concern for releasing historically-important material contained
in previous era&#39;s FBI �les.

On my �rst visit to the Bureau&#39;s headquarters in October
I973, I pointed out to the agents in Farrington&#39;s o�ice that mg
FBI had been placed in a unique position after Hoover�: -
death. As long as he continued to run the agency, the
Bureau never really possessed a historical "past," since even
scholarly scrutiny of events as distant as the World War I
radical raids or the l9l9-1920 Red Scare involved episodes in
which Hoover himself had participated. In that sense, they
remained "current" events in the mind of the Director, who
used every available means to identify his own place in history
with that of the Bureau. But the FBI can regain public
respect in the future, respect tarnished by some of its activities
under Hoover and L. Patrick Gray, only if it begins confront-
ing candidly the complete history of its �rst half-century,
mistakes as well as triumphs. Director Kelley began this
process by acknowledging that the Bureau can make mistakes,
something Hoover was loath to admit. &#39;

Now that many of the FBl�s agents have retired and begun
thinking about their own place in history, moreover, it
becomes more difficult to suppress successfully any activity in
which the Bureau took part during the Hoover era {witness
the jltyolvement of a halfdozen former accnts on_puhlic &#39; &#39;

J  7T0$§5_E>�;.ma=.-all ofry on the , i-

typewriters as early as December 19-1&#39;8 prior to the time I-liss�s llythulll�l�s l&#39;r==lY about i&#39;�=i1&#39; =KD¢l�i=�¢¢$l- All! 8570!�! to
s_-�.4.�defense staff found another Woodstock on which Hiss over*it&#39;i5"fh�3&#39;BlT?¢=�3&#39;3&#39;%tous mistakes can only injure its�legcdly typed stolen government documents  this does not �hanees for future credibility. Perhaps the time has come for a

prove, of course " &#39; &#39; ,, - . st
f:nders have claimed!; that prosecutors in the

osenberg case originally opposed asking for the death penalty
-.__but were overruled by Truman Administration of�cials i

hineton: that the Ho t- &#39; &#39; - merican

I Activities withheld the microhlmed �pumpkin papers� from _
Justice Department prosecutors until shortly before I-liss&#39;s �rst
trial; and that David Greenglass - the Rosenbergs� chief
aocuser- confessed to FBI agents in March I953, months
before the couple were executed, that he had stolen a piece of
uranium from Los Alamos, a charge leveled by the Rosenberg
defense lawyers during the trial.  Neither the FBI not the
Justice Department, which was inforrned of Greenglass&#39;£
confession by the Bureau, reported this critical admission at the
time, despite the fact that it might have proved decisive in the
Rosenberg� last-ditch appeal for a stay of e.&#39;<ecution.l&#39;

J.
Finally, l must confess to a certain anxiety about the merits

. . . Q._-- 3 &#39; 4 -
1 .&#39;~_

joint committee of FBI o�icials, historians, and archivists to
urne responsibility for the administration of the Bureau&#39;s

ecords removing �les more than �fteen years old under a.p- �
propriate safeguards to the National Archives, if only to
preclude such material being �lost,� burned  as I... Patrick
Gray had done! or otherwise misplaced. Only closer supcrvi- J __
sion by the Justice Department and by CO�g1&#39;c5> will achieve
this result, of course, but perhaps the moment for such
scrutiny has arrived. _ My own experiencts con�rm, in a small
way, the need for sueh_ changes. I think often these days about
the remark made last year by a 92Va,$hingl0n reporter whp
expressed skepticism that I would ever receive the Hiss and
Rosenberg �les. �Even if those people haven&#39;t a thing to hide," &#39; K
he observed, �they will imagine that they do. Then, rather
than �embarrass the Bureau,� they Will violate Justice Depart.
ment rules and hang on desperately to the documents.�
For the moment, they have done just that.

7 r "T F-"L" &#39; "&#39;iPt��F"i>»�s  t    �. _ .. _ 1�- .� __ _ . _ - &#39; _ � ~���*�-1 � In t&#39;-I- _-nil-to-q_.*i __.__...



<u.- -I

:

4..-*&#39; _
- -L.¢--

__&#39; - � e .

&#39; 2 7� 1

----- -_SAC 5
-&#39; __���--�SAG .�

;:}§::�g?�; :  Ii!
C-_~_JE�, /9El¢4».<>,§2¬¢;{KI-*4� = r

a ebllinl�e 1 """ �&#39;_:+pwM*onor e rv g . ypo "
=u.e.=. C  �r.�
Supreme Court of the ltete "�"�-�- ."j

of New York &#39; &#39; "r--_._ F}
County Court Boone � ~
New Iork, Iew fork 10007

Dear Judge Baypolz _ -

Thin is to icknowledqe receipt of your letter of
March 13th enclosing 0 copy of an erticle by Alaociate Pro-
fessor Allen Ieinetoin which appeared in the February, 1975,
issue of the ��mith Alumnae Quarterly.� _

I greatly eppreéiate your taking the time to let
the record straight regarding Professor Heinatein&#39;l reference
to the death penalty in the Rosenberg ease. Hy associate;
lhare my gratitude for your thoughtful letter. I

Sincerely yours, _ ,LmWk_;

Clarence H. Kelley
Director
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Mr. J. Wallace La Prade
Assistant Director
Federal Bureau of Investigation
201 East 69th Street
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February 6, 1976

Dear Wally ,

Here it is!

Thanks for the hospitality,
especially the ride home. &#39;

&#39; Sincerely,
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iIs�"�Pa�?t.ijan&#39; in Defense of Kaufrriah92

1 The National Lawyers Guild has
assailed the American Bar Associa-
tion for torn-ting s "pl.i&#39;tiaB.!t" panel

&#39; to defend the conduct of Chiei Judge
Irving R. Ksuiman. of the Second
1.1.8. Circuit Court of Appeals, when
he presided at the trial oi Julius and

Z�thel Rosenberg. They were es-
ecuted in 1953 for conspiracy to com-
inlt espionage. &#39;. .

&#39; The guild, in a letter to the ABA
signed by its president. Daron

"&#39; Weinberg. and made public yester-
day. said the bar&#39;s role should be to
allure a "lull and immediate tn-
vesttge.tlon" of the "serious charges
beings-sised about the Rosenberg-

--f�obell cue."
 The guild, which has provided

counsel to the Rosenbe-1-gs� sons in a
suit to release documents about the

_case. said that instead 0! the .&#39;tn- &#39;
vestigstlon. the ABA panel �ha! un-
ilaterally made its decision on the
merits oi the charges and is acting as
I partisan in the controversy to rebut
the cherges."_ . .  ~ &#39; i
-e _ ABACommlttee ~»&#39; -or
Three weeks ago the ABA  �

noimcedthetu-mation<:ttaiou:~member&#39;
panel headed by Simon H. Blfkind. of
Paul. Weiss. Rifltlnd. Wharton k
Garrison. to �make certain that
public respect . . . for the judicial
process is not subverted by un-
lounded charges" and to "counteract
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i
3�;-Dontine- ._ipEFEi,O0lvmn8
it .-1" &#39;
lj�mwsi-ranted criticism directed at
"Chief Judge Irving R. Kaufman."
itllN.Y.L.J. Jan. 5, page ll.
&#39;- Taking note of the recent release
 documents. the guild said the
&#39; "small disclosures show very aeriouf
iaevidence oi� governmental miscon-
iduct and violation of the attorney-

llent relationship by illegal wiretapsEnd the presence of informers in the
&#39; tense committee. -

�But instead of urging lull dis-
tomre and investigation to ascer-

n other illegal actions. llr. Itifkind
&#39;-,. . {has unilaterally decided that
hueh actions did not deny the
,.-Rosenberg: a lair trial or violate the
�mttorney-client privilege or con-
iaotltute governmental misconduct.

�i _ Committee Attachedg; �The NLG deplores the fact that$2 ABA committee has establishedelf slm ultaneoualy as both the tinal
�arbiter and cenaorhslp panel of infor-
-irnstlon about s ease which the
" Deputy Attorney General oi the 11.8.
, has recently termed �unique&#39; in
perms of both current public interest
-and historical significance.t" "There has not even been s.n at-
tempt to make the committee un-

Niissed or nonpartisan." _- - _
5* -The organization of the panel. sc-
�Teording to the guild. was �a patent
j-attempt to divert the attention oi the
_bar and the general public from the"mounting body of evidence -0!

y Qf�lt�tit�flli and . governmental�
i wrongdoing. . Jttssserious disser-
|}1vlce to lawyers and non-lawyers
fallke and s grave threat to the ab-
&#39;1_-solute right oi the public to know
&#39;i%whether such Illegal actions occur-
iged. .__....._ -. _

�=,- "Judge Kaufman is. of course. en-
-&#39;§&#39;titied to retain an attorney to detend
tr. him and to leek legal redress it he
Fbelieves in ts under unfair attack. But unlike the ABA committee, thewiistional Lawyers Guild believes in
E. an alert and informed public. not the
=f~.snindleaa. re�exive respect tor the
-ié-supremacy oi the law that committee
� seeks �to ensure by monitoring� the
E-truth in the Rosenberg-Bobell case.�&#39;. _ &#39; A�; A ?_ a �
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