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In Tii DISTRICT COURT CF THE URITED STATES
FUt. ThHo LOUTEELYK DISTRICT UF KEW YORK

oy i gl e g e o e B O O A0 B - A O S A W A T A A ‘----“mx

UKITED STATES CF AMZILICA,

. € 133-106
Ve \
ABRALAY ERCTHYAN and MIRIAM YOSKOWITZ, SR
Defendants, - . - ":”‘;?A o,
o T e R mACIY oL
s I E : ’ .\:. P o - '-:}._ & p - "2;‘ -.ﬂ“ ‘t. e

L U

PLEASE TAKE KOTICE, that the undersigned will sove thils

\

Court at the United States Court‘Houeo, Foley Squhra, (n;the
. - . i' s )

City of Kew York, County sand State of New Iork;Vbh the lith
dey of September, 1950, st 10130 o'elock in the forenoon of]
that day, or ss soo; thereafter as gounssl an:bc ﬁcﬁiﬁ;};J
for an order requiring the United StatosAtoliﬁrnilﬁAé i;}l

derendéﬁts herein, within s time to be';p;éir;ed th§}2§ﬁ;yh
& written'hill of particulars as to the followingf;;figfﬁf‘

" .

T A
[ o .l
P
va X -

alleied in the indictment lerain, as follows: ﬁ?fi
. H , ". ‘::

1. &tate ths substsnce of the testimony given A D
Harry Gold before the Grand Jury with respee S
to the associations of Harry Cold with the - %;ﬁ;j~

- defendsnts and with diver:t other peraons, and . |-

" let the Covernment stite whether it clasims such
testimony wes fslse, and if {t does claim that. |«
;guih testimony was false, in what respedts 1t,ta%

8A8Ce . ":".‘{:'7‘-"’5;':!',-

P
e

s et .(. .",L'A _3‘...
"2, Strte in whet respects, and by whet mesns t e, x
defendent, Abreher, Brothmen, urged, sdvised snd " -
persucded Harry Gold to give r:iae testimony before

the Grand Jury, e E Coe

N Lt M
T

. *\
LR Lo
e A .

3« Give the exmct date on which Harry Oold t@stific&ﬂ\
before the Crend Jury, anc state whether the Governs
ment claims the defendunts committed any mets ¢{n |
furtherance of thu alleged conspiracy after the deté
o? which liarry Cold testified as sforessid, snd if.;
what scts. ) BRI EI I SO

LT
Tk, TR,

Dated: Hew York. S&ptﬁﬂlber 5' 1950' . y,. R o T -"‘-‘--;..t.iﬂ ’ \
O I
oy . — ¥ILLIAM L, MESSING v,
To:  ves cr Attorney for Defendants
01 IRVING H, SAYPOL, Esq, . Office & PG, Address .
- -.'United States Attorney . : A R R

. ¥oley Square I SR A S Ve
. New York Ciyy - .-+ TS 1 S T
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UNITED STATES OF AMERICA,
-y -

ABRAHAM BROTHMAN and MIRIAM
MOSKOWITZ,

Dafendants.

OPINION

Evpwarp WeINFELD, D. J.
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IN THE DISTRICT COURT OF THE UKITED STATES

FOR THE SOUTHERN DISTRICT OF MEW TORK .
URITED STATES OF AMERICA,

- f -
¢ 133-14%

ABRAHAM BROTHMAN and MIRIAK HOJEOWITZ,

>h

Defendants. i

T E e m m e m e om e oameEm o o u---ﬁ--x i

Thia is a two count indictmeat. The firet count

A o v o < o e

charges conspiracy on the part of the defendints &brah“m
Brothmes and Mirica Moskewits. It allsgsz that botwcoa Moy
28th, 1947 amd Juse 12th, 1950 they and ona Harry Cold, a
co~conspirator, but mot nracaed ay a defendant, azd eothor porgons
unkzown %o the Crand Jury, congpired to defracd the Uaiged

3tates in the exarcice of iis goveramental functicn of zdnirister-
ing and eaforcing tlhe criminal laws ¢f the Uzizce 3tetes ard| to
influence arnd obatru;t tad inmpele tho duo adninistraticn of
Justice in violatloar eof Title 18, TUmited Statcs Cade, S@ctic%
241 (195 Ed, ).

Under thie count it 1z further alleged that curicg
tho pericd of the conspiracy a Qrend Jﬁry for ghe Seuthern
District of Mow York waa cendusting au iavestigaticn of posnible
¥iolatiors ef s3pionage and other Foderal erimina) statutes,
Which the defendsnts well kansw. The indictusnt anplifies ths

Jp0- 9639/ Thrs= 7S
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gemersl charge by &lleging four epecific PuUrpesss &s pa
the Senspiraey, as fellews:

of

(1) The defendamt, Abraban Brothman, aad H
Gold, the Ce-coRspirater met msmed as & defendant ia thc rdict=~
ment, would agree wpon fictitioms explanations of their asseciations
vith each other and divers other Persoas;

(2) When the dafendant, Abraham Brothman,
peared befere the Grand Jury, he would give false, fictitiqus,
frawdulemt and manwfactured information concarning the aforie-

mentiened associatiens;

(3) Abrahas Brothrmas would inforx Harry Gold of

the substance of his testimony before the Grand Jury, for the

purpese sf enablisng the latter to conform his testimony theriete;
and

B i LTUE SRV

(&) Vvhea Harry Geld appsared before the afor

said Gramnd Jury hes would give false, fictitious, fraudulent

mamufactured imformatien eonceraiag the aforementioaed associations,
which would esnferm to the iaformatien therstofore glven to shid

-Grand Jury by the defendant, Abradax Brothman.

I Thereafter the indictment sets ferth four evert acts
h pnrlunce of the Conspirasy aad te effect the objects thereof.

The second oeunt chirges that the defeadant Broth

Ly %S

> i b
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en July 3lst, 1947, corruptly eadoavored to influeace,
intimidsts and impods darry Cold, a wituess bafera 3 Grang
Jury in the Southuru District of How Tork, sad d4d cormapsl
influeace, obotruct acd icpsde exd sadsavor ¢o influcace,
ebstruct and {mpeds the due weainistratica of justica Laare
The general charge of cbatruction is axmpliified by & cLarge
that the defandaat knswing that Harry Gold hag resadved a
subpoens %o &ppoir before the Grand Jury  Angairing incs
poasible viclation of tho cspiotnge laws, wrged, cdvised ard
persuaded him to give falge tectinony bofore Jaid Graznd Juwy.
(Title 18, Unitcd Statou Coda, Sectiom 24, 19&5 Bditica) .

The defeadents movad for an erdar, purcuest ¢ Rude
7(f) of the Federal Rules ¢f Crimizal Precedurs, dircoticg the
Borvice of & bill of partisulers of thros speaific Lecon. Wloy
scek (1) <the Fubasteuce of tha teatinony glven by Rarey Gold
bafore tuo Grond Jury with Fcopeet e his ascoviatlions with 4hg
deindants end divors sther poreony, azd uiothar ths Qsvarmoad
claimc ouck teatinony was faloe, e2d if go, 4o aae respastay
(2) the means by which e 1s tlieged defindcss Brotkzam wged,
advised and pargaaded Herry Gold 2o givo false tcatizoay bofore
the Grand Jury; 2adi {3) tho @xact cate on which Csld testified
befera tha Grand Jury cazd vhscher the G@vcrnm@é% elalfzz ¢tks
defcadants comaittr” auy &cts iz fortleroanoe of o olic a7l
consplrazy after the dete oa which Qold tewtificd, «d if &,

wBat acts,
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Rule 7(f) which is ccbotuntially a restatement of
axiz¢ing lavw o2 billa of pariieulars in criminal cases, au~
thorizes the Court to direst the filing of a bill "for causae”,

The requircacat of ea imdictmant &5 that (1) it ohall
advige thao dzfendant «f tho nature ard cause of tha accusation
in order that he may mact it and prepsrs for trial, aand (2) after
judgnent bo adle to plexd tke rocord and Judgment ia bar of a

furthor proscoutica for tho sauo offcaese. Weag Tai v. United

States 273 U, 8. 77; Barte'l v, United States 227 U. §. 427, 431, '

Sufficlant cause is shevm 1X the indictadat fails to
weet the forepimg roquirascats. In the instant case no affidn‘vit
of eithey dofendsat cr ths attorasy ropreaeating thda was gub-
aitsed im sepport of tha mitica. He claim is made that tac
Mé!musn cawEerebed in tho moticn 18 necessary to enable the
daf;m.;imu to preopars for trial acd to meot the Govertmoni's
casa:, 0a ths eomtrury, when guostioned by thoe Court upoz the
nrggéa:m?., touzsel rexdily eckrouledgsed that such was mot tho
pu?f!mo of tac motiom., Thus thore is climinated say ®cause®
b2ged wpsm & =sod for the particulors im preparaticn for trial
&&%; to svoid surprize thorcal. Counsel's comtaation, howover,
was that tke particulars are requircd to protect tho defeadants!
righjs _agfxmt double joepardy in ho evert of a ceavietica er
£ aeﬁmi‘tf&ﬁ.. Thae the elain of Yearse® required before tho
Mé{a éﬁy be graxted ie mirTowad sad i3 0 be detaruined froa

the Indletz. zR.
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Both counts of the irdictmsmt, the details of

which are stated above, appear suffigiently clear zngd defirite,

the one chargimg tha defaondants with comrspiracy to defroud ¢
Uaited States in tho axercise of its governmental functiga

enforcing its crininal lauz and to influence, sbotruct acd

impede the administration of Jwatlice, and the othur, chargiag
drothasa with endeavoring to irflueace, {ntimidate and icpade
& witnecs and ;o obstruct tre due adminiztratica of Juatice,
protect the respective rights ¢f thas defoendsnts im bor of &
further prosceution for the szmo of fenge upéa a comvictica or

acquittal,

The indictmeat in the charging clesuszo sotn for:h
the specific vielations of tho Farticularly citcd stasute in
substantially the statutory larmguage. Ordiparily, an indicte
meat in this form i1s sufficiext. United St#tei ¥, Xvcknar

135 Fed. (2d) 668. 1Im tho izctamt irdictzent tlo Dasic charge
of violation of the atatute is cuplificd i sach coung by giviig
information and particulars beyond that required to beo stutad,
(Rule 7(c), Foderel Rules of Crimiwsl Procedure.) Tho eso-
spiracy charge is elaborated and specificd in five Busecsding
paragraphs prior to tha allegation: ceataining the overt acts.

Se, toc, in the cace of tho cubstantive couns
against the defendamt Brothman. The indictment in its charging
~ paragraph sufficiently =zacts the requirements of law; axd kare,

Jpo- 9654/ IS
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too, the Grand Jury amplified the charge by sotting forth in
threo guccesding paragraphs detajls which essentially give

tho dofeadrsat particulirs az to the nature of the offcnce and|.

the crika eharzed,

! 7o grart this motion would require the Governxent
fuarnish its evideace to tho defendants in advancs of trial,
HNoreovar, i view of the regqucit {or ths testimony of Harry
Gold bafere tka Grand Jury, 1t would mean =more thaa directing
the filing of a bill of particulars. It would bo taatamount
to grenting a partiel inapoction of the Grand Jury minutes.
While the Court has ths power to do zo, i't. skould rarely beo

cxerciscd. Bo sufficieat reason has becn shown to Justify it
in this instence.

The moticn 18 demlsd i{n all recpects.

LD

Pated: Octodber 10ta, 1950.
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Eyominiobion in Supgslebent.ny Frogee6Gimre, plrsu«nt
a2 wplt of haboeug eorpis ad tecrtiflceundun, raturniblp
: i
Cecember 7, 1950, in Foom 319, United Stutss Coart Hbuese, :
Foley Sguare, lew York, Xew York, on whle n dete the fefentunl
NI ~Inil KU€EOHITL, tho defendent and Judpm:nt Geblor,|was i
gworn in bafore the Honorubvle Sylveatar J. Rysn, & United
Gtutes 2istrict Julige presldlng thbrEIQ nfter which the :
examination wga conducted in Foow 337, Unltee Btatea|lourt |
4ouse, Foley 3euare, lew York.
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Unltad Stubtn~a ARLOTNRLY, . y
5
Dy VALIENT PAUL TAO, !
Arpintant Unilted States ﬂbtorney, _ .
SOT M. COLLIES, , o
Spaclal Arcng, ce 1
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wIsIs . HuTFPUUITE Dae 2 Doganoar ¥, 1950, !
i
YLLLIOH Le HIsolNG end |
Homp IESA SATTLER,
b6 Bro:d Straet, j
Kew York, lNew York, ’ {
Atzarnaeys for the Lefendants dnd i
Judirent Lebtors, i
PINILG MUSTOLITZ and . ' -
i '.;‘"\.l: Fovs E‘:«;"\'!'; {i;u"{s{';, N !
Lefendunts &nd Judgment Lebtons. .
Stencrrapigr: Loulee| Stern
L ytA e ey LIRILD OWUSRG TV
HY M3, RAO:
L. iam honkovitr, on Novemver 2R, 1930 you vers|sentenced .

' £ Lo yorre ond ¢ Tine fmpoased of (10,023, f¢r- which !
you ;e t~ stond commitied untll the firs 1a Jald, ,
TMis Cire huag bacn entered as & Judpment agninst you :
an® 1 wvurt to explsln to you that this i an gtienpt !
on s o ort o of the Goverprent to ¢oillect this |[Judgment.
Yoy warg taet svworn ir by Judse Bysn in the Dilatriaet ;
Caart end sou pvore ot thet time to teil the druth. . ¢
Should you not tell the truth to th: cuestiong I put !
Vo you you nuy br lludle for on widitlionsi panelty over
~NooLdove L sontence ¥ou nre £4Dvings nov.  Ypu undar-
gLand !

1"\ - j: - b 2 I GG " .
%o vt ie your full nece? _ !
Ao pliripen toeXovlitz.

we Your pddress?

Lo 777 souieverd, DBoyonne, Now Jerssy.

. %+ You ware 4 pesriner of Abrschur Orothren end fopggther with
Rl you were énlne buplnuse under the nam: of Abeg Broth-
mur. ApgpocliLteat - ‘

A+ Ye vere.

: i
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S Tire? R L pooountg|of the

A Yoo, 1do | [

ce You re well wr My, drothrun "E‘ ]

f rterast 1n the ripm? T Ree ccual rlrhts and -
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i Yt wae your interest in ihs partnership Lpelnose?

L. 1 don't rerarier, but the 19'% tev raturn ghould chow

it; I toin: fiftszen or tventy-rlve parcent.

L. leve yeou ony LNk scocounte?

Py LG

. Ti¢ you W ve eny Lunk sceounts in the puat|bten yeurs?:

fe  L0E.

e Ny TRt

i 2ire Uity Cfavincos, 3352 Street oid Park 4venue. i
|

. Ther fiS you elesz thut cccounts i

;.I P S ¥ ‘L., }.;jO- l

e Mt ovor e bslonoe on daposdit L vh-t Like? !

:\. 13. l

Ge ..ty olher L,unkK accounts? !

e leate wilh e pertrnarghlips. i

Lo LD UL OWD wry pToperiy?

Fo D l
|

€. At you fFinsle” ;

l‘\. :3: 9. l

toe Ath vnom w72 you living? %
|
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ooy, Lul
ivl ne v

na snnrings

prior to Deing

RN

af, epLrteny

Ig st oh epurimesnt house?
i.c.
L.ry fcome irn

1.,n

wieg the rett: 17

a manth,

You sharead 1v with «

X frlend?
Tith &

TarrlesE couple.

AI'r ¥you othe lepntse
Vill or rstite?
ob et I ¥now of.

or davicse und

L0 You ovn o cu et
', T éon not.

Fl¢ you wvar ovn & car?
o, 1 aln not.

“rlor to j-ur
~ingees were youa in

}}O' I "c.a.r nut.

arceiatinn wit™ lr.
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Lo yoiut own &0y 8locks or oonda?

Twe z:10 gpitustion exlste there as CGld with be
1 med - wn1), I hatd =ipghie Lo cevialn ginck phich wes

nelt Ly FeTRORT TlEQ.

teme Ave porsons”

Clilre Rornoliu of Jeeted Cherlcoule, Inc., afd I Mave -
aeind th ¢ thet stock be turned over o ny. fithex for
hla :vin borne ry expensecs for Lha tricl ané appeele.

Yhver ¢vé vo purchoae thit etock?

Te vhon vor the gtoek lesued?
It vieg Yecpusd to Clelre Kornblau,

And trancferred by Clalre Korndblou to vhow?

|
vi
|

L3

t

!
i
I ¢on't krow whether 18 vus trangfarrad, bub|che etlil
holde it veceusa my father'c name 1a Kosktovwigz. .The |
reecon ahe holds 1t ip wacruce b ether stodkholders

vare unvy.lirc to tuuwve the rrnmoe of Josvoyvitd

Brotiumaen wopear on stocka.  Hy fagthor mea gqtten my
stock Desléeg the stook he doer held e o reqult of %is

own inveetmant ir Terted. My foether will gel

veatuea h- nua borne e cast of the $risl &nf will boap

the c¢cnst of the tnneal.

Lo yoi hala uny insurance policlies?

Y-a, in ietropoliten Life ¢né I bollesve for 1,000.

Life Ineurancs: Polley?
I v:lieve so.

When vnpe that 1esucd?
ALbout fourtszen ¥SLTE f0.

Is 2t fully »pedid up?
I cdon't thlnk go.

“ho s the Lorsflclury?
By nmothar. '

WRut 4 hor nromgs
Hrs. Soee Vogkowilte.,

Kise Fosouowlity tH :
- ke V- = .
BECUTILY 0N YOUr bulls Ta tref ol Siex Laa

foein Ia vt gun or {ny pu
Ho, 1t 1¢ rog. |
“No furniehad tha -

. T tha e : 12

Sty edopant ce? 0o ths Governmant
Ehut e her nunev

“lalro Xornbley,

or

iy Butock,

.

. Brothran.

LU osumg gama to me ke - cegullt of the zesgelation w;;h
ter Cheliele, Ine. 1 dlan't uey any mengy for 1t. |
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