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N O]ﬁce Meﬂ UMD o UNITED s OVERNMBNT
o TO : Di!'ector, FBI. "" . ; S ~ DATB: Docem:eﬁm
g-. FROM : 3SAC, New York A o '
SUBJECT: ABRAM%OTIMAN Was HuﬁE,]’;jF?RMATION CONTMNED-' SRS ¢

EREIN JS ot S
~BPIONAGE R  oaTE4l [ ALASSIIE IN - -

There ia enclosed a photostatic copy of fidavit
in opposition to defendants' application for release on bail pending appeal.

. There 18 also enclosed a photostatic copy of Judge Irving R. Kaufman's  --
charge to the jury together with his ruling on certain motions-made by the
defense,

- ALl of the foregoing were sutmitted by USA Irving H. Saypol to the”
b UeS. Circuit Court of Appeals opposing defendants! release on bail pending

‘Ppeila .

As the Buresu already knows, this app]ication on behalf of defendan
was denied by the Circuit Court on 12/13/50.

\

Ence~3 g . . \

JMC:I;IO68 , L

100=9 6.5,

cc - 100-964l1 . VM 3 070,,m

nmnz srrTve PILE _IE__COI‘.DCD GFC 191790




. i
!

N s g 9t i S A v — W

C2URT ¥ A"‘;H:
ND CIMCHIY .

.3

CXITST *TLYLE NP AVETICAH

e 4

_ABTATAV FRTEVAN apé ymIaM
rCrane1rz, 2
T

AFVIDAYTY

!‘nf.ndmu
---.--'-—.--'-,--'—.-..

FEATE PP RTE Yy rg
C 7NTY rP RFX O YNRX
S€TUTEIRR DISTFICT AP NER YART

.'}’_':3" . - .y 1%

- TRVIGS B, SAYPAL, Ualted 5tates”Bttorney
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P ’ a-
Bouthern Liptrict nf Kaw York, talng duly eworn, deposes
and a._u:- '
DR . . .
¢ution heraln which tersinated g o sonviction of tha
abova camed Gefentents. “1 em fully fastliar sith the
s wad ap Afpilcable to this oass, ’

) A on hocnbo‘r 6, 2660, ¥ waa talsphenically advinsa

. by defendant,’ cmm.i
&rcu this ecurt on Tecember v, 1950, o adeit the de-

3fanéants to bail puﬁding an appeal fros the Judgzents of
B -, .

nnv_he}lpa hersin. ‘1 1-nu advisan by A;r-nd-nn' counael
e R < - )

a-upon the followt

¥ cn tha fase of the Indlotsant and wpon the
Proo” in tha cane tha sonepiracy allsged in
Count Oue of the Imdlotment Wa3 sush as onmld
only have bean parformed and sprmitted b) the
conhbined agt af the defendant frothman and
Barry Gol¢, and atnos the substantly

l1legedly comxitted the defendsnt Byot
. not be aonvisted of
- gpeBubstantive ast, .

A

T -

. ro. c i .

B s to the defancant Brothsan ¢hs lpt and £nd
Crunte of the 1ndlctment ars repugnant to eagh
MthaT and motuslly exslusive. i, e

C. The sentance as to
ounulative, -

Eveiosuee Vemwd e
/00- 3¢s0g0- YG5

"7 I was present ant Prracnally dlrectsd ths pross-

for the |

that an spplication wrgld be eade -




; igqmg; about the 2lst day of duly,

-

’ '_-rtlbq g-.fo.jdunu. Ah&:hu Erothran

AR the Bnited States of Amorica ane to influsnse,

D. The United Statea Attorney committad a

Toverslitle orrsr §n Tepsatadly referrins

o the fellure of the defencant to teatiry,

: f_‘" ~ - [ NN X

. _ E. The trial Jucpe crexittec a reversible arror

£, 1o his rerumsl ts charce that the defsndant
oA S ¥irlae Yoromitr must be Bcguitied 1f the
L o~ ; Jury e-uld infer & hypnthesla of Innocence

L I -
;/’ .. 7 Tree the sutstantlive cese Sraingt her ap well-
Ffﬁg L:; , &8 & hyrothests of gutlt,

- r’d LA R . s

K4 - -

o L&
‘e P. The trlal Jucoe 2rrmitted a reverasidble erp-r

in his refusal ts tharps that thae ¢afondant
Brothran pust we Scquitted of tha Secancé Count
of the Ind'ctnen: unless the Jury frund that
" the defe:.da-t Brothmen 1nfluenced Farry Gold
. on July 81, lrg?, and at no othaer time,

0. Tha tria) Judge eomritted o revaraidle error
. in his refusal go Charce as requasted that r
- Gelaty testimony on July 31, 1947 was pursuant
" ."Tto an AgTesment with the cofencant Prathpan
prior to July 31, they wurt acquit
~“ the defendant Brothran of the Second Count of
T-.the indlctoent, . - THT A e e e T e

- Y% -

A. The evidenss as azainat the &
! "¥oskowity wap insu

L S
, LA
R
“w M
g

eferdant M¥irlag

N b P ‘
",1" P
- '%A”fhcount I of the indictrent under which the defend-

~uqtc:..ro found pulley cherged that from Yay PB.TiO(?-.nd
,Eggntlpgfng up to ang 1noluding tho‘l?th day of Juna, 1850,
Pt N i e . . . .

and Wirlam Woakowits and
{Rarry CGold, i.eo-con-plrntor, a1d unl.'rully,zgglkully; R

%tno-lngly and sorruptly ebnbln-, Sonapire, sonfederats and

v

“iagree together and ®ith sach othep tnﬁdnrrnuc the United .

,.rus,ﬂ, — PEXTINET N ] ) - f'. 'n Ve
Btates of Americi™in the exeraiss of it, govarnmental®
“funotion of

Adnlnllt.glng and snforoins the arizinal law, -i
,'3b.truct

-and impede ths dus sceiniatration of Juiéieo. Ericlae 18, ‘é

"Onited Ftates Cods, Teotlon 241, (1046 ec,),

‘-of Bection 88

all 1n violation

» 23518 18, Tnited State, Code, 1046 edition,
i J :

: 3 : -
- ;. Lount IT or_tho indictment oharged ip Part thag

1947 Abraham Brothmap

Enowingly, 'iltully [¥.Y. snrruptly ondglvornd to lnrluono.,

‘tntlgidato_nndﬁ!-podo Berry 0old a witnejs before a Brang

A . .
Jury that was st the tims ‘aondueting an Lavestigation -

-~ - - ‘ -

s

ie N
e -
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certeinirg to possitle Yioclatlons of th-o Ee;donare Lave,
all 1n ®indetinn of Spation 241, T1tle 1P, Unlted ‘tot;l
Tote (1°(6 ed.). :
. fule 46 of the Tederal Rul-a of <rixingl Prooeduro
upon whia', the fngtant appl!oat,nn ts ;redlnatal provides
3n part thed ball mey be allovel peniling .;s';.ul only &f 1%
BoPO&Ps that the Daks Involve: a fubatentixl question whioh
should Yo de.umlmd on .;\;.»1. To parsphruss thls ruh
bu“l may m“;nown pending eppeal »heh the qunuon or
quntlons presents? wdnld resuls in a rourul of the Mg-
mant of o‘mvxotlnn. ¥hars, howsvar, gho 1usuop presented
to the Ap;wnnte Court dy A defendant ln orinina) pase -o‘nl

ac20™)ish at woet a mndifleation of zho ununu hpoul .

“tatl fr-;dlng np #31 should Dbe denled, A cul vhhh prnonta

(4

luun whlol, vnl rnult only in » :odlfle.tlon of the

uom.onoo ixposed don mt prount » -ubahntial guntl.bn -J

A -

vlt‘:in the purv o of Ruli b6t ES .f» L

-

-~ Fiva of ipe cu‘.n polnh urcta on thh qppllutl.on
'bx ‘the defendant brohn Brot‘mm, Polntl A, B, 0, Y iM G,
-fal} lnto Trir o2 .ogory mﬂ Ll ‘o thau poxnt- thh q,pplbu -

-t A o . st
~ - e Lome T S

xlon I‘JI' fasd. - - a ..'_- LSS

\(-..

An eyanipstion of :hcu five poinun rnnlo m.t
“tney h.nvr no buels in fan or In lew, Thh is a noonﬂ A

S ]
- groun’ for donym; e hs‘unt .,,pﬂo t1lan vikh rnpul 1 7.

a4~

"a“"“‘en hnun. . ' AL e ’ e

*
-

“Folnts A and L vere treated by the Trial Court ‘
e toneively. The $nart rufﬂmaﬂ »n n .nb‘)uhed prinu!plo

af Yaw thet the oons, nlrucy foes not sorf,e in Ino aubaunth
2 o
lw""“‘“&, This 16 a welld nett}ed an® ‘well reo »gmud rulo
f n' l«‘.‘aerA rrivieot anoe =itk Sew 9100 )00k, - ?hn lav nn
"t “'\\'A e -
thor mul fert L olearly mnd rully pet forth 1n .um_n:m

v, P.5., 276 ".v, fUDL 1 oroiT of Julge I,%, Trofwn's

2y r
4urieion on Melondsrte! mctlen to Clermise o Ale rrounde
Wi L el 2 sno B I8 f;pecAsd heretes
. % .
. S ®




The dsfendant Prothuan next obJecta to the .-
gumuletive sentence impoasd on the defendant Brothman an
& basis for thia application for_blll pending appeal. - The

-gentence impo_l'ed in a oripinal case 1s Qlacretionary with

_,...1,3.'thn Trial Court and deperés upon the facts and elrsumstanve .

-
"o ths p;rtiuular case. It &s appropriate to noto 1a this
R oo

s
sonnsction that lmmaduhu prlor to _;ho hpounlon of

“ - 3

~zentance the trial judpe satd: S SA

“"aes In thls particular csase I must ny thlt I
“heve dellterated, I heve spent & great deal of
‘h', time giving a grest deal of thought to the matter

“: of sentance and I have crwe to but ons canclusion,
", end that 1z that I regret that the law under whiok
.thess dafencéants are to be sentsnce 1s so llmited
;‘»-And 80 restricted that I can only pass the seantenge
. which 1 am going %o pasa, for I conalder thatr _
"I -offenses In this case to be of puch gross magnitufe.
.1 have no sywpathy or peroy for these ,}orgndmtl__‘ P
A my heart, “mons whatsoever,® - o i

»_' St
.

Tho next eontentlon urged by the dorondmh is -
-t‘ut I committed reversivle error tn “ropsatedly rafpn-!ng 1
{orko the huuro of the defendants to testify” 1n -y cunmuon.

f,‘::u 1s pot the fsct. “Jowhers aurlng the sourse “of_the tripl

Y\

:}r, $0 Ay _musnation d1d I evar :n\u -onuon or roror to - ,ﬁ

-2
_AIrutly or lndlroctly to tho fnlluro 1¢ tho dntondmtn !o

Q:tontify. -cr Lefwowitx 'u. bnitod Etatoas (9 c.A.) ?'IS F‘ed

*k
-

‘-OM oort.tdon. 257 U.8. 637, S .
!,‘g, \ N B
L5 egpng dorundunt Noskaelty urges ln pnlnc l thnt :

i £ ST e A q-
3 +the Trill C-ourt conlttod error in that it dld oot uhlrgo 1

.thnt “she -unt be moguitted "Sf the Jury could 1nror . _:}': o

""h]por.hnh or evidence fros the lublhntiu cuo .gdmt .

; ﬁhor an --11 as & hypothesls of gulls.” mn. tho ‘rrh).
) BaainacR® TP SR SR

“~Court did not B0 ehnrgo tn the phnuology nbon quotod

r__'

«thll lubjoct vn nply covered in the ooun'l chnm,

; f-gopy of 1hlch is annexsd hereto. : T D LT

"=e"l'ho defendant Prothman next urges Shat t!u"!';'i.li”

”'Cnurt comtthd rovorclblo srror in th-t t.h-o uourt refused

Lk VT Y

. omﬁur cmf'tbut ths defendant Bu-othjnn must bo loquittod
M &
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Lol the  eecné feumt ©f the incict eat wndias e Sury feund

thet the cefemrnat “oeineen fntloontad Fevsy S0l en Judy
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erurt i gtr coar_ o relor 8 te Lhe B Tz lbnl ALS (34 'Lho{
SAC NPT, itedtdirie gr Ale el sotetite weedl baevd

‘cn.ert bos (0. 1ls eutfeot cirtier <o #'n 1 coverel]

Fatag Fare e

ey,

41 the Neurt’s crerge Lo i :.:;'. : S

'ha next. 'm_r.t \..Lnd 1y tl.a Gl a:nt f-u‘ln.r.

?tlrloi to Tefence ti! e vert %o roe Toe 17, sllch Lthe
“eourt fecYiaet tE-ro W crpe Jo e WiRMa, e rEiveL8d on ]
(B Lreonc thit the .. Ject nptier of the fislrrzl re iert

vis rioly ocvered 3o the coirtls eXsrre Lo Sther linZurfte

Lratly cr. exi: "-Uo.': €5 ihe r-ec’r: clesrdy -

-:-..M——-wm-r‘-u- —.. PSS Y TSRS

er*n$tr;*%‘e; Uit Shere wep '\!.-.'.':C ent (.A--:r-e te e tedliry
- a 1

vt’m LUl it of the celon .. al '-u~--r=.;'.tr. \.c"cn- [ 3 rc-so*\rbla

i 4-“." i P .

i e .hoi*!m'n v-rlen r-_drn-\‘.u:.u :.r,..a co-ne..tlcn.

3 !t “nend orly be job nted cut ey ....u-u sir testizony md&uce& .-
. # -~ 14

v.-h_ch pro-ed thel 1'(&)" teg cctAle lr."l.m:c &i, inilridérte

w2 L e ‘bd the tsril g olver Ld‘crc thr ,:-: r:.. JLd'v ks>
:h&éo!‘m iS5, Y “""f“‘!‘kmn "%ck:uu.s =ha 2ol u.n- Lmlq of
cmrpi 1:1., to otn. s.ct Juttics Jor wlich she wep cr«:.cl.ef:

ba..t ‘wn mn; o. uxc eJ rirniive ©” cr.n of c».mtmoi-ne

D Sutided, -

IRwatd ) s TR .:, - c L
N

3 .m .u:.rcrv T worle Foty aclMlly ve Ter thile

!onc. cblc COsd‘L le thc uh ..moat. oci® Ly the ‘rirl ourt
l.\»te‘uen\ Lo vend uun h) the jury of L'.s .u-.'\!.et. :ho
ek FiRd_COuit 881) B s .
W) & el 3 -

. s Jle€ unl gpentlenen, 1 went to thu':k you Tar
_‘M horoarh «nd jetlernt ¢wll eri%lonr, Lhink
b P

]

n-db‘

vur vercictl vrr en Jntrlli ont one pnd I think
oo ) t wgr a pra <r verilet {n receendsrce v v— the
cvl.’.m.u» m t.n.ia troea R
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Tt ae

ke SO .~ _-wmomprehend i{t, Perhaps the explanatisn can be

ik vl i det v g

o s -

*I think that ymu- verdict was a éomplets vlndtol-

tlon, aa far as I am ooncerned, of the Ju.ry qotoﬁ
*ahat I 4o not understend ana I gimply cannot
fathox 13 why peopls who sseXx to unfersine the --’1
very dagkbone of our sountry, wby people sesk %o
“andermine that whleh gave them svery apportunity «::
" opportunity for séucation, spportunity for 1ivii-
Bood, yae, and an opportunity for a fair trial

: ~guch as they have reosived here. ‘I aixply sannot

‘g!'ou.nd some place elss dut 1t 1. fcr boyond Ip.

[N

T It 1- re-poatf\lly iubmlttod that tbo doronaunl" :

=
- -

cpplientinn be ln ull rsnpech donlod

Svorn to befors ms this ",-
f-'..‘,g._q-»- TSV S \Hs-'&v."'

I L&y or noe.-s;r. 1950.
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TEF CUIFT: Lacdles and gcnncncn of the J\u'n t 4 B

A T A t .‘~‘v

the out-et 1 Awmt to extend to you my -pprrchtlon rorhyour
attentiveness during the course of thig trhl and pnnlon- ‘
larly exrrese Iy gratitude for the_ouorltlu Jou have uao

in mfgleettng 7our'bu:1nesul nnd personal affairs so 'that '

,,Jtuuco oould bo meted out in this oame. - L .

;.’" L e TN "'N"J PR

g E e ;!om' urvioo \h Juron hu-e ie tho but rcoogniuon

by sach ant every one of 7ou of your duties as oltinnl.‘f"';

} . -r,t think you have bean &uly impressed vlth tho Rnot s
: ﬂut you perforn s very hportant funotion ia the ndninlosu-
‘t®1on Qr juoun-ﬁht v“r:lo you sit as juro‘ric“you m_.not
- Juet the nverage layman or the Average man or woman vho ip
mlng part 1n con business dhauuion. Ic'n ll'. nndor onth ‘
an Juron. You are sworn otrlehlo in thnt Nopoet, obnr;od
wi th certsln dutien and obllgntxom in the ahinigtratlgln of

e
Juntioe. “You hnn taXen an oath to render a ‘true verdlot on

the avicence, - and in your selection} nndnvorod, by tha R
I el =™

3 questions that AXere presented to you, Ro da oer‘hln ot th.
feot that ghﬂllugr-nu boron the ccurt ku nootn a ",—

R RN .- e 5 A
-~ !
.

fair snd 1mpartisl trial. '_ T e = T
-NoW a# you approach the porforumoo of ono of the

|non ncnd dutln of oiki zonuhip, ;}me utlng but of Justieg,

'6
M - i’ k=
- . - T R | - . - . B N
- . X : . . 4o
LT . e . A < .
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1 mut rulnd you th.t it u your futy %o vngh thn wl(‘encei

in this case s2lmly and chpnrlonately, ulthout sayapathy or
prejudioe, for or sghlnl'l. elther the Government or the cefens
dants. The riech ;n" the poor, the pereons of every race, !
oreed and oonditlion lte.nq 'nliko before the bar of jJuetloe.
“The firat thing I want to sake plain to you ' t.hoi
way in whlcfa our Aserloen l_cyetu of jurisprudence defines
tha duties of tho-juége or:-'tbe one hand, an? those of the
Jury on the other. "51t i oxclunha.ly -y tunctlon clearly to
set forth the rulee of levw Vh!uh gover-n the pgase, with
»,lnnruonom u .xo tha appucauon min these Qegal mtten {-
gou must take the lov ag 1 give 1t to you; 7ou are not at !
11berty to 4o othervise, “Thus 1 ehall Tead the intlotment
and the statute Oppllotble to the cese. You are not aunpo;nedr
f%o bo lnnorax Jou are not ouppoeed to be inforuzed on the
provisiona of the untute or \ho prlnelpln of law t):ut may :

_apply o0 thc propar conudennon of the nxdencc Ain the oant;
at you are thb colo triers of the facte. - It is aot what

ofmnul Bay say a \rltnuc testified to or vhut counsel ny
say l donunnt contained or lhoved, nor wvhat the Court might
ny. -1t h mt ;ou, the Jurors, “reponber and decife. ',-__
: 4» ﬁ‘!‘hcro are t\nln ot 1ou. J1f there 1s any quertion
l.n your mind, it you have o.ny dlvlnon as to vhat . wvitnesd
aey hn" tuurled to goncerplng some plrtlculur lnci(ent.
you have the rlg‘ht to have your recollection nfreshod by
r-quecung that thnt part o{ the ultncu'. tutinony be read,
to yon hen in the onurtroa-. sn:d thc lteno;;mpher will do s
Thas )ou donbenn, Pleane be onr«eful to llsten to

the vplniom of othor jurorn a# wvell ps to ask far an oppor-

W .
- RN

&

‘huuty xo cxpnu your own vievs. -Remember that no onas
Juror boldl the genter of the .tqo in the Juryroom and
mtrolo ar nonopon 1e8 thf Geliberatiaoms. ‘!Ol a1l have &

ctuu to nprou ynu- unl; .;@nhuc vlon, gnd ‘n't




SKFIQR

be afrei tn chrnge your viey becruse of prld_o of ;:plnlon .lf
Fycu _u_‘e“ccnvlnccd thet your or!gin;a viev 1a wrong. That 18
whr t haelit'-.eﬁ”tion weens,  Of eourse you will go about your
worX, your #s)iberations, qt;lctly, eooly. VI believe that the
sore hest of srgusent in the juryroca, the less light. !oﬁ
vi1l enfesvor to arrive at p verdiet, !ou \.u}derltmd, ‘of ?-':».
oourse, 4-at unler our ‘yntel of lav in a orllinll Oan, -.ny
verdiot of . Jury must be a unenimous Vn\!lot. "4 10 to .
vemzet, or a 9 %o} vcr«'ict, 1r not .ny ¢ood ln thu eom-t. 1
The vercict of the Jury ia the verfiot of tho Jury as a

b i ¢

ecllect:ve body and of every pexber or She J\u-y. ohe nch for

oat !
R 4 AR -
A, HEEWZ (Y
v o
AiddeaiiRl n

i

vhat your runctlom l!‘f and how you are %o to nbout yonr vort

W
~ o

in the Jumoc-.

PR i

As T tnla you vhne you nro boing cclootod, an a‘? .

: &i-’iit

1nf1ctnnt h only a l:hrge. ﬂun is Ro pruupuon or P
’ ' <3 ,,._..

guilt lx-lnat the defen&anto fron the ﬂ.nn( or thn lndle'-
pent _‘,lt e norrly to 1nrorn ‘Jou -nd to lnfor- thc lnrt of
the mtun of the ohnrge and also to umr- the
<00 thct r.hq %ty prepere for trial, K

‘ - Let %o 81y %0 you right mow tbat svery a.rona-n h

Werm&nu o488, unier .our eyster of hv, n.u-t- tho lrul
ith a presunption of innocence 1n his .ruor md th-t pro-
nption eontinue! throughout thc trhl dovn %0 tho un tn

he J\n'yroo:, Af he time don arrln, \fhan the juron m

ﬁ*audg{ha_&b@yon‘ cg‘cmonahle doubt that the aorondnnt 1. °z

11ty.’ I sha}) toll you & llt tle more htor on n'baut thc

- e i . PR

av on rearon'hlc doubt o "( i T
’ . N . 1—, 3 - 4‘_-_ !:u.. n

- : T What ere th' oharges contnlnod in t}‘ll lndictunt?
N %m'”'“m.;~ “‘-l-l---

}e crll thep Nt a end Y way Qay ;oqm: now thut your R

o M
.,,Lu\uct “¥i11 hrve tc te s eeparste ver(’.lot on sach gount, ‘-
!nu.t Je puilty or not guilty on each count as 3o noh nefcn-
rnnt -In »iker vOrAig, you cen find c:rrna.m. Brothlun not

A y
11ty on counts ) nné 2, or guilty om both sounts, ©r nn bd

- SRR S S S
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®uilty on one anf gullty on the other. The Qefendant
i L S . . -
roek s 1te pan"be Pound guilty or not guilty om only eount 1.

Here 18 wvhst the Antlotarnt says:

.-'Tﬁr grund jury charges;

*l. Thrt froz on or about the 28th day of

"fd?“ 3
Nay, 19L7, anéd continulng up to an’ 1nc1uding Lhe lzth

doy ol June, 1950, in the Bouthern Distriot of Rev !url,r

. Abrahan “rnthn:n-;hd Kirisn Xoskowity, the defendants

Pcreln, sut Bg*ry ¢ll, & co-oonsplrstor hut not a
S - Y D i R ToXIr .o

T ccr(nC;nt Eércln, -n' dlver- other per-ona to the gr:nd

3

Jurorl unanvn, e1e unlawfully, vtlfully, knowingly nnd
ccrru,t]y corblne, econspire, oonfeCcratc and Agroo 51
together, and with esch other, to Gerrnud tho Unltod

-
sget;zeu of hmerios in the exercise of ite ;ovnrnlontnl

R S di‘rlﬁ
‘runctlon or -d:xnxetrring and enforaing the erﬁulnal

“lewe of the United Ststen of America, amd $o inrluonoo;
_.~ g
. nobntruct ard imptde the du. administration of )untloo

‘u thesg}n. -4n wiclation of Title 18, United Btatcl Godo,

Sectlan 241 {1946 . ), L _.r"‘ e e
"J' ° - .Ek..

R i "2, Thut, ss the ssid Zafentants voll tnov. i

Suring thln canrxlracy, s grand jury or the United

gy

'iﬂt;ten, duly inpuncled in ant ror thc Unltod States > -
,Dlotrict Court for tle Boythern District of lol !ork,*
a,unsaconluctgpb &0 inve-tig.txon of possidle violatlonl

~of t“e esplonege and other tcdorul oriminal’ Itatutol.é;

ey

,'.n- won “"J TTnat 1t wes & pars of sald oomplnoy thn
-the defencant, AlTehaw Nrothman, ané Harry Gold. a ;f'
éo-consrlrntur, Qould agres upon flctitioue explanations

¢f threlr ésaocintlong vith eech other and 4dlvers dther

~ pergons, °
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. ""“"‘Mctnct or Rew York, Rarry Gold tntlued before the

"%, That 3t wer further a pert of acld

i "_oonspinoy thst wher tkr Cefen’sant, Alrelsanr bLrothaan,

ey

. @ppesred befors the sforersid zrane jury, he would
Telve hlse,'"‘ﬂctiticuz. fraufulent and® wunufzotured
~,g_.e"lnfomct_lon_;onq‘:rnlmz' the sforecentiored arsvelations.’

., FRS, That It ves further g pert of pald

-~ -

"z &fonspiraoy thet the H'ron"ant, Abrahez Yrothran,

"'-roula Anfore Fu-ry Gola, a cr-consrirator, of the

"","'nubltance of bh testizeny Yefors e:36 grang Sury, '

tor t’ho purvose of anebllng the #1n1d Harry Gold to

N ‘6 That it was rurthrr 2 purt or anid | -

)
I
{
;
: f
-_wmon hias tntiuoqy«&heﬂ:o. e wﬂm;mww-
i }
-Qanlpirnoy that vhen Barry 8014 apprared before the ;

iror-utd g‘und Jury, he woulA glve frlee, Tictitioue,

Iraudulont an” nanuractured Snromtion oonoerning

K the Aroromonhonoc naoci-tiona, vhich vauld eonform

‘vlth tho inrcrntlon tharetorore ghon to nla grsnd )

o
<

l_y jury by tho aermnmt l‘:rn‘hcn Frct\nn. ,"_, - T

R o
PR U
e V¥,
- o . »._ ) - . [
:

R S -},»_-_ 1 1
T ST _‘1. ,,ln pursunncc .34 uid oonapluoy and to .rrpet

he ﬁbgeoh t).ereor, at the Bouthem Matrﬁn of
= !ev Yorx, tbc 6rf.ndn.nt Abnhnl Brot‘hlnn, -tuuflca
x-iwfon tho aforessid grand Jury',. on or .'bout the 22nd
_lbcny of Jnl;. 1947, . vl e E

4:3

92- -And rther in purtuance or .nld oonoplrooy,
and to ercot

e objects thcreof. at the'Boutbem

--'.- 4forouxd gnnd Jury, on ox- nbout ths 31n day of
~July, mu?. ST o

yo7os

And hn-thor 1n pursuenoces of sald oonlplrloy, '

i
[}
i
{
|

Offnt the ob,)eou t.hu-oof, at the Bouthern ---{.

4 “‘

ctrutol’ln !wﬁ.unc‘bwt th. month of July,
e N e

h. . <

-.q -
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1947, Barry Go0ld had a conversatlon with Thomas

* Ylernan, n! ﬁo. $2 ¥l) Btreet, Fewv York, N, Y-

I L, An' further in pursuance of oaid oonlpxrncy,
LR
sa’ to effect the obJicts thereof, lt the Boutherp

~, hlstrlct of New Yorx, on or about the 29th day of T

e
”PL, ¥ay, 19L7, he delenlant. Alrsles Prothzin, anad
i .. -Merry 0022 pet et the rcnnlylvenla Btation, in the

AL
ey s

Borsugh of Ven‘r’t,n, City ot ﬂnv Yorx. (fltlo 18, 1‘{
Unitoc Bteten €ede, Feckicn 88. (1956 ldltlon )

e, - "em
-7 " L -

$8YCUND COUNI

J‘

B2

ury turthpr ohargcl. - j

>

" et the Bouthern Dlstriet of Rew !ork, Abrnh.n Prothnan,

5Q

—

=h ~ln¢:¢uoz-od to tnrluonco, intinidate ang upodo larry

.. -Oold, » vﬂnnn 'beron A gﬂmd Jury ol tting. ln end ror

.A \tqumny and dorruptly anlmnoo, obltruot, l-poa. .,gv_
'%‘“d'"‘" o nfluence, obstruot and npode. the aus

had-lnlntrstzoc of Jurtice thereln, that ’. to eyt -?;;

4 -

5t

= ~¥place sforesall, oonducting ln lnvo-tlgntlcn entxtlnd.

T e

%3Unl ted Staten v. John boe, pertainlnk to pon-ibxo R %

1r101atlon of erplonage lave of the Unltod Btarra and if

t 5

. w .
: an: othsr tader;l oriminal atetutey, ‘; \5} SR

',31 - Ytime ena placc Kforeseld, Anew that the CAIG Harry Gald

= 23, Thst trhs dafenlant, Ahrnha: Béothv¢n, et the

’m“ﬁﬂh‘ﬁ‘szIized . uuhpoern requirlng the ania H‘rry Gold
- p
“- i< to &1 Far htfors thre ral’ erend Jury on Jul' ), 9&7.

to L7610y 50 2 vitnege. .

—.. %k, .Mhit 1l Befenfant, Abrahan Prothmen,

- at the tims apd Plece aforesstl, silfully, knowingly

o 5 r~-s~ :
“the Trant ] i W

>'* '1. ﬁh:t on or about the 31-! la: of Jnly. 9b7.-n,

';,:thn dercndant berein, knovingly. uilfully and aorruptxy

A
aﬁ%ho aouthern chtrict of lev Yorl, nnd ‘414 inovingly, N

RS T

rige

i 2]
‘ i ”!'mt nxe sxid grand Jury wee “ ﬂ\“ tine “"d F
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_ and corruptly influenced, Antieidsted and 1impeded s

“ra-es. the goid Garry Jol4 by urging, alvising and persualding |
' Ty - s

!
i
hiw t-. Zive T:lse testimony befors the ssid grn.nd jury.?

' un‘er th: seotion Ju-t olted. .

e
=

That e the indlcimsnt, e
Yau will note that Ddoth éﬂ‘rm‘sru, that 1s

B 3150 A‘-ra‘.m“rat‘-w— ang Yirlsm Mcsinitz,” are naped ln

v

he fTiret o'tunt of tre inllotment and you !\lnt hring in " .
[ 154 ara\.a vvrcmtn a to rsch of those dctnndantl 60 thn: )

eoant, which u Movn 88 tha eon:pincy ccunt of the .:=:_ b

inclotwent. ?zmly the dofchnne ‘Abrabar Brothman is nuna

1n the aecdn* count. of tha inficta=~nt ‘anc your verfiol vl)l

~ iPee

e only se to hiam on the second eount, e

R

~

S "he /% tute that the eernannu are ncouaed of

b oty Tt A . ol RPN Y. . W

nol;tlng in the firzt count ia Seotlon 88 or !‘ule 18,

.Untied "»tnun Code. 191»6 Eninon, Vhioh natu 1n pnrt thn;

a1t tws or more peraona ooneplre pnhrr to_l:

com'rn eny ofrenu ;grdnet t‘-e United St;tel :" -

PRIV

voF Govern-ent or to defraud the ﬂnlted Btatu in Anr

' |aNher or for any purpose snd one or -ora of

R
¥ FERE TN

N B
‘f‘;\ﬂMuoh payties 8o any uct to ortrct the odject .ot tbo

x:onsr irncy, each of the pu-tlee to .uo)* oonwinoy

1

.‘o--:‘p}_’_‘ > '

g

a4
. i
>
. i‘-i .
T i - .
. IR
o e _-

15 guilty ar A orime.

% e~ g

,,,.,;.-we*'"’ Coum 2 of the uv'totmrrt ancgu a nola‘uon ;
? Bection 28 of the nnnec Bistes code. nno 18, 19%

e ; . ’w'-‘ I ,‘ A
1c1t:on, vhlch states In part tbat: _" g

P B J
‘\moevor oorruptly ..."r uhnn ondumr to :

‘ ~~4nfluenceg nnnléne m- ‘dmpede Any party or ‘: POCRASE

- s

witness in uny oourt or. the Unucd Btntu saa ar '

-

-vho oon-uptly shall mfluenoe, obatruet or lupodo

“or endsavor to lnl’luonco. obntruot or leid.
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- flue ndnlninrnlon of Justice thrreln ..., shall

*be guilty of . enn- .

cmrmlasi. St e e s o A

‘This statute 1a Xnoevn as the 'Obnruen% of

Justioe Statute.® - Any oorrupt endesvor whataoever to

S

'-‘lnfluﬁ'\.ce. or Intimidate or lavede sny pArty or vilnega®,

.whvt.her-"guccusml or hi‘\ot', 1e pruseribel vy tle obPsiruction
of )uﬂice statute, The cbetructiocn of Juertice gtatute
19 one of the nost lnportnrt lave ever nloptet, 1t 1 -

dux-ned to protect sitnuan in fencr 1 qourte an4 also .
to prtvrnt ‘a lilc&rrilgs of Jueuoe vy ccr'uvt mthod;.

' ‘-"n will coneifer gount 1 of the indlctuept firat.
.'nm awnt a‘.uegea 1Mt A5rahan irotmv.n ant Mrtag 17 Wi
xonkowln. the aetondnnu hrrexn. nnﬁ ﬂprrv Gol", ant
dhen other ponona a1d imlavfully poneyire 01 EgTea to
Gerr‘ud the tmueu Btates {n thr -!xerc‘n of it governments
'Mctlo: of ad:lnutcrlnc .nd tnfo“olng t)-e or*mh-‘d lave
or . t)';t; ﬁlmltrd B‘u:&s aM to lnflu-noe, obatruct and lupedo
the du ‘aAniniatration or Juution th-rom. b T
Tg ‘-:’lﬂ donspirsoy m be denneh LN rozbinntion of
tvo or lorc peuonn. by conurtra ccuon, t.o nccomn.h
nﬂnlnnl or nnlad‘ul yurpon. ‘or nonr vurpone rot 1n 1teelr

unlmrful or orulnnl, by erizin«l or unlavml mnra. "bl

. gl of the ofhnu in thr \mlavtul eomhin. nnn or apoenent'

™%,

to ﬂohto the hv. 'Y Jnnuo Holnu nov oac»ure tbut

I TYPN 7-'.' T L ‘
formerly ‘a uenber or the Un!tad Faten ﬂuyrf—-e Caurt. nld _

many ynn qox ”*A oonnplmcy is o pertr.c-nhlp in or lulnsl

L = -
purposen.t - fo0 L C e AL gl

P 20 v -‘ =T . " -
.

S L Hwenr, u 19 not neceseery ir orcar to canotuuco
- N ]

n‘?onaplraey thut two or »ore pn-ponu nhoulr‘ ’?et hgather

HRE

lnd anto—r“lnto nn oxpllo&t or forml n.‘*rnomnt for an unlew- -
L e
ml!bheno. -m- that ‘thev ﬁhanld a3y aotlv, by vordu or &n

vrlnng. cnh mt \hn unhvfnl pabmo vas to bo, and tho

L~
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details of the plan or means by shich the unlawful sohene

vee G be m e pf?active. ; _ r

’

I* in -urrioient i1f twD Or more prr-onu, ln any ri
"anner, or throurh ;ny oontrivance, lmplietly or tacitly, "
come t5 A wmutua) un‘erriunding to sscosplieh a conmon and
unl-vful desirn, kncving YIts ablest, In other words,

i vhere sn unlzawfyl end t¢ o»urh: to bc Orrooted and two

<
- ™
, -

Or Bcre persons, actusted \y the somnon purpose or ‘;i
AOonnrlisrinr thnt end, lnovlnsly work to;oth-r 1n lny <
way in rurther-n:e of the unlawtul ccben-, every one of

!m=:;fiLJald perncns becomes wenber ‘of tho oonlpirncy. nl!hau;h

>

hip or bcr part ajiht b e cubarclnntc onse. -;~’~ :
o All the convpxr-torn nord not have originally

.

conctlved the conepiracy, or yarticip-toﬁ ln ltl eonceptlon.
Thone vho cone in later, vx\h knovledgo of the alps ¢nﬂ
purpanes of the ocnaplrncy, nnd ooopernt- in the oonncn ; o

'rrort %o uttaiq tbo unlnvful b.sultn. bacn:e partlea thoro-
angs vk_W

A oonsplrnuy lc not ondoﬂ s 1on3 ul tho ovxdencn lhovl
an lntontion to oontinue it. t;ch lllc(ﬁd oancplra’or iha

s the agent of the others ‘at soae tipe durinz the Ilto af h
5
the ponspirncy renslnl an ngont during nll of 1t| exl-tenu.1
R sy - .
;** !ernone -‘y ba gullt: of belng pcrtloo te 2 ;;24-

aon-piracy though %he obj-ots of thc .onnplracy verv never
Aocomrpliahed, -&n the other hend, prooY Doncoralng thc‘ .

‘oo»wpliahnent of the objactn of a consplraey lc the uout“if-
= -2

Persussive evifdence of the cxtutence of Ihn aoncplrucy ‘Zf:'

B B

B lt-rlf.; Zhe agreenment 1: generally a nstzer or anference o
A
]
S

. a7
S e He

)

deltuoed trom acts or the pernone nccusaﬂ done in purouanoo
L " .

o; ah anrvarent erlmlnAI purpois.
-~

..'r~
.You are further ‘nntructef 1hnt where ncveral
', pereons art rroved to have eo-b&nva togeth-r far thﬁ cano

- —r—

1llerel purponc, any not or dcclarutiun n:ae by one of

a

‘

'
;. e - SRR Y e




% -
{one of them entered it with kno.ledge bt jtr nu!ure and

thas Auring tre pendenay ¢f the nu.-;)u -nterﬁrhe.?nnd
in furtharsnct of the ann-on objects, 1s not only evidenpe
‘Exlne:‘biu'f]f but le-evl’anoe agalnet the other -
asnspiénﬁﬁ;o wha, “Mhen the coabinntion 1s proved, ars aa
i nuéh re-ronekhleﬂror auch "eclarations anad acti ag if

gcA2 2n/ pomsltted by therselves, beeauns sach is Ssexed

tz asrent to or comrmend what la Eon; by any other in rurthor;

ance of the o maor ob)ecta,

It 1e not incua*ert upan the prosecution to provs

that .‘1 of the means set out in the 1na1enrn: wers, in -

fsct lF"l‘PM upon to earry out the oonnplrmy, or that nll
_: of them were uctu:lly ured or*'put“dfits foperation. TIe s k5. 4
mtrlclent ll' 1t by eatahlisred ts your .A‘inruotltm, and i

beyond A reaponadles doyht, thet ore or more ‘87 the n-n.m ey
R
doacrih:a in the indlctesnt was -.grr-ad up m to be LSM‘ to

#ffect the oomrinoy. ’ . R
b e )
-} T wLth thopg ‘enonl bﬂnclpln ar m guiﬂe you vul

lp_"rOICh tha 1nportant quutia‘n ot‘ whethar tha proqpcutian
h.n proved bcyom‘ a ronsonnblc da& thp ex.ht»noe ol tre
complméy“lneged in the indiotment, ana f!' auch o :?}_f}
ednppir;cy da1e exler, s’ﬁethﬂ" th e Ilf!endnntt DF ¢ither of

thn wers parties to lt and whe th«r tho Mhnemu or exrhr

.‘- .
- oS . CN . BT
B : . . Leim ot

. purrosn. s . .',-t"*o, SO e SRR <;-‘;.-J.

o - 4

lm - ~ou tuet Iiret detprune rro- 111 the evidance b Y]

trr cssr ¥hether or no!. & oonn.lncy oxined. “If you -: -

decide that a oma;uaoy tia oxut, You must mext ﬂetermim. '
M"“‘w
as Lo esoh ('Ff‘nfﬁnl, shether or not hc er .he vnn [ n-uber

of thn c.ﬂnnrlrsoy., In consirarir.g wh-t*wr or hot n partion- :
. *,Lu- defendart woe & member of the con.plracy, you m'st 2o s0

rwithout rezard to n.n( inCepenCantly of mr auungntf and *
“ideclarations of chern._ In otlar son’.., 7cu muct ¢etermine

' the 'nbonhxp cf the pmxnhr dormcant ‘from the wvidense

R N . el ,g!.,_— ..
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eoncerning his or hier own actions, hir or her owvn conduct,

hie or her own Ceolaratione, and hir or her own conneotion

s A e a e o s

w‘dtr Ahe s0tlons ané aonfuct of othera. However, oncs you
.“F hsve Cetertined ™ that a defendant wns s menber of the
o

Aponspiracy, uMeing thls 'teni; ‘you mAy then oonsicer as if

vra e et

.-

made by him ¢r her the stotemsnts snd declsrstions of other
Bo=cunspirstors, made in furtherance of the sonapiracy

ana durlng the existenoe thereof as alleged,’- .

';;.,, . -'Tnthony alZuced by the Government is to the
effeot that the grand Jury of the United Btates, Quly
Inpun-loa 4n sné Tor the United "lt.!u Dhtrlot”'Court Hﬁtﬂ
T for the Bmthern Dutrict of Rev Yorx. VRN in 1947 N
Anvestigating possidble wioclations of the wepionsge nnd__‘
_other federal oruind—-tctut.er “that the 'eerom!mt N

‘Abrahem Rrothman sand Barry Oom were subpoenced to appear

N

.j a‘-‘mhn Rogkovite ugreed that Abreham Brothoan voulc‘ tell

q a0 vttnusn}eron thet grand jury. “that they and . -

a Ilctltiaul nory as to 2:10 nnociatxom vlth ﬂarr_r Gold
and with other persons, such as ‘Helen® or .ceu.ny knoim .

by the nnme of Flirabeth Bentluy. end *Jonn® or Jesocod

R e e E

Ablon"""thnt “‘hey Allo sgrerd that Adrghem lrothnm E

would fanfore fhrry aold ot the subatanoe of his testimony
P *‘berore the fnna Jury -nd th-t Farry Gold vonld tell the iz:_'

"ﬁ)an&ne ,Qr_nrllttl't’l! the ssne notnlo\u -tory berora the
L2y - T -

-~ lulow, gou will rroedl that there von ‘four ourt .

|
E
j
|
X
i.
i
i

>

[ TR

PR

#0ts set forth Ln the indictment: ,'_'f‘;“._ \:" .

»

WJI) Thet Ahmhn LYothanh ‘teourm before
"!bg,m-anh Jury on July 22, 1947; | -

“powenys

A

~{2) That Farry Gold testifleld on Julr »n,

e
LN - .

SA967 T

— g -

.-,. - - .,', E - . . e e




19347 s1th the ntcrr.»y Thoses !xeman as to hll '

_ teain oy .

-
1#-

= . {&) T™het bp or .bouz Yay 29, 19u7, nro:h..n

»

P S

--mat Bo)4 at Pennaylvanis Statlon. ‘ r
Thc overt aot Aone to effect the obJoot'or [ -_'"
ccnaplrsev snc not be & eriminsl act, and &% is not “
necegsary that ucb defentant or no-conlpintor Josn :
in eaclk overt ut. Nrthernon, e Sovernaent hn io
prove only one of the arortmenthma four alleged ann ,_'-
.cu beyonc s ruaanoblc aoudbt, -ﬂn ‘aanxon td prouu : »‘

T

the exiurnce 14 thr oonaplncy an? thc pnbenhlp nf onth
{ defendant in the canlplnoy bayond a Mnonablo lc\lbt. t ‘-
Iov 1et me revlov briefly tha pronoouuonl proar:

) m ctntmentc glven by Brotbnn cnd geld to cu _'
P’PI on !Ay 29. ,19h7. and their tuthoay boron the pund N
L 2 A JOF; :

Sury on July ZZM and 3let respeonvely ware Tead to yon.

<

It h unezed ant oharged by the Govrmnent that these e

X

unteu'nh sna xtenurm: repregented a hln ntory as to

the aclJolntiona ‘of !rothum, oola, Fllzabeth Bonthy. ’
Jaéon Boloe and ‘gtheu. - ' :

R S
-

""'rre, prosecution then prruntee the ‘tutuony or )
Fli1sbeth Tentley znd Herry Oold to show what ﬂw&\ronontu;n
belisves the tm?rrlnlomhtp of the named per-oni te hno
been, thrt 3w, thet Eldzchett Nentley ant Harry Gold were

eourlsere for the 8ovisy wn-mmt nther than business
T S o 2+ -

re pre umsthes rdaccb Golon, -m‘ thet Y'rothna.n Inev thes
i

taeke ;uor, one th-t he wee trnnsrlttlnv lnﬂu-trlal lnforu-
-"

tior tu_thrn. .

2 You Yewr henrd tre tnti-ony of nlubrth Eentlay ;
th-bt rhe pctre? ex £ courier between Prothann and Jaeod . .. i
Golce;  thet Prothran trenerltted dBloscrints and data to

Golee throu~h her; -that ®rythzm~n Yaf? et Bolas on

-eeverel occasions; that Trothman cowpleine? dessuas of

¢
- e

-3l
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. EI lelen thut vas the nase he said he wae }.ntro:'uood &8,

% of t}eplet\:ﬂ‘ end Gold a1 .one -nrx ror P!‘uthlnﬂ; o.nd

T‘!o” ;11 mght- thn. Gaorgo told Prothlan hie he].p to

H.unn h:-c born or mch uahunco. et . '."-

her 1ack of technicsal tnovlec‘.bﬁ anl trat thereforn 1
i wag urnngez! that A new caurler with technio-l mowledge -

v:mid mke ‘vontact rith Brothmn. !ou then hrard the

i tenlaony of Rarry oold thn he, @ ohnln, was the nev

eourier, There 19 in avilence Govern-an:'o Iznidbit 10O,

.a

on thio‘a la rﬂoorﬁod the 11censc nun‘btr of the cer into

; ¥rien Bl entered op Baptenber 29, 19L); that Prothoan

s in the oar; *that gold‘ snld the uordn found on the .~

e L

Ljnrr" Land t)ut nrothnn aecopud 0014 n his new esourier.,
GolA then teatifled that there.rter and up wntil 19bi
h» trmsmitted ohenical enginoerin. and other Ans onnuon

e AR R Jk-‘l . o «

from ‘Erothman taagold s Bcviet auparlor Su- tbn on an .

'
. . .
e e Iy S U

ocun-iun at the Hotel l.incoln Frothman met San as Gtorzc-

lmd he rewrurnted hi- to be a Iugh ranking Sovlot ort.tcu.l
2 .

whao hsd j\ut c e over rron Runu. :“Gol:l further .5

‘hltlfiad -3 vant you to romerber that this 1e Gold'

e s .

tnu-ony - that Fro;hm was’ so lnpreand with Ge—orgo
that he u.lc 1t \m- one of %he ﬂnent avenxnga he M

ever apsnt and nm. he wes goin: bnk to h&ofﬂoc to '-,' .
r'l" . ‘- -

»
-

ﬁ') .;._ V. PR
Dn the other hand Prothnan ma %ola tutlﬂ..ﬁ ‘ x

{-.‘ e

bo fon the grnnc Jury thn; theln na s buainon nlatlonch&p’

_,"

thet Golos fealgnsted Gold to sheok on soEe work Rrothman

ves calng ror noloc- that theren ter Golon dropyon out B

.

res

that nentunuy Gola wai .nployed by Frothnn hrottnn.n,
I brlleve, ;,1.0 ”\csutiod beror. thr gnnl‘ Jury t}ut b —::_

-
- 4

L Xnew 'Polcn' ae Golon s lecrohry.




ﬁ'ﬁ 'y pou,bn nouu f‘ar ‘t‘m oonuuon of the’ .cn cbnrgad

aarefnlly h that t‘wre )ul been much tuthany u to

-‘,:k-

P - Zt \111 be wp to you, the jury, to &ctervire

-
«

wrst t*r true relationshjp Yag “rtwrzn Golc, Yentley, ?3

Goleca and >rathusn, s \rrt}rr ’rlqc Arroroeticn wer gilven

4 %0 the Trand jury tend whrther there wae » conup!racy or

agreenent t2 glve such Telee inforegticn.

¢ Let ce crutlon you eg 10 geveres) tringe. Yleage

w -

p-y atr!ct sttentian r:ncc thls 10 very 1nportgrt' .
et ll) Ytltlnany by bcth Xlizatet: Nentley ent

Gold te tke effcet thet Qbratsx Prmthman wcg 8 verher Of

the Coanudlnt_?;ity vas £11oved here. “Abraven Fie 'i.n‘?**”

is not on trlallror any sllezed memtership in the Cozluhiit
Party nn% t‘is tcstluany 18 not sudbsittes to prejutice you

4

in any ny agumt bim nor Eust you sllav n to preJmica

A T

you ngnlnat‘hia. The purpcst ‘of such tacti-ony 1s' to ihov

o >
ay

in tbl lnflctnent and alno & ¢v16e1cu or vhet the

uovurnmert nllezea ihe sruae rolntlonship or bonc betve.n

s - T

Frathlrn, Pentley, Goloe Gdole, notuhllv is, thc\ 1!,
that ¢ v:a unrc th&n 3 busliness relatlanshlp. "
«n\b‘f& HEEE

The next polwt I want you %o 1isten to v:ry Lol

the ccplantge aotlr!tirl or Aarry Golf and Tll'ﬁbcth ’cntiiy,
“And “ne .Qg'_;hr tra'\nmlttu of obemipnl onglncerlng plana

e

by Abrahan ﬂr\thnun to Barry 0ol and fllxnbetﬁ Bentley. 1

T Thers 1o no olslm ance in th!a in® tnent that

Abrnhlr Erothmnn enzaged in i.'ionape. It ;l not oh-rged 7

-—e

T hers thit thfclnterXcl trmnnnittoc was of an tlltgal 'Qﬁ:"'

A, m'«u"- p»w\"" gt
SR - “mw'\»gi‘" hd L.
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nature or that iV war ;oor-n or thut it gould m-n ‘have \»cn
rou-yd in textbooks or magarines on engmnrlng or ahc-utﬂ‘ .

"'he Sas.1m30ny as to the trnmmiuxon of bluo;r!nt- md T
Seohniocdl report s vor adritzed ta shov vhat the prououtl.on
nliocea the true ralaunrehip of the putln to b., that -.“

s

is, that. thc relrtionalllp was tor purposcs olhor tha

n\, «

wy

buelness pur; )osu; or ts put jt sanother vay that Brothun
" Xnew :hat Bom.loy an4 Oold vere owrhr. ror Fuuh, ';;-" )

mious to gt 1Mdus .rhl lnfnr'llnnon of oy Ximd,

n“’

xmt %0 bonoorn FJourselves vuh uny,ronon A to tbl 4-‘

proner:uuon or tba defentants rar tm- otronu unam i

-of .splonngn or an,v othor or'oma -— th.n ls nono of 1—
your onncern. Your only oonoern 1s Lbo mrtlcular lndin-
won} Lefore you. The oha~ge s, “in effeat, nut m- »
dorondanu and Gole ugTest on 'Y nouuou- nor: % throv |

et - 1"\'-.3—?- .

tbs grnn‘! Jury o!{‘ the ternok, T ‘_‘," S .—‘13 : "--‘%.ﬁ

S fuote,’ Yt h nat alleged nor con r.m bovornnont h:vo i

> R

,ﬂt.o pron :ha' h" the crand Jury lnom the tato, mn

.mh. oha’. the Govorn-cn. elalrs %9 bo .he tnotn ay rolntod
by Rarry Gol2 sn? by ¥2irabeth hon tley, t‘mt,&ha) vwm

~

h.ve Xnt'icud 'brahm hrmh-mtor an\ oriulml violuuon. '
But if Parry Goldts pr-ewnt n.ory la true, thnt g'rtnd J\n-y
Bighit have vnasvered the esplonuge ao.lvztlu or !hrry

*RO9YA - otherr at th:t tire, in 19’1?, un! the grmd Jury
SRR . *Y o T o N s TN

hat u sht t~ Zn~w the true To0%. I :;1 e YT

L ’ -

i

‘%, keurnlrs o the testlaanr: ks %o tlLe existence

.

~of “he oons;irecy :.eelf, here wue sregeniel the testirony

af “urry GolZ thal he rto;,-e8 at Iroihuun'e offise at

about * cex. on Pey 29, 10:7, snd that Rro hman told hla .
,“'1' =Bl bsf wleltel an® Anterrogstsf him, @nd shat . -
irot ‘unn t~11 hin to go baok ta the h‘boumy and un N

-i . L =

e s : . B , : o ':!




J¥F:fne o .
ther enne story; that Broilhman desoribed Juoob Golas to
© hif &0 thst he omld {dentify hia to the FBI; that he 814
’»\J «Ia,tgl\!}_:.ha saxe flotitinus story to the Fal; that Brothman
. an& Vost;:i:z caaer,over__‘_u':.nr his interrogation and eon-
’ gratulate nie and nm: Yog¥owitr hugged him; that Niriam
E "Hnak::'ltl_lr.ld she had wisjites Oibby Keeélanan and aonveyed -
85~ atvice on the mattsr; that Drothagn askad hin in
Hnstovlt:'- pruonoo ae to tho detalls of hie u lonage
‘ouvitlu but hc Oold dxd not roven m detalle;
that abaut siy weeks later lrothm.n sasl ne received l’*
uub;mana to aphear beforo .hn Erand Jury .nd thut Droth-mm
altd he toula ’toll’ﬁ\u nttomer‘lhrmm “4he ‘sare ﬂcutlou-
story; that )llr.ln.n )'onrowur. t.old 8ola t.hnt she was odn- -
Toerned Mnne Bro-hman was eommorlng chunc,!ng hls .hry _
berore poing beron the gr.nd Jury cm‘! that ahe was poling
'to “tell ‘broth.-nn to atiex %o his orlglnnl -tory, that o

0“.
[
-!"

-ehrn.l ‘d-n J.nter t.hcy net m n rntwrant nnd Brothrun

tmld he wvould Btiok to jh orlelml story ard Yoskovlise _‘
.am 'rhnu%ood's thnt n'ou-u.n orouud hhult for *f':..

._\ "
’

~a minste md Xiriam lmknvltz 101& lum = nmv "X nnt 1_

i

-“*ﬁuaa_-co nn.mber this 1s o1 Gold'n tn'hony - thlt -hn
’tfp an O1vdy, ﬂudlnnn had pornudod oo so #tiok %o his -f;‘g,_g:'

g ot

ﬂorlgmd norn that Brothnu\ -ua )u tnufiod hlnly

t"i "%ﬂoro tha gund ,)urr -nd that h- cud that nonoma was J
‘ phnu’; th.t \:hr nlght bororo Oold tnurzu nho nu .

e 54 noes ~

‘she vae hunnz aarly .o tbat :m tvo Mn oould on du'out -

ST

f:ulmtxon utoh thv nory on orou-oxuinauon; -,;2'» .

x-_

“Shat. &hey 414 sreaX aonronlng thetr otorlu, “Shat ho,ﬁ "?4,_

f-olq, ;L»mn.a““’r?auu And told the nln uo'ry to
T!ornnn, an lttorne: \nployod by Brothwan, nnﬂ ﬂut Gold’

told Brm.hu.n and Nuolov!tl of hh \unnon} and they

‘p -rovod; thn. Oold and n»o hnn .1-»-: bame %o dlewvs n
the Pennsylvania Mauon onr Bhnbun‘c thnu- :hn




\

v 1 op

‘Gold's Lringing one Tom Riamck to 0old's laboratory had
‘©ansed the predleuzent they wers In, am $hat Voekswlte
”Sr»vonzorn fight ond o34 they shauld stiax together

basauss the rﬂe'nl PeoR1e would 1ike WOthing better at
«ghie $ire than to eplit ther up; tha® in June nf 1948 “f
when De left Broth-an's amploy Broihman odm'mh'ud Gold

to ).aap the story olenrlv An llind. o

fhis van nll Oold'o tutuony, gnd as yon oAan

B800 -uoh of thc Gourn:ront'. oru do epd s on Harry told's

taetlnon.y. T shsll ine .mot you na to the oroubnlty oru

R OO e S S ra e s S ITEIN o e e
, . '

1'1 tnoun later on. - e

L A

0 Aa I‘hn. bnlld '"‘th. grand Jury hat a rlght %o

get the tru- .nd und!ulterne n.ox-y. In onnulﬁerlne ‘.:

o:orr as to tha!r rohnnnshlpl vas to‘d by Brotlhmsn nnd
OoM to “the grnnd Jm'y in 1647,  Ir you ﬂné that a 1'11“'
ctory wat 'tom you wust detsrzine uhethcr tha rnu story
as khe mplt Of &N agreenent or an unZerstuning, il
If a0, wvho wers she parties to th s ngrumnt or under=-
u.m‘ln;, that 3s, vho vort- the_ aombar- ot the oampircey

You neel not oonoom ynurulvn -nn ‘!.ho 80~0alled

~341vers otner porm'u' sentloned u. the lnz'lo)nent and

slleged to be ne»-ban nf tre ofmr\xrmy. Don't dovate

any time to th-:. ‘!‘he only questxnnn hera are whnther “.,; .

.Droz..timn"wn A monhor or n oomplruoy anrl \'Mther Houko'd.tz
,‘i’ T -

R .
vas a member of t‘w oomplrnoy with t‘-old. f_‘_;' L 57

To £1nd Moskowitx gullty on Count 1, you lmrt fimd
beyord a ronombl. donbt thet Lhe nlntlomhip Deatreen Gold
and Bro:hpan was other than that lntlr.\o‘l to baroro tha

“lgrand Jury; Shet Woakowits kmew the nhtlon-hlp batvesa

hll m Prothman o h OM M that snurne to htnn '




< W Foro saf00intion, nun »1010 " llreunnanoo, or

the grent Jury, an® thrt she vae B member of the agreenent
tn glve ralee taatinory bafore the grand Jur],l that 1s,
that she oooperahd I.n the mutunl un‘antru\ding or ngrcncnl
Sl ‘J'ha tosthony of Oold and Bently as to the .

e
allegad true rthuonnhip betvoan Nroth=an, 0old, Bentley

1n&§bﬂloc s not bindins upon Poskowiir, except where

statnrnh annoerning suoh rclthonahl;!. if any, wers .

:-Mc, vore nsde by Gvl2 in her praunoo. " fhe Goverment

[ ~ [ J

- prove th‘—t Rirlae Toakovnz Ynev Shst Brothm'a .
nlatlonahip w»ith 0012 anl1 the others vn not thn Seati~ - |
ried to ‘oei'on the zr.mﬁ Jury. The Govcrmnnr.'o proor '_‘—#
as to her knovlo‘tgn vith respest to tho true rolctiomhlp )

'~u 30 & largs artent olrmncmthl uﬂ it u th’ -asn': wel
_Doverncent's oonlention thet her Oonduot lndloltdthﬂ .

-)ho knev the trus or actus) rehuonohip. thnt lu. bor F'
‘oonduct soncerning Rrothaan's And Oold‘b ntnteuontl \e
she ?B! lm tbc gramd Jury lndlo:tol hor‘ mvlodp d R

hat a.bd utu;ny transpired bet+een Oold and Dronmm. »

Y g ’ Ciremntnntld svitence uann-tc or. hop prond
_frow vrucb the Jury oay lnfﬂ’ by proocu or .ﬂnmum othor
faote lnu;‘lt to be ostablhheﬂ Be trus. %lrouutmthl
ovMenoo nay be reeolvod ‘and 10 Ontitlod. %o nob )amuwn-

ﬂlon af you 'n_nﬂm; lt dnrrvu thlhdlh‘ upon tbo luroﬂnLc

you think it mnouuy nnd reasonable to anv !m nnh {

lvl‘onci. . ¥o p-nnr ao.gru of oorhinty s rmuinﬂ when
\m- e'l’onoe !a olrsuzstantial theh vhen it h urnt.
i

for in ‘elther cnn the Jury eun e o:nunood boyonﬁ a :

rnnonab)c dougg_of the gullt of the detendnntn. s $ o

even opportunny to oo:au a urlne are not of Ihonu-lv"

surrioient grourda u,—\on vhiob t5> bess oriminal respenei-
bil:ty, snc you Ray not c«nvxet the defen'lnnt Wirias

_Moskovitr 1f ,Vo_u_'e'me to the eanalusion that the evidenos

s
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. "“'Lbnhu Brothnnn anngly ondutorod anﬂ na lnnnmoo K
; nmllarry Solae 40 ciu fazlae zuunoruv before tho p-nnd _’ury

s a8 ot A bk e W e e e = o % %

agnlnn her uounte to mere naooiallon, aunlo!oui oire
uUme tmo- or opport\muy, wnhnut knoulo-dgo on her part ss
to the qlhgod true reletionship botwun Oola .m BroXhnan.

! vant you to mnote that ’her. bas besh Banme testi-

nony hora that a-old conaulted un ‘attornsy gnd that Bro'hnn'

conmnteﬂ ah sthrney bernrc thclr rn-wotln w;olrmou
— s

‘bators the grana 3ury. There 1. nothing wvrong in eonsult-

JE e

ing an attornsy belore lp‘uu‘Xng I;'toro . grant Jury. and {-
_the derenﬂnnu had a Tight to consult Ar. nomun, but 'J'E"’_ -
the Gourment ohu-geu that this vult to xr. thrnm ns ’1
in‘hu'tbannou orf the onnnpirnoy ?1noo thay 3.106 to lr.% -
) frer:n;n :‘nd”l;-iﬁd\not "{en hlu or t'ho ‘;;;APTIMOMR: _b'otvuu )
Broth-nnn nnd 001‘ to faleify t)'w faots. 4-..1.'

) Bo wuch for the oonlplnoy. ' ~=—:7 o

,fha noond oount of the zndzotn-nt ewgu thct B

-r

Aan_ 19h7. *lov, u 1 told ynu hrou. only Brothnan n

LA

‘msntiohed ln tho ‘second’ pount, ».I!oro the gist ot thn Ot_“hmi
h the andcuor 1) inﬂucn:o a plroon to glvo rdu ?uﬁ-
mny boforu n;ourt of tbo Unnod Eh\u. m grand J\u-y ,-
"1 a u'rurt of the Unlted Btates. ‘I"' By e o """M s
e l';_;;‘tm ].!_nlute ulu tho vor& ‘mﬂuvor. T
,:rndonar Y -unt my errort or auu to do or nooqp!hh
“the ovn purpou thnt the nouon vu onnom %0 ph"nt- 3
© The statute 1s not ﬂlrootad n cuaau- An oorrupung a vn.
hers or Juror, bBut at the lnﬂnvor to do -o. ':ﬂonvor.m
gp.: Qroo{-gf Abs epleavir™in the luooon or :ho “effort.: o
1n thie count t.hc prououuon mu pron boyonﬁ s

) rosoonnble doubt that Abruhu Brothnn nu Bn'ry Oold
;vn- to appear bororn the grand Jur) u a vunon anl

Bhat be knovingl], vllfnll] ﬁd Corrp-uy .nlln”ﬂl ﬂ
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«

tnl‘luonco ‘Eu-ry Oald to ¢1vo false tcau-ony baroro the
grand Jury. Tho proucuuon has offared proof that Hnrr’

-

Gold 4id give hln testimony bnfora th- grand jury,
‘Ml 1 havo sald boforo, the boat. proof of an

ondoavor 1e tho luccus of the effort. You can only find

-

lbnhnn Brothman guilty on thh eount of the indictment
1f you believe Harry Gold'c nlulony to the effect that

PR

".l 4 S
S o N
“"§' AR

ok

Srothman knew that Gold was subposnaed to testify hul‘ore

*
'

‘@'@r, l'. :‘
LI Sadhs e :
g K e

Y
1
f
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11’
e et e a3 dLbms

the grand jury -nd that Brothnn sndeavored to influence

. 2

#1 0014 1o tell the story he d1d Rell ‘b.ror. “the £rand jury, kal

»ea
ﬁ\
]

and l:hn 3.7 -tory was falpe.

o Ihno the lndicnont chnr;u thnt Brothean .A'-—lL"

'knwingly, uilfuny and corrup!.ly endeavored v lntlucncc
incinldn.o and impede Bu'ry Oold, n ultmu before 2 ;nnd
o 3nry inun‘ 4n &nd"for'the Sout.hcrn District of Wew York,

: and dtd kno-dngly, wilfully and corruptly Muoncc, ’_ ‘*, E
obn.ruct, impede and .nduvor to l.nrluoncc, obstruct “and FRe

Y- 3 . 4
iapedes the gue nd-lniurauon of Juatico t.horain' it h “-';

m’?ﬂclcnt 1, xho Oo"rnlant ont.ablhhu beyond . rnuomhlo ;

loubr. thn. hrot.hnn wilfully anduvoud to influoncs hrry
-:’_ Gold ﬁo zive hln tuti.lony befors the grand jury. d'hc . :
o Gonmont dou not’ hu to prove thn Brothman inthlducd '

Rl

FiNarry Oold or thn. he impeded Rarry Dold - an endeavor 0 i
‘14nf1uence s oufnchnt. ,ﬂouhcr does tho Oonrn-on: have )
to prove the success of the undeavor, ""Tho Buccess aggra-

* “{waves the offsnse but is not l eondu.ion of the offonn._". .

e matter how nroml e judge may be to avoid u

thoro is always the pouibnity that the Jury or zome %

L

particulsr Juror may get an lspression thn. ‘the judge bas
,«_ deme opinion with reference to the guilt or imnocence of .
a ‘of.nd&nt; - that be Mhinks that some partienlar ghase
of tn pase 1a meore ‘Umpertant then mt.\cr. -rsht u-n
- 27 <

e - ( .- - e N -t \gﬂ _; -
'-‘i.':_ _’.'_-A_ - n'ﬂ'g rl%la“q‘.’. ,'b Lo ‘I‘ } lf 4

~ .
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o parti:ulu witness n sore credible than anothor. or thn

a ecertain inference of fact should or. should mt de ndo

and 0 on.ﬂ_ "Yf you have romd any such hproutou m -

sust put 1t out of your nind and wtterly dhrc;ud f®,
Iochiui'l have #51d during the trlal mor in Shess I.utni-

tions wae intended to giu any such hprunion; ur wers i

-

: "ﬁr

4

Jany n-rh or quuuom sddressed to Bny of the .. _ 7

witnesses or to counsel so intended. On tbo contnry, _x
Bave besp scrupuloualy careful %o .void my wmnt. vhhh

- I
. “Q a-ae”

light oun nlohly mnst thn I conaidorcd tho .nbjocn
ot t.hi louht..' of tuu-ony, chc cuamu:y or vuuuu, .

- -"_r,—

ane Iopont or t.hc uldonco u aninst ;ni:t.hcr. or nu T

oxclunn Jud;n of ‘the hcn of thh &n; you, cnd you ff

alons,” vnl pass upon tho crodibnity .f .n t.ho \dt.nnnl,
-n is lccordnnco with innt.rucuonl on thlt mbjacv. -hich .

" gl o
I -~ nbout to gin ‘you. ﬂnpih anything nid by »e or .

S

by eounul. your ﬂconacuon of t.ho tuunony mst ;;»

e “prevail. “Whanever your rocolloctlon dlttor‘aem- -hn 1

‘have said or what counssl on either lido has nid u h

1 one of the issues of fact in this cass,

“wgoure which vul_‘onrn, lt is for you to dounim mt
“the proofs Iddnced by both sides dhclon, rozurdlon of i
\ nythiiguid by be in t.hu ueuuruy lneo-plon “
lunaryl and it is for you nnd you alone to nlxh thi B

‘proofs, drn wuch inferences of fact therefrom as you

e determine -hould be drawn and to decide each and svery

v-zlnd 50 we come to ons of the orusial qnntiou g

+fn the oase. Wy what yardstick ant in nnomne- v a8

"; 'm. ié;i . L
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O B . -
<what rules of lawv are you to fudge the erodibuity of t.h-
& e

vltneqaeu L
\. T

2
Each one or you haa giwm careful attention teo
the t,astinnrv as it resme frcm the ai?.r.euea thamselves.

t You have had a Iull opportuuity to obcerve the vnn-nn i
) oo

. and you teve heard the testimony dlacu sed in great detail
by akle cou::el who heve prepared and pruennd thelr {
-cases well, 'You wre the ex:lusive jud;n of \.bl nlu.lv. |
i-portancn and credibility of the vitnauu. _m o ‘_
24éeThat "I way Tefor to-pons 'poruon of ﬁ:o ovidonec s b

‘!'
-and not to ‘another should ot be taken by you “as lny

A-i.

4ndication as to By opinion of t.h. conpnrn.in uporunco
or walght of tbat put,icular .ddcnco. Axr I, or oitbor- "

counsel, hu refcrred to t,ut.uwny, aml Lf oulur ny

]
. g

> ge‘euncc or.zhn. or counul dlt{orl tro- your neouunoa,
® b {

3 o3 T bave spld b.bn und 1 r.pn:, 1 u your roconocuol ‘

P ‘-

ihich will gonrn. o ; o .

~i ¢~ Row, sharp\isa\;u of .flct. An prnontod for ‘
‘!cterninatloﬁ:‘and t.: [ ;ru:‘ixunt. tho docloion dopond 3
upon che veracity o! ssrtalo Uiznuul and the nppon ar
hck of -upport that thoy roc.ho tro- othor Qvldunn M
‘icircunsuncu. ‘tho pmcoduro o-ublhhcd \ry our counl ot
law and a fair nathod 16 to sublit thc tuuu ol lnt to ‘ '

jury of‘ nonniblc, eonaciontl.oun and l.lplrtul -in und

worsn“sxpsrienced in 1ife's ‘altairs; ht thu hur nd . ;

8ee the witnesses, and then docuo :ho lmu. ’iﬂbat u

> "}the €uty you are called upon to porfor-. It isan - - 4

St la

hononblo urvico and an S.Iporunt. one for ll.l toncomd

Zach juror must form his or her Judpcnt. nlcly upon the

"} svidence presented im the court, nlnnuncod b,n!ﬂlhl

.4 read in the u--p-pon ar hnrd - m nau ar h mnu
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To raconci.lo all t.h t.an.i-ony is lmpoasibln and

1t 18 tor you ne-bera of the jury, wpon ccreml considera-

tlon of all the pmven facts ang 1hcidontn1 circunanncel,

ow Y.

to dotornim whit the t ruth is, -;- L T

~ ‘.
~ s -

“ You .hould eonsider - lnd nutumlly vould 1
'

;hink ~ 8 withass's domanar, his backrround his or, her _

enndor, or lack of carder, posaiblo tlu, means of 1mor-

.lt.ion. .nd lecuracy of ncollcctlon. You thould conald.r

¥
vhether the wlt.ncu a ustinony 1a zupported or whothar it

,,.-—‘. -(—‘
L BT : i
ouncu. o s = -

!ou should pnrticularly cansidcr whather X = ‘
vlt.nua has ln interest in t.he case, for uhon L v!tnon

has an lntorut. ln thn result, t.ha tenptation 1l strong
to eolor hil ar h-r u:tinony, or poasibly \dthhold eortain
faets._

by s pornml Lm.orut. ot the \dtnu-? ,And u 80, to u'hu.

-1 1s cowradietud by other cndibla ust.imony or circum.' il

j
i
!
i

,-'bo yau bolhve that. tost.inbny hac bun artocud ES

uxtcnt? !ou lhould nigb ull thuo facton 1n considorln;

hov and co ‘what oxt.cnt. auch usu-ony h worthLy of credn._‘ .

R g his dnu not nun thn. overy \rlt.nua \:111 tnlcify becaues -

T T e -

o 4“- %o the tnthony ‘of ihrry Doli 1ou -ust.
eonnldor 1t olromny nnd nt. ‘upon 17. uit.h cnut.ion for

“

ke hn an interest, - .V Lo _ -

Oold h accused of being an lcconpnco. ﬁmver, [}

dorondant can bo convictod upon the uncorroboraud t.ut.hony

of an acco-plico uhon uui-ony utianu the jury of the
::for;hnt'l (uilt beyond a mmnb‘lo)faou‘bt. :—‘ "r f’f"'-;‘

«"Jf you find thn. Any witness has ndo n utorhl
:Ii;htnunt with the im.onuon of misleading you. you may

{ dhnprd that part of the witness's ust.ur.ony. you may
e ‘urund an of 1t 1f you do ot bolhu u,ar yu may

aenpt. nrt. .r f 83 u :n ‘2104 ,ut of 1t s ulhbh m

P N —--1,-2‘,‘ ot - ‘—\..5- . " 4..4 _\ N .
. )'"_ - p‘“ “‘ki?..‘_'_ ) - R .‘, “:
e 8 & .- . . -
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"' [ was a rogulnr business’ rolationahip teebiflnd to bofort -

dhregnrd Ihe Test of 1it, ) :i:
qa~’”°ﬁ~lov Sus® what §s the burder pllcod upon the
g

. .1 -prosscution 1n this case? ‘Under our systew of law, u

dafendart is required to offer any testimony in his or
her own defense. He or she may Just sit u the eounul
‘_'x"hbh and say mothing; offer mo nldenco st all in nis ] "'1
or her deferse, urd the burde:z is on t.ha Oon-mn. _‘_In N
ochcr words, ba or sho h not called upon t.o pron hh
or her lnnocenco. Thtt 1» our “system of h'. 1ou ny
'not infer gnilt. nor sven d.rn & cingh nn!nvornblc V

LRE

Anfcrtnce agnlnn the defendmts because cho_r d41d a

~take the ctand. while the dc!‘endanu did noc take the I'»‘-.’-'
I A
" etand, t.hey offared testimony e thelr own dormu."‘ﬂuy )

have otrend usu-ony to the offect bh.n. t.hc blueprinu )

4nd w.- unn to Hclun or Gold by m-;u- lrothnn nro

ordinnry industrhl and cheaical proculu !or \rhteh
Brothun, and the vuriu\:a conpar.iu he -orknd l‘or, voro B
.molicu.in; cuabonen that there was nothin; ncut. - R
u‘ey com,end, about tbeu processes nd t.hat. the uuntﬁl |
parts of‘ﬂ.e"{\rocnsu cculd te found ir. lrticlu y.nb-; :
-lishad by Brothun or any textbaoke or -unu plun. i
‘e defer.n'l contcr.t.lon bired on thia ovxdonco h thn. ’

tho nluionship bet.wnr. Broﬁman Helcn, Gold nnd Golol

F t,ho grand Jury, . .
’ Thc ‘Burden is on the Oova—mcnt. ln 2 crlninll B

o,

X

o E3

-trial t.o prove that t'hc de!sndam,s are guilt.y. _ mt. h

1] ".the extuent of Lhaf. burdon? - The Oovomment must wun the

:"gutlt. of the delandants beyond a rouomble doubt, “Tew

" may well ask wiat 1s meant by the’ oxpnuion "beyond

‘_roa!onablc foudt,® X belleve the words themsplves gln

5_3_
the nuuar. i (3 T such & doudt as 1 buod nn ruson, tht.




1;; 8 doud: which a r-asomﬁle man mirlt ectertaln, Jt¢
1s n>t & farciful d¢aubt; 1£ 1s not an fmecined doube;
it 13 not a dsudbt tlat @ juror- 3 50 14 c_:onjuro up in order
' :9 :void perforzirg sn Ainplessant duty, Lt -o_x_"opnt.:
1t ia & roasonable doubt,: I'.I;at. is & doubt which ariees
fo a juror'a mind because o!' somthin; in the cvidcncc
in tle caaes, br the abunca of evidence Aa the case,

The burdaen, t.heref.xro, 1s on the Gourmnnt. to .unbulh

thjvgullt of Lhe defendunts boy.:nd L rouonhblo doubt, -
It is not necessary for t.bo Govarn-anr. to prove

%x’the 5u11t. ufm;.he defendam.a sdeyond n.,ouiblo doudbt, - :

i If that were the rule, Zow men or women, hmuver guilty
1 i they mi'r’ be, would be convlct‘.ed. The reszon would be
R tha‘., 1n t.bis world ot ours it is practically impossible

for a pereon, t.o bo abuolut.oly and complotely ccr.vinccd of

.
5

any corntroverted Iact., which b‘y _IA_‘t.s r.n.urc is not. ':

-

mfgusce}wtible ot mtremtical procinion ?r corulnty. ) l

f In comseguencs, the lew is cuch that in a crhlml cane L3 ;

} £33 1- enough ir prool‘ t.bat r.ho dol‘ondantc aro gunzy bc
?aecabusn ed beyond a reasinable doubt not hyond all -
- «-‘?yombu doubt s xS B g TR "
' - 3 I have already point.od out. ~thn. nn dorondun
Bave no burden to’ sunuin. 'l‘hoy u-o prudud to e .

inr>cent urd this pnsumpt.ion continues zhroucbouv. t.ho
‘tr1al and during the dsliberations of the Sury, and 4s - "

g

‘8varcome w!»ar and only 'Hen, their guilt is a-ubnchod
beyond a naaorlblo doubt. I have told 7on bo!oro thn.

.
S -

B T e A it

‘!'t,he lndxccnent 13 not oridonco ‘and hna no probacln forco

%'whatover. It 43 merely a pleading prepurod t.q_acqunint

'lt};o deferdants with the eharge agalnst them, : X

! If you ﬂnd that. t.ha .vidonco raspoct.in‘ thl

of‘andmta or -'.ther of t.hen ie msombly coml-unt

L
o

nu- - T .-




-A-m_:.ut(-c)

with innocencs &z wWith gut]t, such defendant or defendants
T,

“ should be Sequitted. If you find that the law has not

~

#bun violated,you ahould oot hﬁintn for any rea%on to

!v'q eyt

rerder a verdict of mot guilty. But, on the other hand,
: if you find, in accordanca with these instructlons, that

"‘**é‘t.hc law has been vlolat.ed 8a thurged, you should not .

| R

hunate because of nynpat.hy or any ot.her reason to

:ender a verdict of guilty.

"'Bulings made by me in the tourse of the t.rial are

8- %1 Baay bbbl

i
&
;
“f
i
1

)

'

aino on the fscte of the ecase. You should rnch your

rnrdict \vit.hout. fear or favor, without sympathy for or

f \
d 3
; 1
oy .
) W et Y , '
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aguinn oit.her the dafendants or t.he Governpent,

“‘Tou are 1n¢c:'uct.ed that t.ho quut.ion of possiblo

ishnnt of t.ho defendants in the avent of conviction

—13 no concorn of youra and 'hhould pot In any aense %. )

-

7 enter 1n!.o or 1nﬂuonca your "deliberationa. The duty . ..

‘of tnpoaing aent-ncc rests excluesively upon the Ccurt.

.

lt"’mu tannot nllorvr a consideration of the puniahmnt. which
) _é_—\ - b T - .
- §umay be inflictod upon the defendants’ to influonco your
} “verdict ip any way; the desire to avold the performance
if,of an unpleasant task cannot influence your verdict, as

‘*“'t“iqmln e1ig before. . <
. ‘You can ses, ladles and ;ontlonn, t.hn. the case

:
E .. .
i syltimately resolves itself into a simple issus. .Intelli-

sgent man snd women such 28 you ars should have po diffi-
» R '&
A.i‘ault.] in arriving st a verdict, and it is inporunc that
-—10\1 wake. ovory “eTforft Lo arrive at a jun. verdict,
- ;ﬂ."{;’a e

w
~Your verdict will be gullty or not guilty as %0
$ .Brothmsan on Count 1 of the indlctrment; guilty or not.

d,;uilt.y as to Woskowits on Count 1 of the indictmnt,

%
bR

<nd guilty or pot guilty as to Brothman on Oount 2 of

+

tbe indlotment. )
-28- Nz

" ’F"nlunga spurely on patter of law. “They Tallact no wiews of &
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1 thirk, ladies an? gentlezen of the jury, that

’
N ——— T

1 hive covered 8ll that 1 intended to cover in this - .

»-;’fﬁc}xarge,and urless cpupsel have SOES adiitional requeats

1
}

to uh%I shall discharge the alterrats Jurors and ask

w
o x&

-the jury to retire.

¥

)
3
|

Y

AMIRELS w1 B Vb W Sy

Vim.  t psbaidwaric ol

f
i

T

T




»¥

" ¥ .
'-}"Erlbnl ﬁld ‘nnllrfuh:, *unfu’l! h\w!vg],} aaa

"1‘»&}}5 g th ﬂbh
& lurln 4.11 'ﬁu cxepu
..M‘

Bohnd-nt Protbmnn ln ount B or Ip( hﬂ!iotn
M

1r— K

hn wpr mluz; vlff nr‘} ;nnlt Mlpn uiiilnna}

-t

» ; .
/ > 'y e
[ «Je R Y
- - '-.»' P > »
’
” -
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Loyd A. Devis, Co 4 VA C_nter Beth NY
December 7 1950 )

Mr Bager Roover, " ALL INFORMATION CONTAINED -/
Chief ¥, B. I. K L ASSIF
;ashington D. C. HERLIN IS UNCLASSIFIE ’MH
DATE B

Dear Sir: B

I am referring to the pighure in the Deily Mirror, New York
City, d November 29, 1950, of Miri coskowitz, 34, end Chemicel Engineer
Abra rothman, 2 36, convicted end sentenced in Federel Court,

LY

I am asking you to inform me if thers be eny way for me to claim ean
evard, I was the first person who reported their ectivities as sples.

X was working in Depew at Netional Battery Compmpp BT
army, 1943. One cey I was trying to get & rids 13T D% , d ﬁ , and this
above couple picked me up in their cer. I knew et on “‘Guestionad
thet they wers spies. ¥y Compeny was meking batteries for the subme.rtnes. The
driver, Brothmen, begen esking me about these batterles. —_—

Iater on I became steiioned as mess sergeent at Mattidale Bomber Bess,
Syracuse, N. Y. I met them often for they were snooping ercund close to camp.

I £ibbed and told them I wes e bomber, and they§ asked all sorts of questions
ebout the explosivsa, I reported them to Captajrn Baily end Ceptein Smythe and
Leutenant Priffer et the Base. I also reported these two to the ¥.B.I. and to
the Americen Red Cross in Syraocuse. I hed a fight with Brothmen end I was compelle

to poy him 40,00 for dameges done, This happened while I wes stationed at thip
Base.

Plsase tell me 1t t&re be any chence of claiming & reward for being the

first pesrson reporting these spies. My story sounds fentastic, but I cen furnish
witpesses.

WA g M '7,)‘4 ; Regpectfully youra, £
M;}’Z‘Zl Wﬂ @Wé JE
- )>° 5?5" , [ oo~ a‘@fd

RECORNFD - 32 nEc DEC pTi888 o

7y, wopieD - 1 A
BB5UANG 1951 oh-d
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O]ﬁce Memorandum - vritep STATES GOVERNMENT

1 Director, ¥BI ‘ DATE: December 22, 1950
wo! | .
pkoM A sac, Albeny m/
” A .
, SUBJECT:  ABRAHAN BROTEMAN SRR Y Y
: { J  ESPIONAGE - R :

Rebulet December 18, 1950. The $ndices of the Albany
Office reflect no record of LOYD A, DAVIS. A reviev of the BROTENAK
file fails to indicate that DAVIS furnished any {nformation to
this office, :

- W RMATION CONTAINED
i UNCLASS:?HED

HEREIN IS
pATE42|g7 B

65-1640 (60 - 350 l/ a— 4.

cc: Buffalo

PHB: Jmk . s o
! mo@@‘g‘ (zuzc 97 1950

T
' M’XN? 1951

J
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LERR SRR

U R A‘ms GOVBRNMENT
A e A T "'_: ‘M uiﬂf}\“ - i
. .t Director, FRI ' ' DATE: December 15, 1950

: SAC, Net(, York.

ALI. lHFORMAT!ON CONTAINED

e R AEAN, Was 1S UNCLASS) %E :
- Rebutel 12/1L/50, A Efllm__ﬂ IM

Enclosed is photostétic copy of GOLD!S testimony given at suhject'
?strial recently held in New York City.

b, N

AL TOLEY Rayy ij
,“"F R - REC .
y \) ¢ .OI?DED_ P 'm_zéfﬂf’o t
A "1‘.': .
SbAPn'/ 951
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A
Tlunch thig m

g 1t will be a receaz I r the dsy,

{Discussion off the record, at the bench, amons

Court and counsel, not inthe hearing of the Jjury.)

(The following !n the hearing of the jury):

Z
et -

THE COURT: Now, the cdlscussion at the bench here
concerned tht™recalling of Miss Bentley as a witness, The
Government will proceed with the witness it had contemplated'

putting on the stand and the testimony of that witness will

Ve

be interrupted when Miss Bentley becomes available,

MR, SAYPNL: I have sent cut to see that she is

brought ¢own as quickly as possible,

THE CLERK: The Government cells Harry Gold,

wE HARRY G 0L D, called as a vitness on behalf of
i‘f - the Government, being duly sworn, testified as
o : follows: B

DIRECT EYAMINATION BY MR. SAYPOL:

N Q Mr. Gold, will ycu e comrletely at ease, and If

et vou £¢dress yoursell to me the jury and the Court will henr
FHT

o

= yeo withoot @ifficelty. You reallze thst fs important.,

H A (W!tness node,)

L What 1s yvour rec’!cdence ecfress® 4 T llve st '

n Fhtluce

@ wnat I8 yeur yrrfescion A I am g blcchemict,

t!lme convicted of any cr.me”




\'
Gnld-direct ‘

Q Of at crime? A T have pleaded gullty to the

)

A ’Yés.

crime of esplonsage,

~

Q “hat sort of espionage? A T was Instrumental

in turning over information on atomic energy to the
Soviet Unlon,
Q Where does that conviction stand of record, in

wvhat court? A T entered a plea of guilty on July 20th

W
Q@

(r',‘l .

. In Philadelphla, the federal court there, before James
‘(;ﬁ,‘ P, McGranery.
Q That Is July 20th of this year? A July 20th

of 1Gt0D,

Q@ What {s the situation in respect to the imposition
of sentence? A Sentence 18 due to be imposed on December

7th of this year,

{ -
~.3- ﬂﬁa i’ ¥ T

@ Do you stand charged with any other crime?

’i; A Yes, T am chargeé with conspirscy to commit
T esplonage with a Dsvid Creenglass and certain nther persons,
?
E Q Where 13 that charge pending? A In New York City,
&
5};’- flt T2 S Yoo mesn 1a this court?
O A In this court,

Have you Interpoged e plee in that case yet?

T have not been to court to plead in that case,

q

Do you know of any other charges wvhich are pending

against you as a matter of recrrd In any ccurt?



".

Q@ In ccnnectlien with the ples of gullty which you

“ Geld-direct

1 d» not,

A

have tclé us abeut, anéd livewise in connecticn vith any

other charges pending or unknown te you, has any offer or

pramise of any kind, directly or Incdirectly, been msade to
you In connection with your sppe&arance here as 8 witness?
A No.
MR. KLEJNMAYN: You saw me ralse my hand--
THE WITNESES: 1 am sorry.
MR. KLEINMAN: Please den't answver, 1 have an
obJection toc enter to that, It I1s not proper dlrect
. examination,
i ‘ THE COURT: Overruled.
i MR. KLEINMAN: Exception,
{3 Q Your answver is No? A My ansver 1s No,

Q Wwhere were jyou born? A I was born in Bern,

Switzerland, on December 12, 1910,

.-’,J"
180

Q Has gold slways been your name? A No, 1 was
B born Helnrich Golodnitsky,
33
k1 Q In connection with your arrival in this country

vill you tell us the detalls, and, as far as you kmow,
what the evolutlion of the name Gnld was,
A Come years after we arrived in the United States my

parents told me that when we had arrived at Ellls Island

in July of 1914, the name ColnAnitsky haé been misspelled



hy€

r1t ’ Gold-direct ‘

on separate sets of the Immigration papers, As a result,

in the ccnfus!inn we vere almost denie” en'ry into the
United States, When the matter wag Tinally stralghtened
‘ ocut, one of the Immigration officers macde the suggestion
tc my father that to save any futyre cifficulty of a 1like
nature the name be changed frrem Golndnitsky to Gold.
Be stated that such a procecdure was legal at that time,
G Did you know in what year you arrived in this

country? A We came to the United States about July of

Al
Ayt

i

% 1914,
Q WwWhat 1s the record of the family's residences

in this country after arrival?

A We arrived in New York and then went directly

to Little Rock, Arkansas, ‘We stayed there only very briefly
¢ and went on to Chicago and resided in Chlcago for about
- ke nine or ten months until the spring of 1915,
TN THE COURT: H>w old 4&!{3 ynou say you vere,
Mr. Gold?
TEE WITNESS: I am 39 yesars old.

i G Prom Chicago where A1d the family go?

A Prom Chicego we moved to Philadelphls,

Q VWhen? A In the spring of 1915, and we lived

continumusly up until the‘resent.

Q Are you 8 citlzen of the United States?

Yes, 1 am,
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1t ’ Gold-direct ‘ ‘ Ny

Q In what circumstances did you acqulre
naturalization? A T was naturalized on my father's
pspers in 1922,

Q T take it your father 1s allve?

A My father 1s now alive,

Q How about your mothef? A My mother died In
September of 1947,

Q Do you have any other family? A Yes, My
brother and father live together at the address I have
given in Philadelphia.

Q What 1s your stsatus in so far ss marriage 1s
concerned? A 1 am single and I have never been marrliec.

Q What u;s your father's occupation?

A My father is a carpenter and a cabinet maker,

Q Does he still work at his trade?

A Up until a very recent illness --

MR, KLEINMAN: I submit that 1s not relative
to our fsue and perhaps a definite ansver Yes or No
might suffice,

THE CAURT: I don't think anybody is injured
by it. Let us have a little background of the witnerss,

MR. SAYPOL: Dces ynrur Honer derire 1t or nct
desire 1t?

THE COURT: T saié T would like it,

MR, SAYPAL: T thought 1t wasz approprlate.
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THE COURT: 1 think it is appropriste and
wvhen T think you are goling too far afield, I will so advise
you, Mr.Ssypol,
THE WITNESS: My father 18 8till employed st
his trade of cabinet maker,

Q Hov 01d a man is he? A 74,

Q Will you tell us vhat your education has been?

A T vwent to thé Sharswood Grammar School in
Philadelphia up until 1925, Then 1 entered South
Philadelphia High School, graduated from there in the
summer of 1928, In October of 1930 T entered the
course 1n chemistry at the University of Pennsylvania's
Town Sclentific School. T left in March of 1932,

The next schooling that I had was at the Drexel Tnstitute
of Technology's evening school in the course in ¢hemical
englneering,. I vent to Drexel from February of 1934
until June of 193¢, and 1 received my diploma in June of
193¢, diploms in chemical englneering.

Q Did you have any further education?

A In September of 1938 1 went to Cincinnati{, Nhio,
snd entered Yavier University In the course In chemistry.
I atlended Xsvier for two years and graduated in June of

1940,

Q@ Did you take a degree? A Yes, I A1d. 7T recelved

the degree of Bachelor nf Sclence in Chemistry.
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Q With honors? A I gracduated summsa cum laude.,
Q At various times since 193¢ have y~u taken any
other courses?® A 1In 1936 I took a schelarship course

glven by Drexel 1in psychology, ané st varlous times after

9 that, beginning around 1943, I took a number of advanced
courses in ehemistry, distillery practice, fermentatinon
chemistry, physiologicsl chemistry, pharmacology,
and a number of others. These continued right up until

the end of 1989, Whenever I needed further study, I

took 1t.
Q What degree or degrees do you hold?

A 1 hold the degree of Bachelor of Sclence In

Chemistry from Xavier Universtty,

Q In the same way will you tell us what has been the

e
a3
(%? record of your employment since graduation from high
v school? A The first Job that I held I obtained immediately
': after my graduation from South Philadelphia High, This

vas in September, 1928, and was with a wvoodworking firm

called Gift Crafters in Philadelphia, I held this Job frow

¢
X

September of 1928 until December of that year, In January

of 1925 I began to work for the Pennsylvania Sugar Company
and ita subsidiaries, and continued my employment with that
firm for & period of 18 years, Interrupted by several leave:
of absence to go to school, and one occasion on which I

was released,
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A In December of 1932 there wag = Fenersl lay-off
in the corpany's distillery division and T was one of the

people whose jot was terminated.

Wikly

2 Yhen d!d you leave the Pennsylvanin Supar Compeny

finally? A With the closing down of the compeny's
disttllery division 4n Petruary of 1546, T wes laid off
permanently.
%% Q What happened theresfter? A In late May of
1946 T bepan to work for the firm of Abe Rothmen & Associstec
In New York City.
N . Q How long Atd you continue there?
- THE ZOURT: VWhen d1d you say, May?
THE VITNESS: 1TIn late Mpy of 10946,
A (Cont‘nuing) 7T stayed vwith the Prothman organtza-
Vi tion from Msy of 1946 unt41l June of 1948,
_,_; 2 Now. {n those spproximnately two yearas, whet wes
- the nature of your employment with the Prothman f{rm?
£ A T was the chief chemist !n charpe of the laboratory.

Q@ VWhat was your 8slary? A T wss prid » Berlory

of $100 a week.
2 What was your employment from September of 1948

up until the present time? A  Tn Septemter of 1048 7T

Yegan to work at the Philsdelphia General Hospital in

their heart station as psrt of s tesm of doctors. chemists
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and technicians, csrrying out » resesrch program on

cardiae disesse.

Q

T take you back now, Mr. Gold, to sometime 1n

1633, At that time T think you told us you were employed

by Holrrook Manufacturing Tompany? A Yes, T don't
think that T have mentioned the'Holbrook fi™m vet.
Q Yell, as T recsll {t. T asked you about » lapse

in 1933 in ewployment, Will you tell us sbout thst.

A Yes. ¥Yhen T was 1s1d off st the Pennsylvenis
Sugar Compsny in the distillery d4vision in 1932 - 4n
December of 1932 - in January of thet vear 7T herrd of »

job in Jersey C1ity, snd 1n February T went to the Holtronok

Company. ® somp menufrcturing f1rm, wes Introduced to the

o owner by the m”n vho was st thst time their chemist snd
Lo replaced him. This men wes poinp on to e better jobd.

T stayed with the Holbrook firm from Februsry of 1G2F
to just before the bank holidzy - T sm sorry, Pebruery of
t 1933 up unttl September of 1933,
Q During this time wss thevre an occ=3fon when you

beran to evince an Interest tn “ommuntat affatirs?

A It Yeran 4n this feshion --

TRE COUPT:

About whern was this?

MR, 54vy0L;: 16332, =t the time thet he wns em-

p.2red 2t Holrrook.

Me,

KLETNMAN: T oble~t to the menner in whiek he




-

3

ﬁ

et

(S 72V 2N

L

s S
.;1‘5"'1
d

- A3
wh3 ‘ Gold-direct ‘ Ag2
started to answer the question. The Question was put to
him. di1d he evince an Ynterest 1n 1832, and the witness
started to say "Jt bepsn 1n this faahJOn." T object to
any detailing --

THE COURT: The objection 1s sustained.

Did you evince an jnterest in 12933 {n Communiem?

THE WITNESS: Yes, T 41d, your Honor.

THE COURT: All right.

Q Wi1ll you explain what your sctivities were?

MR. KLETNMAN: T oblect to thet »s incompetent.
irrelevant and jmmaterial, and not within the issues of
this indictment.

MR, SAYPOL: If nothinpg else, 1t will be con-
nected,

THE COUPT: It will be connected?

MR. SAYPOL: Tndeed.

THE £0OURT: Overruled,

MR, KLETNMAN: M=y T hsve =n exception to this
ernt’re 1'ne of examination, which T understend is subject
to conneclion?

THE 7“OURT: T am not going to rule on »n exception
to the entire line., T just do not know whet the line 18
Folng to be. 1f wou are referring to ary pesst sctivities

of the witness with the ZTommunist Farty - 13 thet whet

you are referring to ty this whole 1ine?
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MR, FLETINMAN: Yes, Ssir.

THE ~OURT: Very well, you mey have thest exception.

Do vou recall the 1sst gquestion, Mr. Goid?

A Yes, T do.

Q W11l you snswver 1t, plesnse. A Peginning shortly

after T started to vork - shortly rfter 7 stsrted to work
for the Holbrook fCompany, the men vho hed obtrined this
job for me anc 1 attended three meetings of the Cowmmunist
Party Iin Jersey City. Sometime later T wvent to New York
and in the ares around Union SqQusre T mede jnquiries =t
a Communist workers' school about the courses vhich vere
given there in the evening. This was the sum »né totel
of my “ommunist Activities vhile T was st the Holbrook
firm.
Q Have you ever been s member of the Communist
Party? A T have not,.
THE GOURT: D1d you actuslly attend that school?
THE WITNESS: T never attended the school. I
merely made the inquiries.
Q You told us a little while ago concerning your
plea of guilty to a charge of espionage --
THE COURT: Did T Qnderstand you to samy thet
you have never been s mewter of the Commurist Party?

THE WITNESS: I have never dbeen & member of the

Crmounist Party.
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Q T 831d » moment ago before the Nourt's question,

1f you recall, th=at you told us that you entered a ples
of eullty to a charge of espionape {n Philadelphis.

When and under what circumstsncea d14d you enter upon

eapionage activities?

3 MR. KIETVMAN: T object to that, sir.

5' MR. SAYPOL: My position in that regard 1s
identical with that which T voiced before, thet i3, it
shall and will be connected.

THE COU®RT: You w!1l] definitely connect that up

é%% vith the charges nlleged in the indictment?

MR. SAYPOL: Yes, your Hnnor.

THE COURT: Objection overruled.

MR, KLETNMAN: Msy T hsve s»n exception agein

to this line of examination concerning his espionnage

é activities?
¢ THE COURT: Very well.
: A In --
{Qé THE COURT: T want to cmll the attention of the
. ladies and gentlemen of the jury to the fact that the

defendants in this csse sre not charged in this indictment

vith espionage. They are charged with obstruction of
justice and endeavoring to influence a witness, and the
witness testifying, Gold, 18 nsmed with the defendants,

althoupgh not a defendant in the indictwent but he hias nemed
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togethe. J41th them as a co-conspirs or to impede the
investigations of the grand jury.

Proceed.

MR. KLETNMAN: Mmy 7T mak your Honor, in view of

your Honor 8 instructions to the jJury, T believe your
‘g”: Honor used the language that the& sre not chsrged in the
‘E:T instsnt indictment, wi1ll your Honor tell the jury that
there are no other indictments rgsinst these defendents?
THE COURT: T know of no other {ndictments.
Q Dn you recall my question, Mr. Gold? A T do,
Mr. Saypol.
a] Proceed, plense. A As p result of the series
of conversstions ;hrough 1934 and up to the spring of

1935 - these conversations vere with the mean who had

obtained the job for me st the Holbrook Compsny - he snd Y

.
<
-

i_ entered into esplonage for the Soviet Unton. This wes

industrial espionsge 2nd began {n the spring of 13935,
We sturbled very ameteurishly sround for seversl months.
s MR. KLETNMAN: 7T move to strike out these conclu-~

sions and speeches,

THE COURT: Strike that out.

e
X

&7

T

A (Continuing) 7Tn November of 1935 --
Q Just wait 3 moment. Do you understsnd whet the

nature of the objection 13? & T understend the nature.

q You are not perm!tted to chrsactertze here.
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T mee.

THE ZOURT: Mr. Klei{nman characierized it as n

speech but wve will let that go.

Q Tell us what you di4d. A T was merely descridb-
¥ ing what happens -~
Q Tell us what you d1i4d. A A3 T s»ni1d, we entered

into espionage in the spring of 1935. 1In Novemdber of

1935, as 8 result of s conversation T herd had with the msn
;%;% who had obtsined for me the work st the Holbrook Company.
d T came to New York and wss introduced ty this msn to =
person who 831d he was Paul Smith. Psaul Smith identified

himself to me 88 a8 representative of the Amtorg Company

in New York, but he said that his principal function --
TEL MR. KLETNMAN: T object to these conversations
> with someone not here,
THE COURT: Sustsined,

T.g_; 2 VWhat happened --

oL THE COURT: You cannot tell us what you s8sid to
oz -y Mr. Smith or what he s3a1d to rou, but you can tell us what
= you A41d as a result of rny conversations you mey have had.

THE WITNESS: T see,

A As 5 result of this first convergstion with Smith

snd a series of others which took place =at very regular

intervals thereafter, T bepsn to feed to Smith for trans-

mission tO0 the Soviet Unjon & lsrpge smount of dats relat-
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ing to cerQﬁn induatrisal processes. Tﬁese vere pro-

cesses which vere held and opersted tv sutsidisries of

the Pennsylivanies Sugsr Compeny, Arnd thev relsted princy -

'_éiﬁ pally to industrial solvents of the type used in formu-
éijg lating vernishes =nd lacquer.

Q Por how many years did your sctivities 1n espion-
age continue? A T was engnged stendtly in esplonnge
for the Soviet Union from November of 1935 up unt{l Pebru-

9 ary of 1946,
a] Yhat was the general neture of the material which
you vere transmitting? A Up until 1940 1t was T who

supplied materisl vhich T had myself obtained snd {t re-

lated principally to Industrial shemical Dprocesses as

= carried on here In the United States. FProm 1G40 on

1 :__ T began to function as s courter !n that I was Introduced
to various people in the United Strtes, obtsined from
-y them dats, and in turn gave it to my Soviet superior et
:ﬂi; the moment.

Q ¥hsat sort of dete wes 1t in 19802 A This dsts

concerned not only !ndustrisl chemfcel processes dbut

also a large Pmount of material relesting directly to

military matters.,

Q

Generally, what was the procedure for obtaining

this matertal and conveying 1t?

MR. KLETNMAN: T object to this question, if your
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Honor please. 7T assume this 13 the beginning of a new
line of exam!nation and T object to the 1ine, a8 to any
pattern of procedure.

MP. SAYPOL: Tt 13 merely an extension of the

vitness ‘s Y{mmediately preceding testimony.

ﬁ%% THE “OURT: Are you golng to connect this up
B with the defendants?

MR. SAYPNOL: Yes, sir.
THE COURT: You are going to prove that the ssme
procedure was followed?

" . MR. SAYPOL: Yes, your Honor. Everything that 7
ask here will ultimately be connected. I have borne
that {n mind in framing my qQuestjions.

THE COURT: Overruled.

MR, KLETNMAN: May T have sn exception, if your

e Honor please.
o
A MR, SAYPAL: T vill withdrsw the last question.

Q Will you tell us pgenerally what the modus operendi
L vas for maintatining contact with intermediaries »nd for
transmi{saion of Information, end usunlly in what form this

informstion was? A Y would be introduced by my Soviet

A

superior to an American vho would furnish me with inforws-
tion. These introductions vere of two kinds. REither T
7 wa3 given a precise set of instructions as to how to get

in contact with the American who would give the informs-
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tion, or 4t was s personal introduction.

After that T wes the sole contact for the grester

part of the time with the Americens who vere feeding me

the data for transmiasinon to the Soviet Union.

é?ﬁi T would meet h'’m. would give him very exsct instruc-
tions as to what sort of 1nforﬁatjon was desired. TIf
there had been » previous courier in cont=zct with him,
T would first endeavor to cleen up everything thet hed
gone before.

Ve had m very set technique. T would meet him.

During this meeting T would ¢lscuss with the m»n whst he
had avallabdle. He would make delin!te commitments on
certain dates to transfer informetion to me. T would

come on those dates. The meetings were for sn exrct minute,

and receive from him the information; take 1t with me,

ek snd ty prearrangement, would meet with my Soviet superfor
and would turn the information over to whoever the man

w33 who was my Soviet superior a2t thst particulsr time.

P Mv Soviet supertor and I, or rather, the series of

“3&E men who were Soviet agpents withvhoim T worked, hed very

romplete and compli~ated, but nevertheless sensitle sort

of arrangements., Tt took !n everything, 2t one nperticu-

ve vould arranpe the

lar meet!npg witth my Soviet rontact,

e =2né plzce. The ti~e w=3 to the m*nite, end the pl-cce

for the reeting, Ve wonuld 2lsd sarrange for » gecond
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meetinge should the first one not ponpe off; and we would

also arrange for émergency meetings should any be desired

In the Iinterim. We would make - we would plan the fyl1

details of hov we would be ensbvled to get 1in touch with
each other should something happen {f contacts wvere broken
off. We would have a conplete set of Instructions between
the two of us as to what steps or sctions to tsake Just

in case we thought there wss ANY possibility of us being
wvatched, odserved or followed in any manner. We went

Into full details when 1t was expected that I would receive
Information from an Americsn source and would consequently
be ready to turn 1t over to Dy Soviet superior.

THE COURT: VWere thesge Instrurtions or these

details that you speak of, the Bubject of communication
— or discussion between you and Mr. Brothmsn or Miss Moskowitz?
THE WITNESS: They were the subject of communicatton

At a later date.

v

FUR BRI f

THE COURT: A1l ripht,

gt
! ‘5~i:

3

THE YTTNESS: Petween Abe Prothmen snd myself,

THE COURT:  Pwvoreed,

MR, SAYPOL: Mayvy this be marked forp Identif{cation,
please,

¢ (Marked fover nment's Exhiblit 9 for fcentification, )

erem g

BY MR, SAYaN01,:

I Mr. Goled. Y show you Government 's Exhibit S for 1den-
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tification, and ask you merely to 3ay whether vou recogns re

the likeness (handing)?
A T do.
Q Zan you tell us wvho 1t {s?
MR. KLETNMAN: T object to that »ss Incompetent,
Irrelevant and immaterisl, not with'n the lgsueg of this

indtctment.
THE COURT: 7T ¢an't tell.

MR. KLEITNMAN: Well, 7T have seen the photograph,

your Honor,

TH

L

COURT: T know, but I don't know what 1t 5.

MR. KLETNMAN: It 18 not one of these defendants.

THE COURT: T do not know how it 1is connected up
and T must at this time overrule the objection,

MR. XLETNMAN: Exception.

THE COURT: Put 4f {t 1s proved that i1t {3 not
connected Just ms 311 this other testimony 13, T would then
ask you to be specifiec in a motion to strike and T will give
proper ingtrustions to the jury.

R *ho was this man? A This man was my Soviet superior
verinning about July of 1940, T knevw him m»s Ssm »nd T worked
very steadtly with him up ﬁntjl February of 194k,

MR. SAYPOL: T offer 1t 1n evicdence.

MR. KLEINMAN: T object to 1t, sir,

THE COURT: Ovjection overruled,
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(Government 's Exhibit § for fdentiflcation
recejvaed in evtdence.)

(Mr, fConhn hands photograph to jury.)

a)

2 When did vou T{rst meet Sam? A I met Sam

in July of 1940.

AWy
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Q@ Do youkow vhether he had any association with a

firm or any bu2iness, what his activities were, aside from
acting as your Soviel superior?

MR, KLEINMAN: T object to that. It 13 not

binding on these defendants and not within the 1ssues of
this indictment,.
THE COURT: At this particular moment T will
sustaln that objection.
! MR. SAYPOL: Very well,
Q Can you 1dentify Abraham Brothman, a defendant
in this case? A Yes, I can,
Q Will you point him out in the courtroom, please,
A That man.is Abe Brothman (indicating),

MR, KLEINMAN: 1Indicating the defendant, your

Honor,
{75 Q¢ When di2d 3you first meet Abraham Brothman?
A I met Abe Brothman on the night of September 29, 1941,
in New Yor¥k City.
Q Wil you tell us the circumstances under which you
met him, A As 13 result of a8 conversation I had with
1941,

Sam in August of 1 came tn New York in early September

of that vear tec be I1ntroduced to a man whr had been described

to me --

¥R. XLEI'™MAN: T mbject to this,

THE COURT: You came to Yew York to meet a man
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vho had oeen previously described tonou. Don't tell

us how he had been described.

THE WITNESS: I see, Thank you, your Honor,

I met Sam but thls meeting Ad1d not take place.
Q Just a mament, I understand that you came to New

York as a result of a conversation with Sam,

SR

A That 1s correct.
Q Did you meet a man? A I met a man,
Q That meeting at that time did not take place?

A The man did not show up. I met Sam, but the man
was not there, The only one with whom I met was Sam,

Q Thereafter d4id you meet this man?

A Yes, T dia.

MR, KLEINMAN: I obJect to this., This i1s the

conclusion that the district attorney calls for which

has excluded.

i%%i indicates the nature of the conversation which your Honor
e
y : THE COURT: ObJection overruled.

MR. KLEJWMAN: Exception,

Q Did you meet the man thereafter?

A Yes, T A4i1d meet the man,

Q was that man Abraham Brathman? A Yes, he was,
Q Now, cnme back and tell us about the details of

finally meetinghim, A A3 a result of s conversation

)ity

that we had st the first acheduled meeting 1n September--
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Convarsat!ieon with whom? A Conversation with

MK, KLEIVMAN: T ecbject to this, {f your Honor

THE CNURT: He is not going to glve us the
conversation,
MR, KLEIWVMAN: 1 object to his beginning the
anaver which the district sttorney hag ssked for as 18
%‘ result of a conversation with Sam,
THE COURT: Objection overrulecd.
THE WITNESS: As a result of a conversation I

nad with Sam at the first scheduled meeting early in

September, 1941, I came to New York on September 22,
g5 again under instructiens that T was to be personally
% ’ introduced to the man I was schecduled to meet. Agsain

g this Iintroduction did not take place, but instead Y

=3
:ﬁ recelved fram Sam a set of very precise and detailed
instructicns--
Eﬁ¥%1 MR, K_EIVMAN: 1 object to this. This 1s

getting in some roundabout fashion convergatlions with
somebody else which are hearsay and objectinnable,

THE COURT: He 1s not telling us what those

inatructlons are.
MR, KLEINMAN: He {s characterlzing the

instructions to such an extent thatit does not take much
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to 1n1fer what they are,

Mr, Kleinman, the jury infers and

THE COURT:

we all in“er many things from the facts that came 1in., That

is our functlon, That is the purpose of the I1ntroduction

of a 1ot of this evlidence.

MR, KLEINMAN: I understand, sir.

THE COJRT: But he 1s not giving us the details
of his conversations, He is merely telling us what

he did as s result of having recelved certain instructions,

MR, KLEINMAN: No, he 1s paraphrasing the
conversatlions by saying "detailed instructions, "

THE COURT: Leave out "detailed." He received

additional instructions,

EY, Q Do you remember now indpendently what the

L;f‘a

g instructions vere? A I remember many of the details of
LQQ the instructions, many of the salient points,

Q Did you come to New York on the evening of

L2 September 29, 1941? A Yes, T did.

Q Where Aaid you come from? A I came from Philadelphs

came up by Pennsylvania Rallroad.

MR. SAYPOL: May this be marked for jdentifica-

tion, please?
(Marked Government's Exhibit 10 for
1dentification,)

Q¢ I show you this card, Government's Exhibit 10 for
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jidentification, and ask you to examine it and tell we
‘whether you recognize vhat it is .(handing).

A T recognize this card,

Q Is it in your handwriting? A Yes, 1t is,

Q When was 1t made? A It was made on the night of

-

September 22, 1941, upon receipt of instructions from Sam,

MR, KLEINMAN: I object to the latter part of

the ansver.,

THR COURT: Objection overruled,

| HR.‘ KLEINHAN Except:j.dh;
Q JIs it a contemporaneous memorandum --
¥R, KQFI*MAN: I object to that,
MR, SAYPOL: I have not rinished;
Q =~- of the instructions which you made at ;he'tiﬁé
of which you now have no preaent indeﬁendent recollection?
‘MR, KLEINMAN: I object to that., That seems
to be a circumvention of your Honor's ruling.
" PHE COURT: I believe he is trying tollay a
“fouddation for.the introduction of the exhibit itself,
MR. KLEINMAN: WouBdn't 1t be easier to ask if
he had any:presebt recollection of 1t?
"THE COURT: I believe he has got to be very
ftechnical. This is undoubtedly one’ or those very techn 1c31
. pleces of evidence that might be -- T don't ¥now -- an |

~axception to th& hearsay rule,
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MR. SAYPAIL: From law school days, past

recollectlion recorded, Mre. Kleinman will remember that.
MR, KLEINMAN: I am efrald my law school days'

were too long &go.

I don't think he sald he had no present

recollection,

THE COURT: 1 doa!t think he answered the Guestion.
MR, KLEINMAN: The question presupposes he hag no

present independent recollection,
THE CAURT: Do I understand that he said that?
MR. SAYPOL: That is My recollection.
MR. KLEINMAN: May we clarify it by asking 1if

he has any present recollection of 1t?

THE COURT: Have you any present independent

recollection of 1it?

THE WITNESS: I have a present recollection of

c many of the detalls before I ever sav this carad.

= Q Do jyou have a recollection of 811 the detslls?
R A No, I don't.

MR, SAYPOL: I offer 1t In evidence.,

MR, KLEINMAN: I object to it.

THE COURT: Objection sugstained,

MR, SAYPOL: Will your Honor hear me on that?

THE COURT: Yes,
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(The folloving preceedings were had at the
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bench, outside of the hearing of the jury):

MR. COEN: This card {23 offered in svidence for
this purpese through ensuing gquestions that will be
developed that thls card contains a detatled record of
vhat Cold did on the night he actually met Brothmsan,
on September 23th, and what he said to Brothman on the
occasion of thut meeting, of which --

THE COURT: 1 know thst,

MR, COHN: But at this moment, the testimony
1s sbout September 22, 1941, and the only testimony now
1s that this card contains a statement of what Sam said
to Gnld on that night. As I understand 1t, your Honor
has sustained that objection on the ground that what Sam
8aid to Gold on that night would neot be admissible,
in the first place -~

THE COURT: That 1s right,

MR. COHN: Angd therefore a memorandum containing
that wvould not be admissible.

THE COURT: That 1s right,

MR. COHN: T am very well aware o~ that rule of
lawv, 1 now state to your Honor that through additional
qQuestions which Mr, Saypol 18 going to ask, this thing will

nov be projected into not September 22na but September 29th,.

MR. SAYPOL: 1Indeed 80,
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THE COURT: At this point I em golng to sustain

the objection, I would like to have a short memorandum

from you on that subject, but I am sustaining the objectien

ft > on the ground that it is a recording of what Sam told him,
‘ MR, COHN: As a matter of law, I think your Honor
is right,
MR, SAYPNL: Please. AS s matter of exception
to the hearssy rule, in the State of New York, the law
é by which we are bound is this: vhere the witness has not
a clear recollection or he has a recollection that 18 not
refreshed by the memorandum --

THE COURT: It goes further, Mr. Saypol. You

are right, but you don't go far enough. It must be a

memorandum that he personally recorded or was recorded

under his Instructions, but 1t cannot be & memorandum of
what somebody else told him, In other words, you ;annot
get In hearsay evidence by merely saying that it comes under
the recollection-refreshed-rule,. You can't,

You maymroceed,

{The proceedlings vere resumed in open court as

follovs):

I will withhold my offer for the

MR, SAYFPOL:

time being. I withdrawv the last Guestion,

BY MR, SAYPDL:

Q As a result of your conversation vith Sam, 4id you
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finally effect the meeting with Brothman on the night of
September 29th? A T d414d.

Q Tell us what you did that night,

A That night I left work probably about 6,30 or so,

o vent to the Pennsylvanla Ratlroad station in Philadelphia,
égfi and from there went to New Yofk.
THE COURT: This is what night?
THE WITNESS: The night of September 29,1941, a
Monday night,

Q Continue, A When I arrived in New York, I

vent to the eres below 30th Street in the high 203, and

betveen Sixth and Seventh Avenues. On one of those

4

side streets, after g walt of about 1% minutes, a car came

along. This was exactly pursusnt to the Iinstructions T
ik had been glven,

MR, KIEINMAN: If your Honor plesse, I move
to strike that out snd I ask your Honor to instruct the
Jury to disregard that portion of his answer,

THE COURT: Overruled,

MR, KLEIVMAN: Exception,

QX Co shead, A I was followlng instructions,
MR, KLEIVMAYN: Again I move to strike that out.
THE COURT: Overruled.

THE WITNESS: After a walt of abcut fifteen

minutes 8 car came along. I withdrew the card on which
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I had written the instructions from my wallet --

MR, KLEINMAN: I object to that, sir,

%} THE CHOURT: ONverruled,
3
. MR. KLEINMAN: Exceptlon,
4 3 THE WITNESS: -- and checked the license number

upon the card against that of the car, They agreed. I
opened the door of the car, The man inside seemed

startled, but he became resassured vhen T gave him the

rest of the recognition signal as itwas wrltten upon the
card.
MR. KLEINMAN: I object to this. VWe are getting
in again what your Honor has already ruled out.
THE COURT: ONverruled,
MR, KLEIVMAN: Exceptlon,
% wWhat did you say to him? A I saiéd, "I bring

regards from Helen,"

Lot T
AW R T AR T

MR, SAYPNL: Just a moment, I will *withdraw
that.
N VYas that man Abraham Brothman?

A That man wag Abraham Braothman,

)

Tell us what you salé¢., A 1 sailaq, "I bring regards
from Helen, ' and then I asked how wis his wife,
i~ ‘mat happened after that? A I introcduced myself

as Frank Xessler, and¢ the man sald that he was Abe Brothman,

We 33t in the car awvhile listening to the radio,
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Q 1 show you Government's Exhibit 10 fer 1dentification

again and ask you vhether that exhibit fs the card to
vhich youmve just referrec as the card containing the

memoranda you had made (handing).

J MR. KLEINFAN: ] object to that,
TRE CNURT: You mean you object to the question
being asked? He 18 not 6ffer1ng 1t.
MR, KLEINMAN: 7T understand, sir, but J submit
- that the Question }s lmproper in view of your Honor's
gﬁ; ruling,
T THE COURT: I overrule your objection, I will

permit him to ask the question,

A This is the card I removed from my wallet and
Y-S upon which I had written the tnstructions -~

MR. KLEINMAN: 1T object,

THE COURT: Just say yes.
& THE WITNESS: Yes, this is the card,

Q Do you nowv have an independent recollection of
the facts recorded on that csrd as you exsmined it on the

night of September 23, 19412

T object to that as having been

MR. KLEINMAN:

asked and answered before.

It has been asked and cnswered

THE COURT:

MR. SAYPOL: I think his answver was he dlanftt
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recall all of 1t, He recalls most of the details. I
now renew my offer.

MR. KLEINMAN: T object to it.

THE C"URT: I sustain 1t,

MR, SAYFOL: 1 resve my offer,

Q Whst happened after you got in the car and you
introduced yourself and Brothman introduced himself to
you? A We sat for a while listening to the radio in
the car, and 1t 1is possible that during this time I may
have mentioned that I was a chemist, I am not sure of
this. After we had sat In the car for a while, we
drove to a Bickford's Restaurant somewvhere on either Sixth
or Seventh Avenue and between 33rd and 42nd Streets.

I can't place it any closer than that except that T
recall definitely that 1t was a Blckford's, and within
the area Itave given, In the Blckford's Restaurant,
conversation ensued and according to the instructions
I had been glven by Ssm --

MR, KLEINMAN: I object to this prefacing his
testimony now by "according to the instructions,” I ask

your Honor to instruct him to desist from that practice.

THE COURT: Unless 1t is absolutely necessary.

You just tell us what transpired between you and Brothman.
THE WITNESS: I will try to, jyour Honor,

THE COURT: As a matter of .fact, we will take
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our morning recess at this polnt, Ladles and gentlemen

of the Jury, you may retire.

(Short recess,)

L

RIS
W i
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¢

MR. SAYPOL: May counsel approach the bench?

THE COURT: Yes.
(D's~ussion at the bench between fourt snd counsel
not within the hearing of the jury, off the record.)
(Diszussion resumed at the bench out of the hesring
of the jury, as follows:)

THE COURT: On the record.

MR. COHN: T have gone into the law - T renliged

this problem here and I have gone into the lsaw {n some detsdl

on thts qQuestion. First of »11, on Mr. Saypol's sugpes-
tion, Y do not think it is s completely closed question --

MR. KLETNMAN: I am sorry., but T cannot hear Mr.
Cohn.

THE COURT: The jury is not here and you can spesk
up.

MR. COBN: 7T do not know whether 1t is » closed
-~  ~usetion 3as to vhether the conversation, when Sam told
Gold concerning instructions, is sadmissidble or not in the
11eht of the prior testimony ol Miss Rentley that Gold
had ag-eed to accept those tnstructions.

THE COURT: You mean that R-othman h=d sgreed.
COHN:

M®., the defendant, hed

Th=t BProthman,

sgreed to accept thoge instru~tions in the msnner outlined
And that he hnd eventually 805 =ccepted them, bdut pagsing

that for one moment. 7 have gone into the pearticular ques-
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tion --

THE 70JRT: Let mwe fnterrupt vou. 7T agree with

i

you thst thsat ‘s not » rlosed jzuestion.

MR. COHN: That {g right.

THE COURT: Ve are just being csreful, Mr. Cohn.

&

MB. SAYPOL: T thtnk 1t 1s well gettled.
THE COURT: If you have & good csse, T have fre-
quently heard the Court of Appesls say, 1n the days vhen

I vas an assistant. and T was chagtiged time and time

toun .
PRTC LY

again for it, why did T insist upon ruining s good case
l by putting 1n more evidence thsn T needed.
MR. SAYPOL: Ult{wately 2ll of these people will
. be brought right topether.
_ THE COURT: 1T think you sre doing s pretty good
o job of knitting this whole thing together ripht now. Tt
(;%E Just seems to fit right in, but we sre st1ll going to be
shown Yecause you will admit that this 1s not the ususl
or the ordinary csse.
> ;,,:‘2 ' MR. COHN: If we could pass that for one minute,

we can show you some authorities on past recollections

'récorded, and that 1s what T would 1like to be hesrd on.
THE COURT: Go ahesd.
MR. SAYPOL: Do you hsve the view thet T rm trving

to use this exhibit to try to recall his conversstion with

Sam, or to recall the {nctdents as they transpired st
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the time he effected the meetinp with Erothman?

THE “0QURT: Thst s correent.

M2, SAVPAL: T em doine the latte», not the
Torner.

THE 70U7®T: That 13 right, but vou sre {ntrodusr-
InF a geperate dozament, » separate exhibit. to >orroborate
his oral testimony.

MR. KLETNMAN: That 153 1t, to bolster it.

MR. SAYPOL: No, to estadblish the miss’ng fncts.

THE COURT: But it 13 corrobovative nlso.

M®, KLEIKMAN: Tn some respects.

MR, COHN: A very 1mportant plece of evidence

In this case 13 thst meeting with Brothman on that night

bezsuse Brothmwan told the grand jury » completely differ-

ent story as to how and under whst circumstances he hsad

@ met Gold, and I think that that becomes s very fmportsnt
psrt of our case, that Erothman wet Gold ~-

o THE COJRT: There is no doubt that 1tis important.

MR, COHN: Gold has testified that on this card

he had written down 2 14-ense plete numder, that when s crr

came along he looked at the license plate number that he
had recorded on that csard. He 1looked =t the license plate

number on the automotile and he got Into the automobile

and Mr. Brothman was in the sutomobtle. Mr. Gold hes

8150 ststed on his direct examinstion thet he does not
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recollection a3 to whrt he had written

wh

have 8 present

on that card, the license plate number or the automodile

license plate numdber on the esr which he entered thst

night.

THE COURT: A1l right.

MR. COHN: TIf one more qQuestion is ssked him,
namely, -- T think he hss nlresdy 8213 thet the twvo com-

pared exactly, thet the license plate number he hed
' written down on that c¢card end which he looked »t st the
hour 2t which that car pulled up thst night. and the
actual license plste on theat cer wvere one and the ssme,
and he says he has no present recollecttion =23 to whet
that license plate wes, that he remembers that it wes
accurately recorded.

THE COURT: Very well.

MR, COHN: Now, as to that one thing in psrticuler
T think the lav is very clear and Mr. Poley has » little

B memorandum to that effect.

£% MR, SAYPAL: 7T would ltke to supplement vwhat Mr.

fohn has 9333 in = guot=tion from » cegse --

THE £NJ?T: Inctdentslly, ma2y T =s% why 1t s

necessary to press th's guestion at th*s t*me, We are
gpoing to take an =<diournment ~t one o'eloe¥%. Vhy cern't T
have a rhance to mull thls thine over this =fternoon?

Tg 1t not better that we be careful =nd th=t we be pre-
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may submft anything you want to subm’t to me this sfter-
noosn.
MR, SAYPOL: VWe wili hold th!s now. We hsve
Mias Eentler here for further cross-examinstion., 18 thst
right?
KLETNMAN: Yes.

ZOURT: Very well, bdbring the jury in.
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THE COUKT: I don't want any conclusions ‘of

yours. Tell us what he said to you on that &core.

A On one or two occasions Mr. Brothman asked me it

officids 1n the Amtorg, i1 engineers in the Amtorg,

eppreciated the blueprints that were belng sent through

to them,
MR. SAYPOL: That 1s all.
MR, KLEINMAN: That 1is all.
(witness excused.)
HARRY G OL D, resumed the stand and testified

further as follows:

DIRECT EYXAMINATION BY MR, SAYPOL: (Continuecd)

Q As I remember 1t, at the time of the recess wve

i1
YT

wE -

" vere talking about the first meeting with the defendant
. Brothman. To you nov have sn incdependent recrllectlon
E;ﬁ of the license number of the sutcmobile?

:%"é A 7T remember only the fact that there was an N in
E‘% the license number. |

Q Do you remember now the -treet vhere the meeting

52 and vhere 1t wa:z had?

was to be

A All I can recall 1e that tt was !n the high 20's,

retvween Sixth and Ceventh Avenue.

% Dc you recall new all the cetalls of the oral

statement or mecsage that you were te give te him o8 a

signal cf recognltion? A 1 remember rnly certajn of thre
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Cetails.

Q You told us before that all of those matters were
recorded on Government's Exhibit 10 for 1dentification.

A Yes, I 414,

QG Were the specific detalls of those matters I have
Just asked you sbout recorded on that card?

A Every slngle one of the details was noted on that
card by ne,

Q When you say all those cdetaills were recorded on
that card by you, were they recorded subsequent to the
meeting on September 29th or prlor to the meeting?

A They vere recorded prior to the meeting on

September 29th,

¢ How much time d1d you spend in Brothman's automnblle

that night after making the meeting?

R i
.
e L Lo

i‘;. - A  Possibly 20 or 30 minutes.

- Q¢ 7 think you told us you introduced yourself to

é him as Frank Kessler? A That was the name that I used,
:fi Pranw¥ FKessler.

‘ Q@ wWhat nrappened then after the session in the car?

23 A Brothman drove to s BRickforc Restaurant, vhich is

scmeyhere in the aren between 33ré Street and 4%2nd Street
and on elther Sixth Avenue or Seventh Avenue, and we hacd 8

conversation fns!cde the Blck¥ m ¢ Restsurunt.

< lat vas the convercatfcon? A Brnthmsn made
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Inquirles of me, Abe asked me abnut the Soviet agent

vt hacd precedecd me and whom he (dentified as g woman

caller lelen, He alsn asked about the wel®Tare of the
e Srviet agent who had come before Helen., Th!s person he
1dentified as 8 man named John, Abe tcld me that he

had hed some Si17ficulty with Helen principally due to

i

the Tact thst she had no technical background and 1t

had been technical Information that he had been giving to

her, Abe 8313 that he had gontten slong better

with John because John seemed to have much more of an
é understandlng of the nature of the data being furnished,
I then asked about ~- I am sorrry -- Abe told me that he
was very glad that I had come on the scene since I had

{dentifled myself as a chemist, and he felt that he

cculd now much more sdeguately begin to again funnel

S
Y
E]
=

a ) information through me to the Soviet Union.

Q When he mentionecd Helen and John, had you ever

met elther of them? A T never met Helen or John,

- C Eitbaup tr this day? A Up to this date,

Fal E

Q Was there any conversatien between you aboul Abe's

employment? A At my reqguest, Abe went into some detail

about his background, said that he was g gracduate of

(N
.

Columbla University, and he sald that he wsas at thot time

employec &s a chemical engineer by the Hencrick Manufscturing

2 Co. of Carboncdale, Pennsylvania, and New York City. Abe
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gave me the telephone number of the Hendrlick Company in

Nev York, All that I csn remember 1s that the exchange

was Barclay 7.

, ‘ Q ©Did he tell you where the office was”?
Bt A Abe told me that the office was in downtown New

York, somewhere in the area of Church Street.
R How much time was consumed in that fashion at
Bickford's Restaurant? A Ve were together from

approximately quarter to elevan up to adbout one a,m,

Q@ Did you ssy anything at that time to Abe about
your personel, your martial status?

A I told Abe that I was married and had a wife and

two children, twins,

Q WwWas that true? A That was a lie,

Q Did you tell him where you llved or vhere you vere
employed? A T told Abe that I was working as a chemist,

] didn't ideéntify the company, and I told him that I d14d

"~ not live in New York, but I d1d not 1dentify the city where
. I Aid live,
}; Q Just dlgressing for a moment, in the conversation

ves anything sald by Abe regarding the clrcumetances pursuant
to which this meeting between you and him had been effected?

MR, KIEINMAN: I oblect to the form of that

sir,

question,

THE COURT: W1ll you resd the question, please?
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(Question read.)

THE COURT: You are objecting tecause it 18 lesding

MR. KLEINMAN: It 1a leading, and I think it 13 so
vague and vwide that he might give any sort of ansver,

MR. SAYPOL: I will withdrawv it,

Q Did Abe say he was surprised at this meeting with
you? A Abe gave no indication whatever that he was
gurprised.

Q Did he say =nything indlcating that this meeting
vas expected on his part?

MR. KIEINMAN: I object to this lesding,

THE COURT: Overruled,

A The only indication that I had was the statement

by Abe that he was happy to meet me because of my technical
backgroundé ané because of the fact that I was a chemlst,

he could agsin begin to furnish information te the Soviet
Unlon.

MR, SAYPOL: T submit for yourHonor's
consideraticn at this time-- and I shall submit 8 suitable
memorandum -- the admissibllity of conversations with the
witness's Soviet superior at the time ccnveylng instructlions
to effect this meeting with the cefendant Errthman, I
shall recerve the peint at this time,

THE COURT: Very well. TYou are referring to

converastions with Golos?
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MR. SAYPOL: No, not with Golos, but with his
Soviet superior whawm he has identified as Sam,

THE COURT: Very well.
Q@ Coming back for a moment to your conversation
wibth Abe concerning the place where you lived =--

THE COURT: May ]I have that memorandum in the
early afternoon?

MR, SAYPOL: Yes, sir.

Q Coming back to theconversation in Bickford's with
Abe regarding the place vhere you lived, vhat aid you tell
him? A I told Abe that I d1d not 1live in New York City,
but I Aid not 1dentify the town in wvhich I had my
resldence.

Q Did you tell him where you vere employed?

A I di1d not tell him vhere 1 was ewployed except
that T wvas a chemist and working in that field.

Q These two matters and the statement you made to
him about your maritsl status, vere those made on fhe
basis of instructions which you had received from Sam?

A No.

MR, KIEINMAN: I object to this, Just a mcment,

ME. SAYPOL: May the ruling be reservec pending

the sobmission of the memorancum?

THYE CNURT: You will withdraw the Question then.
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MX, SAYPOL: I want the guestion on the record for
the basis of establishing the ruling.

THE COURT: You will net press for the ansver then.

MR. SAYPOL: 1 will not precs 7cr an answer,
£33 Q What happened flnally between you and Abe on the
e%i night of your meeting?
A There were two concluding events. First, Abe told
me thst he was married and had s wife and a small girl.
Finally I gave him a set of specific instructlicons regirding

the next meeting betwveen the two of us.

Q Do you remember the detalls?

A Yes, I Qo.

Q V¥bat vere they? A The meeting was to take place
in the Child's Restaurant on the west side of Columbus
Circle. The time vas about 8 p.m, but an exact minute
vas specified, and this meeting was to take place about

ten days after the one which ve vere at that time having on

the 25th of September.
Q@ Dicd you keep the appointment for the second

meeting? A At the exact time I enterecd the Child's

Restaurant on the west side of Conlumtus Circle and sat

there at a table.

iR . Q Before you got into the detalls o that meeting,

‘
g

in the interval between your second meeltlng and the pricr

one, did you meet your Soviet superior, Sam?

U e i alns
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MR, KLEINMAN: 1 object to that,
THE COURT: Overruled, He cen answer that
question, Did you meet him?

THE WITNESS: Yes, a few days affer my meeting

with Abe on the 29th of September, I met Sam and gave him s

complete -~

M., EKLEINMAN: I submit anything after that--

THE COURT: Yes. Don't tell us snything after
that, On your meetings with Abe, did you ever s8y anything
to Abe about your Soviet superior?

THE WITNESS: J indicated to Abe ~-

THE COURT: Did you say anything to him sbout 1t?

THE WITNESS: T told Abe I had a Soviet superlor,

I 313 not identify him by name, I only indicated I acted
under orders from this Soviet agent,

THE COURT: Di1d you tell Abe vhat these orders

THE WITNESS: I transmitted to Abe whatever orders
vere glven to me by Sam,
mys CAURT: 1 asked you vhether you told Abe
770 were transmitting the orders you had received? Did
you tell that to Abe?
THE WITVESS: Yes, I did.
BY MR. SAYPOL:

Q Just digressing agsin, did there come a time when
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Sam and Abe met with you? A Yes, there 4ia, There was -
guch a meeting.

THE COURT: You say there was a meeting where
Abe met your Soviet Buperior, Sam?

THE WITNESS: There vas a meeting between the
three of us, Abe, Sam and myself,

‘ MR. SAYPOL: I shall go into the -detaile of that
later, if your Honor pleases,but I am supplying it at this
time in order tolclear whatever doubts your Honor may have,

‘THEVCOURT: Very well,
Q 00miqg back to your heeting with Sam, 1in the
-Intervals of the first and second heetings with Brothman,

-“-when you met Sam wvhat 4id you 4o?

A .XI reported to Sam in detsil the events of wy

P

'_neetiné vithl Abe «- this was a verbal report--
MR. KIEINMAN: Mr, Gold, won't you please vait?
THE WITNESS: I am sorry.
MR, KLEINMAN: ‘I obfect to‘the manner in vhich
-he gets In these conversations with Sam not in the‘presence
“of the defendante Brothman or Moskowitz,
» THE COURT: I am golng to sustain your objection
unless you connect it up, Mr, Saypol,'vith Mr, Brothman.
In other words, vwhen they subsequently met, as there is an |
" indication they 4id meel ~-
MR, SAYPOL: I assure your Honor I will, but I

[ 2R
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don't want to disturb the continuity./
THE CWRT: I will permit you to ask the
Question and I will permit the anéver if you assure me
1t is definitely connected up with Brothman, In other
words, there is a discussion with Brothman In which Brothman
is supposed to know what 1s golng on -- |
MR, SAYPOL: I do assure you, your Honor,
THE COURT: Then I will permit you to ask him,

Q2 You delivered & report to Sam?

A Yes, I delivered both a verbal and a wrltten
report to 3am covering all the details of that meeting
with Abe of September 29, 1941,

Q We haw it so far that you had a meeting with Abe,
an intermediate meeting with Sam, snother meeting with
Abe? A That 18 correct,

Q Did those meetings with those parties continue
Qver a period of time?

A Those meetings continued over a period of years,

Q@ Will you give us generally the detaills in making
the arrangements for those meetings? Was there s
definite procecdure? A A very definite procedure was
followed, I would have a Meeting with Abe, The details
of thls meeting I would report elther thsat night of the

meeting with Abe, if 1t was convenlent and not too late,

or else at a subsequent date, a few days later., I would
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report these both verbally and in a written fomrm.

G To wvhom? A To Sam, I wvould 1i¥%e to make

this ¢lear--

MR, KELEINMAN: 1If it is not respensive, I object

te 1t,

THE COURT: I dontt know.

MR. KILEINMAN: Well, he has been asked the question
and he has answered. 1 don't see that he should be permitted
’ to make any kind of ancwer he wants,

7 THE COURT: If he hacdn't added the words "I would
like to make this clear” you probably would have gone right
on,.

MR, KLEINMAN: It put me on guard, yes, sir.

THE COURT: I think ve ought to hear it and 1f

it isn't responsive, ve will strike {t.

THE WITNBSS: 1If I met Sam on the same night

Yihth

e wvhen 1 had had a prior meeting with Abe, then the report

N

wvould be verbal; but at my next meeting with Sam, say a

POFeE

few days later, I would st1ll submit a vritten report

covering the material I had previouzly given by word of

mouth, If the meeting wlth 3am occurred a few days sfter

mymeeting with Abe, then at that time I wruld submit first

8 verbal report and then I would hand him on our parting

the written report covering the same materml,

Q Will you come now to the second meeting at Child's
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Restaurant tht you told us about, ana”tell us what happened
and what was sald betveen you,

A T entered the Child's Restaursnt at about € p.m.,
according to the instructions 1 had glven Abe. He 41d not
show up for at least an hour and & half, and in the course
of that time I made three rhone calls to the Barclay 7
number in the Hendrick Company, which Abe had furnished
me on my first meeting. Oon each occasion Abe answvered
and said that he was Just on the point of leaving. After
about an hour and 3 half he did come to the Child's
Restaursnt.

Q Wnhat d1d you do, have dinner there?

A We hagd dinner and a talk.

¢ what 413 you talk abcout? A Pirst, I told
Abe that the first matter on the agenda was to clear up
any previous work in which he might have engaged with
Helen, work involving the transfer of information to the
Soviet Union, |

Q Did you tell him this as 8 result of instructions
from Sam? A These were on direct orders,

THE COURT: Did you tell him that?
THE WITNESS: T told him that these wvere my

oréers,

Q Continue. A Then I gave Abe s verbal lisgt of

processes and material upon which the Soviet Union desired
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information.

Q Do you remember vhat they vere?

A I recall the items which I detalled to Abe.

Q What were they? A The first one related to
any processes involving the manafacture of aviation gasollne..
The second one was a dusl oné and had to do first with any
of the techniques used for the manufacture of articlee from
natural ruobber, and, secondly, with sny process could be
used for the manufacture of synthetlc rubber. The
third item related to the manufacture of petroleum
Jubricants. The fourth item related to any processes

for the manufacture of colloidal graphite.

Q What 18 colloidal graphite? A Colloidsal

éraphite 15 an extremely fine carbon dispersion vhich is
used as a lubricant, particularly under high-temperature
conditions as in steel mill operations, 8ay.

Q I interrupted you. Were there any other items?

A There were two more items, The first of these
concerned any processes for the manufacture of strategilc
organlc chemicals.

Q Can you tell us what kind? A Yes,

MR, KLEIVMAN: T object tc that.
MR. SAYFOL: I withéraw that,
¢ can you tell us what kinds you told abe about?

MR, RLEINMAN: 1If he told 1t.
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Did you tell Abe about those?

I mentioned at least two that I can recall,

Just to clear this up, I expect thalt you will tell

those things which you saild to Abe,

That is exactly vhat I am going to do,

Go ahead. A The first concerned any processes
for the manufacture of acetone, The gsecond, &Ny processes
for the manufacture of synthetic butyl alcohol. Acetone
18 useqd as a solvent for smokeless povwder, Butyl
alcohol 1s & baslc organic chemical used to prepare many
other substances.

Q What do you mean by smokeless povder?’

A Smokeless powder is cordite.

Q Wwhat 1s cordite? A Cordite is a military
explosive.

Q What else was talked ab»out?

A The final item was a shot-gun question and involved
any and all information vhich Abe might find available to
him regarding matters of military interest,

THE CNURT: Is this a convenient place to recess?
MR. SAYPOL: It is entirely convenlent for me.

THE CHOURT: I am not breaking off the sub ject,

SAYPOL: No,

CNURT: Very well, we will recess, ladies
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and gentlemen, until 10.30 tamorrovw morning, and I
ghall not repeat vhat I have been telling you right along,

1t stands just the same,

(Adjourned to Thursday, November 16, 1950,

Fod at 10.30 o'clock a.m.)
=
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UNITED STATES OF AMERICA
vVS.
ARRAKAM BROTHMAN and MIRTAM MOSY.OWITZ.

New York. Novemter 15 1950, 1C:30 ».m

Pris) resumed.

Present: .
Mr. Saypol, Mr. Cohn, Mr. Roley, Mr. Donegsn.
Mr. Kleinmsn, Mr. Messing, Mr. Sattler.
{Defendants in Court. Jury in 'box.)
MR. SAYPOL: Msy the record show the presence of
the jury, the cefendants, their counsel, snd Government

counsel. May the witness be recalled?

THE CPURT: Yes.

HARRY GOLD, regsumed the stand.

THE COURT: Proceed, Mr. Saypol.

MR. SAYPOL: T am prepared to renew my offer
with respect to Governnent's Exhibit 10 for 1dentificstion
at this time.

THE COURT: May T gee 1t, plesseg

MR, SAVYPOL: Yes (handing to Court).

THE CCURT: VYou are only offering one side of

this, aren't you?

T telteve Yoth stdes, May T

MR. SAYPOL: No,

examine it for 5 moment?

THE COURT: ves (handing to Hr. S»>ypol).

MR, XLETNMAN: FEefore your Honor rules, J
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should like to be heard on that again to press the odbjec-

tion T previously made, and one other thought that came

to my mind, your Honor.
T™E COURT: Yes.

MR, SAYPOL: Y am offering only the one side,

as your Honor sugpgests,

THE COURT: What i3 the other objection?

MR, KLETNNAN: T should like to csll your Honor's
attention to the fact that these matters relate to some-
thing whitch occurred in 1940, 1941, and thst obw-indict-
ment of course begins as of the period 1947,

THE COURT: That {8 true, but the very matter

that they 1nquired about before the grand Jury concerned

matter back fn 134D and 1941.

S

MR. KLETNMAN: T should like to e¢sll your Honor's

attention to the fact thest these matters might have con-

tany

cerned the aagtivities of the witneas and the persons whom

s
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he speaks of in his testimony, it 18 not germsne to the

Lol

tssue In th?s indietment as to the conspiracy »8 alleged

g

in the indlictment. These are matters that relate to

other matters entirely.

MR, SAYPOL: T am prepared to snswer that if

‘3

the Court desires 4t.

At

THE 6OURT: T will hesr you, vyes,

A ¢

MP, CAYPOL: Tt applies directly to the very essence
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of the charge --

THE COURT: T would think so.

M®., SAYPOL: The circumstsnces of the meeting.

THE COURT: T would so think. There was 5 general
inGuiry tefore the prsnd jury in 1947 concerning the activi-
tiea of these people together vith others, and the indict-
ment chsrges that Gold and Brothman and Moskowitz con-
8pired to impece the admin'stration of Justice 1n thst
Gold and Prothmsn would g0 before the grand jury, thet
they would testify and tell a story which wes false on
certain matters, Now the Government 4s rttempting to
shov that gsome of these matters were frlse,

MR. KLEINMAN: Ve appreciste, your Honor, thst
these are things that the witness c¢lsims that he wrote
whfch would siuply bholster up his testimony.

THE COURT: 7Tt 1s not Ye!ng offered on thst

basis,

MR. SAYPOL: Tt 13 offered on a bas!s of refreshing

recollection.

THE COURT: And T will instruct the jury that

they are not to receive {t on the bas!

s that 1t 1s corrobvors-

tive of anything he 88¥s. ' Indirectly it might hsve thst

effect but 1t 18 not being offered or received for that

purpose, Tt 18 being offered on the theory of, as T

understand the Government,

snd T have not yet recefved 1t,
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past recollection recorded.

MR, FLETNMAN: Yes, but he has pgiven his testi-
mony with respect to the past recollection,

THE ZOUPT: T am go'ng to see, If he gives his
recollection, present recollection, with respect to any
of those ftems, then as to those particulsr ftems 1t
{18 not adwigsitle. Tt 18 only 2dmissible under the
rule, as T understand 1t, 1f he has no present recollec-
tion as to any of those 1tems, snd he can vet certify,
as he 81ta here todasy, that 1t is s true record of what he
made of 1t st that time but yet has no present recollec-
tion.

MR. KLETNMAN: He s8i1d that was a record of
wvhat he made st that time.

THE COURT: We will gsee. A3 § matter of fact

T will not a2dmit this card or eny ltem on it until I am

satisfied that 4t meets the test.
MR, SAYPOL: Let we supplement what your Honor
has said. The Court has put its finger on the crux
of the indictment, Bear in mind my opening, my caution,
my admonition to the jury not to be d;verted from the
actual charge. The indictment says tha'the consplirators
d1d sgree upon fictitjious explanations of thefr associstions

with each other.

Wigmore says in respect to past recollection
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recorded that to reject such & record - and mind you, there
has been testimony that this was made st or aboutthe time
that this meeting was effected - would be to reject the
beast and frequently the only meens of arrivng at the

truth.

THE COURT: Y d1d a little refreshing of recollec-
tion myself.

MR. SAYPOL: Then jyour Honor 18 familisr with

..
Ny gt

the authorities,. The state of the record is such

that Mr. Gold testified yesterdsy that he hsd only a

&
4

5

fragmentary recollection.
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THE COURT: All right, I do not think I need any
more argument, Let me have that, I am nol admitting it as
yet, I want to ask the witness some questions,

(¥r. Saypol hsnds caréd to the Court,)

W1 !l
o

Mo

BY THE COURT:

Q Mr, Gold, as you sit here today, do you remember
the exact day of the week, not the date - you g&ve us
the date, September 29, 1941 - the exact day of the week

%_ and the exact time that you were to meet Mr, Brothman?

-”;?E A I do not, your Honor.

Q& Now, I want you to look at Government's Exhibit 10
for identification and see 1f it refreshes your recollection
as to the day of the week and the time?

A (Exsmining) It does not, your Honor,

Q well, keep that record in your hand and tell me
vhether as to that particular item 1t represents a record

of the day and time when you met Brothman, and whether

at the time or &t cr about the time that you met Brothman

you looked at that cerd or record and you ¥new at that

time that the card was a correct record of the day and the

t'me when you met Brothman,

Your Honor, with deference to the

MR. KLEINMAN:

Court, in so far as the position I have taken, I take an
objection to your Honor's question,

THE COURT: Upon what ~round?
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1wt2

MR, KLEINMAN: 1T submit that it is immatertial,

It is material for laying a foundation

THE COURT:
for past recollection recorded,

MR, KLEINMAN: The witness hags stated that he knew

the time =-- rather, he knew the cdate but he did not know the

time,
THE COURT: He ¥new the date, September 2Gth,
MR, KLEINMAN: Yes,
g THE COURTs Did you lock at the card?
L2 MR, KLEINMAN: No, I have not seen 1t.
THE COURT: He did not know the day,
2 MR, KLEINMAN: I have not been shown the card.
1; MR. SAYPOL: Yes, I did show the card to Mr, Kleinma
ii% the first day and asked him whether he would object to it.

MR. KLEINMAN: T have not seen the card.

MR, SAYPOL: Oh, yes.

r e
u,dl’ov‘ L PO

PR
~ e
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THE COURT: He did not knov the day and the time,

"ff the hour, He ¥nev the date. So, therefore, vwe have a
&£ gituation where he c¢can refresh his recollection from the

ke
)

card, He does not remember the ¢ay or the time or the

hour =-- put 1t that wvay =-- but he does khovw that at or
about the occurrence of the events recerded on the card
that he d1d lcok at it and that he knev that at thst time

it vas a correct record of the day and the time when he
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met Brothman,

MR, ELEINMAN: Yes, My recollection 1s, your
Hornior, that whatever record wsas made by him, presumably on

this card, was macdeErhaps a8 veek before or sometime before,

THE COURT: 1t makes no difference.

MR, KLEINMAN: Well,--

TRE COURT: I am putting it at or about the time
of the events of the meeting with Brothman,

MR, KLEINMAN: Your Honor, I intend no disrespect

for the Court's asking the question., May I have an objection?

= THE COURT: Very well,

MR, KILEINMAN: And take my exception to it,

THE COURT: Now, will you read my Question.
(Question read as follows: "Q Well, keep that

record in your hand and tell me vhether as to that

particular item it represents a record of the day
and time when you met Brothman, and vhether at the

time or at or about the time that you met Brothman

N e you looked at that card or record and you ¥nev at

that time that the card was & correct record of the

day and the time when you met Brothman,")

A At the time 1n 1941 when I met Abe Brothman I

looked at this card and st that time I knew that the cqrd

2 represented a correct record.

Q Now, look at the next item there. Do you remember

[




I~
~

KR

PR

L

o Sl
Co e #ﬂﬁh .
o |

522

1wth Gold-direct

the exact place, independent of that record, the exact

place where you met Brothman on September 29, 19317

A No, 1 40 not, your Ronor, All that I remember
all through the years from 1941 én is that 1t was up in
the high 20's and samewheres between Sixth and Seventh
Avenues, .

Q Very well., After looking at that pecord has it
refreshed your recollection as to the exact place where you
met him?

A No, it doesn't, not even now -- not even now,

Q At or about the time that you met Brothman did
you look at the‘card, a8t or about that time, and 414 you
know at that time that the card represented accurately
the place where you did meet Brothman?

A  Your Honor, I was avare of the fact that the card
had upon 1t accurately the spot where I was to meetIAbe.

Q And vhere you did meet Abe?

A And I d1d go to that spot and meet Abe.

1] Look at the next item on that cara.

A (Witness examlnes card.)

Q May I see it a minute, A Yes (handing card to
the Court;)

¢ Do you have an independent recollection as you sit

here today a8s the type car that Brothman drove that day or

the license number of that car? A Your Honor, 1 am totall
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unfamiliar with sutomoblles and I could never 1dentify a
card of any particular type. All I recall was that it had

seats in the front and the back, A1l that I remember about

the license number -- J knew this all through the yesars --
was that there was a capital N there.

Q So that we might follow that with the statement,
and if I am correct, please 80 advise me, that the record
on Governmentfs Exhibit 10 for identification with respect
to the car does not refresh your recollection today either
as to the type car and the license number on 1t?

A No, it does not, Your Honor.

Q Now, does the writing on thie card represent a
record of the type car anq the color of the car and the
11 cense plate of the car in wvhich you were to meet and A14
meet Brothman, and did you at or about the time that you
met Brothman have occasion to look at the card with respect
to that particular item, and did you knowv then that 1t
was an accurate record of the type car, the color of the

car and the license number of the car in which you met

Brothman? A Your Honor, when the car came along the

appointed street, I took the card out of my wallet and

checked the number on 1t against the number od the license
plate of the car., I knew the two agreed,. As regards the

ma¥e of the car and the type of car that it was, I would

have been unable to distinguish at any time whatever. I Just
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don't know about these things,

Q So that the only thing that you can say now that
you k¥new was accurate with respect to thst particular item
vas the license number? A Was the license number.

Q How about the color? A It was hard to tell;
it was very dark on that street,

Q How sboult the type; was it 8 sedan or don't you
know what a sedan 1s8? A I don't know vhat a sedan 1s,

Q Very well, Then the only thing that you certify
today vas accurate at that time, as far as you now knov,
was the license number of the car, 1s that right?

A That 1s correct, your Honor.

THE COURT: Very well. May I see it sgain?
(witness hands card to the Court,)

Q Now, look at the next item (handing card to the
witness). A ({(Examining card.) T have.

Q Did you sddress the man in that car by name?

What 18 your independent recollection of that?

A I think not, as far as I recsll.

D:4& you give that man regards from Helen?

Q
A 7T 414, your Honor,
Q

Did you ask him anything about his wife Naomi?
A I recall that I asked him sbout hls wife, but I

don't recall using the name Naomi. All through the years

I could ot remember the name Naomi being on the carad,
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A I don't remember, your Honor.

Q Now, after having looked at thal card has it refresheg
your recollection as to the conversation?

A I still cannot say with certainty that I asked’ Abe--

Q Did you refer to him by name?

.\ No, T didn1t refer to him -- he introduced himself
to me after I introduced myself, T sald I was FPrank Kessler
and he 2aid he was Abe Brothman,

Q After looking at this card can you say that you
41d look at the card at or about the time when you met
Brothman, and that with respect to this particular {tem
that I have just addressed your attention to, that 1t
contalins an accurate record of the statements which you
made to Brothman at the time of the meeting?

A Will you repeat that, please? I di4 not quite
understand 1t.

(Question read.)

A This card contalns an accurate record of the --
vell, I can't say that I made a8}l of thesze statements, your
Konor.

Q  All T want to knov is vhether at that time,
whether you can say now, vhether at that time what you have

{n that record is an accurste record of what you s8ald or

vhether there 1s some variance vith anything you have on
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that cargd that 18 now set in your ming.

A Your Honor, this 13 exactly the way I recall 1it:
On the train up from Philadelphis ~-

Q We have your present recollection, This is very
technicsl and I k¥now it is hard for a layman to understand
it. What I want to know now is, at the time of this first
meeting with Brothman on September2G, 1941, A1d you look
at Government's Exhibit 10 for i{dentification, and 414
you then know that it set forth an accurate record of
the gstatements which you made to Brothman at the moment
of the meeting? A In 1941 I knew that this card set
forth an accura{e record of the statements which I made
to Brothman when I met him,

Q May I have tt? A (Witness returns cerd to the

Court,)
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Q The only thing jyou did regember, as you said
here yesterdsy and today, was that you did definitely
state to Brothman, "I bring you régards frow Helen"?

A And that T asked about his wife, but not by nsme.

Q And jou don't remember having asked about his
badby girl? A I do not recall, your Honor.

THE COURT: Very well. T will adwit this card
with certain deletions or exceptions. Por exsuple, he
cannot certify that the statemant here wi{th regpect to
the type of car was accurate atthat time becsuse he had
no way of knowving, That 4s the only thing Y will delete.
With respect to that, T will slso delete that portlon
which says, "Give regards from Helen," becsuse he presently
remembers 1t. That will come out, and@ he 413 remember
asking about his wife, dbut In view of the fact that he
did not remember the name, T think thst 1s 81l one continu-
ous statement, sand T will permit that portion to go 1in.

The mechanlics of calling it to the sttention
of the jury, T will leave entirely to you.

MR, KLEINMAN: DMay T e¢all your Honor's attention
to the fact that the witness sa2:d he can't say that he
made all the statements contained In the ec=2rd and he slso
8321d, 1In answer to jyour lionor's last question, that 1t wss
in 1541 th2at he Vnew thls card contained an accurate

statement of those matters that he said and @1d at that
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MR. SAYPOL: His gtatement is thet he csn't
recall now, butl he sti1ll certifies thal that 1s an accur-

ate record.

< THE COURT: Yes, he did.
R} ' MR. SAYPOL: T would supgest that those por-
tions which your Honor has sllowed be resd to the jury.
I would suggest further, in line wvwith your Honor's ruling,
if T may, T should 1like to mske an msppropriste enlerpge-
B ment, deleting those portions 83 to which vour Honor has

'g ruled, and substitute that ss the exhibit.

I THE COUPT: T think that will be setisfactors.

MR. KLEINMAN: May T see the card? I heven't

k;ﬁﬁml geen it yet.

THE COURT: Yes, just a minute:
e Q This entire Government's Exhibit 10 for 1dentifice-
--5 tion 15 in your handwriting? A Yes, 1t1s, your Honor,
THE COURT: A1l right, show this to Mf. Kle‘nm=an
(rending to clerk).

MR, KLEINMAN: I believe I have glready made my

objection to the offer,
THE COURT: It way be received,
(Covernment's Exhiblt 10 for identificstlon preceived
X in evidence.)

MR, KLETNMAN: Will your Honor direct the Jury
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thzt these matters do not --

THE COURT:

T will pive them » proper instruc-

tion in a moment.

iR, KLETNMAN: All rirht, sir.

MR, SAYPOL: May T read this with the witness”?

YHKE COUPT: Yes,

MR. KLETNMAN: Do we inow now exactly what por-
tion your Bonor hazs sllowed in?

THE COURT: As 2 metter of fact, T think before
he begins to read 1t, 1t would be best 1f T told the Jjury,
in as simple lanpuage a3 T can put 1t, what force and
effect thts particular record hsas, This record thst
I have just sadmitted into evidence 18 » record which the
vitness has just said he has no present recollection on,
but he did say that it represents an accurate record
as of Septeuber 29, 1441, of events that occurred on
that evening, and T am giving it to you in genersl

lanpusge, particularly with reference to those jtems

T have admitted, Jt 18 not sdmitted therefore m3 an

R 4

independent plece of corroborative evidence, a»s some

of ‘hese documents are that come in, to corrobvorate some-

thinpg the witness has 8313 becsuse this witness can't

say anything atout i1t 2t this time; he haan't a recollec-

tion about those items that have just been admitted.

These items, therefore, in the scheme of things,
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dre really to f1ll in missing 1links in the witness's

story that he cAannot remember, but 18 one of those excep-
tions in the rules of evidence that rermils this type
of record which comes under s rule known ss past recollec-

tion recorded, to come into evidence. So on thrt besgis,

and as I Bay not to corroborate’ something which the wit-
ness is s8aying or haes said, vut to 11l in s portion of
the vitness's statement that he hss no recoliection on,
the document 1s sdmitted. It ts not admitted, further,
for the purpose of verifying that he had received instrue-

tions from anyone. That 1s not the purpose of the sdmis-

3lon here.

MR. KLEINMAN: And wjth respect to the defendant

e Moskovite, will your Honor instruct the jury that they
‘ cannot use the evidence that you just mllowed in in any
s vise sgainst her or to be consicdered sgainst her.
_Eﬁ THE COURT: At this particulsr point in the trisl,
j?g T wodld say thst you are correct, but T can'ﬁ ssy whether T
"% w11l spree with you subseguently.
&
&f‘“ MR, KLEINMAN: Of course, as of the present time

THZ 7ZOURT:

Very well.

PR,

24Yr0L:  For the rerord, that 13 my position.

I shall agk the witness to read ng 1 4ndicate »nd

a4% h!'r Yy my own indication to delete that which vour
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Honor has re jected.

THE WITNES5: The firat word is written "Mon"

for Mondsy. The next ts "10 P.M.", the "M" alx23t ob-

scured. The next line 18 "N" and s "North,"
“27 bet." for between, "3 and 7 Av." It stands for
27th Street Letween Sixth and Seventh Avenues,

MR, KLEINMAN: Your Honor, should we have thia
explanation or resding of what 18 actually thepe?

THE COURT: Well, he ts resding. It says 27th

THE WITNESS: It ssys 27th bet. 6 and 7.

THE COURT: We will let the jury determine --

MR. KLEINMARN: There might be some confusion
as to vhat is there. For example, "bet" he might say
18 betweer, but he reads b-e-t.

THE COURT: You do want him to point out what
he {38 explasining?

MR. KLEINMAN: Yes,

MR. SAYPOL: Don't read the next 1ine. That
18 the line which your Honor juestioned concerning ihe
vehicle,
The followinpg line hss on 1t "2 N S08
Read the first word, 1f vyou wiill.
"Aba, "

The follow'npg of course {s the mention
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of the name "Helen," Delete that, Continue.
THE COURT: Would you have any objection?
MR. KLETNMAN: No.
MR. SAYPOL: Then may T resd the whole thing
except for the description of the vehicle?
THE COURT: Do you object to that?
MR. KLETNMAN: Not for that resson.
THE COURT: You do want deleted, however, the
type of vehicle?
MR. KLEINMAN: Tt doesn't matter either. 1
have made my objection to the entry of the evidence --
THE COURT: You won't stand on that technicality,
tﬁat he couldn't certify that that psrticulsr portion was
accurate or that he hsd sctually s»id todsy as he s3rt here--
MR, KLEINMAN: No.
THE COURT: Very well. The entire card cen go 1in.
MR. SAYPOL: fThen may I read the whole cerd?
THR COURT: Yes,
.(Mr. Saypol reads Governmeni's Exhibit 12 to the jury.)
MR. SAYPOL: I may substitute then an enlargement
of the vhole card. May the jury be requested in exsmining
the card to hold it by the tab of the identificmtion wmerk?
THE COURT: Yes, and only to look st the face

of that.

{Government!'s Exhibit 10 shown to jury.)
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BY MKk. SATPOL:
< ] believe yesterdsy thst when we parted, Mr,

Gold, yo>u hsd descrited a series of matters to Mr. Brotn-

man atl your second meet!ing which your Soviet gupe ~for
would be interested in receiving from him throuyzh gou.
Having enumerated these matters, what di1d Mr. Prothmen
say, 1f anything?

A Abe told me that he could obtain information
on some of these items.

Q@ VWas anything else said”? Did you go throughs
by this time, custowmsry routine of establishing the next
meeting? A The only thing that happened that I can
recall is that at Abe's request, I set the place for the
next meeting at the cowmer of Dey and Church Streets.

Q Do you recall how far off that wad to tske place?

A T cannot recall exsctly. A1l T can say 1is

maybe a week or ten dsys or two weeks.
Q Do you recsll what tfme of the day or night it
was to be? A It was somettme around S p.m.
< Did the meeting take place? A T came to New
York and T went to the southeast corner of Dey and Church.
u] Can you describe,if you recall, the locat!n
with respect to lightness or darkness, traffic, and 3o on?

A I recall the location because continuing in an

east direction there wass a amall cafeteris vwhich vss
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closing or closed for the night.

Q Was there any traffic, any pedes*risn or vehicu-

lar traffic? A There was & fair amount of pedestrian

trafflec but most of the - 1t wasn't very hesvy.

b

Q Was Brothman there at the appointed time?

A No, he was not. ‘

Q V¥Wnat time a1d he arrive? A  He came fully two
hours late.

Q What time was it by that time, do you remember?

A Tt was abobt ten o'elock.

=g
%

Q What d1d you do while you walted for him?
Did you just remsin standing there or di1d you try to
ocomunicate vitg him? A T msde several calls. I am
very sorry - J actuslly cannot recsll definitely whether
T did wake calls or not.

) vhen he got there finally, did you Bay anyihing to

him about the reason for his late sppesrance? A When

Abe met me, he told me that he had been unable to et

away becauge there were muny people In the Hendrick offices

vorking late that night., Abe s81d that because of the

nunmber of persons around the engineering office that he

hsd been unatle to oktaln any infomatior Y :t that he would

have it the next tlne,

- Do you recall what wzs the totsl time which elmpsged

3t that meeting? A The total time could not have been
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much more than say five minutes,

Q Was another meeting arranged then? A T set
the place for another mweeting. = Tt wss to be in that -
general srea around Dey and Church Street, end the Hudson
Terminal, but 1t wasn't on that exact corner. It was
somewhere Iin that srea, say tvwo or three bdblocks away.

Q How about the interval? Was it to be about
the same 1nterval as previously with reapect to the prior
meetings? T™st is, 8 week or ten days in between?

A 3t was an interval of that order.

Q VWas the meeting held?

A The meeting did take place,
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Q When, daytime or nighttime? A No, It was in the
evenling.

Q What happened at that meeting? A This time Abe
came on time, and he gave me a tlueprint of a plece of
chemical equipment ¥nown as an esterifier,

THE COURT: Where wags this meetin?

THE WITNESS: It was somewhere in the area of
Dey and Church, anyvhere from two or three blocks away,
I have & hazy recollection that it wvas In the easterly
direction., It was very close to the waterfront, It
is very hard to recall these things,

Q You told ue that he gave you a blueprint of an
esterifier? A An esterifler,

Q I8 that e-s-t-e~r-i-f-i-e-r? A That 1s correct,
It 18 a plece of materlal used to prepare esters for
alcohols and acids. It is used in lacquers and varnishes.

THE COURT: What was that a blueprint of?
THE WITNESS: An esterifier,

Q@ Do you recall anything else about the conversation
that was held that night® A I do not,.

Q Can you remember what the time was that you had
that meeting? A It was about 8 p.m,

Q What was the reason wvhy these meetings were held

at night that way, 1f any?
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M2, SAYPOL: All right, (Counsel wanted the time

fixed and I wanted to glve 1t tc him,

I will withdraw the Qquestion,

£
i} MR, KLEINMAN: A1l right, but don't be lmpatient
vith me, My only objection was as to any reason he may
have had unless it was dlscussed.
. Q Did you have any conversstion then about effecting
' ' another meeting? A Yes, I arranged another meeting.

R Q In respect to arranging the other meeting, J¥you
told us about a 3erles of three now, Was that the general

pattern that was followed with Brothman from that time on?

A That was the general pattern that was followed.'

.
da b
s
3
LN
Tk o
JED a0

.tl‘,.'

Q That is, you would have & Meeting--

A Have 8 meeting and we would set a date. I would
usually set the time for the following meeting.

G That is,the date, the time and place?

A That 18 correct, I had to get away from wvork.

Q Returning to the blueprint which he gave to you,

wvhat did you do with 1t?

A I put it in a manilse envelope I had ready, It

1s sort of a plsin manils envelope, It {s the sort that

and 1 gave 1t to

1s used to contain 8-1/2 x 11 sheets,

Sam in NYew York City that very night at another place,

I can't recall., 1 had a prearranges

and say two hours later.
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meeting with Sam for that very night.

Q Before the time of the next meeting with Brothman,

d1d you see Sam Bgain? A Yesg, 1 did.

Q D:d anything occur with respect to this blueprint

that you told us about?

MR, KLEINMAN: I ob&ect to that as not binding
upon us and not within the igsues of this ;ndictment.

MR, SAYPOL: I am nnt asking for conversations.
J am asking what happened.

MR. KLEINMAN: My objection goes to the substance
of what took place or happened not 1n the presence of the
defendant,

LY

MR, SAYPOL: I will withdraw that.

Q You say you saw 3am prior to meeting Brothman

again? A Yes.

Q Having seen Sam for the second time subsequent to

L2
e
i l--S; r

T

AT
A & "o &
;k ,;-‘-L‘.‘u.
o

e the meeting you have described, did you then see Brothman
T
“# 58] by prearrangement? A Yes, I did, what happened

- B

here is a blur. There are possibly 31x meetings from the

b

o
9%
Pt

time of the fourth one up untll the middle of December of
& 1941, T can't even glve the intervals betveen the Meetings,

Ttmght be that there wvere sametlimes two In one wveek. A1l

1

I know ts that there vere six meetings from the time of

the fourth meeting, in between the time of the fourth

meeting until the micdie of December, 1541,
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TRE COURT: I don't understand that. There vere

81x meetings between you?

THE WITNESS:

Approximately six,

ET? THE CNAURT: Six meetings between when?

THE WITNESS: Between the time of the meeting I
bave just told about, the fourth meeting at which I received
thls blueprint,

THE COURT: There were six meetings after the fourth

]
meeting?

N THE WITNESS: Six meetings after the fourth meeting
and up until the middle of December, 1941, That numdber is

subject to maybe 75 per cent error.

;1;;~ MR. SAYPOL: May I have this marked for
. g ldentification, pleacse?

quxx (Marked Government's Exhibit 11 for ldentification.)
: Q Mr, Gold, I shov you Sovernment's Exhibit 11 for
identiflcation and ask you to examine it and tell me

vhether you recognize what it 1s (handing paper to witness).

A It's salient festures =~=-

MR, KLEINMAN: Before you answver--

I asked you whether you recegnize it,

Yes, I do,

MR. SAYPOL: I asked him whether he recognized

1t and remembered what {t was,

MR, KLEINMAN: I puppose the answer should be
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Yes or Ne firct, 8€ that we know vhe.,.4er‘to make an
objection to It.

THE WITNESS: 1 see.

Q Do you recognlice iv? A Yes, I dr.

Q 1s Govermment's Exhibit 11 for identification the
plueprint which you wave test!fled Brothman gave you of
sn esterifier and which you have testified you gave to Sam
immedintely thereafter? A That's right,

MR. SAYPOL: 1 offer i1t in evidence,

MR. KLEINMAN: May ve see 1t, plesase?

MR. SAYPOL: (Handing blueprint to Mr, Kelinman),

MR, KLEINMAN: We have no special objection to
the paper, Qur obJlection was to this entire line of
offering in evidence here these matters which I clalmed
to be at the beginning not germane to this gssSué.

THE COURT: 1 do not know wvhether I understand
you.

MR, KLEINMAN: I was about to say, I would
1ike to make myself clear, 11 assume from tlme to time
ceftain papers and Ancuments will be offered and I may
have some special reasons for objecting to those papers
and documents, but my maln oblection now 1s that all
these matters that Occurred 1n 1941 sre irrelevant to
this tssue and the charge in this qndictment. That is

the only ground of my objection at thise time,
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MR. SAYPOL: May I answer Mr, Kleinman?®

550

THE COURT:

If you care to,

MR, SAYPOL:

I am now embarked on proving wvhat

e
v

the real associations of the co-conspirators were, as

[3

distinguished from the slleged concocted story that was

told tn 1947.

MR, KLEINMAN: I understand Mr, Saypol's content{on

gt

THE COURT: Very well. That 18 the basis upon

which T have been admitting this testimony,

MR, KLEINMAN: I understand that, too,
THE COURT: Objection overruled.
€ Now, you told us that Immediately after receiving
Government's Exhibit 11 from the defendsnt Brothman you
sav 5am and you gave this to him, 1s that correct?
A Yes, I 414,
Q@ A® I recsll it, sometime thereafter and before you

met Brothman again, Samj returned this to you, this Exhibit

11, 18 that correct? A Yes, he Aaiod.

; Q Now, at the following meeting with Brothman tell

us what happened, particularly with respect to this

Covernzent's Exhibit 11? A I tocld Abe that the

drawing of the esteri{fier --

MR, SAYPOL: Just s wminute, I have to interrupt

you sgain, T hsve been neglectful, with all the excitement,

that I forgot to ask that it be marked in evidenee, having
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been admittea.

I am not qQuite sure vhether the record

i8 clear that the Court has sdmitted it; if not, I ask

that i1t be admitted,

THE COURT: It 1s admitted,

(Government 's Exhibit 11 for identificstion
XXX recelved in evidence,) .
Q Now, wvill you continue with your conversation -~
- - THE COURT: What 18 an esterifier, did you say?
' THE WITNESS: An esterifier is a plece of
e chemical equipment used fof the manufacture of esters,
vhich are techn_teally combinations of alcobhol and acids.

Theee esters gre industrial solvents or chemical intermediates

used to prepare other chemicals.

‘Qé' MR, SAYPOL: May I just digrees for a moment?
’ ) Would the Court allovw me, in the course of the witness!'s

i{; testim ny regarding this exhibit, to call the attention

é;g of the jury to the fact that the legend in the lower

:j? righthand corner of the exhiblt bears, amongst other
Aﬁ?; thinges, the name Hendrick Company and the date October

19, 19%1,

Q Go ahesd, Mr, Gold. A I told Abe that the

draving of the esterifier was excellent, but that 1t was

not complete, and it required a certalin amcunt of written

or descriptive materlial before such a plece of equipment

could be useful. I told him that it was necessary to know
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wvhat vas being esterified,. There were 1iterally

hundreds of thousands of possible esters, and possibly
100 or 80 commercial ones; and also that the conditions

should be specified~- the conditinns for the esterification

should be specified, the temperature and the time allowed
for the reaction to go on, any materials added to promote
the reaction and so on; and Abe told me tha he would furnish
at 8 later date this descriptive material,
: MR, SAYPOL: May this group of nine blueprints
q% be marked ss a single exhibit for identification?
| (Marked Government's Exhibit 12 for tdentification, )
Q Mr,Gold, I ask you to look at Government's Exhibit
12 for identification, looking particularly at the legend
and the cdate, and ask you to examine them,
MR. SAYPFOL: Your Honor, in order to save time,
if your Honor 13 s0 disposed, vwe might as well take our
mornlng recess now add the witness can examine the exhibit

in the interval.

THE COURT: Very well, we will take our morning

recess nov, ladies and gentlemen;.

(Short recess. )
COURT: Call the witness,

G O L D Resume?d,

MR, SAYFDL: The Jjury, defendants and counsel

on both sides are here,
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THE CAURT: Instead of doing that, 1let us do it

the other way:

In the event that you do not say snything

ve will assume for the reccrd that 81l the defendants are

present, the lawyers are present and the Jurors are present.

MR, SAYPCL: The only resson I am doing 1t is
becsuse ] am trying to save the Court from doing it, I
would rather have the Court do it.
THE COURT: 11 think we will assume for the
- record, and Mr, Kleinman will sgree, that unless the
a record 60 indicates, that all the parties required to be
present &t this trisl, including the jurers and the judge,
are all present,
MR. KLEINMAN: T vill agree to that, your Honor.
MR. SAYPOL: That will save me a very heavy burden,
BY MR, SAYFOL:
Q Mr.Gold, €14 you examine those papers?
A Yes, I have,
Q Do you recognize them? A Yes, I do,
Q Are those similarly blueprints that you recelved

from Mr, Brothman in the course of this series of meetings

vhich you described between September and December, 13417

A I received these blueprints from Mr, Brothmen

sometime around the middle of December, 1941, I recelved

quite a few other blueprints relating to other items,

blueprints of a fragmentary nature, but I can't recall what



1wt1d [ Gola-dlirect . 544
the cubjects were or anythling about them,

Q For the moment confining yeoursel { to these,
you say these are the same? A Yes,

& Di1d these go to Sam, too?

A No, I never submitted these to Sam,
MR. SAYPOL: 1 offer these 1n evicence,
MR, KLEINMAN: May I see them, pleaae,
MR. SAYPOL: ©Oh, I am sorry.

y (Mr. Saypol hands blueprints to Mre Kleinman, )
e‘n:;% MR. SAYPOL: Is there any objection, Mr. Kleinman?
. MR, KIEINMAN: None other than I ststed at the
very outset, and I shall nct make any other speciflc
objection to them.

THE COURT: The obJection 1s overruled and they

are recelved,

(Government's Exhibit 12 for fdentification

XAR received in evidence, )
. THE COURT: How many blueprints are there to that
exhibit?

¥R. SAYPOL: I counted nine, if the Court please,

I will count thex agsin -- there are nine papers.

THE CNURT: Mr, Cohn, you have not forgotten

apout the ‘ntroduction of the transcript of the grand

Jury mlnutes?

MR. CNHN: We have not forgotten that, your Honor.




Coléd-direct 54r

iwtll

we have had considerable discussion about 1t and I might

state, elnce your Honor brings it uvp, that we were not

qulte clesar as to the manner in which ycu want that submitted S

We assumed that the stenographic minutes of the trial would

contain those portions of the grand jJury testimony which
your Honor received in evidence-and vould be the best
evidence of Jjust what your Honor dic¢ allow 19 evidence
snd would, of course, omit those questlons anéd answers
é vhich your Honor excluded,

THE COURT: whst I had in m!nd was, I thought
= the jury might want to have that portlon of the grand Jury
testimony --

MR, COHN: You mean a3 a physical exhlibit

rather than regquesting that 1t be read from the stenographic

B
% minutes of the trial?

THE COURT: VWhen they deliberate on thelr verdict,

MR. SAYPOL: Perhaps I can make 8 guggestion,
Why 8o we not wake sultsable ceplies from the transcript?
\ That is an exact reccrd of the grand jury testimony

that wss read.

THE CCUHT: JIn the event that the jury so recguires

MR, SAYFOL: For vwhatever purreoses the Ccurt may

THE COURT: 1 think that will serve the purpose.
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MR, SAYPOL: I would again call to the attention
of the Jury, in respect to Government's Exhibit 12, the
legend Hendricks Manufacturing Company and the dates
December 5, 1941, and I believe some of them were December G,
1941,

Q With respect to these last two exhibits, Mr, Golaq,
subgequent to conversatlions with Sam, at a meeting with
Brothman in December, you had a conversation with him?

A I had a talk with Abe socetime sround the middle
of December of 19%1.

N what d1d you say and what 4i1d he say?

A I told Abe that In order to facilitate and expecite
the trans®er of Information to the Soviet Union, that I had
effected arraagements through my Sovlet superior vhereby &
large number-- a large amount of material or & large number
of blueprints could be copled at Amtorg In a matter of 8
few hours--

Q let wme Interrupt for just a moment, You have
used that phrase "Soviet superior”, At that time vere you
mentlcning the name Sam to him or vere you referring to him
as your Sovie: sugerficr? A I never mentioned the nsnme
Sam to ALe.

¢ Ercuse the lanterruption. Nov go shead.

A I sald that the material, no matter how extenslve,

could be copled In a matter of & few hours and could be
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returned to him just as rap!dly, the ssme nlght, that
1s.

¢ Did vou have snything to ssy --

THE COURT: Just a mament., There wss a bresking
off here when Mr, Saypol put a gquesticn, Did@ T understand
you to say that you had told Abe that In order to facllitate
the transportation of the documents to the Soviet Union
you hagd arranged to have them ccpled at Amtorg; 1s that
wvhat you said?

THE WITNESS: That was what I told Abe.

THE COURT: All right.

Q Now, bresaking off again for s moment, did you have
anything to say with respect to matters like these two
exhibits I have shown you, as te thelr form, their
character, thelr adequacy?

A 1 told Abe that he would have to mend his ways
regarcing twvo matters. the first was the submission to
me of fragmentary bits of Informsation, such as these
blueprints, without any accompanylng cescriptive matter;
and, secondly, I sald that he would have to start keeping
sppointments on time, Abe said that he was Irritated;
that apparently the Soviet‘Union dtén't sppreéiate the
velue of the material he hac¢ submitted in the past.

Q Frior to hie assabclsatlion with you? A Yes., That
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18, during his sssoclation with John and Helen. Be

sa1d that he hed glven Lthe complete plans for a Houdry

cracking plant test --

G Wnhat 1s that? A Heundry -- BH-ou-d-r-y --

that is a process used for the manifacture of high-octane
gasollne, And he also said that he had given to John

- the plans for a terbine type alrcraft engine, and that

at a later cdate he had given to Helen the plans for one

of the first Jeep models which had been designed and

-

built by the Hendricks Company.

Abe told me that if 1t was matters of millitary
importance that were desired, and 1f 1t wvere complete
plans and complete descriptlions of processes, that at that
very minute there was on his desk at Hendricks the
complete plans plus all of the descriptive material,
for the operstion of a military exploslive plant In Tennessee;
that al1 of the blueprints, all of the descrlptive

material was there, and that he could turn 1t over to me

the next time we met,

I set the date for December 22nd of 1941 ~-

THE COURT: December what?

THE WITNESS: December 22nd.

A {(Continuing) And I came to New York on that night.

had set the time also$ and I recall it as being 10 p.m. --

Q “here? A I had set a place --
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Q Where? A It wss 51st Street and Lexington
Avenue, ané it was on the northwest corner,

Q Do you remember anything about the ecene, that is,
about the locale, the type of buildings there?

A I know that scene very wvell, On the corner where
] walted, the northwest corner,‘there is a Bickford's
followed by a cafeteria called elther the Lane or the
Park lane, and then there 18 a Translux Theatre. On the
scuthwest corner there 18 8 bank with a clock on the face
of the building -~

When vere you there last?
When was I there last? Gee, it must be three
guess,
Now, contlnue, A More than that, maybe.'
All right, contlinue with the narrstive if you will.

A On the scutheast corner there {s a cigar store anéd ™
just below it there i1s 3 1loew's Thesatre,

Q All right, wve have enough of the details, I think.
Will you continue with your arrangements with Brothman and
any other arrangements that you made,

A I waliteéd for Abe on thst corner. T told him to be
exactly on time, becsuse I told rim that T was golng to make
split-second arrangements with my Scviet superlor, so that
I cculd transfer the I1aformation te him, so that he could

get it ccpled, anc¢ so that I cculd return it that same
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night,

Did you make such arrangemengs with your Soviet

a]

superior? A I made such arradgements and ] made arrange-

ments at home so that they wouldn't expect me home that

night,
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Q Tell us what transpired? A T vent to the

northwest corner of 518t Street and Lexington Avenue angd

I waited there for about twenty-five minutes. Abe did

not show up.

R What did you do0?? A T took s cab sand I went

to the West Fourth Street Weshington Square station of
the Tndependent Subway,

Q VWss that the agreed rendegvous arrangements
vith Sam? A The agreed rendezvous start was on one of

the uptown express platforms of the West Fourth Street

- Washington Square station.
THE COURT: 1 thought the rendezvous wss at 5lst

Street.

THE WITNESS: fThe rendervous with Abe was st

g

.

‘ﬁ \

W,
Fal

5lst Street and Lexington Avenue. The rendezvous with

Sam was --

?& THE COURT: I see.
;;?Ei THE WITNESS: That wves the reason for the split
i

second arrangements.

MR, SAYPOL: Your Honor, you see, he was to beet

Abe at 51st and lexington and Sam at the West Fourth Street

Washington Square station.’
3 Q Is that correct? A Yes,

Q The plang wvere to meet with Abe at 51st Street

and then go downtown? A Yes, As T got to the express
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platform, T thought Y saw Sam on one of the --

MR. KLEINMAN: Y object to that and to what hap-
pened at that point,

MR. SAYPOL: The vitness is describing what he
did, not what he said.

THE COURT: It may affect Brothman. It msy affect
him adversely and it 1s outside of hls presence.

MR. SAYPOL: Whether 1t affects him sdversely
or not, it 18 part of the conspirscy.

MR. KIEINMAN: On that score, I must then oblect
to this line of examination pursued by the District Attorney
upon the ground that the Government has slready estsbdlished
vhet 1t set out to do in 1its statement to your Honor as

to the purpose of this exsminstion. That 1s to show -~

v

‘3&" . | ,

: |“|

~ ~ ‘ al ’

TN M
gl .

{

THE COURT: Who 18 going to judge that they estab-

1lished it?

L

MR. KLETNMAN: I want your Honor to rule whether

Mrw

they have not gone far enough on the bssis they gave here

,{_
o

O
#iTh

to establish the alleged falsity of the testimony given

AETDn

to the grand jury &3 we have it glleged 1n the indictment.

THE 7OURT: 1 am not going to psss upon thet.

The jury is going to rule upon it.

MR. KLEINMAN: 7T should like to have a ruling
from your Honor. I object to any further testimony now

as to what took plsce betveen the witness snd Brothman,
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the witness and Sam, and perhaps others in 19%1.

THE COURT: I thought I had heard everything,
but that 1s & new one. I have never hesrd that ¥ind of
an objection.

MR. KLETNMAN: 1 am wmaking my oblection seriously
your Honor. .

THE COURT: You mesn when there comes » point
in the trial where you think sufficient has been eatab-
lished on the surface to make out a Government's prima
facle case, that they should not be permitted to go fur-
ther?

MR. KLEINMAN: No, that 1s not what T said.

The 8sole purpose of allowing this testimony was, acecording
to Mr. Saypol'!s contention, one of motive to show --

THE COVRT: He d14d not asy that was the sole
purpose. He 8ald it was also to show the falasity and
therefore prove the allegations in fhe indictment,

MR, KLEINMAN: Your Honor, T have not completed
what I was about to say.

THE COURT: You said enough. You sa1d the sole
purpose and I interrupted to tell you it was not the sole
purpose.

MR. KLEINMAN: Judge, T wouléd like to make my
otjection. As T have done it this norn!ng, your Honor has

taken me to task that T have made some either Lurious or
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some of ridiculous --

THE COURT:

Let us not engage in any peraonali-

ties, and T don't think we ought to start on that score.

MR. KLEINMAN: T don't want to.

THE COURT: I think B0 far the trial has been
conducted with fine decorum and let us see that it eontinues
that way.

MR. KLEINMAN: T wanted to state the grounds of
my --

MR. SAYPOL: Mr. Kleinman, please. May I have
the observation on the record that I have not seen snybody
taken to task and I don't think that that 1s a foir state-
ment ,

THE COURT: Pmzrhaps Mr. Kleinman i1s a bi: sensitive
this morning. Perhaps he 18 more sensitive than on other
mornings. T think I have used probsbly on other mornings
stronger language than T have nov and he ¢1d not feel es
sensitive as he does today, but T knov how trial lawyers
gre on oczasion, 80 we will let the statement stand,.

MR. KLEINMAN: Yt was my intention to state to

your Honor, and I state it now, that this ndditional proof
end the details now offered ss to the meet!'ngs snd the
purposes of the meetings with Brothman, snd of the meetlngs
with Sarm, serves but one purpose and that 18 to pre judice

the defendants on matters thst are not within the purview
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and not germane to this 1ndictmen®.

THE COURT: Your otjection is overruled.

MR. KLEINMAN: Exception.

THE COURT: Vhat gives me more concern, however,

1s that portion of the testimony that deals with his sctions

Wl

with Sam, and I must confess I am not quite clesr on that
as yet. So Y must ask you, Mr. Ssypol, at this point
to address your questions to the witness in such s way
that he does not testify to what Sam said to him or what
he said to Sam unti1l T am convinced that there hss been »
weeting betweer Sam and the defendent Ero‘hman and either
a ratification of the acts that occurred, or there 1s
something in the discussion to indicste » retificstion --
MR. SAYPOL: T do not understand that to apply
to sny actions of the witness, a co-conspirator, in respect
to his rendegvous with Sam. So far T understand your
Honor 18 limiting me to exclude conversations with Sam.

THE COURT: He can say "I went to Sam. I saw

hie &t such a time.,"

;; ' MR. SAYPOL: Thet 1svexact1y what I am golng to

40 nowv,

THE COURT: Andafter he ssw Sam, he sav Brothmsn.

T don't want detsils,.

MR. SAYPOL: That 1s my position. While T feel

that 88 » result of subsequent testimony, even conversations
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with Sam will become admissible, st11ll 7 shall sdnere
L0 your Honor's rullng and proceed mas your Honor has 4ndi-

cated.

‘ BY MR. SAYPOL:

Q You 38y you got to the station where you were to
meet Sam, What happened there? A I thought I sav hin
on an uptown express train just pulling out of the station.

& Do I underatand that you got there late for the
16: 30 appolintment? A Yes, I waited s0 long at 5lst
Street and Lexington Avenue that I was late for the meeting
with Sam.

) W¥hat happened then? A T took the next uptown

tratn and got off at 14th Street and met Sam there.

Q Did you have s conversstion with him? Yes or no,

lder

Tl

A Yes.

Q What happened ss a result of that conversation?

Wi

A Sam left me for sbout ten minutes.

3 What happened then? A He csme back to the

W
- L : n A
FREPSSSR R FANEAN

express platforn.

>
g
L ‘%
RS 1L 2

Q@ VWhat happened then? A We went upstairs and ve

[
W
»

3

took a2 cab to the Perris Wheel Bar at 57th Street and NEnth
Avenue, Jt 18 in the Henry Hudson Hotel.
Q D1d you have a conversstion vwith hixz there?

T A T had a long talk with Sam,

3 How long did it take? A Posasibly an hour and &
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half, two nours.
Q Thereafter when d31d you see Brothman next? -
A I saw Abe again sometime between Christmas end
New Year's of 1941, |
Q@ VWhat wvas the conversation? A Abe told me that
he had been unadble to keep the ;eeting on the night of the
22nd because he was not in Nev York. He said that he
was in Akron, Ohio, and he told me that st last he hsd
been able to obtaln information on one of the jtems vhich
I had specified during our seconhd meeting st the Childs
Restaurant on Columbus Circle, These were the complete
plans for a Buna-S synthetic rubber plant plus all of the
descriptive material, plus all of the operating dsts.
Abe said that he would have this complete report ready
for me on the 1lst of January, 1942, I made srrangements
wvith him to come to New Yﬁrk on that day. Ve were to
meet at the corner of Dey Band Church Streets, except thst
I don't recall what corner it was. -

Q Did you comé to New York on New Year's Day?

A Rretore ¥ came to New York --

MR. KLEINiAN: I object to that as not responsive.

MR. SAYPOL: T will withdraw the question snd I

w11l ask this guestiop:

Q@ Having had that talk with Abe abpont Runa-3, did

you theregflier meet Sam? A T met Sam and I told Ssm -~



8f1in ¢ 00ld-direct . . 557
Q su8t a minute, A Y am very asorry.
Q You met Sam and you had a conversation with Sam?
A I met Sam and T hed a converesation with him.
Q Thereafter di1d you then meet Abe on New Year's
Day in 19427 A T came to New York on New Year's Day.

It vas in the morning and I waited st Dey end Church

Streets for somewhere between ean hour and two hours,
possibly an hour and & half.

Q Did Abe arrive finally? A Abe csme down but
oy he had none of the materisl with him. He told we thsat
g he had been working all night on the Buna-S report and
that he would have 4t in sbout s week or 30 ecomplete.

I set a definite date. T don't recsll what the dste
was. Abe then drove me up the West Side Highway in his
car and dropped me off somevhere in the ares of Penn Sta-

tion. I can't recall vhether he dropped me off on the

highwvay or off the highway or jJjust where, I do remember that]

after T left Abe I went to see Sam.

Q@ Following that New Year's Day meeting, did you
e d continue to have further meetings with Abe?

A From New Year's Day up until esrly on April of

1942, January 1,1G42, up until early April 1542 T had
about twelve or fifteen meetinps with Abe, thst is, sched-

uled meetings. T would 3ay et about three or four of them

he never showed up. The whole thing agein i1s not s very
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cleser picture except that there were sbout twelve or
fifteen meetings. The only thing thst stands out 1s

that there were three meetings that T can recall,or

three times that T was to meet Ate that T can recall.
The firat one was 1n elther late January or esrly
Pebruary of 1Q42,

Q let me interrupt you for s moment. In this
series of meetirigs which you sre now describing, what was
the paramount subdject of discussion? A There wss only

one matter which I kept pressing Abe sbout »nd that was

the complete Buna-S report.

U

Q That was the watter which he had volunteered

about in the first instance? A Yes, he hed told me he

R vould have it ready on the lat of Jarnuary.

Q Will you then describe the three incidents whieh
you nov recall? A The first one was either late Janusry
or early Pebruary, 1942, It wes at LaGusrdias Field
late at night. I don't know, 1t may be ten or'eleven.

I wet Abe there, but the plsne from Wasbington was late,

and 1t muat have been esrly in the morning vhen Y wmet him,

I rewember it wes a very cold night, possibly even snoving.
- Q Was anybody with hiﬁ? A His wife, Naomi Brothmsn,
vag with him, and Abe introduced me to Naomi. T™his wss
- the firat timg I ever met her.

Q@ VWhat conversstion did you have with him about the
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Buna-S report? A VWe went Into whst T recall was a down-
atairs lounge and Abe turned over to me some blueprints.
Q Did he say anything to you aboit where he had

been? A Ape told me he hsd been to Washington to see

some officials of the Rubber Reserve Commission.

Q Continue. A That wss a8ll that hsppened at
that meeting except that efther in Abe's cer or in the
cab - T think we got a8 cad there snd drove Abe home to
Sunnyside and T took the cab on to Pennsylvenis Ststion
and went back to Philsdelphia.

Q Preceding laGuardis Pield, had there deen an
incident in relation to the Prince George Hotel in New
York? A I recall an incident involving the Prince
George Hotel, but it occurred subasequent to the lgGuardia
Field. It occurred sometime laste in Fedbhuary on 8 rainy
Saturday night. T told Abe that to expedite matters

I could meet with him on & weeckend at & hotel in New

York and we could work together in trying to finish up

the Buna-S report. Ate told me it was in practica’lly com-

plete form and that 1t just needed a matter of assemdling

and a few hours' work, so on my own hook I volunteered.

Q wYho rented the room, you? A T ceme to New York on

this Saturdsy about three or four p.m. I rented p room

and T atarted to ¢all Abe at the Hendrick offices. Y.

never got him there. Then I called at Abe's home, I don't
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recall how many times - this 18 nll not very clear, ex-
cept that T d1d talk to Nsom! e&nd she did not know how
vhereabouts. The only thing that I remember gqbout the
rest of that projected meeting at the Prince George Hotel
1s that 1t was on about 239th or 30th Street somewhere
avound Fifth Avenue, that later that night 1t wss stiil
raining and I went over to Sunnyside and I yaited at the
Lovery Street station and eventuslly Abe came slong.

How I knew he was going to come there T cen't recall.
Abe told me that he had been very busy end that he wes
very sorry but he was unsble to make the meeting that
night.

The thiré weeting that T can rememdber, in between
the 1st of January and the beginning of April of 1942, was
one which Abe arnd T had arranged. Ate had told me one
of the best places to gef vork done was some csmp or hotel
or place he ¥new up-State New Vork, and that we could drive
up there and spend the week-end there. He said he would
take 3 typewriter along, tske &1l the materizl, and we
could even plsy some hardball,

Q Were you ever & hanédball player? A No, T am
no gocd st 1t.

< You don't know whether Ate was, do vou? A At
that time I ¢id not.

Q¢ Go she=4d. Continue. A T hed set the meeting
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Place at the northwest corner of 33rd Street and Righth

Avenue. I had picked this because it is convenient to
the Lincoln Tunnel. It was on-a Saturdsy night, this
much I recall. I waited at the appointed plsce and Abe
came along somevhat late, maybe half or three-Quarters
of an hour, and he t0ld me that he could not make the
proposcd trip to up-State New York, thet his wife had
some guests over for the evening, and he would get 1n
trouble at home 1f he did. So the completion of the Buns-S
report was once more postponed.

Q VWhat happened finally with respect to that?

A In possibly lste March or esrly --

Q@ Let me gsee {f I can help you. Do you remember
an occasion wvhen a cuestion came up about your status
in Selective Service? A This is exactly what T was
going to mention now. In very late March or esvrly April,
1242, T was notified by wmy draft board that T would be
inducted on the 2Cth of April 1942, I told Sam about
this end a3 3 result of that conversstion I told Abne
that T was schecduled to be transferred to Californis
by my company, thst I was moving out of the Eaat. 1
1023 him that before I left for Californis, I wanted to
complete the Buna-5 report and T male an srrzngement with

im to meet hix In New York somewhere around the first

week or so of April, on a weexdex, of 1540, I selected
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the Hotel New Torker and T picked a time arourd eight or
nine in the evening and T picked the davy. T recall 1t
vss A Wecnesdar n?ght,

Q Was the meeting kept? te showed up for the
meeting on time.

Q W11l you tell us what hanpened then?

A I had enpgaged 8 two-room suaite 1in the New Yorker
and Abe snd I worked on the Funa-S report from eight or nine
on this VWednesday evening early in April up until sbout
6 a.w. the following mornling, Thursdry morning.

Q Hac¢ Abe brought any material with him? A Yes.

Q@ What di1d he Ybring? A Abe brought s small suitcase
full of papers, typewritten pspers, hendwritten papers,
and blueprints. He dbrought a portable tipewritér with

him.

N

Q Who did the typing? A Abe did the typing.

}hll‘nwku‘_‘h

I can't tipe.

P

e ﬁq.
R Rk

(8] You say you can't type? A T can't type.

Q Will you continue? Will you describe what hep-
pened? A We spent those hours fron e;ght or nine in
the evening up unt1l six the folloﬁjng morning in annotating
the Buna-S report, cutting out dsta from other sources

end pasting it into its proper plasce 1n the Buns-S report,

and in the generel job of reviewing the msterisl to see

that 1t vas correct. The Job wns finished st six o'clock
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In the morning except for small minor ‘tems of assemdbling.

G wWhat d1d »ou 3o then? A Ve went to sleep.

< Do you remember what time you got up? A Ve got
up somewhere around rilne o'slock, and about ten Abe left,
He told me he bz to go into the Yerdricyx offices that day.

Y While you were in the New Yorker that night and
that worning, do you remembex having had = conversnation
with Abe Iin which he mentioned one Shura Swan?

A Yes, T ¢o,

€ Will jou tell us what he s21d in regerd to Swan?

A When we had finished our work st stout six s.m.
on Thursday, Abe and I relaxed swhile sné¢ had 2 talk.

In the course of this conversation Abe told me thet he had
a8 frienc calle¢ Shura Swan who had until recently worked
for Amtorg. AYe sail thet the man had wvorked elther as »
translator or & stenographer or bookkeeper. He specified
one 2of those three occupations, except thet T don't know
vhich one of them it w=2c,

2 Dn wou recall what he told you sabout hie oitizen-
ship? 4 Abe told me thet Shura Swsn was a natursljzed
Arerican of Ruasian origin,

Q Continue, Yhat d:¢ he say to you or ssk you
regarding Swan? A Abe asked we vhether T could inquire

of my Soviet superior as to what could be done about seeing

that 5wan wss rehired at Autorg.
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Q Had he told you sbout his having been fired?

A Abe told me he had been recently laid off. Abe

also told me that 1t was Swsn who hsd originally introduced

him to espionage work.

Q Did he tell you with whom he had conducted that
espionage work originally? A~ Abe told me that Swsan
had introduced him to sowmeone st Amtorg. This 1s not
very clear. .

) St11l digressing, did you talk to Sem about that,

as you have saldé, at Abe's request? Did you try to pet
Sam to intercede to get Swsn his job back et Amtorg?
A I d1é. T spoke to Sam about 1t.
o] vhat dié Sam say?
MR. KLEINIAN: I object to this, if your Honor
please.
MR, SAYPOL: I think we are conmirg right into »
connection,
THE COURT: Now we sre getting down to the point

vhere Mr. Erothman, the conversstion alleges, mrkes this

man an apent for s particular purpose a2nd that s to go

and taik to somebody and get a job back for Svwen. Under
that ru.e, don’'t you sgree that the conversstlon is =dmls-

sible”

}R. RLEINMAN: No, I do not, sir., 71 submit this

whole thing --
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THE COURT: I will take 1t for that limited

pburpose, dealing with the job. T don't wsnt any other

conversations with Sam. T believe he has mede this man

‘ | his agent for that particular purpose, and he may tell us

of his conversation with Sam.

MR. SAYPOL: T am willing to sdhere to your
ruling for the time betng, but with grenst respect T submit
thet this described series of meetings, conversstions
regarding his Soviet superior, the actions of both par-
ties predicated on the 2nnounced meetings with the superior
%ﬁ?f in the intervsl of the meetings with Brothman, brings this --

THE COURT: 7Your contention, Mr. Ssypol, i3 not
vholly without merit except that T would rather sdhere to
my previous ruling.

MR, SAYPOL: T am satisfied with that. T sm
merely urging at the moment this as an elewent in my ulti-
mate effort to impress the Court.

THE COURT: T a2am very cognizant of the entire
pProbiem.

MR, KLZINMAN: May Y have sn exception to that

portion of your Honor's rul’'ng which slliows in the conversa-

A8 vour KHonor hss 1ndicated,

tiop limited

TRz GCOURT: That i1s right.

Q2 What did Sam s2y whern you »2sked him to get Abe's

friend back t2 work for Amtorg? 4 He ssa1d, "Tell him
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to mind hls own damn business.,"

Q Did you tell that to Abe”? A No, T d4di1d not.

Q About ten a.r., what happened? A Abe left
and se1d he was going to the Hendriex offices.

Q  Vhat dld you do? A T went oul sr.d had something
to eat. T recall it was pouring.

Q¥ Did you remain st the hotel all dsy? A Then T
went back and dozed » while. Apout six, possibly & little
after that, that evening, Abe returred and we completed
the job of sssewbling the buns-s report.

Q Did Abe deliver the report to you? A Abe did, he
gave me the report and I wrapped it up in brown paper,
plain brown psper.

Q What di1d he do? Did he remsin there or did he
leave? A Abe left. |

¢ What d1d the report consist of? A The report
consisted of about at least two hundred typewritten pages.
These were not originals but were coples on onlonskin
paper for the most part, except for the merterisl which we

had typed that night, There were 8lso abtout --
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Q@ Let me interrupt you. I understand then that
the complete report consisted of material which had been
rrepared before 3nd brought there by Ave, together with
material which was typed oripginally that night on the
portable typewriter by Abe?

A The bulk of the material -- the far greater bulk
of the material, had all been prepared in advance, All
that wve did that night was a certain amount of annotating
andemending and 30 on,

Q Ané that material, you say, was carbon copy or
oniobnskin paper? A Carbon copy or onlonskin paper.

Q Go ahead, A It may have been single spaced.

Q@ What else was there in addition to that?

A There were about 25 or 20 blueprints covering the
entire Buna-5 process. These included flow sheets, the
design of speclialized pileces of equiment, such as the
polymerizer, the system for the recovery of the two
principal components of Buna-S, butadiene and styrene,

It vas 8 conplete process,

The report itself contained a complete description

of the process and contained a good deal of operating and

theoreticel material, and also many of the calculations

involved in the design of particular pleces of equimment,
] wrapped this up 1n brown paper--

Q Did you check out of the hotel? A 1 checked out
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of the hotel a little before seven.

Q By pre-arrangement did you then meet Sam?

A I met Sam --

‘ Q Where? A According to a previous arrangement,

-

It was in the doorway of a Horn & Hardart's réstaurant,

vhich s on 23rd Street -- 1t 1s on 23rd Street, on elther
Sixth Avenue or most likely Seventh Avenue, - It i1s not

right on the corner, This Horn & Hardaerthas a very large

windov or wvindows and a very small doorway. I met Sam

there and I turned the materisl over to him, the complete

report,

Q You have told us something here, Mr. Gold, about

prior experiences with Mr. Brothman in respect to turning

.
=
~

over incomplete and fragmentary materlsal. id he ever

turn over to you material which was incomplete Msaterial

)

releting to buna-S prior to the time he gave you the full

i

o .
23] o
S
¢ N k ¥ R

2
;é% report? A Yes, In the course of the meetings
e
ﬂj between -- in the 12 or 1% meetings betveeﬁ»the first of
5 January and the beginning of April, 1342, T recelved
j; .. a considerable amount of fragmentary material on buns-5.

I know I recelved some during the Reeting at LaGuardia

That {s about the only specific instance that

Field.

can recall,

1
Q Wwere those fragments In suftable fashion to be

turned over to Jam or €1¢ you re-ain them?
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A I retalned all of those fragments, I 414 not
risk turning them over to Sam.

& What was the resson for not turning them over to
Sam?

MR, KLEINMAN: T object to that, if your Honor

THE COURT: Sustalned,
MR, SAYPOL: Has that been sustained?
THE COURT: Yes.
MR, SAYPOL: Will you please mark this for
identification,
(Marked Government's Exhibitl3 for identification.)
Q I ask you to examine Government's Exhibit 13 for
identification, and having examined 1t, will you tell us
vhether you recognize it as the kind of fragmentary
material that you have described relating to buna-S which
you did not turn over &and which you recelved originélly
fram the defendant Brothman,
A This is golng to take a little time.
THE COURT: Take your time,
(Witness examines papers., )
Q Can you answer, Mr, Gold? A Just one moment,
please, Mr, Saypol. This {s definitely part ol the
fragmentary material that was turned over to me by Abe.

MR, SAYPOL: I offer it in evidence.
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THE COURT: 1t may be rece.ved.
THE WITNESS: Mr, Saypel--
MR. SAYPOL: I will ask you a Questlion,

MR. KLEINMAN: NMay we see 1t fcr a moment?

MR. SAYPNL: This consists, 1% the Court pleases,

£§ of three blueprints,
t{é%

(Mr. Saypol hands blueprints to Mr, Kleinman,)

THE COURT: Did you fix the date when you completed
that buna-S report which you turned cver to Sam?

THE WITNESS: 1 fixed the date.

THE COURT: What was the date?

THE WITNESS: I don't knov except that it was a
Wednesday night that ve met, Jt was scmevheres around the
first veek in April,

THE COURT: Of 19427

THE WITNESS: 1942,

THE COURT: Do you remember whether on any of
the documents that you vrapped in that brown paﬁer Qnd

turned over, you sald, to Sam, was there a man or an

inscription of the Hendrick Company appearing on there?

THE WITNESS: All of the blueprints, as far as
I can recall, had the Hendrick Company legend box.
THE COURT: What type of paper was the report

itzelf typed on?

THE WITNESS: It was typed for the most part on
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L onionskin paper copy, 1t was s copy.

THE CNURT: No legend appearing on the paper at

all?

THE WITNESS: No legend appearing on the paper;
it was copy paper.

MR. SAYPOL: 1Is there any objection, Mr, Kleinman?

MR, KLEINMAN: Just my general objection.

g MR. SAYPOL: T offer it 1n evidence.
_—é; (Government 's Exhibit 13 for identification
received in evidence, )

MR, SAYPOL; I said that Exhibit 13 consisted of
three sheets, I find that there 18 a fourth sheet, May
the record show that?

THE COURT: Yes,

Q Mr, Gold, I show you the four sheets canpriéing
Goverament's Exhiblt 13 in evidence. I direct your
attention to the legend appearing at the foot of each of the
large blueprints comprising that exhibit, and I direct
your attentlon to two portions in that legend which
apparently have been covered over, Do you have any
knowledge with respect to those matters?

A T recall that vhen ] received these blueprints from
Abe he told me that he had placed feces of masking tape over

the name of the firm for vhom this work was intended and

that these pleces of masking tape vere to indicate that before
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I submitted the material to the Soviet Un‘on I should cut
out the section covered by the masking tape,

Q Actually you never dld cut them out?

A I never did,

Q Nov, in Exhibit 13, does one of thoase blueprints
consist of a so-called flow sheét?

A The blueprint marked H-200A consists of a flow
sheet,

Q@ W1ll you describe that to us and tell us what it
1s. A This blueprint 1s an unusually -- well, first, s
flow sheet 1s a diagram of a process, givhg each of the
steps that the m?terial or materials goes through before
the final product is obtalineaq, That 18 all 1t 13, just a
diagram,

Q@ You mean a dlagrammatic illustration of the
process fram beginning to end?

A The steps of the process are given in their logical
sequence &85 they occur, -

Q In other words, rather than chronological they
are in logical sequence; 1s that the idea?

A That 1s correct, Thls Is an unusually complete
flow sheet, becnuse while mnst of them just inéicate the
steps or give you 8 box where they Iindlicate the size
of the plece of the equlpment, this one contains sll

the conditions, or pretty riearly sll theconditions, It
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gives the température. It gives the csg!cities of the
particular vessel, the H,C. vessel, It glves you the
temperatures and the size, It describes particular
pleces of equipment, such 8s the Treet-0-Units, which are
pleces of equipment for proportioning or injecting the
exact amount of material into a system,

Q What 1s the sequence of the process as indicated on
this flow sheet? A It 18 going to be aifficult to
answver because ] am ==

Q Will it take very long?

A 7T will give 1t generaly. It will be 1lnaccurate
but it will be general, anyhov, ¥What it containg ==
you have the storage of the tvo principal materials,
butadiene and styrene, You have the storage conditions for
the soap solution which 1s used to emulsify the two of them,
and you have the storage conditlons for the so-called
chain modifier, which determines what sort of a carbon
product you get, or where the polymerlzation ends,

You have the storage conditions for other things
such as distilled water. Then you have the flow to
the Treet-0-Unit, which injects definite amounts of each
of these materials into the reaction system,
You see, here is your butadiene, Here 18 the

styrene, Here 18 the soap solution, Here is the chaln

modlfier. Each of those go into Treet-0-Units, and they are
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injected into these two vescels, both of which are
polymerizers, which are really the heart of the system,
It is where the butadiene ané styrene combine and form

low molecular welght and hlgh molecular weight material,
which 1ls synthetlic rubber.

The rest are the finish of the process.
Apparently aging is necessary, That 1s right, I can't
figure out why there isn't an emulsifler there, And
then the rest of the system -- all these over here on
the righthand side 1s the eguipment for the recovery
of the unused butacdiene and styrene. Butadiene 18 &
very explosive material, You can't let it out into the
air like that, and styrene vapors themselves are polsonous,

Q In any event, when you get all through you have
synthetic rubber? A VWhen you get all through you have
vhat 1s called rubber latex, What has to be done to it
after that I don't know.

Q What else did you have on the other sheets, can you
tell us, comprising Government's Exhibit 139

A The sheet labeled "Butadiene and Styrene Recovery

System, "

and marked drawing H-207-Arp~
Q By the way, what are the dates of those?
A The one which has the flow sheet, snd it 1s called

a prellminary study for 1500 gallons per day buna-S

synthetic rubber latex plant --
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The date on 1t 1s 1/4/41,
Q& How about the other datesg? A The butadtene

and styrene recovery system -- that is the drawing marked

H-207A -- has the date on it of 2/8/42,

Q You have told us, nevertheless, that this material
you have Jjust described was fragmentary in respect to the
depiction of the process, 1s that correct?

A That is correct.

Q VWas there other material that you obtained prior
to this meeting in the Hotel New Yorker vhere the complete
report was prepared, at which meetings You received
fragmentary material?

A There wvere other meetings at which T recelived
fragmentary material,

MR. SAYPOL: May these four sheets be stapled
together and marked as a single exhibit for identification?
(Marked Government's Exhibit 14 for identification,)
¢ Will you examine these four sheets comprising
Government's Exhibitl4 for ldentification and tell me
1f they are in your handwritlng and if you recognize what
they are, I thing you can do that quickly, Mr., Gold, can
you not? A It is in my handvriting all right,.
Q What subjects do they relate to, can you see, can

you tell? A They relate to the buna-S5 process. They are
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notes. .
Q Do you recognize them as notes that you took in
the course of your conversations vith Mr, Brothman regarding
the buna-S process?
MR. KLEINMAN: Now, that characterizes the
statement and it 1s also very ieading.
MR. SAYPOL: He may say No, and that vill end it,
MR, KLEINMAW: 1 do not ¥nov what he will say.
THE COURT: I will overrule the objection.
A I recognize these &8 notes vhich I took in the

presence of Mr, Brothman, They relate to the buna-S

process,

A\]

MR. SAYPOL: I offer them 1n evidence,

MR, KLEINMAN: May ve have a 1ittle while to look
at them, your Honor?

THE COURT: You say thet those noles were made
in the presence of Mr, Brothman? |

THE WITNESS: They were made In his presence.

THE COURT: Well, you need some time to look at
them and ve will recess for lunch at this point,

I have received ecme vord from some of the lsdles
and gentlemen of the jury thsat sre engaged in this trial that
1t is very difflcult to be servec In this nefghborhood and

get back in the time that has been sllotted by the Court

so we ¥ill try ané extend the time a bit todsy so that
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none of ° > ladies and gentlemen of e Jury at the
conclueion of thies trial will suffer fram any peptic
ulcers, We will recess at this point untid 2,10, ana,
agiin, with the usual admonition of the Court,

(Recess to 2,10 p.m, )




AFTERNOON SESSTON.

HARRY GOLD , resumed the stand.
DIRECT EXAMINATION CONTINUED EY MR. SAYPOL:

Q Mr. Gold, prior to the luncheon recess, you told
me that you recognized these psges comprising Government's
Exnibit 14 for 1dentificstion, ss notes !n your handwriting
which were wade in the course of your meetings with Mr.
Brothman, Is that correct? A Thet 1s right.

Q Generally, what do those notes relate to?

A I would have to look st them sgsin, Mr. Ssypol.

Q T want the genersl subject. I don't want the
details (handing). A The general subject is the Buns-S
report.

Q What phsse of 1t, some formulas? A T would
have to look --

Q Mathematical computations? A T would have to
look at 1t carefully.

Q Do it quickly, will you, please. I don't went too
detalled a description, A There are notes and calculestions
relating to the body of the report.

Q Do they comprise whatl You hsave descrlbedlas frag-
mentary wmaterial? A Tat 18 correct.

MR, SAYPOL: 7T offer these In evidence.

MR. KLETNi1AN: T mske the same general objection,

your Honor.
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+HE COURT: Overruled.
(Government's Exhibit 14 for identification received
in evidence.)

-~

< Digressing for a moment and returning to Govermn-
went's Exhibit 13, Mr. Gold, do you recall my mentioning B
the taped portion in the lower ripghthand margin of the
blueprints? A Yes.
G W11l you hold those to the light and see if you
can tell what appeared originally under that tspe?
MR. KLETNMAN: Msy I suggest that if Mr, Sesypol
wants to remove the tape, I have no objection to 1it.
lR. SAYPOL: They are not mine. I don't know
vhether I have the right to. |
MR. KLEINMAN: I have no objection if you
want to try it.
Q Can you see what 18 under that? A Yes, it
says E. F. Goodrich Company, Akron, Ohio.
a) And-vhat does it Bay on the other one? A' On the
flow sheet 1t says Dewey & Almy Chewmicsl Company,.
Q@ Can you tell me something about DEWey & Almy Chewml-
cal Company?

MR. KLEINMAN: I object to that,

O

Do you know who Dewey & Almy Chemical Company

was? A  Yes,.

MR. KLEINMAN: I object,
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THE‘COUR'I‘: Objection overruled.

Who was 1t? Without giving us the details, who was 1t?
THE WITNESS: Dewey & Alwy Chemical Company are

a firm operated by Colonel Bradley Dewey, who wasg during

the war the head of the Rubber Reserve Commission. They

sre a chemical firm.

Q That legend appears on that blueprint which con-
tains the full flow sheet? A That is correct.
2vh MR. SAYPOL: May this folder, with the pages
conteined in it, be marxed 83 & single exhibit for identi-
fication.
) (Marked Gov?rnment's Exhibit 15 for identificmtion.)
Q Mr. Gold, I show you Government's Exhibit 15 for
jdentification and ssk that you exsmine it and tell us ‘
wvhat the various pages thgrein relste to, whrt they are?
A (Witness examines exhibit.)

MR. SAYPOL: I desire to consult with Mr. Kleinman
wvhile the witness i1a examining the exhibit, for the purpose
of expedition.

THE COURT: Very well,

(Mr. Saypol confers with Mr. Kleinmsn.)

a] While you are examining that material, Mr. Gold,
are you fsmillar with the defendant Erothran's handwriting?
A Yes, 1 am.

Q Would you recognize 1t if you saw 1t? A les.
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Q TIf you find conteined in that material thet you
are examining any of the defendant's - any in Brothman's
handwriting, will you segregate it? A Yes.

(Witness continues to examine exhibit.)

Q Do you have a general 1dea by this time of what
18 in that folder, Mr. Gold? A Yes, T do, except that 7T
have not gone through it all.

Q I do not think that you have to go through the
rest. Tell us generslly what 1s in that foldenr?

A The pages that I have examined so far, the first
four, are typewritten pages, Actually 1t looks 1like a
copy and a duplicate; that is, an originsl snd a dupliecate.
This 1s sdentical with this (indicsting).

Q@ What sre they? A They are notes - they look
very much like the notes we made on the night and the
morning that Abe and I worked on the Bons-S report, cslled
"Notes on continuous method report,” and refers to various
ltems of the report, such as the polymerization, the
conditions for storage and. so on,

< Now, continue with some of the other pages and
tell us what some of the others sre.

A The pages that T have looked at so far, sbout four-
teen of them, are In Abe's handwriting, and they refer,
flrst of 2ll, to the general process conditions on which

the flow sheet drawing H-207 A 13 tsmsed. It gives the
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percentages of these varjous components.

313 Q T notice that some of those pages you hold sppar-

ently have had portions cut out. A Yes,

Q For instance, tske the one you hold. A  Yes.
éE%% Q Do you know the circumstances under which that
- portion was cut out of that page? A The portions that
vere cut out were part of the annotating that we did at
the Hotel New Yorker. We pasted them in the proper plsce
in the report. They vere charts and {t would have been
’ . di1fficult to type them.

Q In other words, that material was cut out of

that page and incorporsted in the full report which you

ultimately delivered to Sam? A That 18 correct,
ngg Q Your Soviet superior, I should say. A That 1s
i correct.
- &

Q Let me have those portions which you say are in
Mr. Brothman's handwriting.
THE COURT: Mr. Gold, do all the papers you are
examining there, Exhiblit 15 for identification, represent

notes which you made that evening?

THE WITNESS: No, these are {n Brothman's hsnd-

vriting. They are not in my handwriting.

THE COURT: Were they notes mwade by Brothman

that evening?

THE WITNESS: No, he Yrought them along with him.
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There was much too much work here to do in an evening.

Q Does that generslly describe the different

materlal there in that folder? A Yes, Well, T haven't

looked at the rest of 1it.

Q Suppose you look st the rest of the pages sand
gee 1f there 18 any other c¢ategory there other than those
described by you? A %his all looks like material

. that was part of the typewritten Buns-S report. There
is a lot of probability mathemsatica in here, I notice.
Q Which 1s the material thst {s in Brothman's hand-
writing? A All of this 18 in Abe's handwriting.
Q May I have 1t, please? A Yes (handing).
MR, SAYPOL: T offer it 1n evidence.
MR. KLETNMAN: We wmake our general objection to
the offer, your Honor,
THE COURT: Overruled.
(Government's Exhidbit 15 for identification

received in evidence.)

THE COURT: You say 8ll of the handvrittén notes

rd
L

contained In this folder are in Brothman's own handwriting?

THE WITNESS: All the handwritten notes are in

Abe 's handwriting.

MR. SAYPOL: I take it from the lack of objection

by Mr. Kleinwsn that there {s no dispute a3 to that.

THE COURT: His only obvjection is his so-called
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general objection and that I understand goes to the fact

that this testimony 1s not relevant to the partiecular g

charge which 1s on trial.

MR, SAYPOL: That 1s what Y understand.

THE COURT: I want to understsnd that general
objection.

MR. KLEINMAN: That I8 substantiaslly so, sir.
G THE COURT: Would you hand that down, plesse.
(Folder returned to Mr. Saypol.)

THE COURT: How meny sheets are there in thst

exhibit, Mr. Saypol?

MR. SAYPOL: T have not counted them. T think

perhapa we had detter.

THE COURT: T think so.

MR. SAYPOL: Mey I taske » moment to do that?

THE COURT: Yes, snd I sugpest that the count be

wade, 30 many typewritter sheets and so many sheets of

handwriting. . -

MR. SAYPOL: Mr. Cohn will announce the score.

MR. COEN: Your Honor, there appear to be four

typewritten pages, twelve full psges of handwritten notes

on white paper, 18 full pages of hsndwritten notes on

yellow paper, and two pages of handwritien notes on white

paper [rom which portions c¢f the paper hsve been deleted.

MR,

SAYPOL: Cut out.
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Q Now, tefore you told us a. at the preparation
and the delivery »f this full report on Bune-S, you said
something about your anticipsted entry into the military
service, that you were going to be drafted, What hap-
pened in regerd to that? A I vent to the Armory in
Philadelphia on the 20th of April, 1942, and T vas rejected
beceuse of hypertension.

Q@ VWere you classified? A Yes, T was placed in
Class 4F.

Q Thereupon did you resume your sctivities with your
Soviet superior? A Yes, T did., I met Sem agsin.

Q Did you recelve instructions from him with regerd
to Brothman, yes or no? A Yes, I a1d.

Q@ What d1d you do in respect to Brothman? A T called
Abe and T told him that the plans for transferring me 8nd wy
family to California had been csacelled by the firm for
vhich I worked, but that I was going to remsain here 1in
the East,

Q As I‘recall it, that was a fictitious story that
you had told him originally when you first received notice
that you were about Lc be drafted? A That was the story T had
been instructed to tell and I told him.

Q Now you t0ld him that those plans had been csncelled
and you were going to remsin in the Er3t? A Thsat's right.

~

o] ¥When @13 you have your next meeting with him”
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A The next meeting with Albe occurred sometime in
late May.

Q 16427 A 1942, I made three or four efforts
to get In touch with him and eventuslly I called at Abe's
home, and Naomi told me he wes at his other office, but
finally T did get in touch with him one night at the
Hendrick offices late in May of 1G42, We toox s walk up
Church Street, 8s I remeriber, leading into Sixth Avenue,
and in the course of that walk Abe told me that he was
having difficulties with the wanagement at the Hendrick
Company.

J  Wnhat happened thereafter? A The next meeting
with Abe took place in Grand Centrsl Station sand it wss
at a small drug store in that building.

Q V¥hen did that tske place, do you remember?

A Somet!me {in June, possibly the middle or late
June of 1G42.

Q VWas he employed by Hendrick at that time?

A - He was - he told we during this meeting that he
had severed his connection with the Hendrick firm and
that he had enteredinto s partnership arrangement snd
formed a8 firm called the Chémurpy Design Corporation.

The other members of the partnership were s msn called
Henry Golwynne and Artie Vebder.

Q Did he tell you where he could be reached?
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A Abe told me that the offices of the Chemurgy f1{rm

were !n the Graybvar Building.

< Now about thst time thet he tol* vou sbout this

new association, this Chemuvrgy Corporation, do jou recall

SN ' whether you had any further conversstion with him
% €v regarding the Buna-$5 repori?
A When 1 saw him in June in this smsll drug store
in the Grand Central Station, I told Abe that & very lsuds-
tory report had been received from the Soviet Union regard-
? ing the Buna-S work.
H '_ Q In the Interval between the sayingof that, had

you wet Sam or your superior? A T had met Sam several

times.
& VWas that the bssis upon vhich you had this conver-
sation?
MR. KLEINMAN: 1 object to that, sir.
THE COURT: Sustained.
BY THE COURT;
Q After you met Ssm, what did you tell Mr. Brothman?

A At this meeting at the Grand Centrsl Station T told

Are that a8 report giving grest praise to the Buna-S vork

had been received,

Q D1d you tell Mr. Brothman who geve you that report?

A Yes, T did.

Q And who di1d you say gave it to you? A T said 1t
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a chemical reaction but takes no part in 1it,

rfite Gola-dlrect
THE COURT: I understand he does take part in {it.

MR. SAYPOL: I don't know,

Q Will you look at Exhibit 16 for 1dentification ang

;': : examine it and tell me, if you know, what it 1s,

That is a series of five prints (handing),

MR, KLEINMAN: I might say I was 1pst a long time
ago.

THE COURT: I thought this was probably the proper

time to bring us back, but I don't think we have been brought

4
PSS |

back.

Q Wwhat are‘those? A Your Honor, the whole polint
is that you could pass the gas hylrogen into & vegetaltle
oil for about ien years and ncthing would happen, If
you put in a nickel catalyst ané pass in hydrogen, in a
short time the 0!l gets converted from an oll to a fat or
vegetable shortening,

THE COURT: An edlble fat?

THE WITNESS: An edlble fat,

; Q Come to these blueprints, Csn you tell us what they

are? A The blueprints represent a good cdeal of materiel

on the preparation of the nickel cataiyst, It readg here:

Chemurgy Dimgresmmatic Flow Sheet for Nickel Catalyst Pellets

and Vehicle Protected N!ckel Cstelyet,” That (s what I

was referring te before.
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Q Did you receive those from Brothman at one of these
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meetings? A Yes,

Q Are these wvhat you would:- characterize also as

fragmentary material? A Yes, I would,

Q¢ Not indicative of a complete procegs?

A You need a lot of descriptive material before you
can go ahead with this,
: MR. SAYPOL: I offer thecse in evidence.

MR, KLEINMAN: Just our general objection,

LE
BEPE A STER

1M
'

THE COURT: Same ruling,

T I

MR. KLEINMAN: I am more and more convincegd it

o K1

A

1s fortunaste 1 took up lav rather than an exact science
when I look at these blueprints,
(Government's Exhibit 16 for identification
received in evidence.)
Q Did ynou tell us vhat application the devices
shown by these blueprints would have in industry?
Mh. KLEIWMAN: I belleve I must object to that
question. I think it must take us Into such far fields

so far removed from our 1ssues here,

THE COURT: I am geing to overrule 1t, He can

tell us, but I want it in simple langu=zge, 17 you can glve

1t tn us and in as shert a way as possible, I it 1is

golny to te s Iong detslled explianation, 1t wvon't do any

of us any gond,
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G Colloguially, what coulé that stuff be used for?

A Pirst, for the preparation of shertening materials
from vegetable olls; secondly, for the preparation ¢f
aviat!on-type gesoline; and thirdly, for the preparatiocn
of various crganic chemlcels by hycreogznation of cother
chemlcals,

Q Using the term of the receipt of the pepers which
constitute Covernment's Erh:t 10 1in evidence as a focal
polnt, do you remember the occaslon of a meeting with
Brothmsn at which yca recelved 3 report on mixers?

A Yes, I do,

< when Aa'¢@ it taxe plece? A Sometime In November
of 1942,

Q Where d:d it tske place? A Somevhere in the ares
of the Graybar Building, thal is sree surrounding the
Graybar Buliélng.

Q& D:d you recelve that rerort on the basis of &
conversation whnich you had previously had with jour Soviet

superior?

MR. KIEINMAN: I object to that,
MR, SAYPCOL: I withcraw 1t.
G Dié¢ you recelve that report from Erothman
subsequent to a8 conversstion which you hacd had with your

Scviet superfor? A Yes, I diéd,

Q will you describe thet report snd tell us the
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; cireumstances under which you recelved it fraw grothman,
A I rccelved the report somet'me on an evealng In
Novemiber 0f 1342, The report itself consisted of about
% 332 typevritten pages containling simple caliculations
for varlous types of mixers, plus a vast amount of theory

backing up the ma2thods for design of certaln of these

oo N

miXers --
THE COURT: w111 you hold that thought for a
moment ? We w11l cdeclare a short recess at this point,
(Snort recess.)
lc 12 Iwt % I think you told us that there were 300 typewritten
.2;; " pages in this report. was there some other material with
it? A Yes, there were sbout 50 to 100.nomographs,
fé « What is a8 nomograph? A It is a chart used as

aar i@ in calcoulation,

QG Was there sny other material?

A There was a large smount of rrinted materlal bearing
the name of the Hendrick Campzny, technicsl 1nﬂxmation

for the use of prospective purchasers or for actual users

1
of Hendrickes mixing equipment,

I W“het 8i¢ you do vwith that material?

A I turned it all over to Sam that night, well, first,

1 vent to a little statlionery shop which Is in the Grand

A M

Central area, on the south sice of ¥2nd Street near

- 7| Lexington Avenue, Just east of Lexington Avenue, a very
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small store. 1 often used to buy suppllec there, I pur-
chased some wrapping paper there and I wrupred up the
material into one large package.

Q Then you delivered 1t to Sam?

A Then I delivered 1t to Sam,

Q Do you remember where you gave 1t to him?

A The material wss in a ringedmotebook. It had -- oh,
sbout, I guess, the rings were st least 3 inches in diameter,

Q Do you recsll wherc ycu dellvered it to Sam?
Excuse me, I must keep referring to him as the Soviet
guperior, You haven't cescribed him yet as Sam,

A I gave the materisl to Sam,

THKE COURT: I think the witness has described him

MR, SAYFOL: Yes, all right,

A (Continuing) I gave the material to Sam In the
Ferris Wheel Bar.

Q@ I show you a serles of papers comprislng Government s
Exhibit 17 for identification, Will you go through those
Guiecviy and lcok partlicularly at the last two pages and
tell me !f you ¥now what they cre.

EY THE COURT:

¢ Eefore ynu ¢éo that, ¥r, Gold, when was the

that

conversation had wlth Bretimsn st vikh you tolé himayour

Soviet superior Ceslireé to heve ©Nim go back tc work Tor




1wt7 @ Gold-direct ] 596

Hendrick or another large company, when did that take place?

A That took place about July or so, 1942, It vas {n
the summer -- it followed June,

Q When you met him in November, 1942, he was sti1]
enzaged In his own busineas, was he?

A That 13 correct,

Q@ Was there any further discussion about your previous
conversations? A I recelved s continual barrage of
orders from Sam,

« Did you have any discussions vith Mr, Brothman
about why he would not go back to Hendrick or to some other
large company? A I had a2 couple but I gave it up
after a while,

Q What were Mr, Brothman's replies?

A He sald he thought he could function a lot better
anj obtain much more informatlion for the Soviet Union by
continuing st Chemurgy. On one occasion -- on the occasion
of thls walk in Sunnyside, he told me that he would try
to arrange soame sort of a consulting arrangement with the
Hencdrick firm whereby he coulid go dcwn there a day or so
& week and thus sti1ll have sccess to their files,

BY MR. CAYF?L:

Q@ In your conversatlons with Brothman sabout going

back {o 3 large industrial concern, 21d you say to him

at sny time what the purpose was for going with a large
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concern? A Yes, The primery purpose that T emphasized
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to Abe was that the Soviet Unfinn wanted more information
on synthetic rubber snd that they wante¢ it from the horse's
mouth, so to speak; that 1s, from s flirm or a plant which
was actually in operstion ané producing the material,
Q All right. Now will you ¢irect your attentlion
to the exhidit for 1dentification which I have handed to
you, anéd look at it quickly, particularly the last two
pasges and tell us wvhether you recognize those,
A (Examining) The first 13 pages are in my hand-
writing.
Q How sbout the last two psges?
A The last two are in Abe's handwriting,
Q& What does the material consist of? A It consists
mostly of theoretlcal material relating to the design
of certain types cf ﬁixers.
Q Was that material prepared In conjunction with
Brothman and these Meetings that you hac with him?
A That 1s correct.
MKk, SAYPOL: T offer them in evidence,
MR. KLEINMAN: Same objection,
MR. SAYPOL: Do you want to see them?
MR. KLEINMAN: let me take a glance st them,

(Mr, Saypol hands exhibit to Mr, Klelnman,)

MR, KLEINMAN: Same general objection, your Honcr.
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THE COURT: Same ruling.
(Government's Exhibit 17 for identification

TIXX received in evidence,)

Q I take 1t now that we are toward the end of 19429

A Yes, we are, Mr, Saypel,

Q Recall, 1f you will, the night that you delivered
this report, this 300-page report, to Sam at the Perris
Wheel Bar , As the result of the conversation which you
had with Sam and following the conversation with Sam 414
you then have a meeting or a conversation with Brothman?

A I hsed a meeting with Abe following my tAlr with
Sam and I told Abe that a very Important Soviet dignitary
8 Russlan offlcial, was 3soon coting to this country,
that he was meking & specltal trip hére for the expliecit
purpose of meeting with Abe and talking to him,

I told Abe that there were open and actuslly
legltimate reasons, ostensible reasons, why this man was

coming to the United States, but the primary purpose of

E?@%; hlis visit was to meet with Abe,
By Abe sald that he would be very glad to meet with

this man.

Q Did you tell him then what the primary purpose was?

A The primary purpose was to meet with Abe and to talk
¥ith him about further work that he might do for the Soviet

Union and to talk over work that he had already done for the
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Q 7You mesan work of the type that you have cdescribed

here? A Information of the type which Abe had

previously submitted.

Q@ Subsequent to that talk with Abe d1d you arrange
a meeting? A I &id.
7 Q Where did the meeting take place?

A It took place in thelincoln Hotel, 45th Street and

-

Eighth Avenue. The time was sometlime 1n December of 1§k2.
-‘é Q Did you first fix the time with Brothman?
| A I first fixed the time with Abe and then I told
Sam about it.
Q Wwas the meeting held? A The meeting took place,

I met Abe in the lobby of the Lincoln Hotel. First 1
had engaged tvwo roms,

THE COURT: When was that, 414 you say?

THE WITNESS: About December of 1942,

Q What time of the day or night was 1t?

A It was in the evening, =round 8 o'clock,

Q Now, you say you met Abe in the lobby?

A I met Abe in the lobby by prearrengement,

¢ What 31¢ you do? A We went upstairs to the sulte
of two rooms that I hacd engaged in the Iinceoln Hotel,

3 what harppened In respect to the Soviet dignitary;

was he there when he got there? 4 No, he wasn't,
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Q Wwhat time 414 he arrive? A Well, after ve had

¢

been in the room for about 20 minutes there came a knock
on the door and I opened it to afmit Sam.

Q¢ Did you recognize him as Sam?

A Yes,

Q Did Abe recognize him --
N MR, KILEINMAN: I object to that, sir,
Q Did Abe say anything to him or did he say anything
% to Abe before you introduced them?

A Well, I introduced them, I don't recall anything
between the two of them before I effected the introduction.

Q I show you agsin Government's Exhibit G which you

have ldentified as being Sam, your Soviet‘superior. Was

that the man who came in?

% A This 1s the man who knocked on the door and vhom
I admitted to our rooms at the Lincoln Hotel,
Q Under what name did you introduce him to Abe?

A Y told Abe that this man was George =- Just George,

that's all. .
Q Was thst in accordance with vsual procedure =--
Mr, KLEINMAN: I object to that.
A -- that you have described here?
THE COURT: 7 will sustain 1t,
MR, SAYPNL: I will withdraw it.
I iIntroduced

Q@ You Introduced him as George? A
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him as George.
Q BHowv long d1d the three of you remsin in that
suite? A Until about 2 o'clock in the morning.

Q Wwhat took place?

MR, KILEINMAN: I object to this, If your Honor

please, upon the grounds prevliously asdvanced, that these
transactions vere prior to the time alleged ip the indict-
ment; upon the further ground that this testimony,
although I @o not know vhat it is, may tend to prove the
commisaion of some other and independent crime not within
the purviewv of this indictment,

THE COQRT: It might very wvell bepot within the
purview of the indictment, but I say onee sgain that they
are charged with conspiring to cbetruct justice in that
they gave false testimeny before a grand jury and they are
attempting to show the relationship of the parties and to
shov the falsity of the testimeny, and I therefore overrule
the objection,

MR, KLEINMAY: Exceptlnon,

%  What did Sum, who was callecd Gecrge,
and what Ai1¢ he £ay to both of you? What dié you all say
to each other? What dicd you tnlk atout?

A The first thing ves that Terrge gave Abe 8 ver?
rra'severthy report about the tunx-I rroce He stated

that £¢ was egulvalient in value "n two or three briguades
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of men to Russia. The next thing --

THE COURT: let me ssk you somethlng: Was George
introduced as your Soviet superlor or as the man that was
coming from Russ!e that you had told Abe was coming fram
Russia?

THE WITNESS: I Iintrecduced George as 8 Soviet
dtgnatary vho had came over especially from Russia, but
in effecting the Introduction I indicated to Abe that I
¥nev George previously but that he was not my present

Soviet superior,
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Q@ He told Ave that he hacd done a fine Jol in con-
nection with the Funs-5 report, 1s that right? A That
18 correct,

Q Then whas else transp;irec? A The rext thing that
followed was & long discuyssion Ly Abe and George on the
subject of mathematics. 537 %23 a mathemetician himself,

€  You mean in relstion to these processes you
talked about? A t was 2 penernlt zed discussion. They
lost me, T kxnow that.

Q You mean one was outtlowing the other, s that
the 1des? A No, not exactly. They were just discussing
a matter in which they were mutuslly !nterested. The
next thing that heppened wss that Abe showed George »
piece of equipment of a special design in connection with

the nickel catalyst process. As T rememder it, it was

a Cevice for taking drums of the Spent nickel catalyst,

the sludge,. snd invertinpthem over a tsdk snd washing
them out with the hot solvent, which 1f 1t had to be done
manually would bHe 2 veéry hazardous and tricky procedure.
There was some sort of »a vapor-tvpe self-locking device,
I think it {s eslled, and George mpproved of this. Then
George got in sort of the thin edge of the wedre about --

MR. KLETINMAN: T move to strile out the charectertza-

THE COURT: Strike it out.
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THE WITNESS: Then Georgpe mentlored to Abe that
It would be a very god¢ ides 1f he vould again tryto
locate Nhimselif with » 1large industrial firm, one which

wa3 concicting processes, sndé proven operation 1r the

é Un'ted States.
< >
‘;

= Di1d he mention the tvpe of firns he might connect
' with? % He apain mentioned either I;irms manufacturing
| synthetic rubber or firms in the petroleum field,

Q For instance? Do you remenmber?

A Yes, he 3aid B. F. Goodrieh, GooCyear, United

States Rubber, Sun 011, Atlantic Refining sand so on.

¢ Yhat Other conversation tool place? A The finsl

item thatl T can recall wss that George offered Abe sterno-

graphic help in connection with the preparation of any

. further material that he might have for the Soviet Union.

p He sa!d that he would provide s stenographer who could
1 work with bLoth Abe and we.
vﬁq; < Wnat happened then? A The reeting broke up
';;; avout two a.m. The three of us went downstsairs to the
fﬁﬁ% lobtty. Sam lef: --

" What did BErothman smsy to all this”? A I awm sorry,

-

T don't uncderstand your questlon.
'-:§ ) What ¢!d Erothrian g2y to all of this, that 18, the

d supgestions of Georpe. A T am not sure about the sugges-

tion of George ®&parding going to ancther firm, It 1s
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possible -

MR. KLEINMAN: T object to 1t.

THB COURT: Don't tell ua wvhat !s possibdble.

THE WITNESS: T have s very vegue memory that

Abe may have told George that he thought he could obtain

much more materiel by continuing to stay with the
Cheourgy firmm. As regsrds the offering of stenographic
help, Abe was enthusisat’c,

MR. KLEINMAN: 1T nove to strike out that chsrmc-
g terization. May we have the conversation?

THE COURT: Yes, tell us what he said or did
that led you to‘that concluslan,

Q Yhat did he 8ay Indicstive of his enthusiasm?

A I can't reca2ll snything that he ssid. The only
thing thet remains with me i1s a memory thst he liked

@i the 1dea.

Q Then you went dowi.stairs, the three of you, dic

{1

v
o

EUREE I
R PH

you not? A es. . -
;;é ] now €i¢ you breaok up? 4 Ssam left anéd T stood
R
a there a while talking with 5te. Atre told we that T had

provided onrne of the wmoat wonderful experiences of his
1i3fe and --
- 4 G Did he say in what wav? A  In vespect to weet!ng

thts officlal from the Soviet Unton n that T had given h'u

a thrill that he could rever Torget, He t0ld me that he
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w53 80 eléteé that he waa going back at thst hour, two
2.m., to the Chemurgy offices to work the pregt of the
night. He 5816 he couldn't slees. He took & texi

and left.

Q D> you remember that night having some converss-
tion vith him about his Cowmmunist Party dues? A That
night?

Q That night or that morning, around that tiwme?

A No, I do not. There vwas s conversation vegarding
his Comnunist Party dues but that was sometime early in
1952 when we were working on the Buna-S report.

Q What time was 1t, can you tell us? A - Under instrue
tions, 1 asked Ade to psy his Communist Party dues in which
he was in arrears to me, and Ade s2:d thst he was short
at the time but he would try to arrange 1t.

« Coulng bask to this Incident sfter the meeting
with Ceorge or Saw and Erothwan, what did you do thst night
after he left you? A T went upstalrs agzin to the hotel
and vent to sleep. T got up the next worning snd went brek
to Philnadelphisn.

2 Caulap now into Februarr 13453, D18 there come
a tlue whern you ACtunlly olininel stenogrophic help for
Abc Ir connicetior wi th h!s work s3 vou have described 1t?

3 Tes. 7 T,

3 AT ooa teli us About that, plesgs?
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4 Through the mar, wvhon I heave nent'oned before,

wvhor I net In Jersey City, who oitrinel fo re the 0%
L 8t the Xolitrroox Coupany, and tosetner with whon In the

gprirg of 1555 1 eutered 'ilo esplonmge worx for the

é&ﬁ Soviet Union, 1 obtsined the services of s young girs

stout seventeen to act 53 s steniographer.

MR. SAYPOL: T ask to have th!s wmaiked fpr iden-
B tification.

X (Marked Covernment's Exh:bit 18 for identificstlon.)

Q¢ Will you look st Governnent's Exhibit 1€ for icen-
tification and tell me {f you recognize the likeness that

appears thereon (handing)? A Yes, T do.

;_}},. ] Who 13 that? A That fs Jennie Zzvwrucka.
S <& Who 18 Jennie? A Jennie was & giri of about
seventeen in February of 1253, mnd she csme {rom somevhere

in New Jergey avrourid Newark, possibly Hackenssack.

Q I3 she the girl vou hired? A 35he is the giri

vhor: I hired.
G As a stenographer? A As g atenographer one
ECE ésy a week,

MR. SAYPOL: I offer it in evidence.

MR, KLEINMAN: T -object to 1t.
THE COURT: Overruled.

(Government 's Exhibit 1€ for identiflication received

in evidenée.)
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THE COURT: She wvent to worx for qugpman?

THE WITNESS: 3he went to work at meetings held
between myselif and Abe. She scted sas stenographer,

Q Digressing for a moment, this night you have toild
us atout, this three-party weeting with Qeorge or Sam,
was there anything said in that converastion regarding
Shura Swan? A Yes. Abe ssked Sam whether he could do
something about Abe's friend, Shurs Swan --

Q You wmean he asked George. He was then George?

A He was then George, Sam s8lipped once during the
course of our meeting and called me Harry instead of Prank--

MR. KLEINMAN: T move to strike 1t out. Tt is
not responsive. I don't know what he mesns by "slipped."
THE COURT: Eliminate the word "slipped."

Q Tell us what happened? A Ssm once referred to
me as Harry instead of Frank.

Q@ VWhat did he say sbout Shura Swan? A He told
Abe that he would see what he could do about getting Shurs
Swan back Swan's job in the Amtorg Corporation.

Q Coming back to the time when you brought in this
gtenographer, would you tell us generally conserning ¥the
meetlings, the time and the place, and what transpired with
Brothman? A The meetings were held during the week.

They started sometime around seven or eight p.m. I. would

come to New York and I would meet'Jennie in the waiting
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room of the Pennaylvanis Station. For the first few

meetings, because she was very young and the man vho
had introduced me to her had instructed me to take good

care of her, T met her at the Pennsylvania Station at KNewsrk.

é§ I would come from Philadelphis to Newark, would get off there,
would meet Jennie, buy tickets'to New York, and we would

go on to New York. When we got into New York, we would

go over to the Grand Central Station end into the Graybar

' Bullding, and after calling Abe to notify him we were com-

ing, we would go up to the offices and go to work.

P
i
1 "

Q VWhat particular device or devices or processes

were under consideration between you st the time?

A The on; matter that vwe were vorking on gt thst
time was the so-called Aerosol insecticide bomb.

Q That was not sn explosive? A No, it 1s crllec
a domb. It 13 an insecticide dispenser.

Q@ Wwhat would transpire st theée weetings? What
would you do? A Abe would sit there and he would dictate
material regarding the background, the uses, #né the desién
of the insecticide dispenabr. Jennie would take the
material down In shorthand, and T would sit alongside of her
and when she indicated to we thatshehsd trouble with some
of the technical terms, I would write them out in longhand

and in other ways assist her, in 1ittle ways. Jennie would

then take the material back with her €0 her home in New
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Jersey, would type it up, and would submit 1t to Abe
and I at the next tri-part meeting that we had.

Q In these meetings, under what name did Jennie know

you? A Jennie knew me as Harry Gold.

Q | Q@ Under what name did Brothmsn ¥now you? A Broth-
4 man a8t that time knew me by two nsmes. One, Prank Kessler,
which I had tolcd hlm was my true nsme. The other, Harry
Gold, T had given him 8s & name of a friend of mine which
he couid use as a telegraph drop in cese he ever had to
get in touch with me.

Q Were there any occasions when there was any confu-
sion as the result of the dual names in these meetings with
Jennie? A T don't recall any confusion in regard to
Jennie. T kept the record strajght there.

Q How about Brothman? A Y don't think Brothman
ever slipped either.

Q VWhat happened with the notes that Jennie tsok?

Were they ultinately returned to you or EBrothmsn in the

form of typewritten materinl? & We ultimately received

2all the notes in the form of typewritten msterisl.

Q@ Then what happened to the notes? A T had intended

to give --
MR. XKLEINMAN: No, no, I object.
THE WITNESS:

I retsined the notes in my possession,

< Were they ever delivered to jour superior?
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A No, they wvere not.

Q Do you know what Rrothmsen's connection with the
Aerosol bomb wes? In other words, in vhat circumstances
vas he working on {t?

MR. KLEINMAN: T wonder if the district sttorney
would favor me by calling i1t the Aerosol insecticide?
Although I knovw he has stated fsirly the bond wss not sn
explosive bomd, there might be some confusion if we talk
about bomd right along here.

THE COURT: You have heard the request, Mr. Seypol.

MR, SAYPOL: T have no objection of course. T am
trying to think of what we ¢all those things around the
house.

MR. KILEINMAN: 7In the Army we called it the Aerosol

MR, SAYPOL: We will call 1t the insecticide
eliminator, A1l right?

MR. KLEINMAN: That is fine.

MR. SAYPOL: Or vwe can call i1t the cockroach
eliminator.

Q Do you know vwhat his relation was to the develop-

ment or production of this insecticide material?

A Abe at that time told me he was working for a fimm
called the Regal Chemical Company in Brooklym. The owner

of this fimm was a man by the name of Heilsg,
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Q Wnhen did these meetings with Jennie terminate?
A They began in February 1943, and they ended

sometime in June of that year. There were about ten

altogether.

Q Who paid Jean? A I 414, I peid her in cash,
Q How much d1d you pay her? A It was either ten
dollars or fifteen dollars a week for the one day @ veek,

The day might have been s Wednesday. It was somevhe re

L '
Copale ol

in the middle of the week. She would wvork in the evening

=

e

from seven or eight o'clock up until adbout ten or 80,
gometimes pest that, and then would take her atenographic
notes homwe with her and type them up on the typevwriter,
Q After that time, when you finished with Jesn --
THRE COURT: T thought her nsme was Jennle.
THE WITNESS: I always called her Jennie.
MR, SAYPOL: My note_s}sam Jean,
Q Around the time you terminated the services of
Jennie, d1d you begin in your meetings vith Brothman to work
on some other processes? A T vegan to work with Broth~

man mostly on Sunday mornings and afternoons on the prepa-

ration of material for the Soviet Union involving a wethod
for the production of magnesjium powder of the type used

in tracer pullets and flares.

Q I understand up to this point in wmost cases these

conversations, these activities that you hsd with Brothman
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in respect to various processes, emanated in the first

instance aa the result of conversatjions with your superior?

A That 18 correct.

Q Does that apply or did thst apply to this subject

you have just told us about? A The Aerosol bomd?

Lo

r

()

Q No. A The dispense%?

Q No, Y am talking about the materipl for the
tracer bullets, the magnesium powder. A T told my
superior about this materisal or the process --

e Q Did he suggest it in the first place or did
'&ﬁ%% Brothman suggest 1t? A Brothwan suggested it to me.

Q VWhat d41d Brothman 3ay? A Brothman told me thst

the basic 1dea of the process vwas Henry Golwynne's. It

vas a unique process. Thebasic i1dea vas Henry Golwynne's.

%

% He said that the plant for the production of the wegnesius
? povlder vwas being designed for use by the Austrslisn Govern-
X ment.

i 4
¢

Q Will you describe the process as he gsve it to you,
generally and briefly, if you will, and will you try to

give 1t to us in lsy langusge if you can,

A The process consisted in taking an ingot of magne-

stium, melting 1t. Then the molten magnesium i3 forced

through a spraying nozzle into s chsuter. In this chamter

i8 the inert gas JYelium. A fine mist of magnestum parti-

cles forns, These particles s0lidify snd they gall to
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Q Dfﬁfyou tell him vhether or not-itkwa: under N
céntract-;iiﬁ the Governﬁént? ' |
A The insecticide dispensers vere being purchased
for use of the‘Uniteﬂ States Armed PForces,
| Q Where, do you know? A In the South Pacific
principally. / |
MR, SA&POL: Will you mark these, please,

(Marked government's Exhibit 19 for identification, )]
i

-

Q Would you examine the sheets contsined in Government'sh
Exhibit 19 for identification and tell me whether you
recognize them -- consisting of three wvhite sheets and tvo
yellow sﬂeeta?“

THE'COURTx‘Vhat vag your qQuestion?

MR, SAYPOL:. I havé asked the wvitness to examine-: .
the sheets and tell us vhether he recognizes them, I take™ Y
it that it is ali right for me to vait uﬁeil he examines .\\i
them,

THR COURT: Can you do that with scme Atspatch? -

THE WITNESS: I will try to. It will just take
8 minute or so, your Honor,

THE COURT: All right.

THE WITNESS: I'just‘vant to be certain,

- " (witness examines exhibit.)
_A I recognize these.

Q. Tell us vhat they are, will-yoé please, A The
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first three are in my handwriting and cbnsist of notes

made in Abe's presence on one of these Sunday morning
meetings starting from July or so of 1943 up until about
the end of that yesr, They refer to the design of the
magnesium powder plant,

T™he fourth sheet, which is a yellow one, 18 in
my hanAwriting and refers to notes agaln on the design of
the‘;agnesium powder plant, It seems to be particularly --
well, T will have to read it more carefully to detail 1t.

Q Al) right, pass on to the next sheet, will you,
please? A The last page 1s In Abe's handwriting and
agaln refers to the design of the magnesium powder plant.

Q When you say "Abe" you refer to the defendant
Abrsham Erothman? A Yes, I do,

MR, SAYPOL: I offer those in evidence.

MR, KLEINMAN: I object to it, 1If your Honor
please, as not relevaat to the issues; further on the

ground that these are some documents that the witness said

ne wrote which tend to bolster up the testimony which he

gave here.

THE COURT: The notes were mace in the presence
of your client, Brothman,

MR, KIETVMAN: That {s what he says.

THE COURT: You are objecting on the ground that

they bolster up the government's case.




fwt3 ‘ Gold-direct ‘ Y

MR. KLEINMAN: Yes, but basically, of course,

my objection 18 that the entire thing 1s immaterial.

THE COURT: That objection 1s overruled.

I have just re-examined the first count of the
1ndictment and I want to at this time ~- this is as good a
time as any -- tell the jury ogce again that the first
count of the indictment charges, the general consplracy
count, "to influence, obstruct sand impede the due
= administration of justice." And then 1t goes on and
says that "the defendants well knew that 1n July of 15947

s there was an investigation being made by the grand jury
of possible vio%ation of the espionage and other federal
eriminal statutes, and that thereafter Gold and Brothman
had gotten together and had arranged vhat thelr testimoﬁy
wvould be before the grand jury concerning thelr activities.,”

You are not to take this evidence which you are
receiving now and consider it on the basis that if Ehe

defendants were gullty of any independent offense they

o B must be guilty of the offense charged, but it is to be

considered by you only in connection wlth the Government 's

charge that they obstructed the administration of justice
when the grand jury was lavestigating this subject
matter, and when, as the Government charges, they dtéd not

r{ve the accurate and true facts concernling that subject

IJs that clear?

matter.
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MR, KLEINMAN: Your Honor, I would like to say
~\&.&.\
gsomething in the nature of my position, but perhaps you

would rather have me do it at the bench,

THE COURT: Very vell,

% (Discussion at the benchamong Court &nd counsel,
not in the hearing of the jury, off the record.,)
(Discussion resumed at the bench, not in the
hearing of the jury as follows):

MR, KLEINMAN: My objection is based upon the

ey

following grounds: that your Honor has instructed the jury
from time to time, and against just before I came to the
bench, to consider the testimony offered by this witness
in the light of the indictment as your Honor has defined
it to them, that this testlimony 1s not being offered for
proof of any other or Independent crime, if I understand
your Honor correctly.

THE CAURT: That is right.

MR, KLEIN: My objectlon 15 based upon this fact,
Judge: that these incicdents, detailed by the witness

here in relation to the mixing device and aerosol device,

gasoiline -- I am not so sure about that. Now we come

down to magnesium ~- magneslum flares and powders, none

of which would have tended to violate our laws as of that

time in connectlon with esplonage or any other federal

acts that might have been prohlbited, and, therefore, I
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say there 18 no connection between that testimony of
those things and the present charge in this indictment,
That 1s putting It as briefly and as succinctly as I can,

Judge-

THE COURT: Does the Government wish to say
gﬁ anything?
-
: MR. SAYPOL: No, I do not thirnkthere 1is anything
I have to say; I think it is clear,

THE COURT: All right. You have my ruling on

1t.
(The proceedings vere resumed within the hearing
of the jury as follows):
MR, SAYPOL: 1 take it that Exhidit 13 will be
recelved?

THE COURT: Yes,
(Government's Exhibit 19 for identification
receivel in evidence,)
BY MR, SAYPOL:
Q What were your contacts with the defendant Brothman
subsequent to the end of 1943, were they frequent?

A No, they were sporadic all through 1944 and 1Gis,

Q Do you remember meeting Brothmaniin September of
15452 A 1 do.
Q Do you remember meeting him in the vicinity of

- i 32nd Street near Broadway? A No; I met Abe in & bar which




