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Memorandum
To SAC, LOS ANGELES (44A-LA-119954) Dae 3/26/91
From SA

Subject:

case, the

LAURENCE M. POWELL, ET AL, OFFICERS, LOS ANGELES,
CALIFORNIA POLICE DEPARTMENT; RODNEY GLENN KING,
AKA-VICTIM;

CIVIL RIGHTS

Due to the volume of paper being processed in this
following sub files should be opened:

302’s - A

Investigation by outside agencies - B
Medical records - C

News clippings - D

Public correspondence - E

TED J. BRISENO - Fi1

STACEY C. KOON - F2

LAURENCE M. POWELL - F3

TIMOTHY EDWARD WIND - F4

Police interviews FD-302"s - G

This memo is to remain attached to the top file cover

in each respective file.
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FD-340 (Rov. 4-2-85)

Field File No. 9/// CH - // 779 L/‘quba’[d'{

Serial # of Originating Document
OO0 and File No.

Date Received 3/ ?/ 70

From

(Name of Contributor)

(Address of Contributor)

By \_—/// I

/|

To Be Returned E—rcaT-nv—rwcerprmvm-:rrer?rrw

Grand Jury Material - Dissemina?nly Pursuant to Rule 6(e), Federal Rules

of Criminal Procedure [J Yes No

Title:

Reference:

(Communication Enclosing Material)

Description:
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FD-302 (REV. 3-10-82)

-] -

FEDERAL BUREAU OF INVESTIGATION

Date of transcription 3/ 13/91

| |_| Pacifica b6
Hospital, Sun Valley, California, | provided the b7cC
following medical records concerning the treatment of RODNEY
GLENN KING, which are attached and made a part, heretol

Voo OEBCh AL

It should be noted that KING’s records were kept in a
separate locked file whose exclusive access was limited to

Investigationon 3/8/91 at Los Angeles, California File# 44A-T1A-119954 “C,"g‘*‘

/% SAg b6
by _ 3D sag Date dictated 3/13/91 b7C

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency;
it and its contents are not to be distributed outside your agency.
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EARLY MORNING HEADLINES
City News Service

THE U-~-S JUSTICE DERARTHMENT I8 REPORTEDLY LOOKING INTO HOW AN ATTORNEY
DEFENDING ONE OF THE FOUR POLICE OFFICERS IN THE ROBNEY KING CIVIL RIBHTS
CASE ... WAS LEAKED A MEMO DETAILING THE FROSECUTION'S GAME PLAN. THE
ATTORNEY SAID HE WAS MISTAKENLY SENT THE HMEMO ... WHICH GOES INTO DETAIL
HOW THE PROSECUTION HORES TO PROVE FOUR OFFICERS VIOLATED RODNEY KING'S
CIVIL RIGHTS.

IN ANMOTHER FEDERAL INVESTIGATION ... THE F-B-I1 HAS SUBFOENAED A
WHISTLEBLOWER WHO SAID HE LOST HIS JOB WORKING FOR AN ALLEGEDLY CORRURT
CONTRACTOR BUILDING THE METRO RAIL SUBWAY. HE I8 ALLEGING A CLOBE FRIEND OF
MAYOR BRADLEY FIRED HIM FOR FOINTING OUT FRAUDULENT BILLINGS FOR WORK ON
THE SUBWAY ... SUBMITTED TO THE L-A COUNTY TRANSFORTATION COMMISSION.

A STUNTHMAN SUFFERED HEAD INJURIES WHEN A STUNT OM HOLLYWOOD BOULEVARD
WENT WRONG THIS MORNING. THE STUNTMAN WAS TRYING TO LEAF OVER A CAR ... HE
IS IN STABLE CONDITION AT CEDARS-SINAI MEDICAL CENTER.

THE NEW FIVE-HUNDRED-MILLION DOLLAR CONVENTION CENTER WON*T BRING HOME
THE BACON PLANNERS HOPE FOR ... UNLESS THE CITY CAN ENTICE DEVELOPERS TO
BUILD A NEW HOTEL IN THE AREA. THE MEIGHBORHOOD AROUNMD THE CENTER IS
STARVED FOR HOTEL BEDS ... BUT A TASK FORCE RERORTED TODAY THAT THE CITY
WILL HAVE TO ANTE UPF ONE-HUNDRED-MILLION DOLLARS TO LURE IN SOMEONE TO
BUILD IT.

THREE 0ORANGE COUNTY CHARITIES ARE BEING SUED BY THE S8TATE ... FOR
ALLEGEDLY TAKING DONATIONS AND KEERING 93-FERCENT OF THE MONEY. THERE IS NO

L.AW SAYING HOW MUCH MONEY SHOULD 60O TO EACH CHARITY ... BUT PROSECUTORS SAY
THE CHARITIES MISRERFRESENTED HOW MUCH MONEY THEY WOULD GIVE TO DRUG,
HOMELESS AND ABRUSED CHILD PROGRAMS.

L—A COUNTY SHERIFF'S DEPUTIES ARE SEEKING TWO MEN WHO KILLED A PAINTER
IN THE VIEW FARK AREA ... AND THEY ARE ASKING THE RURLIC'S HELR IN FINDING
THEM. THE TWO SUSFECTS ROBBED THE SHOOTING VICTIM AND A FRIEND OF OMLY
EIGHT DOLLARS AND A BOLD CHAIN. THE MAN WAS 8HOT IN THE BACK A8 HE AND HIS
FRIEND WALKED AWAY FROM THE SCENE.

IT WILL BE MOSTLY SUNNY AND A LITTLE COOLER IN THE SOUTHLAND, AND THOSE
GUSTY WINDS SHOULD DIE DOWN A BIT. HIGHS SHOULD REACH THE URPRER &28. THE
AIR RUALITY WILL BE IN THE GOOD TO MODERATE RANGE.

City Mews Service 7349 11/280/199
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Eds: ADDS comments from district attorney.

By MARY DUAN

City News Service

LOS ANGELES (CNS) — The district attorney?’s office today refused a
request by Folice Chief Willie Williams to consider filing charges against
Rodney HKing for the 1991 driving incident that led to his beating.

In a letter dated Dec. 1, Williams asked prosecutors to consider filing
charges of evading arrest and driving under the influence against King.

Iv making this veguest, I am not attempting to influence or dictate
which decision you should make,?? the chief wrote. "'All I seek is closure
»aw I simply cannot leave this case “in limbo? without a legal
disposition.??

In declining to file charges, prosecutors cited the statubte of
limitations and **the interest of justice.??

‘‘While the charge of felony evading appears substantiated by the
(California) Highway Fatrol reports that have been submitted, we believe
that any filing for that charge should be declined in the interests of
Justice,?? wrote Deputy District Attorney Richard Hecht, a director of
Byranch and Area Operations.

*To bring charges ... when the ocrime was committed nearly two years
ago, and the defendant has always been available, is unfair,?? he wrote.
**The so—called ‘Rodney King case? and its aftermath have caused a deep
wound in society. Prosecubting Rodney King would tend to unnecessarily open
that wound once again.?'?

King?s attorney, Milton Brimes, was not immediately available for
comment.

District Attorney Gil Garcetti said he had been under the inpression
that the decision not to prosecute King had been made by his predecessor.
He said he was surprised when Williams® letter showed up.

TWe must, as & district attorney?!s office, do something about this
case,’? Garcetti said at an afternoon news conference in his office. ' 'My
real bottom line is, my goodness —— this case is almost two yvears old and
{we) must be interested in justice and fairness.??

But the county®’s top prosecutor said politics and community pressure did
not bear on his decision.

Had anyone reviewed the case closer to the actual date of the incident,
King would have been charged and prosecuted, he said.

Since so much time has passed, however, °‘there is a very unusual set of
circumstances,?? Barcetti said. *"You have a defendant or possible
defendant who has been here for two years ... now we are asking him to come
here and face charges?

*That is fundamentally unfair,?? Barcetti added. '*This case has caused
s0 many problems, and I believe the healing process has begun.??

In his letter, Williams asked the district attorney to help resolve a
Pperplexing and difficult situation ... the oriminal case against Roedney
Hing has reached & virtual standstill.??

The chief wrote that the King ' ‘incident has been an unpleasant and
embarrassing situation for the LAFD and all of law enforcement, (but), as
criminal justice professionals, we cannot simply leave Mr. King’s coriminal
charges umresoclved.??

He asked prosecutors te pursue charges against King or reject them.
Williams said he would ®‘readily provide a well—-informed detective
supervisor to present the case.??

In March, the district attorney’s office announced it would not file
charges against King, but no formal, written rejection was issued.

King?’s March 3, 1991, videotaped beating in Lake View Terrace following
a freeway chase sparked a nationwide outeory apainst police brutality.

Rioting broke out in Los Angeles within a few hours after four officers
were acguitted of excessive force charges. The men still face trial on
federal civil rights charges.

City News Service 15:38 12/22/1992
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m Courts: He will consider
5 whether Officer Laurence M.
| Powell’s lawyer, Michael P.
' Stone, should be replaced
" because his law partner
represents Sgt. Stacey C. Koon in
a related c1v1l proceeding.

By JIM NEWTON
TIMES STAFF WRITER

yers defending the four police officers
indicted by the federal government in the
beating of Rodney G. King comes to a head
today when U.S. District Judge John G.
Davies considers whether to force one of
the officers to drop the attorney who has
represented him for nearly two years.
“This is a critical stage in this case,” said
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il Along-brewing dispute among the law-
!
!
|
f lawyer Harland W Braun, who represents
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Judge to Rule in King Case Dispute

Officer Theodore J. Briseno. “It will deter-
mine a great deal about how we proceed
from here.”

The issue already has splintered the
defense team, raising issues about the leak
of a confidential government memo and
pitting Braun and Ira Salzman, who repre-
sents Sgt. Stacey C. Koon, against Officer
Laurence M. Powell’s lawyer, Michael P.
Stone. Lawyers for the fourth officer,
Timothy E. Wind, have not accused Stone

| NEWS ANALYSIS ]

of any conflict of interest.

Salzman and Braun argue that because
Stone's law partner is Koon'’s lawyer in a
related civil case, Stone could have access
to confidential information about both de-
fendants. Braun and Salzman say that
creates a conflict of interest for Stone and
that he therefore should not be allowed to
continue in the criminal trial.

On the surface, that may seem to be a
picayune dispute, but it is one that legal

scholars treat seriously, and it has enor-
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mous implications for when and how this
case will be tried. ‘

At stake are Powell’s right to a lawyer of
his choosing and Koon’s right to confide in
his attorney without fear that it might be
used against him.

Most intriguing, however, is not the legal
issue itself but the dissension it has brought
to the surface among the defense lawyers. |

The underlying dispute goes far beyond
Stone’s law firm or its clients and speaks to
an increasing distrust among the officers’ .
attorneys. It is largely fueled by Stone's
reported handling~of an explosive confi- |
dential prosecution memorandum sent to
him in August.

Stone declined to comment about the
conflict-of-interest hearing, beyond saying
that he has filed his arguments with the ’
court. “We’ll wait for the judge to make a
ruling,” he added.

But a sealed court document written by |
Stone and obtained by The Times hints that |
Stone’s_handling of the prosecution |

|(AAEY~D - 25 B
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‘memo—a so-called “order of prb’f)fd”/iﬁ;vﬁéﬂf)ros"ecu;

tors outlined their case and the weaknesses of some
potential government witnesses—is a major source of
tension within the defense camp.

Sources have told The Times that the memo was
mailed to Stone’s office. Stone read it and then
returned it to the government, they added. Reacting to
that account, Braun, in particular, has criticized Stone
. for returning the document without first sharing its
contents with the co-defendants’ lJawyers.

tone has never commented on the memo, even to
acknowledge its existence: But in the declaration

filed with the court, Stone acknowledged that he did
receive “confidential papers” and that his handling of
them may be one of the reasons that other defense
lawyers are trying to have him removed from the case.
! “One item which has been mentioned in ¢ourt is the
! matter of the receipt by me of confidential papers,
, previously addressed by this court in a confidential
setting,” wrote Stone, whose declaration was inad-
| vertently placed in a public court file. “While other
' lJawyers may -question the wisdom of my handling of
" that affair, and indeed they have, I do not see that a
. conflict is thereby created.” - )
| Braun confirmed that the issue has deepened the rift
' among the lawyers for the officers.
’. “If you [broke] the Japanese code and a fellow

officer notified the Japanese of that, would you get
along with that guy?” he asked. '

Salzman declined to discuss the issue of thé memo’s
impact on the defense efforts, but said he believesthat
Stone has a conflict of interest, and therefore should be
' removed from the case. That conflict, according to

Salzman, grows out of two cases being handled by
; Stone’s law firm, Stone and Feeley.

' O ne partner of that firm—Stone—represents Pow-
ell in the federal civil rights case against the
officers. At the same time, Stone’s partner, Thomas J.
| Feeley, represents Koon in a civil case that also stems
! from the March 3, 1991, beating.
| To illustrate why that could create a problem, some
1 legal experts suggest a hypothetical situation: What
|

would Stone do if he received information from his
. partner that implicated Koon and at the same time
| helped Powell? As Powell’s lawyer, Stone would be
[»oblig‘ed to use that information in court. But since his

firm also represents Koon, he might also have an
obligation not to use that same information, since it |
could hurt Koon’s chances of winning his civil case.

“That’s a potentially serious conflict,” said Erwin
Chemerinsky, a law professor at USC who teaches
legal ethics. “The reason that it’s important for each of |
the co-defendants to have different counsel is because
there’s the possibility that their defenses will conflict.”

Stone argues in his papers that the issue is moot
because he has never received any such information.
The civil case, he says, has been dormant since it was
filed, and no progress is going forward on it until after
the criminal case is resolved.

“Mr. Feeley has not, at any time, disclosed anything :'
to me received from Mr. Koon insofar as I am aware,” |
Stone wrote. “The reason for this is plainly evident. |
All of the ‘action’ has been in the criminal cases.”

f Koon is interested in -making sure that no

confidential information be passed from his civil |
attorney to Powell’s criminal lawyer, Stone suggests
that Koon hire a new civil lawyer rather than force
Powell to drop Stone.

“Koon apparently does not want to have the firm of
Stone and Feeley involved in both cases,” Stone states
in his court filing. “The answer to this is simple: Mr.
Feeley should withdraw from representing Mr. Koon
in the consolidated civil cases.”

Chemerinsky said that could solve the problem, if
indeed no confidential information has been shared |
between Koon and his civil lawyer. But Braun and |
Salzman say that Koon may already have confided in |
Feeley, so removing him now would not undo the
damage. The only solution, they insist, is for Stone to
step aside. '

Meanwhile, prosecutors have their own interest in |
the outcome of this dispute. They want the trial to |

" begin as scheduled, on Feb. 2. Removing Stone would
delay that by months, and the prosecution has taken |
the unusual step of arguing that Stone should: be!
allowed to stay on the case.

All of this leaves Judge Davies with an extraordi-
narily difficult decision. If he rules in Powell’s favor,
he risks giving Koon the opportunity to appeal a guilty
verdict, because Koon might be able to claim that his)
defense was undermined by the alleged conflict of|
interest.

At the same time, if Davies rules in Koon’s favor, he|
“will force a long postponement in the trial and he will
| deny Powell the right to have a lawyer of his choosing. |
. Although that right is not absolute—judges are
'required to take action if they believe there is a
| potential conflict, even if that means limiting a
. defendant’s right to pick his or her own lawyer—Pow-
'l ell has had the same attorney from the beginning of
| this case, and removing Stone now would probably set
| back the officer’s defense considerably. |
| “This is an extremely difficult choice for Judge
|' Davies,” said Laurie Levenson, a law professor at]
| Loyola Law School and a former federal prosecutor. |
F “Someone’s interests are going to be hurt. Everyone,
Lca\nnot. be happy.”
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By Dawn W Webber
Da:ly News Staﬂ' Wnter IR
. iA federal judge ruled Monday
» that prosecutors in the Rodney
:King beating trial did not illegally
‘bolster their case with' statements
“three of the accused officers made
under duress to Los Angeles policg::
investigators, = . -
In denying defense assemons,
U.S. District Court Judge John G.
Davies disagreed that the prosecu-
tion team was tainted by access to
statements made by Sgt. Stacey
Koon, Officer Laurence Powelli,
and former officer Txmothy Wmd
o LAPD Internal Affairs i investiga-
(T . ..
The law dictates that such state-
ments — made by police officers
who miust cooperate dfilose their
jobs — cannot be used against the
accused in a criminal proceeding. .
In a motion.hearing'Monday, de-
- fense attorpeys:argued. that -FBI in-

called compelled statements during
a May 1992 search of Koon’s
home.

But government prosecutors said
the documents, subpoenaed from
| the LAPD, were handled by a De-
| partment of Justice “clean” team,
which reviews all documents, re-
ports and newspaper articles in
order to shicld the trial team from
' contact from the compelled state-

+ vestigator§ hadt selzed copies of so-

ments: - LT |

“L bélieve the prosecution-has, de-. “sel agamst M Koon Y5 fear of. bemg
monstrated: to the court’s satnsfac%; undone:as awresult:of the: _conﬂxct
tion:that whatever evidence it'pro-, aid: Davies,:who: took- the: matter; .
pOSES: 10-use, .that the: source was;i under submlssnon.) g

pelled testimony,” Davies said, since his. mmal arrest‘ui‘ the ng
Defense:attorneys can renew beating. st e e

their motion during or after.the -
- . Inﬂother pretnal matters, Davxes;
g'll?éslf evidence to the contrary" told-attorneys that about.240 posg
Koon, Powell, Wmd and-Officer g‘éﬁﬁ?&’;;ﬁ;ﬁ:’:} Jb;r%?sr:::ggt- ’
Ted Briseno are charged with civil- ed in"seven counties to' determine :

rights violations in the March 3, °,
1991, videotaped beating of King how many couldkserv? on 121:; Zsfsla
in Lake View Terrace. : matedtelgclclltﬁf; trial as p

- The' officers were indicted by a’ sec‘l‘ues er

federal grand Jury ater they were - "ot eL 2 e ‘fﬁﬁ
acquitted of assault and excessive | Jgod(g):ts;::i s

force charges by a state court jury
in Simi- Valley, A.Feb. 2 tnal date is
set.

AlsotMonday, the judge heard ar--
gument-by two defense lawyers who
claim Powell’s lawyer, Michael
Stone, should be removed from the
case due to a conflict of interest.

Lawyers for Koon and Briseno
say Stone has a conflict of interest
because his law partner, Thomas J.
Feeley, represents Koon in a related
civil case. They claim Stone may
have had access to confidential in-
formation that could be used

‘,., .,5.

" against Koon.

“The court must balance Mr.
Powell’s right to his choice of coun-

YNISURIETES
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'® Law enforcement:

- Compromise plan would have a
group of retired judges look into
citizen complaints of excessive
use of force by deputies.

By KENNETH REICH
TIMES STAFF WRITER

In a compromise proposed Monday,
Sheriff Sherman Block and James G. Kolts
asked the county Board of Supervisors to
authorize a panel- of retired judges to
review the Sheriff’s Department’s handling
of citizen complaints alleging use of exces-
sive force by deputies. .

The compromise between Block an
Kolts, the retired judge who investigated
" the Sheriff’s Department, also included a
recommendation that the committee Kolts
' headed remain in existence to monitor

reforms suggested by the panel.
Supervisors Chairman Ed Edelman said

Monday that he favors the compromise and °

will introduce a motion today to adopt it.

But a coalition that includes minority
groups and the American Civil Liberties
Union objected to the compromise as an
inadequate substitute for the full citizen
review commission they want established.

The coalition released statistics showing
that of 87 retired Superior Court and
appellate judges in the county, 96.5% are
male and 94.2% are Anglo.

“Retired judges selected would find
themselves ill-equipped to understand the
issues of race and gender among both
deputies accused of misconduct and among
the public at large,” the coalition said in a
report.

Representatives of the coalition have
recently pressed their views in meetings
with two of the five supervisors, Yvonne
Brathwaite Burke and Edelman. But Gloria
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would be sympathetic to their position,

pleaded that she was too busy to meet with

them, coalition members said.
Merrick Bobb, the Kolts committee’s
general counsel, said Monday that retired

Block, Kolts Propése Conduct Review Panel

Molina, a third supervisor they had hoped .

federal, municipal and administrative law
judges might also be included in the review |

panel, and expressed confidence that the
group would be diverse enough to be
representative.

He also said that the Kolts staff is in the
best position to monitor compliance with its
own recommendations.

The Block-Kolts compromise comes |
three weeks after Kolts had urged creation |

of a standing citizen commission to monitor

i

the reforms. On Dec. 29, County Counsel De

Witt W. Clinton issued < legal opinion
contending that under state law the super-
visors have no authority to establish a

civilian review board over Block’s objec- |

FBI/003
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This opinion appeared to give

' the sheriff the advantage in the

' final compromise talks with Kolts.

' But Bobb said he still felt the Kolts

group had gained in the talks by

' winning Block’s acceptance of the

panel monitoring its suggested re-

‘ forms.

The ACLU-minority coalition
disagreed with the county coun-

| sel’s opinion, although a spokes-

. man conceded that when San Die-
go County established a more
comprehenswe civilian review re-

! cently, it had its sheriff’s consent

’ and voters’ approval of a charter

‘ amendment. ’

J In any case, it appears doubtful l

; that there are enough votes among {

. the supervisors to approve a full

| civilian review board. Two super-

I visors, Mike Antonovich and
Deane Dana, have stated their

‘ opposition, and Edelman has indi- 1

cated he would only favor a com-

. promise supported by Block.

' The Kolts report, issued in July,

| found a “deeply disturbing” pattern

| of excessive force by sheriff’s depu-
ties and said the department was lax

, in disciplining perpetrators.

' In their joint statement Monday,
Block and Kolts noted that the

'shenff has already agreed to im-

plement 156 of the 180 reforms

7rAchvommended in the repoftT It also

said that differences between
Block and Kolts had been “re-
solved . . . with respect to other
recommendations.”

For instance, the statement said
Block has now agreed to require
“that an announcement will be
made in English and Spanish prior
to release of police dogs [against
suspects] in all instances.”

“The [Sheriff’s] Department will
also reformulate its policy requir-
ing that the dogs be ordered to
release [a] bite as soon as it is

determined that the suspect is not

carrying a weapon.”
The Jomt statement .also said the

* department has agreed to reduce |

jail assignments as Kolts recom- |
mended, setting a goal of reducing
new deputies’ assignments to duty
in the county’s jails to between 18 (
months and two years.

But, the statement added, the |
department “cannot reach this goal
in the near term because of fiscal
constraints.” !

Block also agreed with Kolts to |
use his Internal Affairs Bureau to
investigate more use-of-force cas-
es, relieving individual sheriff’s
stations of such inyestigations.

The joint statement was not
explicit in describing where the
two men may continue to disagree.
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'No longer says other Classonton:

- officers ‘out of control’ ___Los womes

Associated Press

'+ Los Angeles police Officer Theo-

dore Briseno no longer believes his !

fellow officers used excessive force
when they beat Rodney King, his
lawyer said Thursday.
Attorney Harland Braun also
~ filed a motion asking a judge to bar
' Briseno’s videotaped state trial tes-
timony on the officers’ use of force
from their coming federal civil
rights trial.

Briseno, who testified last year |’

that his fellow officers were “out of

control,” now believes his state- .

ments are inadmissible in federal

court because they are “opinion

and speculation,” Braun said.
Braun’s remarks were reported

' vies has approved a government re- !
“quest to use Briseno’s videotaped |

; U.S. District Judge John G. Da-a

|

testimony. But Braun and Koon’s !
attorney, Ira Salzman, who joined '
Braun in the motion, now insist
that Briseno isn’t an expert on use

+ of force and that therefore his testi- |

mony was opinion and specula-

. tion.

The m(;tion was mailed to U.S.
District Court on Wednesday. i

If Briseno testifies again, he will
state that he tried to stop Powell’s .
baton blows because he thought '
Powell was “ineffective and fright-

=" Rl
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today in The Los Angeles Daily
Journal.

The testimony could help prose-
cutors support their charge that the
four officers used excessive force .
and intentionally deprived King of

_his civil rights after a pursuit on
~March 3, 1991. ‘

Trial for Briseno, Sgt. Stacey '
Koon, and Officers Timothy Wind
and Laurence Powell is set for
Feb. 2.

Deadly riots after the officers
were acquitted of all but one state
assault charge on April 29 killed 53
people and caused nearly $1 billion
in damage.

In the state trial, Briseno said he’
tried to stop his fellow officers from
beating King. Braun said Thursday
that some jurors believed Briseno

. came across as insincere.

! Assistant U.S. Attorney Steven
! Clymer said Thursday he had not
'seen the motion and could not
| comment.

-ened, but not intentionally hurting
anyone,” Braun said.

!
|
[

|
1
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« By Karen Nikos
‘ Daily News Staff Writer

\

| The attorney for LAPD Sgt. Sta-
i cey Koon said Friday that he will
| ask a federal judge to seal the ver-
’ dict for an unspecified period after
. the Rodney King beating trial so
" police have time to prepare for pos-
I sible unrest.

. Attorney Ira Salzman said he will
, ask U.S. District Judge John G.

peat of the deadly violence that
| erupted last spring after four Los
1 Angeles Police Department officers
\ were acquitted in the beating.
it “I'm going to ask that if a deci-
sion is reached in the case, the ver-
dicts not be unsealed until police
officers are on alert,” Salzman said.
“[ think that could help prevent the
kind of thing that happened after
the verdict in Simi Valley.”
i Salzman said he thinks police

Sealing of King verdicts |
sought to avert civil unrest

' Davies on Wedtiesday to delay the .
" verdict in an effort to head off a re--

* Wednesday hearing — which isex-

should be prepared regardless of |
the outcome of the federal trial.
Federal prosecutors as well as po- |
lice and sheriff’s spokesmen de-
clined to comment. w
Koon and Officers Ted Briseno
and Laurence Powell, and ex-Offi-
cer Timothy Wind are charged with-
using excessive force and intention-
ally depriving King of his civil
rights after a chase March 3, 1991.
The police beating of King was
filmed by an amateur photographer
and broadcast around the woild,
sparking an outcry against police
brutality. . . ;
The officers were acquitted April
29 of criminal charges, touching off |
riots that resulted in 53 deaths and.
$1 billion in damage. o
Salzman said he will not file a!
formal motion to seal the verdicts.|
but will make the request during a

pected to be the last court session ’

hefore the case eaes to trial Feh 2.

Y
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“Hate Crimes

Ed;z Contact the firm’s Auwrel Van Iderstine at (31@) S556-S866.

LOS ANGELES (CNS) -~ Hate crimes in this country increased an average
Z4. 4 percent from 1991 to 1992, according to a survey of 18 jurisdictions
by a Los Angeles law firm, and were up 3& percent locally.

The firm, Stroock & Stroock & Lavan, said the hate crimes reported in
the Los Angeles area were only through the third gquarter of 1992, meaning
the figures were incomplete.

According to the survey, there were 294 hate crimes locally in 1991,
versus 388 through the first nine months of 19982.

In New York City, the hate crime rate increase was 2@ percent, according
to the firm’s survey (585 vs. 63@), and it fell 6.6 percent in Minnesota
(423 vs. 397).

But the number of hate crimes in Chicago in 1992 were up nearly 4@
percent compared to the previous year.

In breaking the local crimes down by viectim or type of prejudice the
firm found the following number of incidents per catepgorys

Racial et
Religious 53
Mational Origin 34
Sexuwal Orientation 46

.

The survey, deseribed as the first multi-jurisdictional survey for
1992, is.part of a second U.S. Supreme Court *‘friend of the court’’ brief
that Stroock & Stroock & Lavan is preparing.

The brief is being filed on behalf of 11 government agencies and civil
rights organizations in support of Wisconsin’s bias crime penalty
enbancement statute.

Eight of the 12 jurisdictions surveyed, the Firm said, reported
increases, ranging from 2.4 percent to Florida’s 66.4 percent.

Minnesota and San Francisco reported drops in their rates of about 6.5
percent each, according to the law Firm. .

"'The main factowrs contributing to the upswing were the economy, the
Rodney King incident, demographic changes, the persistence of negative
stereotypes and acceptance of violence as a way to handle disputes,??
attorneys Henry Silberberg and Brian Levin said in a statement.

City News Service 11:38 1/14/1993
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By JIM NEWTON
| TIMES STAFF WRITER

r A federal judge on Wednesday
refused to dismiss one of the
defense lawyers in the case of
four officers charged with violat-

| ing Rodney G. King's civil rights,

j @ move that clears the way for

|~ jury selection to begin in less than

' three weeks.

} “This case will go forward in

early February,” U.S. District
Judge John G. Davies said during
' a status conference on the case.

Judge Refuses to Dismiss ;

T ——

Attorney in King Case

® Trial: Ruling on counsel for Officer Powell clears the’
- way for jury selection to start in early February. |

That announcement came after '
Davies ruled that attorney Mi- |
chael P. Stone, who represents (
Officer Laurence M. Powell, does [
not have a conflict of interest that '
would prevent him from continu- |
ing with the case. !

Ira Salzman, the lawyer for Sgt. |
Stacey C. Koon, had argued that '
Stone should not be allowed to |
remain on the case, largely because i
Stone’s law partner represents |
Koon in a related civil matter. ;

* The result, Salzman said, was !
that Stone potentially has divided i
loyalties.

In raising the conflict issue,
 Sdlzman also voiced concerns
' about Stone’s actions so far in the

case, particularly regarding his re-
, ported handling of a confidential
» prosecution document mailed to
+ Him in August.” Sources said that
| Stone received a copy of a memo-
. randum outlining the prosecution’s .
, case, and that Stone returned the
memorandum without first sharing
rt with the other defendants.
. According to Davies’ order, Salz- j
' \
|
i

, man had argued that Stone had an
obhgatlon to share the memoran-
" dum with Koon, since Stone’s law
' firm, Stone and Feeley, was em- |
' ployed by Koon in the civil case.
' % In his order, Davies for the first !
' time publicly acknowledged that '
| Stone received and returned the |
| memorandum, but he defended \
! Stope’sactions, \
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} =By returning to the government |
| & memorandum that he was never ’{
meant to have received, Mr. Stone
actéd properly and in accordance
! imth his ethical obligations,” Davies
wrote. “Mr. Stone had no duty to
'exploxt the confidential government
imemorandum for the benefit of his
: own client, or to provide the memo-

randum to Mi. Koon.” f
| ; In addition, Davies said in his |
| ‘order that Stone has testified that |
' he 'stopped reading the memoran- (
‘ idum as soon as he realized what it |
‘was and therefore was not in a | v

!

i

position to use the information. 1
» Davies did agree that a potential !
conflict was created by Stone’s |

partner, Thomas Feeley, repre- |
sentmg Koon in the civil case. But

the judge said the risk that Stone

;i wolild have divided loyaltles as a |

Dt 4 T B
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duced” if Feeley were dismissed
| from the civil case. Davies, who
' also is the judge in that matter,
J’ ordered Feeley to withdraw.
Powell, who has objected to the
| effort to strip him of his attorney,
| said after the hearing that he was
} relieved.

,/ “I'm glad,” he said. “Now we can

just concentrate on the case.”
Stone agreed: “There were no
f grounds to take me out.”
The conflict issue has illustrated
f and deepened the rift between
’ defense lawyers as they prepare
| for trial, but Stone said he would
| put the matter behind him.
j “A lawyer in any trial, but
! particularly this trial, can’tafford
i to have his feelings hurt,” he said.
i “Sometimes that’s hard to do. But I
have tried, and I have succeeded.”
With the conflict-of-interest is-
sue resolved, only one major point of
contention remains to be disposed of
before the case goes to trial. That is
' the question of whether the prose-
. cution must prove that the March 3,
1991, beating of King was racially
motivated.
The officers are charged with

' ically his right to be protected from
intentional use of unreasonable
force. Prosecutors and many legal
scholars say that because those
rights are guaranteed to all citi-
zens, the government is not obliged
to prove that the officers beat King
because he is black.

They argue that the government
is only required to show that the
beating was willful and unreason-
able and therefore was an inten-
tional violation of King's rights.
That would be enough to convict

result would be “substantially re-

|
‘
|
|
|
i

violating King's civil rights, specif- !

|
!
|
1
|
f
|

|

e e e

t-he officers, they say, reg;f;iless of

their motive.

In his pretrial orders, however,
Davies has suggested that he be-
lieves the law may require the
prosecution to show that King was
beaten “on account of [his] color or
race.”

If Davies cannot be persuaded to
change his mind on that point, it
would be a major victory for the
defendants. As a result, Braun filed
a motion . Wednesday supporting
Davies’ preliminary view of the
law’s requirements. In his motion,
Braun said that while-racism does
not always have to be proved to
sustain a civil rights charge, the
particulars of this case require it.

“The prosecutors brought the

indictment under political pressure -

and mob hysteria because the pub-
lic has been sold the story that the
Rodney King arrest was racial,”
Braun wrote. “Incredibly, the gov-
ernment now attempts to tell the
court that racism, the very basis

for the public controversy sur-
rounding the Rodney King arrest,
is not relevant to this prosecution |
for a civil rights violation.” i
Davies declined to rule on the °
matter until after other defense |
lawyers can file their views of the
issue. He gave them until the end '
of next week to do so. o
In addition to that issue, a num- .
ber of smaller, less controversial
matters remain to be decided, but :
even those can be surprisingly
contentious. Lawyers spent most of:-
Wednesday's hearing, for instance, :

arguing about whether to show .

videotapes in the case on several .
small monitors or one large one. :

They also disagreed about con- ;
tacts with the. media, with govern- '
ment lawyers expressing concern
that the defense attorneys are try- |,
ing to taint potential jurors by .,
publicly expressing their views on °
the case. Davies asked the lawyers -
for “discretion and circumspection”
but did not impose a gag order.
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(Defense Says Use |
- |of Force on ng
‘Was Reasonable

Twe: DEFENSE SAYS USE OF FORCE
ON KING WAS REASONABLE

Charecter:
. or
i . (?Ol!rts: A motion in the upcoming . - Clmssifoston:
' civil rights case refers to a ‘PCP-crazed - ws‘ ANGELES
| giant,” suggesting that the officers’ lawyers Indening:
| will aggressively challenge King’s actions. SEARCHED INDEXED,
| ‘ SERALIZED D FED, .A‘Zﬁ

! By JIM NEWTON . .o
| TIMES STAFF WRITER oo
| |
. Inapreview of the defense strategy to be employed ]
! by the Los Angeles police officers charged with
violating Rodney G. King’s civil rights, lawyers for -
three of the defendants said Tuesday that the force -
used against King was reasonable because of his
behavior in resisting arrest. !
“The picture of the force used on Rodney King may

JAN 2§ 1993
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‘Denny is the truck driver who was beaten nearly to |
. death during the riots that followed not guilty verdicts
} for the police officers on all but one count in state

not be pretty, but who started the whole trail of
J o court. The attacks on Denny and other motorists |
events?” the defense lawyers asked rhetorically in'a | | during the Tiots were blamed in part on the slow

motion filed Tuesday. “Civil society has a right to be : |
. . - response of police officers. '
defended against people like Rodney King, and the - King's actions also were sharply criticized durmg

way it does it is by having officers willing to use

reasonable force and not nit-picking their instantane-
' ousjudgments.”

. Defense lawyers filed the motion in an effort to
persuade U.S. District Judge John G. Davies that

officers beat King because he is black if they are to be

which refers to King as a “PCP-crazed giant,”

inflame already heightened passions over the case. ,

C. Koon and officers Timothy E. Wind and Theodore J.
Briseno. Michael P. Stone, who represents Laurende
M. Powell, was said to be filing a separate motidn
based on different grounds.

attempt to influence the public through the medra with
statements that have absolutely no foundation.”

Grimes was particularly incensed by the description
of King as “PCP-crazed,” noting that King never
| tested positive for that drug.

In addition, the lawyers defended the actions of thelr
clients by noting that police officers are forced to make
split-second decisions that can cost them their hves,

against violence.

“An officer who makes a mistake in the evaluatlon
of necessary force will be rewarded by the police chlef
handing his widow a folded American flag at his grave
site,” the lawyers wrote. “What would happen if peace
officers simply laid down their batons and guns arid

" went home for fear that any application of force woujd
| subject them to a criminal prosecution? Ask Reginald

notuseforce.” .. e

prosecutors should be required to prove that the |

The motion was written by lawyers for Sgt. Stacey |, qtection under the law, the defense lawyers said. |

King’s lawyer, Milton Grimes, angrily dismissed the'
characterization of his client, saying it is a “sickeninig '

l

convicted of violating his civil rights. The motiop,

suggests that the defense team for the coming trial wﬂl ‘
aggressively challenge King's actions, a tactic sure to

the filing portrays the police as society’s last bulwal;k '

|

| | the state trial of the officers, and prosecutors in that

‘ case decided not to call ng as a witness. But in this

"trial, where the prosecution must show that the

I officers intentionally used unreasonable force, King i i1s

expected to testify.

Most legal scholars say that proving a civil rlghts
charge does not require a showing of racial malice. Bt
the defense lawyers say this case requires such,a

' showing because the force used against King was

. whether he had a weapon, repelled four officers who

|

 racially motivated. They argue, citing numerous legal

 file their arguments regarding race. He indicated th:
' Denny what happens when a pohce department w111 L & & e g at J

reasonable unless it was racially motivated. If the
beating were administered because of King’s race,
then it would be a violation of his right to equal |

Otherwise, they argue that the force used to subdue [

King was justified by his actions toward the officers. ,
“Rodney King refused instructions to stop, drove at

over 100 miles per hour, refused instructions to assume !

a felony prone position, resisted attempts to determine |

grabbed his limbs, withstood 100,000 volts of electncz-
ty and lunged at Officer Powell,” the defense attor-
. neys wrote. “How much force is needed to subdue thls
unruly, PCP-crazed giant?”

Although medical tests did not reveal that King was
! under the influence of PCP, defense lawyer Harland
W. Braun said the issue is how King appeared to the
officers.

Prosecutors already have indicated that they are not :
prepared to prove that the March 3, 1991, beating was

precedents, that they must only show that the beating |
was an intentional use of unreasonable force and |
therefore that it violated King’s constltu?onal right o
be secure in his person. Uil

Judge Davies last week asked the defense lawyers to | |

he would rule after consxd,ermg the wrxtten motmns

»tM%“‘/-’%«%@A/
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‘Didn’t Threaten,

- asked in July grand jury

" By JIM NEWTON
.TIMES STAFF WRITER

. which ended in acquittals on all moment when that issue is raised

King Testifies He

Attack Officers

® Police: He was not

appearance if the beating
was racially motivated.
Testimony offers preview
of civil rights trial.

Rodney G. King told federal
grand jurors that he never threat-
ened or attacked police officers
who beat him on March 3, 1991, 1 A 4
but he was never asked whether Ty ;
the beating was racially motivat- f k :
ed, an accusation he has previous-
ly leveled against the officers.

King told the grand jurors that e ,
he tried to run away while he was ) Los Angeles Times
being arrested, but was struck in i
the head. “My whole body went Rodney G. King

|
|
|

I

!
|
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| fBefdi‘e the grand jury, he gave a
 different account on both of those

|

1ssues—saymg he did try to flee
offxcers and was intoxicated at the
time of the beating.

“If you said something dlfferent
in‘ those interviews, would it be |

|* incorrect as opposed to what you ,

' said here today?” prosecutor Barry
| F. Kowalski asked King during the
| grandj jury hearmg

“Yes, sir,” King responded, add-
mg that he was addled by his
mjunes when he gave those earlier |
i interviews.

“T just felt horrible,” King said. |

numb after the first blow to the  giant” who rebuffed every effort H “1 felt beat up and like a crushed

head,” he said. to arrest him without harming | can. That’s what I felt like, like a

The grand jury heard King’s him.
testimony July 23, 1992, and a The transcript reveals that
transcript of that hearing was  prosecutors carefully questioned |
obtained by The Times on King during his 50-minute ap- |
Wednesday. King's grand jury  pearance before the grand jury,!
appearance was the firstand only  pyp only gingerly touched on!

time he has testified about the : ; ;
beating under oath, and it pro- topics that could undermine his

vide§ a preview of his expected
appearance in the federal civil
rights trial of four officers
charged in the beating.

King was never called to testify
in the state trial of the officers,

King through a methodical expla-
nation of why he has contradicted
himself in some of his previous
statements about the beating,!
laying the groundwork for the

but one count. during the coming trial.

His grand jury testimony, in On March 6, 1991, three days
which he portrays himself as set  after the beating, King was inter-
upon despite his attempts to com-  Viewed by reporters and several
ply with orders by several police ~law enforcement agencies. He
officers, contrasts sharply with initially denied that he had at-
the defense’s portrait of King that  tempted to flee the police officers

credibility. For instance, they led |
" whether the officers used racial

l

; , think your memory is better today,

evening. In a motion filed this . and said he had only consumed,
week, defense lawyers said King _ one_beer the day of the beatmﬂ
appeared to be a “PCP-crazed _ﬂ

' were down, real low.” |

| such remarks, but in a July, 1991,

| crushed can all over, and my spirits |
Kowalski then asked: “Do you

: now, than it was back there a few
days after you were injured?”

“Yes, sir,” King said.

King’s comments regarding

epithets during the beating also
have shifted. During his initial
interview in jail he did not mention !

interview with investigators from .
the district attorney’s office, he
said he had heard them.

The grand jurors asked him !
whether he remembered any com- |
ments that the officers made. In his
response, King did not accuse the
- officers of using racial epithets but
remembered them taunting him:
| “They were saying: ‘What's up?
What's up killer? How you feel |

 now, killer?" ”
Uaeaa e Ag-) -3
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he issue of racial motivation
has been vigorously argued in
this case, with prosecutors main-
taining that they are not required
to show racial animus to find the
'defendants guilty of violating ||
'King’s civil rights. Many legal |
scholars agree, but the defense
'lawyers argue that the facts of this |
case may require such a showing. ||
. U.S. District Judge John G. Davies |
has accepted written motions on '
] the subject and is expected to rule |
| in the next several days.

| _In some previous statements, '
I King has said that he drank only /.

one beer on the evening of the I
incident, but in his testimony, King
admitted that he had drunk “quite |’
a bit.” He also acknowledged that | |

—_—

saw a police car with flashing
lights behind him.
. “So when a police car pulled up
behind you, you'd been speeding, | |
you were intoxicated, and you were | |
on parole, is that right?” Kowalski ‘
asked. When King agreed, Kowal- '
ski added: “Realizing all of that, |
how did you feel at that moment?” 1
“Nervous and scared,” King said. { |

' “I was scared of going back to !

Afraid of that prospect, King
| said, he led police on a chase after |
" Highway Patrol officers attempted
to pull him over. Lawyers for the
| four officers charged in the King
| beating have alleged that the chase |
| reached speeds of about 100 m.p.h.,
| but King's lawyer, Milton Grimes,
{ has said that King's car, a 1988 |
| Hyundai, could not go that fast.

King told the jurors that once he
was stopped, he put his hands
above the steering wheel so that -
the police could see he did not have

he stepped out of the car, as
' directed, and put his hands on the |
hood.

Once outside the car, King said, |
he was ordered to lie spread-eagle
on the pavement, face-down. He
told the grand jury that he did as he
was told. ,

While he was being handcuffed,
King said, the officers hurt his arm, |
causing him to flinch. Defense
lawyers maintain that King's ac- |

)‘ tions were more aggressive and '
that he threw off the officers who
were attempting to handecuff him.

King said that when he moved,

the officers drew back and fired a
| Taser dart at him. Tasers are

shocking them with electrical cur- '
r..en‘t.& = - = ey = "

————

) Ldesigned to immobilize suspects by

he had attempted to flee when he \

' that he was stopped by a blow to
I the right side of the head.

1 -allowed to strike a suspect who
prison, going back to jail.” 1

“I tried to tighten up my muscles
... but I still felt the currents
running through my body,” King
said. “There was nothing I could do |
to control it.”

King said that he tried to get up !
and run after being shocked with a |
second Taser. The officers charged |

* with violating King's rights allege |

that King charged Officer Lau- |
rence M. Powell and that Powell |
swung his baton in self-defense.

But King said he was merely trying

to get away.

“I was trying to run in between i
the Hyundai. . . and the police car |
to run towards the—run towards
the hills, the park area,” he said.

“So you were trying to get away
from what was going on?” Kowal-
ski asked. |

“Yes, from the [electrical] cur-
rents,” King said. “It scared me.”

It was at that point, King said,

If true, that could help establish
that his beating was legally “un-
reasonable,” and therefore a possi-
ble violation of his civil rights.
Under police policy, officers are

refuses to comply with their or- |
ders, but they are not allowed to
'deliver a blow to the head. |

. He said the officers continued to
J harass and mock him even after
'the beating finished. King said he
|was having trouble breathing
| while in the ambulance taking him
| to the hospital. A sheet had been
‘thrown over his head, King said,
| and his nose and mouth were full of
blood.

But King said that every time he
"tried to blow the sheet off his face

'a weapon. He also maintained that ( so that he could breathe more

easily, the officers who were with

him in the ambulance would throw
it back over his head. |
King said he lapsed into uncon-
sciousness for a while and woke up
in a hospital, where several officers
were standing over him, One offi-
cer asked him whether he remem- |
bered what had happened. !
“I didn’t say anything,” King.
testified. “And he said: ‘Well, we
played a little ball tonight, and
guess who won? Wedid.””
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By RICHARD A. SERRANO
TIMES STAFF WRITER

In a previously undisclosed radio
' transcript, a Los Angeles police
dispatcher suggests that Rodney G.
King was beaten because he an-
gered officers who pursued him on
a high-speed chase—not because
. he was combative, as the four
officers accused in the beating
have maintained.
' The transcript, a copy of which
: was.obtained by The Times, could
be used in the upcoming federal
, trial of the officers, in which prose-
rcutors hope to prove that the
' policemen worked together to vio-
late King’s civil rights.
. The recorded conversation pro-
\vides fresh insight into the work- |

Officers Beat King Out of
Anger, Transcript Suggests

L m Trial: Radio tape of dispatchers, who joked about the
\ incident, may be used in federal case against policemen.

ing ‘atmosphere that night amongl
public safety employees who did.
not yet realize that the beating had
been captured on videotape.

The document shows that police.
and fire dispatchers joked and'
laughed about the incident before |
sending an ambulance to the scene,
and indicates that the officers were
angry at King because he “should
know better than to run.”

“He pissed us off, so I guess he \
needs an ambulance,” the police
dispatcher tells the fire dispatcher. ,‘

“Little attitude adjustment?” the
fire dispatcher answers.

The police dispatcher then says .
that King “kind of irritated us a !

little,” and that when someone . . .
‘| prosecutors in their unsuccessful

does that, “they are going to pay a
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The Los Angeles Police Depart-
ment has never publicly released
the transcript, and the document
was not used as evidence by state

'lattempt last year to convict the
officers during a three-month trial
'in Ventura County. 1
! A lead federal prosecutor in the |
second trial, which opens in about a ’
. week in U.S. District Court here, ‘
, confirmed Friday that he has ob-

. tained a copy of the transmission.
'But Justice Department attorney |
| Barry F. Kowalski declined to
i comment on whether the docu-

. ment would be used against the
! officers in the federal civil rights

trial, or whether the dispatchers

would be called to testify.

Like the federal officials, state
| prosecutors said that because of
i the pending second trial they will

. not discuss any King-related ma-

' terial. They also declined to explam
1 why the transcript was not used in
, the first trial.

Police Lt. John Dunkin also de-
clined to discuss the transcript,
saying only that there was a police |
administrative investigation into
the conduct of the dispatcher,
‘whom Dunkin declined to identify.

At the Fire Department, Capt.
Steve Ruda declined to identify the
dispatcher or say whether his/|
agency has investigated the matter
or imposed discipline.

Testimony in the state trial re-
vealed that after the March 3, 1994, |
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beating and while King was being

! handcuffed, Officer Laurence M.
! Powell, one of the accused officers,
 used his walkie-talkie to ask a
police dispatcher to request an
ambulance at the scene at Foothill
Boulevard and Osborne Street in
the San Fernando Valley.

The jury in the first trial heard a
tape of that brief conversation, in
which a man—identified by prose-
cutors as Powell—was heard
laughing while describing King's
“numerous head wounds.”

The dispatchers’ transcript re-
cords a conversation that occurred
57 minutes after midnight on
March 4. It begins with the police
dispatcher laughing and struggling
to communicate a request for an
ambulance.

The fire dispatcher asks:
“What’s the joke?”

“I'm just really swamped,” the
police dispatcher responds. He
then begins to talk casually about
the incident. “Foothill and Os-
borne,” he says. “In the Valley
dude and like he got beat up.”

The fire dispatcher laughs, says
“Wait,” and laughs some more
before requesting the address
again.

“Foothill and Osborne,” the po-
lice dispatcher repeats. “He pissed
. us off, so I guess he needs an
ambulance.”

i “Little attitude adjustment?” the
| fire dispatcher asks.

“Yeah, we had to chase him
. CHP and us. I think he kind
 of irritated us a little.”
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Sortofs

The fire dispatcher asks: “Why
would you want to do that for?”

The police dispatcher, laughing,
answers: “They should know bét-
ter than to run. They are going to
pay-a price when they do that.”

‘What follows next is a series of
questions in which the fire dis-
patcher attempts to learn informa-

tion about the incident. The police
dispatcher, however, is vague.
“What type of incident would
you say this is?” the fire dispatcher
asks.
“I'sa...itsa..
got beat up.”
“OK, by assailants unknown?”
“Ah,well. . .sortof.”

PSS
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US. Restructurmg
King Beating Case

®m Law: Grand jury transcripts suggest that
prosecutors will call civilian eyewitnesses
and will use a different LAPD use-of-force
expert in the new trial of four officers.

|
By JIM NEWTON |
TIMES STAFF WRITER {

Federal prosecutors in the case of four Los Angeles |

! police officers charged with violating Rodney G. King'’s |

civil rights apparently have restructured key elements of .

. the state case, substituting a new expert witness on Police

work for civilian witnesses to testify in the upcoming trial.

According to- grand jury transcripts obtained by The
Times, several civilian witnesses testified before the
federal grand jury during May and June. Those witnesses
said King did not attack the police officers who beat him, as
the officers have claimed.

The transcripts also show that Los Angeles Police
Department Sgt. Mark John Conta appeared before the
grand jurors the day before prosecutors released the
indictments charging the officers with intentionally violat-
ing King's civil rights.

Conta told the grand jury that many of the kicks and
blows rained upon King that night were violations of the |
Police Department’s policy on the use of force. Cmdr. |
Michael Bostic testified as the government’s use-of-force {
expert during the state trial, but he acknowledged under |
cross-examination that his opinion of the beating had been
formed after just five viewings of the videotape. Jurors |

1
|
Department use-of-force policy and laying the ground- E
|
{
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“King Trial

Frosecutors Outline Case Against Officers Charged in King Beating

By DAN WHITCOMR

City News Service

LOS ANGELES (CNS) — In a memorandum released today, federal prosecutors
stated they intend to use Officer Ted Briseno’s testimony from his coriminal
trial to prove that he and three other defendants willfully violated Rodney
King’s civil rights.

In a 35-papge document, prosecutors outlined their case against Prisena,
Officer Lauwrence Fowell, Spt. Stacey Koon and ex—officer Timothy Wind.

The defendants are accused of depriving King of his civil rights when
they beat him on March 3, 1991, at the end of a high-speed chase.

The officers maintained that King prompted the blows by defying orders
to lay on the ground with his hands behind his back.

Three of the four were acquitted of state charges in a trial in Simi
Valley, but one count was still pending against Fowell.

When the verdicts were returned on April £9, violence broke out
throughout Los Angeles, eventually escalating into a full-scale riot that
lasted three days and claimed at least S50 lives.

The federal case against the defendants is considered much more
difficult to prove than the state case, because prosecutors must show that
the officers violated King’s rights and did so willfully.

In the memorandum filed today with U.8. District Judge John 6. Davies,
Assistant U.5. Attorney Steven Clymer and Justice Department Attorney Barwry
Howalski state that they intend to prove the officers conduct was willful.

The memorandum states the evidence that prosecutors will use to prove
the beating was '‘willful’’ that is the ' ‘character and duration?? of the
beating, and the defendants ""misleading?’ police reports issued after the
incident.

Clymer and Kowalski alsoc wrote in the memorandum they will use what they
call Briseno’s ‘‘perjury?’ in Simi Valley to prove the beating was willful.

Those alleged lies include statements by Briseno that he returned to the
station after the beating to report it, but changed his mind after he saw a
computerized report by Koon.

The prosecutors won a legal battle to admit that testimony last week.

The memorandum also makes note of computerized messages sent by Fowell,
indicating that he *‘hadn’t beaten anyone this bad in & long time?? and
statements made by the officer to King at the hospital.

The memorandum alleges Fowell told King, a Dodger stadium emplovee,
that they had ‘‘plaved a little hardball tanight?? and that *‘we hit some
home rvung,??

City News Service 17:05 1/28/1993
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with violating Rodney G. ngs
mv1l rights, prosecutors said in a
| memorandum filed Thursday that
{Laurence M. Powell allowed King
to get up off the ground and then
used the opportunity to pummel
him with his baton.
! “Defendant Powell made no at-
j tempt to keep King down, but
| instead allowed King to stand up
and start moving,” prosecutors said
{ in their trial memorandum, which
lays out their case for the upcom-

ing trial.

‘ “As King started to move in a
| direction near Powell, Powell hit
'ng with a baseball-bat like
,swing of the baton, knocking him
3‘.to tth ground. Defendant Powell

|
By JIMNEWTON
TIMES STAFF WRITER
In contrast to accounts by four
Los Angeles police-officers charged

’Prosecutors to ClalIIlf METRS.

;Powell Let King Rlse,,
Then Pummeled Hin

l Courts. Memo outlmes how U.S. hopes to show that
'|officers willfully deprived the motorist of his civil rights.
Defense lawyer says the opposition’s case is weak.

continued to strike King with his
baton approximately 10 times after
King fell down,” they wrote.

That description is markedly dif-
ferent from the one offered by
Powell and his co-defendants, Sta-
cey C. Koon, Theodore J. Briseno
and Timothy E. Wind. They allege
that King charged at Powell, and
that Powell struck him because he
was resisting arrest.

The distinction between the two
accounts is crucial, because prose-
cutors in the upcoming federal trial
will be required to prove that the
officers willfully deprived King of
his civil rights. U.S. District Judge
John G. Davies, who is presiding
over the case, has referred to that
requirement as a “high and heavy
burden” that prosecutors must sat-
isfy to win convictions.

To meet that burden, prosecu-

tors also say they intend to intro-
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TWe: PROSECUTORS TO CLAIM
POWELL LET KING RISE,
THEN PUMMELED HIM

duce statements and computer
messages by the officers, as well as
police reports that prosecutors say
were misleading. They also plan to
admit portions of testimony that
Briseno gave during last year’s
state trial.

Prosecutors also challenge Bri-
seno’s account of his actions on the
night of March 3, 1991. Briseno is

shown on the videotape of the
beating stomping on the upper part |
of King’s body. He maintains that
he was attempting to force King |
back to the pavement so that the |
other officers would stop beating
him.

Prosecutors, however, say that
King already was moving to com-
ply with police commands when |
Briseno stomped him.

“King began to move his -arms |
toward his back, in response to
commands that he put his hands
behind his back,’” prosecutors
wrote. “As he did so, defendant
Briseno stomped on his head, neck
or back, causmg King's body to
convulse.”
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Harland W. Braun, Briseno’s
lawyer, said he was relieved to find
that the prosecution’s case, as out-
lined in its memorandum, “is so
weak.” He reiterated that Briseno’s
stomp was an instantaneous reac-
tion in the midst of a violent melee,
and that it was intended to protect
King, not hurt him.

Prosecutors said they expect to
call between 35 and 40 witnesses
during' the presentation of their
main, case—almost twice as many
as were called during last year’s
state trial, in which the jury re-
turned not guilty verdicts for all
four defendants. Federal prosecu-
tors also plan to play tape record-
ings of a number of radio calls from
the night of the incident.

They do not intend to introduce
an inflammatory call from a police
dispatcher to a Los Angeles Fire
Department dispatcher in which
the police officer suggests that
King was beaten because he tried
to flee. Neither of those dispatch-
ers was a witness to the beating,
and legal experts say their conver-

sation would be inadmissible.

The prosecutors’ description of
the events leading to King’s arrest
closely parallels King's own ac-
count, given to a federal grand jury
on July 23, 1992,

In that interview, King conceded
that he fled when California High-
way Patrol officers tried to pull
him over, saying he was afraid of
going to jail. But King insisted in
that sworn testimony that he never
attacked or threatened the officers.

Wind’s actions are not covered
in the same detail as Powell’s, but
prosecutors allege that Wind and
Powell together beat King as he
lay on the ground. After King rose
to a sitting position, Wind “kicked
him in the head, neck or back six
times,” prosecutors add.

Although Koon is not charged
with striking King, he was the
supervisor at the scene and he
“made no effort to stop defendants
Powell, Wind and Briseno from
striking, stomping and kicking
Rodney King,” according to the
memorandum.

oy

KEN LUBAS / Los Angeles Tnmes )

Laurence M. Powell, -one of four

LAPD officers facing fede?élctrnal
ohow E i |
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SAN FERNANDO, CA

By Jim Tranquada [
Daily News Staff Writer .l

Nine months after their acquittal ;

in Simi Valley set Los Angeles|
ablaze, four Los Angeles police offi- ,
cers captured on a shaky amateur |

| videotape beating Rodney King are

headed for a final showdown in
federal court.

For a second time, prosecutors -
will try to prove the officers brutal- |
ly beat a cowering, unarmed man {

while defense attorneys will argue |
that police used only that force nec-
essary to arrest a dangerous, unco-
operative felony suspect.

Still at center stage in U.S. Dis-
trict Judge John Davies’ courtroom
will be the infamous videotape,
whose repeated broadcast on televi-
sion after the March 3, 1991, inci-
. dent sparked a national debate over |

police reform. i
| But there are some significant

trial scheduled to get under way
this week and the legal battle fought
last year on live television in Ven-
tura County Superior Court.  °
| In federal court, prosecutors
" from the U.S. Attorney’s Office
face a tougher, challenge; Not only
must they convince a jury that the
| officers used excessive force, but
that they did so intentionally — a
burden of proof not required in the
earlier trial.

L%federal prosecutors also face a

differences between the civil rights |

challenge

iFedeml team must show beating was
" intentional; defense mends rzft among offi icers

defense team Wthh has repalred
the most serious rift that appeared
in their ranks last year, when Offi-
cer Ted Briseno testified that his
colleagues were ““out of control”
during the beating. He has since
changed his mind.

Adding an unusual twist is the

opportunity for both sides to learn
from what amounted to a dress re-
hearsal in Simi Valley.

Strategies have been tallored ac-
cordlngly, as was made clear in a
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ﬂurry of pretrlal motions and the
expectation that King finally will be
called to the witness stand.

In the tense atmosphere sur-
rounding the trial, Davies has taken
extraordinary steps to protect
jurors by ruling that they be seques-
tered during the trial but remain
anonymous even after the verdicts |
are announced.
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with the distribution of a lengthy
questionnaire — also the subject of
prolonged debate — to a jury pool‘
of about 350 people drawn from |

|

- across Southern California. !

are charged with depriving King of

his right to be safe from the inten- required to prove the beating was | ed it will use computer messages
' tional use of unreasonable force racially motivated — a finding that || sent after the beating, Koon’s “fal-
during his arrest, a violation of the many experts believed would have ! sified” report on the incident and

Fourth Amendment.

In a second count, Sgt. Stacey
Koon is charged with allowing the
unlawful assault to take place.

All four, who have pleaded not
guilty, face a maximum sentence of '
10 years in prison. »

At the heart of the officers’ de-
fense in federal court will be the ar--

iwas an example of

—

' gument that was so successful in Si-.
mi Valley: It was King, not the
officers, who was responsjble for:

: the level of force used in his arrest

after a high-speed car chase.

“King refused instructions to -
stop, drove at over 100 miles an

hour, refused instructions to (lie |

down), resisted attempts to deter-
mine if he had a weapon, repelled '
four officers who grabbed his limbs, |
withstood 100,000 volts of electric- .
ity and lunged at Officer Powell,” |
Briseno’s attorney Harland Braun '
said in one court brief, ‘
Once again, defense attorneys are |
expected to provide jurors with a
frame-by-frame look at the video- .
tape, an analysis they claim shows |
King attacking Powell and repeat-
edly refusing to comply with the of-

ficers’ orders.

'

That argument will be easier to
sustain with Briseno now saying
that his testimony in the first trial
that the other officers were “out of"
control” and that what happened to-
King was “wrong” is inadmissible*
speculation. [

Last week, defense attorneys suc-|
ceeded in having that and other'
portions of his videotaped state tes-;'
timony barred from use in the fed-
eral trial. Briseno is not expected toi
testify in federal court, although a,:
final decision hasn’t been made,,
said Braun. !

“Keeping out Briseno’s com-
ments about Koon ‘(after the beat- .
ing) was very important. That’s a,
major, major victory for my de-
fense,” said Ira Salzman, Koon’s;,
attorney. .

Following strict U.S. Justice De-|,
partment policy, prosecutors have'
declined to discuss the case. How-.
ever, court filings and federal grand
jury transcripts provide a general!

. outline of the case they will pre-|
b

sent. R

- S N

s scheduled o start Wednesday|[ Court filings indicate prosecutors 7™ Over the past few months, Da-
will argue that King’s brutal beating || vies has barred evidence prosecu-
“street justice” || tors hoped to use to prove the offi-
officers summarily punishing || cers’-intent to punish King:
| previous acts of misconduct and a
't computer message sent ‘by Powell |

Briseno, Officer Laurence Powell | The government won an impor- ' just before the beating they claim is
and former Officer Timothy Wind tant victory this month by ¢onvine- | racist.

someone with baton. blows and
kicks for defying their authority.

ing Davies that they should not be |

killed their case. X
. While conceding that King was
drunk, speeding and initially resist-
ed officers, prosecutors will argue
the-officers continued to beat him

'

t
{

¢ You’ve got to show
Rodney King is not a
monster. Relying
totally on the
videotape — it made
the whole thing too

impersonal. ?

'— Johnnie Cochran
veteran criminal defense attorney

long after he ceased to resist. Rath-
er than behaving aggressively, the
videotape shows King was flinching
or struggling to avoid the torrent of
blows, they contend.

In what could be one of the trial’s

But the government has indicat-

Briseno’s “perjured” account of his
actions after the beating to show |
their state of mind. |
Federal prosecutors’ claim that '
Briseno perjured himself signals |
their rejection of his previous claim !
that he was the only officer who |
tried to protect King and indicates |
they will press for his conviction '
more vigorously than state prosecu- !
tors did. !
Prosecutors also plan to use new |
expert witnesses they believe will'be |
more credible with- the jury and '
have asked Davies to limit expert |
testimony to bar opinions about
whether the officers’ use of force '
was “reasonable.” ¢
“Jurors will have to make a com- |
mon-sense determination about !
whether the defendants acted rea- '
sonably . . . expert testimony about
‘reasonableness’ risks ... trans-
forming the case into a battle of ex-
nerts.” one prosecution brief said.

!
i

most dramatic moments, prosecu-
tors are expected to call King to the .

witness stand

King was not called as a witness
in Simi Valley because prosecutors
feared he would not hold up well

.under defense attorneys’ question-

ing. In retrospect, many observers
saw that decision as one of the
turning points in the trial.

“You have got to humanize the
prosecution,” veteran criminal de-

fense ,attorney Johnnie Cochran '

said. “You’ve got to show Rodney
King is not a monster. Relying to-
tally on the videotape — it made
the whole thing too impersonal.”

Grand jury transcripts suggest
the prosecution will try to bolster
its case by using civilian witnesses
not called in the state case who will
testify they did not see King attack
the officers.

“He was kind of rolling with the '

blows, sort of like a child getting a
spanking or something,” said wit-
ness Robert Hill — a sharp contrast
to one defense attorney’s descrip-
tion of King as a “PCP-crazed -

_giant.”
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m King beating: Defense
\had cited poll in which 75%
sauiaoquuuﬂswnﬂczune
sunrest. Jury selection
begins today.

By JIM NEWTON
. TIMES STAFF WRITER

- The judge presiding over the
case of four police officers accused
of violating Rodney G. King's civil
rights refused an eleventh-hour
request to delay the trial Tuesday,
saying he remains optimistic that
_new riots will not accompany ver-
dictsin the case.

“] have an intuitive feeling of
optimism,” U.S. District Judge
_John G. Davies said. “There have
been changes in Los Angeles since

".the state trial. I hope they have
. been changes for the better. I
‘believe they have been.”

Davies’ ruling clears the way for
jury selection in the trial, sched-
uled to begin today, and hundreds
-of prospective jurors are to report
to the federal courthouse this
morning. In ruling as he did, Davies
turned down a plea for a delay by
" attorney Ira Salzman, who repre-
-sents Sgt. Stacey C. Koon.

Salzman had argued that a re-
cent CBS News poll—in which
75% of Los Angeles residents said
that riots are likely if the four
-defendants are acquitted in federal
court—showed the depth of anger
that remains in the city. Salzman,
with other defense lawyers joining
his motion, requested that the trial
be postponed, giving residents
more time to cool down.

. The poll also found that nearly
two-thirds of those interviewed
gaid they believe the officers
should be found guilly in the
{ederal trial. More than eight of 10

r]udge Rejects Talk of New
Riots, Refuses to Delay
Trial of Officers

African-Americans polled said
they believed the officers should
be found guilty.

Salzman said the fmdmgs about
another riot “jolted me out of my
chair” when they were aired
Thursday. -

Davies called the poll “interest-
ing and illuminating” but refused
to grant the request. Davies previ-
ously has rejected other efforts to
delay the proceedings, and Tues-
day’s ruling did not surprise attor-
neysin the case.

“The time is ripe,” the judge said.
“We must go ahead.”

Davies also struck a compromise
on issues raised by news organiza-
tions seeking greater access to the
court proceedings.

He authorized release of blank
questionnaires that will be given to
jurors to probe their attitudes about
the case, and he allowed limited
media access to the oral question-
ing of jurors. But he refused to
release copies of the completed
questionnaires.

Lawyers for the Associated
Press, the Daily News of Los

Angeles, Capital Cities- ABC and

the Los Angeles Times were
weighing their options in light of

. Davies’ ruling. John A. Karaczyn-

ski, who represents the Associated
Press, said an appeal is under
consideration, but he doubted
whether lawyers could get a ruling
before jurors reported for duty this

. morning.

In court, Karaczynski told Da-
vies that opening the courtroom
throughout the proceedings would
bolster the public’s confidence that
justice is being fairly administered.

“This is one of the most impor-
tant criminal proceedings in this
city in recent times,” Karaczynski
said. “It should showcase the pre-
sumption of openness that is the
hallmark of our justice system.”

That argument. was joined -by
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Beth F. Dumas, a lawyer for the
Daily News, and by Glen A. Smith,
who represents The Times.
“Secrecy obscures the truth and
breeds conjecture, speculation and
suspicion,” Smith said in a motion
submitted to the judge. ‘“The
broader impact that this case could
have on the community is a power-
ful argument for opening the entire

. process to the public so that all the
facts can become known, and no

one is left to guess as to what might
have occurred behind closed
doors.”

. Defense lawyers objected,.saying
that prospective jurors might be
afraid to answer some questions
candidly if they know reporters are
listening.

Davies agreed with the news

‘organizations that closing any as;
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+ pect of a trial, including jury selec-

: tion, is “to be avoided in most

t circumstances.” He also approv-
ingly quoted a U.S. Supreme Court
decision in which he said the
justices noted that “justice in our
system cannot survive behind
closed doors.”

To ensure some public access to
the proceedings, Davies agreed to
release copies of the 55-page ques-
tionnaire that prospective jurors
are to be given today, and he
tentatively ruled that a pool of
reporters could attend the oral
questioning of prospective jurors.
Other journalists will be allowed to
listen to the questioning from a
pressroom set up in the federal
courthouse. .

But Davies added: “We have
here a case that is truly unprece-

dented and truly extraordinary and
unusual in all of its circumstances.”
Because of that, he declined to

" release the completed copies of

juror questionnaires, even though

. jurors will be identified by number,

not name. The questionnaires, -he
said, could include confidential in-
formation.

“Tt will take an order of another
court” to force release of the
completed questionnaires, he said.
“I will not doit.”

With 350 to 400 prospective
jurors expected to report this
morning, lawyers are girding for
the task of reviewing the ques-
tionnaires to weed out those who
seem to be biased.

Davies previously had suggested
an ambitious schedule that called
for oral questioning to begin next

E_week, but he relented Tuesday.
Prosecutors and defense lawyers
" will meet with the judge Feb. 10 to
dismiss those jurors whose ques-
tionnaire answers render them un-
fit to serve. Oral questioning is
_ scheduled to begin Feb. 16. .

Davies also broke from custom
in federal court and -said he
would allow lawyers for both sides.
to question jurors. Typically, fed-
eral judges conduct the ‘process-
themselves, but Davies said the
“extraordinary circumstances that,
exist here” -justify the departure
from custom. - v e =t

As the trial draws near, Davies
has been deluged with last-minute
motions, and prosecutors Steven D.
Clymer and Barry F. Kowalski
filed several more Tuesday.

They asked that Davies prevent
officers other than the defendants
from testifying that King appeared
to be under the influence of PCP
during the arrest—an impression
that -was not borne out by drug
tests. In other motions, prosecutors
asked the judge to block defense
lawyers from interpreting video-
taped evidence -during opening
statements and from defending
their clients by arguing that they
were acting with Police Depart-
‘ment authorization.

Davies did not consider any of
those proposals Tuesday, but he
did grant a government motion to
prevent defense lawyers from tell-
ing jurors that they believe the
prosecution is “politically motivat-
ed” and from pointing out that
some of the prosecutors in the case
are Justice Department lawyers
from Washington.

“There will be no reference to
‘lawyers from Washington,’” Da-
vies said. “That’s a stigma that
cannot be tolerated.”

v
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Prospectlve Klng Jurors

Get Bias Quest

lonnaire

m Trial: Panelists answer 53 pages of sensitive queries.

By JIM NEWTON
TIMES STAFF WRITER

Under the protective eyes of the
U.S. Marshals Service and amid a
crush of reporters from around the
world, 333 Southern Californians
nervously stepped forward
Wednesday to serve as prospective

" jurors in one of the most volatile

criminal cases in history, the fed-
eral trial of four police officers
charged with violating Rodney G.
King'’s civil rights.

“The 12 people selected will
have an . . . extraordinarily inter-
esting experience in this case,” U.S.
District Judge John G. Davies told
the prospective jurors once they
were assembled in the courthouse.
“T think you will look back on this
case as a true highlight in your
life.”

Members of the panel were
drawn from seven Southern Cali-
fornia counties and the group was
racially mixed. They arrived at the
federal courthouse early and were
given detailed questionnaires in-
tended to ferret out anyone whose
biases make it impossible to serve
fairly in the trial. The 53-page
questionnaire, which jurors were
given the day to complete, probes |
such sensitive areas as their reac-
tions to the riots and their feelings
about police and race relations.

The convening of Wednesday’s
session marked the first official act
of the trial, which is expected to
last six to eight weeks once a jury
has been selected. After all sides

. have had a chance to review the

responses to the questionnaires,
prospective jurors will be called
back Feb. 16 to be questioned
personally.

Finding 12 impartial citizens
could prove to be one of the most
difficult tasks that the judge and

| lawyers face. Few cases in history
. have attracted such attention or
. caused such severe fallout—52

people died in the, riots that swept

I
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 Judge says case will be a ‘true highlight’ in their lives.

Los Angeles last spring after the
not guilty verdicts returned in the
same defendants’ state trial.

The case’s turbulent legacy was
evident Wednesday in the pacing’
of the defendants outside the jury,
assembly room, in the nervous
laughter of prospective jurars, and,

possibly, in the turnout. More than |

6,000 “invitations” went out to
prospective jurors, informing them
that they had been' picked as
candidates for an important trial
scheduled to begin Feb. 3.

The letter did not name the case
put warned that jurors might be

sequestered for eight weeks. Only :

380 of those who received the
letters said they would be available

|"to serve, and fewer than that
showed up Wednesday.

. Bven Davies, who is presiding
over the case and has announced
his belief that an impartial jury can
be found, acknowledged that few,

. that followed.

Dav1es said as he introduced him-
delf to one group of prospective
Jhrors “You probably already
know what the case is. You're not
supposed to, but you probably do.”

(if any, jurors are likely to be '
. ignorant of the case or the riots

! |} “You are to be considered for ‘
i jury service in a historic case,”

+ For anyone who did not, the

‘answer came quickly. Davies’

i elerk, Jim Holmes, called the

morning session to order and Da-

Yies read the two-count indictment
that charges the four defendants
with violating King’s civil rights
March3 1991.

u‘ Laurence M. Powell, Theodore J.
Briseno and Timothy E. Wind are
accused of violating King’s right to

be safe from the intentional use of
| unreasonable force because they

allegedly “did willfully strike with

batons, kick and stomp” King. Sgt.

Stacey C. Koon is charged with |

allowm those officers under his
supervmion to beat King, thereby
‘depnvmg him of the right to be
tkept free from harm while in
|custody
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'+ After the indictments were read,
IDavies introduced the lawyers in
‘the case and the four defendants,
‘who stood with him in the center of
\‘theLs‘?prawling jury assembly area.
Many of the jurors were in rooms
out, of sight of the judge and
defendants, but they stood and
g,rgmed necks around pillars to get a
iglimpse. Davies reminded the pro-
Spective jurors of their obligation
‘o set aside any impressions they
had of the case or of the four
officers.

‘ fﬁéepi'}; fégrgeaythz{tr the informatiohyﬂf, ]

| “These four. gentlemen are pre-
:ﬁumgd to beinnocent,” Davies said. |
1“This is a bedrock of law in the '

tUnited States.”

, Although the session was brief
a}ndr ‘matter of fact, some of the
emotion that surrounds the case
spilled over quickly.

Davies talked to jurors about the
questionnaires and urged them to
lanswer candidly. “You have our
rassurance that it will be confiden-
s«tial iand treated as such forever, I

1ihopé,." Davies added.

E But after jurors were sworn in, at
}\(lgast one prospective panelist
'picked up on the ambiguity in
‘,_Davies’ assurance. That man stood
fand demanded in a loud voice:
“a“.You are asking us to solemnly
wswear, but you are not solemnly
'swearing that our questionnaires
:::Will be kept confidential. Why
wdon’t you take an oath?”

+ 1A marshal tried to intervene,
‘:stepping forward and exclaiming,
+“That’s enough!” But the man
'persisted.

'+ - “I'm a citizen,” said the prospec-

JLAive juror, a middle-aged man .

'wearing a jacket and glasses. “I
thave a right to speak.”

Davies deftly defused the situa-

telling the man that it was a fair
question and that the court had
;ﬂgsued an order to prevent the
tinformation from ever being re-
Meased.

'f@rward and be excused if they-

tion, declining to take an oath but °

- Davies invited jurors to come .

might be released despite his order.
No one moved. ;
Although Davies did not say so |
‘Wednesday, he may not be able to |
block the release of the completed
questionnaires. News organiza- |
tions, including The Times, are
considering appealing his decision '
to keep the questionnaires secret.
The organizations are not seek-
ing the names of the jurors, but
they want to receive the numbered
questionnaires to give the public
access to information about the |’
attitudes of the jurors who render |
verdicts in this case. ‘ )
As defense lawyers left the

I

J

|

- courthouse, several said they were |

» At one point in his remarks,

P

~ not cooled off.”

" continue to overshadow the case.

troubled by the exchange between
the prospective juror and Davies. |
. Several of those attorneys have !
said they believe that a fair trial for
the officers may be impossible
amid the strong emotions that

They said the outburst highlighted
* that concern.

“This is exactly why I was’
arguing until I was blue in the face
for a continuance,” said Ira Salz-
man, the lawyer who represents
Koon. “This community still has

Tensions surrounding the jury
selection had nerves on edge inside
the courthouse and on the steps of
the granite and marble building.

A small group of protesters,
including one of the defendants
accused of attacking trucker Re-
ginald 0. Denny, chanted and car-
ried placards condemning the Los
Angeles Police Department and
racism. Inside, marshals at first
were patient with onlookers, but
occasionally lashed out at journal- .
ists and others who crowded out-
side the jury selection room, peer-
ing through curtained windows for
a glimpse inside.

Down the halk, a group of court-
room artists tangled fiercely over
which of them should be allowed to *
cover the event. A knot of specta-
tors, including Compton City .
Councilwoman Patricia Moore,
tried to gain admission to the jury ,
assembly room. They were turned |

. .away.

- ‘about interracial marriage,” said

" Meanwhile, the four defendantsw
and their lawyers waited uncom- .
fortably for the proceeding to be-
gin. They were within sight of the ‘
sign-in table for prospective jurors,
and one man glanced their way as
he checked in.

“Hey, that’s that cop,” he said,
nodding at Powell, who was locked '
in conversation with his lawyer, |
Michael P. Stone. Marshals |
whisked the man inside the jury |
room before he said anything else.

Lawyers did not have any
chance to speak in front of the
jurors Wednesday and will not
begin the process of oral.question-
ing until Feb. 16. In the meantime,
they will focus on the extraordi-
narily detailed questionnaire,
which was drafted by defense law- |
yers and prosecutors under the
guidance of Davies.

Among the more sensitive areas \
covered in the questionnaire is the |
topic of race relations. Prospective 1
jurors were asked whether they |
favor affirmative action policies,
whether they believe society treats
people of all races equally and
‘whether they would favor or op-
pose the marriage of a family
member to a person of a different |
race. |

“Some of those are unusual |
questions, particularly the one

Harland W. Braun, Briseno’s law-




PO

r yer. “But they are designed to elicit

1

responses, and we're going to look
carefully at how people answer.”

Even more pointed are a series of
questions about the state case and
the spring riots.

Prospective jurors were asked !

whether they agreed with the not
guilty verdicts in that ‘trial, and

they were asked about their feel- °

ings toward, jurors who were in-
volved in that case.

Most pointedly, the question-
nairé‘asks: “If you serve as a juror
in this case, how would you antici-
pate being treated by your family,
friends and acquaintances if the
defendants are acquitted?” And it
poses the opposite question, asking
prospective jurors how they be-
lieve they would be treated if the
defendants are found guilty.

“In ordinary cases, such ques-
tions would not be asked,” Davies
told the prospective jurors. “But
because the case is this case and
because of its overriding impor-
tance today, we have sought to
place an extra burden on you
people.”

Lawyers expect to recéive the
completed questionnaires today,
and will begin the process of weed-’
ing through them to eliminate
prospective jurors who defense

lawyers and prosecutors agree

should not be allowed to serve.
Once that process is completed,
the remaining jurors will be subject
to oral questioning by the judge
and lawyers for both sides. That is

'scheduled to begin Feb. 16.

When it does, many community
leaders will follow the proceedings

‘to- determine whether African-

American jurors are given the
chance to serve. About 10% of the

333 prospective jurors who report-*

ed Wednesday are black.

Braun and other observers have
expressed doubts about whether
African-American jurors can be

:found to sit on this case because

every black panelist questioned in
the state case said it would be hard

-to consider the charges against the

officers impartially.

Salzman, however, said he be-
lieves black jurors can be found to
sit on the panel.

“It’s totally offensive to imply
that a person who is black cannot
be fair,” he said. “Race is not going

to be an issue in picking this jury.

are fair.,”

-

|

l

The issue is finding 12 people who
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The case has a familiar feel.
Three white law enforcement offi-
! cers insisted that they were pro-
voked into beating Robert Hall, a
1'30-year-old black man, saying that
Hall reached for a gun and used
insulting language as they brought
him into custody. So they clob-
bered him—with a blackjack and
fists—until he was subdued.

The setting was rural Georgia of
half a century ago, far removed
from Los Angeles of 1991, where
the police beating of Rodney G.
King became a watershed event for
the city. But the Georgia case set
the legal standards that will be
! used to judge the four Los Angeles

King Case Prosecutors Must
Scale Hurdles of History |

m Law: 1945 ruling puts burden on U.S. to prove LAPD
officers intended to deprive motorist of his civil rights.

police officers as they stand trial
for a second time—and seemingly
make it even tougher to get a
conviction. ,

The beating of Hall, who died of .
his injuries, prompted federal au-
thorities to dust off a Reconstruc-
tion-era statute to prosecute the |
sheriff of Baker County, Ga., and |
two colleagues for depriving a:
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citizen of his constitutional rights.
While the U.S. Supreme Court
endorsed such a federal prosecu-
tion in a 1945 ruling, it also re-
quired a standard of proof that

includes a legal hurdle the govern-

ment did not face last year in state
court when the Los Angeles Police
Department officers were acquit-

ted on all but one count. |

"In order to head off prosecutions

that unfairly second-guessed offi- |
icers acting in good conscience, the ;

'top court said the government had

than use excessive force in arrest-
ing Hall—it had to show that he

' violated the law “willfully.”

As a result, a fierce debate over
the four LAPD defendants’ intent
will occupy center stage in District
Court in the coming weeks, mold-

_ing the approaches of the prosecu-

tion and defense. The four officers

' are charged with depriving King of
_ his constitutional rights to be free

from unreasonable force, to be safe
while in custody and not to be

' punished without a trial.

In the old Georgia case, Screws

vs. United States, it was not hard to

show that the three defendants

' intended to make more than a

routine arrest of Hall, who was
suspected of stealing a tire. The

_ sheriff held a grudge against Hall

and, as one justice noted, had
“threatened to kill him.”

'to prove that the sheriff did more |

FBl — LOS ANGELES /

Yidn

_ 'The sheriff and two friends—a |
police officer and a special depu-
ty—“fortified themselves at a
nearby bar, and resisted the bar-
tender’s importunities not to carry !
aut the arrest” before seizing Hall
at his home and hauling him to the
~gourthouse square, where they
continued to pound him, while |
handcuffed, after he was uncon-
scious.
i+ In the Los Angeles incident,
there were no such threats to
demonstrate an overt conspiracy
: by the three officers and a sergeant
ta deprive King of his constitution-
al rights. A pair of well-respected
federal prosecutors will therefore
_have to prove the officers’ ill
" motives through snippets of cir-
cumstantial evidence, most stem-
ming from events after the beating.
. In a pretrial memorandum, the
't prosecution began laying out the
building blocks of its case: the
“oops” transmitted over a police
computer after the beating; the
snickering during a call for an
© armbulance; the quip to King at the |
hospital: “I guess we played a little '
bardball tonight.” . A iy
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" "The goal is to show “that the

. officers did not merely overreact to |

a crisis on the night of March 3,

. 1991, but had a criminal purpose—

' to administer “street justice.”

Much the same evidence- was
offered in last year’s trial in Supe-
rior Court in Simi Valley, where
Sgt Stacey C. Koon and Officers
Timothy E. Wind and Theodore J.
.Briseno were acquitted on all
“charges of using excessive force in
beating King. The jury remained
. undecided on a single count against
Officer Laurence M. Powell.

“Technically speaking, the fed-
eral prosecutors have to prove
' more than their state counterparts,
and they could not secure a convic-
tion,” said UCLA law professor
Peter Arenella.

'But he and other criminal law '
experts also believe that the
tougher federal standards may
: help the new prosecutors by fore-
ing them to assemble the old
evidence into a cogent theory, “a
powerful story for the jury,” to
explain why the four officers may
have lost control during the arrest {
of King. Thus, the “street justice”

, Séenario.
At the Simi Valley trial, the’

prosecution believed that the infa- -

‘mous videotape of the beating
would speak for itself. Not required |
td show the officers’ motives, they !
‘o(ﬂy hinted at a couple—perhaps |
iracism, perhaps anger at an unco- |
‘operative suspect.

“Everyone knows that's prob-
ably what happened, street jus-
tlce,” said one Los Angeles county
' prosecutor, “but being able to show
.that is another thing. . . . We used
words like punished and we tried to
‘emphasize what happened after
[the beating], the false reports,
what happened at the hospital and
the ‘oops,’” a comment that pre-
sumably demonstrated that the
officers knew that their actions
were wrong.

“But it apparently went over the
jurors’ heads,” the prosecutor said.

The panel sided with the inter-
pretation of the beating that was
hammered home by the four de-
fense lawyers, a rendition that
placed a very sympathetic intent in
the officers’ minds—self-defense.

The officers’ afforneys are ex- |’

" More recently, the laws have:

pected to reprise that approach this ‘| been used in a broad range of cases,

men trying to arrest him. Further- |
more, under federal case law, the

| time, suggesting again that the  including the prosecution of former
' videotape shows a hulking, menac- | President Richard M. Nixon’s aide
' ing King rising to challenge the y John Erlichman for his involve-

ment in the break-in at the office.
‘ of anti-war activist Daniel Ells-.

defense could concede that the ! berg’s psychiatrist. The civil rights

foursome overstepped their bounds
a little and still win-—as long as the
jury sees the actions as the unin-

tentional result of the pressure of a -

crisis.

“I think it’s simple,” said Har-
land W. Braun, who represents
Briseno. “An officer who makes a

mistake and uses excessive force !

isn’t guilty.”
Partly because of the extra ele-
ment of proof, the Justice Depart-

ment reports only a 75% convic-!
tion rate in cases brought under,

the civil rights statutes, compared

to 90%-plus on other criminal

trials. Federal authorities usually

, choose such prosecutions cautious-

ly, recognizing their political sensi-
tivity. But many observers say

authorities had little choice but to'

step into the King beating case
after President George Bush,
locked in a close election battle,
announced in a nationally televised

speech that he was stunned by the

not guilty verdicts in Simi Valley.

he federal indictment, unsealed:
Aug. 5, was based on statutes
adopted after the Civil War to give
federal authorities some recourse

" against violence in the South by
the Ku Klux Klan or by law

enforcement officers acting “under
color of law.” [

“Screws [vs. United States] and,
other cases were an attempt to’
create a parallel [justice] system.
when there was a total collapse of'
justice in the South, to erect a legal' |
safety net,” said New York Uni-
versity law professor Burt Neu-;
borne. “What you usually had was' |
the state laying down on the job.!
They just didn’t try” to prosecute
racist vigilantes.

Although federal authorities ad-
mitted that it seemed ludicrous to)
charge a killer with violating his
victim’s constitutional rights, dur-,
ing the 1960s such prosecutions
were seen as the only way to
convict suspects in a series of
murders of civil rights volunteers.

statutes also have been used to'
prosecute misconduct cases that
" are.unrelated to race.

In California, the civil rlghts
statutes were used to prosecute |
California Highway Patrol Officer
George Gwaltney after state juries,
twice failed to reach verdicts on
charges that he raped and mur-j
. dered a 23-year-old female motor-
istin 1982. |

" But the case of Gwaltney, who
was sentenced to 90 years in pris-
on, did not hinge on subtle assess-
ments of his intent. Because the .
CHP officer claimed that he was
innocent, that he merely discov-
ered the woman’s body, “it was
more like a detective story, a
whodunit,” said former federal'
prosecutor Richard Kendall. The .
'jury needed only to’ decide which
side it believed. ‘

In the current beating trial, the
factual disputes are relatively mi-
‘nor, limited to such matters as |
. whether King was struck in the.
head. Indeed, with a videotape'
capturing most of the incident, the
case hinges largely on the widely .
,divergent interpretations of the’
events—making the law’s intent
requirement crucial.

Under that requ1rement the
government must win on two'
fronts to get a single conviction.

In their pretrial memo in Los,
Angeles, prosecutors acknowledge
that the jurors first must find that’
the officers “deprived the victim of |
1 a [constitutional] right.” Then they
‘take a second vote to decide!
 whether the defendants “acted!
| willfuily.”

“I don’t think it will be very|
 difficult at all for the jury to
" understand. It’s a two-stage pro-
, cess,” said defense attorney Braun.'
" “That the force was excessive|

. objectively, and that the defend-‘N

ants intended it to be excessive.”

As if arguing to the jury, he
added: “It may be that an officer|
uses excessive force as a misjudg-!
ment, but he didn’t intend to use ‘1\




But Neuborne, who followed the
first King beating trial for the b

' fledgling Courtroom Television
Network, is among those who be-
lieve that the federal standard is a
hidden blessing for prosecutors, .
forcing them to learn from the .
state case.
| “In the first case, I couldn’t
understand why the prosecution
" wasn’t providing a motive,” he
said. “They had the hidden race
_thing. . .but it struck me they had
'i a much more powerful one—rage '
* for [King’s] having led them on the
| [car] chase. 2

“Tt forces the prosecution to give !
| some plausible explanation for why
. these guys' lost control,” he said.

“Before, they left the field open to
the defense to say: ‘Our intent was .

' to protect ourselves.””

The prosecution strategy is no
secret to the defense attorneys.
'They are ready to respond.

“They’re [prosecutors] stuck
with the street justice theory, but |

[it] doesn’t fit this case because
[King] was never hit before he

‘n.charged Officer Powell,” Braun .
I'said, “and [the beating] terminated

' when he was handcuifed.

. “In those seconds, [the officers] '
didn’t get to speak together and
say: ‘Let’s get this guy because he -

"decided to run’ ... It was a
spontaneous decision-making pro-

- cess.”

The defense plans to use its own
major weakness at the first trial—
dissension in its ranks—to rebut
the theory that there was intent to

'abuse King. In Simi Valley, Briseno
angered the other defendants by
insisting that he tried to stop what |
"he viewed as excessive force. The
' others, in turn, tried to brand him ,

- as a man lying to save his skin. !

This time, the defendants can
argue that the disagreement shows:
how difficult it was to tell right.

the 1[
moment. How could the officers [
have intended to cross the line if
they could not easily tell where it
was drawn?

‘ ¢ fficer Powell did one thir;g

and Briseno tried to modu-
late that. . . . If [prosecution and
defense] experts under oath disa-

gree [on excessive force], why
" can’t two officers under pressure

disagree?” Braun said.

Legal experts expect heated de-
bate between prosecutors and de-
fense attorneys over how District '
Judge John G. Davies should in-
struct the jurors on the intent issue |
before they begin deliberations.
But as in any jury trial, the legal .
language molded over half a centu-
ry may mean less than the gut
feelings of the panelists.

“There’s a possibility for slip-
page between hew the judge states
it and how a jury understands it,” |

. said Robert Goldstein, a UCLA '
specialist in civil rights law. “Ini-

structions are often unpenetrable
. . . designed to survive appellate
review. That puts enormous bur- |
dens on jurors. So they just do their |
best.” 1

“Jurors aren’t lawyers,” said Ar- !
enella, his UCLA colleague. “The '

" jurors are going to be arguing '

about which basic story makes
more sense. That these were offi- ;

cers doing the best they can under
difficult circumstances . . . or the

' prosecution’s story, that it was:

street justice.” \




|

N
{

| .&baso (Rev. 5-8-81)

- Beating trial: News
organizations’ motions say
sealing the questionnaires

' will only raise suspicion
about the fairness of the
panel selection.

By JIM NEWTON
| TIMES STAFF WRITER

Lawyers for the Los Angeles
Times and the Associated Press
asked a federal appeals court Mon-
| day to force the judge in the
Rodney G. King beating case to
release copies of completed juror
' questionnaires, warning that se-
crecy in the trial will only fuel
suspicion about its fairness.

Motions filed by the news organ-
izations said they are not seeking
jurors’ names or other information
that is “deeply personal” or would
, reveal their identities. But both
organizations said the public
should be allowed to see other
information on the lengthy ques-
tionnaires.

The federal trial of four police
i officers charged with violating
i King’s civil rights in the March 3,
’ 1991, beating “is an event of enor-
| mous importance and consequence
i for the Los Angeles community,”
[‘ wrote John A. Karaczynski, the
I lawyer for the Associated Press.
l ceedings. . . will be severely com-

“Public confidence in these pro-
promised if any aspect of this trial

I is cloaked in secrecy.”

\ Rex S. Heinke, who is represent-
') ing The Times, filed a separate
i appeal, also with the 9th Circuit
| Court of Appeals.

| “This matter is of enormous, if
not unprecedented, public interest,
and therefore is precisely the type
of criminal action that must be
open to public scrutiny,” Heinke
 wrote. “The public interest is par-
ticularly acute because of the sub-
' stantial criticism of the jury that
i decided the related state court
case.”

he four defendants in the fed-
| eral case—Stacey C. Koon,
' Laurence M. Powell, Timothy E.
Wind and Theodore J. Briseno—
were tried last year in Superior
Court in Simi Valley and found not

T S —— o g e

Survey Challenged

rSecrecy_ of King Jury’

i
i
{

guilty on all but one count against |
Powell, on which the jury was .
deadlocked. Three days of rioting
followed those verdicts.

Jury selection for the federal
trial began Wednesday when 333
prospective jurors reported for ser-
vice at the federal courthouse in |
downtown Los Angeles. At the
session that morning, U.S. District
Judge John G. Davies urged pro-
spective panelists to be candid in |
their responses to a 53-page ques- |
tionnaire and told them that he
hoped their answers would never '
be made public. That same day, he
issued an order blocking public '
access to the completed forms, |
which are designed to weed out |
potentially biased jurors. '

Lawyers for the two news or-
ganizations said Monday that
Davies overstepped his authority
and should be reversed. ‘
Access to the questionnaires is
all the more important, Heinke :
wrote, because the answers given |
by potential jurors are likely to
result in many of them being
excluded from serving. If the com-
pleted questionnaires are not re-
leased, the public will never know
why those jurors were eliminated,
he said. ’
“Since the commencement of this
criminal prosecution, much public
comment and debate has centered
around the likely composition of the
jury,” Karaczynski wrote. “The
community’s perception of the fair-
ness of these proceedings will de- -
pend, in large part, upon whether
the jury selection process is con-
ducted openly or secretly.” ‘
During a hearing last week, .
Davies said that he too recognized
the intense public interest in the
trial, and that he wanted it to
remain as open as possible. But
Davies said he was worried. about
taking steps that could cause jurors
to be guarded in their responses to
the questions, which probe a vari-
ety of sensitive topics, including .
race relations, law enforcement |
and theriots. . i
The Times and the Associated |
Press asked the 9th Circuit to grant '
emergency consideration of their
request. Alternatively, they asked
that the appeals courts order a
delay in the jury selection while;’it:I
i

considers the request.
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SAN FERNANDO, CA

By Jim Tranquada
+ Daily News Staff Writer

A federal appeals court on Tues-
day ordered additional arguments
to be filed within two days on

, whether questionnaires completed
by potential jurors in the second

. Rodney King beating trial should
be made public.

,  Attorneys for two news organiza-

| tions that filed emergency petitions
with the 9th U.S. Circuit Court of

. day seeking access to the question-
naires said the request from the
three-judge panel was encouraging.

“I'm delighted,” said John
Karaczynski, attorney for the Asso-

. ciated Press. “It indicates the court
sees serious First Amendment is-
sues being raised by the district

“.court’s order (to make the question-

, naires confidential). This is a right
first step.” '

The one-paragraph order said the
petitions from the AP and the Los
Angeles Times “present questions

_requiring further consideration”
and asks that defense and prosecu-
tion attorneys file responses by 9:30
a.m. Thursday.

Time is of the essence, media at-
_torneys told the appeals court, be-
. cause attorneys in the case are
. scheduled to begin disqualifying

some prospective jurors based. on

_their answers to the written ques-
tionnaires Thursday morning.

Attorneys for the four LAPD of-
ficers accused of violating King’s

civil rights in the March 3, 1991,
beating want to keep the question-

* paires secret, arguing that potential
jurors worried about public scru-
tiny will not give candid answers.

U.S. District Judge John Davies
agreed last week, issuing an order
'on the first day of jury selection
\that forever seals the 53-page ques-
tionnaires filled out by more than
300 potential jurors.

Appeals in San Francisco on Mon-

(Mount Ciipping in Space Below)

‘More arguments
on King jury issue
sought by court

¢ It indicates the court -
sees serious First |
Amendment issues
being raised by the
district court’s order’
(to make the o
questionnaires
confidential). This is a
step in the right L

direction. 9

— John Karaczynski -
Attorney for the Associated Press .

The acquittal of the four officers

on almost all state charges last April”

29 triggered three days of deadly
riots.

How quickly the three-judge pan-"
el will act after receiving the addi-
tional briefs — and whether they
will issue a stay to delay jury selec-
tion until the access issue is. re-
solved — is unclear, Karaczynski
said. v

“If the court’s intent is to put.a
stay in effect, I would expect:to
know that by the end of the week,”
he said. .

Two of the three appellate court
judges on the panel considering the "
petitions have taken strong stands.
on previous First Amendment
cases. o

Judge Alfred Goodwin, a Nixon
appointee, was once a newspaper |
reporter in Oregon. As an attorney, .
Carter appointee Judge William
Canby won a historic 1977 decision
from the U.S. Supreme Court al-
lowing lawyers to advertise. Co

Thé third member of the panel, |
Judge Mary Schroeder, was ap- |
pointed by President Carter. ‘

1
|
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Court Rejects Media Attempts to Unseal Ouestionnai

Eds: ADDS details of ruling, quotes from AR attorney.

"By DAN WHITCOMB

City News Service

LO8 ANGELES (CNS) — A federal appeals cowrt today rejected two news
organizations’ attempts to review Rodney King Jjuwry guestionnaires before
the start of a historic civil rights trial.

But the three—-member, 9th U.8. Circuit Cowrt panel did rule that the
media can peruse the guestionnaires after the trial, ' ‘under circumstances
(that) the district couwrt may direct.??

Jury selection began last week in the trial of Sgt. Stacey Hoon,
OFfFicers Ted Briseno and Laurence Fowell and ex—-0Ffficer Timothy Wind. It is
scheduled to continue Tuesday.

The Associated Press and the Los Anpgeles Times had asked the panel %o
put the trial on hold, pending resclution of the guestionnaire matter.

8. District Judge John Davies, who has promised prospective jurors
that their identities will be kept secret, had ordered that the completed
gquestionnaire be sealed. Davies also ordered that the jury be kept
anonymous and sequestered during the expected, eight-week trial.

Attorney John Karaczynski, who represented the AP, was disappointed
because he considered gaining access to the questionnaires "‘essential for
a full and complete understanding of the jury selection process.??

He said that the welease of the forms could have been handled in &
manney that satisfied both the judge's concerns and First Amendment
gquestions.

Haraczynski was asked if he was at least happy about getting access to
the documents after the trial. He repeated the conversation he had about
that with his law partner.

1 said it was a Solomon—like decision, where you cut the baby in half
to satisfy both parents,?’ he said. ° My partner said, ‘Yeah, and you got
the part with the diapers.???

Haraczynski said that, as a First Amendment attorney, the decision was
frustrating because being able to report on the gquestionnaires dwing the
trial *tis what news is. What we get now is history.?!? He said the AF had
not decided whether to pursue the appeal further.

City News Service 16244 2/12/1993
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King Video Enhancement
Blurs Reality, Experts Say

® Trial: Jurors who view tape will think they witnessed
beating, but courtroom replay may alter perceptions.

By JIM NEWTON
TIMES STAFF WRITER

Thanks to what may be the
world’s most-viewed videotape, ju-
rors in the Rodney G. King civil
rights trial will do more than weigh
the evidence. They also will serve
as witnesses to the incident.

They will see for themselves as
King jumps up from the pavement
and runs in the direction of Officer
Laurence M. Powell, who knocks
him to the ground. They will see
Sgt. Stacey C. Koon holding the
wires of the electric Taser that
failed to disable King. They will
watch as Powell and Officer Timo-
Lthy E. Wind strike King repeatedly

with their batons. And they will

see Offncer Theodore J. Bmeno

‘blocking Powell at one point and '
- later stomping hard on King's up-

per body, pushing him face-down
on the pavement.

George Holliday’s renowned

tape captures the beating in gritty, ,
arresting detail, and it stands at the
center of the federal case, just as it |
did in the state trial of these same |
four officers. But as prosecutors
build another case around Holli-,
day’s videotape, some experts are
questioning the way that evidence
will be presented and warning that
it could alter jurors’ perceptlons m‘
significant ways.

In preparation for the trial, FBI
video experts have slowed down
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vd with a variety of digitally en-
hanced exposures. Thus, jurors will
see an altered version of the event
that unfolded in Lakeview Terrace
on March 3, 1991, when King was
arrested after leading officers on a
high-speed chase.

“What’s happening here is that
jurors are relying on a tape that
distorts the event,” said Brian
Stonehill, coordinator of media
studies at Pomona College. “What
they're seeing is not what hap-
pened.”

tonehill’s concerns are echoed

by a variety of media experts,
psychologists and lawyers, and
they grow out of a body of evi-
dence that suggests that video
enhancements, particularly slow
motion, fundamentally change the
way people perceive an event.
Slow motion helps highlight move-
ments and specific actions, experts
say, but it also may twist the way
jurors in this case perceive inten-
tions—in particular by overstating
the deliberateness of King's actions
as well as those of the officers.

“Slow motion can make an event

look quite different,” said Patricia
Greenfield, a psychology professor
at UCLA. “I'd be very suspicious
about making a judgment of any-
one’s intention based on something
I saw in slow motion."”
. Joe Saltzman, formerly with
CBS television .and now a USC
professor of journalism, agreed.
“All videotape is inaccurate,” he
said. Lighting, camera angle and
Video speed all affect the way
viewers perceive actions on video-
tape, he said, and all contribute to
the potential for distortion.

Lawyers generally echo those
observations, recognizing that vid-
eotape has its weaknesses but add-
ing that it can be powerful evi-
dence nonetheless. Norman
Garland, a law professor at South-
western University School of Law,
said videotape helps counteract the
failings of memory that witnesses
have. But he said watching the
tape in slow motion can change the
way anyone reacts to it
3 “Until 1 saw the tape played in

low motion, I couldn’'t see how
here was any defense,” Garland

id. “It definitely affects the way

ou judge {the officers'] actions.”

One way it does that is by

hifting the perception of King’s

hehavior. The full-speed version
whows him as a writhing, blurry
ngurc. sometimes standing or try-

Jng to run, other times kneeling or
:ymg on his stomach or back while
Dfficers Wind and Powell rain
‘hlows on him.

At full speed, King appears help-
fless through much of the incident.
;But in slow motion, small move-
anents- of a leg or arm make it
Appear to some viewers that he is
1rying to stand up. That perception

elps the officers’ case, which is
pased in part on the argument that
*King was resisting arrest through-
.out the beating and that as soon as

he complied with their orders, the
officers stopped hitting him.

Jurors in the state trial, which
ended with not guilty verdicts on
all but one count, saw the slow-
motion tape repeatedly. They said
later it helped them conclude that
the officers were telling the truth
about King's failures to comply.

That is enormously important to |
Powell, Wind and Briseno, each of |

whom is charged with intentional-
ly using unreasonable force against _
King. If King was attacking them

or resisting arrest, that could make .

their use of force “reasonable,” a
finding that would clear them of
the charges.

Koon's position is slightly differ
ent, and the tape is not as'impor-
tant to his cage, according to his
lawyer, Ira Salzman. Whether at

*"behind his back,” the government

’

. 80, defendant Briseno stomped on
full speed or in slow motion, the * his: head, neck or back, causing

during last ycar's state trial, said
he was worried that any attempt
by King to stand would touch off
another volley of blows,

The slow motion also reveals
that the right-footed Briseno used
his left foot to stomp King. If
Briseno had wanted to hurt King,
his lawyer reasons, wouldn't he
have used his stronger foot?

Prosecutors, also relying on the
slow-motion tape, present a differ-
ent version of the sequence, sug-
gesting that King was trying to
comply.

“King began to move his arms
toward his back, in response to
.commands that he put his hands

*says in its trial memorandum,
which lays out its case. “As’he did .

video does not show any blows'by .. Klng s body to convulse.” L

Koon, nor is he charged with any.

'z{“The slow motion reveals that'

Still, Koon is accused of allowing 7 Powell was reachirig for his hand-

an unreasonable beating to be ad<
ministered by omcers under hi

‘Everybody who. saw that
videotape feels ke they
were there that night and
they know exactly what
happened !

PATRIC!A GREENFIELD
Psychology professor

S— : :

supervision. Therefore, his fate is

linked to that of the other officers,

since he can be convicted only if at .
least one of his co-defendants is
found to have acted unreasonably.
And the jurors’ judgments about -
Koon’s fellow officers may. hinge
on what they see on the video.

The slow-motion version of the
tape may be most important to

Briseno, who is charged primarily -

;,h@tiffs" as Briseno .administered the

fstgmp, a point that jibesiwith the
‘prosecution account. In their trial}

~,‘§‘mgmorandum. prosecutors do not
RE e explain the movement of King's,

. leg, which is almost undetectable
* at normal tape speed because it is
'so quick, But Briseno and his
* Jawyer say that movement, visible
* when the tape is slowed down, is a
key element of their defense.

That contention causes some

. psychologists to wonder: If the

movement is so small and so quick
that it can be seen only in slow
motion, then how did Briseno know
to redct to it?

.“What's relevant-is how Briseno
saw it, not how the video portrays
it,” Greenfield said. “He made his
judgment in real time, and jurors
need to remember that as they,
".consider the [officers'}) actions.” .

" ‘That same observation under-

- scores a different aspect of the

because he stomped on King while .

the motorist was lying face-down
on the pavement. Even Briseno’s
lawyer concedes  that the full-
Speed tape, at first glance, is dam-
aging to his client.

“The initial impression is that
while ng s down, this vicious guy
rushes in and stomps him,” said
Harland W. Braun. “That’s notv
helpful.”

In slow motion, however, ambi-
guities arise. Just before Briseno

- steps forward, King's left arm can

be seen stretched out away from
his body. King is motionless. Offi-
cers Wind and Powell have
stopped hitting him.

Then King draws his arm down
toward his body and begins to
move his right leg. The movemenits
are subtle and, since they last only .
a second or so, easily missed in the
real-time version of the tape. But
Briseno says it was those move-
ments that caused him to stomp on
King because he thought King was
trying to get up. Briseno, who
testified against the other officers

slow motion—one that could dam-
age,the officers in acrucial regard,

n slow motion, it is not only’
King's actions that seem more
deliberate, but the defendants’ as
well. That was not much of an issue
during the state trial, but in the
federal case the officers are
charged with acting “willfully,” so
slow-motion videotape that makes
their acts appear to be premeditat-
.ed could bolstér the prosecution’s

. contention that the blows were

intentionally unréasonable.

That potential effect is illustrats:
ed by the interpretations of ‘the¥
tape's jerky, blun'ed opening ' seb’i"
quence, .

At the beginning of the tape,
King jumps from the pavement and
lunges toward the right side of the
screen, in the general direction of-
Powell. Powell swings his baton at
King, who drops instantly.

In real time, the lunge and the
swing happen in the flash of an
eye, but in slow motion, Powell
appears to back up and brace for
the charge. Prosecutors:say Powell
tet King rise so that he could
pummel him back to the ground.




i

Powell kept hitting King after
knocking him down, and prosecu-

itors say that “at least some of these
|initial blows hit King in the face,

causing multiple facial fractures,
lacerations and bruising.”

Defense lawyers, who welcome
the use of slow motion in assessing
King's behavior, balk at that inter-
| pretation and warn against overre-

}liance on the slow motion to judge
' their clients.

“It appears that their blows were

! more unnecessary in slow motion,”

said Michael P. Stone, who is
Powell’s lawyer. “What the de-

fense will have to do is teach this

 videotape. . , . This thing didn’t
go down in slow motion. It went
down in real time, and the officers’
 decisions were made in real time.”
For both sides, then, the chal-
lenge of the videotape, particularly
the use of slow motion, is to use it
to illustrate certain points without
letting it influence jurors’ overall
perceptions of the arrest.
uf the state case is any guide,

i 2w

jury not to rely solely on the

| that task will be most important for ’

J prosecutors. In that trial, prosecu-

tors relied heavily on the video-
tape, but they came to regret it, as
the lawyers for the defendants
slowed the tape down and played it
repeatedly, emphasizing King’s ac-
tions throughout.

Psychologists say that by slow-
ing the tape down, the defense
lawyers were able to introduceé
doubts about King’s behavior and
his willingness to comply. And by
showing the tape over and over,

they were able to reduce the shock:

of seeing King beaten.

“It loses its horror,” said Saltz-
man of USC.

With that experience to guide
them, federal prosecutors appear to
be developing a different approach
to the tape than their state coun-
terparts. Rather than rely on it
exclusively to tell the story of that
night’s events, grand jury tran-
scripts suggest prosecutors will
also call civilian witnesses.

That has risks because some of
the witnesses’ statements have not
squared precisely with the video-
tape, and defense lawyers will be
able to exploit any inconsistencies.
But it also could help neutralize the

e e

effects of slow motion because the
witnesses saw the event as it
occurred, and they can give their
impressions of how King appeared
in real time, not in slow motion.

Some psychologists wonder how |
effective that will be, however, |
because the videotape is so searing |
and immediate that it may be hard
for witnesses’ accounts to compete.
Few who have seen Holliday’s
videotape have been able to resist
drawing their own conclusions, re-
gardiess of what other evidence
emerges about the arrest.

Partly, that is because video
images are so influential, psycholo-
gists say. In fact, Stonehill and|
others say the video’s grainy tex-
ture and bouncing image make it
more compelling by forcing view-
ers to concentrate intensely on it. |
Those techniques, inadvertently |
used by Holliday, are staples of
music videos and adveriising pre- |
cisely because they grab viewers,

“There’s no question that the
videotape holds your attention.
Why do you think we had a riot?”|
Greenfield said. “Everybody who
saw that videotape feels like they
were there that night and they

know exactly what happened.” B
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Eds: Details latest potential snag in the King civil rights trial.

By DAN WHITCOMBR

City News Service

L.0S ANGELES (CNS) — One of two defendants in the Rodney King civil
rights trial refused —— at least temporarily —— today to sign a waiver
regarding his lawyer’s potential conflict of interest in the case.

Timothy Wind, the fired former Los Angeles police officer, asked U.S.
District Judge John Davies to allow him to consult outside counsel on the
matter.

Davies granted the request and Wind left the cowtroom to go to a
telephone. The judge eventually scheduled an afternoon hearing to reconcile
the matter, and to hear whatever Wind?’s ocutside counsel had to say.

The controversy arose because Wind’s attorney, Paul DePasquale, is a
former law partner of Michael Stone, who represents Wind?'s co-—defendant,
Lauwrence Fowell.

Fowell told Davies he would sign the waiver, but the trial hit a snag
when Wind refused to go along, without first seeking outside counsel.

Davies had ruled several months ago that the trial could not proceed
until such waivers were signed by the two men, who are on trial with
Officer Ted Briseno and Sgt. Stacey Koon in connection with the videotaped
beating of King on March 3, 1991.

If Wind refuses to sign the waiver, the judge could be forced to declare
a mistrial regarding Wind’s charges only. The government, presumably, then
would have to decide whether to refile against Wind, who would be ftried
separately.

Meanwhile, defense attorney Ira Salzman, who represents Briseno, told
Davies earlier in the day that a juwror called him last night to say that
another panelist was complaining about defense efforts to '‘keep blacks off
the jury.??

The allegedly complaining juror, a woman, apparently was referring to
efforts by Salzman and other defense attorneys to remove juwror =263, a
black, ex—Marine who was named to the panel late yesterday despite their
objections.

In rejecting the defense challenge to the man, the judge ruled that
there were no '‘race neutral’’ grounds for removing the juror.

A hearing on the matter of whether the woman should be questioned about
her comments was scheduled to follow the session regarding Wind’s waiver
status.

And, before the end of the day, prosecutors and defense attorneys hope
ta have chosen the three alternate jurors for the trial, since opening
statements are scheduled to get under way tomorrow morning.

The jurors selected yesterday include six white men, three white women,
one black woman, one black man and one Hispanic man.

The names of the jurors will be kept secret, due to the heavy public
scrutiny they are expected to bear from any verdict they return. The panel

also will be sequestered for the entire trial.
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NOT FOR PUBLICATION QR RROADCABT

Ede: The judge in the Rodney HKing civil rights trial has continued an
iri—chambers hearing until 8:32 a.m. TOMORROW to discuse the situation
involving Timethy Wind’s refusal to sign a legal conflict-of-interest
wailver.

Meanwhile, a hearing in chambers is under way regarding a report that a
hlack, female juror might have indicated she was upset that the defense, in
Mer estimation, was trying to exclude African—Americans from the panel.

There is nothing concrete yet, but 1t is assumed that the hearing
tomorrow morning will delay the opening statements, which originally were
scheduled to begin then.

Alternate jurors still must be selected, so it is unlikely the trial can
get under way tomorrow as previously scheduled. We?ll update our story to
~eflect these developments.

NOT FOR FPUBLICATION OR BROADCAST
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- Motion: Lawyers say
woman’s comments show
she is biased. Wind balks
at signing conflict of
interest waiver.

By HENRY WEINSTEIN

and JIM NEWTON
TIMES STAFF WRITERS

Three defense lawyers in the
federal trial of four police officers
charged with violating Rodney G.
King’s *civil right§ asked for a
mistrial Tuesday after a black j juror
in the case was accused of improp-
er conduct.

U.S. District Judge John G. ‘Da-
vies took the motion under submis-
sion and could rule on it s early as
this morning. Y

The accusation about the Juror
was one of two-unexpected snags
that arose in the high-profile case,

their opening statements. The oth-’
er surprise development was that

‘thetrlaltobegln oot

As a conseguence, opening
statements which had been ex-
“pected to begm today, were post-
poned until at -least Thursday.

is scheduled to begm this mormng

.The issue of ihé juror's conduct
was-valsed by Sgt. Stacey -C.
Koon's lawyer, Ira Salzman, who
* recounted statements he received
from a prospective jurer who was
excused at the prosecutlons re-
quest.

He fold Judge Davies that the
dismissed juror—a resérve police
officer publicly known only as

office answemng machine Tuesday
morning, saying that a black wom-
an selected for the jury had dis-
cussed the case with him last week.

In a follow-up conversatxon,

quoted the woman, & postal work-
er, as saying that lawyers for the
police officers were responsible for
excluding blacks from the jury
during last year's state trial. “She,
was disdainful in her tone of the
defense efforts,” to keep blacks off
the federal jury, Salzman said the
dismissed furor told him.

Outside the courtroom, Salzman
said Juror 421 also said the woman
juror told him she believed “the
defense is going to do the same
thing in this case”—keep blacks off
thejury.

“With this new information, I
cannot accept this jury as consti-
tuted,” Salzman said.

, tossing it-into turmoil just-as law- °
yers were :preparing to -deliver .

Selection of three nlternate j Jurors .

“Juror 421" ~left a message on his *

Salzinan said the dismissed juror -

Prospectlve Jurors had been
warned not to discuss the case, and
Davies was sufficiently upset by
the reported convérsation to order
a special hearing on the matter
later in the day.

The woman juror in question is
one of two blacks sworn in Mon-
day. The jury also includes one
Latino man and nine whites, Salz-
man said the conversation gave
him doubts .about .whether the
woman—whom he previously
called “the perfect Juror"-—could
‘be fair.

Clymer accused Salzman -of using

- the conversation in an attempt to-
* ‘have 4 mistrial declared. He' ob-

jected to any effort to remove the.
woman, who' said in responsé, to
questions durmg her selectlon to
the jiry that-she was surpriset by

* the not guilty verdicts in’ state’
court, but did not crmcize the

jurors int that case.

*, “It s6tinds to me like. they hada
hard time making that decision,”
.she said of the state coiirt Jjurors.

. “They did the best of their abllitles,
defenidant Timothy E. Wind balked -
at signing -a document needed for .

.as anyperson would.” L,
Despite Clymers objectlons,

~Jydge Davies summoned Juror: 5;21‘

to the courthouse and in

noon conivened a closed-doof heéar- -

ing on the issue. The judge aid he’
was keepmg the public out’ beCause

* the shearing . involved extremely

sensitivé matteérs,

The-possibility that a black juror
fnight be kicked 61f the panel posed, .
a.particulatly thorny problem fOl:

Assistant US Atty Steven D.

Defense Seeks Mistrial Over Juror

not belleve his attomey has ‘a’
conflict of interest in'the case.
Unless Wind signs, . his 'lawyer,

Paul DePasquale, niay be preverit- -

ed from représenting him. That’
could forcea delay in the trial or
evena separate trial for Wind.

<At issue is DePasquale’s former

law partnership with Stone. During .

the time that they were partners,

the two lawyers ‘couild have shared -

confldentlal information about
their cllents, whlch would nake it
dlfflcult for theni to represent them
Afairly. No evidence has- emerged

however, that they shared any .

p such lnformation

‘n angry:Dawes ordered Wlnd
to contact . another lawyer to
discuss the natter,« After Wind

talked to a, ‘Santa’ Mohica lawyer,
. ﬂlé judge held a bpnierence in ‘his-

‘chambers with Wind, the lawyer .-

~and & court. Xepo! ter, Davies
emerged At3pi m, and said dxseus-
sions.on the’ issue would testime. at
8 30 T%m s tod %, .

feder pi‘osecutor

ﬂle said that Dg Pasquale has a .
pb

ntial conflxct on wo grounds
", The first is that Stone ‘may have

d “lnformation that could 'be used

agamst his ‘client, “The second,‘she

»8aid, is that DePasquiale may have .

»informatlon that he is unable to use

‘the judge. There was'wjdesptead,, yintheirjal™ * ¢ :<*x. o

criticism last year of the fact that’
there were no blacks on the state
court jury that réturned not guilty,
verdicts on all but .oné’ of the
charges againgt | théTour officers.

Laté ‘in the “dfternoon, Davies
resured the -public heéaring and
revealed that defense lawyers had
moved for a mlstnal though he did.
not_disclose the- reasons for that
motion,

Defense laWyers also decllned to
state specifically what had | precipi-
tated the motlon ‘Tor . mistrial or
discuss in detail what had trans-'
pired during the closed hearing.

The lawyers said théy foresaw
no substantial delay in beginning
the trial. Additionally, Stone said
he doubted that Judge Davies was
going to question the black juror
about any comments she made
‘outside the courtroom. The com-
ments indicated that they had been
unsuccessful in the attempts to get
the judge to dismiss the black juror
and that a mistrial motion was
their only recourse.

Throwing the proceedings into
limbo on another front was defend-
ant Wind's surprising refusal to
sign a waiver saying that he does

. In January, PDavies, 4n Tesponse

"’ to a motion filed by Salzman, ruled
that Stoiie did not have a conflict of

»interest that ‘would.prevent ‘him -

~from continumg “with the -case.

"However, the judge directed gov--

. ernment lawyers to prepare formal
" writtéen waivers for Powell and

' Wind fo sign before the trial began. :

‘Federal prosecutors’ filed the waxv-

" ef papers Monday.

The lengthy waiver document
. poses several questions designed to
ensure that Powell and Wind un-
derstand that “a possibility exists
that due to ¢ircumstances which
the court is unaware of and cannot
foresee, a conflict will anse be-
tween"” them,

By slgnmg the document, the
defendant waives his right to claim
he was denied the right to a fair
trial because a conflict arose.

On Tuesday, Powell, as he had
done in the state case, agreed to
waive his conflict rights. But Wind
reversed what he did in the state
case and refused to sign the waiv-
er. He did not explain his reasons in
open court. DePasquals also de-'
clined to comment on“What might
have prompted Wind's action.
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By JIM NEWTON
TIMES STAFF WRITER

A team of military doctors, after
reviewing an array of reports and
janalyses of the police beating of
Rodney G. King, has concluded
that King was struck at least five
times in the head and face with “a
baton or similar instrument,” ac-
cording to government documents
 obtained by The Times.

In addition, another medical ex-
pert who examined the case for
prosecutors concluded that King
iwas subjected to “multiple blunt
but focal impacts to the head and
face,” according to a copy of his
preliminary report obtained.by The
Times. Dr. James V. Benedict of
San Antonio is expected to testify
\during the trial of four Los Angeles
Police Department officers charged
LW;tQLdating King’s civil rights.

Military Doctors Say King
Took Multiple Head Blows

Those findings—disputed by the
officers’ lawyers—will f1gure‘

" prominently in the trial, in which -

opening statements are expected to |
begin this week. During last year’s -

state trial of the same defendants, |
there was no conclusive medical |

m KING MISTRIAL SOUGHT
Defense says juror’s comments
show she is biased. A14.

testimony to support the notion |
that King had been struck time'
after time in the face or other parts
of the head,

Although California nghway
Patrol Officer Melanie Singer said '
she witnessed several blows to |
King’s head, her testimony was
challenged as being inconsistent
with the videotape of the beating

_and with her written accounts of |
!
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theincident. ~
- The new medical evidence,

which goes well beyond that of-
fered in the state trial, could be a
crucial building block in the federal
government’s effort to prove that
the officers set out to deprive King
of his civil rights. Blows to the
head or face generally are viola-
tions of police policy and form the
. strongest basis for arguing that the
- officers violated King’s right to be
safe from the intentional use of
unreasonable force. Moreover, evi-
dence that King was hit repeatedly
in the head could help prosecutors
| prove that the officers acted will-
}' fuily, which the government must

prove to win convictions.
r “The more blows that you have
| that hit the head, the less chance
. that it’s just an accident,” said
. Laurie Levenson, a law professor
" at Loyola Law School and a former
| federal prosecutor. “The prosecu-
| tiont is hoping to use lots of differ-
ent kinds of evidence to show
r“ intent, and this is definitely one
| way to do that.”
| Assistant U.S. Atty. Steven D.
+ Clymer would not comment on the
' prosecution’s medical evidence or
[ say why military doctors were
| asked to evaluate King’s injuries.
/ Prosecutors stated in a recent
J

court filing that one way they

would try to prove the officers’
| intent was through evidence re-
| garding the “character and dura-
| tion of the beating of Rodney
I King.”

| efense lawyers dispute the

findings of the government
! experts. They say they will call
\ medical experts who will testify
- that the injuries to King’s head are
| not consistent with baton blows.
| The defendants say King suffered
; those injuries in one of a number of
falls to the pavement in which he
struck his head.

“When you strike the human
head with a metal pipe, you're
going to have evidence of bursting
lacerations,” said Michael P. Stone,
who represents Officer Laurence
M. Powell. “There’s no evidence of
those types of injuries to King.”

dated Nov. 23, represents the work
of a variety of experts. Two pathol-
1.0gists, a neuroradiologist and a

i

The Defense Department study,

consulting forensic anthropologist
were called upon to assist. Photo-
graphs and computer-imaging
studies were employed to investi-
gate the beating in detail.

“There was a good correlation
between the medical records, pho-
tographs and imaging studies,”
Capt. Glenn N. Wagner, deputy
director of the Armed Forces Insti-
tute of Pathology, wrote in his
consultation report.

Wagner said doctors found a
number of fractures to the right
side of King’s head, including a
broken eye socket and cheekbone.

— I
‘The more blows that you
have that hit the head,
the less chance that it’s -
just an accident. The
prosecution is hoping to
use lots of different kinds
of evidence to show
intent, and this is
definitely one way to do
that.’

LAURIE LEVENSON
Professor, Loyola Law School

Defense lawyers have not disputed
that King suffered those injuries,
but have maintained that he was
injured when he fell face-first to
the pavement, not when he was hit
with the metal police batons used
by Powell and Officer Timothy E.
‘Wind.

“We've got at least three falls,”
Stone said. “The big one is at the
beginning of the incident, when
King goes from his feet face down
into the pavement.”

In the opening seconds of the
videotape of the beating, King is
seen dropping face-first to the
pavement immediately after Pow-
ell hits him with his baton. Stone
said he has prepared a computer-
enhanced graphic display of that
blow, suggesting that Powell’s
strike hit King in the arm or chest,
not the head. Stone was hot al-
lowed to introduce that evidence
during the state trial, but he said he
hopes that it will be admitted this
time.

by the government apparently rule |
out the possibility that King could
have suffered his most serious

wounds as a result of falls, \

“The displaced and often de- |
pressed character of these frac- |
tures as well as the extent of the |
surrounding soft tissue injuries are !
not consistent with a simple fall,”
Wagner said in his report, summa- -
rizing the military team’s findings.
“They are consistent with blunt
force injuries from a baton or|
similar instrument.”

The military team concludedI
that scrapes and other superficial |
injuries on the left side of King’s
head were the result of his fall or
falls. But the most serious wounds,
the doctors said, were inflicted by
repeated blows to the head. '

“Based on these blunt force inju- |
ries, their location, severity and'
relative relationships to each other, |
we believe that at least five sepa- i
rate blows were delivered to the
head and face,” Wagner stated in!
his report.

n his preliminary report, dated
A Jan. 28, Benedict was less spe-
cific about the number of blows to |
King’s head, but he echoed the
conclusions of the military team.
After describing King’s injuries, |
Benedict, who is chief executive
officer of Biodynamic Research !
Corp. in San Antonio, wrote: “The
injury mechanism for the above
injuries to the head and face is
believed to be multiple blunt but |
focal impacts to the head and face.” |

“Focal impacts,” medical experts
said, are those inflicted on a specif- '
ic area as opposed to more general !
impacts, such as those that would |

be suffered by falling.

Asked about the prosecution’s
new medical evidence, Sgt. Stacey
C. Koon, one of the defendants and
the senior officer at the scene, said
it was not consistent with what he
witnessed. Koon is not charged
with hitting King, but is accused of |
allowing officers under his super- .
vision to administer an unreason-
able beating.

“I didn't even see any indirect |
head blows,” Koon said during a '
break in the court proceedings. )
“How can these doctors suggest
otherwise all these months later?”
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King Beating Trial

Ready to Start Today

m Courts: Mistrial
motion is denied, paving
way for opening
statements. Officers are
accused of violating
motorist’s civil rights.

By JIM NEWTON
TIMES STAFF WRITER

After seven tense months, the
Rodney G. King civil rights trial
should begin to unfold today, as
federal prosecutors and lawyers
for four Los Angeles police offi-
cers deliver opening statements
about a beating that already has
touched off a national debate on
police conduct and sparked the
costliest riots in U.S. history.

“I'm ready to get this started,”
Laurence M. Powell, one of the
defendants, said outside court.
“We have to get it started to get it
over with.”

."\ Powell and his co-defendants—

Stacey C. Koon, Timothy E. Wind
and Theodore J. Briseno—were

Aug. 5 on charges that they
violated King’s civil rights. If
convicted, each of the defendants
faces 10 years in prison and fines
of up to $250,000.

A pair of last-minute issues
that had delayed completion of

. jury  selection were cleared

Wednesday, and three alternate
jurors were sworn in to join 12

regular jurors already chosen to

hear the.case. SN :
U.S. District Judge John G.

Davies overruled a defense mo-

tion for a mistrial, made after
Davies refused to excuse a black
woman juror whose conduct the

lawyers for the officers had ques- .
tioned in a special, closed-door

hearing.

Davies might question the juror
about statements attributed to her
by a prospective juror who was
dismissed. The judge has ordered
all members of the jury panel to
appear this morning, presumably
in case the juror needs to be
replaced. But even though de-
fense attorneys asked for the
woman to be removed, they said

late Wednesday that they expect
indicted by a federal grand jury o i
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+ her to remain on the panel.
Davies also disposed of one other
procedural matter that had threat-,
+ ened to disrupt the trial at the last
| minute. On Tuesday, Wind refused
enter into an agreement regard-
. ing a conflict-of-interest issue in-
volving his lawyer, a move that
I'brought the proceedings to a
' grinding halt. But Wednesday, Da-
¥ vies announced that he refused to
| accept Wind’s position.
The conflict claim was based on
l'a previous partnership between
| Wind's lawyer, Paul DePasquale,
" and another defense attorney in
the case. That relationship could
have given DePasquale and the
" other lawyer, Michael P. Stone, the
chance to share confidential infor-
mation about their clients, but no
evidence surfaced thaf such infor-
' mation actually was exchanged.
Moreover, Davies said that Wind
had forfeited his right to raise the
issue by failing to bring it up
during a January hearing on the
‘conflict question.

With the mistrial motion and
Wind’s conflict claim resolved,
prosecutors and defense lawyers
spent the afternoon picking three
people to act as alternate jurors for
the trial, which is expected to last
six to eight weeks.

The three selected as alternates
are a black man, a Latino man and
an Anglo man. Defense lawyers
and prosecutors exhausted all five
of their challenges before those
three were picked. Eleven pro-
spective jurors were dismissed for a
variety of reasons.

Two of the three who survived
the questioning have relatives who
at one time worked in law enforce-
ment. The Latino, who appeared to
be in his late 30s, said his father
worked as a police officer until he
retired. And the black man, a
student who appeared to be in his
early 20s, said his mother used to
work in the Sheriff’s Department.

As the lawyers attempted to
agree on alternate jurors, they
were confronted by an exodus of
candidates. Two prospective jurors
said they could not be fair because

*not serve because he is goingw
‘through a divorce, and another

they were strongly supportive of |
the defendants, one said he could '

begged to be allowed off the panel,
saying: “I'm a nervous wreck. I
don’t think I belong up here.”

Despite the dwindling pool of
available candidates, defense law-
yers dismissed one juror who was
eager to serve. That man said he
was on welfare and looked forward
to serving because it would pay
him $40 a day and would give him a
chance to test his ability to “main-
tain objectivity, which is some-
thing I've gotten better at over the
years.”
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' By Jim Tranquada
. Daily News Staff Writer

Using an infamous videotape as
their guide, federal prosecutors
. methodically outlined their case
| Thursday in the Rodney King civil-
- rights trial, seeking to take advan-
| tage of lessons learned from a state
' ‘trial last year that ended in acquit-

| tals and riots.
Acknowledging at the onset that
. King was a felon on parole who led
police on a drunken high-speed
+ chase and initially resisted arrest,
| “Assistant U.S. Attorney Steven
Clymer told jurors that three offi-
' cers nonetheless unjustifiably
rained blows and kicks on King
\' after he ceased to resist and that
| their sergeant did nothing to inter-

| vene.

h Clymer said King himself will

1 take the stand for the first time to

b e

2nd King trial

tell his own story.

“He will tell you he has been in
trouble, that he was in trouble that '
night,” Clymer said. “Remember ‘
Rodney King is not on trial here . |
The issue is whether the officers arc '
guilty or innocent.” !

Defense attorneys, in opening .
statements to the U. S. District
Court jury, responded with a re-
fined restatement of the defense ,
they offered in Simi Valley: that the
officers’ actions — confronted with
a potentially dangerous felon who |
was acting as if he was on PCP — ]
were entirely in line with their |
LAPD training. ]

“Far from being an ‘out of con-
trol’ beating of a motorist, this was J
a controlled use of force which was |
escalated and de-escalated as the |
movement and behavior of ng 1
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" ‘cihéhAgievd,’?’Js:aridfﬁ/Ii‘chaelr Sio?w, at-

torney for Officer Laurence
Powell. ‘

“In effect, it is the suspect who is
in control,” Stone said, echoing a
key concept used so successfully in
the state trial.

Only Paul DePasquale, attorney

' for former Officer Timothy Wind,

did not make an opening state-

' ment, reserving an opportunity to

make it later in the trial.

After seven months of legal ma-
neuvering, Thursday’s opening
statements marked the first time
the two sides formally presented

. their versions of the March 3, 1991,

incident captured on videotape by

. an amateur cameraman and broad-
cast worldwide,

Members of the public who stood
in line for hours vied for a handful
of seats in U.S. District Judge John
Davies’ courtroom in the Edward
R. Roybal Building already
jammed by dozens of television, ra-
dio, newspaper and magazine re-
porters from all over the world.

Just as in Simi Valley, the some-
times-blurry ‘videotape shot by
George Holliday form his apart-
ment balcony was at center stage
Thursday.

Both prosecutors and defense at-
torneys repeatedly showed the
black and white tape — sometime
in slow motion — which shows of-
ficers striking King more than 50

" times with batons and feet after a

high-speed chase that ended on
Foothill Boulevard in Lake View
Terrace.

The multiracial, eight-man, four
woman jury — all but one who said
they had seen the videotape pre-
viously — watched impassively
while the videotape was being
shown to them on a 36-inch televi-
sion screen set up in front of the
jury box.

Officers Theodore Briseno and
Powell and former Officer Wind
are charged with violating King’s

[ “*

* civil rights by willfully using excess- ]

ive force during his arrest. Sgt. Sta-

cey Koon is charged in a separate
count of allowing the assault to take !
place. - !
All four have pleaded not guilty. |
If convicted, they face prison sen- .
tences of up to 10 years. !

Conspicuous by its absence from |
the courtroom Thursday was the
rift among defense attorneys that «
erupted almost exactly a year ago in
opening statements in the state
trial. "

Briseno’s then attorney, John
Barnett, broke from his colleagues
by telling jurors that Powell and
Wind were “out of control” and |
that Briseno had stepped in to try |
to stop the beating.

In his brief opening statement,
Briseno’s current attorney, Harland .
Braun, said the officer’s attempt to
grab Powell’s baton and stop his
blows — clearly visible on the vide-
otape — was a “remarkable mo-
mentary disagreement’ between
the two officers, neither of whom !
was looking at the same thing.

In his hour-long opening state- .
ment, Clymer, the federal prosecu-
tor, led jurors through the events of
March 3, 1991 appropriating the
defense technique of using portions
of the videotape in slow motion to
illustrate his points.

He also referred to pieces of evi-
dence that would help illuminate
what was going through the offi-
cers’ minds that night — a crucial
element in the prosecutor’s case
that must be proven for convictions
under federal law. |

Prosecutors will provide evi-
dence that while taking the injured
King from a local hospital where he
received initial treatment to the jail
ward at Los Angeles County-USC
Medical Center — normally a half-
hour trip — there was a two-hour
delay during which Powell and
Wind stopped at the LAPD’s Foot-
hill Division station in Pacoima
and Powell brought out two officers
to look at King.

- e -
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THE KING CASE ATTORNEYS

Here's a brief look at the attorneys in the second Rodney King beating trlal

FOR THE PROSECUTION:

FOR THE DEFENSE

Bary Kowalski
Representing U.S. | .
Justice Depart-|3”
ment. Deputy chief |§
of the criminal &
section of the Jus-
tice Department’
Civil Rights Divi
sion in Washingto|
C

D.C.

Education: Brown ¢
University, Catholic University Law
School.

Experience: Kowalski has prosecuted
some of the most prominent racial vio-
lence cases in the last decade. He
prosecuted two neo-Nazis in the Kkill-
ing of Denver, Colo., talk-show host
Alan Berg in June 1984,

Steven D. Ciymer \
Representing U.S. Justice Depart-:
ment. Assistant
U.S. Attorney
based in Los An-
geles.

Education: Cornell
University, Cornell §
University School
of Law.
Experlence: A for-}
mer assistant dis- 8
trict attorney in Philadelphia who has
won numerous convictions in the U.S.
Attorney’s Office, including those of
two men charged with first-degree,
murder in the killings of two federal’
drug agents in an undercover heroin
deal in Pasadena in 1988.

iExperlence: A for-

' Paul DePasquale
Representing former Officer Timothy
: Wind. -
yEducation: UCLA, i
lBoalt Hall School
lof Law.

mer_prosecutor,
‘DePasquale
moved to Los An-
geles in 1983 and
developed a civil
and criminal prac-
tice specializing in cases involving po-
lice officers. Represented Wind in the
Simi Valley trial.

Hatland Braun.
Representing Officer Theodore Bri-
seno. :
Education: UCLA. |
Experlence: A for-
mer prosecutor un-
til 1973, Braun is|’
no stranger to
high-profile cases |:#:
as a private attor- |5
ney. He represent- f
ed Rep. Bobbi
Fiedler in a 1986 :

political bribery case and producer
George Folsey in the Twilight Zone
case. He replaces attorney John Bar-
nett, who represented Briseno in Simi
Valley.

‘Representing Offlcer Laurence

" defense of profess:ona[ neghgence !

" He replaces attorney Darryl Mounger,

Powell
Edueatlon: Califor- i
nia State Universi-
ty, Fullerton, West-
ern State
University College g% -
of Law.
Experleinice: A for-
mer police officer §
who was hired in |§
1984 as general
counsel for the Los Angeles Pohce 1
Protective League where he worked ‘
until 1991. Represented Powell in the
Simi Valley trial.

|
Michael Stone \

Ira Salzman
Representing Sgt. Stacey Koon
Edueation: Universi-
ty of California, |
Berkeley, South- )
western University 2%
of Law,

Experlence: A for- (.
mer Los Angeles @
prosecutor whose
privaté practice
emphasizes the§

toxic tort and personal injury cases. :

who represented Koon in Simi Valley.

' Pointing to the grainy images on

the television screen, Clymer point-
ed out that about 32 seconds into

| the videotape, King falls to the

ground, where he remained until
hl}e officers handcuffed and hogtied
im.

Yet Wind and Powell continued
to beat and kick the unresisting
King while Koon looked on — all
in violation of LAPD use-of-force
policy, he said.

“You will see King never
grabbed a police officer, pushed a

, police officer or hit a police offi-
cer,” Clymer said. “Despite that,
the two officers continue to use

, force against Rodney King.”

i Civilian witnesses to the beating

. never called in the state trial — in-

; cludmg two scheduled to testlfy to-

day — “will tell you the same thing:
King was never combative or ag-
gressive,” he told jurors.

Stone offered his own detailed,
hour-long version of the events of
that night, including an explanation
that Powell and Wind stopped at
the Foothill station to ‘“‘remote
book” King into County/USC — a
time-consuming bureaucratic exer-
cise that actually speeded King’s
admission.

Stone said he would call star wit-
"nesses for'the prosecution in last
year’s state trial to show how King
tried to evade police in his white
Hyundai and how his strange be-
havior led officers to believe he was
high on PCP.

Ira Salzman, Koon’s attorney,
-outhned the same defense that

Koon used in Simi Valley: that the |
King beating was a textbook exam- ,
ple of correctly implemented use- |
of-force policies. i
l
!

“The main theme of this defense
will be to show that Sgt. Koon did |
nothing illegal, but acted in accor- 1
dance and compliance with all
training and procedures that LAPD
holds all its officers to, and that he |
met and exceeded those stan-',
dards,” Salzman said.

Expert witnesses called by Koon
will testify to that effect, Salzman
said.

Braun spoke only briefly, tellmg/
jurors that Briseno did only threg
things of mgmﬁcance none o
Wthh constltute excessive force J
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Beaten King Was
‘Shown Off by2
Officers, Jury Told

m Trial: In dramatic opening day, federal prosecutor says |

~ Wind and Powell stopped at Foothill Division station to \
' display their captive on the way to a second hospital. l{
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During his opening statements to
the jury Thursday, Assistant U.S.
Atty. Steven D. Clymer said Officer
Laurence M. Powell summoned
Foothill Division officers outside,
| where King was sitting with Offi-
cer Timothy: E. Wind in the back
seat of a patrol car.

 “He sent police officers out to
look at Rodney King while Rodney
| King was in the back seat, waiting
for medical attention,” said Cly-
' mer. The prosecutor added that the
incident occurred after King had
i been treated at Pacifica Hospital
. and was being taken to the jail
ward at Los Angeles County-USC
Medical Center.

To cover up their two-hour de-
. tour to the station, Clymer said, the
two officers falsified a report to
' indicate that they had left Pacifica
Hospital at 4:45 a.m. rather than
3:30 a.m., which prosecutors say
' was the actual time.

“They omit completely on that
| log that they ever went to Foothill
station,” Clymer said.

The prosecutor’s unexpected and
explosive disclosure was disputed
by one of the defense lawyers in
his opening remarks, but it rocked
the first day in the trial of four
police officers who are charged
'with violating King’s civil rights on
March 3, 1991. Also charged are

convicted.
The 12 jurors_and three alter-
The s M e = 2

By JIM NEWTON, TIMES STAFF WRITER

On the opening day of the nation’s most closely watched criminal trial; a |
' federal prosecutor alleged for the first time that two Los Angeles police |
' officers were showing off a battered Rodney G. King at their station when |
| they were supposed to be transporting him.from one hospital to another. j
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nates sat with rapt attention as they heard opening
statements from both sides and received their tirst|
official exposure to the videotape of the. veating. which l
Ire Salzman, who represents Koon, catlcu ‘82 seconds E
taat shook our society. ’ {
i While the prosecution portrayed Kiug'.. heating as a |
hrital and intentional assault, defense: lawyers chac |
acterized the officers’ actions as reasonable and |
necessary to subdue a combative suspect who led them
on a high -speed chase and then resisted arrest.

It has been 10 months since a state court jury found
the four defendants not guilty on all but one count, and
those verdicts ignited three days of rioting in Los
Angeles that left 52 people dead. With the threat of
riots looming in the background of the federal trial,
swarms of journalists from around the world de.

| | scended Thursday on the federal building where U S

| District Judge John G. Davies has his courtruort-
Security was tight, and journalists e specaiors

betore they were allowed to enter the coart:gon !
' Lside, reporters and artists took up Aainost all the
seats. Davies, who has ordered that jurors ve seques: |
i tered for the entire trial and has protected their |

auonymity, admonished artists not to sketch their
faces.

ka9 D 353




- said fhe stop was made te expedite King's booking into

| testify this time, and defense lawyers enter the federal

'| motion, detailing the blows that form the core of the

. officers that unless their l’ are threatened they
cannot use a baton to stri suspect in the race or

e } — . {head,” Clymer said.
lthough Wind’s lawyer did not deliver his open- Defense attorneys, in their opening statements,]
ing statement Thursday, Powell s attorney { |disputed the contention that King was struck in the)
sharply disputed the prosecution aceoun. > the trip 1
the officers allegedly took it vhe oothilt wabwn He ]
|
!

head and said their medical experts will show that the !
head injuries to King—the most serious ones he
(suffered—were the result of several face-first falls to |
- 11l hospital ward and argued that the officers did not ! ]4 the pavement. !
%0ow at the time that Xing had any serious injuries. ' Stone said King’s facial injuries were inconsistent |
TI'he doctor who treated King at Pacifica Hospital | | with baton blows. He told jurors that medical experts
released him to the officers, said Michael P. Stone, | would testify to that effect. In a methodical, two-hour
Powell’s lawyer. That doctor’s report did not suggest !’ opening statement that made use of enhanced versions
that King was seriously hurt, he added, since its only ‘ | of the videotaped beating and other video evidence,
notation was that King was treated for “PCP over- | . Stone laid out his case that the officers acted
dose” and “superficial lacerations.” ., reasonably.
‘They didn’t leave in an ambulance, ' Stone added. ” ““his incident, far from being an ouf.-of-control
““They left in a police car.” beating of a motorist, was a controlied use -f force,”
The Los Angeles County district attorney’s otfice, | Stone said. “In a sense, it is the suspect who is in |
which prosecuted the officers in state court, has made | | control.” . .
1t a policy not to comment on the federal proceedings. In his opening statement, Salzman agreed and said |
But one county official confirmed that the prusecu- || Koon’s behavior throughout the beating was beyond |
tion team did not know of the stop at the station | reproach. Koon is not aceused of striking King, but he |
between the two hospitals. “It we'd had such evi- | Was the ranking officer at the scene and is cnavged |
dence,” the official said, “we would havc presented it.” - With allowing officers under his supervision to mten. |
. tionally administer an unreasonable beating. |

In their opening remarks, federal prosecutors and i . - )
defense lawyers revealed strategies that suggest the . ‘We lptend to shqw you t.hat nothlrf’gsthat S.gt. Koon
federal case will unfold differently tnan last year’s . did was illegal, nothing Was Improper, . alzma.n said.

Salzman and Stone denied prosecution claims that

state trial. Prosecutors listed several new witnesses their clients filed false police reports, and said they
who did not appear in st i ‘ ’ '
. dppear in state court but will be asked to |+ will produce evidence that the officers did their best to
| represent the incident accurately.
While the day’s biggest shock belonged to prosecu
" tors, defense lawyers revealed a few surprises of chen

case with a newly united front.
During last year’s trial, Briseno split from his
' colleagues and testified against them. But in his brief " owir

' opening statement, i ¥
P & ent, Briseno's lawyer, Harland W, | As the federal case at last opened—seven montns

Braun, stressed that while the four »fficers may have . " o Ry )
| had different impressions of the beating, they all were ] after the officers were indicted—lawyers on both sides

forced to grapple with a diffi e ’ . “revealed thaﬁ this trial will be unlike 'last year’s stace
of “rising%li'oﬁgxc e algaiﬁst pf;filélg' g;ff ::st ,(,iurmg a time prosecution in Simi Valley. Stone, for instance, saia ne
' As th ] t . intends to call three witnesses—California Highway
the it tzi;as?optenid, Clzrﬂmer shmged t;let rde(?taple of " Patcol Officers Timothy and Melanie Singer. as wels as
; eaiing 1irst at regular speed and then in slow , Bryant Allen, one of the passengers in King's car.

!

| prosecution’s case. Jurors showed no emotion as the ’ 1i three testified for the prosecution in Simi
! tape played, and ‘by day s_end,, they already had see i Valley, but discrepancies in their accounts s-ane
. sections of it half a dozen times {! under fire by defense lawyers. This time, they wils

| Clymertold jurors that police ire allowed to uge { testify again, Stone said, but-on behalf of -ne
force in certain situations, but he said th« :viden> defendants.
produced by ihe federal government woula show tha ~ “They did so well for us last time, I figurea we

the four defendants exceeded their authority. should call them,” Stone said outside of court.

“This case involves nolice brutalit, © ' v . ¢ sau In addition, Salzmau appeared to surprise prosecu |
“Each of these defendants was governed by tne 1:... tors when he announced that one of the witnesses tor |
and the Constitution of the Umrted States ™ the defense was the teacher of the prosecution’s chiet

Clymer eoid mediee! expets would testify toa, Kny,. Use-of-force expert. . .
was shuek ropeatedly i the head amd face, blows that | aﬁrl‘ggcgu:’rﬁ’ :133%2;1% ftgilsﬂjil;ﬁn; itt:r}::;szget}; V:gli
?tl;;ep?hm:,;‘m' ugaldufl?éawd ’v:mng; i “'lg?“.‘ quj "vs:ell as H beating, none of whom testified during the state case

- ﬂ;) ‘ l‘;l ?g:l‘: :‘;‘m w;:;;;"; an;:vﬁjl s;(;::}tlazxg;\?; ! Even as the prosecutors acknowledged that. King wils
N P ;fjma N ) B S T .- || be a witness in the federal case, they cautioneo jurovs!

. s ea Loriee Leparuuent policy, || against passing judgment on him. |
Vo ed , ] || Clymer acknowledged that King was drunk or ne|
L W Lepartment trains its ! ' night of the incident, that he fled from police who trea
T ; - lto pull him over for speeding, that he was slow to ooey
police commands and that he was on parole for an
i earlier offense. :

,  But “Rodney King is.not op trial,” Clyiaer saxd ' ne
| issue of whether he was guilty or innocen! that. nigh 1)
not on trial. The issue of whether ‘hese oy

defendants are guilty or innocent is on triar.”

‘ Times staff writer Paul Lieberman contributec f.«; “hied
meort. ) )




Key Players in King Trial

With jury selecvivre concruded, opening suaten .ot negar: Th vrsday wn the federal trial of jour police officers
accvsed of violating Rodney G King :cinir wnr 4. 7 are some of the main figures in the .asc

" THE JUDGE

£ s,

U.5. Oistrict Judge
John G. Davies

m Appointed to the
federal bench by
President Ronald
Reagan in 1986.

m Notable: Davies is
known as a moderate
and independent
conservative with a
wry sense of humor
During the pretrial
Mearings in this case,
ne nas tried to
balance the interests
of opposing parties,
and he has taken it
upon himself to

® Accused of
supesvising
unreasunable wse: of
force.

m Notable: Koon has
publicly defendeu the:
arrest of King and has
said that all of the
actions by the officers
were justified. During
the state trial, he took
fuli responsibility vos
the other officers
actions

@ Personal: He
recently tinishedt &
hook on the ‘Rodney

zealously guard the King affalr " rnci nas
privacy of jurors. been touring «w
m Personai: Anative  promoteit. .

of Australia, he won a
gold medal for
swimming during the
1952 Summer
Olympic Games.

" THE PROSECUTORS

THE DEFENDANTS

Sgt. Stacey u. Koey

3l S Laumenue Wi,
@yl

Smes i

A0E Blage
SOnMSTeTIng, .
migjurivy or tre Dlows
e King.

# Notable: “owell
was the only
defendan. during ast
vear's trial wne- was
not tully exonerated.
the jur/vallew 1o reach
& verdic- g count
Against um .enich will
2€ Jisinisser necause
e iederar rial,

® Personal Reacting
Angrily « rhe.
areusauin tiat he
beat King for racial
reascns 1e 4s noted
that his samil
adoptet: inority
shildrer @and rnat he
dates: o catine,

ufficer yimothy E
Wind

Noone 106 vaps,

CWIR S sei - Kicking

g, Gyl D INGL at
well a: nitung nim with
hi¢ baiui.

» Notable Windis
the only defendant
who did not testify
during last year's trial
and is the only one to
decline all media
requests for
interviews.

m Personal: Although
he had previously
worked as a police
officer in.Kansas,
Wind was an LAPD
rookie at the time of
the incident and has
been dismissed from
the force.

THE DEFENSE ATTORNEYS

Ty
Offi..er Theodore J.
Biiwzeno

T wcused of
= nping or King's

[TPIS QNS Y I TN 0 ¢
Arrest.
® Notable: Briseno
broke anks swith nis
cotleagues during the
state trial and testified
that the beating was
"*out of control.”” He
has since tempered
those remarks. and
much of nis state: trial
testimony will rior be
admitted i viic. redeial
case.
= Personal; «JK: the
other defenae ri-, N5
has been suspe: et
without pay for mo
than two years. He is
now working full time
as an assistant to his
v ei2

#ichael P, Stone

Represents
rowell,

Notable: The
“wost visible of the
Jafense lawyers
auring last year's
wial in Simi Valley,

the defense lawyers stone is a former

Barry F. Kowalski  Steven D. Clymer ¢ Salzaian
m Based in m Considerew one & ep.esents '« in
Washington, of the pest Notanle: Hic.
Kowalski was sent  prosecutors inthe  citeny i the leao
here immediately Los Angeles U.S.  defendant in the
after the riots. attorney’s office.  federal trial, ana
m Notable: He may m Notable: Clymer Salzman has playcd
be the most has served as the  the leading role s
experienced civil head of the major

| rights prosecutor crimes section of  in picking the jury
_in the country. the U.S. attorney’s  He 1s a former

! Kowalski has office and has deputy district

| prosecuted prosecuted a attoiney hut hags

1 Klansmen, number of had his own

/| neo-Nazis, high-profile cases. criminal and cw»

|| skinheads and uther Like Kowalski, he  law practice for
hatemongets was handpicked about five year

l to iry this case.

~olice officer and
»ietime
~presentative of
~e Police
TN LAIVE eague.,
e Angales
G JBION

Paul DePasquale

= Represents Winau.
u Notable:
DePasquale served
as Wind's lawyer
during the first trial
and has
consistently kept

a lower profile than
the other lawyers,
His client also has
steered clear of
the spotlight

Harland W. Braun

B Rapresents
Briseno,

= Notable: One of
the best-known
criminal defenise
lawyers in Los
Angeles, Braun is
flamboyant and
outspoken. Judge
Davies placed a
partial gag order on
Rraun for a time. but
ai vrder was
overturned last
weuK 01 dppedl.
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viale T 3 6% . the officers did after they subdued King. ..
® Trial: Two Lake V iew Terrace residents . “They were talking, and they were laughing,” Gibson

who say they saw.police repeatedly strike the said. “That was the lat 1 saw of (Kigl”

o 4 L s . : Y e testimony by Gibson an ert Hill, a defention
motorist also contend that the officers talked services officer who said he watched the beating from
and laughed afterward. Neither observer was  about I;O yards away, marked the first time'that jurors have

g ex . N ’ heard from civilian witnesses to the incident. Losg Angeles
. called in the first trial. , County prosecutors decided against calling any ’noix}police

- Y S - — witnesses during last year’sstate trial of the officers, in
By JIM NEWTON ‘ . bart because some civilian accounts have shifted over time

TIMES STAFF WRITER and are contradicted in some.respects by the videotape of

. . ) - ‘the beating. v
: m?gngxﬁzr&hefﬁmeﬁg of Ro'd!th,a?ﬁ - Defense lawyers took advantage of those inconsisténcies
Sing testifie o or Lae Hrst Ume kriday, wi . togently challenge the credibility of Gibson arid Hill—both
telling jurors that King never tried to strike the officers g5 Y testified before a federal grand jury last May. -
angI(Ime recalling that King pleaded'for the officers to stop. Michael P. Stone, who represents Officer Laurerice M.
e was just dodging blows. He, was on the ground. It poyell pressed Gibson on whether she could-say for sure
sounded like 1 heard him scream out: Please stopl’” said  that it was King who yelled “Please stop.” During’ her
Dorothy Gibson, a registered nurse: who. lived in an testimony before the federal grand jury May 21, 1992,
apartment complex across the street from where the  Gibson recalled hearing those words, but, she was. unclear
incident occurred just after midnight March 3,1991. “Isaw.  about who said them. T )
them kick the man. . . . Any way they-could get a lick in, “It could have been somebody else telling them to stop,
t,hey were kicking him.” but it sounded to me like it could have been Mr. King,” she
_ Gibson struggled for composure at one point during her  gsaid during that closed-door session, according {to a
testimony. Her voice cracked as she tried to respond to a  transcript. ‘ )
question from Barry F. Kowalski, one of the lead . “You heard the words: ‘Please stop,’ but you don’t
prosecutors in the case, who had asked her to recall what .

i

i Yot 119a5U-d 387

- .




: |'*. know who said it, do you?” Stone
"j . asked- durmg -cross-~examination
; Friday: *
sponded.

Paul R. DePasquale, who ‘repre-
sents Timothy E. Wind, took that
challenge further, raising ques-
¢ tioiis about Gibson's statements to

* an, investigator froin the Los An-
>geles County district attorney’s
-office, as well as her appeararice

beﬁ:re the federal grand jury.

“Presented with two statements
that appeared tobe. contradicted by
the versxon -she gave Friday, Gib-
Sone said the transcripts of the
eai‘,lier hearings must be in error.

Hill’s account. was. not .as com-
. promised by questioning from de-
.1 ’fefse lawyers, and he balked at
-, .“Szohes efforts to coax him ‘into
= .'saymg that the officers only used
.1, their batons in response to move-
|+ nightby King..

{ * ““Bvery time the officers hit. Mr.
. King, he was moving?”’ Stone

ey oLy

" askéd.

SfE ™M, King was moving every
{  tim® he was hit with the baton,”

¥ Hill said. “He wagreacting.”

.| T#Although both civilian witnesses
|+ dékhowledged that their memories

Cpoof. the ‘event were not perfect, their

cidirs as Gibson and Hill were
asked to re- -ehact their versions of

. theKing beating. Later, Stone said

He"'believed the two made .an

g}essnon ‘on the jurors, -but he
icted that by the énd of the
ma the jury will base its impres-
‘slox; of the beating on the video-
‘tdpe, not the testimony of these or
other witnesses,

the trial concluded: xts first
We!;-k including testimony, defense
lawgers reacted to a surprise pros-

' ecution disclosure made during

opéhing statements Thursday. As-
sigtant U.S. Atty. Steven D. Clymer
told jurors: that two -defendants;

v

|- Powell and Wind, had détoured to

thé" Foothill Division with King
"when they were supposed to be
-} traqs_portmg him froin Pacifica
* . Hospital to Los Angelés County-
_USE Medical Center. :
*welymer -said that while the offi-
cers were at the Foothill statnon,

*“No, 1 don’t know,”” ‘Gibson re---

] appearance .captivated jurors,,
i many of whom sat forward in their

Powell invited officers from inside

* the station to come out and look at

their suspect, who was left to
languish for nearly two hours in

‘the’back seat of the police car.

That accusation struck a nerve

in the defense team and’ sparked a
. particularly angry response from

another defendant, Sgt. Stacey C.
Koon.

“This i§ so mfuriatmg to me,”
Koon said during a break in the
trial. “They’ve taken something
that was completely innoccent and

“tried to look at it not in a scientific
‘way, but instéad with this spin
they put onit.” : ,
Koon and other defendants agree
that Powell and Wind stopped at

the station with King, but they say
the detour was made to expedite
the process of booking their sus-
pect into the hospxtal’s jail ward.
That process is common, Koon
said, and .means that less time is
wasted waiting at the jail ward.
Koon conceded that the log fxled

7by Powell and Wind does. not.

mention the stop at Foothill Divi-

. sion, but he said that was a‘com-
mon oversight in such documents. -
“It's absolutely no big thmg," he

said.

Although Clymer did not say
which officers Powell' allegedly
sent out to look at King, transcripts
of internal affairs reports suggest
that it was Officer Martin Garcia
and Officer ‘Daniel Gonzalez. Both
were interviewed by the Internal
Affairs Division within a month of
the’King beating.

‘Garcia told investigators that he
recalled seeing King in the back of

-a patrol car after another officer,

whom he did not recognize, asked
him and Gonzalez to look at King.

Garcia “noticed that King was
injured; his right cheek was swol-
len,” according to the internal
affairs report. King appeared to be
handcuffed but not hogtied, and
“his physical condition looked like
he had been beaten,”™ Garcia told
investigators.

Although Garcia does not appear

~on the list of 36 witnesses whom

the prosecution intends to..call in
this case, Gonzalez is ligtéd: He is
scheduled to testify near.the con-
clusion of the government’s case.
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openéd their tase against the four

Los Angelés ;police:officers:accused:

of violating-Rodney King’s civil .
nghts last ‘week, they rolled outa,
large-spreen televxslon momtor i
* front of the:jury’ box.

-

Fxrst at normal speed, then m :

" slow-motion; jurors-saw. the NOW-
infamous videotape that did not
.convince JUI'OI‘S 10-convict the-offi-
cers at last year’s-state trial — ‘ver-

dxcts blamned for: triggering, thl;ee" '

~days-of deadly riots,

‘While the:vidéotape réemains. at '
.the: heart of the federal:case, prose- -
cutors hope this time to, put the’

four men beliind bars by ‘dapitaliz-
ing.on the lessons: learned from the :

Slm1 Valléy tgial,

I their - openmg‘ statemeﬁt lead -
prosecutors Steven Clymer and'; o
Barry. Kowalsk1 gave the most de.

.

tailed overview et of the: new-tac; .

tics:and. new. witnessés:they plan- to

use against Officers Theodore Bri-

seno, Laurenice Powell, formerOffi

cer T1mothy Wmd and Sgt Stacez\ .

%Qﬁié tlﬁw, there wilk be i«:ﬁt—
fony-frox civilian eyeWLfneSSes
who ere not called in the Siri
Valley oaSe; fiew .evidence from
medwal ’experts 2 gven. testimony
ing.: hxmself who has never
Oky in:opén. ¢court.

plece of evxdence that ‘Powell and
‘Wind:showedoff the injured King
at LAPD!siFoothill Division sta-
-tion-father \han taking him direct-
ly-froi Padifica-Hospital to- the'jail
ward" at Los. Angeles County/USC
Medical Centet.

secutors promiséd'a new . .




~ That goes:to;thie issue of the-offi

" cers’ staté of mind and théir intent.

. during the incident, which federal

: prosecutors fust prove beyond.d

{ Teasoriable- doubt — .3, fough stan-
dard:state prosecators did riothave

tomeet Jast year,” . -

‘Powell, Wind and Briseno are
,Charged with- violating King's Civil
[ xights. by willfully using excessivé
.force during the violent March 3;
1991; arrest. Koon.is charged with
allowing the assault 1o take place.
Havingread detailed accounts ¢f
how the'Simi Valley juroi's ass¢ssed
the evidence presented to them,

——

prosecutors have filéd a ‘barrage of -

raotions. seeking to limit testimony -

that proved effective last year, 1
: For example,. prosecutors have

- /askéd U.S. District Judge John Da-

vies to bar expert ‘witniesses for the -
defense from offering opinions as

__to'whether the officers’ use of force

' Ayas “reasonable” or not.’
+ ~“Davies has already ruled that
prosecutors do not have to prove

the white officers’ assault on King, 1

an African-American, was racially
motivated.
.~ .But'Clymer and Kowalski fought

}

‘hard to ensure two African-Ameri-
cans were seated on the 12-person -

-jury. There were-no African-Ameri-

‘cans on the almost_all-white Simi

Valley jury.
A united defense

Unlike last year, prosecutors now -
face a reasonably united defense °

team, since Briseno is no longer
willing to testify as he did in Simi
Valley that he'thought the other of-
ficers were. “out of control.””

~ Last month, Briseno’s own attor-
néy helped persuade Davies to bar
that explosive part of his client’s ;
videotaped testimony from being -

. . introduced as evidence in the feder-

al trial. L
. In their opening statements, de-
‘fense attorneys indicated they

would use the same basic defense as -
last year: that the officers justifiably

feared they faced a dangerous sus-
' pect high .on.drugs and subdued
him 1n a textbook example of the
_techniques in ‘which they had been
{rained, ‘

Once again, defense attorneys are
expected to lead jurors-through a
frame-by-frame analysis of the. vid-
eotape, showing that officers hit
and kicked King only in response to
his threatening movements.

They hope to enhance that analy-

" sis with a new version of the video,

framed to eliminate the jerkiness of
the handheld camera, which they
contend shows King making con-

_ tinued attempts to rise that could

not previously be seen.

In a new twist, several people.

who’were star prosecution wit-

- .nesses will now be testifying for the,
defense, including the two Califor-

nia Highway Patrol officers who
first pursued King and one of ‘the
passengers in King’s car. -

"~ "The video shot by plumber!
George Holliday from his Foothill

Boulevard apartment remains at

. ‘the ‘heart of the trial. This time,

though, prosecutors are taking a
different approach to the crucial

- piece of evidence.

- Prosecutors from-the Los Angeles
‘County District Attorney’s Office
placed too much reliance on the
power of the videotape to sway a
jury, said Norman Garland, a law
professor at Southwestern Univer-

“sity Law School. x

“I was talking to some of the
prosecutors while the jury was out
(last year), and they were talking
about how fast they thought guilty
verdicts were going to come in,”
Garland -said last week.

_ Analysis of tape

This time; federal prosecutors in-
dicated in their opening statements
that they will give the jury their
own in-depth*analysis of-the tape

"~ — stressing that the officérs contin-

ued to beat King while he was.
writhing on the ground.

. “They have a better understand-
ing of thé evidence and they learn-

. ed something from the defendants

last time,” said Thomas E. Beck, a
federal civil-rights attorney. “It’s a
minuscule analysis versus just
throwing it at the jury the way the
prosecution did last time.” .

The biggest splash made by the
prosecution. thus. far is their claim
that after King had been treated for
his injuries. at Pacifica, Powell and
Wind did not take him directly to
County General but instead
topped at the Foothill police sta-
tion. :

There, prosecutors allege, Powell
invited officers from the station to
look at the injured suspect, wh
was left handcuffed in the back sea
gf ltft‘leir patrol carfor an hour and.a

alf.

On- the list of 36 witnesses the
‘prosecution plans to call is Officer
Daniel Gonzalez, who defense at-
torneys confirmed was one of two
officers who went out to look at
King that night.

Prosecutors in the state case
knew of the delay in getting King to
the county jail ward, but were un-
able to determine what happened
.during that time, said a county
prosecutor familiar with the evi-
"dence in the first trial, .

Such circumstantial evidence of

the officers’ states of mind *“‘speaks

- largely of intent,”” Beck said.
“Parading (King) as a hunting tro-
phy:i.:. shows.they didn’t exercise
‘good-faith — they didn’t believe
what théy did- was right.”

Defense attorney Michael Stone
retorted in his opéning statement
that the officers stopped at Foothill
to speed up the admittance of King

-— who Pacifica doctors had said
was not seriously injured - into
the county hospital’s jail ward by

. booking him in advance over the
phone. .

Omissions in log -

Outside of court, Koon blasted '

what he said was the prosecution’s
«distortion of a routine procedure
that actually worked to King’s ad-
vantage. !

Koon conceded that the log filed-
by Powell and' Wind does not rec-
ord the stop at Foothill, but said
that such omissions are common in

department paperwork. Nor is

there anything sinister about what
happened at the station, he said.
“If any officers walked over to
- look at him, it’s not that he’s a tro-
phy. They want the experience.
They may never have seen a PCP
suspect. It’s the same -reason law-
yers sit in (the courtroom) who
want to be better lawyers,” he.said.
. . Prosecutors also intend to call
King to the witness stand to tell his
own story, despite several contra-
dictory statements he has made
about the events of that night —
statement$ defense attorneys are
sure to seize on. :
In an attempt to defuse defense
attacks, prosecutors were forthright
last week about what they calied

_King’s “mistakes”: they told jurors

- he was a paroled felon, speeding’

~ and driving drunk, who tried to flee
from officers and initially resisted
arrest. )
. “Civil rights is a specialized area.
Frequently you are dealing with
victims who have some problems,
and.you’ve got to get all those bad
things about them up front,” said a
veteran civil-rights prosecutor with
the U.S. Department of Justice in
Washington, D.C., who asked that
his name not be used.

“You've, got to put King on the .

stand, because people will wonder
what you are hiding. And the imag-
ination can be much worse than the
reality. I think that’s what hap>
pened in the state trial,” the prose-
cutor said.’ S

Also on the prosecution’s witness
list are two doctors who could be
called on to testify that King’s
memory of the incident is poor bé-

cause of the head injuries he re-

ceived.




To ‘buttress. King’s testrmony,"‘

prosecutors. plan 10 call at'least four
civilian eyewitniesses to the ‘beating,
none of whom testified in the state
trial, Two of the eyew1’messes were
among the prosecuuon s first wit-

nesses last week, saying that they -
never saw King attack or threaten g

the officers..

Prosecutors:also plan to- use new '
/medrcal expefts, including Dr. - -

James Bengdict, the-chief-executive
.officer of a San Antonio, Texas-

based research ﬁrm, who will tes-’

tify that King’s head injuries are the
result of ‘baton. blows.
That is a.criicial bone of conten-
tion with defense attorneys, who
contend King was injured When he
fell face-first to the ground JInten-
,uonally striking King in thé head
with batons would be a v1olat10n of
LAPD pohcy
— Defense attorneys, who aré not
requlred to reveal who they will call
as witiesses until just before’ they

appear in court have said little
about their lmeup for fear of alert-
ing prosecutors to their strategy.
Who is called for the defense will
also depend on how the prosecu-

"tion’s-case unfolds, since attorneys

wﬂi tarlor their case accordingly.
“But like prosecutors, ‘defense at-

'Ftomeys also learned from the Simi
Valley trial, said Ira Salzman,

Koon’s-attorney:

“Generally, we will be calling
witnesses and- going into areas that
will not be presented in the state
case,” Salzman promised.
< The.defense already has made it

‘clear that they will call Timothy

and Melanie Singer, the California
Hrghway Patrol officers whose pur-
suit of King’s speeding Hyunda1 set
the whole incident in motion.
Called as. prosecutlon witnesses
jin the state trial, the Singers spent
almost four days on the stand.
Whrle testifying they saw King hit

_ in the head, they often contradrcted

each other“and appeared sympa-
thetic to the defense, said Laurie
Levenson, a professor at Loyola
Law School.

“They werereally not good (pros-
ecutlon) witnesses,” Levenson
said. .

By allowing the Singers to be
called as defense witnesses, prose-
cutors. can try to undermine any .

. statements helpful to the defense

and then seize on the fact that they
confirmed that King was hit in the
head with batons, she said.

“It’s really a very good strategy
by federal prosecutors, Levenson
said. -

" The defense will also call Bryant °
Allen, a longtime friend of King
who was in the car that night and
testified last year that he was so
alarmed by King’s strange behavior |
that he considered j Jumpmg out of

the moving car. .

-Daily News Staff Writer Karen

_ Nikos contributed to this story.
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® Trial: The head of LAPD’s
'self-defense training says baton
blows early in confrontation

I‘ were justified, but should have

| stopped once the suspect was on
} the ground.

Beating of Downed King
Broke Policy, Expert Says

1 y JIM NEWTON
i lMES STAFF WRITER
\

1 Four officers charged with v1olatmg
' Rodney G. King’s civil rights clearly vio-
\ lated Los Angeles Police Department poli-
"1 ¢y when they struck and kicked King after
‘he was knocked to the ground, a police
.| sergeant and use-of-force expert testified
!, Wednesday.
| Three of the defendants—Laurence M.
1 Powell, Timothy E. Wind and Theodore J.
| Briseno—violated policy by unnecessarily
' kicking King or by hitting him with their
{ batons, said Sgt. Mark John Conta, the
kofficer in charge of the LAPD’s physical
il training and seif-defense unit. The fourth
! defendant, Sgt. Stacey C. Koon, violated
} Vpohcy by allowing those officers to contin-
|ue the beating and by failing to intervene,
| he added.

i
|
|
I

Conta, the main police policy expert to
testify for the prosecution in the federal |
trial of the officers, spent nearly six hours ‘
on the stand, methodically spelling out |
ways that each of the four defendants
violated police policy March 3, 1991. !

At one point, Conta, dressed in his blue
police uniform, stepped in front of the jury
box to deliver a short lecture on the proper '
use of the weapon. As he did, jurors sat.
forward attentively.

Conta said during a break.that it was*
extremely difficult to testify against fellow | ‘
officers, but he nevertheless delivered the‘l
most devastating testimony of the prosecu-
tion’s case so far. He will return to the
stand today to be cross-examined by law-
yers for the officers.

“It is my opinion that there was a clear,
violation of Los Angeles police policy,” he
said in response to a question from Barry F.
Kowalski, one of the two lead prosecutors
in the case. After a few moments at the
beginning of the incident, King “did not
demonstrate combative or aggressive be-
havior that would constitute an objective|
threat to the officers,” Conta said. !

Even if jurors find that the officers'
violated police policy, that does not neces-
sarily mean that the defendants abridged

.King’s civil rights. Police guide-
lines on the use of force prohibit
officers from using any more force
'than is “reasonable or necessary”
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.to subdue a suspect. The officers

are not charged criminally with
breaking that standard but rather

are accused of violating King's |

right to be safe from the intention-
al use of unreasonable force.

Because police guidelines are .

stricter than the constitutional |
| protecnon it is possible to exceed .
- the LAPD policy without violating |
- a suspect’s civil rights. The de-,
fendants have argued that their|
actions were acceptable by both‘
' standards.

Ydb-1a-

AL,
7

i Conta disagreed, and using the
'videotape of the beating as his
guide, he detailed the actions of
each defendant and pointed out |
areas where he believed they went ]
beyond departmental rules.

He said Powell was justified in ‘
_striking King early in the incident, ‘
"after King charged in his direction. :
Conta also did not blame Powell or \

' Wind for hitting and kicking King
during the first 32 seconds of the
tape because King was standing or
 trying to stand and therefore con-
' tinued to pose a threat.

But from that point on, Conta

' said, every baton blow and kick

_ violated the department’s policy.

He was particularly critical of
Powell, shown in one section of the
tape striking King in the upper

| body as King lay on his back. “To
me, that was the most ﬂagrant
, violation,” Conta said.

Conta also blamed Koon, the
senior officer at the scene of the
arrest, for letting officers under his

i supervision beat King long after

. King ceased to be a threat to them.

“Sgt. Koon should have inter-'
'vened,” Conta said. “He should
have stopped this and helped his

| people when they needed him
most. . . . He failed to do so.”

Ogsui-) 58l




defendants went to Briseno, pic-
tured near the beginning of the
videotape grabbing Powell’s baton
and apparently blocking one blow,
“Officer Briseno should be com-
mended for that conduct,” Conta
said. “He stopped the use of the
baton. . . .1liked whatIsaw.”
Conta went on to say, however,
that when Briseno later stomped
on King'’s back or neck, he violated
policy. “There’s no justification for

 that stomp,” he said.

Conta did not testify during last
year’s state trial, and he appears to
have been handpicked to satisfy
some of the criticisms that jurors
registered of the prosecution’s use-
of-force expert in that case, LAPD
Cmdr. Michael Bostic.

Bostic was a high-ranking offi-

. cer with little street experience,

while Conta spent 17 years as a

patrol officer and later as a ser-

Conta’s only praise for any of the

geant. He testified that he has

witnessed the use of force on about
100 occasions.

Conta stressed that strict rules
govern the use of force and that
officers are required to escalate
and de-escalate their force in re-
sponse to a suspect’s actions. “In-
termediate” force, such as baton
blows or kicks, may only be used if
a suspect is aggressive or combat-
ive toward officers, Conta said.

“Under Los Angeles Police De-
partment policy, could an officer
use intermediate force against a

suspect because he was unruly or
uncooperative?” Kowalski asked. -

“No,” Conta responded.

“Could an officer use intermedi-
ate force to get a suspect to obey a
command?” Kowalski asked.

“Absolutely not,” Conta said.

Kowalski concluded his ques-

tioning late Wednesday afternoon, -

and defense lawyers began cross-

examination of the sergeant. Ira
Salzman, who represents Koon,
questioned Conta for more than an
hour, trying to build a case that he
was not in a position to judge the
defendants’ actions.

Conta, however, vigorously de-
fended his views. “I know the
policy,” Conta said. “I know when
to kick.”

Meanwhile, Harland W. Braun,
who represents Briseno, released
copies of a lie-detector test show-
ing that his client was telling the
truth when he said that he stepped
on King’s back to protect him. The
test was administered by Edward 1.
Gelb, a Los Angeles forensic psy-
chophysiologist. |

Braun said he will {ry to have
the lie-detector results included as |
evidence in this case, though ex-
perts said it was unlikely that the
judge would allow it.
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LAFRD Use—of—-Force Expert Says Defendants Violated Folicy

By DAN WHITCOMB

City News SBervice

L0OS ANGELES (CNS) ~ A Los Angeles Folice Department use—of-force expert
testified today that a power blow one of four co-defendants uwsed on Rodney
King two years ago today was a flagrant violation of policy.

But defense attorneys promised to turn prosecution witness Mark Conta, a
g&—year LARD veteran, into '‘garbage’?? and '‘Jello?? during cross-—
examination.

The sergeant, who teaches use of force to officers, had seen the March
Sy 1991, videotaped beating twice before testifying.

**In my opinion there is a clear vioclation of Los Angeles Police
Department policy,?? he said.

Conta, asked specifically about Officer Lauwrence FPowell, the defendant
who struck most of the blows in the incident, said the officer used too
much force.

**Officer Powell struck M. Hing numerous times with his baton when
(King) was on the ground,?? he said.

King '‘did not demonstrate any combative or aggressive behavior,?? Conta
said.

Shown the tape in slow motion by Justice Department attorney Barry
Kowalski, Conta picked out a moment 32 seconds into the footapge when the
pfficers appeared to violate LAFD policy.

**Rodney King is on the ground now,?? Conta said, as Kowalski stopped
the tape. '‘In my opinion these blows when he is on the pground are in
violation of Los Angeles Police Department policy.??

The serpgeant also testified that any blows by the officers to King's
head would be ‘‘out of policy,?’? because King at no time threatened lives.

‘*We tell officers that there are vulnerable areas of the body —— the
head, neck and spine,?’? he said, and officers cannot strike those parts
unless deadly force is justified.

Earlier, Conta told jurors that batons cannot be used by officers '“to
obtain compliance with verbal commands absent combative conduct.®?

Conta, who wore his blue LAPD uniform to cowt and spent much of the
morning demonstrating proper baton techniques, appeared to capture the
Jjuryls attention with his testimony.

Harland Braun, attorney for Officer Ted Briseno, said oubside of court
that he was unimpressed.

**The guy looked pretty good on direct (examination by the government
prosecutor), but he?ll turn into garbage on cross—(examination),?’’ Braun
said.

Ira Salzman, attorney for Sgt. Stacey Hoon, was asked if he agreed with
his colleague’?s assessment of the juror. )

**Jello,?? he replied, referring to how Conta would respond under cross—
examination.

Salzman said the defense team has '‘the people who trained Conta’? lined
up to testify.

Fowell?’s attorney, Michael Stone, said Conta was an effective witness,
but that his credibility was suspect because *‘*this fellow is not
objective.??

Stone said Conta was paid for his appearance, and had reason to deliver
testimony that would help conviet the officers.

After the lunch break, Conta’s testimony was even more in line with
what the government hopes to show: that the officers willingly set out to
violate King?s civil rights as outlined in the U.85. Constitution.

Froviding & blow-by—blow critigue of the videotape, Conta said:

**The power stroke by Fowell across M. King’s chest, to me, is one of
the most flagrant violations on this entire tape. I don’t see anything
combative or aggressive (on Hing’s part).?’?

After watching a few more seconds of the tape, Conta said:

**Rodney King, in this position, is slumped over on his right side. The
picture I see is of a beaten man. I don’t see any aggression.’’

**I see officers off on the right side of the video casually watching.
These people could come over and stop this and it’s not being done. It is
conduct that should not be acceptable by the Los Angeles Folice
Department.??

At one point on the tape, defendant Ted Briseno appears to intercede
and block Powell?s baton.

**In my opinion, Officer Briseno should be commended for that conduct,’’?
Conta said. ' ‘That maneuver by Briseno was highly commendable. I liked what
I saw.??

The witness said Koon, another of the defendants, '‘'should have stopped
this and taken care of his people when they needed him most.??

The fourth defendant in the case is ex—LAPD OFfficer Timothy Wind, a
rookie at the time and former Kansas officer. He was fired after the King
beating. The other three officers technically are still on the force, and
Briseno has indicated he wants his job back.

B e
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Officer Backs
'Defendants
1n King Case

= Courts: Witness called by ]
| prosecution defends actions of |
- police at the scene. But he
' testifies that Briseno had angrily
' said Sgt. Koon should have
f handled the arrest better.

l} [
i By JIM NEWTON
. TEIMES STAFF WRITER

| ‘
| A prosecution witness in the Rodney G.
‘: King civil rights trial testified Tuesday that
‘ none of the Los Angeles police officers
| involved in King's arrest did anything]
| wrong and that although several baton,
| blows may have struck King in the head,
they all appeared to be accidental. ="
The witness, Officer Rolando Solano,
| defended the actions of his fellow officers
k and said that Assistant U.S. Atty. Steven D,
Clymer had threatened him with perjury
\1 charges if he refused to reconsider his
' version of the incident, which does not
! correspond with a videotape of it.
E Solano’s testimony appeared to be a
sharp setback for prosecutors, who had
called the officer to the stand only to turn
on him and suggest that he lied to Police|
Department investigators. I
i The result was a confused presentation
'that may have laid the groundwork if
government lawyers choose to argue that a
lpolice “code of silence” has thwarted the
| investigations of the King beating, but it
Lalso featured prosecutors offering some of |
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L !
' Solano’s testimony as evidence
| while simultaneously suggesting
that he was not to be trusted.

Defense lawyers were jubilant.

“They put a land mine right in
‘ the middle of their case,” said

Harland W. Braun, the lawyer for
. Officer Theodore J. Briseno.
Michael P. Stone, who repre-
i sents Officer Laurence M. Powell,
' agreed.

“This is a roller coaster we're all
on. They'll be back,” Stone said.
But he added with a wide grin:
' “They had a bad-hair day today.”
Some legal analysts also were
. mystified by Solano’s appearance
for the prosecution and said it
appeared the government had
squandered the momentum that it
. had built during the first three
| days of its case. But some of those
analysts, including UCLA law pro-
fessor Peter Arenella, also stressed
that the prosecution still has doz-
- ens of witnesses to call, including
King, and that Solano’s testimony
did help the government’s case in a
1 few important respects.

Most significantly, Solano told
jurors of a conversation with his
| partner, Briseno, a few minutes
after King was arrested. Solano
said that he and Briseno were in
their police car when an angry
Briseno turned to him, saying
“words to the effect of, “The ser-
tgeant should have handled it bet-
! er.? ”

Sgt. Stacey C. Koon, the super-
vising officer at the scene, is
charged along with Briseno, Pow-
ell and Timothy E. Wind in the
federal case. '
| Over the objections of defense
' lawyers, U.S. District Judge John
G. Davies ruled Tuesday that the
statement is admissible as evidence
| in the case. He added, however,

| oromem, e A

|

that the jury should not be allowed
to consider Briseno’s alleged state-
ment when considering the charg-
es against Koon. It may only be
used against Briseno, Davies ruled.

In return for that comment and a
few other details that Solano of-
fered, prosecutors were subjected
to Solano’s version of the beating
and his assessments of the other
officers. Solano told jurors he was
frightened by King's behavior and
had drawn his gun because he
considered it a high-risk situation.

Solano confirmed that he had
told police investigators that a few
of Powell’s blows appeared to hit
King in the head. But, in response
to questions from Powell’s lawyer,
Solano said those blows all ap-
peared to be aimed at King’s arms
and shoulders and only hit his head
by mistake.

Solano, who received a 22-day
suspension from the Police Depart-
ment for his involvement in the
beating, stressed several times that
he believes no officer did anything
wrong.

“Did you observe any miscon-
duct?” asked Ird Salzman, Koon’s
lawyer.

“No,” Solano answered.

“Did you see any officer do
anything improper?” Salzman
asked.

“No,” Solano said.

In addition to giving his account
of the beating, Solano also testified
about his appearances before a
federal grand jury and about his
interviews by federal prosecutors.
Specifically, he told jurors that
Clymer had threatened to charge
him with perjury because Clymer
did not believe that Solano was
telling the truth about what he saw
during the beating.

“Did he ever explain why he
called you as his witness even

though he thought you were a

. defense lawyers, particularly Salz-

perjurer?” Braun asked Solano. f

“No, he did not,” Solano said, |
adding that he did not change his
testimony even after Clymer
threatened to have him indicted. |

Questioned again by Clymer, So- |
lano conceded that his memory of |
the incident does not square with
the videotape. He blamed the dis-
crepancies on the stress of the
arrest and on “tunnel vision” that
prevented him from seeing every- |
thing going on around him. '

After Solano finished testifying,
two more civilian witnesses to the
beating were called to the stand,
and both said they never saw King
pose a threat to the officers who j
beat him. Benjamin Avila and Fe- |
lipe Lopez, both of whom are
members of a musical group cailed
Banda El Rincon, were in the .
band’s bus across the street from |
the incident.

Avila and Lopez told jurors that
King had placed his hands on top of
his car after being pulled over by
police. That contradicts the ac-
count offered by Solano, who said
that King waved his hands up and
down, never quite complying with
police fully.

Avila said that after seeing King
with his hands-on his car, he lost
sight of him for a moment, then
turned again and saw officers pum-
meling him.

“They were kicking him,” Avila
said. “They were hitting him with
things they had in their hands.”

Lopez echoed many of the de-
tails in Avila’s.account. But some of
the details are not corroborated by
the videotape of the beating, and |

man, aggressively challenged thz
credibility of the two witnesses,
suggesting that their testimony
had been influenced by watching
the videotape. J
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Courts: He will serve
the sentence concurrently
with a two-year term for

assaulting a motorist.

- By PENELOPE McMILLAN
TIMES STAFF WRITER

Cne of five men accused in the
attacks on Reginald O. Denny dur-
ing the riots was sentenced Tues-
day to two yearsin prison.

Anthony Lamar Brown, 24, had
pleaded guilty to spitting at Denny
as well as assaulting motorist Man-
uel Vaca at Florence and Norman-
die avenues last April 29.

Brown struck a plea bargain in
early February just as his trial was
about to begin, agreeing to serve a
two-year term for assault; accord-
ing to his attorney, Leonard Chai-
tin.

In Tuesday’s hearing before Su-
perior Court Judge Paul Flynn,
Deputy Dist. Atty. Larry Morrison
asked that six additional months be
added to Brown's prison term for
the misdemeanor battery charge of
spitting on Denny.

Flynn handed down a six-month
sentence for the spitting but or-
dered that it be served concurrent-
ly with the two-year sentence for
assault. Brown must also pay $200

Man Given 6 Months -
for Spitting on Denny:

A

to a victim's restitution fund.

Brown, who police say goes’by.
the nickname “Ant Dog,” was out—
raged when he heard the not g\hlty
verdicts in the Rodney G. King'
beating case on television, aceerd-
mg to statements made to officers
in a confession last year. He lefi‘his"
house and wandered over to Flog- |
ence and Normandie.to see about |
unrest there. After Denny =Was*
beaten and lay helpless on« 1hen
ground, Brown spit on him, au~‘
thorities say.

At the sentencing hearing, CHai-
tin told the court that Browr's:
spitting was an attack on Denny’s«
dignity, but “there was no harm,
done to Mr. Denny” by the 'act."’
Later, he added: “Brown was in}'
effect saying ‘I see what happened Lo
to you [Denny}-and good for you.’w" -4

Brown did not spepk at’ t{iex,.
hearing, but Chaitin. apoIotnzed bn”
‘his behalf. AR

The others accused of attackmg*
Denny are Damiap Wﬂhams,iis)ﬂ
Henry Watson, 27, and Antoifie}
Miller, 20, whose trial'on charg€s of,
attempted murder, aggravated;«

smayhem and robbery may begins
next month, Lance Parker,g 27}
accused of 'shooting at the gas tepk!’
of the truck Denny was dmvmg,

will be tried separately and facy a;
pretrial hearing April 15, o
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L Trial: Lawyers seek to

f undermine expert on use
- of force by attacking his
' experience and "
. questioning the LAPD’s
* training policies.

\
! By HENRY WEINSTEIN
j TIMES STAFF WRITER

' Defense lawyers for the four
. officers accused of violating Rod-
ney G. King's civil rights clashed
sharply with a key prosecution
witness Thursday, attempting to
erode his credibility as an expert
on the use of force and to demon-
; strate that the officers acted rea-
sonably.

The day of testimony in Los
Angeles federal court was con-
sumed by cross-examination of
Los Angeles Police Sgt. Mark
John Conta, who had testified on
« behalf of the prosecution that the
- officers acted in clear violation of
| LAPD policy when they beat

King, who had led them on a
i late-night, high-speed chase two
| yearsago.

For most of the day, defense
{ attorney Michael P. Stone domi-
, nated the questioning, attacking
, the credentials and experience of
| Conta, who is the Police Depart-

[ —

Defensein King Case
Clashes With Officer

[
ment’s chief training officer and |
the prosecution’s principal expert .
on use of force. !

Stone grilled Conta on his as-
sertions Wednesday that the offi-
cers should have used the so-
called swarm technique, in which
four or five officers jump on an
individual. While some officers
grasp a suspect’s arms and legs,’
the others handcuff him.

On Thursday, under question- |
ing by Stone, who represents '
Officer Laurence M. Powell, Con- |
ta conceded that he did not know :
whether the accused officers

were trained in the technique at

the Police Academy.

“So youre holding an officer
responsible for not using tech-
niques that you don’t even know
if they were taught?”’ Stone
asked.

“I would not allow someone to
leave the academy if he didn't
know these techniques,” an-
swered Conta, who was not the

department’s training chief when'

three of the four officers on trial
graduated from the academy. _
Powell, along with Officers
Timothy E. Wind and Theodore J.
Briseno, is charged with violating
King’s civil rights by willfully
using excessive force. Sgt. Stacey
C. Koon, the senior officer at the
scene, is charged with allowing
the unlawful assault to take place.
Stone also attempted to show
through his questions that the
, officers acted lawfully and within
‘ LAPD policy, suggesting that King
racted aggressively and that the
officers had reason to fear him.
Asked Stone: “If a suspect shows
a willingness, intent and ability to
strike an officer,” does the officer
have the right to strike him with a
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v “Yes,” Contaresponded. -

t  Stone also tried to hammer home

; the impression that Conta did not
understand what was going

| through Powell’s mind and

| stressed that the officers had to

, make split-second decisions under

; considerable stress. Stone suggest- -
red that Conta had the luxury of
' repeatedly studying the event on
videotape.

Conta said his knowledge of
Powell’s state of mind came from
the officer’s testimony in state
court last year, whed he said
“Rodney King was under the influ-
ence of PCP, that he was in fear
and that he wanted to control
him.”

But no matter what those initial
fears, Conta said, Powell should
have stopped striking King .at a:
certain point. Stone, refusing to
give up the line of questioning,
then said: “Doesn’t it come down to
you don’t care” what was in Pow-
ell’s head?

“I care very much,” Conta re-
sponded. He said Powell’s arrest
report did not reflect perceptions of
fear that the officer later ex-
pressed. Conta also asserted that '
even though Powell was not the
officer in charge he had a duty to
assess the situation and to make a |
determination when the use of:
force should have been reduced.
With that, Stone asked whether "
[Powell should have ignored Koon, '
‘§1{is superior, if he believed that .
King posed no further threat. :

dUYn - LA1A9Hp B8




“You better believe it,” Conta
answered. .

Conta testified Wednesday that
Powell was justified in striking
King early in the incident after
King charged in his direction. Con-
ta.did not blame Powell or Wind
for hitting and kicking King during
the first 32 seconds of the famous
81-second videotape of the inci-
dent because King was standing or
trying to stand and posed a poten-
tial threat to them.

But from that point on, Conta
said Wednesday, every baton blow
and kick violated LAPD policy. On
Thursday, under heavy cross-ex-
amination, he steadfastly main-
tained that position.

Stone attempted to show
through some questions that if the
officers had not acted as they did,
the situation could have worsened

. and that they would have been

forced to shoot King.

Although Conta did not agree
with that scenario, he did say it
was possible that the officers could
have effectively used a chokehold
to subdue King if it had not been
banned in 1982 after several people
died from its use.

The defense lawyers injected the
carotid hold issue as they did in the
Simi Valley trial last year in an
effort to show that the officers had
been stripped of a critical tech-
nique that might have made the
clubbing of King unnecessary.

Some of Stone's questions also
were designed to show that the
LAPD provided inadequate train-
ing for officers in how to deal with
an uncooperative suspect. Conta
said that when officers are trained
in the use of the 24-inch batons
that were used on King their target
is a stationary ax handle.

“How about a moving subject,
who’s combative and trying to get
at you, what kind of training is
there?” Stone asked.

“Phey get none,” Conta ac-’

knowledged.

One particularly sharp clash oc-
curred when Stone suggested that
Conta trained officers to use their
batons to “break bones.”

Conta responded: “I never teach
to break bones. . . . I teach them
to use it for control.”

Outside the courtroom Thurs-
day, Koon called Conta “a whore”

who lacked expertise and accused

cmamm e - e e )

him of seeking to gain a promotion. }

Also during court breaks, the
defense lawyers speculated that |
Stone’s questions were having an
impact on the jurors, who the day
before had been listening intently |
to Conta’s testimony. Koon’s attor-
ney, Ira Salzman, described Conta
as “a buffoon” and “a disgrace to
his badge.” Briseno’s lawyer, Har-
land W. Braun, contended that
Stone’s questioning” had demol-
ished Conta. “He’s great,” Braun
said of Stone. “He’s my hero.”

But Loyola University law pro- |
fessor Laurie Levenson, who is
observing the trial, said Conta had
held up well. “I don’t think the
defense has at all destroyed his
credibility,” said Levenson, a for- |
mer federal prosecutor. She de-
scribed the 22-year LAPD veteran |
as an “effective witness who's been
out on the street as a policeman” |
and appeared to have made a
favorable impression on the jury.

Cross-examination of Conta is
scheduled to resume today.

Times staff writer Jim Newton con-
tributed to this story.
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; 7‘ ; nj‘éinfn Avil e ““‘é“ ﬁ% ed otif police officers?lﬂtting
-#Rodiiey G. King *;a'u‘over his body.” Robert, Hill 'could hot e
xemember emctly how many officers there were, but most '
- oithebléws‘hesawweretoKlngslegs,,.1 cerl ek,
" '" ‘F‘elipe Lopez was manetivering for a better VJew and
missed a portion. of the. beating,-as: did Dorothy Gibson.-.., 2
Gibsori*remembered hearing ‘someone yell “Please stop!”
and she assumed tha(. that person was King But on

4 *a;wmww
e

i
xﬁ*&i‘féﬁe h}gim,veg*
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reglec on, 1€ coul .
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¥ Inth ig-civi -
folr with ceounts that wereas conflictin 7

0 -éé‘they‘vi?e re powerful, flés; lungout‘thejurysknowledge of ﬁ LY
‘the incident while' subjecting their eredibility to doubt.” the “Los‘ i
Their testimony was long- -awaited=none “of the four ’
“civilian witnesses” was called fo ‘thé¥stand during last’"

Yyear's state trial —and their emotional accounts captivatéd :
jurors and enlivened the early days of the prosecution 8
case, L “
Although the éivilian witnesses weré engaging, they also é
presented lawyers on both sides with- difficult challenges:*
Prosecutors were forced to grapple with: calling witnessés

whose statements were easily contradicted, whilé defense

lawyers had’ to deal with the fallout -from witnesses

relaying the horror of watching police beat an individual.

On balance, legal experts believe -that the civilian
witnesses probably accomiplished what prosecutors had

YA 199 b -270




Sk same";ssues -and decided not to

DR NN

Fe tne, clance on c:illing civilian

their footsteps. o
< “*Thig- time,”- ral prosecutors
Ml;ed'the dice, calling four civilian

witn esfin the first th;ee days of
the jury.

esentation ,

n eg £h timbny of the
four,gmzens Was a common thread,
* «and jt underscoreg the- essence of
! -the'\p secution’s icase: “that King
Jhit y resisted arrest, but that at
(soxne point, the four -defendants
.orossed

’\‘?vﬁht 4vas reasonab
o cod’;

s movétneﬁ
threatening

dn't get hit'in'the
-Avila, who witnessed
- h

N P
v I
s H

sz -

Y eclioed: Avila’s ‘account. T ,.
t.\ghink that -he ‘was trying'to

mf;%s toc b
%

' 'ﬁ\;'!-»helookedbad R

§ mnfng moments of the videotape,

<Kingaiumped up off the pavement,

Tanging in the. general direction of .
Offxcei' Laurence M. Powell, one of

-the defendants Gibson said she -

- saw "that’ happen, but\she added .

- ’that 4fter King was &n ocked ‘back™

- :to ;he ground the beating got out

. !’T

"?Sver.

'could ‘get a lick in, they were
ckmghxm ‘

lzey were hitting hxm ell

’ Gihson, )whose véice" cracked

. <ear the end of her testimony,
glso supplied jurors with the most
_ chilling detail that they have heard
{roin any witness so far: Once King

awves hogtied and left face down in -

. ‘the dirt to wait for an ambulance,
'Q‘ubsqn said, the officers appeared

. anything but remorseful.’
¢+ “They were talking,” she said,
*and they were laughing.”

- « Defense lawyers struck back

. Tjard at Gibson, and they succeeded
story..A transcript of an interview
between Gibson and an mvestxga-
tor’ ffom the district attorney’s
‘offic& indicates that she had previ-

D- ‘twbd

'..‘1
"L

T

the  line; going. -beyond
e King

ng to protect him- ’

Qup,- - .’ oy
: ‘other, member of the :

“ee or Wh:  said, testify- .-
ter, 53

ag:pain.or despetation or ‘what, .
2 Progecutors, concede ‘that in the” '

she said, “Anyway “they ’

in undermining portions of her.

_Qly said she beliéved about ', &
< hcegs struck Kihg- ‘with

~ The videotape reveals -that;
fficers, Powell dnd Tunothy
<. /B Wind,used those weapons, i
Confronted with that evidence .
sdther dnconsistencies in ‘her
Gibson said the tran-
ei' e'arlier ’intemews

'J

mcxdent ‘from> different, "perspec-
tives, ‘arid, what they x‘emember is;
affected] by many factors, mcludmg
“the fact’ g.hat they, have seen the
Videotape R

-Stohe ‘said the result will be that

jurors will’discount the Witnesses'’ s

testnnony and rely on their own
view of the. incldent as captured on
‘thé videotape. .’

- Laurig LeVeneon a J..qyola ian .
professor and former Sederal ptosl- e
-ecutor, disagreed. She said 'that, . ‘

‘small. -discrepancies . in wmxe_sses
“accounts of an incident thato
¢m‘ted ,w{o years ago are’ £0 “be

?

itor aﬁaﬁsfo

W ,’"‘ j.“'f *: iﬁg gg
éo‘n‘sir'eij %ﬁe i

rithe.of icers’ ‘ac’~

ere isa

witnesses ‘bolster oné of the main ‘
premises of -the. officers’ -defense;

‘that; people. who witnessed the«

Klngbeating canhoneSﬂyldxsagr g
‘about, what ,they . saw, ; and; that
differing accounts are not’ néces-

l?anly ‘evidence that. ,'myone ly'
ng
“That's what we ve been ,saymg .

all along,” said Ira Salzman, who
répresents Sgt. Stacey C. Koon, “If
civilian witnesses can dxsagree

about what they saw at the scene,

then why caii't officers?” : *~
Federal proseciutors have

threatened :some police. officers

who witnessed the beating ‘with
perjury charges because their sto-
ries do not conform to what is 6n
the videotape; those discrepancies,
prosecutors have 3Suggested, are
evidence of a police “code.of si-

«: hat the government has&hr

‘algo refnembered four po- “
icers hitting King with ba- ;
~“%ohg, And his decount care under.

attﬁck for that same dlscrepancy. .,
“No disrespect to these’ people,
'but cage is a dramatic example
of ather ‘untrustworthiness of -gyé:

witness teshmony,"‘sald Mi;hael 11; Y
W : \

ﬂﬁ‘eatened
, doesn’t agree

" ) M‘ “
“These ey‘ew:meéses all-see this

%
he' *saidrtlge» o?yhx %
3

: W héohab ,by -an:
averageper&onsstaqdard}‘ " e
‘- Eyen ‘as ‘defense “lawyers stc-}
ceeded i, pokmg “holes in. some, of «
the witnesses’ aecounts,
sense in Which these prosécution ;

8aﬁons of ihe‘b‘e
., Although _police.

. Wabned
mdlétmm o

fficers.ha) ee
possible- peﬁu%y
Jhere Jathbyevidence;
eat-

*ened its ‘civiliar withesses,” ,even

;though’ theira ;accounts, 9180 care

2
H
}o

ﬁawed, A '«
*Harland w. xé‘rahn, the: 1éwyét~
*frepgesent g. Officer Theodore J.

] at Iustrates the
l’ah‘hbss ?)‘f{]t?he i})roseoqtion '8 .
est‘bo convict the officers. ,
- HOffider i lando] Sofario ‘was
vith ‘perjury because
_the government says ‘hig story
the ~video,",
Brdun" 8aid;” YHut’. these civﬂian
;;itr;esses a{en it anty(') bc;,ltter. I8the”
..government goin charge the
ﬁlf’ d ?g’* W‘B’s ‘“’}5 i "
st Prosecutopg rdéclined. 10 ::com-
-7 mént,‘as they have; on virtually all
5 ‘aspectsof thecase, - e
ﬁ.; The dssueé -of :differing p {ce -
~tions,has Fun:through the officers
de“ienge from’ the. ‘beginning, -and.-

; :&a:l 1glﬂighted during ;the State
i o) at . evelo ed
j betweeh thejo 1§ h ints, ES

Bris’eno testitied: 43&:13 t
; ! that 'his fellow officers were out of ;
:control and that he tried o stop’ the.’
i ‘beating, .at .one .point blocking.a.
;;blow by Powell. Briseno'gtandsit by
;ho$e statem{;}gts bt mow,saysghe
goulde #Bee:

pro 28
e "He‘had adifterent inip
ffwhat was going onre ’Braun said.*
,“Buts0. did the clvilian Witnesses. -
*.That doesn’t mean that anybody’s. -
lymg, Jjust “that’ everybody saw's
thmgs dlfferently\" .
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made{ for the first time'i
court in an attempt to "
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ByJIMNEWTON WO A
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PROSECUTOR SAYS OFFICERS
HIT PASSENGER IN

Craracer. KING'S CAR

" \/Helnis died in a trafﬁc accldent’ )
“* shortly after.th beq

%aid tne proéeéuti’;m
prepared to-call Helms', mothe),“ 2,

n o7 to testify ‘thiat-she took ter saptos

“*the hospital the:morning. afterhe,-
incident” for treatment of a helids”
woundg ‘Kowalski said the OV ©

inme&t’alsg ready - ..t,gsealg,g(he ;

3 ysician.who tredted Helme,2v 7
“Undei snonmal - Cireumstare
denice’ would eingdmis

" éution has no witnesses who

-~ }‘(“'
A passenger in Rodney Gy
ngs car also was struck bj
police {March 3, 1991, federpi- *
prosecutors alleged Friday, ‘add;.

ing thdt they hope to ‘introdyct
evidence of the second beating, ;fe}*
the tridl of four officers charged
wlthvi lating King'scivil right(sﬁq, X
| the jury ‘in_the federfl -
mal ogt of the room, Barry B
Kowalgki, one of two‘lead proge-<-
cutors in the case, said Freddie. -
Helms ‘was hit while in custody,
and had to be treated at a hogpital:
for a head wound the next day‘
Thé allegation had never been
raised in court before and was not*
introduced during the offlcers
state trial, e
As evidence of the blow {3 '
Helms, Kowalski presented a 23:-
minute videotape shot by an off: -
duty security guard that begins
just affer King was beaten and
handcuffed. Near the end of thaf |
tape, Helms is seen walking -
across the street, and prosecutors
say he ¢an be heard saying: “T,hey
thumped me on the head.”

P

% ;1 evidenée could lead jurors:t9

none of the four defendants are, "
{ charged with: committing

‘say fortlsure who, hit: Helnis,-antf ;,2
n (4
{ crime againgt him, Asa resultﬂ%}

3 14« '
‘ fairly Hlame the four- Hefeﬁdan_ g
 for striking Helms without=res.
quiring, the prosecutton to ﬁx;g o

} that one of them did. |

Citin those concerns

‘ triét Judgé John G. Day

" was “disinclinéd" ‘to allow :proses L

cutors! 1o introduce‘m’é Q ente -

xS ~’

{<bout. ‘the injuries that B elfng - ;
4 alleged{y suffered. ‘But he pbsfr ie

( AN

poned & final décision, sayiig Hé. _ -
will rule on the issue Monday«-‘: §Z L
Kowalski conceded that ,tne
‘evidence normally mightbe iﬁagi;v
rhissiblé, but he said ‘that a.comsy - ;
ment by one of the defense’ l&yp
yers during .opening statemgngs
last week opened the door oxvl.he‘
prosecution tointroduce it. e "‘jj
Michael P. Stone, ihe- la
-|-for Officer Laurence M. Po ll
told jurors in his opening sta
ment that King's passengersthgt
mght had been ordered to raise
""their hands and get down to the
pavement :
“And indeed, Mr. Bryant All’en

va\
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«"‘moﬁ%lnued from Bl *
Ah1d the passenger in the front seat,
l"‘fﬁreddne .Helms, .did just, that,”
-Stéhe said in hxs opening state-
u’éiﬁent “Without “incident, tbey
<MW¥ére taken into custody.”
"‘u » sKowalski said Stone’s cpmme}nts
»ﬂ'wgave the rmpression that King was
wigeateh because he resisted arrest,
- Ardngy that his passengers were qot
L beatenbecause the}ieomplied Ko-* |
ﬁ‘h;waiski said the prosecution should
«wlbeanov.'ed torebut, that assertion.,
e Kowalski's -m
«‘\"makerthe defense team by-surprise.

: tfgstme«ﬂushed ;ds;ep red gs.prosecu=

dors: argu eir case "beforé. Da-
DEVibE,

; iy

S dmped ub 1o objeot By

YErs i c
%mr?ﬂterward Stone conceded that

smcheswas surpnsed by'the .develop-
wWment, but hé.and othér lawyers.for

+:2ithd,officers- predicted that the evi-

dence of Hels’ injuries would not
(.wubezallowed into gyidence.
% 95 $%This doesn't point to any of
exnthése | four defendants " said Har-
gredand W. -Braun, the lawyer for
i« Officer Theodore J. Briseno. “This
vuujust, shows, how desperate [the
<% progecutorsj are™ - .
,3&'( wiThe Helms jsauencapped a «day
-that was otherwise dominated by -

«cfoss-examination of & key prose~ .

cutxon wimess, Los Angeles Police

ove' appeared “to -
. ments ‘of the King “beating ‘out -

d ,he and. pther defense :

Sgt. Mark John' Conta, who con-
* cluded three dayson the stand.
During that time, Conta deliv- *
"ered poweérful testimony against,
the defendants, firmly asserting
_time. after time. that they_ violated

Police Department policy when .’

pohcy e

- “Isn’t it your real opmion that

the stomp ‘was for the purpose of

control"" Braun asked, after slap-

ping the tape cassette on the lec-

-tern, - +The jntentlon .at that point,
was to handcuff the suspect?” .,

‘they continuetlitostrike and: skick ¥ "'P,rosecutors objectéd to, the

“King after he Was knocked to the
ground. 7, ‘
Under’ cross-exammatxon Conta

grew mcreasmgly festy with de- 4 agreed

.fense Jawyels, meldmg‘ on . few
“points jmportant to the officers but ;- ;
holding ‘the iné¢ on ‘his céntral;:

.~ contention: . that - the ‘defendants ’, - | &

were ' within - ‘Police ' Department
_ guidelines duiing the opéning 1 fno-

_crossed ‘the line, when théy beat, &
‘kicked and stomped King whilé he ‘
' ‘wagonthe ground and helpless. .

Through more than iwo. days o

questxon ‘but. the judge aliowed
Braun t{d cofitinue questioning
" Conta on- t‘he topic, and Conta then.
at thé storhp was meant
#“control’” "King.-

Braun said that admisaion from a
oseeution’dipert showed that the |

ot an intentional yige Qf

mp W
r"'um:eaéol)abie foree,” the asis for

the. c‘harges agamst his" chent
Braup s ‘

. ctoss-examination,. Conta .did ‘ot w-R~

“retreat from .that opinion, but he:

" conceded Friday that violations of ¢ ‘.

police -policy do not always mean
+ that excessive force was used. .

..In addition, Conta acknowledged ! g
b gr;es 398
King to control*him so that. hef» %{ing

that ‘Briseno appeaxed to. stomp
could be handcuffed.

Conta made that statement, after\)i

Braun confronted him with, a tape
- of an’interyiew. j\e gave,to a police, -

defense representatnve May 18, ’

1991, Nevertheless, Coilta ; “id the

" action was a vxolatloh 0 pollce

1ok

' He was. duateﬂ
lat,er, after the ‘pursuit.’

ho ]
g putsr and radipgmé‘ jages sent by

»céy,c .Koon -
1€ bea ,ﬂng A'computer
on 4descmbed the
nt: 'ﬁ“‘iﬁgﬁme nseof

or'cé,

...An.a set of messages that he sent
to* anoth

“officer, “Powell said:
“0 +. o haven't beaten anyone
this lgad ,m aJong time, . ,'1think
AMany broken bones

¥

1
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Racially Mixed |

JurySelected
for King Trial

By JIM NEWTON ;‘
|

TIMES STAFF WRITER

A racially mixed, eight-man,

| and an extraordinary tussle over

four-woman jury was selected ||
Monday in the Rodney G. King i
civil rights trial, concluding five |
' days of painstaking questioning

the racial composition of the panel.
Dozens of prospective jurors
were dismissed during the grueling |
selection process, some for bias, |
others after they expressed health |
' or safety concerns. The panel that '
 ultimately was selected for the |
) volatile case includes two African-

- Davies ordered the 12 jurors. to

| opening statements in the trial will , |

' racist reasons.

contrast to last year's state trial of |
the same four defendants, when
the jury included no blacks.

“black. Lawyers may not eliminate

; \ i
Americans and one Latino—in | | ant U.S. Atty. Steven D. Clymer1
i

'sisteni with his responses o the
153-page questionnaire completed
by all of the prospective jurors
nearly three weeks ago.

Prosecutors disagreed and ac-
cused the defense of seeking to
remove the man because he is

potential jurors because of their
race.

“There isn’t a person in the
'courtroom who does not believe
that this person was treated differ-
ently because he is black,” Assist-

'said after the defense lawyers
exercised their right to remove |
that man. “They are excluding

Jury selection, which began last |
Tuesday, stretched beyond the es- i
timates of lawyers and U.S. District |
Judge John G. Davies, who initially |
predicted that it would be finished
by last Friday. Three alternate
jurors remain to. be selected, but |

return Wednesday morning, when

be delivered.

Before both sides agreed on the
panel of 12 citizéns, lawyers in the
case clashed openly on the issue of |
race, with prosecutors and defense |
lawyers accusing one another of !
removing prospective jurors for |

The prosecution was the first to |

. make that claim, after defense

lawyers sought to remove a pro- [

. spective juror who is black. The|

distinguished»looking older man,|
who has lived in Watts for 25‘
years, insisted that he could befair. |
But he gave answers in court that |

,defense lawyers said were _incon- |

'jurors because of their race.”
Defense lawyers objected furi-
ously to the accusation. |
|, “We have done absolutely noth-
1ing that would give even a pepper- {
corn, a twig, a shred of credlblhty
.to the government’s contention,” ’
'said Ira Salzman, the lawyer for
‘Sgt Stacey C. Koon. [

\ Although Judge Davies agreed :

that some of the man’s state- |
{ments were inconsistent, he ruled
/in favor of prosecutors and ordered
,that the man be allowed to remain |
|on the jury.

Later, defense attorneys raised
precisely the same objection when
}prosecutors attempted to remove a |
' white prospective juror from the
panel. Paul DePasquale, lawyer for
Timothy B. Wind, said prosecutors
J were trying to “manipulate the
’ racial composmon" of the jury by .
» removing white jurors in the hope -
that some would be replaced by |
blacks.

Davies rejected that .argument,
and allowed prosecutors to’excuse
a middle-aged white man who had
served as a military police officer |

rin the National Guard. |

-
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young Latino who professed to
- know almost nothing about the

spective juror, for instance, who
. said he had never seen the video-
tape of the King beating. Neither
side raised an objection to that
man, and the 12 members of the

- panel were sworn in late Monday

afternoon.

Although the names of jurors
were not disclosed, details of their
lives emerged during the five days

accounts it appears that jurors
bring a variety of experience to
their task.

The jury will include blue-collar

workers and professionals, city
residents and suburbanites,
mothers, fathers and single people.
; Some said they came to the
. process out of patriotism or duty.
Others looked forward to the op-
portunity to serve, and one man
said he saw it as the “chance of a
lifetime.”

he jury, as is often the case, is

made up mostly of older peo-
ple, but it also includes a few who
appear to be in their 20s or 30s.

Of the 12 who were chosen, one
is a former security guard who has
used force on suspects, and three
are veterans—two of the Marine
Corps, another of the Danish mili-
tary.

Male panelists were only rarely
asked about their families, but at
least three of the four women are
mothers, including a single mother
who is raising a 4-year-old son.
That woman, who is black and
works for the Postal Service, was
among the first 12 prospective
jurors seated in the case, and she
survived five days of questioning
by both sides.

In response to questions by pros-
ecutors, she said she was surprised
by the not guilty verdicts in state
court, but she did not criticize

jurors in that case. She also said

. beating as a racial incident, a

L .

incident—he was the only pro--

. of questioning. And from those

that she does not view the King.

That man was replaced by a  response thatﬁileértened defense

lawyers.

“It sounds to me like they had a
hard time making that decision,”
she said of the state court jurors.
“They did the best of their abilities,
as any person would.”

Several of the jurors said they
are sympathetic to the dangers of
police work, but nearly all of them

T
‘There isn’t a person in
the courtroom who does
not believe that [a
prospective black juror]
was treated differently
because he is black.’

STEVEN D. CLYMER
Assistant U.S. attorney

said they winced at the sight of
King being beaten on George Hol-
liday’s famous videotape.

“It looked as if excessive force
was used,” said one juror, a white
woman who is the manager of
commercial marketing education for
a large insurance company in Los
Angeles. But that woman repeatedly
pledged her impartiality.

Another said he was stunned by
the state court verdicts and added
that he wished the Simi Valley jury
had included more minorities.
“Just for appearance’ sake, I think
it should have been more repre-
sentative,” said that juror, a soft-
spoken young man whose answers
suggested that he works for the
military.

Among the jurors who were
selected are at least three who
could pose problems for prosecu-
tors. Those three men, all white,
expressed sympathy for police offi-
cers and said they believed officers
faced difficulties in performing
their duties.

“I think they do a good job,” said
one of the men, who works as a |
welder and who immigrated to the |

United States from Denmark in |
1963. “I think sometimes it can be |
stressful.” |

Another juror, a burly, barrel- |
chested man who was ques-
tioned late Friday, said he would |
tend to give more weight to testi- |
mony if it came from a police |
officer than if it came from a
civilian.

Despite those answers, both of
those jurors said they could be fair. |
The former security guard also
expressed views that could make |
him a problematic juror for the |
prosecution. |

“I don’t think the verdicts were
unjust. There’s two sides to every
story,” he said of the state trial.
“The community felt the verdicts |
were unjust. I did not feel that.”

Laurie Levenson, a Loyola Law
School professor and former feder-
al prosecutor, called that man a
“questionable juror;” but she noted
that prosecutors were down to just
two challenges when the process
concluded.

“They know what's in the ques- |
tionnaires of the people who were |
still in the pool,” she said of the
prosecutors. “They could have had
far worse.”

Even as lawyers were complet-
ing their task of picking a jury, the
U.S. 9th Circuit Court of Appeals
overturned an order by Davies that |
prevented defense attorney Har-
land W. Braun from impugning the
motives of the government or
prosecutors in the case. His lawyer,
Paul Hoffman, said he welcomed
the 9th Circuit ruling.

“What matters here is that, un- |
der our system, Mr. Braun is enti-
tled to speak his mind on this issue,
regardless of who agrees with
him,” said Hoffman, legal director
of the Southern California Ameri-
can Civil Liberties Union.




The 12 Jurors

JUROR 1

» White woman, probably in her 40s. Works in her family business.
Says she is not a good decision maker, but that once she makes up
her mind, she is not afraid to stand by her opinion.

JUROR 2

m Older white man, probably in his 60s. Former Marine Corps
machinist. Had no reaction to the state verdicts last year.

JUROR 3
m Black man, probably in his 60s. First reaction to the state verdicts

was that they were “unfair,” but says he can be impartial. Defense
lawyers tried Monday to excuse this juror, but judge-said no.

JUROR 4

» White woman, probably in her 30s or 40s. First shocked by the
state verdicts, but now is not sure.

JUROR 5
w White man, probably in his 40s. Works in the real estate industry.

. 'Was not surprised by the state court verdicts.

JUROR 6

m White man, probably in his 30s. Appears to work in the military.
‘Wishes the state jury had “been more of a jury of peers, even
Rodney King's peers.”

JUROR 7

m Young black woman, in her 20s or 30s. Surprised by the state court
verdicts, but said she believes jurors in-that case did their best.

JUROR 8

# White woman, probably in her 50s. Manager of commercial
marketing education for insurance firm. When she first saw the
videotape; said it looked to her as if the force was excessive. Said,
however, that she is “not swayed one way or another” by the federal
charges.

JUROR 9

m White man, in his 30s or 40s. Generally likes police officers, some of
whom are his customers.

JUROR 10

m Young white man, probably in his 30s. Once worked as a security
guard and had to use force twice to subdue suspects. Arrested once
for driving under the influence, but says it was a “legitimate arrest.”

JUROR 11

m White man, probably in his 50s or 60s. Native of Denmark,
immigrated in 1963. Works as a welder ata chemical plant. Has
served on six juries. Did not pay much attention to the state case.
Believes police officers generally do a good job.

JUROR 12
m Latino man, probably in his 30s. Last person to beseated on the

jury and the only one who says he has never seen the videotape of
the King beating. Says he has no opinions about the case.
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Key Witness
Not on List
for King Case

urts:A-nurse is accused of
atin ?fns testimony in first
trial that dfﬁce:j’ ‘“gglunted King at
hospital with

‘hardball game.{Fhe man’s
former girlfriendsays he made
“up the story to m ke money,
possibly from a filin deal.

By RICHARD A, SERRANO
TIMES STAFF WRITER ¢

used against one of- f‘ur officers accused in
the Rodney G. ng%‘eatmg will not be
used in the second fHal"because of allega-
tions that the nursn{ ay have fabricated
his story.

The nurse, Law hee E. Dav1s gave
riveting testimony’ \oth before the Los
Angeles County Gré‘hd Jury and in the
King beating trial when he described how
Officer Lawrence M, Powell taunted King
at the hospital by saymg the officers had
played “a pretty good: hardball game” of
basebail on him that night. :

But with a jury ‘selected in the federal
civil rights-trial against Powell and three
other officers, it was learned Monday that
federal authorities last summer began to
find “dlscrepancles" in Davis’ statements.
Those questions convinced them not to call
Davis, 40, as a witness this time, sources

, said, despite the fact that his earjier
, testimony could h ve been used to show
that the officers callously beat King and
then showed no remox\xse for their actions.

Crucial testlmony (m)m a hospital nurse’

According  to i
police reports.ob-
AT

v ‘Larryisa

Times; - Dav1s X . ]
credibility” was- pathologlcal liar.
furthter calfl{ed mto |f he’s movmg

" question after.au-

thorities last ° Nislips, he's

week interviewed |
his ex-girlfriend
and were told that
“everything he
testified to was
false” in the King
case. The girl-

lying. He's
always lying. He
can lie about the
time of day. He
can lie better
friend, 43-year- .

old Joan Deneve, i than most

also told police sipeople can tell
that Davis had: \\ the truth.”
“made up the sto- m o

ry in an attempt: S
to make somee@g JOAN DENEVE

money,” possiblyskormer girlfriend of Larry
from a movie aVIS who was a witness '
about the ng ~'j‘ in the first King trial
incident.

Deneve talked “:
to police “after Da\ is was arrested and
charged with. thre%‘temng to kill her. She
said they had brok I'off their relationship,
but that he returniédito her Woodland Hills
home, placed- a. E\)

warned “Priv goingtokill you.”

"Inan interview: “‘nday, Deneve said she
-‘Was the nursing superwsor in charge of the
 Pacifica hospital ogﬂhe night that King was
stopped by. police.‘She said that while she
spoke with'King in the emergency room,
she never heard any comments from any
officers-that they used thelr batons to “hit
quite a few home:runs” on King, as Davis
had testified.  -*

“Larry is a. pathological liar,” she said.
“If he’s moving his. lips, he’s lying. He’s
always lying. He can lie about the time of
day. He can lie better than most people can
tell the truth.”

She said that Davis was told by the FBI
agents, after the first trial ended in acquit-
tals .and the federal government began
pursuing evidence for the second trial, that
there were discrepancies in his earlier
testimony. In addition, she said he was
advised by the agents that he might face
perjury charges.

Federal prosecutors in the new trial have
not included» Davis on a list of< their

it in her mouth and.
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upcomniing trial witnesses. Never-
theless, King—who is expected to
be the trial’s most important wit-

ness—earlier this year told the’

federal grand jury that he remem-
bers the police officers’ comments.

Attempts to reach Davis on
Monday were unsuccessful,

But a man who identified himself
as the owner of the Canoga Park
house where Davis lives suggested
that Deneve'’s allegations should
not be believed.

“Have you ever heard of fatal
attraction?” he asked. “This is it.
She would do anything.”

Defense attorneys for the ac-
cused officers in the King beating
said that if no testimony about the
alleged baseball banter is allowed
in the second trial, it might make it
more difficult for prosecutors to
show that the officers recklessly
violated King’s civil rights during
the beating.

ccording to the police reports,

Deneve told police that
“shortly after [Davis] testified at
the King trial, he became remorse-
ful.” She said that he began threat-
ening her and her friends, and that
she asked him to move out of her
home in December.

She said he returned to her home
Friday, placed a gun at her head,
knocked her.down and then placed
the gun in her mouth. She said that
he also struck her numerous times,
and that she suffered bruises on

her upper thigh and upper arms.
After he left, she called police and
he was arrested.

According to a daily log filed by
Sgt. Craig Crosby based on De-
neve’s interview with police, “Da-
vis lied during his testimony at the
King trial.”

“Davis told Deneve that every-
thing he testified to was false,” the
sergeant’s log said. “There were no
statements of ‘playing hardball’ or
striking batons in the officers’
palms. It was all false. The only
thing the officers said was that
King had gotten beaten.

“D avis stated he made up the
story in an attempt to make
some money. He felt that if a movie
was made, he could be cast to play
his part. Additionally, he felt he
could sue the hospital for stress
over the incident. He hoped to get
paid for his story.”

Davis was interviewed by police
but would not discuss allegations
that he fabricated his testimony,
police said.

Crosby, in an interview with The
Times, said the information from
Deneve was being forwarded to the
I'BI and the state attorney gener-
al’s office for their review and
possible filing of perjury charges
against Davis.

“This information could have
substantial bearing on the trial,” he
said. “It would certainly enhance
the credibility of the officers.”

In her interview, Deneve said
Davis’ behavior changed markedly
after he testified in the first trial
and the FBI began to have ques-
tions about his testimony. She said
he lost his job at Pacifica, worked
briefly at a medical center in
Tarzana and now works part time
at two other hospitals in the area.

She said the FBI also inter-
viewed her, and it was during that
interview that she learned of their
doubts about his testimony.

Although Powell steadfastly de-

nied from the witness stand in the

first trial that he made the hospital
room comments, others besides
Davis have recalled the banter.

A second nurse, Carol Denise
Edwards, testified in the first trial
that she remembered the conver-
sation about baseball. She said
Powell told King: “We won and
you lost.”

ing himself, in testifying be-

fore the federal grand jury
after the state trial ended in ac-
quittals, also recalled the com-,
ments. But he said he did not know!
which officer made the remarks.

He told the grand jury that he
only remembered the officer’s
comment: “Well, we played a little,
ball tonight, and guess who won?
Wedid.”

Times staff writers Edward J.
Boyer and Jim Newton contributed
to this story.
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Use—of-Force Expert Sé} Officers Should HE

By DAN WHITCOMB

City News Service

L.O8 ANGELES (CNS) — Bystander officers at the scene of Rodney King'’s
arrest should have stopped '‘excessive’’ baton blows by one of the
defendants in the trial, a prosecution use—of-Fforce expert testified today.

Taking the witness stand for the third day, Los Angeles Folice
Department Sgt. Mark Conta said that even probationary officers had an
obligation to intervene.

He directed his comments at Officers Ted Briseno and Rolando Solano and
ex—0Ffficer Timothy Wind.

"'As a Los Angeles Folice officer, if you see excessive force yvou should
step in,’? Conta said. ‘“If you see something that’s wrong, you should take
care of it.??

Conta’s remarks came under cross—examination by defense attorneys, who
have kept the sergeant on the stand for two days after he testified for
prosecutors that the defendants in the case were in clear violation of LARD
policy.

Briseno’s attorney, Harland Braun, suggested Briseno had done encugh
when he stopped a baton blow by Officer Laurence Fowell, but Conta said
Briseno should have done more.

"tIt's my opinion that when he put his arm up, that was the right thing
to do,?? Conta said. ‘‘But then he stood by and watched the batons and
kicks. By doing nothing he gives tacit approval.??

Faul DePasquale, attorney for Wind, reminded Conta that Wind and Solano
were probationary officers at the time of the incident obeying the orders
of 8gt. Stacey Koon.

While Conta conceded that he had never heard of a probationary officer
taking command of such a situation before, he said that Wind and Solano
still had an obligation to intervene.

COfFficer Wind has a responsibility to de-escalate and re—evaluate, and
take some action if it’s necessary,?? he said. *'I don’t care how much time
you have on the job, if there’s excessive force an officer has an
obligation and =a responsibility to take action.??

DeFasquale tried to suggest that Wind might have been acting under
different perceptions than Conta, but Conta maintained that no matter what
they were, those perceptions would be ' ‘unreasonable.?’

The testimony came on a day dominated by sguabbles between defense
attorneys and prosecutors in the case.

Justice Department attorney Barry Kowalski started the day by wrging
U.8. District Judge John Davies to muzzle defense attorneys in thedir

‘&zman"s

comments to the press.

What particularly irked Kowalski, he said, were Braun and Ira 5
verbal attacks on Conta.

Howalski noted that defense attorneys have called the sergeant an ' CLARD
whore’? and a '‘dope.?’ They also have referred to Conta as a '‘*fraud?’ who
would be turned into garbage and Jell-0 under cross—examination.

In apparent reference to the violent unrest after acquittals of the
officers at a state trial in Simi Valley, HKowalski told Davies that *‘in
this city, at this time, there needs to be great caution about remarks that
are made.??

Davies agreed the comments were "Uinappropriate, if not defamatory, ??
but rejected Kowalski’s request to gag the attorneys.

"'Since the jury is sequestered, there is very little I can legally
doy,?? he said. *'I would just ask the attorneys to aveoid statements that
would be inflammatory.?? T

City News Service 13:80 3/5/1993
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LOS ANGELES
heodore J. Briseno’s life changed
forever in the early morning
hours of March 3, 1991, when he
stopped his patrol car on a side
street to assist other Los Angeles

police officers in subduirig Rodney G. King.
Nearly two years later, Briseno is the wild
cefu;d in t}lg federal trial

of four officers accused

of violating King’s civil GIVIL RIGHTS
rights.

As even prosecutors acknowledge, the
slightly built Briseno was the only one of the
four white defendants who tried to stop the
beating of King, who is black. Although
Briseno struck no blows, he is accused of
kicking King once in an ambiguous move

. that Briseno maintains was an effort to keep
the battered King from getting to his feet and
being hit again by the metal batons of officers
Laurence M. Powell and Timothy E. Wind.

Briseno is charged with the same crime as
Powell, Wind and Sgt. Stacey C. Koon, the
supervising officer. If convicted, he could be
sentenced to 10 years in prison. The govern-
ment considers Briseno a bad cop who
helped to brutalize King; fellow officers fear
he is a potential time bomb planted by the
prosecution in the middle of the defense.

The concern of the defendants is based
upon Briseno’s unrecanted criticism of the
arrest during the first trial of the officers last
year in Simi Valley. In these proceedings,
which ended with acquittal of the defendants
on 10 of 11 state charges, Briseno testified
that Powell repeatedly struck King when he
was no longer a threat and that Koon badly
managed the arrest.

“I thought the whole thing was out of con-
trol,” Briseno testified. “It was wrong.”

Briseno has changed lawyers since the
first trial. His new attorney, former prosecu-

tor Harland W. Braun, is cooperating with col- -

leagues in an attempt to present a more uni-
fied defense. But in a 90-minute interview
with The Washington Post, Briseno said his
views of the King arrest have not changed.
While U.S. District Judge John G. Davies
says he will limit Briseno’s expression of
opinion during the current trial, attorneys for

that the officers used excessive force.

For Briseno, a happy life has become a night-
mare since the King arrest. He is a gaunt 123
pounds and has lost 20 pounds since his first
indictment. He says he finds it difficult to eat or
sleep. Briseno was suspended without pay by
then-Police Chief Daryl F. Gates and has not
been able to work since the King arrest. Since
the incident, Briseno’s wife, Kathy, has worked
to support him and their two daughters, one of
whom recently broke both arms in a playground
accident. His mother-in-law lives with them and
also works. The Brisenos have exhausted their
small savings to pay legal costs.

Briseno, 40, is the only one of the defendants
who is Hispanic. His father, a furniture-maker
who died when Briseno was 9, was of Mexican
heritage; his mother was of Irish and Blackfoot
Indian descent. Briseno acknowledges that
“racism” exists in the Los Angeles Police
Department but says he abhors it. He says he

‘believes that the bail against the black defen-

dants charged with beating white truck driver
Reginald O. Denny during the Los Angeles riots
is unreasonably high.

During the past two years Briseno has retreat-
ed into a world of family and the Roman Catholic
Church. Many former colleagues shun him
because he broke the “code of silence” in testify-
ing against fellow officers.

BRISENO’S DREAM IN THE MIDDLE OF HIS
nightmare is that he will be vindicated and

.become a police officer again. At the Foothill

Division where he was commended for outstand-
ing performance in the quarter proceeding the
King arrest, he was considered a meticulous offi-
cer who always wore a clean uniform.

“I was proud of being an officer, I really was,”
Briseno says. “I was proud of putting that uni-
form on. . . . I loved going to work [and] usually
went about a half-hour before anybody else. . . .
shined my boots every. . . day and night. I shined
that badge every day and night.”

But Briseno realizes he is unlikely to wear a |

badge again. He says he probably will not be

allowed on the street even in the remote chance |

that he is reinstated. It is the thought of never
being a cop again that embitters Briseno. In the

interview and informal conversations during the |

first week of the civil rights trial, he expressed
anger with Gates and Los Angeles Mayor Tom
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Theodore Briseno

Bradley for concluding in advance that all offi-
cers involved in the King beating were guilty,
against former president Bush for the “political
action” of calling for a second trial, against
“media bashing” of the police department, and
against the “bystander cops” who stood around
doing nothing while King was subdued.
But Briseno expresses no bitterness toward
. King, whose beating was videotaped by an
- onlooker. It was the broadcast of the tape that
. prompted the trials. “Rodney King was doing his
job, and I was doing mine,” Briseno says.
As Briseno sees it, King’s “job” was to flee the
- officers who pursued him in a high-speed free-
* way chase because he was a paroled armed rob-
ber who could be sent back to prison if arrested
for speeding or driving while intoxicated. The
officers that night, including Briseno, believed
that King was under the influence of the drug
PCP, which can render users impervious to pain.
Prosecutor Steven D. Clymer said in his opening

—

e
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statement two weeks ago that King was
“drunk” the night of his arrest.

The case against Briseno—and the case for
him-—rests largely on the videotape. It clearly
shows Briseno holding up a hand to Powell's
baton in an effort to restrain him from hitting
King. It also shows Briseno handcuffing King

- at the end of the incident and delicately step-

ping over him. In contrast, the tape shows an
officer who was not indicted putting his foot
on King’s head and then helping another offi-
cer drag the hogtied King to an ambulance
with his head banging on the asphalt.

BRISENO WAS INDICTED OSTENSIBLY
because of a segment of the tape that shows
him putting a foot on the upper back or lower
neck area of King. Clymer described it as a
“stomp” while Braun called it a “ballet-like

" move” to hold King down. More neutral

observers, including some Simi Valley jurors,
watched-the tape repeatedly without reaching
a conclusion. Briseno points out that he is
right-handed and kicks with his right foot;
the movement against King is with his left.

During the first trial, some outside attor-
neys who commented on the televised pro-
ceedings expressed amazement that Briseno
faced the same charges as Powell and Wind,
who rained 56 baton blows on King. Braun
suspects that the indictment reflected a calcu-
lation by prosecutors that it would be useful
to have a defendant making their case against
Powell and Wind.

A police department internal affairs memo
obtained by The Washington Post, while
inconclusive, shows that proceedings against
Briseno were delayed as state prosecutors
weighed including him in the indictment.
And a participant in the first prosecution said
before the verdicts on condition of anonymity
that he would not be upset if Briseno were
acquitted,

As it turned out, some of the jurors in Simi
Valley criticized Briseno-for testifying against
his fellow officers. It is a criticism that
Briseno, who still wears his police depart-
ment ring, has learned to live with—probably
for the rest of his life. Pointing out that he
still faces a police trial board and a civil law-
suit brought against the officers by King,
Briseno said at a break in the current trial:
“I've got another five years of this at least.

_ Really, it will never be over.” ]
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King Says He Woke Up in Intense Pain a Few Hours After He Was Beaten

By DAN WHITCOMB

City News Service

.05 ANGELES (CN8) - Rodney HKing testified today that his memory was
cloudy when he woke up in the jail ward after his post-midnight beating,
but he remembers being hot and in intense pain.

Hing, speaking slowly and deliberately, told the eight-man, fouwr—woman
Jury seated for the federal civil rights trial of three former and one
cuwrrent police officer, that '‘physically I felt horrible ... (I was) in
lots of pain.??

The witness, who had never before testified against the three men who
delivered the blows on March 3, 1991, and the sergeant who was their
supervisor, said he has seen the famous videotape 1@ times or movre.

**It?s sickening to see it,?? he testified. *'It makes me sick to my
stomach to watch it."?

King, questioned by prosecutor Barry Kowalski, said hours after the
beating his '‘whole body was hurting ... I was very confused. I (knew) I
had been beaten by police, but I wasn’t sure what happened, when it
happened.??

The trim, well—groomed witness, dressed in a dark suit and conservative
tie, said he does know one thing: "I know for sure I was attacked by
police officers.??

Defense attorneys objected to the line of questioning several times,
claiming Howalski was leading the witness.

The prosecutor asked Hing why he failed to stop when a California
Highway Fatrol car came after him on the Foothill (Interstate 21@) Freeway
that day.

"'I was on parole and I was scared of going back to prison,?? King
testified. He denied smoking marijuana or taking the street hallucinogen
known as PCF before he was stopped.

King told the jury he had recurving nightmares in the weeks after he
got out of the hospital. He said he dreamed about someone hitting him with
a hard object, and that he could not get away from it.

Earlier today, a doctor who examined King eight days after his beating
testified that broken bones in the Altadena motorist’s face were caused by
baton blows.

Testifying for the prosecution and after the defense inadvertently
opened the door to his remarks, Dr. Charles Aronberg also ruled out
suggestions that Hing?s injuries could have been caused by a fall to the
pavementd. .

Aronberg?s testimony could be of crucial importance to the prosecubtion,
because a police use—of-force expert already has testified that blows to a
suspect?s head are against policy.

Defense attorney Michael Stone called the disclosure a '‘classic scorew—
up?? by himself and Harland Braun, who represents OFficer Ted Briseno.

Fyosecutors had managed to elicit only medical details about HKing’s
injuries when Braun stood up to ask Aronberg to consider what might have
caused the broken bones.

The doctor replied that he did have opinions about the injuries, which
Braun clearly did not want to hear.

But that testimony had opened the door for Assistant U.8. Attorney Alan
Teaghey, who asked Aronberg to elaborate.

I othink the injuries were caused by blows to the face and head by
batons,?? Aronberg said, referring to the shattered bones surrounding
King?s left eve.

Stone then took another turn with the doctor. He asked about the broken
bones again, prompting a comment potentially more damaging than the first.

My examination indicated localized blows,?? Aronberg said. °'Someone
suggested that a fall to the pavement could have caused it, but that’s out
of the guestion.?? —_— . e

Officers Laurence Powell and Ted Briseno and ex—0Officer' Timothy Wind are N
accused along with Spt. Stacey Koon of violating King’s civil rights. The-
government argues that the defendants intended to beat the!.motorist ‘
following a freeway/surface street chase that ended just béfore 1 aum. in
Lake View Terrace.

PV

City News Service 14:18 3/9/1993
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At Trial, All Eyes Will

. Be on Rodney King Agam

l Courts: He sees testimony as chance to repair his
image. But defense lawyers will attack his credibility,

By RICHARD A. SERRANO
TIMES STAFF WRITER

So many times during the past

two unforgettable years, we have .

watched his body writhing under

‘the -baton blows of Los Angeles

police on a darkened San Fernando
Valley street. We have seen the
‘swelling in his face give way to'a
natural, clean-cut look. We have
watched him struggle for words as
fires and rage swept Los Angeles.
Although it seems we know this
man, Rodney G.-King, actually we
kiow little about how he thinks or
what he feels. We are, however,
about to learn a great deal more as
King prepares to take the witness
stand for the first time publicly,

. where he will face gentle probmg

by prosecutors and relentless in-
terrogation by defense lawyers de-
termined to discredit him.

The pressures on King will be
enormous as he enters Courtroom
830 of the Edward R. Roybal
Federal Building, perhaps as early
as today.

On his shoulders could’ rest the
fate of the four officers dccused of
violating - his civil rights. What's
more, his testimony also could
influence the resolution of his mul-
timillion-dollar civil suit against
the city and forever alter his public
persona. Again and again, he has
told relatives, friends and close
advisers that the trial gives him
the rarest of opportunities to re-
deem his frayed public image.

|os,e: TUES., 3-9-93
EMONLRONT COVER

Twe: AT TRIAL, ALL EYES WILL
BE ON RODNEY KING AGAIN

Charscter.
-
Chssifcation:
Sutmiting Office:
LOS ANGELES
hdesing: y
SEARCHED_. INDEXED____ 7

SEmAquD___%a,‘vﬂLED_y&__
'MAR 18 1893

FBl — LOS ANGELES /

L0




ng, regarded as a victim of police brutality and
‘raclsm in the most widely known case of its kind, has
_contradicted himself about what happened on March 3,
“3991, when he led authorities on a drunken high-speed
chase that ended in the beating. Since then, he has had
a‘ several.other brushes with law enforcement.

*5*'{ In addition to being seen as a shot at personal '

s redemption, King’s testimony has been cast as the
'f; emotional centerpiece of the federal prosecution of the
,N officers. The district attorney’s decision to leave King
:g on the sidelines during the state trial in Simi Valley
y; last year was roundly second-guessed. Many observ-
"' ers believe that King’s testimony would have helped
*x convict the officers and, thus, could have spared Los
n : Angeles the century’s worst urban riots.
e‘ “While the average person would be nervous, this is
Sf a lot deeper for him,” said Timothy Fowler, who is
% King's parole agent and friend. “He’s concerned that
i t everything rides on his testimony.” .
.,> Compoundmg the pressures are the deep dilemmas
‘3\ King faces in his personal life. Among other things,
famlly members have chosen sides over how best to
" *carry on his civil lawsuit against the city, one that
,;- promises to make the King family wealthy. At the

\r same time, he has been at the center of a legal

wug-of-war between his first and second attorneys—
‘h'ﬁne who kept him away from the media and the public,
qhe other who shows him off at movie previews, high
’;school assemblies and even a banquet for Afncan-
hy 4 } American lawyers.

‘The government’s star witness has never been
v“eomfortable ‘with attention. He is soft-spoken. He
~gearches for words he often cannot find. Thoughts

vanish. He squirms in his chair. And in tense
situations, he reverts to a nervous laugh that takes on
the look of someone dodging the truth.

Steve Lerman, King’s first civil rights attorney, said
he expects- his former client to sail through the
government’s questioning and then hang tough during

what will certainly be vigorous cross-examination by -

defense lawyers.
Lerman had expected King to be called as a witness

during the first trial. In preparation, he not only

coached King but hired other attorneys to throw
practice questions at him. “He is naive,”. Lerman said

of King. “He is tinsophisticated. But I don’t believe for _

a minute that he will be calculating or try to think
ahead of the questions. Rodney King is no Oliver
North.

Practlce Sessions ;

Former LAPD Ofﬁcer Tom Owens, ng s ex-body-
guard and private eye who is'writing a book about his
life with the King case, observéd the practice sessions
in which veteran attorneys hurled such rapid-fire

- questions as: Why didn’t you pull over? Why didn’t
: you lie down.on the ground? Why can’t you, stay out of
" trouble?

“He heéld up very ‘well,” Owens sald but added:
“Those were just famlhanzation sessnons That wasn’t

"ithe real thing.”

Bryant (Pooh) Allen knows from expenence how
hardit can be. He'was in King’s car on the night of the
beating and was the first witness called in the state
{rial. .On :the ‘stand, he :appeared wdisoriented and °
ﬁncomfortable -as ‘defense attorneys brought up his

criminal record and alleged gang affiliations.

“It got me frustrated,” he $aid ina recent.interview.
“I was confused. I was very nervous. I was afraid with
all the reporters and everybody looking at me. And the
attorneys, they were pretty slick.”

‘So pleased were defense attorneys with their
handling of Allen during the first trial that they,
rather than prosecutors, expect to call hlm as'a witness

. in the federal case.

King appeared briefly only ‘once in state court
during a preliminary hearing ‘in the summer of 1991.
Wearing a gray sweater and black pants, he never
looked directly at the accused officers. When the judge
asked how he was feeling, King muffled a few sounds
but did not answer. He left without testifying, and the
district attorney’s office never called him back.

Deputy Dist. Atty. Terry White, the chief prosecu-
tor, had come to believe that King would not make a
good witness—based on an unexpected Saturday
phone call from him in the middle of the trial. During
the conversation, according to White, King was “very
angry” and was “spewing profanity” because of
testimony from a California Highway Patrol officer
who said he ignored police commands.

White decided on the spot not to use King as a
witness, fearing his demeanor would turn off the jury.

.Lerman, who said he monitored the conference call
between King and White, denied that his client used
profanity. But he did concede that King was angry
over trial testimony that indicated he shared responsi-

" bility for what happened that night.

After it became clear that the prosecution was not -
Summoning King as 'a witness, defense lawyers
;auickly moved to haul him into court. In the trial’s
‘waning days, they issued a subpoena for him. But by

- then, King's advisers were so sure that the officers

‘would be convicted that they h1d King, and the
subpoena was never served.

This time around, King has been logged as No. 26 on
the government’s witness list, sandwiched between
doctors who will testify about injuries he suffered,
including some allegedly caused by numerous baton
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blows to the head.,

foicgr Laurence M. Powell, who is accused of
delivering most of the blows, is eager for a reunion
with King in federal court. The last time he saw the

-~, 21-year-old motorist was in a hospital emergency
room,

“Rodney King has got a lot of explaining to do,” said
Powell, speaking in a courtroom hallway during a
break in the trial the other day. He did not -sound
angry or vindictive, just ready to have it out with King
again. “Rodney King,” Powell said, “needs to ‘be
‘shown for what kind of person he really is.” )

“His credibility is on the line,” Powell’s attorney,
Michael P. Stone, said of King. “He is a convicted felon
and all of his past public statements simply are not
true. So we want to bring on as much evidence abotit
him and his other incidents [with the police}. We want
to aggressively test the veracity of what he’s been
saying.” ) ’

* In the past, King has contradicted himself. For
example, he first said he was handecuffed during the
beating, a fact disproved by the videotape. He also said
he was neither drunk nor speeding, two more
inaccuracies. Moreover, he once insisted that the

~beating was not racially motivated but later told state
plrosecutors that the officers repeatedly shouted ethnic
slurs.,

In an interview with The Times during the height of

“the riots, King said his memory of that night was
clouded by his injuries.

_ Pederal prosecutors, anticipating questions about
King's conflicting accounts, carefully probed the topic
during his appearance before the federal grand jury

last July. That testimony marked his only sworn .

account of the beating that made him famous.

. “I just felt horrible,” King said of the’ days -

immediately after the beating, when he made state-
ments he later contradicted. “I felt beat up and like a
crushed can. That’s what I felt like, like a crushed can
all over, and my spirits- were down, real low.”

Barry F. Kowalski, one of two lead prosecutors in
the federal case, then asked King: “Do you think your
memory is better today, now, than it was back there a
few days after you were injured?”

“Yes, sir,” King responded.

The defense lawyers also hope to discredit King by
raising questions about his past run-ins with the

law—a tactic they tried to employ in Simi Valley, bt

they were rebuffed by the judge.

Halfway through the state trial, Paul DePasquale,
the lawyer for Officer Timothy E. Wind, filed a motion
asking to put on evidence about a series of police
accounts involving King, dating to 1983. These
included an alleged assault in Pasadena, a video store
robbery in Sun Valley in which a woman was shot in
the back, and the 1989 armed robbery of a Monterey
Park market that sent him to-prison and is the only

" time he has been charged with a crime and convicted,

DePasquale told the judge that “the evidence of past

conduct is clearly relevant to show that Rodney King

acted in character” on the night of the beating by .

“initially trying to avoid arrest and allegedly becoming

. combative with officers. Although the judge would not
allow King’s past to be introduced as evidence, defense
attorneys plan to pursue the same tack this time.

Prosecutors in the federal trial have made no effort

“to hide King’s criminal history or-his actions on the

night he was arrested. Assistant U.S. Atty. Steven D.
Clymer told jurors in his opening statement that King
was a felon on parole, that he was-driving drunk and
‘that he fled police. But “Rodney King isxiot on trial,”

" Clymer said. “The issue of whether.he was.guilty or

innocent that night is not on frial.”

‘Since the night of the beating, King has continued tq
come into contact with law enforcement. Among other
things, he was investigated for-allégedly trying to run
down an undercover LAPD -officer who-spotted him
with. a transvestite prostitute in the Hollywood area.
Soon.after, King's wife reported that he dssaulted her,
and Orange County.authorities took him into custody
crime in any of those incidents, .. ‘-

‘

" for alleged drunk driving. He-was not charged with a

Emotional Trauma - .

Private investigator Owens, ‘the -former LAPD
officer, said-he lopked into each case and was able to
show King had done no wrong. Although officials
strongly deny ‘targeting King for surveillance, Owens

.believes otherwise. For King, he said, these brushes

with police have become a second beating of sorts,
causing émotional trauma he cannot shake.

“King as a person is simple,” said the investigator,
who spent 18 months shepherding King around town,
moving him in and out of secluded apartments and

".shopping and eating with him, “Look at him on March

3, 1991. He took a licking then, and he’s still taking it.
And that’s the Rodney King you're going to see up

- there on the witness stand.”

Although King’s parole agent, Fowler, is concerned
about King's repeated run-ins with police, he still has
faith in-him. In fact, he recently urged his superiors in
‘Sacramerito to lift the parole hold on King, arguing
that he has suffered enough. .

‘While these very public controversies have swirled
around King, he also has found himself caught
between the tactics of two attorneys. .

" King’s current attorney, Milton-Grimes, could not be
reached to discuss his tactics in connection with the
lawsuit, which have included presenting King in a

" number of public appearances. ‘But his ex-lawyer,

Lerman, calls the strategy a tactical mistake because it
makes it seem that King is only interested in
improving his image as 'a way to collect a bigger

- gettlement.

“Milton Grimes takes Rodney King around like
you'd put a dead deer over the hood of your car,” said
.Lerman, whom King left in late 1892.

King’s aunt, Angela King, .said the recent appear-
*ances have hurt her nephew’s psyche, forcing him into
.a public posture as some kind of “martyr or symbol”
‘when he is merely “the victim of a crime.” She worries

that his courtroom testimony could be equally damag-
ing, coming at a time when he is continuing efforts to
rehabilitate his life. R ) .
“He’s tied up all the time,” she said. “It’s like being
in jail again. He can’t go-anywhere or do anything. And
all the money in the world will not bring his freedom

_ and our family unity-back again.”
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“Excerpts of
‘Testimony
on Chase -
and Beating

From Associated Press

Here are excerpts from Rodney
G. King's testimony Tuesday,
under questioning by federal
prosecutors, at the trial of four
officers charged in his beating.

King discusses the events leading !

to the police chase that ended with
his beating:

“I was over to [friend] Bryant
.Allen’s house and I had been
drinking over there. We were
watching a basketball game. . . .1
know I had too much. . . .

“Iwas speeding. . .at75or
80. . . .Iwasnt watching the
speedometer. . . .

“Inoticed a car's headlights
were approaching my car. . . . It
as a police car and it wanted me to
pull over.”

King explains why he didn't stop:
“I was scared of going back to
prison. . . .Ididn't pull over right

away. . . .Idon’t rememberifI
was speeding or not [during the
chase]. I know I stopped at all the
stop signs and looked both ways
and went through them. . . .”

King describes his arrest:

“I was ordered to put my hands
where I could see them. . . . Iput
my hands on the steering .
wheel. . . .Iwasordered to.open
the car door from the outside. . .-,
. “Iput my hands on top of the
car. . . . It was like more than one
police] command was being given
0 me at that time. . . . They said
Put your hands on the top of the
ar’ and someone else said ‘No, no,
10, put your hands on the hood of
hecar.’ | | |

“I was facing the pavement, I
was talking into the floor, the
ground. . . .One of them applied
pressure like he was trying to snap
my wristinhalf. . . . Theyall
backed away from me and I'm still
on the ground waiting to be
handcuffed and shortly after that I
was shocked by a Taser.” ‘

King elaborates on his beating:

“I got shocked and it felt like my -

blood was boiling inside of me. . . ;

“When I was shocked, Ijust laid -
down and just, uh, it:was hard to do -

anything. I just kinda laid down
and took it. I was hoping it would
goaway shortly. . . .

“Finally the shocking had
stopped and my blood seemed like
it was starting to come back. And,
uh, they asked me, ‘How do you
feel now?’. . .Ihad been struck to
the face area and it was hard to
even breathe and I just tried to
laughitoff. . . .

“I was coughing and laughing
blood out of my mouth. . . .1
didn’t want them to get the
satisfaction of what they were
doing to me.

“They said, ‘We're going to kill
younigger,run.’ . . .

“Iran closer to the Hyundai and
I was struck across the right side of
the face again. . . . To this day
there is a bump right here [points
to his right temple]. . . .

“I'm not exactly sure, but I heard
while they were hitting me chants
of ‘Killer, nigger, how do you feel
killer? . . .

“I'm not absolutely sure which
word it was. If it was killer or
nigger. 'mnot sure. . . .

“I was trying to put my hands
over my face. I wasn’t trying to hit
any police officer. . . . -

“My whole body was struck, all
parts of my body. . . . There was
an enormous amount of pain.”

King denies attacking officers:

“I was trying to stay alive, sir,
trying.to stay alive, and they never
gave me a chance to stay still. I
never had a chance to stay still.”
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King talks about the days after
the beating:

“I woke up in the jail ward. My
whole body was hurting and I was
very confused. I knew I had been
beaten by police but I wasn't sure
about what happened. . . . .

. “Icouldn’t move my arms and it
hurt when I would try to move any
part of my body. My head felt real
hot. I was having an enormous
amount of headaches. . . .
i “I had sores all over my body

- from being struck with the
baton. . . .

“I was having trouble * -
remembering exactly what went
on but I know for sure I was
attacked by police officers. . . .

" “Physically I felt horrible. I felt
in lots of pain and I just was
wondering what did I do to deserve
that type of pain. ... "."

King testifies about the beating
video, which he said he has watched
sbout 10 times: .

“It's sickening to see it. It makes
me sick to my stomach to watch

'it’"

AR NATSEDE
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‘I Was Just Trying

to Stay Alive,’King
‘Tells Federal Jury

L2

 m Trial: He says officers accused of violating his civil
rights taunted him with racial epithets asthey struck

him. He faces further cross-examination today. o

By JIM NEWTON, TIMES STAFF WRITER
More than two years after he was beaten and arrested by Los Angeles

* police officers, Rodney G. King at last took the witness stand Tuesday,
telling a federal jury that he suffers from nightmares about the incident
and that he “was just trying to stay alive” as officers struck him again and

again. .

“I was just trying to stay alive,
sir, trying to stay alive,” King said
in response to a question by Barry
JF. Kowalski, one of two lead prose-
cutors in the case. “They never

- gave me a chance to stay still.”

King, wearing a charcoal-gray,
double-breasted suit, patiently
fielded almost three hours of ques-
tions by prosecutors and defense
attorneys representing the four
police officers who are charged
with violating his civil rights. King,
mnervous but poised, rarely raised
his voice during his time on the
stand, but he drew gasps from
some members of the audience
when he said that the officers
taunted him with racial epithets as
they struck him.

“As they were hitting me, they

* were chanting: ‘What's up, killer?
How you feeling, killer? What’s up,
nigger?’” King said in a singsong

- voice. He added that he was rolling
around on the ground at that point,
trying to avoid the blows. “I wasn’t

" trying to hit any police officer. I

‘was just trying to cover my face.”
. The alleged racial remarks will
. be at the heart of defense attor-
" meys' efforts to discredit King in

. pross-examination today. King has

* previously accused the officers of
. “uising racial epithets, but he did not
.-repeat that allegation when he
, testified before a federal grand jury
_last summer.

As if to head off that defense
challenge, Kowalski asked King
whether he was absolutely sure
that the officers had used the word
nigger. '

“I'm not absolutely sure,” -con-

_ceded King, who says his memory

was impaired by the beating.’

The defendants—Stacey €.
Koon, Laurence M. Powell, Timo-
thy E. Wind and Theodore J.
_Briseno—listened impassively to
King. Their lawyers began cross-
examining him late Tuesday, as Ira

Salzman and Michael P. Stone
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challenged details of King’s testimony and
reminded jurors that King was violating his
parole for an earlier offense when he drove
his car after drinking heavily.

“Did you know that you were commit-
ting a crime that night?” Salzman asked.

“Yes, sir,” King responded.

“And you did it anyway?” Salzman said.

“Yes, sir,” King said.

King sometimes appeared confused by
questions by defense lawyers, but he kept
his composure. After some particularly
pointed questions, King paused and .stared
pensively at the ceiling before answering.

Asked later how he thought his testimo-
ny had been received, King simply
shrugged. He was whisked out of court,
avoiding hundreds of reporters and more
than two dozen television cameras set up
outside the courthouse. '

It was the first time King has told his
story in a courtroom, and his testimony is
at the emotional core of the federal case.
Last year's state trial of the same officers
ended in not guilty verdicts on all but one
count, touching off the worst -urban riots
this century. . -

n the earlier trial, prosecutors from the

Los Angeles County district attorney’s
office worried about how King would
perform on the stand, and ultimately
decided not to call him as a witness—a
decisionthat was roundly criticized after
the verdicts.

Kowalski’s questmnmg of ng lasted
. only 45 minutes, and the. prosecutor’s
delicate interrogation emphasized the un-
usual position that King occupies in the
federal trial. Although King's testimony
has been widely anticipated, he has no

expertise on the Constitution or the use of

force, and thus cannot testify about the
basis for the federal charges: That the four
defendants ‘willfully used unreasonable
force in arresting King on March 3, 1991.

Federal prosecutors have planned for
months to use King as a witness. During
jury selection last month, they promised
prospective jurors that they -would hear
from King this time.

After calling 22 other witnesses, prose-
cutors finally made good on that promise
Tuesday afternoon. King entered the.room
flanked by FBI agents, and the sight of him
silenced the packed courtroom.

Under questioning by Kowalski, King
acknowledged that he was on parole the
night of the incident, that he had been
drinking and that he fled police officers
who tried to pull him over when he had
been speeding. But he denied that he had
used PCP, and he insisted that once he
stopped his Hyundai, he tried to comply
with police commands.

“It was very confusing,” he said, adding
that the commands were coming from
several different officers at once. “They
said: ‘Put your hands on the top of the car,’
‘and then, ‘No, no, no, no, no, no. Put your
hands on the hood of the car.” ”

ing said'he ey ?:gtually laid.down on the
ent as he was ordered, but that after

* he-did, one of the officers struck him on the

ng'ht side of the-face with what he thought

< 'wasabaton.

! Pressing him on that -point, ‘Salzman
asked King how he could be sure what was
used to hit him.

“Who told you it was a ‘baton?” Salzman
asked “Was it your lawyer"”
“*No one had to tell me: t.hat,” g(mg said.
“I felt it.”
:  According to King, one.of the officers
-grabbed his wrist and :pulledxlt :behind- his
back “One of them apphed pressure  like he

, “’?A’VQ

- ,waﬁ‘ % jrist;”™ Km'g":"saxd,
stretching outhlsarm forjuro‘_ ,ciosee. :
* * He.sdid-the ftwisting Furt fim, and he

en:he- répeated«the
“ne Jurof snapped

adiied, %gmd ‘lhe offxt:ers’ jump
that point, he said, another ofﬁcer shot him

:with a Taser-san electncal device' de-
«; signedto unmabxhze a suspect .

4. “When Igot: ;shocked, it Just feit like my
.. ‘blood was boiling inside me,” King:said. “I

. just kind of laid down-and too“k it. T was
- ‘hoping it'would go away shortly.”
¢ According to King,"one of the officers
3 téxen said: “We re going to kill you nigger.

un

King saxd that at-that :pomt he jumped
up off the pavement and tried to run. It is
.at that point that the videotape of the

_ " beating begins.
;- ‘But while the officers argue that King
was attacking Powell during that lunge,
" King said he was trying to run away, in the
direction of Hansen Dam park -near where

‘he had brought his car toastop;, . s
. Powell struck King at’ that’pox t, and

King said the blow hit7him in thé head,
.. knocking himback to ,the’ground King did
not testify in detail aboiit any blow. after
_ that one, and he admitted to Stone-that “a
lot of things are still blurry.” -
¢ “My whole body was hit,” he saJd “It
... hurt like when you gét up in the middle of
* the night and you jam your toe on ‘g piece of
«. metal. Every time I got hit,: ‘that’ s what it
.- felt like, like jamming your toe mto a piece
of metal.”
£ King reiterated at several pomts that he
- mever threatened any of the officers and
', that he did nothing to provoke-the beating.
‘ ng added that the mcldent ‘has left h1m
hﬁ'dly st:arred, physxcally and psycholog-
,’ lcall ¢

| would ’,have nightmares -about being
stiuck th.h‘*a“bard -object,” King said, his
“voice growmg Soft. “Ijust-couldn’t seem to

et away ﬁ:gm it in my sleep. Just, you
;\ know, real hbriible mghtmares over and
over.” ’

King -said he was 50 'shaken by the
 'beating and its -aftermath that he can
"hardly bear to watch the vndeotape of the
incident. '

a«.\-
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“T’s sickening to see it,” King said. “It

makes me sick to my stomach to-watch it.”

Although King’s appearance in court
clearly captivated jurors, he has given a
series of sometimes conflicting aceounts
about the incident.

' Shortly after his arrest, for instance,
King said he did not believe that the
beating ‘'was racially motivated. Then, on
July 9, 1991, he told investigators from the

PLos Angeles County district attorney’s
:office that the officers taunted him with

Eracxal epxthets as they struck and klcked
him

£ When he testified before the federal

Egrand jury last year, King did not repeat

v*that allegations. Asked whether the offi-
*.cers had said anything, King responded:
+“Yeah, while they were beating me, also he

-‘was saying ‘What’s up, killer? How you
¥feeling now, killer? What’s up killer?’ Like
“that. That's what scared me the most right
*there.”

Stone tried to pin King down on several

- of the discrepancies between his testimony
Tuesday and his previous statements. Oth-
' er defense lawyers said outside of court
that as they continue questioning King
_today, they will focus intently on the

. confhctmg statements regarding the offh
cers’ alleged racial epithets.

: “I think it’s good that he said it was ona

racial basis,” said Harland W. Braun, whé

is Briseno’s lawyer. “His case is going t6

rise and fall on whether they used racral
epithets.” o

¢+ In court, Stone pressed King on some’6f
his other contradictions. Stone noted, fof
instance, that King previously has denied
that he was drinking on the night of the
incident, and also has said that he did fi6t
flee police officers and that he was bt
speeding on the freeway. wd

King acknowledged that he had lied-fi¥
previous statements because he did nét
want to go back to prison. But he insisté
that he was telling the truth this time. i

“I only want to tell the truth, sir,” he told
Stone.

Stone was not satisfied. After the jurors
were dismissed, he told U.S. District Judgé
John G. Davies; “This is not a person wh¢
‘has a faulty memory, but a person who h&8
prevmusly hed over and over and:oven
again.’

After court, Stone acknowledged th&f
King’s testimony had hurt the officers, bu#
he added: “We're coming back a little bit."t.s

rosecutors laid a careful groundwork
for King's testimony, strategically cals
ing two doctors to the stand just befora
King. One of those doctors, Charles Aron:t
berg, detailed the fractures to King’s head
and face, which included a broken cheek
bone and eye socket and a damaged sinus.
In the sinus area, Aronberg said: “Thei’é
were innumerable small fractures. In some
areas the bones were reduced to a very fme
powder, like sand.” -

e

" As Aronberg spoke, some jurors; wmg@
_ and touched their own cheeks.

In response to a question by one:of ;ﬁg
defense lawyers, Braun, .Aronberg
bolstered one of the prosécution's:

* contentions, testifying -that-‘he: “believes
King’s most serious injuries werésnflictea
by baton blows to the:headandface: T
Angeles Police Departmerit: pohcyzdoés ;@.
-allow intentional batomblows}tn:;hb
unless the officer’s. dife .igini/danpeér, anﬁ
-evidence -of ‘baton strikes fo FKings:he
forms the prosecution’s’ strongestl&mmkﬁfer

" .arguing that the ofﬁcers "‘\ziblateda;

civil rights.
Defense lawyers *&mve suggested

" King's_ facial injuries swere- “catised
" several- face-ﬁrst.fallsto’fhepavementfﬁ
Aronberg brusquely ismissed* thati‘argiﬁ

ment. songe ey iedl nled
“I know that isoimeone mggested ihat

“they were ‘the result ‘of falis™to .iKg

pavement .and that’s-out of: the'qu&stmn,
Aronberg said. “Ithink that the-injuriés
were caused by blows to. ﬁle face andhead
‘by batons.” IR

While Aronberg’s testlmony helped sgt
the scene for bringing King-to the standr
€ven more important in §ome ways was D&
Stanley Cohen, a'nétrologist :who exam,
ined King eight days after: thebeatmg

Cohen told jurors “that.King Sufferea
neurological ‘dathage;” unclﬁdﬁig“memory
loss. That testimony was oruéxal‘faﬁpmse”’
cutors because it helps-explain ‘their-vers
sion -of ‘why King -made -contradlcwrvy,
statements about the arrest.

Cohen said his examination revealed that
King had suffered a concussion during the
beatmg and had difficulty reballmg spec1f-
ics of the incident.

“He described having his eyes open, but
his mind blank,” Cohen said. “Those were
his exact words.” -

Times staff writers Paul Lieberman and
Henry Welnstein contributed to this story.
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Excerpts of
Testimony
on Chase

and Beating |

" From Associated Press

Here are excerpts from Rodney
G. King’s testimony Tuesday,
under questioning by federal
prosecutors, at the trial of four
officers charged in his beating.

King discusses the events leading
to the police chase that ended with

“his beating:

“I'was over to [friend] Bryant
.Allen’s house and I had been -
drinking over there. We were
watching a basketball game. . . .1
know I had too much. . . .

“I'was speeding. . .at 75 or
80. . . .Iwasn't watching the
speedometer. . .

“Inoticed a car’s headlights
were approaching my car. . . .It
as a police car and it wanted me to

+ _pullover.”

King explains why he didn’t stop:
“I'was scared of going back to
prison. . . .Ididn’t pull over right
away. . . .Idon't rememberif1

was speeding or not [during the
chase]. I know I stopped at all the
stop signs and looked both ways
and went through them. . . .”

King describes his arrest:
* “I'wasordered to put my hands

" where I could see them. . . .1 put

my hands on the steering
wheel. . . .Iwasordered to.open

.the car door from the outside. . ..

“Iput my hands on top of the
car. . . .It was like more than one
[police] command was being given
tome at that time. . . . They said
‘Put your hands on the top.of the
car’ and someone else said ‘No, no,
no, put your hands on the hood of
thecar.’ . .. ‘

I

i

“I was facing the pavement, I
was talking into the floor, the
ground. . . . One of them applied
pressure like he was trying to snap
my wristin half. . . , They all
backed away from me and I’'m still
on the ground waiting to'be
handcuffed and shortly after that I
was shocked by a Taser.”

King elaborates on his i)eaﬂng:

“Igot shocked and it felt like my -

blood was boiling inside of me. . .
““When I was shocked, Ijust laid

down and just, uh, it:was hafd todo -

anything. Tjust kinda laid down
and took it. I was hoping it would
goaway shortly. . .. '

“Finally the shocking had
stopped and my blood seemed like
it was-starting'to come back. And,
uh, they asked me, ‘How do you
feelnow?’. . .Ihad been struck to
the face area and it was hard to
even breathe and I just tried to
laughitoff. . . .

“I was coughing and laughing
blood out of my motth. . . .1
didn’t want them to get the
satisfaction of what they were
doing to me.

“They said, ‘We're going to kill
younigger,run.’ . . .

“Iran closer to the Hyundai and
I was struck across the right side of
the face again. . . . To this day
there is a bump right here [points_
to his right temple]. . . .

“I'm not exactly sure, but I heard
while they were hitting me chants
of ‘Killer, nigger, how do you feel
killer? . . . ‘ ‘

“I'm not absolutely sure which
word it was. If it was killer or
nigger.I'm not sure. . . .

“I was trying to put my hands
over my face. I wasn’t trying to hit
any police officer. . .. -

“My whole body was struck, all
parts of my body. . . . There was -
an enormous amount of pain.”

King denles attacking officers:

“I was trying to stay alive, sir,
trying.to stay alive, and they never
gave me a chance to stay still. I

‘never had a chance to stay still.”

|pate. WED.,
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King talks about the days after
the beating:

“I woke up in the jail ward. My
‘whole body was hurting and I was
very confused. T knew I had been
beaten by police but I wasn'’t sure
about what happened. . . .

.. “Icouldn’t move my arms and it
hurt when I would try to move any

part of my body. My head felt real
hot. I was having an enormous
amount of headaches. . . .
“Ihad sores all over my body
* from being struck with the
baton. . . .
“I'was having trouble
. remembering exactly what went
-on but I know.for sure I'was -
‘attacked by police officers. . . .

* “Physically I felt horrible. Ifelt

in lots of pain and I just was

wondering what did I do to deserve

_ that type of pain, ... ."”
King testifies about the beating

video, which he sald he has watched

about 10 times:

“It’s sickening to see it. It makes

me sick to my stomach to watch
it.” ‘

EXCERPTS OF TESTIMONY ON
Twe: CHASE AND BEATING

’8./DO.
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King Blames Inconsistencies on Foor Memoryl, Admits Lying About Drug Use

Eds: ADDS more testimony.

By DAN WHITCOMR

City Mews Service

LO8 ANGELES (CNS) - Rodney King today blamed his testimony discrepancies
on memory loss caused by the beating he took at the hands of police two
years ago, but conceded he has lied before to avoid going to jail.

Under cross—examination by defense attorney Michael Stone, King
testified that he tried to cover up both his drug use and his attempts to
run from officers just before 1 |« m. on March 3, 1991,

The Altadena man also said he was following his mother’s advice in not
mentioning racial epithets that officers supposedly used that night.

"'My mom came to visit me in the hospital {shortly after the
incident),?? King said.

"'She said, ‘You don’t need to make this a race issue. You don’t need to
make this a bigger issue than it already is.’ So I decided to keep my mouth
hushed. ??

Stone, who represents Officer Laurence Fowell, repeatedly asked King to
read transcripts of his earlier statements, comparing them to conflicting
testimony the witness has given over the last two days.

Reading the transeript of King’s police interview on March 4, 1991,

Stone noted that the motorist had been asked about his use of alcohol,
marijuana or PCE and had answered ‘I don't do dope.??

'S0 you lied, didn’t you??? Stone demanded.

“*Yes, sir,?? King answered.,

Stone also asked King about earlier statements that he had been
handcuffed and ‘‘hog-tied?? throughout the entire incident, & claim the
video contradicts.

Again, King said his memory has been fuzzy since that night.

‘‘Bometimes I Forget a lot of things that happened on March 3,'' he
said.

Under direct examination from Justice Department attorney Barry Kowalski
yesterday, King repeatedly referved to the alleged racial epithets he said
he heard several times throughout the incident.

But under close questioning from Stone today, King admitted he couldn’t
be sure whether he heard the word *killer?? op ‘‘nigger.??

Earlier today, Stone took King through a long account of the events ‘
preceding the beating, eliciting essentially the same testimony given to
Kowalski vesterday.

Hing, wearing a taupe—colored suit and dark red tie today, has conceded
several inconsistencies in his statements, but his testimony has held the
eight-man, four-woman Jury rapt.

Bhortly before the first morning break, Stone tried to supggest to Hing
that the motorist intended all along to lead officers %o Hansen Dam Fark,
where Stone said King hoped to find a place to escape.

But King, who led officers on an eight-mile chase in his wife's white,

1988 Hyundai Excel, said he didn’t try to pick the Lake View Terrace spot
to stop.

"'I stopped because I didn’t want to make the problem worse than it
was,’? he said,

King also denied ever being told to stop by his passengers, Freddie
Helms and Bryant Allen. In fact, he said, Helms was asleep for most of the
pursuit.

Defense attorneys plan to call Allen as a witness, Helms died in a
traffic accident in Fasadena shortly after the King beating.

Today?s court session began without King or the Jjury in the courtroom,
as attorneys argued over technical issues. , T T o .

During vesterday’s testimony, King said he never sought to escape fyom :
or resist the officers. He said he was "' just trying to stay alive.??

an

The Altadena man also described persistent nightmares he said he has |
suffered since that night, and insisted he has never taken FCP.

Officers Fowell and Ted Briseno and ex-Officer Tim Wind are accused,
along with their supervisor that night, Stacey Koon, of violating King? s
civil rights, by willfully intending to beat him. )

City News Service 13:29 3/18/1993
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King’s Showing
in Court May
Aid Both Sldes

[ Strategy For the prosecution, it
presents the jury with a flesh-and-blood
victim. For the defense, it eliminates a
‘mythic looming presence.’ “

By PAUL LIEBBRMAN
TIMES STAFF WRITER

In opening statements, prosecutors reminded the"

jury that “Rodney King is not on trial.” But for the last
two days, ina sensé, hewas.

When he was' done, .even defense attorneys ac-.

knowledged that he had come across as “a big nice
guy,” and that—despxte repeated memory lapses-and
contradictions {in - ‘his, rstory—-ng had ‘helped the
prosecution by giving $héjury a “human elément,” a
flesh-and-blood victln_z far more vivid than any
videotaped image. -, °,

“I think it helped us [too]," sald defense attomey Ira
Saltzman, who represents Sgt. Stacey:C. Koon. Now
he’ ? not this mythxc looming presence in the sky He's
justaguy.” " 7,

But he was a guy whose hours on the witness stand
injected “high .drama into a federal cdse’that until

Tuesday had. threatened to be largely a replay of its

Simi Valley predécessor. n ‘the process, he provided
ammunition for both the prosecution and the defense.

For the defense, the points were scored in detmls;

for the prosecutxon, in emotxonal impact.

‘ Michael P Stone, lawyerfor Officer Laurence M Powell answers reporters questlons dunng lunch break.”

! uOther fires,- he" agreed. with defense assertions

abbut him, as when Harlatid W. Braun, who represents _
Officer Theodore J. aneno, commented “You expect
to get millions of dollprs M

“Yes, sir,” King gaid, . '

In court, hédidn’t remst

He did once retort sharply, however—when asked

. ‘whether it was his lawyer who told-him he’ had been

‘struck by a police baton. -
“No one had to tell me that,” ng said. “I felt it.”
»*When -the trial started, the defense had seemed :
eager to get its shot at him. “Rodney King needs tobe .

shown for what kind of person he really is,” Ofﬁcer :
: 'pounds

. Laurence M. Powell said.

¢ ‘The overall i rmpresswn of Rodney King is more of
a victim than an attacker. He didn't look like a ,
drug-crazed giant,” said Laurie Levinson, a Loyola ‘

University Law School professor who has attended
much of the trial in U.S, District Court.
“Rodney King held up.”

Indeed, from the moment King took the stand,
prosecutors wasted no opportunity to wring emotion

out of their celebrated witness. Assistant U.S. Atty.
Barry F. Kowalski asked King time and again, “How
did you feel?” gettmg him to describe the “boiling”
sensation in his blood brought on by a police Taser, the
numbing bruises from police batons, the racial taunts
he thought he heard and the nightmares he said haunt
him. 'I‘hen King summed it up, “I was just tryin’ to stay
ati ve, sir”’

Even mure significant for the government may have
been the way King survived cross-examination from
the four defense lawyers. Whereas state prosecutors
were afraid to call him as a witness in Simi
Valley—fearful that he wouldn’t withstand such
intense questioning—King kept his cool throughout
and resisted every piece of bait dangled by a defense
hoping to provoke him into an outburst, a blunder that
would have confirmed their portrdyal of him as a man
to be feared.

Challenged time and again to explain how he could
have said at first that his beating was not racial, then
claim he was called “nigger,” then say he wasn’t sure,
King replied matter-of-factly that “sometimes I
forget.” Or he simply shrugged and said, “I'm not
sure,”

A

Afterward, defense attorneys said they were eag’er .
to get the testimony behind them, to getjuror’s looking .-
at thé beating not from King's perspectwe but from
that of the four officers, Who face up to 10 years in

. prison if convicted.

‘Braun predicted now that the jurymould look back
on King's headline-grabbing appearance and conclude

“that he was probably irreievant to the case. They re K

going to go back to the tape.”
Defense attorneys spent much of* their tune with

"King seeking to make the jury as suspicious of him as,’

they insist, the officers’had every right to be the night .
of March 3. No detail of his actions went-without
scrutiny, even his seémingly’ harmless assertion that,
while already “relaxed” from drinking malt liquor, he
was hoping to find a store where he could buy more.
King was askeéd whether he had money to buy it—the
unspoken implication being that he might have been
planning to rob the store.

The defense is expected to ask a series of subsequent
witnesses to rebut many parts of King's testimony,
particularly his assertion that the officers chanted
racial epithets.

. King was asked to go on record on point after point
during the cross-examination: Did he deny smoking
marijuana when he really had? Did a friend in his
speeding car tap him on the shoulder and warn that
police were chasing them? Was he sure he halted at an
off-ramp stop sign? Did he ever claim that a. CHP
officer, Melanie Singer, beat and kicked him along-
with the others?

Even King’s weight became the subject of dispute.

When he walked to the witness stand Tuesday
,aft_ernoon—as well-dressed as any lawyer in the court

~.got ymy body in better condition,”
. explaming that he has exercise equipment at his

KEN UBAS / Los Angeles Times ,

in a ‘charcoal-gray, pm-striped suxt-—-King cut an
" érect, slender figure, a faf cry from ,the burly man
»videotaped slumped on the ground two years ago. “I've
King testified,

"apartment.
But when he ‘claimed that he has only lost 14

" " potinds—down . ‘to ‘211 pounds, frém " 225—defetise
. attomey Michael P, Stope, representmg Officer Lau-
© rénce M. Powell showed the jury enlarged photos of a

‘shirtless King taken days after the beating, looking
much more massive than now.

Braun later argued that King was probably 40
‘hedtier " 1 then and now . “doesn’t look so

fearsome.”,

-+ ¢ The] perspectwe that counts, he added is that of the
- officers Wwho had to arrest King after the long car
‘chase? not. knowmg whether-he was armed or why he
was fleeing. And the way he appeareéd to them, Braun
. .acknowledged now, may have been “more fearsome
" than what he really was.”]

The defense’ lawyers had to walk a fine line in their
cross-examination, trying to be as tough as

"* possible but careful to'treat “Mr King” with respect—

‘knowing ft could be fatal if jurors thought they were
Jbullying him in court. -

Kowalskl in contrast was careful not to present the
Jury with too samtized a prosecution portrayal of King.
‘He tried to blunt the defense attack in his own’
questioning by having King readily admit many of the
most damaging parts of his story: that he was a
convicted felon, had too much to drink that night and-
that he fled from police because he feared they would
send him back to prison.

The prosecutor also had King acknowledge that he
had lied about his behavior at times, has forgotten
details, and that, yés, he hoped to get “a lot of money.”

“He didn't look like a slick liar,” concluded Loyola’s
Levinson. “He didn't look like he was covering up.”

She said those impressions—if shared by the
Jury—mxght deter the defense from any temptation to,
in effect, keep King “on trial” as the proceedings
continue in federal court.

“There's a risk of doing that, of putting him on trial,”
Levinson said, “and that is that the jury will look at it
through Rodney King's eyes. That's dangerous for
[the defense]. For those looked like very beaten eyes.”
* \; -~ . .
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INSISTS THAT HE DIDN'T
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. Hours. ‘oh ‘the: s
" Sttuggled with
r-.tions posed: 2o

tand - ‘Wednesday;
some. of the ques-
+him "by. -défense:

- attornéys.” He' also -had, difficuity
! reading ‘trangcripts that were
~ handed: to-him, asking lawyers to,-
 ..read-theni for him;so that He'could
. “fullyunderstand” .
- But. despite ‘his admissions .and :
! occasional .confuysion,. King never -
« wavered from, his centidl conten .
, lion, reitérating several times ths
e ‘did ‘not, sirike:or 3

inten .
* “King’s: testimony’ ¢a opéd: his
+-long-awaited appearance ds'a wit. -
[ ness £o- his-own arrest by officers, :
j.on' March '3, '1991, - Four- defend-
- ants—=Briseno, Stacey: €. Koon, *
. Laurence M. Powell and Timothy |
- B. Wind-are charged with violat«;
- ng King's civil rights during tht. ;
dmeident, o« e T
.' Powell, Wind' and Briseno. are’
* “accused -of “willfully striking,
stomping ‘and kicking: King; de- |
priving him. of thé -constititional
Hight to e protected: from- the
* inténtional use:'of ‘unreasoriable .
.. force: Koon, the Senior officer at
s -the scene, is-charged-with:allowing. '
‘- fficers’ under. his- supefvision to.
. Carry outanunréasonable beating,
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tef the-incident,
bout it, and'he

N by .sa]
‘not: getfinto ‘

< AMy mom asked me,. told me; theré’s no need to
"hring -any-racial.issue into this matter,” King gaid
“under, gliestioning: by Paul. R.- DePasquale, .who..
;frepresents "Wind.. “She" tolds me there ‘was 1i0: need to
»getmtothat % L
A few: months after thatnews conference, King' was' |
mtermewed by the. T.os A‘n S County dlstrlct
vdttorney’s:office, In;that session, King said the- officers
. chanted: . “I-Iow you: feel mow,. mgger" What's: up,

mgger" How youfeel now; lnller" How: you feelnow?”.

‘Thataccount parallels the onéhe; gavé i hig federal :
, court t ,_tnnony, butit: doeSnot«conform with what he

" told federal graid jurrs on July23, 1992, During that
f;:h"proceedmg, King did ot accuse any. officer of using. .

» aclally derogatory language, even when asked specif-
; "ilclartnlly whether the offxcers had sald anythmg or teased
“You, did:. not everas'a ;at grand Jury- tesnmony
' the-word'migget, did. you"" Michael P, Stone; Powell’s
. lawyer, asked Wednesday durmg quesuonmg that
lastedtwohours, - - o
“Sometimes T forget alo thmgs," ng réspond-
-ed. “Sometimes1 remember, Sometimeés T don’t:”

conceded: that

, mcldent iy the past—for instance, whe

ce. and, that e had-bé

.+ “They have him here to give them hfe,

attomeys ‘had. not succeeded in nnpe s
testimony: directly; but he:said- ng?s waffhng on key
topicsrévealed that'he was not-crediblé.as a witness: .
“T feel'like 1.did what I'set-out to-do; Stone:said, “I
‘sho‘;ved that if’ he has-a: stake =1n th I3
e e
What remains to. beé: .seen; *ho; Vi
ng s credlblhty figures:at - all/in
ationof. the case. Despxte spendm ;
‘the mcldent e
He= did, however, present a oft-spoken l;kable ,'
appearance for thejurors, giving: them a: human aface to
.attach to his blurry videotaped i image. - e j
;brmg a

human dimension,” Braun said:

“hat alone, defense lawyers conceded could have
an impact.- on the jury. But. they said ‘they: will

g stress that jurors neéd to- remember how the- officers, -

saw ng whepn judging whether the ofﬁcers reacﬁons !
were reasohiable.
“In eourt,, he -does: not appear to- be anythmg but a

: bxg, nice- guy, Stone said. “Obvrously, he ‘appears -
i dlfferent iy the courtroom than he appeared to the

.officers.thatnight.”? - .
- At the-énd-of. hlS testxmony, ng left ‘the courtroom

. w:thout comment; He was- followed to the: stand by Di.
* Harry Smith, a medical expert frord-San Antonio, Tex.,

who- detalled the mjdnes ‘that ng suffered from- the
~beating;’

Using a plastic skull as amodel ‘Stith told ]urors
that King had suffered a number ‘of. facial.and; skull
fractyres. King’s right sinus, for mstance, was “pul
verized,” Smith said.

Although Smith testified: only bneﬂy Wednesday,
he:will retirn-tothé: stand‘ today -andis expected fosdy

* that the most serious ihjuries: to King’s head- and face

wére caused by baton blows. - That is’ potentlally
damaging to the officers because intentional bat.on

- -.strikes to the head-of a. suspect generally vxolate pohce B
policy. . _ _
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King Struck on Head -

by Baton EXpert Says

ByJ IM NEWTON
"TIMES STAFF WRITER

Rodney G. King suffered ‘his most serious mjumes

from baton blows to the head and face, not from
repeated falls'to the pavement, a medical expert
testified Thursday in the federal trial of four Los Angeles
police officers charged with vmlatmg King’s civil rights.
That testimony from Dr. Harry L. Smith contradicts the
position staked out by lawyers for the police officers and
represents a key element of the prosecution case against
them. The defendants acknowledge that King suffered a
broken cheekbone and eye socket and other damage to his
face and head, but they contend that the wounds were the
result of several face-first falls during the beating.
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BATON, EXPERT SAYS
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Smith, a vice president of Bio-
dynamics Research Corp. in San
Antonio, Tex., bluntly rejected that
argument,

“Are the injuries to Mr. King's
head and face consistent with a fall
to the ground?” Assistant U.S.
Atty. Steven D, Clymer asked.

“No, they are not,” Smith re-
sponded.

f King had suffered the facial

injuries in a fall, he would have
had facial abrasions as well as
damage to his nose, eyebrows and
other areas, said Smith, the prose-
cution’s key medical expert. The
absence of those injuries, combined
with the characteristics of injuries
that King did suffer, led Smith to
conclude that three or four direct
shots from a baton were responsi-

ble for numerous head fractures -

suffered by King.

Another doctor, Charles Aron-
berg, testified this week that'he too
believes-baton blows were respon-
siblé for those injuries. Néither

Aronberg nor Smith Was calledasa *

withess during last years state
trial of the officers.
Smith’s' testimony could welgh

sheavlly against thie pohce officers,,
" particularly Laurencé M. POWell :

whom Smith identified as. the per-
son most likely to have delivered
the'baton blows to King's head. If
-thé blows were intentional, they
would violate Los Angeles police

- policy,-and repeated blows to the

head could 'suggest that they were *

intentional.

Powell, Timothy E. Wmd and
Theodore J. Briseno are accused of
striking, kicking and stomping
King on March 3, 1991, and are
charged with violating his consti-
tutional right to be safe from the
intentional use of unreasonable
force. Stacey C. Koon, the senior
officer at the scene that night, is
charged with allowing officers un-
der his supervision to administer
an unlawful beating.

Michael P. Stone, Powell’s attor-
ney, conceded that Smith was an
effective witness for the prosecu-
tion, and acknowledged that the
four-hour cross-examination of the
doctor by defense lawyers had not
caught him in any contradictions.

“Only on Perry Mason does the

expert get pinned by the opposing
lawyer,” Stone said.

But he added that Smith's testi-
mony does not prove that any of
Powell’s baton strikes were in-
tended to hit King in the head. And
only intentional blows to the head
are violations of the law, Stone
said., *

“We cannot focus on whether
there were head blows or there
weren’t head blows,” Stone said.
“The issue is whether there were
unlawful blows.”

Stone said that Smith’s testimo-
ny on one point may favor the
defense. The force that Smith said
was behind the blows was far less
than a police officer could deliver
with a baton, Stone said, adding
that a defense expert witness will
amplify that point during the pre-
sentation of the officers’ case.

Smith illustrated his testimony
Thursday with a pair of plastic
skulls that he used to demonstrate
several ‘“‘pattérns of injury,” or
groups of fractures and wounds
that appeared to be related. Three
of the injury patterns were caused
by baton blows, Smith said, adding
that a fourth. appeared to be.

. All of ‘those blows appeared to.
have-hit King: directly inthe head, '

Siith said, rathér than glancing off
his shoulders, as the defendants
have suggested. mlght have hap-
‘pened:

Under pamstakmg questlonmg
from Clymer, Smith 'spent about
three hours describing ‘his conclu-
sionis, which he.réached after con-
sulting an array of King’s medical
records. Smith said he also re-
viewed a study prepared by the
Armed Forces Institute of Patholo-
gy, where a group of doctors con-
cluded that King was struck five
times in the head with a baton.

Smith, a native of Holland, occa-
sionally sparred with defense law-
yers, correcting them on their
language and-in the process draw-
ing giggles from a few jurors and
members of the audience.

Smith took the stand Wednesday
on the heels of King's two closely
watched days of testimony. Even
though the crush of reporters and
curious onlookers had subsided by
Thursday morning, King's testimo-
ny—particularly his

‘that Braun requestéd.

highly .

charged accusation that the offi-
cers who beat him also taunted him
with racial epithets—continued to
reverberate through the proceed- |
ings.

Before jurors entered the court-
room, Harland W. Braun, the law-
yer for Briseno, accused prosecu-
tors of misconduct, saying. that
they deliberately allowed King to
testify that he heard officers call
him a “nigger,” only to have King
recant that statement when
pressed.

“That's deceitful,” said Braun,
gesturing at Barry F. Kowalski, a
Justice Department lawyer. in the
case. “I,see it as a terrible thing +
that [Kowalski) has done.”

Braun asked U.S. District Judge
John G. Davies to.strike all refer- ;
ences to the word “nigger” from
the record and to inform the jury
that Kowalski had committed seri-
ous misconduct. Clymer vigorously
objected, calling Braun’s' comments:
“not only in error," but somewhat
despicable.”

Davies declined-to take. the steps

“I see no mxsconduct ” the Judge
said. “Absolutely none.” -

In the course of arguing- the', e
I racial issue, Braun also offhand- -
edly disclosed a surprising point
about what he said were behind-
the-scenes security precautions ..
being undertaken by the 115, Mar-
shals Service, which has the'Job of -
safeguarding the trial’ and its par-
ticipants. .

“There’s a helicopter waltmg on
top of this building to 1lift us off
after a verdict,” Braun'said. |

“Phat’s amazing,” Davies said,
arching an eyebrow in surprise.

Braun—who in 1987 successfully
defended one of five people
charged with manslaughter in a
helicopter crash on the set of the
Twilight Zone—said -he had been ‘
informed of the security provision |
by the Marshals Service, but he
added that he had no interest in
boarding the craft.

t

“T've hated helicopters ever "

since the Twilight Zone case,”
Braun said.

A spokesman for the Marshals
Service declined to confirm or
deny Braun’s comments.
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Rodney King’s
Day in Court

Appearance is a landmark in this long ordeal

os Angeles is not quite

the laid-back mecca that

perhaps it once seemed
to be for all who dream .of
fame, fortune or freedom.
There is now almost no escap-
ing the crime, the congestion,
the high cost of living. Racial,
ethnic and class tensions, ex-
posed and exacerbated by last
spring’s riots, now hang just

below the surface during ev-

eryday encoun-
ters.
Since the riots,,

been a city -on
the edge. In the

have
been shot. And
there are fears of
new civil unrest
stemming’ from
the outcomes of
two controver-'
sial trials: the
federal civil
rights trial of the four white
police officers accused of
beating Rodney G. King and

. the state trial of the four black

men accused of beating Re-
ginald O. Denny. Whatever
the outcomes, this city and
this nation need at least to
perceive that justice has been
done. In this sense, the crimi-
nal justice system is on trial; in
another sense, so is the city.
Amid all these tensions,
King has finally had his say in
court. His dramatic testimony
was important both inside and
outside of the federal court-
room because his full voice
had never been heard on the
events of March 3, 1991. Just
as the world watched the
videotape of the four police

. officers beating King, the

world paid attention to what
King had to say about that
day. Whether or not the jurors
ultimately. choose to believe

'King: Putting a human -
face on-a grim incident.

King—who was at times in-
consistent, at times convinc-
ing during his two days on the
stand—his appearance in the
courtroom humanized the
events captured on videotape.

King's testimony—and the
testimony of ‘'new witnesses
such as the medical experts
not heard during the state
trial—gives even more mean-
ing to the federal trial. Con-

i " sidered initially
by some as
merely a ‘politi-
cal exercise to
| placate rioters

_ and liberals, the

federal trial of
- Sgt. Stacey C.
Koon, Officer
Laurence M.
Powell, Officer
Theodore J: Bri-
seno arid former
Officer Timothy
E. Wind on new
charges is prov-
.ing’ to ‘be much
more than a stale rehash of
the state case. That, in itself,
is reassuring.

Did the four police officers
violate King's civil rights? Did
any officer hit him on the
head, a violation of LAPD
policy? Did they lie and cover
up their actions that night?
Those specific questions will
be up to the jury to decide.

Did justice prevail? Did the ‘

truth come out? Was the trial
fair? Can we now all get
along? Those much larger
questions will be up to Los
Angeles and the world to
decide. Only when such an-
swers can be given in the

affirmative will the tensions’

begin to disappear. It’s per-
haps not fair to ask of the
King and Denny trials that
they also serve to arbitrate all
these larger questions. But
that is what it seems to have
come down to.
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King Was Not
‘Shown Off,’
Witness Says

By PAUL LIEBERMAN
TIMES STAFF WRITER

" A Key Witness counted op to-
bolster a prosecution allegation
that police officers “showed off” a
battered Rodney G. King to col-
-:leagies at the Foothill Division
gtation testified instead Friday that
fie wanted to view King, sitting in a
police cat; because he thought him
-b dangerous suspect,
" 'In testimony that did not mea-
- 8ure- up to prosecution promises
. during " opening statements, Los
. Angeles Police Officer Daniel Gon-
zalez said defendant Laurence M.
:Powell never invited him to look at
the handcuffed King, as if to dis-
“play a trophy. In fact, Gonzalez
said, -he ‘asked to examine King
becaise he wanted 1o memorize
the face of “anybody who tries to
- hurt another officer” so that. “if 1
~ever ran ‘into him, I {could} be-
ware.”? .
.~ Prosecutors called Gonzalez as
one of a series of witnesses to show

that Powell and another defendant, |

Officer Timothy E. Wind, delayed
for two hours in transferring King
from Pacifica Hospital in Sun Val-
ley—where he had been taken
immediately after he was beaten
‘March 3, 1991—to County-USC
‘Medical Center for further treat-

memnt. In between, they drove to

the Foothill station in Pacoima, a

stop not recorded on their police
logs.

- It was there, Assistant U.S. Atty.
Steven D. Clymer told the jury in
opening statements two weeks ago,
that Powell “sent police officers
out to look at Rodney King while

Rodney King was in the back seat,
waiting for medical attention.”

The episode, which did not sur-
face during last year’s siate trial in
Simi Valley, was widely viewed as
stunning new evidence discovered
by federal prosecutors for the cur-
rent trial in federal court.

While the prosecutors seemed to
fall short of establishing that the
officers had dropped by the station
for the purpose of showing off

Lo r Soale feow
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King, Gonzalez did say that Powell
stood around with police colleagues
telling a “war story” about the
evening's confrontation. In addi-
tion, a second police witness said
the officers should not ‘have
stopped there, no matter what the
reason, .

Sgt. Michael Schadel, a records
supervisor, testified that Los An-
geles Police Department . policy
forbids any delay in a physician~
ordered transfer toa hospital. - *

“The sole purpose of thisproce-

dure,” he said, “is to ensure that
arfestees are transferred and ad-
mitfed to a hospital ‘without de-’
lay. . .. This is onié of the few.
times when the department manu-
al is quite specific.”” .- -

. But Schadel's testimony was,
ovérshadowed by that of Gohzalez,
25, 'who was airookie when the
King beating occurred.- < -

The unexpected turn in his testi-

mony left defense attorneys glee-"
ful>with .one declaing: aftér court.
that the prosecutioncdse wai“fall- .
-ing.apartright in front of them.” _ -

- Judge John G. Davies_denied a:
defense motion for dismissal of the

+
1

-

prosecutors in” the. earlier-descrip-
tions of the testimony.But the
judge agreed that “perhaps-a wit-
ness hasn't lived-up to the expecta-_
tions of the government.” - *~ - : .}

»

oming at the end of a'power- .

house week for the prosecu--
tion—featuring the emotional ap-
pearance by King and medical
testimony alleging there were ba-
ten blows to his head—it repre-
sented a rebound for the defense,
-coyrtroom observers agreed. With

only four more prosecution wit-

nesses scheduled, government at-
torneys are expected to conclude
their case Monday. )

Among Friday’s witnesses were
hospital employees, summoned by
the prosecution t¢ challenge the
defense portrayal of King as a
belligerent suspect half-crazed
from PCP and to spotlight inaccu-
racies in the defendants’ reports on
the encounter, including their fail-
ure to mention the stop at the
police station.

To cover up the stop, the gov-
ernment alleges, Powell and Wind
falgified a report to indicate that
they did not leave Pacifica Hospital
until 4:45 a.m.
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0 reality, they left with King at
3:31, an emergency room employee
testified, presumably to'go to
Cotinty-USC Medical Center. But
King was not booked into the jail
‘ward there until 535 a.m., more

.than two hours later, according to

another witness, a Los Angeles
Qoumy sheriff’s deputy.
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LARRY DAVIS / Los Angolos Timee
Attomey Michael Stone talks to
reporters outside court building_.

An FBI agent who traced the
route testified that it takes only
hal{ an hour to drive between the
two medical facilities, suggesting
that the stop al Foothill—barely a
imile from Pacifica Hospital—lasted
about 90 minutes.
Defense attorneys, however,
said the prosecution timetable ig-
nored time- consummg chores,
such as placing King in restraints
and checking the officers’ guns at
County-USC.
. Michael P. Stone, who repre-
* sents Powell, asserted through his
questioning of witnesses that the
police station stop was needed to
check criminal records on King and
to call officials in Sacramento to
obtain a “parole hold” on him for
apparently violating terms of his
parole from an earlier robbery
conviction. Such an order meant
King could be held without bail and
would net be released from custody

ter his stay at the jail ward at
County-USC.

-Stone said in his opening state-
ment that because King had re-
ceived medical treatment at Pacifi-
ca and was allowed to leave in a
police car—not an ambulance—the
officers did not believe he needed
immeciate additional care. King
was only being taken to County-
USC “to be observed for a while” to
see if he had another PCP “epi-
sode,” he added in court Friday.

Prosecutors clearly hoped to use
Gonzalez to suggest a less altruistic
motive for the detour to Foothill,
one that fit into their general
theory that palice caliously admin-
istered “streect justice” because
King did not readily submil to
arrest after a high-speed chase
through the San Fernando Valiey.

Gonzalez testified that he was
preparing a robbery report in the
police station about 3:30 a.m. when
he saw Powell there “maybe Jean-

- '\z against a desk * and “telling a

war story™ abuut the encounter

h I\'mg, m a4 group of seven or

I’ros(‘culors apparently were op-
timistic about the testimony be-
cause of a statement Gonzalez
made to police Internal Affairs -
officers in 1991 that Powell seemed
“happy.” Before the jury, however, °
Gonzalez said that Powell “wasn’t
bragging, he wasn't real happy
aboul it or really sad about it. . . .
He was just telling what hap-
pened.”

dmitting he was nervous on'
the witness stand, Gonzalez
repeatedly rubbed his temples
while trying to recall the events of -
two years ago. He said he was.
concentrating on his own paper-

work and did not hear most of what'_ wr«

Powell’s story that evening. But as -
he was about to head back on
patrol shortly after 4 a.m., Gonza-
lez said, "I asked Officer Powell ifit
would be OK if I looked at the
suspect.”

“He said I'could.”

Under cross-examination from
Stone, Gonzalez, who now is sta-
tioned in Westwood, said he had .-
“kind of personal reasons” for.
wanting to see King. He then
explained that he had previously
worked as a security guard and .

“spent nine days.in the hospital”, * - mcheckmminalre&ords.

after he was run over by a fleeing
shoplifting_suspect, only to have
the man set free when he could not,
identify hxmat a police lineup.
Because of that incident, and
cases in which police friends had
been beaten in the line of duty, he 3

“Ofﬁcer Theodore -J

but it di¢™® look real bad.”

Soon after, Wind, who wasg seat -
ed beside King and filling out a
police report, “made it very clear |
that I was making Mr. King upset

.and I should just get the heck out of
".there.”

sProsecutors may later cite the

i fa(m.that. Wind was alone in the back_
%.‘cseat with King as evidence the

0

“atficers dig not really believe he was
dangerous. The government ‘simi-
larly-used the.sheriff’s deputy from
the County~-USC"jail ward, Frank"
Torres, to show that King "appeared
calm';and cooperative” when: he
arr!ved 8t that hospital. By
: id that vlv{lia;g onzi Qf ttgg
otfiders.bringing “indjcal
higfvfasﬁust 4" —-under theHiiflu-:

) ence ‘of. angel dust;’d sireetggame

rKing interlcta aglnlal

ying “"I m not dusted.}ﬂ

Foothxll “stop ad7a Aothation of policy
that delayed 1ieeded -care fgtiKing;
under cross-examingtion, by.iStone,
Torres, gdid- it "was ‘not} unw‘% for
‘police’ to “pie:book™ a
their own stxgionbefore o
the hospltal jazl faciit
“ that there -often .is! a :atithe
hospital and thereis onIy 'ﬁ* ;
}.ypewmerauheﬂ:mx ' SHOS
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wanted to get a close look at any
suspect “who tries to hurt anot.her
officer,” he said.

When Gonzalez mentloned one
of his Police Academy classmates,
Tina Kerbrat, who was slain in the
line of duty, prosecutor Clymer
objected. With the jury absent, he
complained that Gonzalez—who
wore a black wristband in memory
of Kerbrat—apparently was trying
to help his fellow officers with

“inflamatory,” emotionally
charged statements about how po-
lice risk their lives.

“This witness is a police officer,”

" Clymer said. “He’s an intelligent

man. He knows exactly what's
happening here.”
Davies later barred further testi-
mony about the murdered officer.
Gonzalez said he went to the

" Foothili station parking lot, opened

the rear door of the police car and
briefly shined his flashlight at
King, whose hands were hand-
cuffed behind him,

"le complained about the pain
in his eye,” Gonzalez told the jury,
“There was some slight swelling
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Eds: Judge rejects acquittal motionsy cowrt has recessed for the daysg
defense will begin its presentation tomerrow.

By DAN WHITCOMB

City News Service

LOS ANGELES (CNB) — The prosecution rested today in the federal trial of
fowr men accused of violating Rodney King’s civil rights, then the judge
rejected a defense motion to acquit the defendants.

That set the stage for the lawyers who represent OFfficers Lauwrence
Fowell, Ted Briseno, Spgt. Stacey Koon and former Officer Tim Wind to begin
calling their first witnesses tomorrow.

U.8. District Judge John Davies found that the eight-man, four-woman
Jury empaneled to hear the case still could '‘reasonably?’ convict the
guartet of defendants.

"'The court’s obligation is not to substitute its judgment for the
Judgment of the jury,??’ Davies said.

The defendants are accused of willfully using excessive force against
King, who was beabten with police batons after leading authorities on an
eight—-mile chase.

The beating, captured by an apartment resident recording a predawn scene
that was being illuminated by a police helicopter spotlight, is perhaps the
most fTamous snippet of videotape ever shown on television.

During the course of its three-week presentation, the government called
33 witnesses, ranging from King himself to a succession of ‘experts?? and
doctors.

One of those who testified for the government today was Sgt. John Amott
of the Los RAngeles Folice Department.

He said a use—of-force report that Fowell filed in the beating aftermath
did not match was the casual observer could see on the videotape shot by
Lake View Terrace resident George Holliday.

Amott said the report also left out crucial details of the arvest,
including the names of two passengers in the car King was driving.

The 22-year LAFD veteran was on duty as watch commander for the Valley
Traffic division the morning that Fowell his report.

Amott said he saw Holliday’s videotape later that night.

I didn’t think that what I saw on the tape was in the report,’? he
said, adding that he checked his log to see if any Valley Traffic officers
were at the scene.

Amott read for the jury & portion of Fowell’s report, which described
King throwing the officer off his back and charging Koon.

Fowell wrote that Koon ®‘tased’? King, who fell to the ground but
immediately recovered?? and again charged the officers.

At that point, according to Fowell, he and Wind drew their batons and
struck King several times, until the Altadena man allowed officers to move
in and arrest him.

Fowell also reported that the ''faint odor of alcohol and chemical??
were on King’s breath.

Defense attorneys claim they thought HKing was drunk and undew the
influence of phencyclidine, or PCF, the night of the incident.

Rmott testified that Fowell told him the morning after the incident that
the officers never requested a blood sample be taken to determine what, if
any, drugs King had taken. The report lists King’s injuries as
‘abrasions?? and contusions.??

Koon's lawyer, arguing under Rule 29 of the federal rules of procedure,
claimed that the povernment had not shown that the sergeant had a

‘malicious?? or "'sadistic?? intent.

Ira Balzman alsoc argued that, for King’s due process rights to have been
violated, the suspect must have been in custody. Salzman further claimed
that King was not beaten or kicked once in custody.

At no time has the government presented evidence of force after M.
King was in official custody,?’ Salzman wrote in his motion for acquittal.
King’s twn on the stand last week was the highlight of the trial to
date. Spectators gueued up for a chance at one of the few courtroom seats

that davy.

The Altadena motorist, who was on the stand for two days, testified that
the officers used racial slurse while stwviking him and that he never
intended to resist arrest. S

Under ocross—examination, King conceded that he had lied abuut the case
in the past and had made contradictory statements.

The prosecution also has called several doctors and a blamechanlcs
expert to the stand. All testified about King's injuries, dspecially those
to his face. '

One of the doctors and the biomechanics expert, Dr. Harry Smith,
testified that King was struck in the face by a baton blow, and that the
crushed bones around his right eye were not the vesult of a bBlow to the
pavement.

Frosecutors must prove that the blows to King’s head were not
accidental, and were delivered with oriminal intent.
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“weeks, .
Lead prosecutors Steven Clymer. -
.and Barry Kowalski, the observers:. -
say, have presented a far more: -
- compelling casc than state prosecu--

Mot

Prosecution of King officers

cry? SNale Berw

praised by court observers

By Jim Tranquada
Daily News Stafl Writer

Federal prosecutors, expected to
wrap up their case this week against
four LAPD officers charged with

'violating Rodney King’s civil

rights, won’t have to wait long for a
preliminary verdict on their presen-
tation.

As soon as the government rests
its case, defense attorneys will jump
to their feet and ask U.S. District
Judge John Davies to dismiss the
charges against their clients, argu-
ing that insufficient evidence has
been offered.

Legal specialists say Davies isn’t

likely to grant such motions given; -
the extraordinary political and so-;, *
cial sensitivities that surround the:; |
"-case and the evidence presented by

the prosecution during the past two’

tors.in last year’s trial, which result~
ed in the acquittal of the officers on
almost all charges.

But tougher federal standards of :

proof that must be met for convic-
tions and a carefully prepared de-

fense counterattack that will last
three or four weeks mean the out-
come of the trial remains very
much in doubt.

“The general flavor of the media

accounts is that the case has gone
- while the injured, handcuffed King .
waited in a patro} car to be taken to i

very well for prosecutors — some-

- thing that reached a crescendo with

the coverage of King’s testimony,”
said UCLA Law School Professor
Peter Arenella.

“But I think it’s not at all obvious
at this juncture this case will lead to
convictions,” he said,

*1 still wouldn’t make book on

it,” added Norman Garland, a vet- .

eran federal trial attorney wha is
now a professor at Southwestern
University Law School. '
While King's long-awaited ap-
pearance last week provided what

likely will prove to be the trial’s

emotional highlight, his testimony

— coming two-thirds of the way
through the prosecution’s list of
three dozen witnesses — was not
the cornerstone of the prosecution’s
case.

“I don’t think he’s the key wit-
ness as to what happened, and I
don’t think the prosecutors are real-
ly relying on him for that,” said

# aurie Levenson, a former federal

prosecutor who is now a professor
at Loyola Law School.

More important to the case
against Officers Theodore Briseno
and Laurence Powell, former Offi-
cer Timothy Wind and Sgt. Stacey
Koon were, expert witnesses on
LAPD use-of-force policies and the
nature of King’s facial injuries, ob:
servers say. R A

LAPD Sgt. Mark Conta’s ifisis-
tence that most of the officers’ -

blows and kicks violated LAPD
policy and Dr. Harry Smith’s opin-
ion that King’s facial fractures

. could havé been caused only by ba-

ton blows provided important evi-
dence absent or unconvincing in
the state trial. ,

Also absént from the Simi Valley
trial was what is now prosecutors’
toughest challenge — to prove be-
yond a reasonable doubt that the
officers intentionally used excessive
force against King during a violent
March 3, 1991, arrest that followed
a high-speed chase.

Testimony Friday that Powell
told a “‘war story” to colleagues

the hospital provided perhaps the
most dramatic evidence of what
prosecutors claim is the officers’
callous attitude,

But much of the prosecution’s
cvidence of the officers’ intent
emerged in a more piecemeal fash-
ion.

Taking advantage of the lessons
learned from the Simi Valley trial,
prosccutors have put together a far
more compelling case against the
four officers, Arcnella said.
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; Rather than relying on the ‘doc- {
_tors who treated King’s injuries, the |
. governthent brough sin, Smith,"a.!
- medical expert who'Iestified that °
* the pattern of his facial injurits on-
ly could have-beén taused by at
least four direct baton‘blows — not
£ . @ T4}l tothe ground, as defense at-

‘tornéys claim. . wib
1 Kowalski and Clymer called four
civilian witnesses fo the stand who
told of their shocked reactions to
the beating and testified they never
saw King attack the officers.
¢ In perhaps their biggest depar-
ture from the state strategy,
Kowalski and Clymer put King on
the stand, gambling that the emo-
tional and human impact of his tes-
timony outweighed concerns about
his contradictory accounts of what
happened that night. '

Séeking to blunt defense attacks
on King’s credibility, prosecutors
paved the way for his testimony
with vivid medical testimony about
the extent of his injuries and the
impact the beating could have on
his memory.

“By putting a human face on the

videotape, the jurors will not be !,
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able to listen to the other evidence
in the case without remembering
there was a human being being
beaten that night,” Arenella said.

Levenson said she also found
King’s testimony effective — to a
point.

“The problem is it’s such a hard

case to prove because of the willful- -
.ness requirement,” Levenson said.

Two of the civilian witnesses tes-
tified they heard or saw the officers
at the scene laughing after the beat-
ing, and prosecutors have suggested
that the officers’ intent can be in-
ferred from the length of the inci-
dent.

o

But the government also has ac-
cumulated other, less dramatic
pieces of evidence, Arenella said.

*“One can infer the officers were
not quite as afraid of King as they
suggested during the first trial from
the fact that no ghe searched him
for a weapon after he was hand-

cuffed,” he said. “That’s.a small :

but significant fact.”

Once again, the case could boil :

down to whether the officers’ per-
ception that King posed a violent
threat was reasonable, Garland
said.

“] would not want to be prose-.

cuting this case,” he said.




WITNESSES FOR THE PROSECUTION

Federal presecutors are expected 1o res! their case this woek in the trial of
four LAPD officers facing civil rights charges in the Rodney King beating. What
follows is a breakdown of testimony from key prosecution witnesses.

DOROTHY GIBSON (Licensed vocational nurse and civilian witness): Testified
that she woke to the sound of a police helicopter and saw King being beaten
from her Foothill Boulevard apartment. She said King was not aggressive and
that she saw the officers “kick him on both sides of his body, every way they
could get a lick at him.” Gibson iost her composure at one point after describing
how she heard the officers laughing afterward.

ROBERT HILL (Detention services officer and civilian witness): Testified he
saw the beating after returning home to his Foothill Boulevard apartment. He said
King never fought officers and at one point appeared he was trying to fend off
police blows. | heard some screams or yells. ... He was kind of squirming
around and around.”

OFFICER ROLANDO SOLANO (Officer Ted Briseno’s partner, probationary
offfcer at time of beating): Testified that he saw no misconduct during the beat-
ing, and that two blows from Officer Laurence Powell glanced off King's shoul-
ders and struck his face. Quoted Briseno saying after the beating: “The sergeant
should have handled it better.” :

" BENJAMIN AVILA BECERRA and FELIPE LOPEZ DE LA CRUZ (Civillan beat-
ing witnesses on a bus stopped behind King’s car): The two men testitied that
King offered no resistance to officers. "'l don't know whether it was pain or des-
peration or what, but he looked bad,” Lopez said. Yet both testified that four
officers struck King with batons, while the videotape shows only two. \

SGT. MARK CONTA (Officer-in-charge, Physical Training and Seif-Defense
Unit, LAPD Academy): Testified that most of the baton blows and kicks rained
on King after he was on the ground violated LAPD use-of-force policy. *l see
excessive force here. . . . | see misconduct,” he said. Conta, who criticized Sgt.
Stacey Koon for failing to order the officers to “swarm” King to arrest him, con-
ceded that an officers’ perception is important in evaluating levels of force. He
said Briseno's “stomp" violated LAPD policy, but conceded he thought Briseno
was trying to control the situation — not punish King — and that “out-of-policy”
does not necessarily mean excessive force. . .

DENISE EDWARDS (Pacifica Hospital emergency room nurse): Testified that
Powell was neither taunting nor joking when he spoke to King about officers’
“playing a little hardball tonight.” She said King did not appear to be under the
influence of PCP, as officers have claimed.

DR. ANTONIO MANCIA (On-duty emergency room physliclan at Pacifica who
treated King): Testified that King was quiet, cooperative and showed no symp-
toms of PCP intoxication, although King was restrained when he was treated.
Mancia admitted he should have written "“alleged” before “PCP overdose"” on
King's emergency room report since the notation was based on police officers’
statements, not his own diagnosis.

DR. CHARLES ARONBERG (Chief of ophthalmology at Cedars Sinal Medicat
Center and one of King’s doctors): Testified the beating blew out the base of
King's right eye socket, forced bone fragments and clotted biood into one of his
sinuses and broke facial bones that had to be wired back together. Because of a
defense gaffe that allowed him to offer an opinion, Aronberg testified the injuries
were caused by baton blows — not a fall to the ground as the defense con-
tends.

DR. STANLEY COHEN (A UCLA neurologist who examined King March 11,
1991): Testified that King suffered from concussion and “severe post-concus-
sive state” — a diagnosis that could have factored into King's confused state-
ments about the beating.

RODNEY KING: Testified he was “just trying to stay alive” as police beat and
kicked him while taunting him with racial slurs. King said he was on the ground,
responding to conflicting police orders, when he was first hit. King testified he
attempted to flee only after was jolted with an electronic stun gun and was told,

“We're going to kill you, n----- — run!" King admitted being drunk and fleeing from .

police, and the paroled felon conceded he lied about earlier accounts of the
beating because he feared he would be returned to prison. King said he never
struck, kicked or punched any of the four officers.

DR. HARRY SMITH (Head of radiology, Biodynamic Research Corp.): Testitied
that only direct baton blows could have caused King's facial injuries — among
them a fractured cheekbone, eye socket and sinus, a dislocated jaw and bruises
~— not a fall to tho ground as the defense contends.

OFFICER DANIEL GONZALEZ (LAPD Foothill Division officer who gaw King
after the beating): Testified that Powell told his “war story” about the beating to
officers at the LAPD's Foothill Division as King sat handcuffed in Powell's patrol
car with former Officer Timothy Wind awaiting transfer to a hospital,

SOURCE: Dailly News Hesearch
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: eighth-floor courtroom of U.S. Dis- *

Rough and Tumble Trial in

Court of Public Opinion

E King case: Media feed off comments outside courtroom
 as officers and their attorneys try to shape perceptions.

By HENRY WEINSTEIN
TIMIS LIGAL ALEAIRS WRITFR

There are two Rodney G. King |

civil rights trials taking place at

the Edward R. Roybal federal '

courthouse, .
. One is being held in the stately

trict Judge John G. Davies. This
* proceeding is governed by exacting
rules of evidence designed to pro-

" hibit the admission of information

, that is irrelevant, hearsay or likely
* to unfairly inflame the passions of
the jury.
"The other trial is a rough and
tumble affair, a series of news
conferences during brezks in the
formal proceedings, some in the

‘_:halhzz}ysﬂof_ the Roybal building, -

- most in the large plaza outside.

This trial—run by the media, the
defense lawyers and their police
officer clients—is not restrained by

rules. It is punctuated by name-
calling, dueling agendas and a bare
-modicum of civility. Last week,
during King's testimony, there
were about two dozen television
- cameras and more than 100 report -
i ers jockeying for position as they
- waited for the appearance of de-
| fense lawyers.
‘ The widely broadecast news con-
‘ ferences have become increasingly
unruly, drawing a variety of non-
media types who have heckled
defense lawyers. After a sharp
éxchange between one of the law-
yers and an activist on Thursday,

yellow tape was stretched around
the media area to keep the throngs
at a safe distance,

The tenor of these free-for-alls
has gotten downright nasty.

Sgl. Stacey C. Keon called the
Los Angeles Police Department’s
use of force expert “a whore.”
Officer Laurence M. Powell
launched his own torpedo. He said
any portrayal of King as a symbol
of injustice against blacks “is like
saying Charles Manson is a symhol
of justice in America.”

* On Thursday, the harangues
continued. Officer Theodore J. Bri-
seno’s attorney said one of the
federal prosecutors had “sold his
soul” by allowing King to testify
that officers had shouted “nigger”
even though King later admitted
;that he was uncertain whether the
‘highly charged word had been
used.

Such out-of-court outbursts
were mostly absent from the offi-
cers’ first trial in Simi Valley. With
the jurors in the state case free to
go home each day, the judge .or-
dered defense lawyers to confine
their oratory to the courtroom
after an initial flurry of news
conferences. But the judge in the
federal case would have little legal
‘standing to impose a ‘gag’ order
ibecause this time the jury is se-
‘questered, meaning inflammatory
.remarks are less likely to sway the

;;._Lria;!spngcome.

3 AR 4
’\‘ N / ith tensions running so high

around the case, there is
considerable concern that the per-
sonal attacks could inflame emo-
tions.

Prosecutor Barry Kowalski ad-
vanced that argument in asking
Davies to clamp down on the
defense lawyers and their clients
after Koon’s “whore” comment.

“Counsel in this case have got to
be careful about what they say in
public,” Kowalski said. “In this

.-

PRI

case, in this city, at this time, ,

counsel needs totake special care.”

Davies said he heard the re-
marks on the radio and called them
“inappropriate, if not defamatory.”
He urged the defense Jawyers to be
“circumspect.”

But Briseno's lawyer, Harland
W. Braun, said prosecutors should
spend more time worrying about
what he called the infiammatory
impact of their tactics—such as
encouraging King to testify about
racial epithets that the four ac-
cused officers allegedly hurled at
him.

Linda Deutsch of the Associated
Press has covered major trials
around the country for the past 25
vears and has seen plenty of “spin
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lawyering” in her day. But th

police officers’ lawyers, she suidc.‘

“are much more outspoken than in
any other case I've covered.”

She said she usually does not
attend news conferences because
her primary goal is to bring readers
into the courtroom by reporting
what the jurors are hearing. But
Deutsch said last week she was
forced to change her style.

“ finally wound up having to go
outside and use some of the com-
ments because they came up in the
courtroom,” she said.

The King case is hardly the first
instance in which lawyers have
waged war on the steps of a
courthouse. USC law professor Su-
san Estrich said it is now “‘conven-
tional wisdom” in legal circles that
there is something to be gained by
trying the case in the media as well
as in the courtroom, especially in
high-profile clashes such as this
one.

The thinking is that a lawyer
should never miss an opportuni-
ty—in or out of court—to create
favorable opinion about a client
while casting the prosecution as

. persecutors.

True or not, there is a wide
perception in legal circles that auto
maker Jobn Z. DeLorean’s acquit-

"tal on-drig charges was partly the -

result:of the daily newsconferenc-
es. held by his lawyers, Howard
Weitzman and Donald Re, who

'succeeded in putting the govern-

ment:on the defensive. -

To be sure, in the King. case,
most of the statements by the
lawyers and officers have ‘been
relatively tame responses to ques-

tions about strategy, testimony and -,

their impressions of the impact a
witness might have made. But it is
the zingers, the irresistible sound

* bites, that many believe are at the

heart of the game.

“Strategy-wise, [the defense
lawyers are] trying to create a
distraction for the prosecutors,”
said Loyola law professor Laurie
Levenson, who has been observing
the trial, “The more the prosecu-
tors are worried about what is
happening outside the courtroom
the less they're concentrating on
what's going on inside.”

Lawyers for the defendants deny
that they are trying to affect the
verdict. Rather, they say they feel

> obligated to do anything they can

to help clear their clients’ names
with the public, as well as with the
jury.

“The media coverage and the
general public perception is horri-
bly biased,” said Koon’s lawyer, Ira
Salzman. “Polls show my client is
presumed guilty, despite the fact

Defense attomey Michael P. Stone, who represents Officer Laurence
M. Powell, is crowded by the media outside the federal courthouse.

that he was found not guilty in the
Simi Valley trial last year.”

Powell and Koon said they are
speaking out to balance what they
consider skewed press coverage.
Koon said that if the press had
done a better job of reporting the
first trial, then the public would
have been better prepared for the
verdicts. “If you act responsibly
this time there won't be another
riot,” he told a reporter.

S‘imilarly, Powell’s lawyer, Mi-
chael P. Stone, said he is speak-
ing out to prepare the public for the
acquittals he anticipates. “I'm
afraid expectations of a conviction
will rise like before” betause of
media coverage, he said. “There
seems to be a slant toward the
officers were wrong, not Rodney
King was wrong.”

Defense lawyer Braun said his
tactics are affected because the
problems of his client, Briseno, will
not be over even if he is acquitted
because he still faces internal Po-
lice Department charges. “The Po-
lice Department is very political,”
Braun said. “If Ted can look better
to the public, it will help.”

Earlier this month, Braun held a
news conference with Briseno and
a polygraph expert during which
they released the results of a lie
detector test, purportedly showing
that Briseno was truthful when he
said that he stepped on King's back
to protect him. The next morning,
Davies, in response to a motion hy
federal prosecutors, followed long-
standing precedents and ruled the
test inadmissible.

But Braun said that despite his

_he passed the test as much for

S i St

KEN LUBAS / Los Angeles Times

setback in court, a key goal had
been achieved. “People have been §
calling Ted a liar for the last two
years. He wanted the word out that

self-respect as for admissibility.”

Braun also said his decision to
take. an aggressive public stance,
stemmed in part from his percep-
tion that he had triumphed in the
past by engaging prosecutors in
verbal warfare outside the court-
room. In particular, he cited the
celebrated 1987 “Twilight Zone”
case, in which he.successfully rep- |
resented film producer George'
Folsey, one of five defendants’
accused of involuntary manslaugh-
ter in the deaths of Vic Morrow and
two child actors killed by a heli-
copter during the late-night film-
ing of a battle scene.

He said that the defense had
lured Deputy Dist. Atty. Lea Pur-
win D’Agostino into “insane total
warfare” during frequent histrionic
news conferences. Braun said the
“carnival-like” atmosphere helped
to deflect attention from the de-
fendants, focusing the spotlight on
D’Agostino’s tactics. .

But this time, prosecutors aré
not going for the bait. They have .
declined comment outside the’
courtroom.

“It is unprofessional and coun-
terproductive to engage in a daily
harangue on the courthouse steps,”
said U.S. Atty. Terree A. Bowers,
responding on behalf of the prose-
cuting attorneys. “It 1s unfortunate
that inflammatory statements that
would be inadmissible and even
sanctionable in the context of the




trial itself somehow garner the
rapt attention of the media at the
end of each trial day.”

’ I evenson -and other observers

said they believe that some of

" the prosecutors’ reticence to com-

"

ment outside the courtroom is be-
cause they are at much greater risk

-of endangering their legal position

‘with a misstatement than are de-
fense lawyers. . .
Virtually all reporters covering
the King trial say the outside news
conferences would play a less sig-

nificant role if a video, camera was
- allowed in the courtroom, enabling -
television stations to show film of _-

the testimony.
Because cameras are prohibited

in federal court, the news confer-

ences have, in a sense, supplanted"
the extensive live coverage of the
first trial. As a result, the defenge" -

. has been able to ‘dominate the, _

television imagesto a greater de-
gree.” ‘
Stili, UCLA criminal law profes-
sor Peter Arenella ‘questions
whether any of the posturing and.
rhetoric will, in the end, make any. -
difference. - Ce oy
“I don't believe the general pub-" - -
Yic will change their own precon-. :
ceptions of guilt or .innocencey; .

formed by viewing the-videotape: . -
because ‘of -the. attempts ofiithe.." -
- deferise ‘camp and- others*{o~wog? - |
[ them to their side,”Arenella said. &~ -

.Thneostaﬁwriterm{luewtoncq:;-:} ]
tributed to this article. = Tyt
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i A policejisergeant’, blasted the.

.o off’ icérs. for-continuing-to-hit-King:
e Whlle he was-dowr; and:a:medical

«\ éxpert -told: jurofs-that. King: suf-
: fered his most. senousinjumes from
" direct baton' blows“to the head.

" Civiian witnesses said they were |
_horrified by what they saw, and

jurors finaily got to hear from

King, who delivered two days of

_showstopping.testimony,.t.‘,. -

..There were;to be'surermoments
t.hat:dld not: go.nearly so:well: for
“the’ ‘governmentizProsécutors put
‘on evidence; for instance, that two

.of the defendants violated- police
.policy” when they detoured by the

| NEWSANALYSIS |

. Foothill.. Dmmotl_&;Me_wnve_.
~ stppssed s ba transporting King
. from one hospital to another. But
one of the telling details about that
unscheduled stop was challenged °
by the 'very. witness called by
prosecutors to support it. ‘

__ Despite- a few - setbacks, i_egal

" experts said the govemment law-,
yers accomplished the essence of
what they set out to do: present a
. complete picture of ‘the beating that
moved beyond the videotape and :
wove together two themes, oné

emotional and the other intellectual,

R S

ed’ a far-stronger casétharrthe state

prosecutors did,”, said Peter-Arenel-
la, a UCLA ‘law~ professor‘ But, he
added, “I think.the:impression that
some people have, particularly after
Rodney King's testimony, is that the

+ convictions are going to be easy to
* win. T hope expéctations are not

being raised too high.” )

A Different Case:-~

i

From the opemng moments of

the federal trial, prosecutors had
promised prospective jurors that

‘they would hear a- different case -

* from the-one that .unfolded in

Ventura ‘County last year, and ‘!

nothing symbolized that better

than. ngs ann._.ee:ance; .on. the .

.
w’h.ucaa auuxu l.dbl' WW}\

King never testified in state
court, 'in part because prosecutors
there were worried about his histo-
ry of conflicting statements about
the beating. To some extent, those
fears were borne out by his testi-

' mény in the federal trial, as King

wrestled. with .those "past state-
ments and admitted that he had
lied on prévious occasions—he had
previously déenied.ever using mari-
.juana, had said he was not.drinking

on the night of the incident and had:

insisted that he did not flee police.

They succeeded, most analysts
agree, by presenting King and four
civilian witnesses to make their
emotional case and by calling a

“I lied, sir,” King conceded at

or proud of it.”

one point. “And I do not feel happy .

-On the stand, King also accused
officers of taunting him with a rdcial
epithet during the beating, and then
was forced to admit he could not be
sure. He admitted time and again— °

first to government:-lawyers and |

later, more emphatically, to defense
attorneys—that he ¢ould not be sure
whetherthe-epithet was used. -

- Those reversals tarnished King’s

testimony, but he=survived more
than a day on the-stand without
losing his temper--or=raising ‘his
voice in anger. He was.polite, even
.deferential to the defense lawyers,

and that attitude, some experts say, |
may prove more 1mportant than *
anything he said.

“Even if he has beerr unpeached

they :_ysvo\.»umeyuuwvxmj on him

for any evidence,” said Daniel Rin-

~ zel, former head. of. the criminal - .

section of the Justice Department’s
civii rights division. “And in the
meantime, they've humanized
him. . . . During the time that I was

with' the civil rights division, I don't !

remember a caseé where we did not -
put on the victim. Otherwise, jurors
might feel that the government was
trying to hide something.”

A miuch more serious defect in the
prosecution’s case, analysts said, is
the relatively weak evidence that .
government. lawyers .introduced

‘against Briseno. Briseno is pictured

on the videotape stomping on King’s
upper body, and jurors already have
seen the tape many times.
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+*These: prosecutors -have present- . — .

Dutch doctor and an LAPD ser-
geant as the twin pillars of their
intellectual case.
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It is presumably that blow that
accounts for the indictment against ;
him, since Briseno’s only other
participation in the incident is to
block a blow by Officer Laurence
M. Powell and to handcuff King.
The problem for prosecutors is that
their expert on the use-of-force,
Sgt. Mark John Conta, testified that
he believes- Briseno’s stomp was

_ administered te “ccntrol” King.
" That suggests that the govern-
‘ment’s own expert doesot believe
“‘that Briseno stomped King with
_ the intention of using unreasonable
- force..And the prosecution needs to
_ prove that-intent in order to find
- Briseno guilty of violating King’s
civilrights. |
.- Prosecutors had hoped to intro-
‘diice --evidence . that Briseno
- stomped- another- suspect in 1987,
‘but the judge ruled that was inad-

_.missible, so_jurors will. not hear
aboutiitsProsecutorsalsohave saidy © syni: datsndon rdsthei

) OSECIALS AisO:lar e ! & afsndantarandstheir lawyers.
~they.would preseit.evidencd that™ 1A

“Briseno iféd about the-incident, but
" so far they have not.. )
. ... “Briseno is sort of a wild card.
Hergives: the-jury_ the power to;
“compromise-without having to ac-
-quit the other-defendants,” Levin
- said. “I think Briseno is likely to be*
. found not guilty.”" .
Unsurprisingly, Briseno’s law-
yer, Harland W. Braun, agrees. In
fact, Braun had hoped U.S. District
Judge John G. Davies would acquit
Briseno on Monday, but Davies
refused to grant Braun’s motion
. along with those. filed by lawyers

' for the three other officers. A
Since his client remains on trial, :

Braun said he will .use the charges

- against Briseno to. undermine the -
-government’s case agdinst the oth- .

- er defendants.

“They stretch their moral posi- :
tion by indicting Briseno,” Braun
_said. “It allows-mne.to get up there

~and “siay "these "guys”will indict
. anyone, even an officer who their

own expert says should be com- °

mended for blocking a blow.”
Their case against Briseno was
thin, but prosecutors offered a
much more damning portrait of the
three other defendants, principally
through the testimony of Conta

and Dr. Harry Smith, the prosecu-

tion’s chief medical expert.

Prosecutors in the state trial did *

not call a use-of-force expert dur-
ing their main case, only producing
Cmdr. Michael Bostic. after the
defense had presented its own
_ experts to say that the beating
appeared justified. Bostic’s testi-
mony was further undermined by
the defense's successful effort to
portray him as an aloof senior
officer, unfamiliar with the rough-
and-tumble of street police work.

This time, federal prosecutdrs
called Conta, a Charlés Bronson
look-alike with 17 years of street
experience. And they called bim

early, o that jurors’ initial descrip-

tion of police policy carhe from an
officer who testified that the de-
fendants violated department rules
when they continued to hit King
after he was knocked to the ground.
Although Conta, who heads the
physical training: and self-defense
! unit at the Los -Angeles Police
Academy, found fault with all four
" officers, he was particularly vehe-
ment in his criticism of Sgt. Stacey
C. Koon, the senior officer at the
scene. “He should have stopped
this and helped his people when

: l they needed him most,” Conta said.

l “He failed'to do so.”

- Conta slipped on a few points,
but he persevered through cross-
examination and through wither-

: ing attacks on him made by some of

cutside cfcourt..
' “My impréssion is that he was an
extremely effective witness,” said
Erwin Chemerinsky, a USC law
. professor who has followed the trial.
“Ira Salzman, who represents

Koon,. agreed that Conta had

scored some points. But Salzman,

said he did .not believe Conta

ultimately would prove important.
Even if the jury believes ‘that
LAPD policy was violated, he said,
that does not mean that King's
constitutional., rights were
" abridged. | . .
_.-While prosecutors put Conta on’
* the:stand early in their case, they
saved their. other key expert until
‘héar the end..Smith, a vice presi-
dent of ‘the San Antonio-based
Biodynamics Research Corp., took
the stand immediately after King,
i and he used humor and his appeal-
.. ine=Duich. acgent to cantvate in-
rors and lay cut a precise descrip-
tion of King’s-injuries.

But Smith’s most powerful and
damaging testimony ¢ame when he
was asked to explain what caused a
number of skull fractures that
King suffered. The injuries, Smith
said, were caused not by falls to the
ground, as the defense has claimed,
but by three to four direct baton
blows to King’s head.

- Asked by prosecutor Steven D:
Clymer to identify which officer
delivered those blows, Smith re-
viewed a portion of the videotape
and noted that in the opening 15 or
20 seconds, Officer Powell appears
to be striking King's upper body
near the head. That gave him “the
opportunity” to- inflict the most
serious’ injuries of the incident,
Smith said. -

~.

i
H

. Doubt Cast on Powell

No conclusive medical testimony
~ about baton blows to King’s head
was offered during the state trial,
and Smith's account, which was
backed up by one of the doctors
-who treated King, accomplished
_ two points for the prosecution. It
“suegdsted that Powell’s blows may
_have ‘beeni intentional, since acci-
dentally/striking King in. the head
three or four: times is less likely
than  accidentally striking him |
there once; and it casis doubt on
Powell’s truthfulness, since he has
" always insisted that none of his

" blowshit King's head. .
Michael P. Stone, Powell’s law-
yer,.said his. expert witness will
challenge some of Smith’s conclu- | .
.-ssions_He added that even if jurors |
agree with Smith that baton blows |
caused.the damage to King'’s skull,
Mtiicss ot prove that Powell hit
“King theremtentionatiy |
While-prosecutors scored -victo-
ries with their expert witnesses, !
they also faltered on occasion. They -
lost.a-battle to introduce evidence
that éne of King’s passengefs also.
was ‘struck by authorities, and
struggled with two police officer
witnesses they called to the stand.
Early in the trial, they called
Officer Rolando Solang, Briseno’s
former partner. Solano helped
prusecutors by testifying that Bri-
seno told “him after the jncident
that .Sgt. Stacey C. Koon should
“have handled the arrest better.
. But in response’ to questions
trom defense lawyers, Solano said |
he saw no evidence of misconduct |
by any officer and added that |

U, Lot MnipR

Clymer had threatened him with -
.- perjury charges. if he did not
—change-his-sessunt-of the heating.
_Solano conceded that his descrip-

‘tion of the beating does not square

with the video, but said he testified

to the best of his reéollection. -

Late in the prosecution case,
goverrnment lawyers came up short
with another officer, Daniel Gon-
zalez. In his opening staterfient,
Clymer had said that prosecutors
would introduce evidence that
Powell and Timothy E. Wind de-
toured by theif police station when
they were supposed to be taking ,
King from Pacifica Hospital to Los |
Angeles County-USC Medical
Center. Clymer said that while
they were at the station Powell had
sent other officers out to look at
the wounded King. .




L TN

- don’t know where we are,” ’

Gonzalez ‘acknowledged that the
wounded King was brought by the
station. and said he-asked Powell’s
Jpermission to lookat his suspect. He
,also said he heard Powell télling a

! . ‘war story” about the beating. But"
~he denied that Powell had sent him
“gut to the car to look at King. - <\
‘”\;‘I asked Officer Powell if" it
WOLI).Q be OK if I looked at the
suspect( ‘Gonzalez testified. “He
said I could.”

That testimony came on the |
penultimate day of the prosecu- |
tion’s case; and it seemed to leave |:
government lawyers limping to-
ward a conclusion. Braun said later
that “for all their slickness, these
prosecubors don’t. séem to have a

Lxgabetitoriinlba iin b danient

“It’s like" the old. joke,” Braun

said““Thé pilot of @ plane comes on
the intercom and.- says: ‘We've got
good news,.and we've: got bad news.
The: good. news-is-we're- makmg
incredible time. The bad hews is we

Braun. however, has consistent-

ly baited prosecutors, publicly ac-
cusing them of misconduct and
mocking their case. Less partial
observers said they believed the:
prosecution’s case appeared to be
unfolding about.as the govemment
lawyers had hoped.

“We all knew’ from "the bégin- |
ning that these are’very experi-
enced, highly successful prosecu-!
‘tors,” Chemerinsky said. “They’ve
lived up to their billing.”
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King-case acquittal denied;
U.S. met burden, judge says -

By Jim Tranquada
Daily News Staff Writer

A judge-refused Monday to ac-
‘quit four LAPD officers accused of
violating Rodney King’s civil
rights, ruling that government pros-
ecutors presented enough evidence
for a jury to decide the case. -

U.S. District Judge John Davies
shot down the defense motions for
acquittal after prosecutors wound
up their case with testimony from a
nurse and two Los Angeles Police
Department: officers that provided
some support for their claim that
the four defendants tried to cover
up their, actions the night of King’s

Related stofy

B Plea bargains hinted at by attomeyg"
in Denny case.” . Page 4 -

beating. .

“The court’s obligation is not to -
substitute its judgment for the
jury's,” Davies said. “I think the
government in this case has met its
burden . . . the motion is denied.”

Disappointed but not surprised
by the ruling, the defense then:-
launched its case with an opening
statement from Officer Timiothy
Wind’s attorney, who described. -
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Wind as a rookie who had never
before hit anyone with a baton.
Meanwhile, Sgt. Stacey Koon'’s
attorney, Ira Salzman, was pre-
pared to call witnesses today that
include City Councilmen Ernani
Bernardi and Hal Bernson and Po-

. "lice Commissioner Michael Yama- K

r

~-Salzman would not comment on

* why he was calling the three public

officials, but is expected to question
them about how Police Depart-.
ment policies are formulated, in-
cluding use-of-force policies.

Defense attérneys — each of

whom plans to call his own wit-
nesses — estimated their cases
would take a total of three weeks to
‘present. Prosecutors then have the
_2@:!6 PRUOGIL m;.muzxi 'Oc':fOrc poin
.sides offer closing arguments.

< Wind and Officers Laurence
Powell and Theodore Briseno are
charged with violating King’s civil
tights by willfully using excessive
-force during the violent March 3,
1991, arrest following a high-speed
chase,

-, Koon, the senior officer on the
scene, is charged with allowing the
unlawful assault tg take place. All
four face prison sentences of up to
10 years if convicted.

The government took 13 days to
present its testimony over three
weeks.

. As they did after the prosecution
Tésted in last year’s state trial, attor-
neys for each of the four officers
asked to dismiss the charges against
their clients. The attorneys present-
ed a variety of reasons outside the
presence of the jury why the gov-
ernment had failed to provide suffi-
cient evidence for a conviction.

“It’s not a big deal,” said Bri-
seno, after the judge rejected his at-
torney’s arguments for acquittal, “I
didn’t let myself get my hopes up.
We'll prevail when it’s over,”

: Of the four defendants, legal ob-
servers said Briseno had the best
grounds for arguing for acquittal
because the government’s use-of-
force expert testified that Briseno’s
conduct did not necessarily consti-
tute excessive force.

Wind’s attorney, Paul DePas-
quale, who at the start of the trial

A

John Davies
Says U.S. met burden

reserved his right to present his
opening statement later in the pro-
ceedings, outlined his client’s de-
fense to the jury at the request of
Davies.

Drawing heavily on the defense
he offered during the officers’ crim-
inal trial in Simi Valley, DePas-
quale portrayed Wind as a rookie
who — despite almost eight years’
experience as a police officer —
had never hit anyone with a baton
and had never confronted someone
suspected of being intoxicated with
PCP, a powerful drug.

That night, following the orders
of Powell, his training officer, and
Koon, their field supervisor, Wind
responded to King’s bizarre behav-
ior by using in a “textbook man-
ner” the tools and techniques he
had been taught, DePasquale told
jurors. .

“Every time Timothy Wind used
that baton ... he used it in re-
sponse to apparent attempts by
Rodney King to get up,” DePas-
quale said.

Earlier in the day; the prosecu-
tion’s final withesses were ques-
tioned as to how the officers had re-
ported the incident and about a
two-hour delay in transferring King
from a hospital emergency room to
the county jail ward. ‘

Sgt. John Amott, who reviewed.
Powell’s arrest report several hours
after the beating, said he contacted
LAPD investigators after seeing a
portion of the amateur videotape of
the beating because ““it wasn’t in
the ieport what [ had scen.”

-the kicks or baton blows to King’s

Amott, who was working as Val-
ley Traffic Division watch com-
mander in the morning hours after -
the beating, said he was required to ‘
review Powell’s arrest report be- i
causc the crime with which King |

had been charged — felpny evading |
"— was a traffic violation.

After reviewing the report with
Powell and Wind in his office and

‘making a few minor changes to the

text, Amott said he approved it and
thought no more about it — until
he saw an excerpt of amateur vid-
cotape of the arrest on the next eve-

_ning’s television news.

Amott said Powell’s report did
not mention that King was on the
ground while being hit with batons,
that some baton blows may have
hit him in the head or that he was
kicked by officers during the vio-
lent arrest, .

Lt. Patrick Conmay, Foothill Di-
vision watch commander on the
night of the beating, also testified.
that when Koon reported to him
after the incident he did not tell
him that King had ‘been on the
ground during much of the time, or

face. 3 ¢ )
Defense attorneys argue that
Koon reported “a torrent” of blows
in his written report of the incident
and that in a computer message
Conmay said he did not see that
night Koon said there had been “a
big.time” use of force. )
Martha Esparza, the nurse in
charge of the admitting area in the
Los Angeles County/USC Medical
Center jail ward where King was ta-
ken that night, testified Monday
that it shouldn’t take officers more
than 15 minutes to book a prisoner
into the ward — even without any
advance notice. )
Esparza was the latest in a series
of witnesses called to show that
Powell and Wind callously delayed
for two hours transferring King
from Pacifica Hospital in Sun Val-

ley, where King was first taken for -
treatment, and County/USC Medi-:

cal Center.

.. Defensc attorneys claim the two

officers stopped at Foothill head- |
quarters in Pacoima — a stop not |
recorded in police logs — to book
King into County/USC Mecdical
Center over the telephorie to save
time.
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. {{Final - prosecution’ “witriesses. in
5 ey’ G King: civil rights
“g_}?saxd Monday that the defend-
atidxmderstated the seriousness of
Kipgsinjuries. .-

'One th.ness._ Sgt.. .Iohn Amott .

M n—-ﬂ\ng

by~ Officer Laurence M. Powell.
Assistant U.S. Atty. Steven D.

1report about the mc1dent wntten

,CL} mer then asked: “Did this re-
port accurately describe what you

Iimn o

led.misleading-police reports ..

two LAPD officers testify.

_,-.”>saw in the v1deotape‘z AU
“After: several:. gbjections: from_

defenselawyers, Afmott eventually
responded: -“T: didn’t~ think that

what I saw on the tapeAreﬂected

what was in the report.”

. Nowhere in the-report, Amott.
said, did Powell indicate that King

was kicked, stomped and struck

...w'uth hntnn:-whslmhmwne on:the-
phstilmtin .

&L-

"round. Amo“ ‘also ' noted that
Powell and his partner, Timothy E.
Wind, did not order a blood or
urine test for King even though
they had ‘alleged that he was under
the influence of PCP during the
incident.

Amott was followed to the stand
by the prosecutlon s 35th and final
witness, though "more: "could be
called later to rebut defense testi-

* mony. That witness, Lt. Patrick

Conmay, said the Sgt. Stacey C.
Koon downplayed King’s injuries,
specifically mentioning just a.split
lip. ’

Conmay acknowledged during
cross-examination, however, that a
notation on one of the reports
indicated that the officers did dis-
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close that ng suffered. major
injuries that reqmred hospltahza- i

tion.

After Conmay completed hlS tes-

timony, Barry FJ K‘owalskz, aJus=

tice Department ]awyer who is-the 1,

other lead prosectutor;in [ the- case,

stood and announced: “Your Hon-
.‘or, at this Ume the. United States
. rests.”

tion's case ptompted diffurry of -
defense motions’ -asking that U.S.
‘~_—!‘$s wiat —-' Vo 'Hb—'nlhh- fl-z‘av"oo—a»_
quil the uuu.erb Such motions dle
made routinely but. are rarely
granted, and légal experts agreed
that there was almost no chance

that three of the four defendants )

would win acquittal from the judge.
. There remained some question
about Officer Theodore J. Briserio,
however. .

“There has been a simple failure
of proof in this case,” said Harland -
W. Braun, Briseno’s lawyer. Braun
noted that the prosecution’s expert
on the use of police force testified
that when Briseno stomped King’
upper body, he apparently wa
trying to to “control” King. -

Kowalski responded that it wa
reasonable to conclude from the
videotape of the King beating that

LMA» M»c(%w.?b y@q '

The conclusion: of; the prosecu-

A




Briseno’s stomp was “inténded .
‘with malice™* i Cotws o
i Daviesdenied Braum’s - motion, |
bind Brauni4téf 2ecused him. of{
ubstituting’ pokitical: judgment. for |
.Jjsound:legal.reasoningz, “T1L make:}
1t hoB e AA T BTt L B
Braun’added; “Tll/do"everything I
cah to get-everyoneacquitted.” "~
" Briseno also won- support from*
an unexpected; quarter. Monday.
. Rap-musician-Eazy-R=joined Braun._
in calling. for Briseno. to-be acquit~
ted. Bazy+BE:¥i8. witlifthe' group
NWA,..best-known: for- a song
- attacking police- | - s-s—ve---
“They should have let Briseno
go,” the rapper said. “He's the cop !
who tried to stop this.”
As the day concluded, Paul R.
DePasquale, the lawyer-for Wind,
offered . the. first. glimpse into the .

defense" casewith: his-’opening i
statemenit; DePasquale said Wind's
actions were'a’textbook example”
of how td use-a‘batom:to 'subdue a
difficult suspect’ ~ © 7
“Every time Tim Wind used that
baton,” DePasquale said, “he usedl

it in response to apparent attempts
by Rodney-King to get up. He

--didn’t-use:it inanger:He didnitzused
it in rage or out of sadism. . . . He
used it as a managed tool.”
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'Wind Given

Counsel
on Beating

m King case: Officer says -

he advised rookie on the
use of force and says
Wind told him that he
‘didn’t enjoy’ using it on
King.

By JIM NEWTON
TIMES STAFF WRITER

One of the Los Angeles police
officers charged with violating
Rodney G. King'’s civil rights said
hours after the beating that he
“didn’t enjoy” using force to sub-

due King, a fellow officer testified |

Wednesday.

Officer Joseph Napolitano, who
witnessed the March 3, 1991, ar-
rest, testified that he saw Officer
Timothy B, Wind at a restaurant
on the morning after the beating,
and that Napolitano raised the
topic of the incident.

According to Napolitano, Wind

said: “I didn’t enjoy it.”

“There are going to be times
when you're going to have to use
force,” Napolitano said he then
told his younger colleague. “But
don’t ever get to the point where
you enjoy it.”

Napolitano’s testimony came on
the second day of the defense’s
case as Ira Salzman, Sgt. Stacey
C. Koon’s attorney, was present-
ing evidence on his client’s behalf.

Wednesday’s testimony by two
police officers and one former

officer appeared to be a rebound
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for the defense’s effort, which got
off to a rough start the day before
| when Napolitano and another po-
lice witness saw:their credibility
and competence .sharply chal-
lenged by prosecutors.

“I think we got some momentum
back that we lost yesterday,” Har-
Jand W. Braun, the lawyer for
Officer Theodore J. Briseno, said at
' the end of the day. “We made up

for yesterday.”

‘ _'he intense cross-examination
of defense witnesses showed no
signs of abating, however. Assist-
ant U.S. Atty. Steven D. Clymer
| probed Napolitano, for instance,
i about how he could have failed to
| see six kicks that Wind delivered to
/ King while Napolitano stood about

i 10 feet away.

1 Napolitano never reported any

| of the kicks to Internal Affairs

[' investigators from the Los Angeles

l Police Department, and he ac-
| knowledged Wednesday that on
! the videotape of the incident, he

appears to be watching as the kicks

are delivered.

Prosecutors have used their
eross-examination to sharply and
| sometimes sarcastically attack de-
| fense witnesses, and attorneys for
' the officers said outside of court
! that the vehemence is merely the
' most public display of a concerted
, government attempt to intimidate
police officers who agree to testify
for the defendants.

. Braun said he knows of 10 to 12
police officers who have been

threatened with perjury charges,

and he added that some were told
by prosecutors that they would be

" arrested on the spot if they lied to
the grand jury that ultimately in-
dicted the four defendants.

' “These prosecutors told police
officers: ‘We know there's this
code of silence. We know you're

\ scum. We're going to charge you

| with perjury and arrest you unless

| you change your story,” Braun
| said. “Our argument is that this

. whole thing stinks.”

. The jury in the federal case has

j only heard snatches of that argu-

iment. Early in the case, Officer

Rolando Solano testified that he

| had been threatened with a perjury
charge, but U.S. District Judge

John G. Davies has not allowed

E-defense lawyers to raise that point

e
I in questioning other officers.

Defense lawyers also argued that

they have been unfairly disadvan-
taged by federal rules that do not |

require prosecutors to share full
transcripts of witnesses’ grand jury
testimony unless they call those
witnesses as part of their own case.

- Prosecutors have effectively used

grand jury testimony by some of
the police officers testifying for the

defense to undermine their credi--

bility.

Davies agreed with defense law-
yers that the process appeared to
unfairly handicap their efforts. Af-
ter hearing hours of arguments on
the point, he ruled that prosecutors
must turn over copies-of any ques-
tions and answers that they use to

impeach the credibility of defense

witnesses. In addition, he directed
government lawyers ta give him a

full transcript so that he could |
make sure that they do not with- |

hold information that defense law-
yers are entitled to receive.

Attorneys for the officers were |

satisfied with the compromise. Mi-
chael P. Stone, who represents
Laurence M. Powell, said the new
process showed results immediate-
ly when another police officer took
the stand Wednesday afternoon on
behalf of the defendants.

That officer, Paul R. Gebhardt,
told jurors that he had heard no
taunts or racial epithets directed at
King during the incident. He also
testified that King appeared to be
trying to get up as he was being
struck and that he appeared to be
under the influence of PCP, a
central defense contention.

Gebhardt also said that at one
point he heard Powell yell: “Watch
out. This guy’s dusted,” a reference
to PCP.

arry F. Kowalski, one of the
lead prosecutors, aggressively
challenged that statement, sug-
gesting in his cross-examination
that Gebhardt was lying in order to
protect Powell. The exchange be-
tween the police officer and prose-
cutor grew testy as the two men
sparred over the exact words that
Gebhardt used during his testimo-
ny in court and during a federal
grand jury appearance last year.
But Gebhardt never yielded on
that point, and defense lawyers
used their copy of a statement he
made to the grand jury to back up

— e e =

his credibility. a ]

‘When Kowalski pressed Geb-
hardt about why the officer did not
assertively offer his assistance to
other officers at the scene, Geb-|
hardt exploded in anger: “Two and |
a half weeks before this, a police !
officer got shot in the face,” he
said. “I wasn’t about to distract
them.”

Salzman said Gebhardt’s testi-
mony had strengthened the de-
fense case.

“Gebhardt is another brick in the
foundation of what we’re trying to
do,” Salzman said. “We're going to
show that these officers acted rea-|
sonably in response to the threat,
that they perceived.” _J
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\11 Baton Blows King Received
Nere N ecessary, Expert Testifies

n Trial. nghly decorated LAPD
sergeant reviews the tape.of the !
beanng in.detail. He praises T
PowenandVVnuiamdsnmthey :
mayhave kept thednotorist from
bmngkﬂhd e e e
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Every kmk and- baton bIOW” used on q
Bodney G. I{ing wagreasonable: and: neées- |
sary to arrest him and: may have. ;protected
hitn from. more serious. harin; a. hxghiyﬂ
decorated ‘1.103 Angelee pohce sergeant

sergeanty

teatifled Fmday in the tnal of four offxeers,,
aceused of violating: ng‘s civiFrightss. v
: Sgt. Charles L. Duke, & Véteran' officer
wlthaabout 90.commendations, testifi ed for
the e‘ntire day, methodically. reviewing"
eéch aj he batoniblows and kieks: pictured -
ion- 6" videatape of ‘the beating.’ Doke.
prmsed Officers Laurerice. M, Powell’ atid’
{Tjmothy.E. Windfor their handing:of the-
sxtuatlon, and he said their- actions may:
eyenhave saved- ng from beingkilled;

UM the officers were to allow this suspect
to rise « « . it could escalate into: a.deadly:
fovce ‘situation,” Duke said.“The safest ;
place’for him [King], and it may ‘be very |
hard to understand, is on the ground. S

Duke—a burly and articulate officer "Who l

.
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wore a blue business suit to court
because, he said, Police Depart-
ment superiors ordered him not to
wear his uniforms—called the ac-
tions:by. "Wind and' Powell “con-
frolied:force-on a stspect who has
exhibited, xcombatlve, aggresswe
behavmr*"' L,
A.lthough +Duke mucxzed Sgt

Stacey €. Koon. fohthe way King'
ummateiy ‘was handcuffed heites«

tlﬁed that ‘he believed the use of‘ :

force was: “handled. as best as Sgt.
Koon could.”

- Duke was not asked about the
{ actmns of the fourth defendant,
- Officer fl‘heodore J.. Briseno.. He
' previously has criticized: Briseno's. -

use of ‘a-stomp to:push King.down,

however, and he probably will be

asked-about.that when questioning
continues next week.

 Duke’s. testimony, the strongest
defénse of the officers that jurors

_have heard so far, capped a week of

steady recovery for the four de-
fendants, who face maximum sen-
tences -of 10 years in prison- if

convicted; Ira Salzman, the lawyer

for Koon, began calling defense
witihesses Tuesday, and the first
day -of ithe officers’ case was
marred by damaging testimony
from:a 1.6s Angeles School District
police officer Paul Beauregard.

Beauregard contributed a few
small . points for the defense,
but admitted under cross-exami-
nation; that his description of the
incident 1o a state grand jury was
contradicted in many respects by
the videotdpe. Beauregard also said
he heard Powell laughing while
making a radio call for an ambu-
lance, and he testified that he,
Powell and King had joked while
King lay handcuffed on the ground,

using a swarm, since King had
et - aq sy -D-H
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lawyers dejected but they were 1
crowing late Friday about the:r ‘

i -1astyear's sta)‘,e'triald J
offered federal Jurors
. .unage of the ' prosecutio;
_on:the-use of force