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Memorandum
To SAC, LOS ANGELES (44A-LA-119954) Dae 3/26/91
From SA

Subject:

case, the

LAURENCE M. POWELL, ET AL, OFFICERS, LOS ANGELES,
CALIFORNIA POLICE DEPARTMENT; RODNEY GLENN KING,
AKA-VICTIM;

CIVIL RIGHTS

Due to the volume of paper being processed in this
following sub files should be opened:

302’s - A

Investigation by outside agencies - B
Medical records - C

News clippings - D

Public correspondence - E

TED J. BRISENO - Fi1

STACEY C. KOON - F2

LAURENCE M. POWELL - F3

TIMOTHY EDWARD WIND - F4

Police interviews FD-302"s - G

This memo is to remain attached to the top file cover

in each respective file.
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FD-340 (Rov. 4-2-85)

Field File No. 9/// CH - // 779 L/‘quba’[d'{

Serial # of Originating Document
OO0 and File No.

Date Received 3/ ?/ 70

From

(Name of Contributor)

(Address of Contributor)

By \_—/// I

/|

To Be Returned E—rcaT-nv—rwcerprmvm-:rrer?rrw

Grand Jury Material - Dissemina?nly Pursuant to Rule 6(e), Federal Rules

of Criminal Procedure [J Yes No

Title:

Reference:

(Communication Enclosing Material)

Description:
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FD-302 (REV. 3-10-82)

-] -

FEDERAL BUREAU OF INVESTIGATION

Date of transcription 3/ 13/91

| |_| Pacifica b6
Hospital, Sun Valley, California, | provided the b7cC
following medical records concerning the treatment of RODNEY
GLENN KING, which are attached and made a part, heretol

Voo OEBCh AL

It should be noted that KING’s records were kept in a
separate locked file whose exclusive access was limited to

Investigationon 3/8/91 at Los Angeles, California File# 44A-T1A-119954 “C,"g‘*‘

/% SAg b6
by _ 3D sag Date dictated 3/13/91 b7C

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency;
it and its contents are not to be distributed outside your agency.
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EARLY MORNING HEADLINES
City News Service

THE U-~-S JUSTICE DERARTHMENT I8 REPORTEDLY LOOKING INTO HOW AN ATTORNEY
DEFENDING ONE OF THE FOUR POLICE OFFICERS IN THE ROBNEY KING CIVIL RIBHTS
CASE ... WAS LEAKED A MEMO DETAILING THE FROSECUTION'S GAME PLAN. THE
ATTORNEY SAID HE WAS MISTAKENLY SENT THE HMEMO ... WHICH GOES INTO DETAIL
HOW THE PROSECUTION HORES TO PROVE FOUR OFFICERS VIOLATED RODNEY KING'S
CIVIL RIGHTS.

IN ANMOTHER FEDERAL INVESTIGATION ... THE F-B-I1 HAS SUBFOENAED A
WHISTLEBLOWER WHO SAID HE LOST HIS JOB WORKING FOR AN ALLEGEDLY CORRURT
CONTRACTOR BUILDING THE METRO RAIL SUBWAY. HE I8 ALLEGING A CLOBE FRIEND OF
MAYOR BRADLEY FIRED HIM FOR FOINTING OUT FRAUDULENT BILLINGS FOR WORK ON
THE SUBWAY ... SUBMITTED TO THE L-A COUNTY TRANSFORTATION COMMISSION.

A STUNTHMAN SUFFERED HEAD INJURIES WHEN A STUNT OM HOLLYWOOD BOULEVARD
WENT WRONG THIS MORNING. THE STUNTMAN WAS TRYING TO LEAF OVER A CAR ... HE
IS IN STABLE CONDITION AT CEDARS-SINAI MEDICAL CENTER.

THE NEW FIVE-HUNDRED-MILLION DOLLAR CONVENTION CENTER WON*T BRING HOME
THE BACON PLANNERS HOPE FOR ... UNLESS THE CITY CAN ENTICE DEVELOPERS TO
BUILD A NEW HOTEL IN THE AREA. THE MEIGHBORHOOD AROUNMD THE CENTER IS
STARVED FOR HOTEL BEDS ... BUT A TASK FORCE RERORTED TODAY THAT THE CITY
WILL HAVE TO ANTE UPF ONE-HUNDRED-MILLION DOLLARS TO LURE IN SOMEONE TO
BUILD IT.

THREE 0ORANGE COUNTY CHARITIES ARE BEING SUED BY THE S8TATE ... FOR
ALLEGEDLY TAKING DONATIONS AND KEERING 93-FERCENT OF THE MONEY. THERE IS NO

L.AW SAYING HOW MUCH MONEY SHOULD 60O TO EACH CHARITY ... BUT PROSECUTORS SAY
THE CHARITIES MISRERFRESENTED HOW MUCH MONEY THEY WOULD GIVE TO DRUG,
HOMELESS AND ABRUSED CHILD PROGRAMS.

L—A COUNTY SHERIFF'S DEPUTIES ARE SEEKING TWO MEN WHO KILLED A PAINTER
IN THE VIEW FARK AREA ... AND THEY ARE ASKING THE RURLIC'S HELR IN FINDING
THEM. THE TWO SUSFECTS ROBBED THE SHOOTING VICTIM AND A FRIEND OF OMLY
EIGHT DOLLARS AND A BOLD CHAIN. THE MAN WAS 8HOT IN THE BACK A8 HE AND HIS
FRIEND WALKED AWAY FROM THE SCENE.

IT WILL BE MOSTLY SUNNY AND A LITTLE COOLER IN THE SOUTHLAND, AND THOSE
GUSTY WINDS SHOULD DIE DOWN A BIT. HIGHS SHOULD REACH THE URPRER &28. THE
AIR RUALITY WILL BE IN THE GOOD TO MODERATE RANGE.

City Mews Service 7349 11/280/199
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Eds: ADDS comments from district attorney.

By MARY DUAN

City News Service

LOS ANGELES (CNS) — The district attorney?’s office today refused a
request by Folice Chief Willie Williams to consider filing charges against
Rodney HKing for the 1991 driving incident that led to his beating.

In a letter dated Dec. 1, Williams asked prosecutors to consider filing
charges of evading arrest and driving under the influence against King.

Iv making this veguest, I am not attempting to influence or dictate
which decision you should make,?? the chief wrote. "'All I seek is closure
»aw I simply cannot leave this case “in limbo? without a legal
disposition.??

In declining to file charges, prosecutors cited the statubte of
limitations and **the interest of justice.??

‘‘While the charge of felony evading appears substantiated by the
(California) Highway Fatrol reports that have been submitted, we believe
that any filing for that charge should be declined in the interests of
Justice,?? wrote Deputy District Attorney Richard Hecht, a director of
Byranch and Area Operations.

*To bring charges ... when the ocrime was committed nearly two years
ago, and the defendant has always been available, is unfair,?? he wrote.
**The so—called ‘Rodney King case? and its aftermath have caused a deep
wound in society. Prosecubting Rodney King would tend to unnecessarily open
that wound once again.?'?

King?s attorney, Milton Brimes, was not immediately available for
comment.

District Attorney Gil Garcetti said he had been under the inpression
that the decision not to prosecute King had been made by his predecessor.
He said he was surprised when Williams® letter showed up.

TWe must, as & district attorney?!s office, do something about this
case,’? Garcetti said at an afternoon news conference in his office. ' 'My
real bottom line is, my goodness —— this case is almost two yvears old and
{we) must be interested in justice and fairness.??

But the county®’s top prosecutor said politics and community pressure did
not bear on his decision.

Had anyone reviewed the case closer to the actual date of the incident,
King would have been charged and prosecuted, he said.

Since so much time has passed, however, °‘there is a very unusual set of
circumstances,?? Barcetti said. *"You have a defendant or possible
defendant who has been here for two years ... now we are asking him to come
here and face charges?

*That is fundamentally unfair,?? Barcetti added. '*This case has caused
s0 many problems, and I believe the healing process has begun.??

In his letter, Williams asked the district attorney to help resolve a
Pperplexing and difficult situation ... the oriminal case against Roedney
Hing has reached & virtual standstill.??

The chief wrote that the King ' ‘incident has been an unpleasant and
embarrassing situation for the LAFD and all of law enforcement, (but), as
criminal justice professionals, we cannot simply leave Mr. King’s coriminal
charges umresoclved.??

He asked prosecutors te pursue charges against King or reject them.
Williams said he would ®‘readily provide a well—-informed detective
supervisor to present the case.??

In March, the district attorney’s office announced it would not file
charges against King, but no formal, written rejection was issued.

King?’s March 3, 1991, videotaped beating in Lake View Terrace following
a freeway chase sparked a nationwide outeory apainst police brutality.

Rioting broke out in Los Angeles within a few hours after four officers
were acguitted of excessive force charges. The men still face trial on
federal civil rights charges.

City News Service 15:38 12/22/1992
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m Courts: He will consider
5 whether Officer Laurence M.
| Powell’s lawyer, Michael P.
' Stone, should be replaced
" because his law partner
represents Sgt. Stacey C. Koon in
a related c1v1l proceeding.

By JIM NEWTON
TIMES STAFF WRITER

yers defending the four police officers
indicted by the federal government in the
beating of Rodney G. King comes to a head
today when U.S. District Judge John G.
Davies considers whether to force one of
the officers to drop the attorney who has
represented him for nearly two years.
“This is a critical stage in this case,” said
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il Along-brewing dispute among the law-
!
!
|
f lawyer Harland W Braun, who represents
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Judge to Rule in King Case Dispute

Officer Theodore J. Briseno. “It will deter-
mine a great deal about how we proceed
from here.”

The issue already has splintered the
defense team, raising issues about the leak
of a confidential government memo and
pitting Braun and Ira Salzman, who repre-
sents Sgt. Stacey C. Koon, against Officer
Laurence M. Powell’s lawyer, Michael P.
Stone. Lawyers for the fourth officer,
Timothy E. Wind, have not accused Stone

| NEWS ANALYSIS ]

of any conflict of interest.

Salzman and Braun argue that because
Stone's law partner is Koon'’s lawyer in a
related civil case, Stone could have access
to confidential information about both de-
fendants. Braun and Salzman say that
creates a conflict of interest for Stone and
that he therefore should not be allowed to
continue in the criminal trial.

On the surface, that may seem to be a
picayune dispute, but it is one that legal

scholars treat seriously, and it has enor-
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mous implications for when and how this
case will be tried. ‘

At stake are Powell’s right to a lawyer of
his choosing and Koon’s right to confide in
his attorney without fear that it might be
used against him.

Most intriguing, however, is not the legal
issue itself but the dissension it has brought
to the surface among the defense lawyers. |

The underlying dispute goes far beyond
Stone’s law firm or its clients and speaks to
an increasing distrust among the officers’ .
attorneys. It is largely fueled by Stone's
reported handling~of an explosive confi- |
dential prosecution memorandum sent to
him in August.

Stone declined to comment about the
conflict-of-interest hearing, beyond saying
that he has filed his arguments with the ’
court. “We’ll wait for the judge to make a
ruling,” he added.

But a sealed court document written by |
Stone and obtained by The Times hints that |
Stone’s_handling of the prosecution |

|(AAEY~D - 25 B
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‘memo—a so-called “order of prb’f)fd”/iﬁ;vﬁéﬂf)ros"ecu;

tors outlined their case and the weaknesses of some
potential government witnesses—is a major source of
tension within the defense camp.

Sources have told The Times that the memo was
mailed to Stone’s office. Stone read it and then
returned it to the government, they added. Reacting to
that account, Braun, in particular, has criticized Stone
. for returning the document without first sharing its
contents with the co-defendants’ lJawyers.

tone has never commented on the memo, even to
acknowledge its existence: But in the declaration

filed with the court, Stone acknowledged that he did
receive “confidential papers” and that his handling of
them may be one of the reasons that other defense
lawyers are trying to have him removed from the case.
! “One item which has been mentioned in ¢ourt is the
! matter of the receipt by me of confidential papers,
, previously addressed by this court in a confidential
setting,” wrote Stone, whose declaration was inad-
| vertently placed in a public court file. “While other
' lJawyers may -question the wisdom of my handling of
" that affair, and indeed they have, I do not see that a
. conflict is thereby created.” - )
| Braun confirmed that the issue has deepened the rift
' among the lawyers for the officers.
’. “If you [broke] the Japanese code and a fellow

officer notified the Japanese of that, would you get
along with that guy?” he asked. '

Salzman declined to discuss the issue of thé memo’s
impact on the defense efforts, but said he believesthat
Stone has a conflict of interest, and therefore should be
' removed from the case. That conflict, according to

Salzman, grows out of two cases being handled by
; Stone’s law firm, Stone and Feeley.

' O ne partner of that firm—Stone—represents Pow-
ell in the federal civil rights case against the
officers. At the same time, Stone’s partner, Thomas J.
| Feeley, represents Koon in a civil case that also stems
! from the March 3, 1991, beating.
| To illustrate why that could create a problem, some
1 legal experts suggest a hypothetical situation: What
|

would Stone do if he received information from his
. partner that implicated Koon and at the same time
| helped Powell? As Powell’s lawyer, Stone would be
[»oblig‘ed to use that information in court. But since his

firm also represents Koon, he might also have an
obligation not to use that same information, since it |
could hurt Koon’s chances of winning his civil case.

“That’s a potentially serious conflict,” said Erwin
Chemerinsky, a law professor at USC who teaches
legal ethics. “The reason that it’s important for each of |
the co-defendants to have different counsel is because
there’s the possibility that their defenses will conflict.”

Stone argues in his papers that the issue is moot
because he has never received any such information.
The civil case, he says, has been dormant since it was
filed, and no progress is going forward on it until after
the criminal case is resolved.

“Mr. Feeley has not, at any time, disclosed anything :'
to me received from Mr. Koon insofar as I am aware,” |
Stone wrote. “The reason for this is plainly evident. |
All of the ‘action’ has been in the criminal cases.”

f Koon is interested in -making sure that no

confidential information be passed from his civil |
attorney to Powell’s criminal lawyer, Stone suggests
that Koon hire a new civil lawyer rather than force
Powell to drop Stone.

“Koon apparently does not want to have the firm of
Stone and Feeley involved in both cases,” Stone states
in his court filing. “The answer to this is simple: Mr.
Feeley should withdraw from representing Mr. Koon
in the consolidated civil cases.”

Chemerinsky said that could solve the problem, if
indeed no confidential information has been shared |
between Koon and his civil lawyer. But Braun and |
Salzman say that Koon may already have confided in |
Feeley, so removing him now would not undo the
damage. The only solution, they insist, is for Stone to
step aside. '

Meanwhile, prosecutors have their own interest in |
the outcome of this dispute. They want the trial to |

" begin as scheduled, on Feb. 2. Removing Stone would
delay that by months, and the prosecution has taken |
the unusual step of arguing that Stone should: be!
allowed to stay on the case.

All of this leaves Judge Davies with an extraordi-
narily difficult decision. If he rules in Powell’s favor,
he risks giving Koon the opportunity to appeal a guilty
verdict, because Koon might be able to claim that his)
defense was undermined by the alleged conflict of|
interest.

At the same time, if Davies rules in Koon’s favor, he|
“will force a long postponement in the trial and he will
| deny Powell the right to have a lawyer of his choosing. |
. Although that right is not absolute—judges are
'required to take action if they believe there is a
| potential conflict, even if that means limiting a
. defendant’s right to pick his or her own lawyer—Pow-
'l ell has had the same attorney from the beginning of
| this case, and removing Stone now would probably set
| back the officer’s defense considerably. |
| “This is an extremely difficult choice for Judge
|' Davies,” said Laurie Levenson, a law professor at]
| Loyola Law School and a former federal prosecutor. |
F “Someone’s interests are going to be hurt. Everyone,
Lca\nnot. be happy.”
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By Dawn W Webber
Da:ly News Staﬂ' Wnter IR
. iA federal judge ruled Monday
» that prosecutors in the Rodney
:King beating trial did not illegally
‘bolster their case with' statements
“three of the accused officers made
under duress to Los Angeles policg::
investigators, = . -
In denying defense assemons,
U.S. District Court Judge John G.
Davies disagreed that the prosecu-
tion team was tainted by access to
statements made by Sgt. Stacey
Koon, Officer Laurence Powelli,
and former officer Txmothy Wmd
o LAPD Internal Affairs i investiga-
(T . ..
The law dictates that such state-
ments — made by police officers
who miust cooperate dfilose their
jobs — cannot be used against the
accused in a criminal proceeding. .
In a motion.hearing'Monday, de-
- fense attorpeys:argued. that -FBI in-

called compelled statements during
a May 1992 search of Koon’s
home.

But government prosecutors said
the documents, subpoenaed from
| the LAPD, were handled by a De-
| partment of Justice “clean” team,
which reviews all documents, re-
ports and newspaper articles in
order to shicld the trial team from
' contact from the compelled state-

+ vestigator§ hadt selzed copies of so-

ments: - LT |

“L bélieve the prosecution-has, de-. “sel agamst M Koon Y5 fear of. bemg
monstrated: to the court’s satnsfac%; undone:as awresult:of the: _conﬂxct
tion:that whatever evidence it'pro-, aid: Davies,:who: took- the: matter; .
pOSES: 10-use, .that the: source was;i under submlssnon.) g

pelled testimony,” Davies said, since his. mmal arrest‘ui‘ the ng
Defense:attorneys can renew beating. st e e

their motion during or after.the -
- . Inﬂother pretnal matters, Davxes;
g'll?éslf evidence to the contrary" told-attorneys that about.240 posg
Koon, Powell, Wmd and-Officer g‘éﬁﬁ?&’;;ﬁ;ﬁ:’:} Jb;r%?sr:::ggt- ’
Ted Briseno are charged with civil- ed in"seven counties to' determine :

rights violations in the March 3, °,
1991, videotaped beating of King how many couldkserv? on 121:; Zsfsla
in Lake View Terrace. : matedtelgclclltﬁf; trial as p

- The' officers were indicted by a’ sec‘l‘ues er

federal grand Jury ater they were - "ot eL 2 e ‘fﬁﬁ
acquitted of assault and excessive | Jgod(g):ts;::i s

force charges by a state court jury
in Simi- Valley, A.Feb. 2 tnal date is
set.

AlsotMonday, the judge heard ar--
gument-by two defense lawyers who
claim Powell’s lawyer, Michael
Stone, should be removed from the
case due to a conflict of interest.

Lawyers for Koon and Briseno
say Stone has a conflict of interest
because his law partner, Thomas J.
Feeley, represents Koon in a related
civil case. They claim Stone may
have had access to confidential in-
formation that could be used

‘,., .,5.

" against Koon.

“The court must balance Mr.
Powell’s right to his choice of coun-

YNISURIETES
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'® Law enforcement:

- Compromise plan would have a
group of retired judges look into
citizen complaints of excessive
use of force by deputies.

By KENNETH REICH
TIMES STAFF WRITER

In a compromise proposed Monday,
Sheriff Sherman Block and James G. Kolts
asked the county Board of Supervisors to
authorize a panel- of retired judges to
review the Sheriff’s Department’s handling
of citizen complaints alleging use of exces-
sive force by deputies. .

The compromise between Block an
Kolts, the retired judge who investigated
" the Sheriff’s Department, also included a
recommendation that the committee Kolts
' headed remain in existence to monitor

reforms suggested by the panel.
Supervisors Chairman Ed Edelman said

Monday that he favors the compromise and °

will introduce a motion today to adopt it.

But a coalition that includes minority
groups and the American Civil Liberties
Union objected to the compromise as an
inadequate substitute for the full citizen
review commission they want established.

The coalition released statistics showing
that of 87 retired Superior Court and
appellate judges in the county, 96.5% are
male and 94.2% are Anglo.

“Retired judges selected would find
themselves ill-equipped to understand the
issues of race and gender among both
deputies accused of misconduct and among
the public at large,” the coalition said in a
report.

Representatives of the coalition have
recently pressed their views in meetings
with two of the five supervisors, Yvonne
Brathwaite Burke and Edelman. But Gloria
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would be sympathetic to their position,

pleaded that she was too busy to meet with

them, coalition members said.
Merrick Bobb, the Kolts committee’s
general counsel, said Monday that retired

Block, Kolts Propése Conduct Review Panel

Molina, a third supervisor they had hoped .

federal, municipal and administrative law
judges might also be included in the review |

panel, and expressed confidence that the
group would be diverse enough to be
representative.

He also said that the Kolts staff is in the
best position to monitor compliance with its
own recommendations.

The Block-Kolts compromise comes |
three weeks after Kolts had urged creation |

of a standing citizen commission to monitor

i

the reforms. On Dec. 29, County Counsel De

Witt W. Clinton issued < legal opinion
contending that under state law the super-
visors have no authority to establish a

civilian review board over Block’s objec- |

FBI/003
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This opinion appeared to give

' the sheriff the advantage in the

' final compromise talks with Kolts.

' But Bobb said he still felt the Kolts

group had gained in the talks by

' winning Block’s acceptance of the

panel monitoring its suggested re-

‘ forms.

The ACLU-minority coalition
disagreed with the county coun-

| sel’s opinion, although a spokes-

. man conceded that when San Die-
go County established a more
comprehenswe civilian review re-

! cently, it had its sheriff’s consent

’ and voters’ approval of a charter

‘ amendment. ’

J In any case, it appears doubtful l

; that there are enough votes among {

. the supervisors to approve a full

| civilian review board. Two super-

I visors, Mike Antonovich and
Deane Dana, have stated their

‘ opposition, and Edelman has indi- 1

cated he would only favor a com-

. promise supported by Block.

' The Kolts report, issued in July,

| found a “deeply disturbing” pattern

| of excessive force by sheriff’s depu-
ties and said the department was lax

, in disciplining perpetrators.

' In their joint statement Monday,
Block and Kolts noted that the

'shenff has already agreed to im-

plement 156 of the 180 reforms

7rAchvommended in the repoftT It also

said that differences between
Block and Kolts had been “re-
solved . . . with respect to other
recommendations.”

For instance, the statement said
Block has now agreed to require
“that an announcement will be
made in English and Spanish prior
to release of police dogs [against
suspects] in all instances.”

“The [Sheriff’s] Department will
also reformulate its policy requir-
ing that the dogs be ordered to
release [a] bite as soon as it is

determined that the suspect is not

carrying a weapon.”
The Jomt statement .also said the

* department has agreed to reduce |

jail assignments as Kolts recom- |
mended, setting a goal of reducing
new deputies’ assignments to duty
in the county’s jails to between 18 (
months and two years.

But, the statement added, the |
department “cannot reach this goal
in the near term because of fiscal
constraints.” !

Block also agreed with Kolts to |
use his Internal Affairs Bureau to
investigate more use-of-force cas-
es, relieving individual sheriff’s
stations of such inyestigations.

The joint statement was not
explicit in describing where the
two men may continue to disagree.
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'No longer says other Classonton:

- officers ‘out of control’ ___Los womes

Associated Press

'+ Los Angeles police Officer Theo-

dore Briseno no longer believes his !

fellow officers used excessive force
when they beat Rodney King, his
lawyer said Thursday.
Attorney Harland Braun also
~ filed a motion asking a judge to bar
' Briseno’s videotaped state trial tes-
timony on the officers’ use of force
from their coming federal civil
rights trial.

Briseno, who testified last year |’

that his fellow officers were “out of

control,” now believes his state- .

ments are inadmissible in federal

court because they are “opinion

and speculation,” Braun said.
Braun’s remarks were reported

' vies has approved a government re- !
“quest to use Briseno’s videotaped |

; U.S. District Judge John G. Da-a

|

testimony. But Braun and Koon’s !
attorney, Ira Salzman, who joined '
Braun in the motion, now insist
that Briseno isn’t an expert on use

+ of force and that therefore his testi- |

mony was opinion and specula-

. tion.

The m(;tion was mailed to U.S.
District Court on Wednesday. i

If Briseno testifies again, he will
state that he tried to stop Powell’s .
baton blows because he thought '
Powell was “ineffective and fright-

=" Rl
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today in The Los Angeles Daily
Journal.

The testimony could help prose-
cutors support their charge that the
four officers used excessive force .
and intentionally deprived King of

_his civil rights after a pursuit on
~March 3, 1991. ‘

Trial for Briseno, Sgt. Stacey '
Koon, and Officers Timothy Wind
and Laurence Powell is set for
Feb. 2.

Deadly riots after the officers
were acquitted of all but one state
assault charge on April 29 killed 53
people and caused nearly $1 billion
in damage.

In the state trial, Briseno said he’
tried to stop his fellow officers from
beating King. Braun said Thursday
that some jurors believed Briseno

. came across as insincere.

! Assistant U.S. Attorney Steven
! Clymer said Thursday he had not
'seen the motion and could not
| comment.

-ened, but not intentionally hurting
anyone,” Braun said.

!
|
[

|
1
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« By Karen Nikos
‘ Daily News Staff Writer

\

| The attorney for LAPD Sgt. Sta-
i cey Koon said Friday that he will
| ask a federal judge to seal the ver-
’ dict for an unspecified period after
. the Rodney King beating trial so
" police have time to prepare for pos-
I sible unrest.

. Attorney Ira Salzman said he will
, ask U.S. District Judge John G.

peat of the deadly violence that
| erupted last spring after four Los
1 Angeles Police Department officers
\ were acquitted in the beating.
it “I'm going to ask that if a deci-
sion is reached in the case, the ver-
dicts not be unsealed until police
officers are on alert,” Salzman said.
“[ think that could help prevent the
kind of thing that happened after
the verdict in Simi Valley.”
i Salzman said he thinks police

Sealing of King verdicts |
sought to avert civil unrest

' Davies on Wedtiesday to delay the .
" verdict in an effort to head off a re--

* Wednesday hearing — which isex-

should be prepared regardless of |
the outcome of the federal trial.
Federal prosecutors as well as po- |
lice and sheriff’s spokesmen de-
clined to comment. w
Koon and Officers Ted Briseno
and Laurence Powell, and ex-Offi-
cer Timothy Wind are charged with-
using excessive force and intention-
ally depriving King of his civil
rights after a chase March 3, 1991.
The police beating of King was
filmed by an amateur photographer
and broadcast around the woild,
sparking an outcry against police
brutality. . . ;
The officers were acquitted April
29 of criminal charges, touching off |
riots that resulted in 53 deaths and.
$1 billion in damage. o
Salzman said he will not file a!
formal motion to seal the verdicts.|
but will make the request during a

pected to be the last court session ’

hefore the case eaes to trial Feh 2.

Y
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“Hate Crimes

Ed;z Contact the firm’s Auwrel Van Iderstine at (31@) S556-S866.

LOS ANGELES (CNS) -~ Hate crimes in this country increased an average
Z4. 4 percent from 1991 to 1992, according to a survey of 18 jurisdictions
by a Los Angeles law firm, and were up 3& percent locally.

The firm, Stroock & Stroock & Lavan, said the hate crimes reported in
the Los Angeles area were only through the third gquarter of 1992, meaning
the figures were incomplete.

According to the survey, there were 294 hate crimes locally in 1991,
versus 388 through the first nine months of 19982.

In New York City, the hate crime rate increase was 2@ percent, according
to the firm’s survey (585 vs. 63@), and it fell 6.6 percent in Minnesota
(423 vs. 397).

But the number of hate crimes in Chicago in 1992 were up nearly 4@
percent compared to the previous year.

In breaking the local crimes down by viectim or type of prejudice the
firm found the following number of incidents per catepgorys

Racial et
Religious 53
Mational Origin 34
Sexuwal Orientation 46

.

The survey, deseribed as the first multi-jurisdictional survey for
1992, is.part of a second U.S. Supreme Court *‘friend of the court’’ brief
that Stroock & Stroock & Lavan is preparing.

The brief is being filed on behalf of 11 government agencies and civil
rights organizations in support of Wisconsin’s bias crime penalty
enbancement statute.

Eight of the 12 jurisdictions surveyed, the Firm said, reported
increases, ranging from 2.4 percent to Florida’s 66.4 percent.

Minnesota and San Francisco reported drops in their rates of about 6.5
percent each, according to the law Firm. .

"'The main factowrs contributing to the upswing were the economy, the
Rodney King incident, demographic changes, the persistence of negative
stereotypes and acceptance of violence as a way to handle disputes,??
attorneys Henry Silberberg and Brian Levin said in a statement.

City News Service 11:38 1/14/1993
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By JIM NEWTON
| TIMES STAFF WRITER

r A federal judge on Wednesday
refused to dismiss one of the
defense lawyers in the case of
four officers charged with violat-

| ing Rodney G. King's civil rights,

j @ move that clears the way for

|~ jury selection to begin in less than

' three weeks.

} “This case will go forward in

early February,” U.S. District
Judge John G. Davies said during
' a status conference on the case.

Judge Refuses to Dismiss ;

T ——

Attorney in King Case

® Trial: Ruling on counsel for Officer Powell clears the’
- way for jury selection to start in early February. |

That announcement came after '
Davies ruled that attorney Mi- |
chael P. Stone, who represents (
Officer Laurence M. Powell, does [
not have a conflict of interest that '
would prevent him from continu- |
ing with the case. !

Ira Salzman, the lawyer for Sgt. |
Stacey C. Koon, had argued that '
Stone should not be allowed to |
remain on the case, largely because i
Stone’s law partner represents |
Koon in a related civil matter. ;

* The result, Salzman said, was !
that Stone potentially has divided i
loyalties.

In raising the conflict issue,
 Sdlzman also voiced concerns
' about Stone’s actions so far in the

case, particularly regarding his re-
, ported handling of a confidential
» prosecution document mailed to
+ Him in August.” Sources said that
| Stone received a copy of a memo-
. randum outlining the prosecution’s .
, case, and that Stone returned the
memorandum without first sharing
rt with the other defendants.
. According to Davies’ order, Salz- j
' \
|
i

, man had argued that Stone had an
obhgatlon to share the memoran-
" dum with Koon, since Stone’s law
' firm, Stone and Feeley, was em- |
' ployed by Koon in the civil case.
' % In his order, Davies for the first !
' time publicly acknowledged that '
| Stone received and returned the |
| memorandum, but he defended \
! Stope’sactions, \
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} =By returning to the government |
| & memorandum that he was never ’{
meant to have received, Mr. Stone
actéd properly and in accordance
! imth his ethical obligations,” Davies
wrote. “Mr. Stone had no duty to
'exploxt the confidential government
imemorandum for the benefit of his
: own client, or to provide the memo-

randum to Mi. Koon.” f
| ; In addition, Davies said in his |
| ‘order that Stone has testified that |
' he 'stopped reading the memoran- (
‘ idum as soon as he realized what it |
‘was and therefore was not in a | v

!

i

position to use the information. 1
» Davies did agree that a potential !
conflict was created by Stone’s |

partner, Thomas Feeley, repre- |
sentmg Koon in the civil case. But

the judge said the risk that Stone

;i wolild have divided loyaltles as a |

Dt 4 T B
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duced” if Feeley were dismissed
| from the civil case. Davies, who
' also is the judge in that matter,
J’ ordered Feeley to withdraw.
Powell, who has objected to the
| effort to strip him of his attorney,
| said after the hearing that he was
} relieved.

,/ “I'm glad,” he said. “Now we can

just concentrate on the case.”
Stone agreed: “There were no
f grounds to take me out.”
The conflict issue has illustrated
f and deepened the rift between
’ defense lawyers as they prepare
| for trial, but Stone said he would
| put the matter behind him.
j “A lawyer in any trial, but
! particularly this trial, can’tafford
i to have his feelings hurt,” he said.
i “Sometimes that’s hard to do. But I
have tried, and I have succeeded.”
With the conflict-of-interest is-
sue resolved, only one major point of
contention remains to be disposed of
before the case goes to trial. That is
' the question of whether the prose-
. cution must prove that the March 3,
1991, beating of King was racially
motivated.
The officers are charged with

' ically his right to be protected from
intentional use of unreasonable
force. Prosecutors and many legal
scholars say that because those
rights are guaranteed to all citi-
zens, the government is not obliged
to prove that the officers beat King
because he is black.

They argue that the government
is only required to show that the
beating was willful and unreason-
able and therefore was an inten-
tional violation of King's rights.
That would be enough to convict

result would be “substantially re-

|
‘
|
|
|
i

violating King's civil rights, specif- !

|
!
|
1
|
f
|

|

e e e

t-he officers, they say, reg;f;iless of

their motive.

In his pretrial orders, however,
Davies has suggested that he be-
lieves the law may require the
prosecution to show that King was
beaten “on account of [his] color or
race.”

If Davies cannot be persuaded to
change his mind on that point, it
would be a major victory for the
defendants. As a result, Braun filed
a motion . Wednesday supporting
Davies’ preliminary view of the
law’s requirements. In his motion,
Braun said that while-racism does
not always have to be proved to
sustain a civil rights charge, the
particulars of this case require it.

“The prosecutors brought the

indictment under political pressure -

and mob hysteria because the pub-
lic has been sold the story that the
Rodney King arrest was racial,”
Braun wrote. “Incredibly, the gov-
ernment now attempts to tell the
court that racism, the very basis

for the public controversy sur-
rounding the Rodney King arrest,
is not relevant to this prosecution |
for a civil rights violation.” i
Davies declined to rule on the °
matter until after other defense |
lawyers can file their views of the
issue. He gave them until the end '
of next week to do so. o
In addition to that issue, a num- .
ber of smaller, less controversial
matters remain to be decided, but :
even those can be surprisingly
contentious. Lawyers spent most of:-
Wednesday's hearing, for instance, :

arguing about whether to show .

videotapes in the case on several .
small monitors or one large one. :

They also disagreed about con- ;
tacts with the. media, with govern- '
ment lawyers expressing concern
that the defense attorneys are try- |,
ing to taint potential jurors by .,
publicly expressing their views on °
the case. Davies asked the lawyers -
for “discretion and circumspection”
but did not impose a gag order.
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(Defense Says Use |
- |of Force on ng
‘Was Reasonable

Twe: DEFENSE SAYS USE OF FORCE
ON KING WAS REASONABLE

Charecter:
. or
i . (?Ol!rts: A motion in the upcoming . - Clmssifoston:
' civil rights case refers to a ‘PCP-crazed - ws‘ ANGELES
| giant,” suggesting that the officers’ lawyers Indening:
| will aggressively challenge King’s actions. SEARCHED INDEXED,
| ‘ SERALIZED D FED, .A‘Zﬁ

! By JIM NEWTON . .o
| TIMES STAFF WRITER oo
| |
. Inapreview of the defense strategy to be employed ]
! by the Los Angeles police officers charged with
violating Rodney G. King’s civil rights, lawyers for -
three of the defendants said Tuesday that the force -
used against King was reasonable because of his
behavior in resisting arrest. !
“The picture of the force used on Rodney King may

JAN 2§ 1993
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‘Denny is the truck driver who was beaten nearly to |
. death during the riots that followed not guilty verdicts
} for the police officers on all but one count in state

not be pretty, but who started the whole trail of
J o court. The attacks on Denny and other motorists |
events?” the defense lawyers asked rhetorically in'a | | during the Tiots were blamed in part on the slow

motion filed Tuesday. “Civil society has a right to be : |
. . - response of police officers. '
defended against people like Rodney King, and the - King's actions also were sharply criticized durmg

way it does it is by having officers willing to use

reasonable force and not nit-picking their instantane-
' ousjudgments.”

. Defense lawyers filed the motion in an effort to
persuade U.S. District Judge John G. Davies that

officers beat King because he is black if they are to be

which refers to King as a “PCP-crazed giant,”

inflame already heightened passions over the case. ,

C. Koon and officers Timothy E. Wind and Theodore J.
Briseno. Michael P. Stone, who represents Laurende
M. Powell, was said to be filing a separate motidn
based on different grounds.

attempt to influence the public through the medra with
statements that have absolutely no foundation.”

Grimes was particularly incensed by the description
of King as “PCP-crazed,” noting that King never
| tested positive for that drug.

In addition, the lawyers defended the actions of thelr
clients by noting that police officers are forced to make
split-second decisions that can cost them their hves,

against violence.

“An officer who makes a mistake in the evaluatlon
of necessary force will be rewarded by the police chlef
handing his widow a folded American flag at his grave
site,” the lawyers wrote. “What would happen if peace
officers simply laid down their batons and guns arid

" went home for fear that any application of force woujd
| subject them to a criminal prosecution? Ask Reginald

notuseforce.” .. e

prosecutors should be required to prove that the |

The motion was written by lawyers for Sgt. Stacey |, qtection under the law, the defense lawyers said. |

King’s lawyer, Milton Grimes, angrily dismissed the'
characterization of his client, saying it is a “sickeninig '

l

convicted of violating his civil rights. The motiop,

suggests that the defense team for the coming trial wﬂl ‘
aggressively challenge King's actions, a tactic sure to

the filing portrays the police as society’s last bulwal;k '

|

| | the state trial of the officers, and prosecutors in that

‘ case decided not to call ng as a witness. But in this

"trial, where the prosecution must show that the

I officers intentionally used unreasonable force, King i i1s

expected to testify.

Most legal scholars say that proving a civil rlghts
charge does not require a showing of racial malice. Bt
the defense lawyers say this case requires such,a

' showing because the force used against King was

. whether he had a weapon, repelled four officers who

|

 racially motivated. They argue, citing numerous legal

 file their arguments regarding race. He indicated th:
' Denny what happens when a pohce department w111 L & & e g at J

reasonable unless it was racially motivated. If the
beating were administered because of King’s race,
then it would be a violation of his right to equal |

Otherwise, they argue that the force used to subdue [

King was justified by his actions toward the officers. ,
“Rodney King refused instructions to stop, drove at

over 100 miles per hour, refused instructions to assume !

a felony prone position, resisted attempts to determine |

grabbed his limbs, withstood 100,000 volts of electncz-
ty and lunged at Officer Powell,” the defense attor-
. neys wrote. “How much force is needed to subdue thls
unruly, PCP-crazed giant?”

Although medical tests did not reveal that King was
! under the influence of PCP, defense lawyer Harland
W. Braun said the issue is how King appeared to the
officers.

Prosecutors already have indicated that they are not :
prepared to prove that the March 3, 1991, beating was

precedents, that they must only show that the beating |
was an intentional use of unreasonable force and |
therefore that it violated King’s constltu?onal right o
be secure in his person. Uil

Judge Davies last week asked the defense lawyers to | |

he would rule after consxd,ermg the wrxtten motmns

»tM%“‘/-’%«%@A/

|4 174 -1d




N
AFG30 (Rev. 5-8.81) ‘

(Mount CiDDﬂo n sboco Below)

(incicste page, name of
newspaper, city and siate.)

LA TIMES
LOS ANGELES, CA

‘Didn’t Threaten,

- asked in July grand jury

" By JIM NEWTON
.TIMES STAFF WRITER

. which ended in acquittals on all moment when that issue is raised

King Testifies He

Attack Officers

® Police: He was not

appearance if the beating
was racially motivated.
Testimony offers preview
of civil rights trial.

Rodney G. King told federal
grand jurors that he never threat-
ened or attacked police officers
who beat him on March 3, 1991, 1 A 4
but he was never asked whether Ty ;
the beating was racially motivat- f k :
ed, an accusation he has previous-
ly leveled against the officers.

King told the grand jurors that e ,
he tried to run away while he was ) Los Angeles Times
being arrested, but was struck in i
the head. “My whole body went Rodney G. King

|
|
|

I

!
|
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| fBefdi‘e the grand jury, he gave a
 different account on both of those

|

1ssues—saymg he did try to flee
offxcers and was intoxicated at the
time of the beating.

“If you said something dlfferent
in‘ those interviews, would it be |

|* incorrect as opposed to what you ,

' said here today?” prosecutor Barry
| F. Kowalski asked King during the
| grandj jury hearmg

“Yes, sir,” King responded, add-
mg that he was addled by his
mjunes when he gave those earlier |
i interviews.

“T just felt horrible,” King said. |

numb after the first blow to the  giant” who rebuffed every effort H “1 felt beat up and like a crushed

head,” he said. to arrest him without harming | can. That’s what I felt like, like a

The grand jury heard King’s him.
testimony July 23, 1992, and a The transcript reveals that
transcript of that hearing was  prosecutors carefully questioned |
obtained by The Times on King during his 50-minute ap- |
Wednesday. King's grand jury  pearance before the grand jury,!
appearance was the firstand only  pyp only gingerly touched on!

time he has testified about the : ; ;
beating under oath, and it pro- topics that could undermine his

vide§ a preview of his expected
appearance in the federal civil
rights trial of four officers
charged in the beating.

King was never called to testify
in the state trial of the officers,

King through a methodical expla-
nation of why he has contradicted
himself in some of his previous
statements about the beating,!
laying the groundwork for the

but one count. during the coming trial.

His grand jury testimony, in On March 6, 1991, three days
which he portrays himself as set  after the beating, King was inter-
upon despite his attempts to com-  Viewed by reporters and several
ply with orders by several police ~law enforcement agencies. He
officers, contrasts sharply with initially denied that he had at-
the defense’s portrait of King that  tempted to flee the police officers

credibility. For instance, they led |
" whether the officers used racial

l

; , think your memory is better today,

evening. In a motion filed this . and said he had only consumed,
week, defense lawyers said King _ one_beer the day of the beatmﬂ
appeared to be a “PCP-crazed _ﬂ

' were down, real low.” |

| such remarks, but in a July, 1991,

| crushed can all over, and my spirits |
Kowalski then asked: “Do you

: now, than it was back there a few
days after you were injured?”

“Yes, sir,” King said.

King’s comments regarding

epithets during the beating also
have shifted. During his initial
interview in jail he did not mention !

interview with investigators from .
the district attorney’s office, he
said he had heard them.

The grand jurors asked him !
whether he remembered any com- |
ments that the officers made. In his
response, King did not accuse the
- officers of using racial epithets but
remembered them taunting him:
| “They were saying: ‘What's up?
What's up killer? How you feel |

 now, killer?" ”
Uaeaa e Ag-) -3
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he issue of racial motivation
has been vigorously argued in
this case, with prosecutors main-
taining that they are not required
to show racial animus to find the
'defendants guilty of violating ||
'King’s civil rights. Many legal |
scholars agree, but the defense
'lawyers argue that the facts of this |
case may require such a showing. ||
. U.S. District Judge John G. Davies |
has accepted written motions on '
] the subject and is expected to rule |
| in the next several days.

| _In some previous statements, '
I King has said that he drank only /.

one beer on the evening of the I
incident, but in his testimony, King
admitted that he had drunk “quite |’
a bit.” He also acknowledged that | |

—_—

saw a police car with flashing
lights behind him.
. “So when a police car pulled up
behind you, you'd been speeding, | |
you were intoxicated, and you were | |
on parole, is that right?” Kowalski ‘
asked. When King agreed, Kowal- '
ski added: “Realizing all of that, |
how did you feel at that moment?” 1
“Nervous and scared,” King said. { |

' “I was scared of going back to !

Afraid of that prospect, King
| said, he led police on a chase after |
" Highway Patrol officers attempted
to pull him over. Lawyers for the
| four officers charged in the King
| beating have alleged that the chase |
| reached speeds of about 100 m.p.h.,
| but King's lawyer, Milton Grimes,
{ has said that King's car, a 1988 |
| Hyundai, could not go that fast.

King told the jurors that once he
was stopped, he put his hands
above the steering wheel so that -
the police could see he did not have

he stepped out of the car, as
' directed, and put his hands on the |
hood.

Once outside the car, King said, |
he was ordered to lie spread-eagle
on the pavement, face-down. He
told the grand jury that he did as he
was told. ,

While he was being handcuffed,
King said, the officers hurt his arm, |
causing him to flinch. Defense
lawyers maintain that King's ac- |

)‘ tions were more aggressive and '
that he threw off the officers who
were attempting to handecuff him.

King said that when he moved,

the officers drew back and fired a
| Taser dart at him. Tasers are

shocking them with electrical cur- '
r..en‘t.& = - = ey = "

————

) Ldesigned to immobilize suspects by

he had attempted to flee when he \

' that he was stopped by a blow to
I the right side of the head.

1 -allowed to strike a suspect who
prison, going back to jail.” 1

“I tried to tighten up my muscles
... but I still felt the currents
running through my body,” King
said. “There was nothing I could do |
to control it.”

King said that he tried to get up !
and run after being shocked with a |
second Taser. The officers charged |

* with violating King's rights allege |

that King charged Officer Lau- |
rence M. Powell and that Powell |
swung his baton in self-defense.

But King said he was merely trying

to get away.

“I was trying to run in between i
the Hyundai. . . and the police car |
to run towards the—run towards
the hills, the park area,” he said.

“So you were trying to get away
from what was going on?” Kowal-
ski asked. |

“Yes, from the [electrical] cur-
rents,” King said. “It scared me.”

It was at that point, King said,

If true, that could help establish
that his beating was legally “un-
reasonable,” and therefore a possi-
ble violation of his civil rights.
Under police policy, officers are

refuses to comply with their or- |
ders, but they are not allowed to
'deliver a blow to the head. |

. He said the officers continued to
J harass and mock him even after
'the beating finished. King said he
|was having trouble breathing
| while in the ambulance taking him
| to the hospital. A sheet had been
‘thrown over his head, King said,
| and his nose and mouth were full of
blood.

But King said that every time he
"tried to blow the sheet off his face

'a weapon. He also maintained that ( so that he could breathe more

easily, the officers who were with

him in the ambulance would throw
it back over his head. |
King said he lapsed into uncon-
sciousness for a while and woke up
in a hospital, where several officers
were standing over him, One offi-
cer asked him whether he remem- |
bered what had happened. !
“I didn’t say anything,” King.
testified. “And he said: ‘Well, we
played a little ball tonight, and
guess who won? Wedid.””
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By RICHARD A. SERRANO
TIMES STAFF WRITER

In a previously undisclosed radio
' transcript, a Los Angeles police
dispatcher suggests that Rodney G.
King was beaten because he an-
gered officers who pursued him on
a high-speed chase—not because
. he was combative, as the four
officers accused in the beating
have maintained.
' The transcript, a copy of which
: was.obtained by The Times, could
be used in the upcoming federal
, trial of the officers, in which prose-
rcutors hope to prove that the
' policemen worked together to vio-
late King’s civil rights.
. The recorded conversation pro-
\vides fresh insight into the work- |

Officers Beat King Out of
Anger, Transcript Suggests

L m Trial: Radio tape of dispatchers, who joked about the
\ incident, may be used in federal case against policemen.

ing ‘atmosphere that night amongl
public safety employees who did.
not yet realize that the beating had
been captured on videotape.

The document shows that police.
and fire dispatchers joked and'
laughed about the incident before |
sending an ambulance to the scene,
and indicates that the officers were
angry at King because he “should
know better than to run.”

“He pissed us off, so I guess he \
needs an ambulance,” the police
dispatcher tells the fire dispatcher. ,‘

“Little attitude adjustment?” the
fire dispatcher answers.

The police dispatcher then says .
that King “kind of irritated us a !

little,” and that when someone . . .
‘| prosecutors in their unsuccessful

does that, “they are going to pay a
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The Los Angeles Police Depart-
ment has never publicly released
the transcript, and the document
was not used as evidence by state

'lattempt last year to convict the
officers during a three-month trial
'in Ventura County. 1
! A lead federal prosecutor in the |
second trial, which opens in about a ’
. week in U.S. District Court here, ‘
, confirmed Friday that he has ob-

. tained a copy of the transmission.
'But Justice Department attorney |
| Barry F. Kowalski declined to
i comment on whether the docu-

. ment would be used against the
! officers in the federal civil rights

trial, or whether the dispatchers

would be called to testify.

Like the federal officials, state
| prosecutors said that because of
i the pending second trial they will

. not discuss any King-related ma-

' terial. They also declined to explam
1 why the transcript was not used in
, the first trial.

Police Lt. John Dunkin also de-
clined to discuss the transcript,
saying only that there was a police |
administrative investigation into
the conduct of the dispatcher,
‘whom Dunkin declined to identify.

At the Fire Department, Capt.
Steve Ruda declined to identify the
dispatcher or say whether his/|
agency has investigated the matter
or imposed discipline.

Testimony in the state trial re-
vealed that after the March 3, 1994, |
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beating and while King was being

! handcuffed, Officer Laurence M.
! Powell, one of the accused officers,
 used his walkie-talkie to ask a
police dispatcher to request an
ambulance at the scene at Foothill
Boulevard and Osborne Street in
the San Fernando Valley.

The jury in the first trial heard a
tape of that brief conversation, in
which a man—identified by prose-
cutors as Powell—was heard
laughing while describing King's
“numerous head wounds.”

The dispatchers’ transcript re-
cords a conversation that occurred
57 minutes after midnight on
March 4. It begins with the police
dispatcher laughing and struggling
to communicate a request for an
ambulance.

The fire dispatcher asks:
“What’s the joke?”

“I'm just really swamped,” the
police dispatcher responds. He
then begins to talk casually about
the incident. “Foothill and Os-
borne,” he says. “In the Valley
dude and like he got beat up.”

The fire dispatcher laughs, says
“Wait,” and laughs some more
before requesting the address
again.

“Foothill and Osborne,” the po-
lice dispatcher repeats. “He pissed
. us off, so I guess he needs an
ambulance.”

i “Little attitude adjustment?” the
| fire dispatcher asks.

“Yeah, we had to chase him
. CHP and us. I think he kind
 of irritated us a little.”
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Sortofs

The fire dispatcher asks: “Why
would you want to do that for?”

The police dispatcher, laughing,
answers: “They should know bét-
ter than to run. They are going to
pay-a price when they do that.”

‘What follows next is a series of
questions in which the fire dis-
patcher attempts to learn informa-

tion about the incident. The police
dispatcher, however, is vague.
“What type of incident would
you say this is?” the fire dispatcher
asks.
“I'sa...itsa..
got beat up.”
“OK, by assailants unknown?”
“Ah,well. . .sortof.”

PSS
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US. Restructurmg
King Beating Case

®m Law: Grand jury transcripts suggest that
prosecutors will call civilian eyewitnesses
and will use a different LAPD use-of-force
expert in the new trial of four officers.

|
By JIM NEWTON |
TIMES STAFF WRITER {

Federal prosecutors in the case of four Los Angeles |

! police officers charged with violating Rodney G. King'’s |

civil rights apparently have restructured key elements of .

. the state case, substituting a new expert witness on Police

work for civilian witnesses to testify in the upcoming trial.

According to- grand jury transcripts obtained by The
Times, several civilian witnesses testified before the
federal grand jury during May and June. Those witnesses
said King did not attack the police officers who beat him, as
the officers have claimed.

The transcripts also show that Los Angeles Police
Department Sgt. Mark John Conta appeared before the
grand jurors the day before prosecutors released the
indictments charging the officers with intentionally violat-
ing King's civil rights.

Conta told the grand jury that many of the kicks and
blows rained upon King that night were violations of the |
Police Department’s policy on the use of force. Cmdr. |
Michael Bostic testified as the government’s use-of-force {
expert during the state trial, but he acknowledged under |
cross-examination that his opinion of the beating had been
formed after just five viewings of the videotape. Jurors |

1
|
Department use-of-force policy and laying the ground- E
|
{
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“King Trial

Frosecutors Outline Case Against Officers Charged in King Beating

By DAN WHITCOMR

City News Service

LOS ANGELES (CNS) — In a memorandum released today, federal prosecutors
stated they intend to use Officer Ted Briseno’s testimony from his coriminal
trial to prove that he and three other defendants willfully violated Rodney
King’s civil rights.

In a 35-papge document, prosecutors outlined their case against Prisena,
Officer Lauwrence Fowell, Spt. Stacey Koon and ex—officer Timothy Wind.

The defendants are accused of depriving King of his civil rights when
they beat him on March 3, 1991, at the end of a high-speed chase.

The officers maintained that King prompted the blows by defying orders
to lay on the ground with his hands behind his back.

Three of the four were acquitted of state charges in a trial in Simi
Valley, but one count was still pending against Fowell.

When the verdicts were returned on April £9, violence broke out
throughout Los Angeles, eventually escalating into a full-scale riot that
lasted three days and claimed at least S50 lives.

The federal case against the defendants is considered much more
difficult to prove than the state case, because prosecutors must show that
the officers violated King’s rights and did so willfully.

In the memorandum filed today with U.8. District Judge John 6. Davies,
Assistant U.5. Attorney Steven Clymer and Justice Department Attorney Barwry
Howalski state that they intend to prove the officers conduct was willful.

The memorandum states the evidence that prosecutors will use to prove
the beating was '‘willful’’ that is the ' ‘character and duration?? of the
beating, and the defendants ""misleading?’ police reports issued after the
incident.

Clymer and Kowalski alsoc wrote in the memorandum they will use what they
call Briseno’s ‘‘perjury?’ in Simi Valley to prove the beating was willful.

Those alleged lies include statements by Briseno that he returned to the
station after the beating to report it, but changed his mind after he saw a
computerized report by Koon.

The prosecutors won a legal battle to admit that testimony last week.

The memorandum also makes note of computerized messages sent by Fowell,
indicating that he *‘hadn’t beaten anyone this bad in & long time?? and
statements made by the officer to King at the hospital.

The memorandum alleges Fowell told King, a Dodger stadium emplovee,
that they had ‘‘plaved a little hardball tanight?? and that *‘we hit some
home rvung,??

City News Service 17:05 1/28/1993
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with violating Rodney G. ngs
mv1l rights, prosecutors said in a
| memorandum filed Thursday that
{Laurence M. Powell allowed King
to get up off the ground and then
used the opportunity to pummel
him with his baton.
! “Defendant Powell made no at-
j tempt to keep King down, but
| instead allowed King to stand up
and start moving,” prosecutors said
{ in their trial memorandum, which
lays out their case for the upcom-

ing trial.

‘ “As King started to move in a
| direction near Powell, Powell hit
'ng with a baseball-bat like
,swing of the baton, knocking him
3‘.to tth ground. Defendant Powell

|
By JIMNEWTON
TIMES STAFF WRITER
In contrast to accounts by four
Los Angeles police-officers charged

’Prosecutors to ClalIIlf METRS.

;Powell Let King Rlse,,
Then Pummeled Hin

l Courts. Memo outlmes how U.S. hopes to show that
'|officers willfully deprived the motorist of his civil rights.
Defense lawyer says the opposition’s case is weak.

continued to strike King with his
baton approximately 10 times after
King fell down,” they wrote.

That description is markedly dif-
ferent from the one offered by
Powell and his co-defendants, Sta-
cey C. Koon, Theodore J. Briseno
and Timothy E. Wind. They allege
that King charged at Powell, and
that Powell struck him because he
was resisting arrest.

The distinction between the two
accounts is crucial, because prose-
cutors in the upcoming federal trial
will be required to prove that the
officers willfully deprived King of
his civil rights. U.S. District Judge
John G. Davies, who is presiding
over the case, has referred to that
requirement as a “high and heavy
burden” that prosecutors must sat-
isfy to win convictions.

To meet that burden, prosecu-

tors also say they intend to intro-
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TWe: PROSECUTORS TO CLAIM
POWELL LET KING RISE,
THEN PUMMELED HIM

duce statements and computer
messages by the officers, as well as
police reports that prosecutors say
were misleading. They also plan to
admit portions of testimony that
Briseno gave during last year’s
state trial.

Prosecutors also challenge Bri-
seno’s account of his actions on the
night of March 3, 1991. Briseno is

shown on the videotape of the
beating stomping on the upper part |
of King’s body. He maintains that
he was attempting to force King |
back to the pavement so that the |
other officers would stop beating
him.

Prosecutors, however, say that
King already was moving to com-
ply with police commands when |
Briseno stomped him.

“King began to move his -arms |
toward his back, in response to
commands that he put his hands
behind his back,’” prosecutors
wrote. “As he did so, defendant
Briseno stomped on his head, neck
or back, causmg King's body to
convulse.”
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Harland W. Braun, Briseno’s
lawyer, said he was relieved to find
that the prosecution’s case, as out-
lined in its memorandum, “is so
weak.” He reiterated that Briseno’s
stomp was an instantaneous reac-
tion in the midst of a violent melee,
and that it was intended to protect
King, not hurt him.

Prosecutors said they expect to
call between 35 and 40 witnesses
during' the presentation of their
main, case—almost twice as many
as were called during last year’s
state trial, in which the jury re-
turned not guilty verdicts for all
four defendants. Federal prosecu-
tors also plan to play tape record-
ings of a number of radio calls from
the night of the incident.

They do not intend to introduce
an inflammatory call from a police
dispatcher to a Los Angeles Fire
Department dispatcher in which
the police officer suggests that
King was beaten because he tried
to flee. Neither of those dispatch-
ers was a witness to the beating,
and legal experts say their conver-

sation would be inadmissible.

The prosecutors’ description of
the events leading to King’s arrest
closely parallels King's own ac-
count, given to a federal grand jury
on July 23, 1992,

In that interview, King conceded
that he fled when California High-
way Patrol officers tried to pull
him over, saying he was afraid of
going to jail. But King insisted in
that sworn testimony that he never
attacked or threatened the officers.

Wind’s actions are not covered
in the same detail as Powell’s, but
prosecutors allege that Wind and
Powell together beat King as he
lay on the ground. After King rose
to a sitting position, Wind “kicked
him in the head, neck or back six
times,” prosecutors add.

Although Koon is not charged
with striking King, he was the
supervisor at the scene and he
“made no effort to stop defendants
Powell, Wind and Briseno from
striking, stomping and kicking
Rodney King,” according to the
memorandum.

oy

KEN LUBAS / Los Angeles Tnmes )

Laurence M. Powell, -one of four

LAPD officers facing fede?élctrnal
ohow E i |
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SAN FERNANDO, CA

By Jim Tranquada [
Daily News Staff Writer .l

Nine months after their acquittal ;

in Simi Valley set Los Angeles|
ablaze, four Los Angeles police offi- ,
cers captured on a shaky amateur |

| videotape beating Rodney King are

headed for a final showdown in
federal court.

For a second time, prosecutors -
will try to prove the officers brutal- |
ly beat a cowering, unarmed man {

while defense attorneys will argue |
that police used only that force nec-
essary to arrest a dangerous, unco-
operative felony suspect.

Still at center stage in U.S. Dis-
trict Judge John Davies’ courtroom
will be the infamous videotape,
whose repeated broadcast on televi-
sion after the March 3, 1991, inci-
. dent sparked a national debate over |

police reform. i
| But there are some significant

trial scheduled to get under way
this week and the legal battle fought
last year on live television in Ven-
tura County Superior Court.  °
| In federal court, prosecutors
" from the U.S. Attorney’s Office
face a tougher, challenge; Not only
must they convince a jury that the
| officers used excessive force, but
that they did so intentionally — a
burden of proof not required in the
earlier trial.

L%federal prosecutors also face a

differences between the civil rights |

challenge

iFedeml team must show beating was
" intentional; defense mends rzft among offi icers

defense team Wthh has repalred
the most serious rift that appeared
in their ranks last year, when Offi-
cer Ted Briseno testified that his
colleagues were ““out of control”
during the beating. He has since
changed his mind.

Adding an unusual twist is the

opportunity for both sides to learn
from what amounted to a dress re-
hearsal in Simi Valley.

Strategies have been tallored ac-
cordlngly, as was made clear in a
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ﬂurry of pretrlal motions and the
expectation that King finally will be
called to the witness stand.

In the tense atmosphere sur-
rounding the trial, Davies has taken
extraordinary steps to protect
jurors by ruling that they be seques-
tered during the trial but remain
anonymous even after the verdicts |
are announced.
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with the distribution of a lengthy
questionnaire — also the subject of
prolonged debate — to a jury pool‘
of about 350 people drawn from |

|

- across Southern California. !

are charged with depriving King of

his right to be safe from the inten- required to prove the beating was | ed it will use computer messages
' tional use of unreasonable force racially motivated — a finding that || sent after the beating, Koon’s “fal-
during his arrest, a violation of the many experts believed would have ! sified” report on the incident and

Fourth Amendment.

In a second count, Sgt. Stacey
Koon is charged with allowing the
unlawful assault to take place.

All four, who have pleaded not
guilty, face a maximum sentence of '
10 years in prison. »

At the heart of the officers’ de-
fense in federal court will be the ar--

iwas an example of

—

' gument that was so successful in Si-.
mi Valley: It was King, not the
officers, who was responsjble for:

: the level of force used in his arrest

after a high-speed car chase.

“King refused instructions to -
stop, drove at over 100 miles an

hour, refused instructions to (lie |

down), resisted attempts to deter-
mine if he had a weapon, repelled '
four officers who grabbed his limbs, |
withstood 100,000 volts of electric- .
ity and lunged at Officer Powell,” |
Briseno’s attorney Harland Braun '
said in one court brief, ‘
Once again, defense attorneys are |
expected to provide jurors with a
frame-by-frame look at the video- .
tape, an analysis they claim shows |
King attacking Powell and repeat-
edly refusing to comply with the of-

ficers’ orders.

'

That argument will be easier to
sustain with Briseno now saying
that his testimony in the first trial
that the other officers were “out of"
control” and that what happened to-
King was “wrong” is inadmissible*
speculation. [

Last week, defense attorneys suc-|
ceeded in having that and other'
portions of his videotaped state tes-;'
timony barred from use in the fed-
eral trial. Briseno is not expected toi
testify in federal court, although a,:
final decision hasn’t been made,,
said Braun. !

“Keeping out Briseno’s com-
ments about Koon ‘(after the beat- .
ing) was very important. That’s a,
major, major victory for my de-
fense,” said Ira Salzman, Koon’s;,
attorney. .

Following strict U.S. Justice De-|,
partment policy, prosecutors have'
declined to discuss the case. How-.
ever, court filings and federal grand
jury transcripts provide a general!

. outline of the case they will pre-|
b

sent. R

- S N

s scheduled o start Wednesday|[ Court filings indicate prosecutors 7™ Over the past few months, Da-
will argue that King’s brutal beating || vies has barred evidence prosecu-
“street justice” || tors hoped to use to prove the offi-
officers summarily punishing || cers’-intent to punish King:
| previous acts of misconduct and a
't computer message sent ‘by Powell |

Briseno, Officer Laurence Powell | The government won an impor- ' just before the beating they claim is
and former Officer Timothy Wind tant victory this month by ¢onvine- | racist.

someone with baton. blows and
kicks for defying their authority.

ing Davies that they should not be |

killed their case. X
. While conceding that King was
drunk, speeding and initially resist-
ed officers, prosecutors will argue
the-officers continued to beat him

'

t
{

¢ You’ve got to show
Rodney King is not a
monster. Relying
totally on the
videotape — it made
the whole thing too

impersonal. ?

'— Johnnie Cochran
veteran criminal defense attorney

long after he ceased to resist. Rath-
er than behaving aggressively, the
videotape shows King was flinching
or struggling to avoid the torrent of
blows, they contend.

In what could be one of the trial’s

But the government has indicat-

Briseno’s “perjured” account of his
actions after the beating to show |
their state of mind. |
Federal prosecutors’ claim that '
Briseno perjured himself signals |
their rejection of his previous claim !
that he was the only officer who |
tried to protect King and indicates |
they will press for his conviction '
more vigorously than state prosecu- !
tors did. !
Prosecutors also plan to use new |
expert witnesses they believe will'be |
more credible with- the jury and '
have asked Davies to limit expert |
testimony to bar opinions about
whether the officers’ use of force '
was “reasonable.” ¢
“Jurors will have to make a com- |
mon-sense determination about !
whether the defendants acted rea- '
sonably . . . expert testimony about
‘reasonableness’ risks ... trans-
forming the case into a battle of ex-
nerts.” one prosecution brief said.

!
i

most dramatic moments, prosecu-
tors are expected to call King to the .

witness stand

King was not called as a witness
in Simi Valley because prosecutors
feared he would not hold up well

.under defense attorneys’ question-

ing. In retrospect, many observers
saw that decision as one of the
turning points in the trial.

“You have got to humanize the
prosecution,” veteran criminal de-

fense ,attorney Johnnie Cochran '

said. “You’ve got to show Rodney
King is not a monster. Relying to-
tally on the videotape — it made
the whole thing too impersonal.”

Grand jury transcripts suggest
the prosecution will try to bolster
its case by using civilian witnesses
not called in the state case who will
testify they did not see King attack
the officers.

“He was kind of rolling with the '

blows, sort of like a child getting a
spanking or something,” said wit-
ness Robert Hill — a sharp contrast
to one defense attorney’s descrip-
tion of King as a “PCP-crazed -

_giant.”
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m King beating: Defense
\had cited poll in which 75%
sauiaoquuuﬂswnﬂczune
sunrest. Jury selection
begins today.

By JIM NEWTON
. TIMES STAFF WRITER

- The judge presiding over the
case of four police officers accused
of violating Rodney G. King's civil
rights refused an eleventh-hour
request to delay the trial Tuesday,
saying he remains optimistic that
_new riots will not accompany ver-
dictsin the case.

“] have an intuitive feeling of
optimism,” U.S. District Judge
_John G. Davies said. “There have
been changes in Los Angeles since

".the state trial. I hope they have
. been changes for the better. I
‘believe they have been.”

Davies’ ruling clears the way for
jury selection in the trial, sched-
uled to begin today, and hundreds
-of prospective jurors are to report
to the federal courthouse this
morning. In ruling as he did, Davies
turned down a plea for a delay by
" attorney Ira Salzman, who repre-
-sents Sgt. Stacey C. Koon.

Salzman had argued that a re-
cent CBS News poll—in which
75% of Los Angeles residents said
that riots are likely if the four
-defendants are acquitted in federal
court—showed the depth of anger
that remains in the city. Salzman,
with other defense lawyers joining
his motion, requested that the trial
be postponed, giving residents
more time to cool down.

. The poll also found that nearly
two-thirds of those interviewed
gaid they believe the officers
should be found guilly in the
{ederal trial. More than eight of 10

r]udge Rejects Talk of New
Riots, Refuses to Delay
Trial of Officers

African-Americans polled said
they believed the officers should
be found guilty.

Salzman said the fmdmgs about
another riot “jolted me out of my
chair” when they were aired
Thursday. -

Davies called the poll “interest-
ing and illuminating” but refused
to grant the request. Davies previ-
ously has rejected other efforts to
delay the proceedings, and Tues-
day’s ruling did not surprise attor-
neysin the case.

“The time is ripe,” the judge said.
“We must go ahead.”

Davies also struck a compromise
on issues raised by news organiza-
tions seeking greater access to the
court proceedings.

He authorized release of blank
questionnaires that will be given to
jurors to probe their attitudes about
the case, and he allowed limited
media access to the oral question-
ing of jurors. But he refused to
release copies of the completed
questionnaires.

Lawyers for the Associated
Press, the Daily News of Los

Angeles, Capital Cities- ABC and

the Los Angeles Times were
weighing their options in light of

. Davies’ ruling. John A. Karaczyn-

ski, who represents the Associated
Press, said an appeal is under
consideration, but he doubted
whether lawyers could get a ruling
before jurors reported for duty this

. morning.

In court, Karaczynski told Da-
vies that opening the courtroom
throughout the proceedings would
bolster the public’s confidence that
justice is being fairly administered.

“This is one of the most impor-
tant criminal proceedings in this
city in recent times,” Karaczynski
said. “It should showcase the pre-
sumption of openness that is the
hallmark of our justice system.”

That argument. was joined -by
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Beth F. Dumas, a lawyer for the
Daily News, and by Glen A. Smith,
who represents The Times.
“Secrecy obscures the truth and
breeds conjecture, speculation and
suspicion,” Smith said in a motion
submitted to the judge. ‘“The
broader impact that this case could
have on the community is a power-
ful argument for opening the entire

. process to the public so that all the
facts can become known, and no

one is left to guess as to what might
have occurred behind closed
doors.”

. Defense lawyers objected,.saying
that prospective jurors might be
afraid to answer some questions
candidly if they know reporters are
listening.

Davies agreed with the news

‘organizations that closing any as;
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+ pect of a trial, including jury selec-

: tion, is “to be avoided in most

t circumstances.” He also approv-
ingly quoted a U.S. Supreme Court
decision in which he said the
justices noted that “justice in our
system cannot survive behind
closed doors.”

To ensure some public access to
the proceedings, Davies agreed to
release copies of the 55-page ques-
tionnaire that prospective jurors
are to be given today, and he
tentatively ruled that a pool of
reporters could attend the oral
questioning of prospective jurors.
Other journalists will be allowed to
listen to the questioning from a
pressroom set up in the federal
courthouse. .

But Davies added: “We have
here a case that is truly unprece-

dented and truly extraordinary and
unusual in all of its circumstances.”
Because of that, he declined to

" release the completed copies of

juror questionnaires, even though

. jurors will be identified by number,

not name. The questionnaires, -he
said, could include confidential in-
formation.

“Tt will take an order of another
court” to force release of the
completed questionnaires, he said.
“I will not doit.”

With 350 to 400 prospective
jurors expected to report this
morning, lawyers are girding for
the task of reviewing the ques-
tionnaires to weed out those who
seem to be biased.

Davies previously had suggested
an ambitious schedule that called
for oral questioning to begin next

E_week, but he relented Tuesday.
Prosecutors and defense lawyers
" will meet with the judge Feb. 10 to
dismiss those jurors whose ques-
tionnaire answers render them un-
fit to serve. Oral questioning is
_ scheduled to begin Feb. 16. .

Davies also broke from custom
in federal court and -said he
would allow lawyers for both sides.
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