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// TO SACS WASHINGTON FIELD - ENC. (4) 2881!) //\/
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FROM FOR THE ACTING DIRECTOR FBI W, MARK FELT ACTING ASSOCIATE

DIRECTOR Ven? 4. Lo

INQUIRY, BUDED DECEMBER EIGHTEEN,

NEXT, WITHOUT FAIL,

: LA

; \‘ WHITE HOUSE HAS REQUESTED EXPEDITE INVESTIGATION OF ()HO
! f\\ IS BEING CONSIDERED FOR PRESIDENTIAL APPOINTMENT, POSITION NOT STATED.
‘h pot BORN MARCH ONE, ONE NINE TWO SEVEN, PITTSBURGH, PENNSYLVANIA,

A
mrst

Y AND RESIDES ONE FOUR TNO HUNTINGTON STREET, NEW HAVEN, CONNECTICUT.
; . ") SINCE ONE NINE SIX TWO HAS BEEN ASSISTANT PROFESSOR AND. PROFESSOR,
SCHOOL OF LAY, YALE UNIVERSITY. SEE WHO'S WHO FOR FURTHER BACKGROUND
DATA, | |

NEW HAVEN IMMEDIATELY OBTAIN' COMPLETE BACKGROUND DATA' COVERING
ENTIRE ADULT LIFE, INCLUDING IDENTITIES AND LOCATIONS OF ALL CLOSE
RELATIVES AND SET OUT LEADS AT or{cs. n@msn SOCIAL SECURITY NUMBER.
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TELETYPE TO WASHINGTON FIELD
RE: ROBERT HERON BORK

CHECK RECORDS OF ALL APPROPRIATE BARS AND BAR ASSOCIATIONS,
INCLUDING ABA.

DUE TO URGENT NATURE OF REQUEST, IT IS IMPERATIVE BUDED BE MET
WITHOUT FAIL. NO DELAY WILL BE TOLERATED,

SPIN,
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4-22 {Rev. 1:22.60) -

Federal Bureau of Investigction

. . Record?:mch /
"” 1920

% ame Search!nq Unit - Room 6527

Seg‘ 3 gn'it - Room 6524 bé
b7C
Attention - —

etutn to CARQ J /I3 7 2 3045
Supervisor Rofm Ext.

“Type of References Requested:

|Begtlar Request (Analytical Search)
All Refetences (Subversive & Nonsubvetsive)

;:]Subvetsive Refetences Only

Nonsubversive References Only
Main . References Only

Type of Search Requested:

Restricted to Locality of

[_— Exact Name Only (On the Nose)
{ 1IBuildup _1Vartations

Subject DO LK KO BERT 4,
Birthdate & Place / 2/ 2

Address : ;
e/ -
Localities -
Searcher
R Date /-)'/ "/7 Initigls 7 (= B Yo
Prod.

FILE NUMBER SERIAL

POV, il




,. } PLEASE EXPEDITE 7
o ,

MEMORANDUI\‘ .. ‘ | ¢
' THE WHITE HOUSE
WASHINGTON

‘Pecember 11, 1972

TO: Robert H. Haynes, FBI
b6
FROM: b/C
SUBJECT: FBI Investigations
Subject's Name _ BORK, . .Robert H. ‘ )
Date of ‘Birth: . 3/1/21 Place of Birth: Pittsburgh, Pa.
Present Address: 142 Huntxngton Street, New Haven, Conn
We Request: _ Copy of Previous Report
Name Check . | {
X Full Field Investigation |
The person named above is being cc;nsidered for:
White House Staff Position
_X' Presidential, Appointment
Position with.another Agency:
Attachments:
e W\
SE 86 (in.duplicate). P,
: Q‘)\ 5
. SF 87, Fingerprint Card
. ) -
—_—— '‘Biography )\p, :) N
Vv
REMARKS: . X}é ‘C’
cC
b6
REPORT SHOULD BE DELIVERED BY ¥BI TO: b7C

v 9]
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L BOAK, Redert Worns, Bawyer, eduentor: b, Pirts «
dar, 3, 1927: #. Harry Philip and Flizabeth- (Kun-
Kle) B2 BA, U, Chee, 184%, J v, 3105%: m,.
Claire Davidson, June 13, 19520 children-=Robert
Mernn, Charles £., Elten E. Admitte® to TR, hor,
1953; asto. and mem. fim Kukland, Ellis, Houstor,
Chaffetz & Masters, (hgo., 1955-62: asvo, prof.-
Yale Law Reh,, 1062-65, prof, faw, 1065w Sorved
with USMCR, 1945-4R.° 50.52, Home: 142 Kunting~
top St., New Haven 06511,

many, 1924; studied acting Reinhardt Sch, volce
in Vienna_and Italy. Dpematie debut, Switzerland:
appeared Berhin and Munich festwaly, 1951 ape
peared prin, opers houses, Cermany, Italy, Eng. and
Portigal: Am. debut as Electra, San Francisce
Opera (0., also »solo mppearances Los Angeles,
Cheo I Buffalo, Montreat, I'blla orchs.? appesrsd
La Sealn,- Milan, Italy 1o Finmma, 1935, 1n Lrish
Legend  at Saluhurg Festwal: debut Met, Opera
2405 Wienehe - Staetand orraescrl Kome:
nncht, itzeriand. ices  care
Semon, 31 W, 57tk St, N Y.C. Ede

BORKO, Narsld, information sclentist, peycholow
glst, and  educatur; bora In New Yok Uity
New York, on February 4, 2922: 5. Ceorge and
Kilda_ (Karpel) B.; student Coll. City N.Y., 1539«
417 B.A. UL Col. 6t Los Angeles, 1948: M.A,
U So.- Cal, 1949, PMAD. in Psychology, 193%¢
m. Hannod Levin, June 22, 1947 chilirenadfildn.
Martin, System tng. specialint RAXD Corp , 1956+
37: with System Devel, Corp., Santa Monica, Cal.,
1957-68, asso. staff head lang. processing and
retrieval stalf, 1963-68; Instr. psyclology . U,
S&.‘ Cal., 1937-65. inste. Sch. Library Service, U

. 86 Lo Angeles, 1063-68, profewsor, pince
zass-.-.. Served wirh AUS, 1042-46: to capt.,
Med. Service Corps, AUS, 1950-56. Mem. Am, Docu
mentation Knst. (pres. 1866), Awa, Computing
Machinery, Am. Puychol. Asum., Phi Rsta Kappa,
Sigma X1, pui Gamms Mw. Author: Computer Ape
plications in the Rehavioral Sciences, 1062¢ Ane:
tomated Langunge Procedsing, 1967, Asso. U S, edix
tor Informution Storage and Rettieval, 1563.eem:’

editor Information Sck Books, 1863om;

rev. editor Jour. Fdnl. Data Procewing.- o
* 11302 National BIvd., Los Angeles 900?:. & Xone

BORLAND, S$ruce Sylvester, transportation evec.:
M. Youngstown, €., Mar, 27, 1902; 8. Samuet and
Macy Jane (Jones) ¥.7 student KL Pitts 2 m. Mary
Tlizabetr Henninger, Apr. €, 1928; children-Bruce
., John W., Richard 8. Banker, BuCler County
Nat. Bank, 1920-25; nat. bank examiner, 3925-27;
stalf Emst & Erast, CPA.s, 1927-31: witd Goneral
American  Transportation Corp., Chgo.,  393%eems,
treas., 3930~m, Treas., dir, Christopher Nouse,
Community Neighborhood Wouse. Presdys, (dencon,
elder) - Mason. Mome: R R. 2, Box 112A. Soush
syma& gr., Mundelein, IH.. Office: 135 3, Lasals

Sty

AND, Chauncey $iaiv, resi estate; . Chi-
en e e B 8% & Jann Jay wnd Haret
(Kiawr) K.; grad fawrencevitle (NJ.) $ch, 1.397.
AB, Navard, 19010 Marvurd Law Scb., [N
Belle McCullough, June 23, 1904; children-=dfariet,
Beatrice, Martba, With Jobn . \Wrenn & Co“z
1902-03, Northers Trust Co, 1003-04; In charge
Korland properties and Dldgs. mince 3904, and mgr.
same; pres. Rorland M7t Co ! partner Retts Borland
& Co. Mem., Chgo. Crime Commm Member Foord
of teestees Pres yn.-St. Luhes Hospial. Eplsco-.
pubign. Cludst Mamvarg (Chgo, N.Y. and m«]m).
Chieago, Commercial, University, Chicago Athletie
(Chicago)s New York Yacht. Iome: 2430 Lane
View Av. Office: 105 S. Lasalle St am“éu .

PLAND, Maf (Maretd Glen), writer; b. Sterling.
Neb o iy V4, 19007 b Witliam Atbue tnd Sacub
M. (Clinaburg) B.; student U, Colo., 1018-20 Litt.-
D, 1044: %.Litt, Columbi, 1923 m. 24, Barvoara
Ross Dodge, 3945: children Dy previous marringe.e
Marold  (deceased), Donal, Diana  (step-dau}
(M. James C. Thomson, Jr¥. Reporter Demer
Yo, 1918; amo. ed. Flagler (Colo.) News, 1920-
217 teporter Erooklya (N.Y.) Times, 1921, United
Press, N.Y C.; 1921-22: with King Fenture Service,
N.Y.C.. 10227 various positions with Sa¢ Lake City,
Carson City, Frewno, $an Diego and Marshail (Tex H
‘papers, 1923-24: telegraph editor Aspeville, NC.,.
1924 publicity (Ivy Lee), 1925; pub. Stratten
(Cold ) Tress, 1925-26; asst. mght editor Thia,
Morning Sun, 1927-28; editomal writer Phila. Mora
g Ledger, 1920-337 1it. editor moraing and evening
Ledgers, fha, 3934-37; staff weter N.Y, Times
 1037-43% outdoor editorial essayist, N.Y, Times, Sun-
day editornl page, 1942-~=% columaist Berkshire
Eagle, Pittsfield, Mass., 3958==c Dur, non-tm‘mn
sect, Writers Conf, Rocky Mountams, U, Colo.,
1955. Mem. bd. supenirors Burtholomew’s Cobble
Nature Resewation, Asbley Fails, Maws., 1963w
Semved in USMRF, 1918, Recipient Westerners
Rulfalo award for best nonfiction, 1957; .w-‘r;n-
| duy Fducation B&’s ann,  Dook wward ‘I!)‘.m.‘
' Columbia Jowoalsm Alumni award, 2962;
I Durromdis award And medul, 1968: Edward 3.
Mermun Comengion Writing awasd, 1967, .\Xem:
Pl Gamma Delta, Sigma Deita Chi. Mason.. Club:
Century Awn. (New York), Author: Yieapw of Gold
(verse), 1922: Racky Mountaia Tipi Tales, um;
Valor, 1934 Wapiti Pete, 19718: What Is Amenea?
(play, with Philip Dunning), 1942 Ameries ¢ Amer-
Veans ‘(poems), 1942 An. American Yesr, 19162 1 &
Wide and Lonesome,- 1056; How To Wrile -:m‘ Seti
Non-Fiction, 1936 This Jull, Thix Valley, 1957; 'I_"hl'
Amulet (novel), 1957; The Endurng Patters, 1950
The Scventh Wintsr (fiction), 1960; The Dog :“;‘!
Came_te Stay, 19610 Leyond your Doorvtep, 19618
The Youngest Shepherd, 18620 When m‘ l_:umg:
Dis, 1963; Sundial of the Scasonw, 19847 King
Squae Mountan 19640 Connteymua: A Mnum\::ld
of Balief, 1963; Ml Country Marvest, publish
1987 Momeland, A Kepord from Hx, tnu{ﬂ}:!‘.
Trouble Valley, 19347 Haifway lnﬂunbemna, l"-. o».
Christmas Plants, 1969¢ Country Fehtor's Buy, 10:0,
Tronble Valley, 1034: Hufway to Tinberbina,. 1933,

4 Mant l'nnmlo&v,( t“‘::). I;I;“O,

el Fung ™ At U,
"?12{ e‘_. Guu«mf Sapt.. 24, 1937; _('hiklm\--'
Imx Jean (Mex. Rubied . Rhoda), Witliam Gibe
W Wil T8 Foret Senice, 1222-30; imde, 28
Minn, 1941: reseanh scientit Dut'ont de Nemouns
Hind., 1942-44; aeumed powition of reseanch seions
& In wheat Rochefeller Found,, Mexies, 1943,
fentre  Interanciomd  de _ Mejorumients de Maix ¥
e, Mexics, 108ee: Loonged L. KHnck jecte,
At Imd. Con, 1966, Recinient eitation and award
from T, and fammens of Thicewda, Mexics, 15
wiheat farmers Yaequfs Valley Ciwlad Obregon,
nora, Mexics, 1962; diplomus of Jonor Wheat Farme
ens Queretas. Mexno, 1976, Wheat Furmew and
Stafe of Zacatecis, Meake, 3458; Ontstading Aclieves
ment awand U', Minn., 1959, alse’ K€, Stakmns
awant, 1862: Dotiymbiled Citien awad Crewo,
1966; Naf. awad Agd. Fditors Asen.,. 1947; Aom
award  Naf, Council Commi, Plant Rreeidees, 1563;
pitinguished Service medl.. Pakistan, 1968; cita-
ton, steeet anmed w hovor Citwens of Sonoma
Al Retary Cib, 1968: Iatemnt, Agronomy gwasd
Am. Soe, y, 1%8, Hoa fem!w Invllan Nee,
Goneties and Plant Dreeding: mem. Naf.- Aead, Scd.
Tlome: Sierrs Corda €9, Lomns™ de  Chnpnitepee,
Mexico City, Office: Londres- 40, Mexice City s,
fexive. .

KMAN, Abraham, chmp, evee. com. Borman
Fouh Storer, ne Office: 12300 Muk Tanin AT,
Detrolt ¢3227.* vak b, Trenton

RMAN, Clyde - Edward, er; B, Trenton.
N}? Awg. 9, !’912: s Albert and May (.\mm
E.: A3, McKendree Coll., Lehanon, l}l.. 1052:
postgrad. Wis. U, 1852: m. Rosaia Volpentesta,
Vice pres, dir. Alton Runhig & Trost Co. (IR ),
1046-62: pres. Am. Bank & Taumt Co., South Tend,
Ind,, 3962-64; pres.- Citzens Bank & Tmst Co .
Park Ruige, Y., 1984w, Pres. Piasy Bird councit
Roy Scouts Am., 3960-62. Seved Wirh US\R,
1942-48. Recipient Bilver Bewer award Boy Sconts
Am,, 1862, Mem. Am., Lll. (past div. pres.} dnnk«
ery ansns., UK., Park Eidge chambers commerce. R~
tactan, Ek. Contdr,- articles profl. jours. Rome: ¥33
Capd Terrace, Wheeling, T, 60090, Office: Citlzens
Baok. No, 3 N.W, Muy., Park Ruige, Ti1. 60068,

SORMAN, Frank, astrovant: b, Gy Ind, Mar,
14, 1928: 8. Edwia Borman; R S8, U.S. Ml
Aend., 1950: M Aero. Engring., (. Ind, Toch,
19572 grad. USAT Aerospace Research Piluts Sah
1660; m. . Susan Bughee: childrene-Fredrick, Fd-
win.- Commd. 2d Jt. USAF. adanced through
grades to eol,, 1663: asiigned sarfoun [fighter
squndrons, U.8. and Philippines  1951-54: inutr,
thermodynamics  and fluid  mechanics U.® Ml
Aead., 1957-607 Inste, USAF Aeroxphce Resrorch
Pilots Keh., 1760-62: now astronaut with Manned
Spacecraft  Center, NASA! command milot  on
14 dny ordbital Cemint ¢ fI'ght, Dee, 106%, ia
cluding rendezvous with Cemint 6. Decormted Dxfe--
tinguihed Rervice awarg NASA, 1985, Address:
Manned $pacecrart Center, NASA, ¥ouston X,

SORMAN, Paut, corp evec. B, Detroit, 1932:
ed. Mich. State U, 1834, Formedv v, now
pres. Borman, . Xne. (formerly Rormas Food Srores,
Ine.d, also dir. Home: 1346 Ardmoor, Rirmincham.
Mt Office: 12300 Mark Twaia Av., Detwit 27,

SORMANN, Frederick Nerdert, educator, ecolo-
gist: b N.Y €, Mar, 24, 1822: 5. Cut R andd
A, Certrnds (Andle) R : B.A. Ruiges ., 194%;
M A, Duke, 1950, Ph D, 1952 m. M. Clrltine
Witkameon, June 20, 195%: rhildreneReleccs Yoo
Penard T., Amelin K, Linceln I, Iuste, then
nsst, prof. Fmory . C., - 1952-54: from gasg, pref,
te prof. Dartmentl, 3155668 prof. forest ecology
Tale, 19G6-wwe, Cona. Ford Found,, 1967«ws; mem.
vis, eam.. AEC, 1768wt mem.- ecology ndv. com.
Rrookhaven Nut, Lab., 1081lemc Served wilh TR\,
1942-45.. Racipient Ceorge Mercer Award Feol.
Sor. Am,. 1958, Mem, Ecol. Soc. Am., Am.- Tnit,
Rinl. Sciv., AAAS, Am (0il Liberties Union,
Spl.  research  ecology of pine, ot grafting,
netrlent eyeling In ecol, wystems, Ifome: Canriige
WU Dr.. Branford, Conn, Office: 370 Provpey
8L, New Naven 0651%,

BORMANN, Sister Mary Clara, Jibrarian; B. Cedar
Rupids, Xa., Sept. 17, 1914; 4. John Henry and
Cortrude (MeLaughlin} Bormann: A 8., Clarke Colt.,
1940° BLS. Coll. St, Cathe<ine, 1044; M_l'..s..

. Mieh,, 1954. Tehr, Cesu Sch., Muw., 1537-33%
ibrary assf. Mundelein Coll., Ches., 1938-44, nsst,
Bhrarian, 1944-50, hiheamnn, 1950wwe, Mem. Am.,
11, Catholic (com. chmn.} Lhrare asans. Democnat.
Lditor:: Periodieal Holdingx In Eleven College i<
braries In the Chicago Area, 1962, Address: 6363
Sherklas Xd., Chigo. 60628,

BORN, Ermest (Alexander), architect:' D, San
Francisco, 1808 A B, U, Cul.. 1922, MA., 3223
Tanalg  Waveling  fetlow, 192 certificate Am,
Sch., Fontalosblsan, - 1928; student Turis Painting
Acads., 1928, Designer,- John Reld, Jr, 1924-2%,
John Galen Wowned, 1928, George Kelnam, 1027,
Gehron & Ross, 1928-30, Shreve, Lamd & Harmon,
30-31; pet. practice architecture, San Franclsco,
1957wy prin, works Inchide War Mem? , Gramtevidle,
Mass., 1944, houslng project, Saa Francisco, 1931%
eons, architect N, &, Fletcher Co,, West Chelme-
for®, Masww, 193063 deslan, editorinl  eons.-
Archtl, Record. Asrchtl, Forum, 3931.36; prof.-
architecture U, €al, 195357  CGuagephelm
tritow, 1960-#1, Mem, San Francisce At Commn.,
1942-30.  Recipient Rurch  Ruedette Long prize
Archtl, League N.Y., 1930, €. Valentine Kirby award,
No.. Cl. chpf, AT A, 1951, award of high honor, -
1254 - Fellow ALy .

and Kousng A« San Franciscs Art
Assa, (pres. 39417, . Taw Siema Delta
Author:  The /Ne itecture In Mexics, 1937;
A Tia tof Fisherman’s What (for- San Fran-

risco Port Authority), 1981, Home: 2020 Gre
o

at 3
Mey., S Frnciors 186, e 7 font2o; With Naf. Rae. Casuedty  Uinderwriters, 195266,
sg:’§,m Francisce 11 ot 'EN:"& 8§[”§E§-r«m» 14-GO: v, wrawy Gen, Relmtrance

N, Warold Joseph, educator, . pliyvic!
O el e, 227 1ozt 5. aold 9, aod

41+ fe 22 s
IO‘W._. ln:r © W2, Max, ph

QRIS

, BORNING

. Breslas, Cermany (now
Poland), Dec. 11, . A Guitar and Margarey
(Kauffmann) B ; stadent Breslau, Meideiderg, Zurich
unive ; h O, Coettingen U., 1907; D8c (hon.),
Bristol U, Eng., 1928; M Cambridge ¥., Eng
1933; D Se, (hon.), Rordeanx U., 1948, O\ford U.,
1834: Dr. rer. nat , Freibwrg U, 1937, Bertin U,
Fraokfwt T.: LL D, Edinburgh U., 10572 Dr, ing..
(hon.y, Stuttgnt Tech. L., 1960; D Se, (hom,),
Qslo U., 1061, Rruneels Usiverwty, 1981; Dr. rer.
nAL, (honorary), Frankfurt Uniseraty, 1964: m. Hed-
wig Ehrenderg, August 2, 1913, chiddren-wlrene
(Mes  Newton = John), Margaret (Mrs, Prvce),
Gusntay VR, Peivat-docent, Goettingen ., 1909,
prof., 19210 guest lects, U.. Chgo., 1932 prof, U.
Bortln, 1918, Fraokfwt Univenity, 1919, Goet<
tingen, 31921; guest lecturer at  Massachusetts
Jort.- Lech., 1925: Stokes lectr. Cambridge V., Eng.,

$923; guest prof, Indian Inst. Science, Bangalore,

1035-36: prof. matural philosophy, Edinburgh, Scot<
Iand, 1936-33, emeritus,. 1953eem, Decorated $tokes
medal, Cambridge, 1934; Macdougall-Brishane ang
Gunaing-Victoria Jubilee prize, Koyal Soe, Edinburch,

1945, 1250; Max PManck medaille, Gormany, 1948:

$ughes medal Royal Soe London, 1950; Freedom
City of Goettingen, 1953; Nobek prize, 1054: Grotiux

Mednl, Munich, 1956. Memder of the Royal So-

clety of Edinburgh, Royal Soctety of London: mem.

scads. Bertin, Goettingen, Copenhngen, Stochholm,

Moscow, Duhlin, Am. Acad. Arts and Scis., Nat.

Acad. Scf. Author muny books and asticles, mostly

0n (heoretical physics, Kome: Marcardstr, 4, Bad

Pyrmont, Germany.

BORNE, Mortimer, artist; b. Rypin, Poland, Dec.
31, 1702; 8. Parry and Lens (Warshaw) B @ student
whs. U.S. and abroad; m. Rachel Zipes, Fed, 28,
1929. Came to U.8., 1016, naturalized, 3921. Ex-
hibited major graphic exhbns., 1026-w: one-mas
nhows Internat. Coll., Springhield, Maws , 1940, Cedar
Rapids {J1a.) Art Assa., 1940, Corcoran Callery of
Art, Washington.’ 1941,- Mus, Fine Ants, Montresl,
Can , 1942, Grand Central Art Galleries, N.Y C.,
1943, Smitheonian Insta . Wasdington, 1944, Currier
Gallerv, Manchester, 19435, Connoisseur Gallerv,
New York City. 1939, Tappaa Zee As, Center,
Nyack, N.Y.. 1962 lecturer Sweet Reiar Coll.,
1945; lectr, art New $ch. Sociat Research, N.Y €.,
1045-»=7 worky reproduced various mags., mewspapers:
represented permanent collections Mus.- Moders Art,
Library Congress, Nat. Mus, Syracuse, Rochester,
N 3. State muceums, N.Y. Pud. Library, Rosenwald
Collection, Met, Mus. Amt (100 etchings and
Grypolnts), U, Juduism, Los Angeles; pioneer in
technique for color drypolat uwwng 3 plates:
originator new method for woodcats, NRecipient
of J. Frederick Talcott prize from the Society
American. Etchers, 193%, Noyes prize for dest print

Soc,. Am, Etchers 2302 Ann. Eahda., 1941 Mem.

Soc.  Am. Etclers, Auduhon Artists, Rotarinn,
Developed  mathods  clromatie  wood  sculpture:
creator Rotary Fumily of Peoples (ciromatic wood
senipture), Author amticles on art. Address; 307.
8. Brondway, Nyak, N.Y. -

BORNEMANN, Alfred, edurator, metallurgist: D,
Mantelnir, N J . Apr. 6, 1906; 8. Emile L. and Marie
(Kidde) R: ML, Stevens Tnst, Tech., 1927 D.
Fog., Sachsiache Techninche Nochwhule, 1930, m.
Lieselotte Ielene Just, Ang, 2, 1030 ehitdrenwwPe-_
fer, Ruhara Just (Mrs. Stainton), Tani Marie (Mre.
MeRerrow) o Assisfant  professor of chemical ane
gring  Steveny Inat, Tech , 3930-39. asss, vrof., 3920~
48, prof. metallurgy,- head dept, 1948ow: cons,
Trustee Stevans Academy. Mem. Maria  MiteheRl
Awn, of Nantucket, Mass. (vice prew.), Am. Soe,
Metaly (anthor, ¢o-editor Metals Technology 19543,
Ameritnn Society for Tedting and  Materinls, also
Am. Chem. So¢., Am. Inst, Mining and Metall.
Fogrs,, Tost. Metalx (Ene ), Am, Foundrymen’s
Soc;, Rets Theta PL Foiscopallam Clubks Coee
mopolitan  (Montelair) ¢ Nantuchet Yaclt. Home:
(0 Gates Av. Montelair, N.J.

SORNEMEIER, Walter Cat. wurgeon: B, Casy
County, Neh., Apr. 2%, 1901: s Chorles and Lena
(Schluetery B % B.A., N.. Central Coll., 1923:
MD., Northuesters 1., 1929 m. Mabel. Kemp,
May 29, 1926: childreneLoix Miry (Mrs. Louis
John Kettel), Reatrice Ann, (Mrs. Milton Schleme
mer), Walter €wt I Practice I8 Chgo., 1920
mem. staff ¥, Masonie Hosp., 1D3dewes, mr, e
tending wurgeon, 1933-ws: hon, cons, wurgeon Ree
tirrection Houp.: indtr, murgerv Northusstera 1", Med..
Seh,, 193452, Pre. Th Imst. Chgo. and Cook
Countv, 1962-84. Pres. Niles Township Huh Soh.
Rd. Edn., 1952, Sened to maf., M.C., AlS, World
War II; MTO. Recipient Distinguished - Alumnos
award N, Centrst Coli.,- 1962, Duplomute Am. R4,
of Surgery.. Feliow A€ R.: mem. A MA, (wpeaker
ho. dels ), Chgo. (past pres.). 1L med. wocs,
Chgo. Surg. Soc, Surg. Soc. Rome (hon.), World
Med. Awa., b Chi, Scabhard and Rlude, Lutheras,
Contlr. med. jours. Address: €68% W, Peterson
Av., Chgo. ROR4S,

SORNKOLDY, Wallace John, mifx. eo.- exee.l D).
Peorin, Lk, Dee, 28, 1007 x. doln and Purbars
Katherine (Kohl) R Wudent U, B, 1925.2y;
m. ¥aveloen M ANes, June 17, 1939 With Cater-
pilae Tractor Co., 1928w, ¥p., 1903-mm, Mem.
Am. Noe. Metalk, Am Orduance Awn. Masn, Ro-
tartan, Clubs: Amerlen v (London, Eng) s Le Cercle
dn banptune  (Grenolds, Frgnee): Cowitey of Peo-
An: Ameriean (Genevs, Sfdzerland). Home: 135
K Ouk (WP €1, Pera f1614. Office: L09 N2
Adanin St., Peorti, k3 61§02,

Lawrence, jrw, co. exer.;
9120 8. Renfumin  amk
.. Coll. Woostee, 0., 1953
M.EAe Colutiblin RU550 My Cynrtdn Daltman, Nept.
N, I¥G80 clalkeneRonnkd  Lawrence, Limin 4.

orp , NY €, 1986am, Servad wirh U S, .
1965-87, FPellow ©Owralty  Actowred Mool men,
Yitomn?  Convrees At Ao {iRtal

)
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PLAINTEXT TELETYPE URGENT

12-12-72

TO -SACS WASHINGTON FIELD '
{ CHICAGO

_‘% NEW. HAVEN

. | SPRINGFIELD

' STo "IJOUIS

BALTIMORE

3

FROM FOR THE ACTING DIRECTOR FBI W, MARK FELT ACTING ASSOCIATE
DIRECTOR

ROBERT HERONQORK, SPECIAL INQUIRY, .BUDED DECEMBER EIGHTEEN,
NEXT, WITHOUT FAIL.

REBUTEL DECEMBER ELEVEN, LAST,

WHITE HOUSE PUBLICLY ANNOUNCED ON DECEMBER EIGHT, LAST, BORK 18
BEING ‘CONSIDERED AS DEPUTY ‘SOLICITOR GENERAL OF U. S.

DEPARTMENT OF JUSTICE HAS REQUESTED THAT IT BE FURNISHED COPIES
OF REPORTS OF INVESTIGATION RE -BORK. '

SUBMIT RESULTS OF SPECIAL INQUIRY INVESTIGATION .JNNENANNENNE
‘TO ‘REACH -BUREAU ‘BY ‘BUDED, THEN IMMEDIATELY PREPARE REPORTS IF
NECESSARY AND SUBMIT THREE COPIES OF SAME TO BUREAU PROMPTLY.

FEPERAL ELYEAY TF msTerey /e[~ 7204 - a\
S

COMLYCATIONS SECTION NOT RECORDED
D{-Ii‘:sm‘, 2 12 JAN 31 1973
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- u{i q. 8
Form No. D399 e~
(E:lmlzoM) o v ’ ‘ Q
"UNITED STATES GOVERNMENT ‘DEPARTMENT OF JUSTICE
» Memorandum
/Y') TO : Director, Federal Bureau of Investigation DATE: 12-12-72
FROM |
Exec. Asst. toDAG 7?05(./27//!5/80/1/ czg)dé/(’
.SUBJECT DATE"OF"BIRTH "
‘Robert H.%rk 3-1-27
POSITION " OFFICE OR DIVISION (Location)
Deputy Solicitor General Solicitor General
(CHECK ONE) [TYPE OF POSITION
[0 EMPLOYEE G APPLICANT (] SENSITIVE [ NON-SENSITIVE
ENTERED ON DUTY ' TYPE OF APPOINTMENT

Q Please institute the usual character investzgation 'in this matter
and forward copies-of the reports to this office.

[J' Piease furnish results of Name Check and search of Identification
’ Records prior to completion of investigation.

Standard Forms 86 are attached. Pleasereturn the original signed
copy with the final report of this investigation,

[[J] Name Check made [0 Fingerprint Chart attached

[[J Please institute a name check of this individual whose Standard Form
57/86 is enclosed. The Fingerprint Chart is being forwarded to the

Identification Building. /é/"’ ;o?dé — £

] Please discontinue the character investigation in this matter,
Standard Form 86 submitted with our request should be returned to
this office,

———
B NOT RECORDED
3@& ;

23 JAN 171973
———— 7),{

~
59 jAN24 1973 /7 ;
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Alaw,“(n‘ Comm. on') lana and Drug Abuse,
- 801 1912 St, N.W.,, Wash,, D.C. 20006.

“BONOVITZ, ‘SHELDON "M, 'Lect. Temple

*Univ. School of Law, (215) LO-86300. b. 1937,
Subjects: ‘Taxation, Federal, (S) Priv. Prac., 1617

Land Title Bidg., Phila., P2 19110,

BOOKER, -RUSSELL E. Lect. Univ. rof
Richmond, The T. C, Wilkiams School of Law, (703)

© “2856336. b. 1899, Subjects: Legal Profession.

Retired Exec. Dir. Va. State Baz, 8 Roslyn Road,
Richmond, Va. 23226,

<

Pitisburgh School of Law. b. 1905, BA, 1926,
Corpell; J.D., 1928, Yak.-Admitied: New York,
1929, Research Ass'ts Yale, 1928-29; Assoc,
Taylor, Blane, Capron and-Marsh, 1929-34; Priv,

* Prac, 1934-38; Partaer, Stephens and Bookstaver

193842; Att’y., O.P.A, 194243; Spec. Att'y., Dept.
of . Justice, 194347; Prof. and Dean,  American
Univ, 1947-57; ‘Prof. Univ. of Pitt, siace. 1957,
Subjects: Estate Planning, (S); Personal Property:
Real Property:’ Taxarion, Federal, Trust Ad-
"mministration, (S); Trusts and "Estates. New York
'Wills and Trusts (with Fingar and McQuaid), 1949,
1961, 1970; New:York Will Masval (with Fingar)
1956; Pennsylvania Wil Mannal, 1964, Member:
-Coif. Summer: Univ, of So. Cal, 1962; Uxziv. of No.
Car., 1964; Cal, Hastings, 1967, Res. Consult, N.Y.
Law Rev. Comm, 1952-54, 1968-71. Trustee, D.C.
"United Fund, 1952-56. .

BOOKSTEIN, EDWARD L., Lect. Albany Law
School, Unmion  Univ., (518) 4340136, b. 1928,
Subjects: Labor Law. Pastaer, Kob, Bookstein and

. Karp, 100 State Street, Albany, New York.

'BOOMS,"ROBERT TABOR, Ass’t Dean. Univ.
of Deaver College of Law, (303) 7533656 b. 1944,
*‘A.B, 1966, Dartezouth . Coll: J.D., 1970, Univ. of
Denver. Admitted: Colorado, 1970. Foreiga Tax
Mgr. The Gates Rubdber Co., Denver, Colo,, 1966~
70; -Placements Dit., Ugiv, of Denver, 1970-71;
Ass't. Dean, sizce 1971,

BORDEN, DAVID M, Lect. Uziv. of Con-
necticut Scboo!o{l_,aw.

[

BOREN, GARY 1, Assoc. Prof. Washington
Univ. School of Law. b. 1936. B.A,, 1957; LL.B.,
1961, U.C.L.A. Note and Comment E&, U.C.LA.
L. Rev. Admitted: California, 1962, Priv. Prac., Los

W
<BOOKSTAVER, DAVID R, Prof. Usiv..of *

P . ‘ALRHABETICAL LIST.OF TEACHERS

-Angeles, s Calif, "1961-6 st . Prof.' Wash, St
‘Louis, 1967-71; Assoc. Prol. since 1971, Subjects:
* Ol and Gas; Taxation, Federal; Taxation, State and

Locol; Water Rights. Member: Coif.

' B

-BORGESON, {EARLC. Librarian. -Harvard'

-Univ.' Law.School:b. 1922, BS.L.,-1947: LLB,
1949, Univ. of Minz; B.A..Law Librarianship,
1950,-Wash, Scattle. Admitted: Mingesota, 1949,
Grad. Student, 'School- of Lib. Science, Wash,

Seattle, . 1949-50, - Ass't: Librarian, ‘Wash.,: Seattl,
1950; Asst. Ref.-Libraran, Los Angeles Co. Law.

Library, 1950-52; Ass't. Libranian, Harvard, 1952.
34; Librarian, since 1954, US. Navy, 194344,
Member: ‘A ALL. Pres, 196869, Summer: Univ,
of FPbijippines, 1966; New York Univ. 1967,
Consuliaat, Asia Foundation, Survey of Asian Law
Libraries, 1963." . ,

¢BORINS, STEPHEN, Canadian Assoc., Assoc,
+Prol. Osgood
1(416) 635-3113, b 1934. LL.B,, 1959, Toronto. E&,
"Faculty of L. Rev. Toronto. Admitted: - Ontarid,
1961, Law Clerk, Ct. Justice of Sup. Ct, Ontaris
*(Trial .Div.), '1961-62: Assoc., Croll, Borins &
Golderg,.- 1962-67; Partaer, Borizs & Golderg, 1967-
-69; Couasel,'Borias, Golderg & Birenbaum, since
1969; Assoc. Prof, Osgoode -Hall, since 1969,
Subjects: Civil Procedure; Criminal Law; Critsigal
Procedure, (S): -Torts; Trial and Appellate Practice,
(S} Cases and' Materials os Canadian Civil
Procedure (with Watson, G.D.), 1971, Member:
‘Advocates Soc, Consultant, Evideace Proj., Ontario
Law “Reform Comrm, since 1969; Consnltast

"Canadian Radio-Television Comm., since 1969;

Dir, Canadian Judicial Conf., since 1970; Mem.,
Aréa Com., County of York Legal Aid Plan, siace
1970; Bencher, Law Soc. of Upper Canada, since
1971,

"BORK, ROBERT 'HERON, Prof. Yale Law
.School, .(203) 432-4836." b. 1927, B.A. - 1%48; 1D,
1953, Ugiv. of Chicago. Managisg Editor, Chi.' L.
Rev. Admitted: 1llinors, 1953. Res. Assoc., Univ. of
Chicago. 1953-$4; Priv. Prac. New York City.
11954.55; Priv. Prac. Chicago, 195562 Assoc.
Prof., Yale, 1962-65; Prof. since 1965. US.M.CR.
194546 and 1950-52, Ist Lt. Subjects: Constitutiona!
Law; Antitrust. On leave, 20 Jan. 10 30 June 1972,

BORMAN, PAUL DAVID, Ass’t. Dean 20¢
Prof. Wayne State Univ. Law. School, (313) 577
3952, .b. 1939, . B.A., '1959; .J.D., 1962, Usiv. of
Mich.: LL.M. 1964, Yale. Admitted: Michigaa
1963. Saff Atty, US. Comm. on Civil Rightt
Wash, D. C,, 1962-63; Ass't. US. Atty., US. Atty.
Eastern Dist. of Mich,, Detroit, 1964-85; Vice Pres.
and House Counsel, Borman Food Stores, Detrot

“Crovamal - Low, {8 ’
T A%, 1971 Sumn .

. Baof Trmazees: 3

¢ Hall Law School, York University,.

1965-67. - Spec.
Teams. Detrowe,- 14 A
“Maver Jeromme P
Dean . 233 Aseo> !
Asst. Dean am

C’MM H
Preventve Desent b

Devrost-Wavme
Services Ba, 1va

3 Commam, .0n ¢
o, on the Ad
Dsorders: Chrm,
Cr. fnwereship €

s
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BOSEN, MCFH
of Students. Univ
763-2204. b, 184},
194, Univ, of C.
Law Cierk, Jostice
CL. 1966675 Ass
Cixcago, X, 19
Washe D.C, 1969,

" BOSHKOFF, L~
Dean. Induaza Usn
(812).337-%630. b. !
‘Harvard, Admted
1960, Priv. Prac., Y
Teacking Fellow,
Wavne Sute, 198
Viuusg Assac. Prof
Avoc, Prof, 1963+
Dean. sce 1969; Vi
81 Sabpects: Cont|
LISUOD; Secwriues ¢
Teras, 1962: New Y

g
1

BOSKEY, JAV
Varv.: School of Ls
I=d, Princeton Uy
LM 1971 Lond
Addutted: New Je
198 Res. Ass’t. © *
fod, ladusapols, -
Jetanspols, June
ot Cleve »Mardd
“Shsects!  Butiness
®amy;  laicroatuor
»nree: Torts: T
Mt Az, Bar Ass)
Au'a; Soc. for Sta
st 12t Law; Am. ¢

ROSAEY, JAM
Yaze Unwv, Clevels
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}a0-9 1, rescarch asso.
¢. 3603, Jectr, Pekmg
e, 1965, Mem, Am,
S Author Amencan
47, The LUnited Suates
Horme 172 Sulvas St
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wea(Duwn) B: 88, L.
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T8 s Kaarlo and
Memmhi, 193745, M.Sc,,
+ Rwzhiom, Feb. 19, 1050;
soenynt,  1945-48, as

&t Mer Opers Co, Suate
Stecaholm, Sweden; puest
SS&, Srate Opera Vienna
bt erusis Served (o sr. Ist
$ Cronn of Liderty 1) class
RO £20AS fOF 5C1, ANG arts.
-agen Deamark Office:
Y Sa002

.sl \“c.\‘ l‘(,‘tOct. 31%16:s
w Cwil Engrng . Cooper
& Falys, 1940, £.D., Johns
2t Texh, 1958; m, A
Nereias EUo, Andrew
¥ pos:on oy NLY,, U,
otors Co, 19374, withy
of avil engrng. U, Ma,
ap LS Porgrad. Scb.,
o€ ol engring Stevens
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TOEFRME, v, 11 -us
Mm. NY.C,, 1953 849 consecutive performances, appeared £oast
10 cORA Wyl o{¢ man show, pumerous one man TV shows U.S., Gt
$rean, 1d, engadement Palace Theatre, London, 1857; tour Brush
Jstes, 1958, N Z, Auvstralia, Thatland, 2.5, Hong Kong, {963, Nat,
chma pub, service cds, CARE, 1959, Awardesd many for
command perfgraranceefore kings 224 roysl fanhihes of Sweden and
Deamark: nfted Fonmrest Man in My 931; Comedian of Year,
1954, deckated Royal Order rg.  Denmark, 1956,
Protherhocd award, 1957 TV Father r, 1958, H

BORGEN, BIORN KROGH, finance co exec.: b, Aandalsness,
Norway, Sept. 22, 1937; 5. Truls Krogh and Helene (Liliease) 8 ;came
U S, 1948, natursized, 1957, 8.8, U, Wis,, 1962 MR A, Harvard,
1966, m. Katherme Ehzabetd Sharp, Avg. 15, 1964; 1 dau, Kna
Helene, Financial amalyst Gea. Electric Co., Lynn, Mass,, 1962-64,
.3, portfolio mgmt, Financial Programs, §ac,, Desver, 1966-69, exeq,
v p, Founders Mut, Depositor Corp., Denver, 1969w, also dir; v.p.,
&it, Founders Growth Fund, Founders Sp), Fund: v p. Founders
Secumties  Corp,  Founders  Income Fund  Mem,
PhilasBalt-Washingron Stock Exchange. Mem, Denver Soc, Secunty
Analysts, Sigma Alpha Epsiion. Home. 3131 E Alameds Av Deover
€O 80209 Office: First Nat Bidg Deaver CO 86202

BORGENICHT, GRACE, srt dealer; b, N Y.C, Jan, 25, 1915; &,
Samuet L, and Jeanette (Salny) Lubel; M A, Columbua, 1937, student
-Andre Lhote, Pars, France, 1934; m, Jack Borgenicht, Jan, 20, 1933
(div. 1954% chridrenlan, Berts, Lois, m, 28, Norman Sachs, Jr, July
17, 1956 (3iv.); o, 38, Warren Brandy, Dec. 27, 1960, Dur., owner
Grace Borgencht Gallery, Inc., 1951-; sdwiser Tupperware Art
Found. Scholarshup and Bus. Meets the Ars, Young Pres.” Orga, One
man exhbns mclude Laurel Gallery, N.Y.C,, 1947, 48, 50, Philbrooks
Mus, Tulss, 1948, Everhart Mox, Scranton Pa., 1948; :wu& exhbn‘s.

T Doy D ——— -
of the Phoenix, 1966, The Oscar, 1966, The Dirty Dozen, 1968,
Witlard, 1971; also appears on TV, starred n McHale's Navy,
Recipient Oscar for Best Performance of Year, 1956, Served wih
USNR, World War 11 Mason. Office: 9390 Brighton Way Beverly
Hills CA 90210

BORG O1IVIER, GEORGE, prime minsies Malts: & Vallewa, July
3, 1911 e Lyceum and Royal U, Mair, D Litt, Elected to
Councd of Govi, 1939, 1o Legisiative Sy, 1947; minisrer
Works and Recorstrucuon, 1950-55, leagd nposition, 195553,

prme myssicr and maninter ECon, Planaivg snd Fimance, 1962w, aiso
minster Commonwealth and Fan, Affairs, 1565w Leader Nationahst

Party, Decorsted hrught Grand Cross Order of St. Sylvester and
Order Prus IX (Vaucan). Address: Auberge S Angon Valietta Malta®

BORGSTEDT, DOUGLAS, cartoonist, ‘eator;, b, Yonkers, N.Y., Jan,
3, 1911; 5. Heaning and Jeanie (Klotz) &; studenr S, Kent Sch,
1927-29, Haverford Coll., 1929~ 31, Pa. Mus. Sch. Art, 1932; m, Jean
Maclatchie, Mar, 29, 1958, Cartoon edivor Sat Evenung Posg
1940-42, Pho:ogrnpﬂ& editor, 1945637 edwomal cartoonsst King
Features Syndicate, § 964w, Phils, Evening and Suad«lg:ull. 1968w
cartoons exhidited at Mus. Modern Art, Miei. Mus., Berkshire Mos.,
Patsfield, Mass,; lectr. at univs, 1964 = represented permatnent
collection Syracuse U, maruscript coliection, Served wuh AUS,
194345, Decorated RBronze Star medal, Legion of Merit. Mem., Aasn,
Am. Ediromal Cartoomsts, Nat Carroonsts Soc, Home: Valley Forge
PA 1943} Office: Edwonal Offices Phila Evening and Sunday Bull
Philadeiphia PA 19101

BORGSTROM, CEORG ARME, educator, scientist” b, Gustav
Adolf, Swedes, Apr. 5, 1912; . Algot and Anna (Luvorin) B: B.S, U,

include Nat. Asss, Women Artists, 1948, 49, L°A 2

des F Arustes  Amers 1949, Intermat. Watercolor
Exhbn, 1949, 53, 1933, 39, Contemporary Am. Pantng, 1951, N.Y,
So¢, Womea Arusts, 1933, Whitney Mus. ans. exhda,, 1954,
Aquarelies Contemporanes aux Euts-Ums, France, 1954, Marha
Jackson Gallery, N.Y.C,, 1935, repr & 1 per tectuons
of Philbrook Mus., Everbart Mus. Recipent first prize watercolor
Nat. Assn, Women Artists, 1949. Mem, N.Y, Soc, Women Arusts,
Nat. Assa. Women Artss, At Dealers Assa, Am. Cud Artists
(N.Y.C.). Home; 138 E 95th St New York City NY 10028 Office;
1013 Madison Av New York City NY 10021

BORGER, HUGH: DONALD, former vty execy b, Edgewood,
Pa., Sept 22, 19055, William Edwand and Abce Annetts (McCune)
3. stuceat Duquesne U, U, s m. Gladys Elerton, 1935: 1 dau.,
Nancy Jeas, With Peoples Natural Gas Co., Pitts., §922-7% chuef
accountanz, 1934, asst. treas. 1934-42, tress., (ir, 1942-51, v.p.
1955-54, exec, v p. 1954-35; pres. 1935-70% rets exec, v D, operations
Consol, Natural Gas Co, 196364, pres,, 1964-66, chms, chief exes,
officer, 1966-70; Gir. Pits. Nat. Bank; Mem: Allegheay Conf. on
Community Devel, B3, dirs. Suburdan Gew. Hosp. Mem. Am. Gas
Assn, Presbyn. Address: Biackburs RS RD 4 Sewickley PA 15143

BORGES, JORGO LUIS, suthor, educator; b, Aug. 24, 1899; ed, in
Switzerland, aiso Cambridge (Eng) and Buenos Aires (Argedting)
univs. Formerly prof. Eoglish and N. Am, K. Buenos Asres U, now
dit. Nat. Library Buenos Aires Recipient Premio ée Honor, 3961,
Fondo de les Artes, 1963; ¢ o For L 1961; pamed
hon, kmght Brx. Empire. Mem, Acad. Argenoma de Letras. Author:
Luna de Enfrente; Quaderno San Maron; Hutona de Ia Erermdad;
Antologiz Clasica de s Literaturs -Argentma; (wih Margara
Guerrere) EI Mann Fierro; 13 Poesia Gauchesca; B Aleph; Ef Jardin
de Desidenos que se difurcan; InQusicy Otras ¥

Historia de Ia Etermdad; Histora Universa) de 1n Infamia; Fervor d¢
Bucnos Axres: Ficoiones; Labynnthe: Libro de Cielo y del Infierne
(poems), 1960; Ei Hacedor, 1960; Antologs personal, §961. Address.
Mexico $64 Buenos Axes Argeoting® |

BORGIUM, JAMES LINCOIN DE. XA MOTHE - sculptor,
photoprapher: b, Stamford, Conn., Apr, 5, 1912: %, Johs Gupzon and
Maz (Montgomery) B2 student Lukm Md Acad, San Antonso, Tex,
1925-27, Valey (Wyo.) Ranch Sch., 1923-30; studied sculpture under
father for 12 yvears, also in Evrope, 1929, 31; m, Louctla Jones, Dec,
18, 1937 (dec. Nov. 1963); childrenw=Anna Mary Apri, James
Gutzon; m. 24, Mrs. Richard Ellsworth, Apr. % 1964
children-=Rickard, Prul, Robert Ellsworth. Apprennce W, Tex. Pud,

- Unhines Con, Abilene, 1931; with Mt Rushmore Nat. Mem}, Biack

Hills, $.D., 1932a, charge measurements and enlarging models,
1934-38, apped. supt. Mem),\b?v Mt Rushmore Memd. Comma., 1933,
PP scuipror Lo complete Memd. followmng Jas father's death, 1944,
fmem. ., 4960w appid, supt. Dy Nat. Park Service, U.S. Dept

X.e14 Fellow AAAS,
Sov. Baarng Eéa, Sigma
&ttt Mamx-Tensor

, sacedvructural Analysis,
Sikw, 1962, Matrw Tensor
MY Mocern Structurs
one 3 U St Hoboken N}
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s wei Wuasell Sage Found.,

Fhaa, NY, 195941
e, KRMA dept, socwiogy,
* Cans 1630 and govi,
s ed-or Rand McNaily &
« b2 Fevow Am. Paychol,
3oc, Vi Socr0l Assar,
3 Awma, Ewvor

fenaaed LS cizen,’ (948,

vage, 192234, atuctied st
T ™ Vienna and Berbm wih

Interior; tech, adv, in carving worlds lergest knows sapphures m
hikeness Washagion, Jefferson, Eiscnhower: executed stave Owr
Lady of Lorewo, La Bahis Mssion, Gohiad, Tex., dust Pres. Johnson,
near Keystone, $.D. Hom. mem, Lincoln Sesquicentenmal Comran,
Trustee Mt Rushmore Nat. Meml, Soc, Black Halls, Rapid City, $.D.
Pres. Whooping Crane council Gurl Scouta U.S,: meos. Deevile City
Council, 1935-61, Mem, So, Tex. Hereford Asen, Club: Rotary. Has
exhubited color photography work wn salons st Miw, Rochester, N.Y.,
N.Y.C.; colored photographs vsed for covers of This Week and Sat.
Eve, Post. Author: My Father's Mountam, 1965, Home and Office;
Box 2325 Hartingen TX 78550

-BORGLUND, WILLIAM HOLY, newspapet exec.: b Muskogee,
Okla, Feb, 6, 1912, 5. Jobn and Netne Gertrude (Hol) B.: grad.
Muskogee Jr, Coil,, 1934; AN, 3.5, in Joursahsm, U, Okla., 1936; s,
Onlce Katherme West, Jan. 6, 193%; childrenwKnsun, JOA,
Saiesmas, GriTin Wholesale Grocery Co. Muskogoe, Okln., 1930-32;
wih Newspaper Enterprise Assa., Joc., 1936w, succesuvely mem.
sales staff, Cleve,, Southwest bus. mgr., Dallas, Midwest mpr,, Chgo.,
1936.43, saies mpr, Cleve,, 1946-63, gen. sales mgr., 1983w, ¥.9.,
1933w, dur, 1953w Mem. plan comma., zonng b4, oy Shaker
Heghts (UL 1954-62. Mem. Nat Sales and Markenng Execs. Asst.,
Sales Execs. Ciub of Cleve. (pres. 1955-56), Pi Sigros Epsilon, Kapps
Sigroa. Repudlican. Predys. (trustee).” Clube: Cleveland Athlenc,
Canterbury Golf (Cleve.). Home: 11 Pepperwood Lane Pepper Pike

OH 44124 OKe; 1200 38 St Cleveland OH 44113

 BORGMAN, LUCILLE CO, educator; B.A. U, Mich. 1925. M.A.
1923, Now prol. math., chms, dept. Detroit last, Tech. Address: Dept
Mady Detross Insc Tech Detroit MY 48201

BORCMEYER, ERNEST, journalist. Bua, finance editor
World-Herald, Office: 14t and Dodge St Omaba NB 68102

/ &/ —
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Lond (Sweden), 1932, M S, 1933, D.Sc, 3939 m. Grews Ingrid
Svomback; chiidren-wlars, Gerd (Mrs. Arne Linder). Sven. Came o
U.S,, 1956, naturabzed, 1962, Asso, prof. fglaot phys)olog U. Lund,
$940-43; head Inst, Plant Research and Food Swrage, Nynshama,
Sweden, 194148, head Swedivh fnst. Food Preseevation Research,
Gateborg, Sweden, 1 943-56, prof. 1933-56; prof, food sci. Mich; State
U 1956 Prof, geopraphy, 1966-=, Recipient internat. Socrates
pnze, 1968, Disungwshed Faculty ' sward - Mich, Swute. U, 1959,
Fellow World Acad, Ars and Scisy’ Roved fase Heakd; Aoy, last
Nutntion, Royal Swedish Academies Engring. and Agrl Scis.; men,
tast. Food Technologsts, Assa, Am. Geographer, Am. Soc, Plant
Poysiologists. Authom The Transverse Reactions of Plaots, 1939;
Japan's W or1d Success in Fushing, 1964; The Hungary Planet, 2d edit.,
1987 Principies of Food Science, 2 vols., 1 963; Too Many-~A Study
of Earth’y B.ological Limtations, 1969. Edutor: Fish as Food, 4 vols,
1960-64; Adantnc Ocean Fishenies, 1961, Home: 4550 Commanche
Dr Okemos MT 43364 Otfice: Depr Food Sa Mich Sute Univ East
Lansing MI 48823 .

BORIS, WALTER RAOUY, uniliry execs b Amsterdars, N.Y., Sept.
7, 1923; 5 Michael and Mary m 3.: 8.5, in Eagriog., U Muc!
1948, ' ; m, y Dake, Dec. 28, 1946
chldren=Charry Dake, Perciia Dake, Eraly Dake, Admed
N.Y. and Mich. dars, 1952, with Consumers Power Co., Jackson,
Mich., 1950, sec., 1956, now v.9. finance; &ir. Mich. Gas Storage
Co., S K. Camp Co. Pres. Umon Sch, Dist, 1963, Family Service -
Jackson, 1956, v.p. Land o0'Lakes councd Scouts Am., 1967,
chmn, regional planning, 1967, B, dirs. Samuel High Camp Found,,
Cinzens Research Councid Mich; trustee Jackson Y WCA, 1956~ 67,
Served to capt, USAAF, 1941-46, Decorated Air medal, D.F.C. Mem,
Alphs Tag Omega, Phi Alpha Deka:: Republican. Japtist. Mason,
Rotarian (pres. Jackson 1967-68). Hetoe: 2017 Gilen Dr Jackson M2
49203 Office: 212 W Michugan Av Jackson M) 49201

BORISON, HERBERT LEON, educator, pharmacologist; b, B(Ly:d:
May 20, 1922, 5. Solomow and Beckie (Garver) B B S, Cicy
N.Yq 1941 MS, NY.U, 1942, PA D, Cotumdaa, 1943; m. Romal
Lackowitz, Nov, 5, 1944, childrenwLElen Anel, Adam Bruce. fosu.
Physiology Columbis, 1947-50; mern, faculty U, Lah, 1$50-62, asso.
prof. pharmacology, 1935-62; prol. pharmacoiogy Dartmouth Med.
Sch.. 1962; cons. in Bicld, 1952w Guggendery fellow, 1957, Spi
research braip-stem physology and pharmacology. \

|
BORK, LESTER SKENE, ret. army officer, coos.: b, Astoria, N.Y,
Dec. 26, 1906, 5 Paul Dansed and Exﬁmb«h Fredencka (Ba B
student Coll. of City N.Y . also N.YX L 1923-25: BS. A B, US Mi
Acad, 1929 spl. student U\ Va. Law Scb., 1938-39: oo Betty B
Safford, Apr. 23, 1932; chidrenSally (Mrs. Earle F, Lasseter), Susen
Fernald, Commd, 20 It US. Army, 1929; tasr. law ULS. Mk Aced.,
1939-42, acurg prof. law, 1942-43; regrl, comdr., 1943-45; acting
Jodge adv. Th Army, also chief defl counsel Japanese mil war
comninal tnals, 1946; assigned Armed Forces Suff Coll, {M7:
Hawauans sector chel stafl, 1947-50; chuef plans for g5, sul. aid, thes
chief distdn. Office Asst. Cluef Staff for Logisucs, Washington,
1950-52, assigned Nat. War Coll., 1952-33; asst. chief staff U.S. An;z
Europe, 1953-35; asct. comdr. 3tk Drv, Fr Carson, Colo, 1935-56;
chief U.S. Army Ml Dist, Mich, 1956-58; sr. army adviset
Navonahst China, 1958-60; comdr. Armor and Ary. F) Center,
Ft. Stewart, Ga., 1960-62; ret, 1962; pres. Fcon. Club of Detrow
1962-69; sr. cons. NEJ, Inc, Washingion, 1969 &, Devod
Mortgage & Realty Co, Decorsted Bronze Star (3), Purple Heart,
Legwon of Meri, Combat Jafantry badge (U.S.): Cronn de Guerre wikh
paim (France), varous medais Natwoalist Chims,. Sweden, Clubs
Dewoit Adicue, Detrort Yacht; Grosse Le Golf and Country; St
Clay Golf and . + 1620 Osk Lane McLean VA 31101
Office: NEJ Inc Cuay Bidg 1612 K St NW Washingwon DC 20006
W

BORK, ROPERY HERON, lawyer, educator; & Pitts, Mar. 1,1927%
& Harry Phibp and Ebzabeth (Kunkle) B BAL L. Cheo, 1948, 3D«
1953; ;. Clawe Davidson, June 15, 1952: chwidrenRobert Herons
Charles E. Elen E, Admitted ¥o LI dar, 1933; assor and mem. free
Kukland, Elis, Houston, Chafietz & Masters, Chigo,, 1955-62; ssson
prof Yale Law Sch., 1962-65, prol. law, 1965w Served with
g&\ldx(fk. 1945-46, 50-52. Home: 142 Huntiagton St New Haves CT

BORKE, MITCHELL LOUIS, educaton: . Warsaw, Poland, Mar.
23,1919 5. l;mcg and Luba (Portugal) B.; srudest U, Warsaw Med,
Coll, 1937-3%; B.S. U, U, 1951, ML.S., 1933, P.D. 1957; ;. Helens
Finke, Dec. 27, 1949; childrenwLowse tene, Susan Ebzabets, Came
10 US., 1947, eaturalized, 1950 Asst. chemistry U, 1L, 1951-55,
instr., 1953-57; asst prof. Scb. Pharmacy Duquesne U, 195761, asson
prof, 1961-64, prof., { §64-w; Qir, lostr, AEC/ NSF asts. Nuclear So
High Sci. Sch Tedrs, 1964-69; Fuldbnght vVis. lecw. radiochemustry «
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Met Operd Nowke, 2 ¥ os|

wienacht Switzeriand Offc
York Gty NY 10019 .

$02K0, HAROLD, w.forer
NY G, Feb. 4, 1922: 3 Geo
Cry N Yo 193941 B AU
Cul., 1949, Fa.D: in Pyychol
1947 chiidren-wH i, Mar|
1956-37:with System Devd
assé StalY head lang proce
peychology U, So. Cal, 193
2t Los Angeles, 1965-68, pr
w eapl, Med. Service
‘Documentation Inst (pres. 1
Prychol, Asen., Pai Beta Ka
Computer Apphcamons ia th
Language Procesuing, 1967
and Rewreval, 196 1me edito
1970~ book rev, edisdr Jou
11507 Nanonat ¥ivd Los A

BORLAND, BRUCE SY]
Y oungswown, O., Mar, 27, 1
2 swdent U, Pitts; s M
chuldrenBruce K., Johs M,
Banh, 1920-25, sat dask ¢
CPAS, 1927-31; with Ge
rrens, 1959-70, ret., 1970, T1
Neghdorhood Hocse, Presh
Bon 290 South Sylvan Dr N

BORLAND, CHAUNCEY
24,1878, 8 John Jay and Ha|

b, 1397 A B, Harvard

cCullough, June 23, 1904
Wb John M. Wreen & Co.,
 charge of Boriand propert
pres Borfand Mf3. Co.; pa
Crme Commn. Trustee H
Onds Harvard (Chgo.,
Umversity, Chicago Athlet
Lake View Av Chucago 1L 6
60604

BORLAND, HAL, (Harold
1900; 5. William Archur af
Colo, 1918-20 Lire 0., 194,
Ross Dodge, 1943, chuidre;
Donal, Neit (de¢.), Diava
Reporter Denver Post, 19
1620-21; reporter Bkiyn T
King Feature Service, N.Y,
Cuy, Cason City, Fresno,
1923-24; telegraph editor A
1925; pub. Stracion (Colo.
Morning Sun, 1927-28; of
1929-3; it editor mornin
salf writer N.Y, Tines §
essayst N Y, Times, Sund
‘columnist Pats. Press, 1964

~Mase, 195868, Dw. ad

Mountams, U, Colo., 1955,
Reservaton, Ashiey Falls,
Recipient Westerpers' Bufl]
dook award Secondary ¥4l
Columdia, $962; Joha Burr
Meeman Conservanon W
De’sa, $igma Delts Chi. M
Heaps of Gold (verse), 1922
1934, Wapiti Pete, 1938,
Dunning), 1942 America
Year, 19467 High, Wide and
Non-Fiction, 1956; This B
957 The Enduring Patters
The Dog Who Came (o Su
Youngest Stepherd, 1662
Suidinl of the Seasons, 194
Countryman: A Summary o
Homeland, A Report from 1
Country Editor's Boy, 197
Saley, 1934, Halfway to
World, 1965, Coliaborator
16 other fiction, popular
Mag, §967w, Address: R

SORLAND, WILLIAM A
Onmn, bd, MacheR, Hutch
Hop , Chgo, Clubs; Uawve
Laras EN.Y L), Cypress Pol
14 83045 Othice: Two Firs

!’C’foch'cﬁ?oxam ¥
3, 3 and (
3T, M S, m ”lt{mz Path
Lauwna) Punpd (Indie) Agr
Landorukshogskole, 1970
Guniavyy Adotphus Coll.,
1637, ohiidreneNorms )
Gdron Wik LS, Forest
feearch saentit DaPond
Bentnt 1 wheat . Rock
Inlernacwnal de Mejorand
ward L, Kunck decen. Al
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:"_“"‘ Yacqu Valley (
h Fiomas of honor Wieat
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Awmn (987, Ann, award )
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NOMINATIONS SUBNITTED
TO THE SENATE

‘tlons of merabers of the Uniformed Services,
nominations ‘1o the Service Academies, or
nominstions of Foreign Service oficers.

Submitted - January 4, 1973

Exitor L. RICHARDSON, of Massachusetts, to
-be Secretary of Defense,

Frepizicx B, DINT, of South Carolins, to be
Secretary of Commerce, )

PxTIR J, BRINNAN, 0f New York, to be Secre-
tary of Labor.

Secretary of Health, Education, and
Welfare.
AMzs T. LYNN, of Ohlo, to be Secretary of
Houslng and Urban Development.

AUDE S. BRINEGAR, 0f California, to be Secre«
. tary of Transportation.
OHN A. SCALL, of the District of Columbis, to
'Re the Representative of the United States
.o America to the United Nations with the
rank and status of Ambassador Extraore
dinary snd Plenipotentiary, and the Repre-
sentative of the United States of America
in .the Security Council of “the ~United
Nations,

NNEITH RUSH, of New York, to be Dep'qty
Secretary of State, vice John N, Irwin IT.

TAM J. PORTEIR, 0f Massachusetts, a Fore
eign Service oficer of the class of Carear
Minister, to be Under Secretary of State for
Political Afairs, vice U, Alexis Johnson,
1AM J. Caszy, of New York, to be Under

Secretary of State for Economic Affairs
(Dew position), ,
NALD RUMSTELD, of Ilinols, to be the
United States Permanent Representative
on the - Councll of the .North Atlantic:
Treaty Organization, with the rank and
status of Ambassador Extraordinary and -
Plenipitentiary, vice David M. Kennedy.
HN N. IrwiN II, of New York, to be Ambas~
sador Extrsordinary and Plenfpotentiary of
the United States of America to France,
vice Arthur X: Watson, resigned,
bnr.»*?. MoYNIHAN, of New York, to be

mbassador Extraordinary and Plenipo.
it:gtmy of the United States of Americs to
Indts,

" The following st does not include promo-

Caseax W. Wrinszrorx, of California, to be..

PRESIDENT;AL DOCUMENTS; RICHARD NIXON, 1973

{INATIONS SUBMITTED
HE SENATE~Continued .
Submitted January 4, 1973—Continued
Rrcxars Hrims, of the District of Columbis,
to be Ambassador Extraordinary and Plent.
potentiary of the United States of America
to Iran, vice Joseph S. Farland,
JOHN A, VOLrr, of Massachusetts, to be Ame
bassador Extraordnary and Plenipotentiary
: 'of the United States of America to Italy.
WILLIAM E. S130N, 0f New Jersey, to be Dep-

- uty Secretary of the Treasury, vice Charls-

Walker, resigned.

Epwars L. Moxcan, of Arizons, to be an’

Assistant Secretary of . the Treasury, vice
Eugene Y. Rossides, resigned,

WILLIAM P, CLIMEINTS, JR. of ‘Texas, to be &
Deputy Secretary of Defense, vice Kenneth
Rush. 3

Joszex . 'SNrmo, of North Carolina, to be
Deputy Attorney General, vice . Ralph .E.
Erickson,

L aZoRera)

JoRIN C, WixITAKXR, Of Maryland, to be Under

Secretary of-the Interior. vice Wiliam T.
Pecors, decessed. -

Ricxard W. Rostzrs, of New York, to, be
Director of the National Bureau of Stande
a1ds, vics Lewis'M. Branscomb, Tesigned.

Franx C. Carrvees, of Pennsylvania, to be
Under Secretary of Health, Education, and

~ Welfare, vice John G. Veneman, resigned.

"Eom Xroci, Iz, of Washington, to be Under
Secretary of Transportation, vice James M.
Deggssresignear

ALEXANDIZ P. BUTTIRIIEID, Of Californis, to
be Administrator of the Federal Aviation
Adminfstration, vice; John X, Shafter,
resigned,

- FRANX C. Hrazmvere, of Virginia, to be Urban
Mass Transportation vAdministrator, vice
Carlos C. Villarreal, resigned. .

Jamrs R. ScHLESINGER, of Virginia, to be Di.
rector of Central Intelligenice, vice Richard
Helras, i

WattIz E. WASHINGTON, of the -District of
Columuia, to be Commisstoner of the Dis«
it of Columbdia for s term expiring-
Fedbruary 1, 1977 (reappomtm‘ent).

-

Nom.éoxs SUBMITTED
TO T} NATE—Continued

Submitted January 4, 1973~-Continved

.Rorzrr H. Moarss, of Ca.nfornu, to be & Meme'

ber of the Federal Power Commission: for
the remsinder of the term expixing
June 22, 1973, vice John.A Carver, Jr.
resigned.

JauEs KeocH, of Connecticut, to be Difector
of the United States Information Agency,
vice Frank J. Shakespeare, Jr.,

CHECKLIST OF WHITE HOUSE

PRESS RELEASES.

Listed below are releases of the Ofice of
the White House Press Secretary during the
period covered by.this issue which ' have not
been included In the issue, [

Released January.3, 1973

News briefing: on s Meeting with the Preste
dent on creating & Roberto Clemente

¢« Memorisl Fund to assist the victims of the
Nicaraguan earthquake—by - Danlel WM,
Galbreath, president, -Pittsdurgh Pirates,
and David Glust! and Steve Blass L

Released January 4,.1973

Blographical dz}s (3 releases):

"Major General Alexander M. Hafg, Jr.
,Deputy ‘Assistant to the.President for
National Security Afrairs and Vice Chlet
0f Staff-designaté, United States Armay
James C. Fletcher, Administrator, National
. »AeTobautics ind Space Administration
Georget M! Low; ' Députy ‘Administrator,
‘Natlonal ‘Aeronsutics -and . Space
Administration

Released January :5,,1973

‘News briefing:.on the President’s statement
on redirecting executive branch manages
ment-=by John D. Ehrlichman, Assistant
to the President for Domestic Affalrs

ACTS APPROVED BY -

THE PRESIDENT

NOTE: The Arst session of the 93d Congress
began on Wednesday, January 3, '1973. No
4cts approved by the President were received

by the OXce of the Federal Register during
the pericd covered by this tssue,

- 1-53 of

separately.

The index for the firsy
next week’s issue, and
issue as has been customary.

Annual Index

Nore: The Annual Index to documents appearing in Issues
and -distributed

quarter of 1973 will begin with
will be printed at the back:of the

Volume 8 is - being -printed
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PLAINTEXT TELETYPE

12-14-72
TO SACS PITTSBURGH

SAN FRANCISCO

FROM FOR THE ACTING DIRECTOR FBI W, MARK FELT ACTING
ASSOCIATE DIRECTOR

[L[- 7106 3

ROBERT HERON BORK, SPECIAL INQUIRY, BUDED:
DECEMBER EIGHTEEN, NEXT, WITHOUT FAIL.

RE NEW HAVEN TELETYPE 70 BUREAU DECEMBER TWELVE, LAST,
~ AND LOS ANGELES TELETYPE TO BUREAU' DECEMBER THIRTEEN, LAST.
DEPARTMENT. OF JUSTICE HAS REQUESTED. IT EE FURNISHED

RESULTS OF INVESTIGATION RE BORK WHO IS BEING CONSIDERED
FOR DEPUTY SOLICITOR GENERAL AND OF SUCCEEDING SOLICITOR
GENERAL AT TERMINATION SPRING TERM, UNITED STATES SUPREME
COURT.

SUBMIT RESULTS BY TELETYPE FOLLOWED:BY THREE COPIES
EACH REPORT. |

FEDIRAL BUAEAU OF INVESTIGATION
COMMUNICATIONS SECTION

DEC 141972, ¢
i hvee
TELETYPE

E(zs\)rsb:{)'uv | ‘

~EAU OF INVESTIGATION o
%‘ﬁ"&ﬁw %r oTON 7!, %&"W/
47 L
58F 3° 2390, Y v
¥ ELCTYPE’ J N S
MAIL ROOM (ZZ)  TELEYYPEUNITCZ) RETURN TO MR, _( . ‘

URGENT

]




- . R s GHON
- g YR, CQ}‘!‘;‘U \JCH\IQ vad o ¥ Fea' .
G p o
. ’ﬂk v it 2o ' :g.' g;:e:::&:
‘L\\u .Mt)r ELET;\"E 1 :}I: gﬁﬁb:: -
Ry N
NROO4 NH PLAIN . . Mz, reiizfd'.:‘.
Mz, Mershall e
830PM URGENT 12/12/72 LM My, Miter, ES.
i’z i}nm —e—
T0: ACTING DIRECIOR, FBI M;;%z;__"f
Tele. Room
CHICAGO Mz, Kinley
:g Qm:sa'?ng —
NEW YORK Mot r.::;—"f
7
PITTSBURGH — et |
‘ MAVEARTIN
SPRINGFIELD I.ROOMW o
WFO | ,
ST. LOUIS » \ﬁ
FROM: NEW HAVEN. (161-1518)' (P) 6PP ' i

ROBERT. HERONQORK, SPECIAL INQUIRY, BUDED DECEMBER EIGHTEEN,

NEXT, WITHOUT FAIL.

REBUTEL DECEMBER ELEVEN LAST.
FOR INFO PITTSBURGH AND NEW YORK WHITE HOUSE HAS REQUESTED

EXPEDITE INVESTIGATION OF BORK WHO IS BEING CONSIDERED FOR
PRESEDENTIAL APPOINTMENT, 'POSITION NOT STATED. APPOINTEE
INTERVIEWED DECEMBER TWELVE SEVENTYTWO AND FURNISHED THE

FOLLOWING BACKGROUND DATA: /é/-?ﬁ.’ﬂé*{j

BIRTH: MARCH ONE TWENTYSEVEN AT PITTSBURGH, PA..
NOT RECORDED.

END PAGE ONE
12 JAN 811973 4




PAGE TWO Qe . )

NHC(161-1518)

EDUCATION:
AVON WORTH HIGH SCHOOL (THREE YEARS), BEN AVON,. PA.
HOTCHKISS SCHOOL, LAKEVILLE, CONN., GRADUATED NINETEEN
FORTYFOUR.
UNIVERSITY OF PITTSBURGH, SUMMER AND FALL SEMESTERS,
NINETEEN FORTYFOUR.
UNIVERSITY, OF CHICAGO, B.A., NINETEEN FORTYEIGHT WITH HONORS., ‘
UNIVERSITY OF CHICAGO, J.D., NINETEEN FIFTYTHREE, PHL
BETA KAPPA, ORDER OF COIF, AND LAW REVIEW AT UNIVERSITY OF
CHICAGO. | o

MARITAL STATUS: MARRIEZ“CLAIRE SARAH DAVIDSON JUNE FIFTEEN
NINETEEN FIFTYTWO AT CHICAGO.
EMPLOYMENT:

NINETEEN FIFTYTHREE DASH. FIFTYFOUR, RESEARCH ASSOCIATE,
LAW AND ECONOMICS PROJECT, UNIVERSITY OF CHICAGO LAW SCHOOL.

NINTEEN FIFTYEOUR DASH FIFTYFIVE, WILLKIE OWEN FARR
GALLAGHER AND WALTON, CHASE MANHATTAN PLAZA, NYC.

NINETEEN FIFTYFIVE DASH SIXTYTWO, KIRKLAND, ELLIS, HODSON,
CHAFFETZ AND MASTERS (NOW KIRKLAND AND ELLIS), PRUDENTIAL

END PAGE TWO
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PAGE THREE e . o ;

NHC(161-1518)

BUILDING, CHICAGO, ILLINOIS.
NINETEEN SIXTYIWO TO PRESENT, YALE UNIVERSITY LAW SCHOOL.

MILITARY SERVICE:

NINETEEN FORTYFIVE DASH FOFTYSIX - USMCR, ENLISTED SERVICE.

NINETEEN FIFTY DASH FIFTYTWO, USNCR - OFFICER. |
NEIGHBORHOODS:

PRIOR TO ATTENDING UNIVERSITY OF CHICAGO, DICKSON AVENUE,
BEN AVON, PENNSYLVANIA. |

NINETEEN FIFTYTWO - FIFTYFIRST STREET AND WOODLAWN,
CHICAGO ILLINOIS.

NINETEEN FIFTYTHREE, TWENTYSEVEN PIERREPONT ST., BROOKLYN,
HEIGHTS, N.Y.

NINETEEN FIFTYFOUR - FIFTIETH STREET, MADISON PARK
APARTMENT, CHICAGO, ILLINOIS.

NINETEEN FIFTYFIVE DASH SIXTYTWO, CORNER WASHINGTON AND
VERNON STS., GLENCOE, ILLINOIS.

NINETEEN 'SIXTYTWO DASH SIXTYTHREE - HUMPHREY STREET
BETWEEN ORANGE AND WHITNET, NEW HAVEN, CONN,

NINETEEN SIXTYTHREE DASH SIXIYEIGHT - SIXTYONE HUNTINGTON ST.
END PAGE THREE




PAGE FOUR
‘NH(161-1518) :

NINETEEN SIXTYEIGHT TO PRESENT - ONE FORTYTWO HUNTINGION ST.,
REFERENCES:

ALEXANDER BICKEL, PROFESSOR,. YALE LAW SCHOOL.

ABRAHAM. GOLDSTEIN, DEAN, YALE LAW SCHOOL.

RALPH WINTER, PROFESSOR, YALE LAW SCHOOL. '
ASSOCIATES:

WARD BOWMAN, PROFESSOR, YALE LAW SCHOOL.

DENNIS GARVEY, ATTORNEY, SEVEN CHURCH STREET, NEW HAVEN, CONN.

HAMMOND CHAFFETZ, PARTNER, KIRKLAND AND ELLIS, PRUDENTIAL
BUILDING, CHICAGO, ILLINOIS.
RELATIVES:

HARRY PHILLIP BORK, FATHER,. UNIVERSITY TOWERS, NEW HAVEN,
CONN..

ELIZABETH MILDRED BORK, MOTHER, SAME AS ABOVE.

NO BROTHERS OR SISTERS.

CLAIRE SARAH BORK, NEE DAVIDSON, WIFE, DOB SEPTEMBER
SIXTEEN, NINETEEN THIRTY, ONE FORTYTWO HUNTINGTON ST., NEW

HAVEN,. CONN, b6
b7C

- SAME AS ABOVE.

END PAGE FOUR




PAGE FIVE '
NHCI61-1518)

[} saME As aBOVE.
I

SAME AS ABOVE.
ARRESTS:

NINETEEN FIFTYTHREE, CHICAGO, ILLINOIS, PARKING IN A BUS
STOP. ‘APPOINTEE ADVISED HE WAS TAKEN INTO CUSTODY WHEN HE
TRIED TO INTERFERE WITH OFFICERS WHO WERE TOWING AWAY HIS
VEHICLE. POSTED TWENTY DOLLAR BOND, NEVER WENT TO COURT..

APPOINTEE ADVISED HE IS A MEMBER OF THE NEW HAVEN LAWN
CLUB, MONT PELERON SOCIETY, AMERICAN BAR ASSOCIATION, ILLINOIS
BAR ASSOCIATION, AMERICAN ENTERPRISE INSTITUTE, ELEVEN FIFTY
SEVENTEENTH STREET, N.W., WASHINGTON, D.C.

CHICAGO AND NEW HAVEN WILL INTERVIEW SELECTED CIVIL RIGHTS
LEADERS AND REPRESENTATIVES OF THE RELIGIOUS COMMUNITY AS WELL
AS FEDERAL, STATE, AND LOCAL JUDGES.

CHICAGO INTERVIEW EXECUTIVE DIRECTIOR, AMERICAN BAR ASSOCIA-
TION AT CHICAGO.

END ‘PAGE FIVE
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CHICAGO AND NEW YORK WILL REVIEW MORGUE OF CHICAGO TRIBUNE
AND NEW YORK TIMES. COPIES OF'ALL ARTICLES ARE TO BE FORWARDED
TO THE BUREAU BY AURTEL.

FOR WFO, BORK'S SSN IS TWO ZERO SEVEN - ONE EIGHT- THREE
SIX ssvsu;ilvsu

RESULTS OF INVESTIGATION TO BE FURNISHED BUREAU ON A
CONTINUING BASIS VIA TELETYPE WITH REPORT TO FOLLOW.

END
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ROBERT HERO&EQORK, SI. BUDED: DEC; EIGHEEN, NEXT, WITHOUT FAIY.

At

RE: BUREAU AIRTEL TO NEW HAVEN, DEC. ELEVEN, LAST.

EMPLOYMENT
THE FOLLOWING PERSONS WERE CONTACTED AT YALE UNIV, ON DEC.
TWELVE, LAST, BY SA| s b6
b7C

[ , SECRETARY, DEANS OFFICE, YALE LAWY SCHOOL,
ADVISED THAT THE APPOINTEE HAD BEGUMN EMPLOYMENT AT THE LAY SCHOOL
ON JULY ONE, SIXTY TWO, AS AN ASSOCIATE PROFESSOR OF LAW. ON JULY
ONE, SIXTY FIVE, HE WAS PROMOTED TO A POSITION OF PROFESSOR OF

HE CONTINUES TO BE EMPLOYED IN GOOD STANDING AND HIS SOCIAL

LAW.
SECURITY NUMBER IS TWO ZERO SEVEN DASH ONE EIGHT DASH THREE SIX
NOTED THAT SHKE HAS HAD FREQUENT CONTACTS

SEVEN FIVE,
WITH THE APPOINTEE IN HER CAPACITY AS DEAN'S SECRETARY AND ADVISED

THAT BORK IS ALWAYS CHEERFUL AND PLEASANT TO DEAL Z&ZH A%E ;gzI HE
IS HIGHKLY RESPECTED BY OTHER MEMBERS OF THE CLERICAL TA AT IH -

"17@

LAW SCHOOL FOR HIS CONSIDERATIONS AND HIS THOROUGHNESS. ﬂ,L\J“”
| YALE LAW SCHOOL, 'ADVISZH.
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PAGE TWO
ATTENDED YALE LAW SCHOOL FOR THREE YEARS. HE WAS THEREFORE FAMILIAR
WITH THE APPOINTEE AS BOTH AN INSTRUCTOR AND A COLLEAGUE. HE ADDED |
~ THAT IN HIS CAPACITY AS ASSISTANT DEAN HE HAS WORKED FREQUENTLY
WITH THE APPOINTEE ON VARIOUS PROJECTS. ADVISED THAT BORK'S
" CHARACTER 1S ABOVE REPROACH. HE STATED THAT BORK IS HIGHLY REGARDED
BY OTHER MEMBERS OF THE FACULTY AND IS RESPECTED FOR HIS VIEWS,A&D ing
HIS INDIVIDUALITY. HE IS KNOWN AS A GOOD SCHOLAR AND A GOOD TEACHER., ;
NOTED THAT THE APPOINTEE'S VIEWS REGARDING CERTAIN PHASES
' OF THE LAW TENDED TO BE MORE CONSERVATIVE THAN THOSE OF THE MAJORITY

OF THE PROFESSORS OF THE YALE LAW SCHOOL FACULTY WHICH IS XKNOWN FOR
IT;S LIBERALISM. WAS REFERRING TO BORK'S FREE ENTERPRISE
APPROACH TO GOVERNMENT AND BUSINESS. HE ADDED, HOWEVER, THAT HE
CONSIDERS IT A FURTHER INDICATION OF THE APPOINTEES ABILITY AND
INTELLECT THAT HE CONTINUES TO ENJOY A HIGH REPUTATION ON THE
FACULTY. ADDED THAT HE FEELS THE APPOINTEE'S LOYALTY IS
ABOVE QUESTION AND ADVISED THAT HE WOULD GLADLY RECOMMEND HIM FOR
GOVZRNMENT EMPLOYMENT WITHOUT RESERVATION.

EUGENE V. ROSTOW, STERLING PROFESSOR OF LAW AND PUBLIC AFFAIRS,
YALE LAW SCHOOL, ADVISED THAT HE WAS FAMILIAR WITH BORK'S WORK AT
| BOTH THE UNIV. OF CHICAGO AND IN PRIVATE PRACTICE AND THAT AS DEAN

END PAGE TWO
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PAGE THREE

OF THE LAW SCHOOL IN NINETEEN SIXTY TWO HE HAD BEEN INSTRUMENTAL

IN RECRUITING BORK TO YALE., HE ADVISED THAT HE KNOWS THE APPOINTEE
PERSONALLY AND IS FAMILIAR WITH HIS FAMILY AND HIS BUSINESS LIFE.
Hi ADVISED THAT HE XNOWS OF NO DEROGATORY INFORMATION REFLECTING

ON THE APPOINTEE'S CHARACTER OR HIS QUALIFICATIONS FOR GOVERNMENT
EVMPLOYMENT, ADVISED THAT HE WOULD GLADLY RECOMMEND BORK
FOR EMPLOYMENT.

LOUIS H. POLLAK, PROFESSOR OF LAW, ADVISED THAT HE HAS KNOWN
BORK SINCE NINETEEN SIXTY TWO AND THAT FROM NINETEEN SIXTY FIVE
TO NINETEEN SEVENTY, HE SERVED AS DEAN OF THE LAW SCHOOL, AND THERE
FORE WAS FREQUENTLY IN CONTACT WITH THE APPOINTEE. HE DESCRIBED
BORK AS A TOP FLIGHT PROFESSOR, A SUPERB LAWYER, TEACHER AND
COLLEAGUE. HE ADVISED THAT HE KNOWS THE APPOINTEE'S WIFE AND
THREE CHILDREN PERSONALLY AND THAT THEY LIVE NEAR EACH OTHER 'IN NEW
HAVEN, POLLAX ADVISED THAT BORK HAS A STERLING CHARACTER AND 1$§
A FINE PERSON. HE ADDED THAT THE APPOINTEE IS A MAN OF HIGH INTEGRITY
AND 1S TRUSTWORTHY. POLLAX ADVISED THAT BORK WAS "THE BEST MAN
IN THE WORLD TO ARGUE WITH". HIS ARGUMENTS ALUAYS WELLJTHOUGHIOUT
AND INTELLIGENTLY PRESENTED.

HE ADVISED THAT BORK IS HIGHLY RESPECTED BY THE MEMBERS OF THE
FACULTY AND STATED THAT HE COULD FURNISH NO INFORMATION WHICH WOULD
END PAGE THREE
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PAGE FOUR

DISQUALIFY RIM FOR GOVERNMENT EMPLOYMENT. POLLAK ADDED THAT HE FELT
BORK WAS AN OUTSTANDING PERSON AND GLADLY RECOMMENDED HIM.

MYRES S. MC DOUGAL, STERLING PROFESSOR OF LAW, YALE LAW SCHOOL,
ADVISED THAT KE HAS KNOWN APPOINTEE SINCE NINETEEN SIXTY TWO AS A
FELLOW COLLEAGUE. MC DOUGAL ALSO DESCRIBED BORK IN FAVORABLE TERUS
AS ABOVE, ADDING THAT KE FELT BORK TO BE AN IDEAL CHOICE FOR THE
JOB AS HE WAS A SUPERLATIVE MAMN, A FINE LAWYER WITH GREAT WISDOM,
AND THAT HE WOULD BRING A WELL TRAINED MIND TO THE OFFICE. HE ADDED
THAT BORK 1S WIGHLY AND AFFECTIONATELY REGARDED BY THE COLLEAGUES
AT THE LAW SCKOOL AND HIGHLY RECOMMENDED HIM.

JOSEPH W. BISHOP, JR., ELY PROFESSOR OF LAW, YALE LAW SCHOOL,
ADVISED THAT HE HAS KNOWN THE APPOINTEE SINCE NINETEEN SIXTY Tv
AND ALSO FURNISHED A FAVORABLE Eﬂnoaszﬂﬁ%7boucLUD1uG WITH HIS
HIGHEST RECOMMENDATION FOR GOVERNMENT EMPLOYMENT.

CHARLES L. BLACK, JR., LUCE PROFESSOR OF JURISPRUDENCE, ADVISED
THAT HE HAS XNOWN THE APPOINTEE FOR OVER TEN YEARS AND THAT HE WAS
ON OF THOSE FACULTY MZMBERS WHO WORKED TO BRING THE APPOINTEE TO
YALE. BLACK ADVISED THAT HE KNOWS THE APPOINTEE'S FAMILY AND
CHILDREN AND THAT HE IS A CLOSE PERSONAL FRIEND AND COLLEAGUE.

BLACK ADVISED THAT HE HAS NEVER KNOWN A MORE HONEST AND RELIABLE MAN.

END PAGE FOUR
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IN DESCRIBING THE APPOINTEE'S POLITICS WHICH HE SAID WERE OFTEN

CONTRARY TO HIS OWN, BLACK STATED THAT THE APPOINTEE TENDED TO HOLD
TO THE EXTREME FREE ENTERPRISE POINT OF VIEW. HE STATED THAT IN
ARGUING THEIR RESPECTIVE POSITIONS THEIR DISCUSSIONS HAVE ALWAYS
BEEN REASONABLE AND AMIABLE AND THAT HE HAD GREAT RESPECT FOR BORK'S
INTELLECT AND THAT BORK HAD ALWAYS TAKEN A SCHOLARLY APPROACH. HE
ADVISED THAT ON NOF OCCASION TO HIS KNOWLEDGE HAS THE APPOINTEE'S
PERSONAL BELIEFS ALIENATED ANY OF HIS COLLEAGUES IN ANY WAY. HE
GLADLY GAVE BORK HIS HIGHEST RECOMMENDATIOMN.

HARRY H. WELLINGTON, PROFESSOR OF LAW, YALE LAY SCHOOL, ADVISED
THAT HE HAS XNOWN THE APPOINTEE FOR OVER TEN YEARS AND FOR A TINE
AS THE APPOINTEE'S NEXT DOOR NEIGHBOR ON HUNTINGTON ST. HE ALSO
DESCRIBED THE APPOINTEE IN FAVORABLE TERMS INDICATING FURTHER TFHAT
BORK HAD A SPLENDID CHARACTER, HE WAS PRINCIPLED AND KONEST. HE
ADDED THAT BORK ENJOYED AN EXCELLENT REPUTATION AMONG HIS FACULTY
COLLEAGUES AND WAS A VERY POPULAR TEACHER. HE RECOMMENDED HIM FOR
EMPLOYMENT.

REFERENCES

ALEXANDER M. BICKEL, PROFESSOR OF LAW, YALE LAW SCHOOL, ADVISED
THAT HE HAS KNOWN THE APPOINTEE FOR TEN YEARS AS A COLLEAGUE AND AS
END PAGE FIVE
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AN INTIMATE FRIEND. HE ADVISED THAT KE ALSO KNOWS THE APPOINTEE'S
FAMILY AND THAT THEY BELONG TO THE SAME NEW HAVZN LAWN CLUB.
BICKEL HAD IH FACT SPONSORED BORK TO THIS LAUN CLUB WHICH HE
DESCRIBED AS A TENNIS AND SYIMMING CLUB IN DOWNTOWN NEW HAVEN.
BICKEL ADVISED THAT HE BELIEVES THE APPOINTEE'S CHARACTER IS
WNEQUIVICABLE AND THAT HE IS HONEST, TRUSTWORTHY AND HONORABLE.
FE ADDED THAT ME FEELS BORK IS A STRONG MAN AND THAT HE REGARDED
HIM AS A VERY GOOD FRIEND.

BICKEL STATED THAT BORK WAS ACTIVE ON THE FACULTY
AND WAS HIGHLY RESPECTED AS A SCHOLAR AND INSTRUCTOR. BICKEL
NOTED THAT TO THE BEST OF HIS KNOWLEDGE, BORK'S LOYALTY IS ABOVE
QUESTION. HE ADDED THAT BORK WAS "STILL A MARINE AT HEART.”

BICKEL GLADLY GAVE THE APPOINTEE KIS ABSOLUTELY HIGHEST RECOMMEN-

DATION.

- -ABRAHAM S. GOLDSTEIN, DEAN, YALE LAY SCHOOL, ADVISED THAT HE
HAS B;gﬁ_BEAN OF THE LAW SUROUL TOR OVER TWO AND A HALF YEARS
AND HAS BEEN ON faf FACULTY SINCE NINETEEN FIFTY SIX. HE HAS
KNOWN THE APPOINTEE SINCE NINETEEN SIXTY TWO AND REGARDS HINM
AS A CLOSE PERSONAL FRIEND, HE DESCRIBED BORK AS A AN OF GREAT
PRINCIPLE AND INTEGRITY AND ADVISED THAT HE IS HIGHLY REGARDED
END PAGE SIX
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VIGOROUS STRONG MINDED MAN. HE NOTED THAT BORK'S POWERFUL INTELLECT
AND WELL IBOUGHT AND PRESENTED ARGUMENTS UERE ALWAYS A PART OF

HIS VIEWS ON POLITICS. THE DEAN NOTED

THAT BORK HAS ALWAYS PROVIDED BALANCE IN HIS VIEWS OF THE YALE.
CAMPUS AND THAT HE WILL BE SORELY MISSED ON THE FACULTY. GOLDSTEIN
STATED THAT HE HAS NO REASON TO QUESTION BORK'S LOYALTY AND NOTING
THAT HE HAD PREVIOUSLY RECOMMENDED BORK'S APPOINMENT TO THE

CIRCUIT COURT, HE GLADLY GAVE HIS HIGHEST RECOMMENDATION.

RALPK K. WINTER, Jé., PROFESSOR OF LAW, YALE LAW SCKOOL.
ADVISED THAT HE HAS KNOWN BORK SINCE NINETEEN SIXTY TWO AS A COLLEAGUE
CF THE LAW SCHOOL. HE DESCRIBED HIM AS AN EXCELLENT INSTRUCTOR
AND RESEARCHER. WINTER ADVISED THAT HE COULD NOT STATE ANY UNFAVORABLE
TRAITS IN APPOINTEE'S CHARACTER. WINTER NOTED THAT HEZ AND THE
APPOINTEE WERE CLOSE FRIENDS AND THAT THEIR FAMILIES HAD FREQUENTLY
STAYED TOGETHER ON VACATIONS. WINTER NOTED THAT BORK WAS HIGHLY
RESPECTED ON THE FACULTY AND WAS WELL LIKED BY HIS STUDENTS. HE
WAS UNAWARE OF ANY PERSONAL CRITICISM AGAINST BORK.

WINTER ADDED THAT BORK HAD BEEN AN EXTREMELY SUCCESSFUL AND
BRILLIANT PRACTITIONER BEFORE COMING TO YALE, AND
END PAGE SEVEN
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PAGE ZIGHT

HE, WINTER, GAVE HI# HIS HIGHEST RECOMMENDATION.
ASSOCIATES:

WARD S. BOWMAN, JR., PROFESSOR OF LAW AND ECONOMICS, YALE LAV
SCHOOL, ADVISED THAT HE HAS KNOWN THE APPOINTEE SINCE HE WAS A
STUDENT AT THE UNIV. OF CHICAGO LAW SCHOOL AND WORKED WITH HIMN
WHEN HE WAS EMPLOYED BY THE UNIV, OF CHICAGO LAV SCHOOL AS A RESEARCH
ASSOCIATE. THEY HAD IN FACT WORKED TOGETHER ON THE SAME GENERAL
PROJECT. HE DESCRIBED BORK'S WORK IN THIS CAPACITY AS BRILLIANT
THOROUGH AND:WELL-RESEARCHED.

BOUMAN ADVISED THAT HE XNOWS THE APPOINTEE'S FAMILY PERSONALLY
AND THAT HE WAS INSTRUMENTAL IN BRINGING BORK TO YALE. THEY HAVE
WRITTEN JOINTLY ON SEVZRAL OCCASIONS AND BOUWMAN FEELS THAT HE XKNOUS
THZ APPOINTEE BETTER THAN ANY OTHER FACULTY MEMBER.

BOWMAN DEgCRIBED THE APPOINTEE AS A MAN OF HIGH INTELLECT AMD
STRONG CHARACTER. HE ADVISED THAT BORK IS A STAUNCH DEFENDER OF
CONSTITUTIONAL PRINCIPLES AND THAT HE TENDED TO BE CAREFUL AND
REASONING IN HIS APPROACH TOWARD LEGAL PRINCIPLES AFFECTING BUSINESS
WHICH HAVE BEEN DISCUSSED AT YALE. FOR THIS REASON SOMEZ HAVE
LABELED THE APPOINTEE A "CONSERVATIVE". HOWEVER, BOUWMAN FEELS THIS
MAY BE A MISNOMER SINCE THE APPOINTEE IS A LIBERAL IN HIS TRINKING

END PAGE EIGHT
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AS ANY OTHER PROFESSOR.

BOWMAN STATED THAT BORK HAS SERVED TWO HITCHES IN THE USMC AND
ADDED THAT HIS LOYALTY 1S ABOVE QUESTION. KE GLADLY GAVE HIM HIS
HIGHEST RECOMMENDATION.

MISCELLANEOUS

THE FOLLOWING ITEMS WERE OBTAINED FROM THE LIBRARY OF THE NEW
HAVEN REGISTER AT NEW HAVEN CT., FURNISHED BY :
COPIES WILL BE FORWARDED TO THE BUREAU IN FOLLOWING AIRTEL.

ON AUGUST NINETEEN, SIXTY FOUR, THE NEW HAVEN REGISTER CARRIED
AN ARTICLE ENTITLED: ™ YALE PROFESSOR IN PANEL CONFERRING WITH BARRY"
THE ARTICLE, DATE LINED WASHINGTON, MOTED THAT IHE APPOINTEE WAS
AMOKG A GROUP OF THIRTEEN COLLEGE PROFESSORS CONFERRING PRIVATELY
WITH REPUBLICAN NOMINEE BARRY GOLDVATZR ABOUT MAJOR ISSUES IN THE
CAMPAIGN AHEAD.

ON MAY THIRTEEN, SIXTY FIVE, BORK WAS ONE OF THREE PROFESSORS
LISTED AS HAVING BEEN NAMED TO LAV SCHOOL PROFESSORSHIP AT YALE.

ON MAY FOUR, SEVENTY, THEZ NEV HAVEN REGISTER CARRIZD AN ARTICLE
ZNTITLED: " RADICAL RIGHT LESS DANGEROUS, PROFESSORS CALL NEW LEFT
TOTALLITARIAN"., THE ARTICLE SUMMARIZED THE STATEMENTS OF APPOINTEZR
AND RALPH K. UINTER, JR., WHO SPOKE ON A WEEKLY RADIO PROGRA!1 OVER
END PAGE WINE
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STATION JTIC IN HARTFORD, CT. IN THIS BROADCAST, THE APPOINTEE
AND HIS COLLEAGUE TAXKE NEW LEFT TO TASX FOR ITS "WILLINGNESS TO
USE VIOLENCE AGAINST THE MAJORITY OF SOCIETY"™ AND ITS LACK OF CONCERN
WITH DEMOCRATIC PROCEZSSES. BORK WENT ON TO STATE THAT HE FELT THAT
THZ FREE MARKET VOULD BE THE SOLUTION TO THE PROBLEIS OF THE
UIINORITIES IN THAT THEY WERZ ABLE TO ENTER IN TO AlD BID FOR JOBS,
ETC. HE OBJECTED THEREFORE TO THE ENTRANCE OF GOVERNMENT INTO THE FREE
MARKET UNDER WHICH CIRCUMSTANCE ™ BIAS IS ENFORCED THROLGY LAY AND
IS A COMPLETE BAR."

ON MARCH TWENTY ONE, SEVENTY TWO, THE REGISTER CARRIED
TW0 ARTICLES BOTH FEATURING A PHOTOGRAPH OF APPOINTEE, ONE ENTITLED
"HEXT TRY TO BE MADE BY YALE'S PROF BORK™, THE SECOND, "LEGISLATURE
I TURIMOIL OVER JUDGES-BORK TO BEGIN IITIEDIATELY". IN SUMMARY
BOTH ARTICLES INDICATED THAT THE APPOINTEE HAD BEZN NAMID BY A
THREE JUDGE FEDZRAL PANEL AS A "SPECIAL MASTER™ TO FORMULATE A
MZW RE-DISTRICTIUNG PLAN THAT WOULD CONFORM TO CONSTITUTIOUAL
REQUIRENMENTS., -g:lfg '204/5%)2 'fsf-DISTRICTIE" PLAN HAD BEE! STRUCK
DOWN ZARLIEZR THAT DAY FOR HAVING CREATZD DISTRICTS WITH "HIGHLY

IRRZGULAR AlD BAZZAR OUTLINES.™
Ou [IAY EZLEVEN, SEVIUTY TW0, UNDER THE HEADING, "YALE PROFESSOR
E{D PAGE T&M
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PAGE ELEVEN NH 161-1580
WARNS" , "COLLEGES 1IUST SHUIl POLITICAL LEADERSHIP". THE APPOINTEE
WAS QUOTED AS ADVISING THAT UNIVERSITIZS WHICH TRY TO ASSUME POLITICAL
LZADERSHIP, FACE DANGER OF DESTROYING THEMSELVES AS CENTERS FOR
RESEARCH AND REASON. BORK {AS DESCRIBED AS "LASHING OUT AT THE
' i&ZV LEFT FOR SEEMING TO HAVE “A MNAKED DESIRE TO SMASH THINGS AND
SYSTEMS FOR THE SHEZR PLEASURE OF SUASHING.”™ BORX WAS QUOTED
FROM HIS RADIO BROADCAST OVER UTIC IN HARTFORD, CT. ..
N DECEMBER NINE, NINETEEN SEVENTY TuO, INFORMATIBN REGARDING
BRORK"S APPOINTHMENT BY THE PRESIDENT TO THE POSITION OF US SOLICITOR
GENERAL, VUAS ANNOUNCED IN THE NEW HAVEN REGISTEZR.

| [, NEW HAVEN CHAPTER, NAACP,
ADVISED 0 DEC. TWELVE, LAST, THAT HE IS NOT PERSONALLY ACQUAINTED

" VWITH BORK BUT HAS SEEN HIM ON OCCASION AT LOCAL CIVIC FUNCTIONS. Eng
H: SAID HE POSSESSES NO INFORIATION WHICH WOULD PRECLUDE RIM FROM
RECOMMENDING BROK FOR A POSITION WITH THE US GOVERNMENT. e

, NEW HAVEN COUNTY, NEW HAVEW

CT., ADVISED ON DEC., TWELVE, LAST, HE HAS XNOWH BORX SOCIALLY FOR
A30UT TUO YEARS. HZ SAID HE CONSIDERS BORK TO BE A BRILLANT
SCHOLAR AND POSSESSOR OF AN OUTSTANDING LEGAL MIND. HE HAS FOUND
HIM TO BE A FAIRMINDED, HONEST, AHD COMPLETELY TRUSTWORTHY

END PAGE ELEVZY
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INDIVIDUAL, WHOSE APPOINT‘FNT T0 A FEDERAL GOVERNMENT POSITION

WOULD BE A FINE ASSET TO THE COUNTRY.
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17 TO: ACTING DIRECTOR, FBI
n FROM:  SAC, NEW HAVEN (161-1518) (P)

SUBJECT: ROBERT HERON“BORK
SPECIAL INQUIRY
- BUDED: 12/18/72

RE:. New Haven teletype to the Bureau, 12/13/72.
e Enclosed for the Bureau are 2. coples each of duplicates
of newspaper articles acquired from the morgue of the: '"New
Haven Register", New Haven, Conn. -

New Haven investigation continuing.
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Radrcal Rwht Less

Dangerous

" | |sors Sunday night declared that
the New Left appears to be
“predominantly  totalitarian,”
because its “willingness to use
-~ Flviolence against the majority of
s |[soclety indicates that they are
: |lnot concerned with democratic
sses so much (as) with
their own results.”
&owe»er. they added the
Re:dical Right “wants govern.
: {jment to help it to impose racistle

or other kinds of policy.”
Rehart\d., Bork a2nd Raipt K.
{Winfer Jr. \professors of Taw

Yale, spoEe on the weekly radio
program “Yale Reports.” They
discussed “The Conservative
{ }|Response™ in the first of 3 two-
part series to be broadeast over
station WTIC in Hartford.

*The values of the New Left
! l{are not at all clear except a
" liprofound belief that society as
it now ex!sts. is terrible and

.
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Professors Call New Left Totahtarlan

Two Yale Law School profes- must somehow be destroyed.”junder the free markét is how

said Prof. Winter. “With the!
New Left, I think it’s fair to say
that freedom really has very lit.
tle*weight, and, carried fo its
togical end, totalitarianism
weuld become inevitable.”

The Radical 'Rightists “are
arbitrarily called conservatives
by some otbers,” he said, but
“I would regard the Radical
right as considerably less dan-
gerous than the New Left be-

ause there is, as yet, no sign
that it has any desire or.will to
gestroy soniety - and it seems
\3T; quite wulmg to try and work
through the political process,
however, deplorable it would be
if it were successful.”

Prof. Bork agreed that the
“right wing is simply not 2
strong force in-American socie-
ty, although we keep frighten.
ing ourselves with talk about
right wing reactions.”

“A good example of freedom

¥ ’

s
TR ;
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minorities make out in a free
enterprise system,” s3id Win-
ter. “No matter how much bias
may exist in the populace
against a minority, the market
gives economic incentive to act
somewhat at least as a neutral-
izing force.
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“Consumers  don't usuagy
care who produced the produ
they are going to buy. Minority|
persons are free to enter iod,
bid for jobs and the like. Where'
the govemment enters the map!
ket, Rowever, Bizs is enforced
tbhrough law. and is a complete

ar ”

South Africa and southern
United States’ scheols, he said,
“are examples of what happens
when government runs an active
ity. It’s under cases like that,
and under socialism (that) mi-
norities can be excluded com-

i
I

is running everything.”

pletely because the gover:z'nent

{Indicate page, nane of
newspaper, city and state.)
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Professorships| :
“Three members of the Yale/- . '
Law School lacu}ty have been ' (Ind{cate page, nane of
3!:;!1!0(& to Mfg“S'SOeer:sfdl:;V,bl; newspaper, city and state.)

Charles H. Taylor, .un?;ity .

“The promotions are effective| —_— ' 7;—,”
July L. The three men, pow as-1. ) /{)///(6615 <
sociate pro(esso];s, are: Rodert|' . )
H. Bork, Ronald M. Dworkis,
and Robert B. Stevens.
_Prof. Bork Is a specialist In )
antitrost laws. He was .2 re- -
 |search associate in Law-.and|; 3
Economics at the Unlversity of '
Chicago Law School of-1933-1954,
after which he practiced law
ipeivately, 12,1582 ke joined the
Yale Law Schocl faculty, as an
associate professor. o
He lives at 61 Huntington St.
Prof. Dworkin’s main field of
Interest is conflict of laws. He
served as law clerk to Judge
Learned Hard of the Second Cir- —
cuit Court of Appeals (1957-1958)
end was associated with the
firm of Sullivan and Cromwell
in New York City from 1958 to
1961, working largely in the in-
ternational area. c
He was appointed an associal
professor at Yale's Law School
in 1962, and taught a course in
the phiosophy of law at Prince-
ton during the spring term
1963-1964. -
He lives at 8 St. Ronan Ter.
- Prof. Stevens. a native of En- or .
%land- ‘;35 3£3gk;°;m"::°{ Class{fication: .
ray's Inn and the Mi ir- . i
cuit In 1956, a teaching fellow at Submittiag Office:
Northwestern University In 195%- ' [0 Betng Investigated
1957, and & tutor in law at Keble
College, Oxford, in 1958-1959, He
joined .the Yale Law School fa-
culty as an assistant professor
in 1959 and was promoted to
associate professor in 1961, He
is 2n authsrity on property laws. o,
" He lives ety FAehill Road. K b
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professor of law 1 H. B
| : \9 was among a grdvp of 13 college
| - olessors who conferred private- .
k% y bere Tuesday with Republican —
| " presidential nominee Barry Gold.
C—b water about major issues likely to |,
eome up in the campaign ahead.
| - * Bork declmed to comment on
| ‘s specxfnc comments but said the .
| L, . Jneeting was “perhaps an effort™
. +¥ 1o demostrate that Goldwater has.
G ‘{'0:1: wmrt from :mclmaé} ,
» K Sa e supports t : . Date: - -
.~ candidate and believes “there are ° F / 9 6%
o+ & great smany more” In the Edition:
- ¢ scadersic community who doso, Author: .
% Geldwater aides said the meet- - Editor:
o' Ing was off the record but added :
! g’, _ Yhat Goldwaler did indicate be Title:
. wants to define campaifn issues
«* ' *yith all possible precision so
. "“Inat the American people will |
e tme 2 clear choice in hovem Character:
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By STANLEY FISHER JR.

"% ment Thursday, the panel akso The foderal pancl will have-
v ruled unconstitutional the third  fina) approval of whatever plan -
h-.-auempt—byapane!olﬂxm * Bork comes up with. The judges .
{ ] i~state court judges—to realign- - said they will institute his prod-
L gConnecucut Geperal Assembly ~~uct i acceptable, uniess {he As-
Lo districts Ior the Novembcr bal- ml{edms up one, Bork said -

Yo, Joting.- -4 e o E - federal parel has xhe

S
V] ar-‘- 4.
L FeNS

e n."‘r

Bork T q Begzn Im medzateiy

'rhe state judges were pre-

™

. selected for his new joband that _ .

Register' Staff Reporter . . ceded, unsuccessfully, by the
» 27 Yale Law Professor Robert ~ ASSembly and a spcml state |
‘=27 H. Bork said today he will be- - commission.

Jiv 4, - Bin work immediately on the " - n the meantime, kgxs!alors :
i < lourth attempt to provide the « ghill don't “know wheré or bow
o -state with an equitable redis- . long they will have to campaign.
1. - tricting plan, -Bork couldn't tell them today.
274. . The 45yearold instructor of He said he had “no idea™ how
¢4 .- constitutional and antitrust law - " Jong it would take him to come «
et ; <has been appointed a “special ~. Wp With a now”plan, but would -
%, master” to draw up a constl. ¢ “work as fast as I can.” .
&, e *-tuuonal redistricting plan by a -=+* ‘He will proceed- desp:te the =
‘g, s three-fudge federal panel - threat of an appeal of the led.

g’ 3-‘. .- Inannouncing Bork’s appolat- . eral panel’s ruling ‘ftarsday.

l

-

tast say
preme . . . you can only ap-

. pealy” he said.

Bork added that, although he .
will be in communication vm.h
the federa] panel, he will work -
alone on the project. He saxd
that he had seen the state’

judges® plan and read the fed-_
. eral panel’s decision in sznkmg

it down, but wouldn't comment

- on either. -
A- Republican, Bork said he~ T

didn't know how be came to be

he didn’t know any of the three -
judges that picked him. His

;“bedcral law Ls su-‘

_payment for the job is stﬂl unw

known, he said.
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that fask to work on the redis-

classroom In September, -
He holds a law degree from

practiced law there, He.ard his
wife and three children live at
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a4 TO aw POS! R, ' “He's one of the foremost
* Yale Law School Prof. Robert ¥ *.w RY ,.;'v " constitutional Law teachers and
H. Bork was among those omj- "3 f,,,i,\,

scbolars in the countxy ** Pollak

H' nited (orwpgmermmta!pos" o 3¥ b
»t | ations F"day by l'ﬁx c;z.;,\ é Xrl March, Bork, a3 RepubH~ :
mlos: gl \ - 5 can, was appointed by a threes 7t
o] Prof. Bork ms namcdw suci ,} ¢ judge federal panel to write 2’ «
“) ceedretmngbs Solicitor Gen. 03 i .reapportionment plan for the © ¢
| Erwin N, Griswold.- wbe wall v;”f:w"* tConaecticut General Assembly. .-
g} Temaia untd the currest: Se- n.;:’i; 5171t mever took effect because the i
::§] preme Court terra ends.' ., E;s w1 245 US. Supreme Court orderedy' =
i, 51 Prol. Bork has taught at Yaie ‘i¥3’another  plan into law,|
5" ¢l since 1962, He wasacoosJumi;"' ,'*g‘S, temporardly settling the con-| .
"vf] to the Nixon Cabinet committeef . } islati
+ ' "+ . fusion surrounding legislative} .
1 which developed the administra-f* /. " ‘rea pporticament -and allowing| .
tltion’s . position against :fopeed|® ;fw*.'GenefalAssemblyelectmson 2

P.'

: wm of school sch;l&m f: i ¥ Nov. 1. sk
achieve racial mttzralm e § Not. knownlpamcuhrly as a| -
e, Prof,. Bork also earhier tm; - 5.3} political activist among bis|’ .
Cay year was the man assigned 13 ¢ §5 peers at Yale, Po!lak did say} .~
= -1play, a role'as General Assemy:: g;um Bork was one'of the sign«| - -
- 14! [bly -mapmaker when W“ 3" ers of -a pudlished advertise-}.:
o |uons’ for redistrictiog of the/* s ﬁ;ment during the {all supporting
. assembly broke dows. The Bork. - _ * of. . the re-election of Presideat Vx| :
?. ¢ |plan was subsequeatly shetvedi.~ * ,,*?"*‘
- 1 |in a sepies of court appeals taxy . 3 E Bork served in the US. Ma-
.| en by both political parves. . ¥+ ¥ ‘rine Corps in 194546 aod was
©2g2l “He's the lawyer in chargeof [ - rccanedtosemmlmsz.
Ulall the busmess e Uzited . 35,3 ‘Ha stiended the University of |
States has in the US. Scpnm “Pittsburgh :dut received bis|.
Jr | Court” e said. VL \A\ N Y ‘B.A. and J.D. (doctor-of ju-|::
. i “!tsasnperbapponmt. n ' '-,mprudence) degrees from thel:
... | Pollak said. *Solater Gcnenlm y_‘,éi*‘vmvmxty of Chicago In 1953.
"2 "lis every lawyer’s dream jod. lt‘f 525 'He remained there for a year}”
.+ particalarly ¢alis for someoney . ; E‘a to work oa an ecocomics and}.
-: ' { with a sepse for public law. et " o "rlaw project before joining a pri-|.

0 The-ASyearold Botk. 8 na-) -’~ e "vate law firm In New York City |, .,
w.;, '\ tive of Pittsburgh, joined’ :he ,'&wp.and i Chicago. | Ll
&yéﬂme law faculty as'an usocl-; “&#+| He and bis wife, Clare, bave], '

{ ate professor in 1982 azd wasy!’ * ,m,three children. The Borks live
{.pmmated o a fll professoeship s/, X! Yin New Raven
«f'.'. “ in 1965, He will most IXely take '; 24 AR S5 M
‘éz},,su leave of absence [rora Yale. g ,,.;q%&gs ¢
= é,i' \Pollak 3aid; calling Bork a man ¢ LG E
fz00 *“tremendous i gl
"%}  felligence..(who) follows. the bt
truth wherever it takes m!;”b
D ‘Recogrized as'a specialist i} | #:
‘ f ”iantmnuwm:emedwb—t.: 13
)by JJecuswhumowpolxirqu- A
.‘,‘( *’w *ation of basiness and btxsutuil oS
6% tlaw, Bork widened i ficld toy, 3
o rinchade consmntbna! law vhile % 1
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s 0-3' AR
. Dy ,M@ s me Bork':
_' ‘r‘*. o .‘.. . ' o "“‘3 L . se, s,!‘\\".‘j;o% : i ‘fl_ vi‘,:\;\ e : i
! ot ! ¥ 3, * .
““ * BY GARY E SWAN b 2 s ""2 hfom 0‘ B e w_’m wed_’,(mdlcato page, name of :
meal-eriear Statf Reporter \\“’,,\3 " gesday: but -bad ’km “thaf "o ePIPeT city and state.) Lo
%&.Yaleﬂe:; ;;erotesfor wt!tz): (REYOPR mhtbeworksforsome} .
& sem T RAVE ITO - Eum W 4v.ga\c ) ‘]
vy halls o write a book,, has- 2 ° Hediscounted politics as tav;___ JUH Pests ek
Muddenly been cast in the role: ‘t' :tng. apything«to ‘do. with the ™ i
: & ‘mapmaker In the'states re- | u g g shoice. The mpporﬂonmm: isv i
pstnc&ng struggle. ' .. 7. LB 2, sue in ‘the state has been:de, b
< Robert H..Bork, 45, ‘i‘bursday AR, *7 bated  almost' striclly’ ,&)onz-—- -
'wa$ named by,a :threejudge . 53 A1 POW lines. - X H 3
' lederal,‘panel "as".a « “special | ead het “1m 2 registered nepubﬁca, ;
- master™.to formulate a mew /. 3 . #» but I'm pot tavolved -in politicy ' '
fredxstr!cung plan that conforms * %5 and I'm 'not golag .to. ‘get, by ——
't ‘constitutional requirements. . f F .. volved -in ‘pomu * e said.
i "I was' withln two: weeks of * The federal pavel whick. &P
“eompletlog the book when this . pomted. Bork nciuded tw:Re:
yBaatter came up”, the bearded - publican ‘judges.' . * o,
"Bk said Thursday night. #I'hy + 1'd gladly, disclose the ssiz-g
gotig to 'start work right they re going 10 pay. me fof my
awaJ * he -added of bis new - efforts,” said’ Bork. "But’” the e
x{xgggtun’g that- thehbook- ; fmple: trviy-is- Sh fm‘e: .beea
O an Wi~ may have to iscussed.” Lilviangy
be deloyed for a while, ' 3‘033": HBORK PR m_bgg.aglumxdgﬂ_g
2:Bork explameddhat be.was. o: book, must wait _‘ﬁ“mnmm! and antitrist Taw
.J8t-Yale ‘since- 1962 - He “boids
B l:fw cﬁ:cgree fr:;n the ‘University g
‘ ago-and formeriy prac., .
“3liced Jaw ia- that -city, Hép?nd Date: 3-24-72
. ~Ihis wHe ard ibree dnldreg‘zive ‘Edition:
;'a( 142 Hartington Ave.. - ~}Author=
s 5 The redistrictifg_plan strack 4, His neiw position will et take, Eattor |
!own ear'ier in the:day had '*hrm axay from Yale- or’h’xs-m;.,
3 [reaﬁed districts with - “highly zfamxly. Bork indicated, f7 50 i
, Alrregular and bizarre ‘outlines,” 1§ I expect to de back teaching
ehe fudges sald, thereby viola. fla' Yale in September,” he said.
: dng . the 14th amdmem to e, addmg that’ most of, the: redis- | Character: i
: . *U.S Coastitution. 1, . i+ 505 | . tricting plars that he'comts | or A~
,HQUGSthd .28 !0 his’ oﬂa!m t with * will - be conceived m hll Classification:
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tourts in’ state reappointment 5{ Bork e'ﬂphasxzed.,s‘howev'er, Submittiag Office: B
bm-!tters, Bork remaized “zoa: [f]that; whatever plass”be: -Graftst (7] petng Investigated )
eommital,: ,aL-lea;t for the $3must Be-aporoved by the! ,coutty {
. 'Ptmm o ot WY '.:" = dom go:tg nto CHOC! \¢ el PR .:tv
" Docisicnrs such as. the ‘presen “ “Pmy. working  for:the courte™; .. a3
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' Xives as centers “for research and social pressure” . theory, .of knowledge, and thatij ™ :
73, 30d ‘reason,” Robert H. -Bork,| Pprof, Bork was speaking with|it move instead actively jolo the! ] :
-+, Yale prof, W, wamed Ralph K. Winter Jr., 2l50 a pro- political mainstream, usually in] o
%" Sunday night. ., .. essor of law atYale, on the 2 left wing postyre.” , :
3 He also bailed President” Nix-'weekly rado ‘program’ “Yale| 1. declared that “unnersmes
m’s- intention of rmdxng strict! Reports " Their discussion was are far too weak to p'ay any di-
;. "onstructionists to sit on the Su-jthe second of two parts on “The rect role. The society fs pot
~xeme Court as a move to Jo- Conservatxve -Response,” and going o $ake its lead from rni.
*sate the power to govern” fn.! was broadeast over statxon versity politicians, So the ual.
1|1 creasingly “in the legisxatm WTIC in Hartford, versxty will probadly have mo
R . l‘aﬂler than the court.” ! For sonrt Esvorka! ov- &0 real Ampdct a.nd m.gh! deskoy —
« 1 _-A leading exponent of he con- cxologxcil reason: I don’t uxtel“self 3 a center for research
* " servative Viewpolnt, Prof, Bork understand, universities andjand reason in the process."”
14221 special taskforce appoint. 2cademicians have been far fo| Prof, Winter said, “It's not at
Tents for the Republican presi|the feft of American society infall clear to me why 2cademics |
| Ighal @ndzgates in !954 . and;recent generations” said Prof, skould play a terribly great rote

Bork, A T i the politics of the day. I doa't
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Transmit the following in PLAINTEXT |
(Type in plaintext or code) } 7—'
Via __ TELETYPE _ URGENT L O
Priority) 1
ee—___BUREAU (ATRMAIL) ___ TPV e -~
| TO:  SAC, PHILADELPHIA
”
\ FROM: SAC, PITTSBURGH (161-982) (P)

ROBERT HEROI\QORK, SPIN, BUDED: DECEMBER EIGHTEEN, NEXT.
WITHOUT FAIL.

RE BUREAU TELETYPE TO PITTSBURGH DATED DECEMBER TWELVE,
LAST.

FOR INFORMATION. PHILADELPHIA, WHITE HOUSE HAS REQUESTED
EXPEDITE INVESTIGATION OF BORK, WHO IS BEING CONSIDERED FOR
PRESIDENTIAL APPOINTMENT, POSITION NOT STATED. BORK BORN MARCH
ONE, NINETEEN TWENTYSEVEN, AT PITTSBURGH, PA.; FATHER, HARRY
PHILLIP BORK; MOTHER, ELIZABETH MILDRED BORK, MAIDEN NAME
UNKNOWN TO PITTSBURGH.

PHILADELPHIA AT HARRISBURG, WILL AT PENNSYLVANIA BUREAU
OF VITAL STATISTICS VERIFY BIRTH OF BORK.

RESULTS OF INVESTIGATION TO BE FURNISHED BUREAU ON A
CONTINUING BASIS VIA TELETYPE WITH REPORT TO FOLLOW.

RAO/ms1 _ b
o )4)-9204- b,
| Seoburean (Armailde ¢ wr wpoy iy gee NOT RECORDEP
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,/ | TO : ACTING DIRECTOR, FBI (MAIL); AND SAC, LOS ANGELES
ﬂ FROM: SAC, CHICAGO (161-2424)

ROBERT .Hsnor{)soax, SPECIAL INQUIRY, BUDED DECEMBER
EIGHTEEN NEXT -WITHOUT FAIL.

RE BUREAU TELETYPE DECEMBER ELEVEN LAST, AND NEW
HAVEN TELETYPE DECEMBER TWELVE LAST. NO COPY TO LOS ANGELES.

WHITE HOUSE HAS REQUESTED EXPEDITE INVESTIGATION
OF BORK WHO IS BEING CONSIDERED AS DEPUTY SOLICITOR
GENERAL OF UNITED STATES. |

' BORN MARCH ONE NINETEEN TWENTY-SEVEN, PITTSBURGH,

PENNSYLVANIA, AND RESIDES NEW HAVEN, CONNECTICUT, WHERE
SINCE NINETEEN SIXTY-TWO HAS BEEN PROFESSOR OF LAW AT
YALE UNIVERSITY. BORK DID SPECIAL POST GRADUATE IN LAW
AND ECONOMICS AT UNIVERSITY OF CHICAGO NINETEEN FIFTY~THREE
TO FIFTY-FOUR UNDER AARON DIRECTOR, DIRECTOR PRESENTLY
RESIDES TWO SEVEN SIX THREE ZERO VIA CERRO GORDO, LOS ALTOS

HILLS, CALIFORNIA. /[/ %wé_. /7
1,0S: ANGELES INTERVIEW DIRECTOR REGARDING .BORKOT RECORDED |
@- Bureau (AM) 23 pre 158 1972
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ROBERT HEROJ;%ORK, SPECIAL INQUIRY, BUDED DECEMBER
EIGHTEEN NEXT WITHOUT FAIL.

RE CHICAGO TELETYPE TO LOS ANGELES
INSTANT, NO COPY SAN FRANCISCO.

s DECEMBER TRIRTEEN
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FOR INFORMATION CHICAGO, LOS ALTOS HILLS COVERED BY SAN FRANCISCO.

WHITE HOUSE HAS REQUESTED EXPEDITE INVESTIGATION OF BORK

WHO IS BEING CONSIDERED AS A DEPUTY SOLICITOR GENERAL OF

UNITED STATES. BORN MARCH FIRST TWENTY SEVEN AT PITTSBURGH,

PENNSYLVANIA, AND RESIDES NEW HAVEN, CONNECTICUT, WHERE

SINCE SIXTY TWO HAS BEEN PROFESSOR OF LAY AT YALE UNIVERSITY.
END PAGE ONE
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PAGE TWO
LA 161-2272
BORK DID SPECIAL POST GRADUATE IN LAW AND ECONOMICS AT
THE UNIVERSITY OF CHICAGO IN FIFTY THREE AND FIFTY FOUR
UNDER AARON DIRECTOR. DIRECTOR PRESENTLY RESIDES IWO SEVEN
SIX THREE ZERO VIA CERRO GORDO, LOS ALTOS HILLS, CALIFORNIA.
SAN FRANCISCO HANDLE.
RUC.
END
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T0: ACTING DIRECTOR, FBI, GHICAGO, RICHNOND AND WFO
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) FORM: NEW HAVIN, (161-1518) (P) M, Arsswong |

ROBZRT HERO:OBORK, S1, BUDED; DEC. EIGKTEEN, NEXT, WITROUT FAIL.
9y
RE: BUREAU TELETYPE, DEC. ELEVEN, LAST. ROON 1£/

FOR THE INFORMATION OF RICHMOND, WHITE HOUSE HAS REQUESTED

EXPEDITE INVESTIGATION OF BORK WHO HAS BEEN ANNOUNCED AS BEIKG
CONSIDERED FOR THE POSITION OF DEPUTY SOLICITOR GENERAL OF THE US,
BORN JAN. NINE, TWENTY SEVEN, PITTSBURG, PA., AND CURREHNTLY
PROFESSOR OF LAW AT YALE LAY SCHOOL. _

DEPARTUMENT OF JUSTICE HAS REQUESTED THAT IT BE FUﬁHISﬁED
COPIES OF REPORTS OF INWVESTIGATION. SUBUIT ALL RESULTS BY
TELETYPZ. SWBMIT THREE COPIES OF REPOR%é TO BUREAU.

APPOINTEE TELEPHONICALLY CONTACTED NHO THIS DATE AND
ADVISED HE V;S A TRUSTEE FOR THE WOODROW WILSON CENTER FOR INTER-

2

SATIONAL SCHOLARS LOCATED 1IN THZ SMITHSONIAN INSTITUTE, VASHINGTOHN,

DeCo APPLICANT 1S DIRECTOR OF THE THOUAS JEFFERSON, CEWTER ?al .
FOUNDATION AT THE UNIV. OF VIRGINIA, CHARLOTTESVIL éé/bkéa;éggzﬂ ot b6
ADVIZED PROFESSOR ON THE FACULTY AT UNIV. ‘%TJRECUR'DEE;— biC
FAMILIAR WITH HIS JORK. 2 JAN 311973 |
APPOINTEE ADVISED WHILE Il CHICAGO, HE APPIARED T
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PAGE TWO NH 161-1518
FOLLOWING FEDERAL DISTRICT COURT JUDGES;
EDWIN ROBSON, JUDGE AUTIN, SAM PERRY, CHIEF JUDGE CAMPBELL.
APPOINTZE FURTHER ADVISED HE HAD HO CONTACTS WITH ANY
MENBERS OF THE CIVIL RIGHTS ORGANIZATIONS OR RELIGIOUS GROUPS
IN CHICAGO.
CHICAGO,. RICHMOND, AND YFO HANDLE PER INSTRUCTIONS.
INVESTIGATION CONTINUING AT NEU HAVEW.
END
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"Antitrust for,Aﬁstralia? -

an evaluation of the American

Experience" '

“Civil Rights - A Challenge"

"The Civil Rights Bill"
"Conflicts Between Patent

and Antitrust Laws? -
Comments"

"Contrasts in Antitrust
Theory: I"

"Criminal enforcement of the
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from -the bibliography of
Yale University Law School
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Australian ‘Law Journal 9/30/65

‘New Republic 8/31/63]
9/21/63

Chicago Tribune 3/1/64

Patent, Trademark,

& Copyright Journal

of Research and

Education 1966

Columbia Law Review  3/65
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"The crisis in antitrust"

"Direct controls and the
free market"

"The goals of antitrust...”

"The goals of antitrust
policy"

'"Legal dimensionsof the
decision to intercede in
Cambodia'

"Legislative intent and
Xhe;pollcy of the Sherman
ct"

"The role of reason and
‘the per se concept: price
fixing and market division"

"Antitrust in dubious
battle"

"Neutral principles and
some first amendment
‘problenms"

"Resale price maintenance
and consumer welfare"

"The Supreme Court vs,
corporate efficiency"

"'We suddenly feel that
law is vulnerable'"

"Why I am for Nixon"

Fortune

Yale Political

Columbia Law Review

American Economic

Review

American Journal of

Internalional Law

Journal of Law and
Econonics

Yale Law Journal

Fortune

Indiana Law Journal

Yale ‘Law Journal

Fortune

New Republic -

-2~

12/63
6/64

3/65
5/67

1/71
10/66
4/65

9/69

Fall, 1971

4/68

) 8/67
/i

12/71

6/1/68
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The following articles, reproduced in their entirety,

are submitted as enclosures:

"The goals of antitrust: Columbia Law Review 3/65
A dialogue on policy"

"Resale price maintenance Yale Law Journal 4/68
and consumer welfare'"

"Neutral principles and Indiana Law Journal Fall, 1971
some first amendment pro- K
blems"
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Yolume 47 FALL 1971 Number |
NEUTRAL PRINCIPLES AND SOME FIRST AMENDMENT
PROBLEMS*

€

Rosert H. Borkt

A persistently disturbing aspect of constitutional law is its lack of
theory, a lack which is manifest not merely in the work of the courts but
in the public, professional and even scholarly discussion of the topic. The
result, of course, is that courts are without effective criteria and, therefore
we have come to expect that the nature of the Constitution will change,
often quite dramatically, as the personnel of the Supreme Court changes.

" In the present state of affairs that expectation is inevitable, but it is never-

theless deplorable.

The remarks that follow do not, of course, offer 2 general theory of
constitutional law. They are more properly viewed as ranging shots, an
attempt to establish the necessity for theory and to take the argument of
how constitutional doctrine should be evolved by courts a step or two
farther. The first section centers upon the implications of Professor
Wechsler’s concept of “neutral principles,” and the second attempts to
apply those implications to some important and much-debated problems in
the interpretation of the first amendment. The style is informal since these
remarks were originally lectures and I have not thought it worthwhile to
convert these speculations and arguments into a heavily researched,
balanced and thorough presentation, for that would result in a book.

Tre SurreME COURT AND THE DEMAND FOR PRINCIPLE

The sub}cct of the lengthy and often acrimonious debate about the
proper role of the Supreme Court under the Constitution is one that pre-
occupies many people these days: when is authority legitimate? I find it
convenient to discuss that question in the context of the Warren Court and
its works simply because the Warren Court posed the issue in acute form.
The jssue did not disappear along with the era of the Warren Court

* The text of this article was delivered in the Spring of 1971 by Professor Bork at
the Indiana University School of Law as part of the Addison C. Harriss lecture series.
t Professor of Law, Yale Law School. .,
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! majorities, however. It arises when any court either exercises or dcclms»
‘ “m to exercise the power to invalidate any act of another branch of govern-

ment. The Supreme Court is a major power center, and we must ask when
‘its power should be used and when it should be withheld. .
Our starting place, inevitably, is Professor Herbert Wechsler’s-argu- :
ment that the Court must not be merely a “naked power organ,” which ]
. means that’its decisions must be controlled by principle “A principled
decision,” according to Wechsler, “is one that rests on reasons with _ l
respect to all the issues in a case, reasons that in their generality and their
neutrality transcend any immediate result that is invclved.”

- Wechsler chose the term “neutral principles” to capsulate his argu-
ment, though he.recognizes that the legal principle to be applied'is itself
never neutral because it embodies a choice of one value rather than.
another. Wechsler asked for the neutral application of principles, which is
a requirement, as Professor Louis L. Jaffe puts it, that the judge
“sincerely believe in the principle upon which he purports to rest his deci- :
sion.” “The judge,” says Jaffe, “must believe in the validity of the reasons
given for the-decision at least in the sense that he is prepared to apply
them to a later case which he cannot honestly distinguish.”’* He must

5+ not, that is, decide lawlessly. But is the demand for neutrality in judges
B merely another value choice, one that is no more principled than any
; other? I think not, but to prove it we must rehearse fundamentals. This
is familiar terrain but important.and still debated. ; g
- The requirement that the Court be principled arises from the resolu- )
tion of the seeming anomaly of judicial supremacy in a democratic society. 1
: If the judiciary really is supreme, able to rule when and as it sees fit, the
E ) society is not democratic. The anomaly'is dissipated, however, by the
' L smodel of government embodied -in the structure of the Constitution, a
a . model upon which popular consent to limited government by the Supreme
Court also rests. This model we may for convenience, though perhaps not
with total accuracy, call “Madisonian.”* 1
£ A Madisonian system is not completely democratic, if by “demo-
¢ ' cratic” we mean completely majoritarian, It assumes that .in-wide areas
of life majorities are entitled to rule for no better reason that they are
majorities. We need not pause here to examine the philosophical under- ]

»

gL 10 H. Wecnsirr, Toword Neutral Principles of < Constitutionsl Low, in %1
N Puncrers, Porrics, ANp - Funpamenzar Law 3,.27 (1961). [hereinafter cited as
Wecaster). .
: s 2. 14 5
. - 3. L. Jarre, ENCLISH AND AMERICAN Jupces As Lawmaxezs 38 (1969). ¢
s ‘See R. Dant, A Prrrace 10 Democraxic TrEORY 4-33 (1956). i
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NEUTRAL PRINCIPLES 3

pinnings of that assumption since it is a “given” in our society; nor need
we worry that “majority’” is a term of art meaning often no more than the
shifting combinations of minorities that add up to temporary majorities in
the legislature. That majorities are so constituted is inevitable. In any
case, one essential premise of the Madisonian model is majoritarianism.
The model has also a counter-majoritarian premise, however, for it
assumes there are some areas of life a majority should not control. There
are some things a majority should not do to us no matter how demo-
cratically it decides to do them. These are areas properly left to individual
freedom, and coercion by the majority in these aspects of life is tyranny.

Some see the model as containing an inherent, perhaps an insoluble,
dilemma.® Majority tyranny occurs if legislation invades the areas pro-
perly left to individual freedom. Minority tyranny occurs if the majority is
prevented from ruling where its power is legitimate. Yet, quite obviously,
neither the majority nor the minority can be trusted to define the freedom
of the other. This dilemma is resolved in constitutional theory, and in
popular understanding, by the Supreme Court’s power to define both
majority and minority freedom through the interpretation of the Constitu-
tion. Society consents to be ruled undemocratically within defined areas
by certain enduring principles believed to be stated in, and placed beyond
the reach of majorities by, the Constitution.

But this resolution of the dilemma imposes severe requirements upon
‘the Court. For it follows that the Court’s power is legitimate only if it
has, and can demonstrate in reasoned opinions that it has, a valid theory,
derived from the Constitution, of the respective spheres of majority and
minority freedom. If it does not have such a theory but merely imposes
its own value choices, or worse if it pretends to have a theory but actually
follows its own predilections, the Court violates the postulates of the
Madisonian model that alone justifies its power. It then necessarily abets
the tyranny either of the majority or of the minority.

This argument is central to the issue of legitimate authority because
the Supreme Court’s power to govern rests upon popular acceptance of
this model. Evidence that this is, in fact, the basis of the Court’s power is
to be gleaned everywhere in our culture. We need not canvass here such
things as high school civics texts and newspaper commentary, for the most
telling evidence may be found in the U.S. Reports. The Supreme Court
regularly insists that its results, and most particularly its controversial
results, do not spring from the mere will of the Justices in the majority *

S. Id. at 23-24,
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but are supported, indeed compelled, by a proper understanding of the
Constitution of the United States. Value choices are attributed to the
‘Founding Fathers, not to the Court. The way an institution advertises
tells you what it thinks its customers demand.

This is, I think, the ultimate reason the Court must be principled. If
it does not have and rigorously adhere to a valid and-consistent theory of
‘majority and minority freedoms based upon the Constitution, judicial

" supremacy, given the axioms of our system, is, precisely to that extent,
illegitimate. The root of its illegitimacy is that it opens a chasm:between
the reality of the Court’s performance and the constitutional and popular
assumptions that give it power.

T do not mean to rest the argument entirely upon the popular under
standing of the Court’s function. Even if society generally should ultim-
ately perceive what the Court is.in fact doing and, having seen, prove

- content to have major policies determined by the unguided discretion of
judges rather than by elected representatives, a’principled judge would,
I believe, continue to consider himself bound by an obligation to the
document and to the structure of government that it prescribes. At Jeast
he would be bound so long as any litigant existed who demanded such
adherence of him. I do not understand how, on any other theory of judicial
obligation, the Court could, as it does now, protect voting rights if a large
majority of the relevant constituency were willing to see some groups or
individuals deprived of such rights. But even if I.am wrong in that, at
the very least an honest-judge would owe it to the Body politic to cease
invoking the authority of the Constitution and to make. explicit the im-
position of his own will, for only then would we know whether the society
understood enough of what is taking place to be said to have consented.

Judge J. Skelly Wright, in an argument resting on different premises,
has severely criticized the advocates of principle. He defends the value-
choosing role of the Warren Court, setting that Court in opposition to
something he refers to as the “scholarly tradition,” which criticizes that
Court for its Jack of principle.® A perceptive reader, sensitive to nuance,
may suspect that the Judge is rather out of Sympathy with that tradition
from such hints as his reference to “self-appointed scholastic man-
darins.”? .

The “mandarins” of the academy anger the Judge because they
engage in “haughty derision of the Court’s powers of analysis and reason-

“6. Wright, Professor Bickel, The Scholorly Trodition, end the Supreme Court, 84_
HAR;. I;dsz.7;g9 (1971) [hercimafter cited 2s Wrightl. :
. . 3t M
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ing.”* Yet, curiously enough, Judge Wright makes no attempt to refute
the charge but rather seems to adopt-the technique of confession and.
avoidance. He seems to be arguing that a Court engaged in choosing
fundamental values for society cannot be expected to produce principled:
decisions at the same time. Decisions first, principles later. One wonders,
however, how the Court or the rést of us are to know that the decisions-
are correct or what they portend for the future if they are not accompained
by the principles that explain and justify them. And it would not be amiss
to point out that quite often the principles required of the Warren Court’s
decisions never did put in an appearance, But Judge Wright’s main point
appears to be that value. choice is the most important function.of the
Supreme Court, so that if we must take one or the other, and apparently
we must, -we should prefer a process of selecting values to one of con-
structing and articulating principles. His argument, I believe, boils down
to a syllogism. I. The Supreme Court should “protect our constitutional
rights and liberties.” II. The Supreme Court must “make fundamental
value choices” in order to “protect our constitutional rights and liberties.”
III. Therefore, the Supreme Court should. “make fundamental value
choices.”?

The argument displays an all too common confusion. If we have con-
stitutional rights and liberties already, rights and liberties specified by the
Constitution,’® the Court need make no fundamental value choices -in
order to protect them, and it certainly need not have difficulty enunciating

8 Id.at 777-78. .
9. This syllogism is implicit in much of Judge Wright’s argument. Eg., "}f‘:t
is proper for the Court to make fundamental value choies to protect our constitutional
rights and liberties, then it is self-defeating to say that if the Justices cannot come wp
with a perfectly reasoned and perfectly general opimion mow, then they should abstain
from decision altogether.” Id. at 779. The first clause is the important one for present

‘purposes; the others merely caricature the position of commentators who ask for

principle.

10. A position Judge Wright also seems to-take at times. “Constitutional chojces
are in fact different from ordinary decisions. The reason s simple: the most important
value choices have already been made by the framers of the Constitution” Id. 2t 784.
One wonders how the Judge squares this with his insistence upon the propricty of
the judiciary making “fundamental value choices” One also wonders what degree of
specificity is required before the framers may realistically be said to have made the
“most important value choices.” The Warren Court has chosen to expand the fourteenth
amendment’s theme of equality in ways certainly.not foreseen by the framers of-that
provision. A prior Court expanded the amendment’s theme of libesty. Are both Courts
to be judged innocent of having made the most importast value choices on the ground
that the framers mentioned both liberty and equality? If so, the framers must be
held to have delegated an almost corplete power to govem to the Supreme Court, and.
it is untrue to say that a constitutional decision is any different from an ordinary govern-
mental decision. Judge Wright simply never faces up to the problem he purports to
address: how free is the Court to choose values that will override the values chosen by.
elected representatives? .
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principles. If, on the other hand, “constitutional rights and liberties™ are

not in some real sense specified by the Constitution but are ‘the rights.

and liberties the Court chooses, on the basis of its own values, to give to
us, then the conclusion was contained entirely in the major premise, and
the Judge’s syllogism is no more than an assertion of what it purported
to prove. :

If I am correct so far, no argument that is both coherent and re-
spectable can be made supporting a Supreme Court that “chooses funda-
mental values” because a Court that makes rather than implements value
choices cannot be squared with the presuppositions of a democratic society.

- The man who understands the issues and nevertheless insists upon the

rightness of the Warren Court’s performance ought also, if he is candid,
to admit that he is prepared to sacrifice democratic process to his own
moral views. He claims for the Supreme Court an institutionalized role as
perpetrator of limited coups d’etat. '

Such a man occupies an impossible philosophic position. What can he
say, for instance, of a Court that does not share his politics or his morality?
I can think of nothing except the assertion that he will ignore the Court
whenever he can get away with it and overthrow it if he can. In his view
the Court has no legitimacy, and there is no reason any of us should obey
it. And, this being the case, the advocate of a value-choosing Court must
answer another difficult question. Why should the Court, 2 committee of
nine lawyers, be the sole agent of change? The man who prefers results to
processes has no reason to say that the Court is more legitimate than any
other institution. If the Court will not listén, why:not argue the case to
some other group, say the Joint Chiefs of Staff, a body with rather better
means for implementing its decisions?

We are driven to the conclusion that a legitimate Court must be con-
trolled by principles exterior to the will of the Justices. As my colleague,
Professor Alexander Bickel, puts it, “The process of the coherent, an-
alytically warranted, principled declaration of general norms alone
justifies the Court’s function . . . .”* Recognition of the need for
principle is only the first step, but once that step is taken much more
follows. Logic has a life of its own, and devotion to principle requires that
we follow where logic leads.

Professor Bickel identifies Justice Frankfurter as the leading judicial

' 'pr'éponent of principle but concedes that even Frankfurther never found

a “rigorous general accord between judicial supremacy and democratic

1. A. Biexzt, Tae Surzeme Court AND THE IDIA OF. Procress 96 (1970). -
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NEUTRAL PRINCIPLES 7

theory.”** Judge Wright responds, “The Jeading commentators of the
scholarly tradition have tried ever since to succeed where the Justice
failed.””** As Judge Wright quite accurately suggests, the commentators
have'so far had no better luck than the Justice.

On reason, I think, is clear. We have not carried the idea of neutrality
far enough. We have been talking about neutrality in the application of
principles. If judges are to avoid imposing their own values upon the rest
of us, however, they must be neutral as well in the definition and the
derivation of principles.

It is easy enough to meet the requirement of neutral application by
stating a principle so narrowly that no embarrassment need arise in apply-
ing it to all cases it subsumes, a tactic often urged by proponents of
“judicial restraint.” But that solves very little. It cerainly does not protect
the judge from the intrusion of his own values. The problem may be
illustrated by Griswold v. Connecticut,’* in many ways a typical decision
of the Warren Court. Griswold struck down Connecticut’s statute making
it a crime, even for married couples, to use contraceptive devices. If we
take the principle of the decision to be a statement that government may
not interfere with any acts done in private, we need not even ask about the
principle’s dubious origin for we know at once that the Court will not
apply it neutrally. The Court, we may confidently predict, is not going to
throw constitutional protection around heroin use or sexual acts with a
consenting minor. We can gain the possibility of neutral application by
reframing the principle as a statement that government may not prohibit
the use of contraceptives by married couples, but that is not enough. The
question of neutral definition arises: Why does the principle extend only
to married couples? Why, out of all forms of sexual behavior, only to
the use of contraceptives? Why, out of all forms of behavior, only to sex?
The question of neutral derivation also arises: What justifies any limita-
tion upon legislatures in this area? What is the origin of any principle one
may state?

To put the matter another way, if a neutral judge must demonstrate
why principle X applies to cases 4 and B but not to case C (which is, I
believe, the requirement laid down by Professors Wechsler and Jaffe), he
must, by the same token, also explain why the principle is defined 2s X
rather than as X minus, which would cover 4 but not cases B and C, or

" as X plus, which would cover all cases, 4, B and C. Similarly, he must

12, Id. at 34, . .
13. Wright, supra note 6, at 775.
14. 381 U.S. 479 (1965).

¥,

"‘}3"""&5‘: o R

;.?‘- .:v’("',‘?i -

K34

e




I I A 5
T 7 " = i Fre g - S, s RaEE !
EPR I NPT R R O S i 08 e 20 d o e g i SraB ol T vy N i b
AT L s St e D e e A S e s 2 v QR AT S gt g o A I AN .
o - . " pa . - wer -
v s P &

8 INDIANA LAW JOURNAL

explain why X is a proper principle of limitation on majority power at all.
. "Why should he not choose non-X? If he may not choose lawlessly between
cases in applying principle X, he may. certainly not choose lawlessly -in
defining X or in choosing X, for principles are after all only organizations

of cases into groups. To choose the principle and define it is to decide the ¥
cases. R

It follows that the choice of “fundamental values” by the Court can- - p
not be justified. Where constitutional materials do not clearly specify the {
value to be preferred, there.is no principled way to prefer.any claimed
human value to any other. The judge must 'stick close to the text and the
history, and their fair implications, and not comstruct new rights. The

. case just mentioned illustrates the point. The Griswold decision has been
acclaimed by legal scholars as a-major advance in constitutional law, a
salutary demonstration of the Court’s ability to _protect .fundamental.
human values. I regret to have to disagree, and my regret is all the more
‘sincere because I once took the same position and did so in print® In 1
extenuation I can only say that at the time I thought, quite erroneously, 1
that new basic rights could be derived logically by finding and extrapolat-

P SAP W PIT |

R

, ing a more general principle of individual' autonomy underlying the ;
o particular guarantees of the Bill of Rights.
& K The Court’s Griswold opinion, by Justice Douglas, and'the array of
LR concursing opinions, by Justices Goldberg, White and Harlan, all faited to ot
DR ) justify the derivation of any principle used to strike down the Connecticut ‘
o . anti-contraceptive statute or to define the scope of the principle. Justice
b £ ) ' Douglas, to whose opinion I must confine myself, began by pointing out ‘
v _f X that “specific guarantees in the.Bill of Rights have penumbras, formed by i
~7e , emanations from those guarantees that "help give them life and sub-
% s B stance.”* Nothing is exceptional there. In the case Justice. Douglas cited,
¢ :; NAACP v. Alabama* the State was held unable to force. disclosure of
o membership lists because of the chilling effect upon the rights of assembly

created solely to preserve a value central to the first amendment, applied
in this case through the fourteenth amendment. It had no life of its own ;
as a right independent of the value specified by the first amendment.

‘But Justice Douglas then performed a miracle of transubstantiation. l '
He called the first amendment’s penumbra a protection of “privacy” and

and political action of the NAACP’s members. The penumbra was §
?

l;CSt Bork, The Suprmw~ Court Needs a New Philosophy, Forxune, Dec. 1963,
v ' a} . i f ’

16 381 US. at 484, , . o
17. 357 US. 449 (1958). S
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all. then asserted that other amendments create “zones of privacy.”** He had
een no better reason to use the word “privacy’”” than that the individual i$ free

in ‘ within these zones, free to act in public as well as in private. None of these
ons penumbral zones—from the first, third, fourth or fifth amendments, all
the of which he cited, along with the ninth—~covered the case before him. One
more leap was required. Justice Douglas asserted that these various “zones
n- of privacy” created an independent right of privacy,’® a right not lying
the within the penumbra of any specific amendment. He did not disclose,
d however, how a series of specified rights combined to create a new and:
the unspecified right.
he The Griswold opinion fails every test of neutrality. The derivation
n of the principle was utterly specious, and so was its definition. In fact, we
,a 3 are left with no idea of what the principle really-forbids. Derivation and
tal definition are interrelated here. Justice Douglas called the amendments
hre and their penumbras “zones of privacy,” though of course they are not
In ) that at all. They protect both private and public behavior and so would
ly, more properly be labelled “zones of freedom.” If we follow Justice Douglas
te in his next step, these zones would then add up to an independent right of
he freedom, which is to say, a general constitutional right to be free of legal
coercion, a manifest impossibility in any imaginable society.
of Griswold, then, is an unprincipled decision, both in the way in which
to _ it derives a new oonstitutional right and in the way it defines that right,
at” or rather fails to define it. We are left with no idea of the sweep of the
ce right of privacy and hence no notion of the cases to which it may or may
ut _ mnot be applied in the future. The truth is that the Court could not reach
by . its result in Griswold through principle. The reason is obvious. Every
be clash between a minority claiming freedom and a2 majority claiming
d, power to regulate involves a choice between the gratifications of the two
> groups. When the Constitution has not spoken, the Court will be able to
ly ’  find no scale, other than its own value preferences, upon which to weigh
1S the respective claims to pleasure. Compare the facts in Griswold with a
d hypothetical suit by an electric utility company and one of jts customers
n to void a smoke pollution ordinance as unconstitutional. The cases are
t. identical.
. In Griswold a husband and wife assert that they wish to have sexual
d' relations without fear of unwanted children, The law impairs their sexual
gratifications. The State can assert, and at one stage in that litigation did
3, assert, that the majority finds the use of contraceptives immoral. Knowl-
18. 381 US, at 434, ‘
e s 19. Id. at 485, 486. , ‘
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edge that it takes place and that the. State makes no effort to inhibit it
causes the majority anguish, impairs their gratifications.

The electrical company asserts that it wishes to produce electricity
atlow cost in order to reach a wide market and make profits. Its customer
asserts that he wants a lower cost-so that prices can be held-low. The

WY Ere

it AU MLl et

smoke pollution regulation impairs his and the company’s stockholders’ A
» economic gratifications. The State can assert not only that the majority 1_’;

: prefer clean air to lower prices, but also that the absence of the regulation 1
> N impairs the majority’s physical and aesthetic gratifications. ¥
e Neither case is covered specifically or by obvious implication in the k

- Constitution. Unless we can distinguish forms of gratification, the only B
course for a principled Court is to let the majority have its way in both 4

cases. It is clear that the Court cannot make the necessary distinction.
There is no principled way to decide that one man’s -gratifications are ,
-more deserving of respect than another’s or that one form of gratification ;
is more worthy than another.® Why is sexual gratification more worthy
than-moral gratification? Why is sexual gratification nobler than
economic gratification? There is no way of deciding these matters other

.
B R ...

P e i

3 than by reference to some system of moral or ethical values that has no
¥ | objective or intrinsic validity of its own and about which men can and do {
differ. Where the Constitution does not.embody the moral or ethical }
- I choice, the judge has no basis other than his own values upon which to-
"set aside the community judgment embodied in the statute. That, by
' definition, js an inadequate basis for judicial supremacy. The issue of the
. community’s moral and ethical values, the issue of the degree of pain an 4
% activity causes, are matters concluded by the passage and enforcemment of
+ the laws in question. The judiciary has no role to play other than that of :
applying the statutes in a fair and impartial manner, |
% : . One of my colleagues refers to this conclusion, not without sarcasm, 3
BN as the “Equal Gratification Clause.” The phrase is apt, and I accept it, fé
*“‘: ; though not the sarcasm. Equality of human gratifications, where the ;
= document does not impose a hierarchy, is an essentjal part of constitutional b
-3 doctrine because of the necessity that judges be principled. To be perfectly
: ‘ clear on the subject, T repeat that ghe principle is not applioio.bl-e to lfgisla- ’;
’§ 1 tures. Legislation requires value ¢hoice and cannot be principled in the *
’= ) sense under discussion. Courts must accept any value choice the legislature 4
< | el < 20 The impossibility is related to that of making interpersonal comparisons of: E a
utilities. See L. Rozsins, Tz NATURE AND SienrricANcE or Economic. Screncr, ¢h. 4 b
. (24 ed. 1969); P. SaMUELSON, FOUNDATIONS oF EcoNoMIc Axarysts 243-52 (1965). b
4 it 3
‘ 4
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makqs unless it clearly runs contrary to a choice made in the framing of
the Constitution. o

It follows, of course, that broad areas of constitutional law ought
to be reformulated. Most obviously, it follows that substantive due process,
revived by the Griswold case, is and always has been an improper doctrine.
Substantive due process requires the Court to say, without guidance from
the Constitution, which liberties or gratifications may be infringed by
majorities and which may not. This means that Griswold’s antecedents
were also wrongly decided, e.g., Meyer v, Nebraska,** which struck down
a statute forbidding the teaching of subjects in any language other than
English; Pierce v. Society of Sisters,** which set aside a statute compel-
ling all Oregon school children to attend public schools; Adkins v.
Children’s Hospital,** which invalidated a statute of Congress authorizing
a board to fix minimum wages for women and children in the District of
Columbia; and Lockner v. New York which voided a statute fixing
maximum hours of work for bakers. With some of these cases I am in
political agreement, and perhaps Pierce’s result could be reached on
acceptable grounds, but there is no justification for the Court’s methods.
In Lochner, Justice Peckham, defending liberty from what he conceived
as a mere meddlesome interference, asked, “[Alre we all . . . at the
mercy of legislative majorities?””** The correct answer, where the Con-
stitution does not speak, must be “yes.’

The argument so far also indicates that most of substantive equal
Pprotection is also improper. The modern Court, we need hardly be remind-
ed, used the equal protection clause the way the old Court used the
due process clause. The only change was in the values chosen for protec-
tion and the frequency with which the Court struck down laws.

The equal protection clause has two legitimate meanings. It can
require formal procedural equality, and, because of its historical origins,
it does require that government not discriminate along racial lines. But
much more than that cannot properly be read into the clause. The bare
concept of equality provides no guide for courts. All law discriminates
and thereby creates inequality, The Supreme Court has no principled way
of saying which non-racial inequalities are impermissible. What it has
done, therefore, is to appeal to simplistic notions of “fairness” or to what
it regards as “fundamental” interests in order to demand equality in some

21, 262 U.S, 390 (1922).

22. 268 U.S. 510 (1925). ’
23.. 261 U.S. 525 (1923). .
24. 198 U.S. 45 (1905). _ v ‘
25, Id.at 59.
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cases but not in others, thus choosing values and producing 2 line of cases
as improper and ‘as intellectually empty as Griswold v. Connecticut. Any
casebook lists them, and the differing results cannot be explained on any
ground other than the Court’s preferences for particular values: Skinner
v. Oklahoma® (a forbidden inequality exists when a state undertakes to
sterilize robbers but not embezzlers) ; Kotch v. Board of River Port Pilot
Commissioners™ (no right to equality is infringed when 2 state grants
pilots’ licenses only to persons related by blood to existing pilots and
denies licenses to persons otherwise as well -qualified) ; Goescert v.
Cleary® (a state does not deny equality when it refuses to license women
as bartenders unless they are the wives or daughters of male owners of
licensed liquor establishments); Railuway Express Agency v. New
York® (a city may forbid truck owners to sell advertising space on their
trucks as a distracting hazard to traffic safety though it permits owners
to advertise their own business in that way) ; Shapiro . Thompson® (a
state denies equality if it pays welfare only to persons who have resided
in the state for one year); Levy v. Louisiona™ (a state may not limit
actions for a parent’s wrongful death to legitimate children and deny it to
illegitimate children). The list could be extended, but the point is that the
cases cannot be reconciled on any basis other than the Justices’ personal
beliefs about what interests or gratifications ought to be protected.

* Professor Wechsler notes that Justice Frankfurther expressed “dis-
_Quietude that the line is often very thin between the cases in which the
Court felt compelled to abstain ‘from adjudication because of “their
‘political’ nature, and:the cases that so frequently arise in .applying the
concepts of ‘liberty” <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>