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SECTION 273, ADOPTIVE FORFEITURE MATTERS - .DRUGS

273-1 ADOPTIVE FORFEITURE MATTERS — DRUGS

(1) BACKGROUND AND PURPOSE
i
(a) The FBI's Forfeiture Program usually involves
either seizures of property made by FBi Agents in their substantive
investigations or seizures made exclusively by state and local
agencies and referred to the FBI. The%e latter-type seizures are to
be referred to as Adoptive Forfeiture Matters (AFMs). & typical AFM
would emanate from a state or local law enforcement agency seizing
property as a result of their investigétion and contacting the FBI to
process the seizure for federal forfeiture. The accompanying criminal
prosecution would remain with the loca; authorities; however, the
seized property would be referred to the FBI for forfeiture pursuant
R to one of the federal forfeiture provisions under the jurisdiction of
(- ; the FBI. Seized property accepted in this manner has the same effect
RN as if the property had originally been|seized by the FBI.

(b) . At the same time;the local agency refers the
matter to the FBI, it will submit a request for an equitable share of
the property based on a percentage of its participation in the
investigation. Since the local agency /did the entire investigation,

I all of the property is usually shared, [less expenses to sell the
property and administrative ceosts to fgderal agencies associated with
processing the forfeiture request. The percentages that are withheld
by federal agencies for processing AFM% are governed by the Attorney
General Guidelines on Seized and Forfe%ted Property and amended in "A
Guide to Equitable Sharing of Federallg’Forfeited Property for State
and Local Law Enforcement Agencies." 1In adoptive seizures that are
forfeited, the determining official wiﬂ} allocate B0 percent to the
local agency and 20 percent to the Department of Justice Assets
Forfeiture Fund of the total net proceéﬂs realized through the
disposition of the forfeited property.

(¢) The 20 percent that is withheld represents the
federal equitable share based upon the government's effort in
forfeiting the property. This sharing bercentage is applicable to
property seized on or after March 1, 19?4.

{d) The intent of adoﬁtiVe seizures and equitable

sharing is to promote cooperative law enforcement.
i
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(e) Classifications 273 through 277 were established
to provide a mechanism for tracking work hours spent on AFMs
.regardless of the substantive classification (i.e., Copyright Matters,
which is classification 28; Illegal Ga#bling Business, which is
classification 182) covering the violation under which items were
seized. Having a method of monitoring the resources necessary to
support the adoptive forfeiture program should also assist in
obtaining additional Funded Work Years;for the FBI.

(2) ALPHA DESIGNATORS !

J Whenever a matter is #eférred to the FBI by state or
local authorities requesting federal forfeiture, an adoptive
forfeiture case is to be opened under the appropriate below-listed
classifications. The classification is to be determined by what
federal violation will be used in requesting federal forfeiture. As
an example, a gambling seizure referreq to the FBI as a forfeiture
under federal gambling laws would be opened as an AFM-Organized Crime.

o After the AFM is opened for inVestigat%on, in most instances, the:
(' ‘%  forfeiture matter will be assigned to the Paralegal Specialist who
e will give the identified property an FBI seizure number.

; 1

Set forth below are the classificationﬁfand alpha designators to be
used within each of the classifications. )

CLASSIFICATION ,
NUMBER/ALPHA. ; PROGRAM/
DESIGNATOR CLASSIFICATION TITLE SUBPROGRAM
2734 ADOPTIVE FOFFEITURE MATTER - OC/DP-0C/DP
DRUG - APPRAISED VALUE
$25,000+ |
273B ADOPTIVE FOﬁFEITURE MATTER - 0OC/DP-0C/DP
DRUG - APPRAISED VALUE
$5,000 - $24,999
273C ADOPTIVE FORFEITURE MATTER - OC/DP~0C/DP
DRUG - APPRAISED VALUE UNDER
$5,000 ; ' ‘
2744 ADOPTIVE FORFEITURE MATTER - OC/DP-0C/DP ) .
ORGANIZED CRIME (OC) - _ -
APPRAISED VALUE $25,000+
274B ADOPTIVE FOKFEITURE MATTER - OC/DP-0C/DP
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OC - APPRAISED VALUE $5,000
- $24,999 |

274C ADOPTIVE FORFEITURE MATTER - OC/DP-0C/DP
0C - 'APPRATSED VALUE UNDER
$5,000 '

2754 ADOPTIVE FORFEITURE MATTER - WCC/
WHITE COLLAR CRIME (WCC) - ECONOMIC
APPRAISED VALUE $25,000+ CRIME (EC)

2758 - ADOPTIVE FORFEITURE MATTER - WCC/EC
WCC - APPRAISED VALUE $5, 000 :
- $24,999

275C ADOPTIVE FORFEITURE MATTER - WCC/EC
WCC - APPRAISED VALUE UNDER
$5,000

2764 ADOPTIVE FORFEITURE MATTER- -~ VCMO/
VIOLENT CRIMES AND MAJOR INTERSTATE

OFFENDERS (VCMO) - APPRAISED THEFT (IT)
VALUE $25,000+

| ~

2768 ADOPTIVE FORFEITURE MATTER - VCMO/IT
VCMO - APPRAISED VALUE $5,000 :
- $24,999 | . 3

276C ADOPTIVE FORFEiTURE MATTER - VCMO/IT

VCMO ~ APPRAISED VALUE
UNDER $5, 000

2774 ADOPTIVE FORFEITURE MATTER - _ CT/DOMESTIC
COUNTERTERRORISM cT) - TERRORISM
APPRAISED VALUE $25, 000+ (oT)

2778 ADOPTIVE FORFEITURE MATTER - CT/DT
CT - APPRAISED VALUE $5,000
- $24,999

277¢C ADOPTIVE FORFEITURE MATTER - CT/DT
CT - APPRAISED VALUE UNDER
$5,000

(3) INVESTIGATIVE OBJECTIVES AND PROCEDURES .
i
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{a) The objective of;, these classifications is to
direct and track investigative resources committed to seized property
matters referred to the FBI for forfeiture from state and local
agencies,

‘ (b} The investigative procedures for AFMs shall be
in accordance with established guidelines, rules and regulations set
forth in the FBI's Forfeiture and Seiz?d Property Manual and the
Attorney General's Guidelines on Seized and Forfeited Property.

(4) CHARACTER - ADOPTIVE FORFEITURE MATTERS - NAME OF

PROGRANM

EFFECTIVE: 11/13/96
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SECTION 274, ADOPTIVE FORFEITUR? MATTERS - ORGANIZED CRIME

274-1 ADOPTIVE FORFEITURE MATTERS - ORGANIZED CRIME
(1) BACKGROUND AND PURPOSE

(a) The FBI's Forfeiture Program usually involves
either seizures of property made by FBI Agents in their substantive
investigations or seizures made exclusively by state and local
agencies and referred to the FBI. The%e latter-type seizures are to
be referred to as Adoptive Forfeiture Matters (AFMs). A typical AFM
would emanate from a state or local law enforcement agency seizing
property as a result of their investigation and contacting the FBI to
process the seizure for federal forfeiture. The accompanying criminal
prosecution would remain with the local authorities; however, the
seized property would be referred to tqe FBI for forfeiture pursuant

e to one of- the federal forfeiture proviﬁions under the jurisdiction: of-
(\ 7 the FBI. Seized property accepted in this manner has the same effect
- as if the property had originally been seized by the FBI.

- (b) At the same time the local agency refers the
matter to the FBI, it will submit a reqpest for an equitable share of
the property based on a percentage of ilts participation in the
investigation. Since the local agency did the entire investigation,

! all of the property is usually shared, less expenses Lo sell the
property and administrative costs to feﬁeral agencies associated with

" processing the forfeiture request. The' percentages that are withheld
by federal agencies for processing AFMs%are governed by the Attorney
General Guidelines on Seized and Forfeited Property|and amended in
"A Guide to Equitable Sharing of Federagly Forfeited Property for
State and Local Law Enforcement Agencies." In adoptive seizures that
are forfeited, the determining officialeill allocate 80 percent to
the local agency and 20 percent to the Department of Justice Assets
Forfeiture Fund of the total net proceeds realized through the
disposition of the forfeited property. ||

a
4

I (c) The|20|percent that|is|withheld|represents|the
federal equitable share based upon the United States government's
’ effort in forfeiting the property. |Thi$15haring percentages[isl
applicable to property seized on or aft%rlﬁarch|1,|1994.]
I
(d} The intent of adoﬁtive seizures and equitable
sharing is to promote cooperative law enforcement.

‘l
I
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(e) Classifications 273 through 277 were established
to provide az mechanism For tracking work hours spent on AFMs
regardless of the substantive classifi%ation (i.e., Copyright Matters,
which is classification 28; Iilegal Ga#bling Business, which is
classification 182) covering the violation under which items were
seized. Having a method of monitoring the resources necessary to
support the adoptive forfeiture program should also assist in
obtaining additional Funded Work Years:for the FBI.

(2) ALPHA DESIGNATORS |

Whenever a matter is {eferred to the FBI by state or
local authorities requesting federal forfeiture, an adoptive
forfeiture case is to be opened under the appropriate below-listed
classifications. The classification iﬁ-to be determined by what
federal violation will be used in requesting federal forfeiture. As
an example, a gambling seizure referreqfto the FBI as a forfeiture
under federal gambling laws would be opened as an AFM-Organized Crime.

© - After the AFM is opened for investigatﬂpn, in most instances, the
(r . forfeiture matter will be assigned to the Paralegal Specialist who
e will give the identified Property an FBI seizure number.

Set forth below are the classifications and alpha designators to be
| used within each of the classifications|.

| CLASSIFICATION ;
NUMBER/ALPHA _ PROGRAM/
DESIGNATOR CLASSIFICATION TITLE SUBPROGRAM
| 273A ADOPTIVE FORFEITURE MATTER - |0C/DP-0C/DP |
DRUG - APPRAISED VALUE
$25,000+
| 2738 ADOPTIVE FORFEITURE MATTER - |0C/DP-0C/DP |
DRUG — APPRAISED VALUE
$5,000 - $24,999
| 273¢ ADOPTIVE FORFEITURE MATTER - [oc/DP-0C/DP |
DRUG — APPRAISED VALUE UNDER
$5,000 :
| 274A ADOPTIVE FORFEITURE MATTER - |OC/DP-0C/DP |

ORGANIZED CRIME (0C) -~
APPRAISED VALUE $25,000+

1
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| , 274B ADOPTIVE FORFEITURE MATTER - |oc/pP-oc/pP|
O0C - APPRAISED VALUE $5,000
= 524,999 |
| 274C ADOPTIVE FORFEITURE MATTER - |OC/DP-0C/DP |
OC - APPRAISED VALUE UNDER
$5,000
275A ADOPTIVE FORFEITURE MATTER - |WCC/
: WHITE COLLAR CRIME (WCC) - ECONOMIC |
APPRAISED VALUE $25,000+ CRIME| (EC) |
| 2758 ADOPTIVE FORFEITURE MATTER - |WCC/EC|
WCC - APPRAISED VALUE $5,000
- $24,999 | |
[ 275C ADOPTIVE FORFEITURE MATTER - |WCC/EC|
WCC ~ APPRAISED VALUE UNDER
$5,000 : '
2764 ADOPTIVE FORFEITURE MATTER -~ VCMO/
: VIOLENT CRIMES AND MAJOR INTERSTATE

OFFENDERS (VCMO) ~ APPRAISED THEFT (IT)
VALUE $25,000+

276B ADOPTIVE FORFEITURE MATTER - VCMO/IT
VCMO - APPRAISED VALUE $5,000
- $24,999
276C ADOPTIVE FORFEITURE MATTER - VCMO/IT
VCHO — APPRAISED VALUE UNDER
$5,000 ;
| 2774 ADOPTIVE FORFEITURE MATTER - CT/DOMESTIC
COUNTERTERRORISM (CT) - TERRORISH
'APFRAISED VALUE 325,000+ (DT)
.
[ 2778 ADOPTIVE FORFEITURE MATTER - CT/DT
CT - APPRAISED VALUE $5,000 -
$24,999 “
277¢ ADOPTIVE FORFEITURE MATTER - CT/DT v
CT - APPRAISED VALUE UNDER
$5,000

J
(3) INVESTIGATIVE OBJECTIVES AND PROCEDURES
I
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. PAGE 274 -

The objective of these classifications is to

direct and track investigative resources committed to seized property
matters referred to .the FBI for forfeztﬁre from state and local

agenc1es.

(b)

The investiga%ivelprocedures for AFMs shall be

in accordance with established guidelings, rules and regulations set
forth in the FBI's Forfeiture and Seized Property Manual and the
Attorney General's Guidelines on Seized 'and Forfeited Property,

PROGRAM

EFFECTIVE: 11/28/95

(4) CHARACTER - ADOPTIVE FORFEITURE MATTERS — NAME OF

S,

i
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SECTION 275. ADOPTIVE FORFEITURE MﬁITERS = WHITE COLLAR CRIME

| t
275-1 ADOPTIVE FORFEITURE MATTERS ~ WHITE COLLAR CRIME

(1) BACKGROUND AND PURPOSE ‘
(a) The FBI's Forfeiture Program usually involves

either seizures of property made by FBI‘Agents in their substantive
investigations or seizures made exclusively by state and local
agencies and referred to the FBI. These latter—type seizures are to
be referred to as Adoptive Forfeiture Matters (AFMs). A typical AFM
would emanate from a state or lecal law 'enforcement agency seizing
property as a result of their investigaﬁion and contacting the FBI to
process the seizure for federal forfeit#re. The accompanying criminal
prosecution would remain with the local ‘authorities; however, the
seized property would be referred to the FBI for forfeiture pursuant

(:;j; to one of the federal forfeiture provisions under the jurisdiction of-

the FBI. Seized property accepted in tﬁis manner has the same effect
as if the property had originally been Teized by the FBI.

(b) At the same time the local agency refers the
matter to the FBI, it will submit a reqﬁest for an equitable share of
the property based on a percentage of its participation in the
investigation, Since the local agency did the entire investigation,
all of the property is usually shared, less expenses to sell the
property and administrative costs to federal agencies associated with
processing the forfeiture request. The!percentages that are withheld
by federal agencies for processing AFMs are governed by the Attorney
General Guidelines on Seized and Forfeited Property|and amended in "A
Guide to Equitable Sharing of Federally Forfeited Property for State
and Local Law Enforcement Agencies.”" Irn adoptive seizures that are
forfeited, the determining official will allocate 80 percent to the
local agency and 20 percent to the Depaftment of Justice Assets
Forfeiture Fund of the total net procee@s realized through the
disposition of the forfeited property. ||

| (¢) The|20|percent that|is|withhe1d|represents|the
federal equitable share based upon the United States government's
effort in forfeiting the property. [Thi§|sharing|percentage isl
’applicable to property seized on or aftér|March|1,|1994.|

f ?; ' {(d) The intent of adoptive seizures and equitable
¥ sharing is to promote cooperative law enforcement. :
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(e) Classifications 273 through 277 were established
to provide a mechanism for tracking work, hours spent on AFMs '
regardless of the substantive classification (i.e., Copyright Matters,
which is classification 28; Illegal Gamﬂling Business, which is
classification 182) covering the violatﬂpn under which items were
seized. Having a method of monitoring the resources necessary to
support the adoptive forfeiture programrshould also assist in
obtaining additional Funded Work Years for the FBI.

(2) ALPHA DESIGNATORS

Whenever a matter is rqferred to the FBI by state or
local authorities requesting federal forfeiture, an adoptive
forfeiture case is to be opened under the appropriate below-listed
classifications. The classification is to be determined by what
federal violation will be used in requesting federal forfeiture. As
an example, a gambling seizure referred to the FBI as a forfeiture
under federal gamblzng laws would be opened as an "AFM~-Organized Crime.

“r% After the AFM is opened- for 1nvest1gathn, in most instances, the
(; v forfeiture matter will be assigned to the Paralegal Specialist who
- will give the identified property an FBI: seizure number.

Set forth below are the classifications jand alpha designators to be
| used within each of the classifications.

| CLASSIFICATION ‘

NUMBER/ALPHA ! PROGRAM/
DESIGNATOR CLASSIFICATION TITLE SUBPROGRAM
| ©273A ADOPTIVE FORFEITURE MATTER - |OC/DP-OC/DP|
DRUG - APPRAISED VALUE
$25,000+
273B ADOPTIVE FORFEITURE MATTER - |OC/DP-OC/DP|
DRUG - APPRAISED VALUE
$5,000 - $24,999
273C ADOPTIVE FOQFEITURE MATTER - |OC/DP-OC/DP|
\ DRUG - APPRAISED VALUE UNDER
’ $5,000 '
| 2744 ADOPTIVE FORFEITURE MATTER - |OC/DP-OC/DP|

ORGANIZED CRIME (oc) -
APPRAISED VALUE $25,000+
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[ 2748 ADOPTIVE FORFEITURE MATTER -. |OC/DP-0C/DP|
OC - APPRAISED VALUE $5,000
- $24,999
| 274C ADOPTIVE FORFEITURE MATTER - |OC/DP-OC/DP |
OC - APPRAISED VALUE UNDER
$5,000
275A ADOPTIVE FORFEITURE MATTER - |WCC/
WHITE COLLAR CRIME (WCC) -  ECONOMIC|
APPRAISED VALUE $25,000+ CRIME| (EC) |
2758 ADOPTIVE FORFEITURE MATTER - |WCC/EC|
WCC - APPRAISED VALUE $5,000
- $24,999
| 275C ADOPTIVE FORFEITURE MATTER - |WCC/EC|
WCC - APPRAISED VALUE UNDER
$5,000
{ 1ﬁ | 2764 ADOPTIVE FORFEITURE MATTER - VCMO/
s VIOLENT CRIMES AND MAJOR INTERSTATE

OFFENDERS (VCMO) - APPRAISED. THEFT (IT)
VALUE $25,000+

276B ADOPTIVE FORFEITURE MATTER - YCMO/IT
VCMO - APPRAISED VALUE $5,000
- $24,999
276C ADOPTIVE FORFEITURE MATTER - VCMO/IT
VCMO - APPRAISED VALUE UNDER
$5,000
| 277A ADOPTIVE FORFEITURE MATTER — CT/DOMESTIC
: COUNTERTERRORISM cT) - TERRORISM
APPRAISED VALUE $25,000+ (DT)
| 2778 ADOPTIVE FORFEITURE MATTER - CT/DT
CT - APPRAISED VALUE $5,000 -
$24,999
277C ADOPTIVE FORFEITURE MATTER - CT/DT
CT - APPRAISED VALUE UNDER
$5,000

. 1
(3) INVESTIGATIVE OBJECTIVES AND PROCEDURES
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(a) The objective of these classifications is to
direct and track investigative resources committed to seized property
matters referred to the FBI for forfeiture from state and local
agencies.

(b) The investigative procedures for AFMs shall be
in accordance with established guidelinés, rules and regulations set
forth in the FBI's Forfeiture and Se1zed Property Manual and the
Attorney General's Guidelines on Seized and Forfeited Property.

(4) CHARACTER - ADOPTIVE FﬂBFEITURE MATTERS - NAME OF

:
1.

EFFECTIVE: 11/28/95 '

PROGRAM

} ' .
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|
SECTION 276. ADOPTIVE FORFEITURE MATTERS -
VIQOLENT CRIMES AND MAJOR OFFENDERS

t

+

276-1 ADOPTIVE FORFEITURE MATTERS - VIdLENT CRIMES AND MAJOR
OFFENDERS

( (1) BACKGROUND AND PURPOSE |

(a) The FBI's Forfeiture Program usually involves
either seizures of property made by FBI'Agents in their substantive
investigations or seizures made exclusi*ely by state and local
agencies and referred to the FBI. Thes? latter—-type seizures are to
be referred to as Adoptive Forfeiture Matters (AFMs). A typical AFM
would emanate from a state or local lawhenforcement agency seizing
property as a result of their investigation and contacting the FBI to
process the seizure for federal forfeiture. The accompanying criminal
prosecution would remain with the locallauthorities; however, the
seized property would be referred to the FBI for forfeiture pursuant
to one of the federal forfeiture provis;ons under the jurisdiction of
the FBI. Seized property accepted in this manner has the same effect
as if ‘the property had originally been seized by the FBI.

t

(b) At the same time the local agency refers the
matter to the FBI, it will submit a req#est for an equitable share of
the property based on a‘percentage of iEs participation in the
investigation. Since the local agency did the entire investigation,
all of the propertly is usually shared, }ess expenses to sell the
property and administrative costs to federal agencies associated with
processing the forfeiture request. The| percentages that are withheld
by federal agencies for processing AFMs!lare governed by the Attorney
General Guidelines on Seized and Forfeiﬁed Property|and amended in "A
Guide to Equitable Sharing of Federally Forfeited Property for State
and Local Law Enforcement Agencies.” I# adoptive seizures that are
forfeited, the determining official will allocate 80 percent to the
local agency and 20 percent to the Depa%tment of Justice Assets
Forfeiture Fund of the total net proceeds realized through the
disposition of the forfeited property.|

| (c) The|20|percent thaplié|withhe1d|represents|the
federal equitable share based upon the United States government's
effort in forfeiting the property. |This|sharing|percentage is]

applicable to property seized on or afﬁgrlharch|1,|1994.|
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'(d) The intent of adoptlve seizures and equitable
sharing is to promote cooperative law enforcement.

(e) Classifications 273 through 277 were established
to provide a mechanism for tracking work hours spent on AFMs
regardless of the substantive class1f1c$t1on (i.e., Copyright Matters,-
which is classification 28; Illegal Gamblxng Business, which is
classification 182) covering the violation under which items were
seized. Having a method of monitoring the resources necessary to
support the adoptive forfeiture program}should also assist in
obtaining additional Funded Work Years for the FBI.

(2) ALPHA DESIGNATORS

Whenever a matter is referred to the FBI by state or
local avthorities requesting federal fo}felture, an adoptive
forfeiture case is to be opened under the appropriate below-listed
classifications. The classification is|to be determined by what
federal violation will be used in requesting federal forfeiture.  As
an example, a. gambling seizure referredi to the FBI as a forfeiture
under federal gamb11ng laws would be opened as an AFM-Organized Crime.
After the AFM is opened for 1nvest1gat1on, in most instances, the
forfeiture matter will be assigned to the Paralegal Specialist who
will give the identified property an FBI seizure number.

Set forth below are the classifications/'and alpha designators to be

| used within each of the classifications!
1

3
!

| ' . CLASSIFICATION . ,
"NUMBER/ALPHA Coh PROGRAM/ .
DESIGNATOR CLASSIFICATION TITLE SUBPROGRAM
273A ADOPTIVE FORFEITURE MATTER - |oc/DP-0C/DP |
" DRUG - APPRAISED VALUE
$25,000+
2738 ADOPTIVE FORFEITURE MATTER — |OC/DP-0C/DP|
DRUG - APPRAISED VALUE
$5,000 - $24,999
i
| 273C ADOPTIVE FORFEITURE MATTER - |oc/pP-0C/DP |
DRUG - APPRAISED VALUE UNDER
$5,000 ,
. '
274A ADOPTIVE FORFEITURE MATTER - |OC/DP-OC/DP|

ORGANIZED CRIME C) -
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APPRAISED VALUE $25,000+

274B 'ADOPTIVE FORFEITURE MATTER - |OC/DP-OC/DP|
OC - APPRAISED VALUE $5 000
- $24,999
| 274C ADOPTIVE FORFEITURE MATTER - |OC/DP-OC/DP|
0C — APPRAISED VALUE UNDER
$5,000
275A ADOPTIVE FORFEITURE MATTER - |WCC/
WHITE COLLAR CRIME (WCC) - ECONOMIC |
APPRAISED VALUE $25,000+ CRIMEI(EC)|
: 7
| 2758 ADOPTIVE FORFEITURE MATTER - |WCC/EC|
WCC - APPRAISED VALUE $5,000
- $24,999 ¢
| 275C ADOPTIVE FORFEITURE MATTER - |WCC/EC|
WCC -  APPRAISED.VALUE UNDER.
$5,000
2764 ADOPTIVE FORFEITURE MATTER - VCMO/
VIOLENT CRIMES AND MAJOR INTERSTATE

OFFENDERS (VCMO) — APPRAISED THEFT (IT)
VALUE $25, 000+

276B ADOPTIVE FORFEITURE MATTER - VCMO/IT

VCMO - APPRAISED VALUE $5,000
- $24,999
l
276C ' ADOPTIVE FORFEITURE MATTER - VCMO/IT
VCMO — APPRAISED VALUE UNDER
$5,000 !
| . 277A ADOPTIVE FORFEITURE MATTER - CT/DOMESTIC
,COUNTERTERRORISH (cT) - TERRORISH
APPRAISED VALUE $25, 000+ (DT)
2778 ADOPTIVE F0§FEITURE MATTER - CT/DT
CT - APPRAISED VALUE $5,000 -
$24,999
~ 277C ADOPTIVE FORFEITURE MATTER - CT/DT
e CT - APPRAISED VALUE UNDER
b $5,000 - |

u

Sensitive.
PRINTED: 02/18/98




Sensitive

T Manual of Investigative Operations and Guidelines
Part I ; PAGE 276 - 4 u

(3) INVESTIGATIVE OBJECTIVES AND PROCEDURES

- (a) The objective of these classifications is to
direct and track investigative resource% committed to seized property
matters referred to the FBI for forfeiture from state and local

agencies. i

(b) The investigative|procedures for AFMs shall be
in accordance with established guidelines, rules and regulations set
forth in the FBI's Forfeiture and Seized Property Manual and the
Attorney General's Guidelines on Seized and Forfeited Property.

(4) CHARACTER — ADOPTIVE FORFEITURE MATTERS - NAME OF
PROGRAM | ‘

EFFECTIVE: 11/28/95 I

Sensitive
PRINTED: 0%/13/98
1

#_



Sensitive
. . L :
Manual of Investigative Operations and Guidelines
Part 1 . ' PAGE 277 - 1

SECTION 277. ADOPTIVE FORFEITURE ?ATTERS - COUNTERTERRORISM

277-1 A ADOPTIVE FORFEITURE MATTERS |- COUNTERTERRORISM

(1) BACKGROUND AND PURPOSE

i

(a) The FBI's Forfeiture Program usually involves
either seizures of property made by FBIyAgents in their substantive
investigations or seizures made exclusively by state and local
agencies and referred to the FBI. These latter—type seizures are to
be referred to as Adoptive Forfeiture M#tters (AFMs). A typical AFM
would emanate from a state or local lawyenforcement agency seizing
property as a result of their investigation and contacting the FBI to
process the seizure for federal forfeitﬁre. The accompanying criminal ;
prosecution would remain with the locallauthorities; however, the
seized property would be referred to the FBI for forfeiture pursuant
to one of the.federal forfeiture provisions under the jurisdiction of-
the FBI. Seized property accepted in tPis manner has the same effect
as if the property had originally been §eized by the FBI.

(b) At the same time {he local agency refers the
matter to the FBI, it will submit a reqbest for an equitable share of
the property based on a percentage of its participation in the
investigation. Since the local agency ﬁid the entire investigation,
all of the property is usually shared, less expenses lo sell the 3
property and administrative costs to federal agencies associated with

processing the forfeiture request. The‘percentages that are withheld

by federal agencies for processing AFMs are governed by the Attorney
General Guidelines on Seized and Forfeited Property|and amended in "A
Guide to Equitable Sharing of Federally, Forfeited Property for State
and Local Law Enforcement Agencies."” In adoptive seizures that are
forfeited, the determining official-wil} allocate 80 percent to the
local agency and 20 percent to the Department of Justice Assets
Forfeiture Fund of the total net proceeds realized through the
disposition of the forfeited property.l'

(¢) The|20|percent thapwis|withhe1d|represents|the
federal equitable share based upon the United States government's
effort in forfeiting the property. |This|sharing]percentage is|
applicable to property seized on or afﬁerlHarch|1,[1994.|

(d) The intent of adqﬁtive seizures and. equitable
sharing is to promote cooperative law enforcement.
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(e) Classifications 273 through 277 were established
to provide a mechanism for tracking work@hours spent on AFMs
regardless of the substantive classification (i.e., Copyright Matters,
which is classification 28; Illegal Gambling Business, which is
classification 182) covering the violatibn under which items were
seized. Having a method of monitoring the resources necessary to
support the adoptive forfeiture program should also assist in
obtaining additional Funded Work Years for the FBI.

(2) ALPHA DESIGNATORS ;

Whenever a matter is referred to the FBI by state or
local authorities requesting federal foﬂfeiture, an adoptive
forfeiture case is to be opened under the appropriate below-listed
classifications. The classification is to be determined by what
federal violation will be used in requesting federal forfeiture. As
an example, a gambling seizure referredlxo the FBI as a forfeiture
under federal gambling laws would be opened as an AFM-Organized Crime.
After' the AFM is opened for investigation, in most instances; the-
forfeiture matter will be assigned to the Paralegal Specialist who
will give the identified property an FBI seizure number.

Set forth below are the classifications and alpha designators to be
| used within each of the classifications.

[ CLASSIFICATION ,
NUMBER/ALPHA o - PROGRAM/
DESIGNATOR CLASSIFICATION TITLE SUBPROGRAM
| 2734 ADOPTIVE FORFEITURE MATTER - |oc/pp-0C/DP |
' DRUG - APPRAISED VALUE
$25,000+ |
| 2738 ADOPTIVE FOEFEITURE MATTER - |0OC/DP-OC/DP |

DRUG — APPRAISED VALUE
$5,000 - $24,999

|

] - 273C ADOPTIVE FO#FEITURE MATTER - |OC/DP-0OC/DP|
DRUG - APPRAISED VALUE UNDER
$5,000 -
: |
| 2744 ADOPTIVE FORFEITURE MATTER - |oc/pP-0C/DP |

ORGANIZED CRIME (0C) -
APPRAISED VALUE $25,000+

4
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| 2748 ADOPTIVE FORFEITURE MATTER - | oC/DP-0C/DP |
' 0C - APPRAISED VALUE $5,000
- $24,999
274C ADOPTIVE FORFEITURE MATTER — |OC/DP-OC/DP|
OC - APPRAISED VALUE UNDER
$5,000 - '
275A ADOPTIVE FORFEITURE MATTER - |[WCC/
WHITE COLLAR CRIME (WCC) - ECONOMIC |
APPRAISED VALUE $25,000+ - CRIME] (EC) |
[ 2758 ADOPTIVE FOBFEITURE MATTER - |WCC/EC|
WCC - APPRAISED VALUE $5,000
- $24,999
| 275C ADOPTIVE FORFEITURE MATTER - |WCC/EC|
WCC - APPRAISED VALUE UNDER
$5,000
= 276A ADOPTIVE FORFEITURE MATTER - VCMO/
VIOLENT CRIMES AND MAJOR INTERSTATE

OFFENDERS (VCMO) — APPRAISED THEFT (IT)
VALUE 525, 000+

276B ADOPTIVE FORFEITURE MATTER - VCMO/IT
VCMO - APPRAISED VALUE $5,000
- $24,999

276C ADOPTIVE FO?FEIIURE MATTER — VCMO/IT
VCMD - APPRAISED VALUE UNDER
$5,000 '

277A ADOPTIVE FORFEITURE MATTER -  CT/DOMESTIC
COUNTERTERRORISM cT) - TERRORISH
APPRAISED VALUE $25,000+ (DT)

2778 ADOPTIVE FORFEITURE MATTER - CT/DT
CT - APPRAISED VALUE $5,000 -
$24,999

277C ADOPTIVE thFEITURE MATTER - CT/DT
CT - APPRAISED VALUE UNDER
$5,000

(3) INVESTIGATIVE OBJECTIVES AND PROCEDURES
Sensitive
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(a) The objective of these classifications is to
direct and track investigative resources:comm1tted to seized property
matters referred to the FBI for forfeiture from state and local
agencies. .
' |

(b) The investigative iprocedures for AFMs shall be
in accordance with established gu1de11nes, rules and regulations set
forth in the FBI's Forfeiture and Seized Property Manual and the
Attorney General's Guidelines on Seized and Forfeited Property.

(4) CHARACTER - ADOPTIVE FORFEITURE MATTERS — NAME OF
PROGRAM '

| '

EFFECTIVE: 11/28/95
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SECTION 278. PRESIDENT'S INTELLIGEN&E OVERSIGHT BOARD MATTERS:

278-1 " PRESIDENT'S INTELLIGENCE OVERSIGHT BOARD MATTERS POLICY

Information concerning-the|27§1classification is set forth
in a separate FBI manual, the|NATIONAL FOREIGN INTELLIGENCE PROGRAM

MANUAL (NFIPX). |

EFFECTIVE: 02/14/97
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|SECTION 279. WEAPONS OF MASS DESTRUCTION

| 279-1  STATUTES
| WEAPONS OF MASS DESTRUCTION
Title 18, USC, Sections 175-178; Title 18, USC, Sections

2332a and 2332c: Title 18, USC, Section|921; and Title 18, USC,
Section 831.

|+

EFFECTIVE: 06/18/97

| 279-2 JURISDICTION

The FBI shall investigate alllalleged or suspected
criminal violations of the Weapons of Mass Destruction (WMD) statute

and the Biclogical Weapons Anti-Terrorism (BWAT) Act.

' EFFECTIVE: 06/18/97

| 279-3 ©  DEFINITIONS |

| (1) WEAPONS OF MASS DESTRUCTION DEFINITIONS:

. (a) ‘"Weapons of Mass Destruction" (Section 2332a,
Title 18, USC)- means: '

Lt 1. any destructive;device as defined in Title
18, Section 921;
2. any weapon that| is designed or intended to
cause death or serious bodily injury through the release,
dissemination, or impact of toxic or poisonous chemicals, or their
precursors,; '

Sensitive
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I 3. any weapon involving a disease organism; or

4, any weapon that 'is designed to release
radiation or radioactivity at a level dangerous to human life. Note:
Violations involving nuclear and rad1olag1cal WMDs will be
investigated under Bureau classification 117, "The Atomic Energy Act."

(b) The term "destructive device" means any
explosive, incendiary, or poison gas -

| : 1. bomb,
| 2. grenade, !

3. rocket haV1ng an ‘explosive or incendiary
charge of more than four ounces,

4, missile having an explosive or incendiary
charge~ of- more«than one-quarter ounce;

éjA}' . :

L .
= I 5. mine, or , .

6. device similar to any of the devices
described in the preceding clauses.

(¢) "Chemical Weapon," as defined in Title 18, USC,
Section 2332¢, means any weapon that is: designed of intended to cause
widespread death or serious bodily injury through the release,
dissemination, or impact of toxic or poisonous chemicals or precursors
of toxic or poisonous chemicals.

(d) "Nuclear Material" - means material containing
any \

1. plutonium with an isotopic concentration not
in excess of 80 percent plutonium 238; :

2. uranium not in the form of ore or ore
residue that contains the mixture of isotopes as occurring in nature;

3. uranium that contains the isotope 233 or 235
or both in such amounts that the abundénce ratio of the sum of Chose
isotopes to the isotope 238 is greater|phan the ratio of the isotope
235 to the isotope 238 occurring in nature; or

Sensiﬂive

PRINTED: q2/18/98
- |

T T




o
Sensitive

i Manual of Investigative Operations and Guidelines -
Part I ' PAGE 279 - 3

| 4, uranium

| Refer to the MIOG, Part I, Section 117 (Atomic Energy Act).
r

. I
l (2) BIOLOGICAL WEAPONS ANTI-TERRORISM ACT DEFINITIONS ’ B

(a) "Biological agent" (Title 18, USC, Sections 175-
178) - means any microorganism, virus, fhfectious substance, or
biological product that may be engineered as a result of
biotechnology, or any naturally occurriqg or bicengineered component
of any such microorganism, virus, infecqious substance, or biological
product, as capable of causing:
{

1. death, disease, jor other biological
malfunction in a human, an animal, a plant, or another living
organism; 7 ; '

2. deterioration of food, water, equipment,,
supplies, or material of any kind; or ,

o .
{\ f?l 3. deleterious altﬁration of the environment.

(b) "Toxin" - means the toxic material of plants,
animals, microorganisms, viruses, fungi, or infectious substances, or
a recombinant molecule, whatever its origin or method of production,
including -

1. any poisonous substance or biological
product that may be engineered as a resﬁlg of biotechnology produced
by a living organism; or :

2. any poisonous isomer or biological product,
homolog, or derivative of such a substance.

‘ (¢) '"Delivery system" -| means:
Y

1. any apparatus, gquipment, device, or means
of delivery specifically designed to deliver or disseminate a
biological agent, toxin, or vector; or '

| 2. any vector.
]

(d) "Vector" - means a living organism, or molecule,
including a recombinant molecule, or biological product that may be
engineered as a result of biotechnology, capable of carrying a
biological agent or toxin to a host.

Sensipive
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(e) "For use as a weapon' — does not include the
development, production, transfer, acquisition, retention or
possession of any biological agent, toxin, or delivery system for
prophylactic, protective or other peaceful purposes.

EFFECTIVE: 06/18/97

| 279-4 VIOLATIONS
(1) Title 18, USC, Section 2332a (Use of Weapons of Mass
Destruction) includes the following: '

"(1) Offense against a qatioﬁal of the United States or
(ﬂﬁyv within*the United States. — A+person wh?,'without lawful authority,

G uses, threatens, or attempts or conspires to use, a weapon of mass
S destruction, including any biological agent, toxin, or vector (as
those terms are defined in section 178)i—-

"(a) against a national Pf the United States while
such national is outside of the United States;

"(b) against any person %ithin the United States, and
the results of such use affect interstate or
foreign commerce or, in the case of the threat,
attempt or conspiracy, would have affected
interstate or foreign commerce; or :

"(c) against any property that is owned, leased or
used by the United States or by any department
or agency of the United States, whether the
property is within’or outside the United States;

shall be imprisoned for any term of years or for life, and if death
results, shall be punished by death or‘imprisoned for any term of
years or for life."

"(2) Offense by national of the United States outside of
the United States. - Any national of the United States, who, without
lawful authority, uses, or threatens, attempts, or conspires to use,
a weapon of mass destruction outside of the United States shall be
imprisoned for any term of years or for life, and if death results,
shall be punished by death, or by imprisonment for any term of years
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| or for 1life." |

(2) Title 18, USC, Section 2332c (Use of Chemical
Weapons) includes the following: ' _

" "(1) A person shall be punishpd under paragraph (2) if
that person, without lawful authority, uses, or attempts or conspires
to use, a chemical weapon against——

"(A) a national of the United States while such
national is outside of the United States;

"(B) any person within the United States; or

"(C) any property that is owned, leased, or used by
the United States or any department or 4gency of the United States,
whether the property is within or outsiqe of the United States."

"(2) Penalties.——A person who violates paragraph (1)--
"(A) shall be imprisoned|for any term of years or for
life; or |
S "(B) if death:resultssfrom that violationm,.shall.be~
(\ "% | punished by death or imprisoned for any'term of years or for life."

(3) Title 18, USC, Sections 175-178 (BWAT Act of 1989)
includes the following:

(a) Section 175 (Prohibitions with respect to
biological weapons)::

"In General — Whoever knowingly develops, produces, .
stockpiles, transfers, acquires, retaing, or possesses any biological
agent, toxin, or delivery system for use as a weapon, or knowingly
assists a foreign state or any organization to do so, or attempts,
threatens, or conspires to do the same,kshall be fined under this
title or imprisoned for life or any terp of years, or both. There is
extraterritorial Federal jurisdiction oyer an offense under this
section committed by or against a national of the United States.”

(b) Section 176 (Seizure, forfeiture, and
destruction): | :

"(a) In General - (1) Eﬁbept as provided in paragraph
(2), the Attorney General may request the
issuance, in the sgme manner as provided for a
search warrant, of |a warrant authorizing the

(:T}. . seizure of any bio%ﬁgical agent, toxin, or

delivery system that -

]
+
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(A) exists by reason of conduct prohibited
under Section 175 of this Title; or

(B) is of a type or |in a quantity that under
the circumstances has no apparent
justification for prophylactic, protective,
or other peaceful purposes.

(2) In exigent cxrcumstances, seizure and
destruction of any biological agent, toxin,
or delivery system described in
subparagraphs (&) and (B) of paragraph (1)
may be made upoﬁ probable cause without the
necessity for a{warrant."

"(b) Procedure — Property seized pursuant to
subsection (a) shall be forfeited to the
United States after}notice to potential -
claimants and an opﬁortunity for a hearing.

At such hearing, th? Government shall bear the

burden of persuasion by a preponderance of the

-evidence. Except as inconsistent herewith, the
(f“y_ same procedures andrprovisions of law relating:
v 5

to a forfeiture under the customs laws shall
extend to a seizureland forfeiture under this
section. The Attor?éy General may provide for
the destruction- or other appropriate disposition
of any biological aéent toxin, or delivery
system sexzed and forfeited pursuant to this
section."

(¢) Section 177. (Injun%tions):

"In General - The United Statgs may obtain in a civil
action an injunction against - F
"(1) the conduct prohibited under Section 175 of
this Title; :
"(2) the preparatxon, solicitation, attempt, threat,
or conspiracy to engage in conduct prohibited
: under Section 175 of this Title; or
"(3) the development, prbduction, stockpiling,
transferring, acquiEition, retention or
possession, or the attempted development,
production, stockpﬂllng, transferring,
acquisition, retenf1on or possession of any
biological agent, tox1n, or delivery system of
(:éﬁ a type or in a quantLty that under the

circumstances has’ no apparent justification for
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a .
prophylactic, protective, or other peaceful
purposes.'

i

I (d) Section 178 (Definitions):"

Section 279-3, above. -

‘ All definitions relating to t?e BWAT Act are set forth in
1

EFFECTIVE: 06/18/97 .

| 279-5 RELATED VIOLATIONS
\
‘ (1> Title 15, USC, Section 2615 (Toxic Substances Control
Act). \
e L Refer: tosthe«MIOG, Papb i, Section- 249-2.2.
(imxﬁ | (2) Title 18, USC, Section 3#1 (Conspiracy) .

I Refer to the MIOG, Part.%, Section 62-16.
| (3) Title 18, USC, Section 876 (Extortion).
| Refer to the MIOG, Part F, Section 9.

- l
(4) Title 18, USC, Section 1365 (Tampering with Consumer
Products). i -

| Refer to the MIOG, Part I, Se%tion 250-2.
(5) Title 18, USC, Section 2153 and Section (Biological

| Refer to the MIOG, Part I, Section 98-3.5.

| Warfare).

| (6) Title 33, USC, Section 1?19 (Clean Water Act).

| . Refer to the MIOG, Part I, Section 249-2.4.
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EFFECTIVE: 06/18/97

| 279-12 REPORTING PROCEDURES

(1) Follow procedures set out above in Sections 279-9
through 279-11. . ;

[

(2)‘ Prosecutive reports should be submitted to FBIHQ,
when applicable. : :

1

EFFECTIVE: 06/18/97

. )
“ | 279-13 DISSEMINATION OF REPORTS- !

Do not disseminate FBI communications to the USA, or other
agencies locally without FBIHQ_approvall Bureau communications will
be disseminated to other appropriate federal agencies by FBIHQ, when
appropriate.

. EFFECTIVE: 06/18/97

| 279-14 CHARACTER - WEAPONS OF MASS DESTRUCTION (WMD)

2794 - Weapons of Mass Destruction - Use, :
Possession, Transfer, Production, Transport
- Domestic Terrorism ‘

279B — Weapons of Mass Destru%tion - Attempt to Use,
Possess, Obtain, Manufacture or Transport -
Domestic Terrorism

279C - Weapons of Mass DestruFtion - Threats and All Other
Cases Relating to Weapons of Mass Destruction -
Domestic Terrorism '

Sensitive .
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i
279D - Weapons of Mass Destruqtiqn - Use, Possession,
Transfer, Production, Transport - International
Terrorism — (Group or Country)

279E - Weapons of Mass Destruétion - Attempt to Use,
Possess, Obtain, Hanufécture or Transport -
International Terrorisﬂ - (Group or Country)

279F - Weapons of Mass Destruition - Threats and All Other
Cases Relating to Weapons of Mass Destruction -
International Terrorism - (Group or Country) |

EFFECTIVE: 06/18/97

i
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SECTION 280. EQUAL EMPLOYMENT OPPORTUNITY MATTERS

280-1 |BACKGROUND | (See MAOP, Part I, 4-5.3; Part II, 3-1.1,
3-1.2, 3-3.2, 3-4.5.)] :

(1) Effective 6/14/95, all récords pertaining to EEQ

matters, whether of an administrative o} investigative nature, became

part of the FBI's Central Records System under the 280 classification,
Investigations of complaints of discrimination are handled under the
280A subclassification, while EEO adm1n1strat1ve matters are handled
under the 280D subclassification. The ?SOB and 280C
subclassifications are NOT to be used for record retention, however,
and should ONLY be utilized for TURK purposes.

(2) By way of background, since the establishment of the
#'~ | Office of Egqual Employment Opportunity Affalrs (OEEOA) in 19894 all
(?' % | EEO documentation had been maintained w1th1n the OEEQA, to include any
and all documents produced by the Office of the General Counsel (OGC)
during the appeal, hearing or d15coveryjphases of EEQ complaints. The
280 classification was originally establlshed by the OEEQA and
subdivided into 280A (EEO Complaint Invest1gat10ns) 280B (EEO
Counsel1ng), and 280C (EEO Conferences). However, as set forth in an
ALL SAC Memorandum dated 2/27/92, these’subclassifications WERE FOR
THE SOLE PURPOSE OF TRACKING TIME FOR TURK; therefore, no 280
classification files were to have been opened
(3) With respect to 1nvestlgat10ns of complaints of

discrimination, all related documents, even though generated by the
FBI, are the property of the Equal Employment Opportunity Commission
(EEOC) which, by federal statute, is the governmental ent1ty
responsible for the coordination of allLfederal EEQ matters. As such,
the proper handling of EEO records has been and continues to be
subject to the recording requirements of the EEOC and to the published
notice of availability of records pursuant to the Freedom of
Information/Privacy Act (FOIPA) published by the EEOC (Title 29, Code
of Federal Regulations (CFR), Part 16101 et seq.; 40 Federal Register
(FR) 8171, February 26, 1975, as amendea at 56 FR 10087, at 10900,
March 14, 1991). The regulations make it clear that agencies act
merely as custodians of the records for|the EEOC,

(4) Following a study of the OEEOA in 1994, it was
recommended to and approved by the Direétor that OEEOA convert its
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present filing system to a classified and serialized system that meets '
the needs of the OEEOA, EECC, and the 0GC. - The OEEOA was in complete
agreement with this position, provided that certain

restrictions/limitations could be placed on the system to maintain the
confidentiality of the information and |ensure fhat appropriate FOIPA
requests and file destruction policies Jadhered to EEOC regulations.

EFFECTIVE: 12/11/95 ,
[

| 280-2 INVESTIGATIONS OF COMPLAINTS OF DISCRIMINATION ' .

(1) Investigations of comp141nts of discrimination are
required pursuant to Title 29, CFR, Part 1614.108 and are handled by
Relief Superv1sory Special Agents (heréLnafter referred to as EEO

Investigators) in the field who have bépn trained specifically in EED
(’ """ . | matters (see MAOP, Part I, 4- -5.2).

— (2) Following the acceptancq of all or part of a

complaint of discrimination received by the OEEQOA, an EEO Investigator
will be assigned to fully address, in a fair and neutral manner, the
ACCEPTED bases and issues for 1nvest1gat10n. All information relative
to the complaint will be transmitted by the OEEQOA directly to the
Investigator for review and initiation|lof the investigation. The
Investigator's Division Head will also 'be notified of his/her
assignment; however, no information relatlve to the complaint itself
will be provided. The Investigator is '‘NOT to discuss any aspect of
the investigation with his/her division management.

{(3) In all complaint 1nvest1gat1ons, the OEEQOA is shown
as the Office of Origin (00) with a correSpondlng 2804 file number.
All records relative to the complaint that are produced by the
investigation and/or obtained during the investigation, are to be
maintained within the OEEQA. NO records are to be maintained within a
field office or FBIHQ division, unless|specific approval is granted by
the OEEOA.

(4) It is absolutely essential during any stage of a
complaint investigation, that 1nformat1on relative to the complaint be
.| kept confidential to the extent poss;b}e. At no time are individuals
to be made aware of the complaint or facts of the investigation,
unless they are directly involved in the complaint investigation,

:
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EFFECTIVE: 12/11/95

280-2.1 | Authority and Role of EEO Investigator

(1) EEO Investigators are author1zed to administer oaths
and require that statements of witnesses shall be under oath or
affirmation. Investigators are authorized to investigate all aspects
of complaints of discrimination, requ1ré all employees of the agency -~
to cooperate with them in the conduct of the investigation, and
require employees of the agency having Eny knowledge of the subject
matter regarding the complaint to furnish testimony under oath or
affirmation without a pledge of confidence.

!

(2) A complaint that is not successfully resolved in the
initial stages and meets requirements fPr processing under prescribed
EEO guidelines is assigned to an EEO Investigator. As neutral fact
finders, EEO Investigators will conduct| a fair, impartial and
objective investigation of the facts relevant to the complaint
issue(s) so that a determination can be‘made as to whether the action
complained of was related or unrelated to any of the proh1b1ted
discriminatory factors {(race, age, sex, | sexual orientation, etc.).

The investigation of allegations of discrimination in matters
pertaining to sexual orientation is ah @ntltlement derived from DOJ
policy and not from EEQC regulations. |In this regard, complainants
are not entitled to a hearing before an Administrative Judge of .the

EEOC or .an appeal to-the EEOC. Upon coiplet:on of an-investigation
concerning a basis of discrimination based on sexual orientation, a
Departmental Adjudication Officer will conduct a review and issue a
final decision. Complaints accepted on a basis of sexual orientation
will be investigated in the same manner' as any other allegation of
discrimination accepted by the Departm%nt In the event a complaint
is received which contains an allegation of discrimination based on
sexual orientation and additional base% covered by EEOC regulations,
all allegations will be investigated concurrently; however, following
the investigation, those allegations not based on sexual orientation
will be processed according to exlst1ng procedures outlined in 29
C.F.R, Part 1614.| Investigators have qo vested interest in the
outcome of the investigation. They are not advocates of management or
the complainant. Investigators draw nquconc1u51ons, make no findings
of discrimination or recommendations relatlve to such findings. The
factual record compiled by the 1nvest1gator is submitted to the OEEOQA
in the form of a Report of Invest;gat1on (ROI) .

Sensitive
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(3) Reports of Investigations are to be compiled in
accordance with instructions and formatycontained in the most current
edition of the "EEO Investigator's Traiﬁing Guide," and guidance
received in periodic issues of the "Helpful Hints" newsletter
\ published by the OEEOA.

EFFECTIVE: 03/07/97

280-2.2 Files Available to Investxgator (See MAOP, Part I,

4-5.1.2.) I

I

(1) The Investigator is auterized to review all relevant
files in connection with the investigation of the complaint. This
includes relevant personnel files in thE field offices as well as the
Official Personnel File (OPF) at FBIHQ. Relevant OPFs include only
the files of those persons-logically connected to, or having some
bearing on, the allegations of dlscr1m1nat1on._ In addition, the
Investigator is authorized to review pe}t1nent administrative records
in field offices and FBIHQ which have a| direct bearing on the issues ‘
being 1nvest1gated. Such records 1nc1uge, but are not limited to,
control files, medical records, adminisFrative inquiry files
of the Office of Professional Responsibility and Administrative
Summary Unit, as well as written documentation and taped recordings of
Career Board deliberations, to the exteht such records have a bearing
on the allegations raised by the compla&nant. .

(2) With regard to field office and FBIHQ Career Board
records, and/or field office or FBIHQ OPR records, Investigators
should discuss the matter with the OEEOA and follow the estab11shed
procedures set forth in the "EEO Investﬁgator s Training Guide.”
Access to OPR documents is currently 11F1ted to the predication only
for pending matters, or the investigative file on closed matters.

(3) It should be ndted, however, that an Investigator
seeking access to relevant Employee Asslistance Program files must
obtain the prior written authorization, or a statement evidencing such

a waiver of confidentiality, from the subject of such files.
‘ ]

X L

t
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EFFECTIVE: 12/11/95

| 280-2.3 EEO Investigation and Documenﬁatidn

(1) The investigation will ahdress a thorough review of:
(a) the c1rcumstances under which the alleged discrimination occurred;
(b) the treatment of the complainant as compared with the treatment of
other employees in the organizational segment in which the alleged
discrimination occurred (i.e., those similarly situated); and (c) any
policies and practices related to the work. situation which may
constitute, or appear to constitute, d1§cr1m1nat1on even though they
have not been expressly cited by the complainant.

{(Z) When preparing the signea sworn statements reflecting
the interview of each witness involved in an investigation, the
Investigator will ensure that 1nformat15n regarding a person's

(1'3 membership or nonmembership in the(complalnant s group. (i.e.,. the

Y

complainant's race, sex, etc.), needed to assist the fact-finder or
other government official in any adjustment of the complaint or to
make an informed decision on the compl£1nt shall be recorded in the
investigative file. The term "investigative file" refers to the.
various documents and information acqu1fed during the investigation,
1nc1ud1ng signed sworn statements of tﬂe complainant and witnesses,
and copies of, or extracts from records, policy statements, or
regulations of the agency organized to show their relevance to the
complaint or the general environment out of which the complaint
arose, :

EFFECTIVE: 12/11/95

280-2.4 Investigative Report/Review by the Office of the General
Counsel !

‘Upon completion of the inves%igation, the EEO Investigator
will prepare a written investigative record which will include all
appropriate documents gathered during the investigation. These
documents will be placed in a bound encasement and thereafter prOV1ded
to the complainant through the Office of Equal Employment Opportunity
Affairs (OEEOA). Inasmuch as a copy of the investigative record may

Sensitive
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eventually be provided to the Equal Employment Opportunity Commission,
no classified documentation or any 1nformat10n the disclosure of which
would violate any statute (as examples, the Privacy Act, Title 5,.
United States Code (USC), Section 552a, or the Freedom of Information
Act, Title 5, USC, Section 552, as amended), may be placed in the
file. To that end, it is essential that all material intended to be
released to the complainant be referred\for review by the OEEODA to
Office of the General Counsel's (0GC) C1v11 Discovery Review Unit
prior to such.release. After 0GC's CDRU completes its review, the
OEEQA will release the investigative re}ord to the complainant.

EFFECTIVE: 12/11/95

280-2.5 Theories of Discrimination |

There are five recognized theories of discrimination, each
"7 requiring different 1nvest1gat1ve'appr05ches and evidentiary
(; ©  standards. The five theories are: Disparate Treatment; Disparate or
Adverse Impact; Perpetuation of Past Diécrimination; Failure to
Accommodate; and Retaliation. !

(1) Disparate Treatment ,
(a) Definition and Deécription

D1sparate Treatment is the ‘most commonly alleged
complaint. ‘It occurs whenever sxmxlarly situated"
individuals of a different race, color,'religion, sex,|sexua1
or1entat1on,|nat1ona1 origin group,|dxsﬁb11ng|cond1t1on or age, are
accorded disparate treatment, or are treated differently, in the
context of a similar employment 51tuat19n. .

(b) . Investigation and EV1dence

: 1, A PRIMA FACIE.case of discrimination under
this theory, as it relates to h1r1ng or, promotions, requires that the
complainant: (a) be a member of a protected class (race, color,

| religion, sex, |sexual orientation, |natﬂona1 origin group,|dlsab11ng|
condition or age); (b) be qualified for and have applied for a
position for which applicants were sought (minimum qualifications are
sufficient); and, (c) despite be1ng qualexed was réjected.

Alternatively, element (b), above, may consist of the member of a

L
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protected group receiving disparate trePtment in some term or
condition of employment, e.g., disciplinary treatment, transfers,
,assignments, etc. ‘

2. In pursuit of:evidence régarding claims of

discrimination under this theory, the inestigator looks for a
discriminatory motive which can be inferred from uncontroverted facts
indicating difference in treatment.

3. To make a vallid comparison of treatment, the
investigator should determine who would be expected to receive the
same treatment, and locate or identify @ther individuals who are
situated in similar, or if possible, identical employment situations.
Thereafter, the treatment afforded each: is compared to supporl or
refute the allegation that such factors as race, color, religion,

I‘sex,|sexual orientation,|or national origin group were considered in .
the employment decision at issue. : d

4, In response to the complainant's claim,
A management officials must have an oppoﬁtunity to- rebut the-
(;--a complainant's claims. In age cases, for example, the manager may be
“ able to cite a "reasonable faclor othef,than age" to account for the
difference in treatment. ¥
5. The investig&tor may then afford the
complainant an opportunity to provide é&idence showing that the
management official's explanations are false or "pretextual" or in
some way concealing discriminatory behavior.

i
(2) Adverse or Disparate Impact
(a}) Definition and Déscription

Adverse impact r?sults from an employment
practice that, although applied equally to all applicants or
employees, has the effect of excludingyor adversely impacting upon
persons in protected classes, in significant numbers. This most often
occurs when a testing device or screen%ng technique has an adverse
impact on hiring or promotion of protected classes. For example, a
hiring standard of 6 feet, 200 pounds,ffor Hawaiian police officers,
would automatically exclude a disproportionate number of Asian
applicants. i

(b) Investigation and Evidence

1. Any policy or practice that, as an example,

Sensitive
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results in a proportionately lower seleétion rate for a protected
class, and is not justified by a business necessity, constitutes a
discriminatory policy. It is the consehuences of the policy or
practice, not the motivation, that is the key. Therefore, the
complainant is not required to show probf of intent; instead, a
statistically significant imbalance is relied upon to show the
discriminatory impact of the challenged;practice.

2. It is difficult in individual cases to prove
a motive of discrimination. In the absEnce of direct evidence of
motive, statistical data showing a patt%rn of nonselection or ~
underut1llzat1on of the group in quest1on may be sufficient to
establish that motive. Adverse impact cases are generally '"class
action" cases, as opposed Lo 1nvest1gat10ns of allegations brought by
individuals. .

;

(3) Perpetuation of Past D1scr1m1nat1on
I

(a) Definition and Discription
&g.ﬁ; This situation o%curs when the effect of past
o discrimination is being continued by thé present operation of a
neutral employment system. The employment system is neutral when it
applies evenly to all applicants or employees.

(b) Investigation and Evidence

1. The theory is similar to the adverse impact
theory in that there is no requirement that.the complainant prove
present discriminatory motive. Past dﬂscriminatory motive must be
shown, along with evidence that a facially neutral employment policy
perpetuates past discrimination., If such a circumstance is shown by
plaintiff, the agency's response must justify the continued use of the
policy as a business necessily. ‘

2. In such instg%ces, we are usually looking at
the consequences of specific employment practices, along with evidence
of a causal relationship between the piét discrimination and the
current policy's adverse effects. :

(&) Failure to Accommodate
(a) Definition and Description
!
This situation occurs when an employer refuses
to make reasonable accommodation for the religious practices or

Sensitive
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.

physical handicaps of employees and pro%pective employees unless to do
so would create an undue hardship on the conduct of the employer's
business. '

(b) Investigation and;Evidence

Accommodation is different from other theories
of discrimination because proof of a failure to accommodate does not
involve comparisons between the treatment accorded the complainant and
other similarly situated employees, or a determination of whether
neutral employment practices have an adverse impact on the employment
opportunities of women and minorities. FA PRIMA FACIE case of
discrimination is established if a comp}ainant shows that he or she
informed the agency of the need for an accommodation, and there was a
failure to do so. The agency is then given the opportunity to
establish that accommodation would havewcreated an undue hardship on
the conduct of its normal course of business.

(5) Retaliation '

(a) Definition and Description

This situation occurs when there is any act of
discrimination, restraint, interference; coercion, or reprisal against
any person because he or she has opposea the practices made unlawful
by Title VII, the Rehabilitation Act orl the Age Discrimination in
Employment Act (ADEA), or because he or|she participated in any stage
of the administrative or judicial proceedlngs concerning a complaint.
This section requires an investigator to thoroughly investigate
allegations of mistreatment brought by previous complainants as well
as any witnesses who have provided testimony in EEO proceedings or
otherwise engaged in any EEDQ protected activity. As examples, a
complaining party may raise allegations that, as a result of his or
her participation in an EEO protected act:vxty, some Bureau employee
has assigned him or her to undesirable duties routinely assigned to
others. One other example might be the‘fallure of Bureau official (s)
to select for promotion or assignment an eminently and obviously
qualified candidate who happens to havekbeen involved recently in EEO
protected activity. :

(b) Investigation andWEvidence

The analysis of evidence in a retaliation case
is similar to that in other disparate treatment cases. The
investigator should first establish that the agency knew of a
complainant's opposition to unlawful embloyment practices or his or

Sensit;ve
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her participation in the processing of,% complaint, and the date when
the agency became so aware. If the evidence indicates that the
complainant was subsequently treated differently, it raises the
inference of retaliation for the compla%nant's actions in opposing
such employment practices. The agency ﬁust then show that the

_treatment was not related to the complainant's protected activity.

The complainant could still prevail if the agency's explanation was,

in fact, a pretext for discrimination. .

EFFECTIVE: 03/07/97
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|SECTION 281. ORGANIZED CRIME/DRUG INVESTIGATIONS

L ™

‘

| 281-1 JURISDICTION ;

(1) Title 18, United States Code, Sections 1961-1968; and
Title 21, USC, Section 801 et seq. \

(2) .- Attorney General Order Number 968-82, dated January
28, 1982 (See, Title 28, Code of Federal Regulations (CFR), Section
0.85) authorizes the Director of the FBI concurrently with the
Administrator of the Drug Enforcement Administration (DEA), to
investigate violations of the criminal %rug laws of the United States.
These violations are located in the Comprehensive Drug Abuse
Prevention and Control Act of 1970, as 'amended, also referred to as
the Controlled Substances Act (Title Zﬂ}.USC, Section 801 et seq.)

(3). In passing the Organized Crime Control Act of 1970,
Public Law 91-452, Congress made a "Statement of Findings and
Purpose," a portion of which details how organized crime derives power
and wealth from illegal activities. 'The 'Statement” appears in Part
I, Section 182-1.1 of this manual. '

EFFECTIVE: 11/01/93

‘

‘ i

281-2 COMMONLY USED STATUTES/PENALTIES (See MIOG, Part I,
245-1(2).) ' ’
l The following are only the mdst commonly used statutes in

prosecuting these crimes. :
]

EFFECTIVE: 11/01/93 ' !
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EFFECTIVE: 11/01/93

281-2.1.1 Manufacture and D1str1butxon of a Controlled
Substance, T1t1e 21 U.S. Code, Sect;on 841

TR

. T 5‘%‘, ,,,mﬁr, %‘;\

b . i-."-'-

To manufacture, d1str1bute, d1spense, or possess wi _
intent to manufacture, distribute, or dlspense, a controlled T e
substance; or to create, d1str1bute,'or{d1spense, or possess w1th ‘
intent to distribute or d1spense, a counterfeit substance. !

5

EFFECTIVE: 11/01/93 -

281-2.1.2 Use of a Communication Facility; Title fo U
Code, Section 843(b) ! S ’wfﬁ

. PR B
- -
' i v 5" .

To knowingly or 1ntent10na11y use any commun1cat1on
facility in committing, causing, or fac111tat1ng the commission of anx
felony act .under subchapters I and II of Title 21. Each separate use~
of a communication is a separate offense under this subsection., -

3
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281-2.1.4 Distribution-To Persons Under
21, U.S. Code, Section 845. - .

R . 3 . i

Any person at least 18 years of age who distributés
controlled substance to a person under.ZI years of age.

4
V

'
LR -
Sooidab e o=
'
'
'
;

281-2.1.5 Distribution or Hanufacture In or Near Schools or:. b
Colleges, Title 21, U.S. Code' Section- 8453

e

\h‘r}: B

Any person who dzstr1butes*
substance within 1,000 feet of a pub11c

Toaw

'

EFFECTIVE: 11/01/93

281-2.1.6 Employment or Use of Persons Under 18 Years of Age ™
" in Drug Operat1ons, Txtle 21 .U.S. Co@e,_Sectlonp ‘
845b(a) . B Lo IR Be

N

h
e

Any person at least 18 years of age who employs, hxres, )
uses, persuades, 1nduces, ent1ces, or: coerces a person under 18 yea
of age to violate the Controlled Substince Act or the Controlled .
Substances Import and Export Act or assist in avo1d1ng“detectlon ‘or
apprehension by any law enforcement official under’ those Acts
281 2 1.7. ) e s i ' ‘ -

-
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281-2.1.9 Attempt and Conspiracy; Titlo‘Zl, U.S. Code; Section '

OEELSe 08 Undst i, Years,of Agsis
_ ution of Controlled Subs ance to Employee-
Under 18 Years of Age; thle;Zl Code, Sect1on B

8ASH(A) ‘<,

TN

L

L e e .
Sad ¥

Any person who violates Title;21, USC, Section 845b(a)~'
(see 281-2.1.6 above) by providing or dlstrxbut1ng a controlled .
substance to any person under 18 years of age; or any person who

violates Title 21, USC, Section 845b(a)!if the person employed or used

is 14 years of age or younger. o .

PRl

EFFECTIVE: 11/01/93 ‘

m Ff

-

I
i

281-2.1.8 sttr1butxon of Controlled Substance to Pregnant

Ind1v:dual T1t1e 21 U S Code, Section 8455 ()
RN i T s

K - g ‘f‘
Any person who d1str1butes any controlled substance
pregnant individual. -

EFFECTIVE: 11/01/93 . S

846 : IR

L . A

Any person who. attempts or- conspxres to commit any offense .
defined_in subchapter lk(Txtlg,thﬁUSCf Sect1ons 801 through '904)""
K O T < -‘.’;',:J’f“d:,."';&{‘?‘ll-.{A ,

EFFECTIVE: 11/01/93
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ont1nu1ng Cr1m1nal Enterprise (ccei;

(1) Any person, actxng in a'superv1sory posxtxo "
. u ' . « B v
-1nvolv1ngaf1ve or more other. persons,wwpo-commxts-a—felony ct<under
subchapters I and II of Title 21, and comm1ts a continuing ser1es of%
related v1olatxons, from whxch such person obtalns substant1a1 1ncom

and resources. 7

(2 Criminal Forfeiture — Any person convicted of
engaging in a continuing criminal enterprise shall forfelt to the
United States, in add1tlon to any other forfexture- ”f,F‘

(a) the profits obtained by hxm/her in such o,
enterprise, and S b

(b) any of his/her inteFest in, claims'against,.and
property or contractual rights affording a source of influence over,

the: cont1nu1ng criminal- enterprise. '

- .. b -
by ‘,,-1‘-‘;,_~‘--, £

.yom‘:' Criminal. forfeiture is under ‘the’ ithevie
court. In most instances the Agent s role is limited to supply;ng ’
evidence to the court through 1nd1ctmeqt testimony, 1nvest1gatxon,
etc., while the actual seizure and disposition of the property is

carried out by the U.S. Harshal s Service. S e S

EFFECTIVE: 11/01/93
FRAl]

. ) A
e . ) |

281-2.1.11 . Continuing.Criminal Enterprise — Principal.
Adm1n1strator, Title 21 USC% Section 848(b)
‘ A S s e T s il .
Title 21 USC Sect1on 848(b) requires the 1mpos1t10n o‘?auf“'
life sentence for any person who engages in-a. cont1nu1ng crxmxnal'.- ‘
enterprise (Title 21, USC, Section. 848(3)) and is the pr1nc1paf‘("
‘one of several pr1nc1pal) admxnzstrators;torgan1zersror leaders, ]
l L
(1) - the v;olat1on involved at least.ﬁb"
150 kg. of cocainej 1.5'kg.” of cocaine ‘base; 3 kg. of- PCP or”30 kg
PCP mixture; 300 gm. of LSD; 12 kg. of [n—phenyl-n’ propanamxde.or 3 kg_
of a mixture of n-phenyl—n propanam:de, 30,000 kg. “or more of 3:%%.
m1xture or substance conta1n1ng mar11uana or 30 000 or, more ma a

Sens
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plants regardless of wexght

. KES .. or.more, of a mxxture ‘or suhstance conta;

. 5 Ty .
‘ethamphetamzne, n

nxng’

':_ (2) the enterprzée or any ‘other enterprlse in which th
Fperson -was the ‘principals(ofre ‘one-of-several: principals) jurp=w

administrator, organizer.or leader, recélved $10 m1111on in gross
‘receipts during any twelve-month per1od of its ex1stence for the
manufacture, 1mportat1on or distribution of .heroin, cocaine,. PCP, LSD,»

fentanyl or fentanyl analogue. - ,ﬁh__{

REES B !-fi,;»;;gd.

281-2.1.12 Continuing Criminal Enterprlse - Intentlonal
; Killing; Title 21, u.s. Code,|Sect1on 848(e)

(1) Any person engag1ng in or work1ng in furtherance of - a»\
cont:nu1ng criminal enterprise or enga§1ng in an offense pun1shab1e

under Title 21, USC, Sections 841(b) (1)[(A) or 960(b) (1) "who . i+i
intentionally kills- or counsels, commands, 1nduces, procures, or -
causes the intentional killing of an 1nd1vxdual and such k1111ng L
results, violates Title 21, USC, Section 848(e)(1)(a) el

o '
i

(2) Any person who, during the commission of _
furtherance of, or while attempting to!avo1d apprehension, prosgfutxon‘
or service of a prison sentence for a felony violation of the v %s, 7"
Controlled Substance Act (Title 21, USC, Sections 801-960) , who e
1ntent10nally kills or counsels, commaﬁds,'xnduces, procures, “or
causes the intentional 'kiiling of ‘any Federal state or lo6cal law:
enforcement officer engaged in, or on account of, such officer's w o
official duties and such killing results, v1olates Title 21 USC,iw

Section 848(e)(1)(b) B .

i

* EFFECTIVE: 11/01/93"




RS

th

“"United States™ from any place outsxde

EFFECTIVE: 11/01/93 s

xé’

s

281-2.1.14
Code,

. 3
'1 i
PR

To 111égally export any contr
United States.

Exportat1on “of Controlle
Section 953

mf‘:r.“

EFFECTIVE: 11/01/93

- 281-2.1. 15

Section 955

Code,

To 111egally 1mport anj'contr

Possession on Board Vessels,
Depart1ng From the United States,

To unlawfully possess, on board any vessel
vehicle arriving in or departing from the United States, or the
ﬁ a controlled substance, in

customs territory of the United States
Schedule I or II or a narcotic drug in

ete.,, ArrivinglIﬁ'OFh'
Title 21, U.S. .

a1rcraft or

L AT . R

Schedule III or IV.



“Of Uﬁlawful Importatlon Tltﬂ%?
Sectlon 959 o

'"It is unlawful for any- personrto manufacture or- dxstrlbut
a controlled substance in Schedule I or: . II intending or knowing that - 3
such substance will be unlawfully 1mported into the United States. Lot
This section is intended to reach acts |of manufacture or distribution A
committed outside the territorial juriﬁdiction of the United States.
Any person who violates this section shall be tried in the U.S.
District Court at the point of entry where such person enters the
United States, or in the U. S. D1str1ct‘Court for the D1str1ct of .
Columbia. !

EFFECTIVE: 11/01/93 i

~ A . Y
Sy a‘#r RIS S ui‘i. &

281-2.1.17 Attempt and Consp1racy,,T1tle 21 U S Code, Sect1on
963 . Cl

.
- :

‘ Any person who attempts or consp;res to cbmm1t any offense‘
defined in subchapter II (Title 21, USC, Sections 951 through 970).

.

|
w
|

-

EFFECTIVE: 11/01/93

TR
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. - . .
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281-2.1.18 |Use of a Firearm Dur1ng a Crime of Violence or Drug .-
Trafficking Crime; Title 18, U.S. Code, Section 924 (c)(l)
(See MIOG, Part I, 4-1.1.)

, | .
"Whoever,'during“énd in relation to any crime of“violence
or drug trafficking crime . . . uses or carries a firearm, shall, in ..
addition to the punishment provided for -such crime™ ML, be sentenced™
to 1mprxsonment for f1ve years . . . _"V oy ;

Y

NOTE: In BAILEY V. UNITED STATES (U.S. Supreme Court; = -
12/6/95), the Court held that 924(:)(1% requires an "active' use of
the firearm durxng the cr1me. Therefore, the nearby p0559551on'of a’
firearm, e. s in the trunk of a car, dur1ng a drug traff1ck1ng or v

; S
Sens1§;ve",
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V1olent crime, does not quallfy as a ?gse ~under the*statute.vg

hHowever, a person who "carries"

EFFECTIVE 05/10/96

. - - [y

| 1281-2.1.19| Penalties
(1) Title 21, USC, Sections 841, 952, 953, 955, and 959:
There are three levels of penalt1es according to the quant1ty of the
controlled substance involved in the offense. T

H

-

c-,! E Gy

@ 4 mandatory 10 years, maximum 1ife, maximum 54
million fine for offenses involving certaxn quantxtxes of Schedule I
and II controlled substances, 1nc1ud1né" - S ) et

1 kilogram or more“of lheroin; - . o -

5 kilograms or more of, cocaine; ' '

1,000 kilograms or more of marijuana..

(b) A mandatory 5 years, maximum of 40 years,- -~
maximum $2 million fine for offenses involving other quant1t1es of the'
same controlled substances, 1nc1ud1ng.k!.v‘-Jhk, ST e .. L
100 grams or more of heroxn
500 grams or more of coca1ne,

100 kilograms or more |of marijuana.

(e) Nonmandatory jaill terms are to be imposed for. o
offenses involving lesser quantities of the same controlled substances "
and all other Schedule I and II substances. Maxxmum penalt1es ,are 20,
years' 1mpr1sonment and a $§1 million fzne a 7

- (d)"  Offenses’ 1nvoIV1ng;less than 50 kllogram
marxjuana, or 1ess than 10 kilograms of:hashxsh or.less than 1%

A K l ,.

" (e) Offenses 1nvolv;n% Schedule IV Controlled
Substances are subject to a maximum of 3 years 1mpr1sonment and a

$250 000 f1ne.l




(f) Offenses 1nvolv1né Schedule V Controlled

Substances are subJect to a maximum of, l—year, prlsonment and a
$100 000 f;ne. SR e R o

1

T (g) Increased penalties are prov1ded for'persons
having prror drug-related- convictions, and when?¥death or serious—
bodily injury results from the use of the substance in questlon.u
Increased fines are established if the gefendant is other than an:
individual, Mandatory minimum jail terms may not be suspended or the
defendant placed on probat1on or released on parole during the term of
imprisonment. Mandatory terms of superV1sed release are imposed after.
the term of imprisonment. Defendants who provide substantial
assistance in_the investigation and/or prosecutlon of another cr1m1na1'
offender may "be sentenced to less than ‘the mandatory minimum’ Ja11 '
tern.

]

(2) Title 21, UéC Seotioni843(b)' Maxlmum of &4 year
and a $30,000 fine for offenses 1nVOIV1ng the use of a communlcatlons

gu,._,-

facility. ' S oEe e

(3) Title 21, USC, Section 844(a): Maximum of 1 year and
a $5,000 fine for the first offense 1nvolv1ng simple posse551on3'”*”

(4) Title 21, USC, Section,845: Up to twice the penalty
autherized by Title 21, USC, Section 841(b) for the flrst offense’
involving distribution to persons underlage 21, - o

(5) Title 21, USC, Section;845(a): Up to twice the"
penalty authorized by Title 21, USC, Section 841(b) for the £1rst
offense involving distribution or manufacture in or near schools or
colleges or within 100 feet.of a playground public or private youth -
center, public swimming pool or video arcade., T - : v '

- (6) Title 21, USC, Section| 845b(a) Up to twice the-.. .
penalty authorized by Title 21, USC, Section 841(b) for the first
offense involving employment of persons“under age 18. ey

T -

(7) ~-Title 21, USC, Sectlon 845b(d) Maximum of 5 years .-
and a $50,000 fine in addition to up to twice the penalty author:zed o
by Title 21 ,/ Usc, Section’ 841(b) for the first .offense . 1ng&1ving W

employment of persons under age 15 or d1str1butron to pErsons under&f*
age 18, .

" ' 3 S !
(8) T1t1e 21 USC, Sectlon‘sas(f) Up to twice the
penalty authorized by Title 21 UsC, Seﬁt1on 841(b) -for the f1rst
offense 1nVOIV1ng dlstrrbutlon to a pregnant 1nd1v;dua1,utia_




i .'?'w._m.rﬂ ;
piracy. a

Substances Act. ) e . A

o
; (10)4 Title-21, USC} Sect1on{848(a) 5 )5
years' to life 1mpr1sonment and a fine _not exceedxng $2 mxllxon for
the offense of engagxng in a Contznu;ng Cr1m1nal Enterpr;se (CCE)

e

(11) T1t1e 21, USC, Sect1on 848(b) Life 1mpr1sonment andgfﬁmﬁs
a fine not exceeding $2 million for the offense of engaging in a CCE :
as the principal adm1n1strator.

1 .
%

5 el

-(12) ?Txtle 21 USC Sect:on 848(9)(1)(af and (b)
life imprisonment or death penalty.

S .
)

‘ (13) fitlé221' Usc, Sect1onl963'; Same” penalty for attempt» o
. and conspiracy as for the substantive offense of the Controlled ‘
Substances Import and Export’ Act.

EFFECTIVE: 05/10/96 ]

||281-2.1.20] Venue

_ Lo
‘ Any district in which the offense
completed. |

EFFECTIVE: 05/10/96 L D R

281-2.2 Racketeer Influenced and Corrupt Organlzatzons

Statutes, Penaltxes, and Venuﬁ
1% EAC




EFFECTIVE:

| F981-2.251 Tit18: 185 U2 Code

LThlS 1nc1udes'

11/_@1493

Part I, 183-1.2.) .

TN TY

(» "Racketeer1ng act1v1ty was expanded under the,"Moton,ﬁn,
Vehicle Theft: Law Enforcement Act of 1984" to include " 1nterstate ' TS
transportation of stolen motor vehlcleﬁ and trafficking in certain - . - .
motor vehicles or motor vehicle parts.'; State offenses are- 1nc1uded by
gener1c des1gnat10n. "Federal offenses Fre 1nc1uded by spec1£1c'--.‘
reference. The term racketeerlng act1v1ty is a ‘key statutory term.
Under Section 1962, racketeer1ng activity is one of three. . ':

prerequisites to comm1551qn of an offense._”If there is, _no
racketeer1ng act1V1ty or ‘no collection of an'"unlawful debt
can be no violation ofhthe prov1sxons of th1s txtle.

'S
ki
S

(2) "State" means any State of the Un:ted States,
District of Columbia, the Commonwealth of Puerto Rico,’ any.terr1tpry'
or possession of the United States, anx political subdiv slon;“cr'any
department, agency or 1nstrumenta11ty tPereof‘ eV

11 .

(3) "Person” broadly includes any 1ndi$;dual or
organization that may hold any propertf interest. Any such person
who violates the prohibitions of Section 1962 is subject to the
sanctions of Sections 1963 and 1964, 1nrlud1ng forfeiture,
divestiture, dissolution, and prohxbltlon of future holding of

interest. #

‘..

{(4) "Enterprxse 1nc1udes assocxatxons in fact as we114
" as 1ega11y recognized associative ent1tﬁes. Thus, 1n£11trat10n of any
associative group by an 1nd1vzdual or group capable of holdxngl -
property interest can be reached S : .

A

A5 "Pattern'cf racketeering activity“ requires at least
two acts of racketeering activity. Oneﬁact in the pattern must be:.
_engaged in after the effect:ve date of the legislation.,; The two.acts

necessary to estab11sh the pattern mustroccur w1th1n a, per:od of ten-

(6) "Unlawful debt" includes| debts that are 1ncurred* ieriR
exther in connection thh an illegal gamb11ng bus1ness or an 111ega1n
usury business where the rate is at least thce the enforceable rate

2
"loanshark1ng as a racketeerzng act1V1ty .in connectrpn”
A % - s i I 7 h‘ﬁ‘.".!.“" by

ﬂ"“

e




the duty of enforC1ng or carryrng 1nto

L1 : .‘M-wf’ S . S eyl

S ey vd\,_

‘ (8) "Racketeerrng investigation" means any 1nqu1ry
conducted by a racketeering 1nvest;gat%r to determine if there has i
been any viclation of these sections or.any final order, Judgment, or'
other decree of any court duly entered 1n any case or proceeding
arising under these sections.

| & o
(9) '"Documentary material" 1nc1udes any books, papers

records, recordings, and other materraﬂs. A T iy

1
l

(10)"Attorney General" 1nc1udes the Attorney General of
the United States, the Deputy Attorney General or any department or.
agency employee designated by the Attorney General or Deputy Attorney
General to carry out the powers conferqed upon the Attorney General
under-these.sections. . . = NN

EFFECTIVE: 11/01/93 ' b L
_ | .

281-2.2.2 Title 18, U.S. Code, Sect1on‘1962 (Prohibited -~
Racketeering Activities) (Sej MIOG, Part 1, 183-1.3)

(1) Section 1962 establrshes a threefold prohibition..
aimed at stopprng the 1nf11trat1on of racketeers into 1eg1t1mate
organrzatxons. TR oo ek .

(2) Subsectron (a) makes 1ttun1awfu1 to 1nvest funds
derived from a pattern of racketeerxngJact1V1ty“'as deflned in . ti
1961 (1) and (5), or collection of unlawful“debt as defined in Sectionsy
1961(6) in any enterprise engaged in interstate ornforexgn commerce.ia- i
The funds must have been derived by thé{rnvest1ng party from act1V1ty
“in which he/she participated as a’ pr;né;pal.} An, except1on has ,Jbeen = L

provided for the purchase on, the .open market of less than tfpercent

1n fact to the 1nvestor.

R
et . et
e LT - et

‘ (3) Subsectxon (b) proh1b1ts
an enterprxse through the proscrxbed pattern of racketeerrng
3 Vﬁ ‘.—4 A Sae L ";;Ef?f-"*“ %‘.é‘ gl

N’T%_ e




i

orooerty. In’ general,11t 1ncorporates by reference the long-tested

activity or collectxon of unlawful debtﬂ There is no 1 percent
‘limitation here as, in subsection (a) because*ﬁa) focuses - on 1egrt1mate~i'
“aéquisition with 111egxt1mate funds.'fSubsectidﬁw(b) focuses ,on
illegitimate acquisition with 111egxt1mate funds.: Subsectlon (b)ﬁ v
focuses on illegitimate acqux51t1on thrtugh ‘the proscr1bed pattern ‘of
activity or collection of debt. Consequently, any acquxsxtxon meeting =
the test of subsection (b) is- proh:bxted without except1on.;-‘_
(&) Subsection (c) proh:bztslthe conduct of the

enterprise through the proh1b1ted pattern of activity or collectxon of

debt. Again, the proh1b1t1on is thhout exception,
!

&) Subsect1on (d) makes conspxracy to V1olate (a), (b).,m
or (c) equally subject to the sanctxons|of Sections 1963 and 1964

EFFECTIVE: 11/01/937%-

281-2.2.3 Title 18, U.S. Code, Section 1963 (Criminal ™"
Penalties) (See MIOG, Part 13;183-1.4.) '

(1) Section 1963 provides cr;mznal penaltxes-—1nc1ud1ng
criminal forfeitures——for violation of Section 1962 ju

(2) Subsection (a) The maximpm penalty authorized under
subsection (a) is a $25,000 fine and imprisonment for 20 years. But,
in addition, violations-shall be punlshed by forfeiture to the United
States of all property and interests, as broadly described, which are
related to the v1olat1ons. Interests in an enterpr15e 1nclude,1 o
profits and proceeds derived from a v1dlat1on of Sectzon 1962. 77

L
B

- (35' Subsectxon (b) prOV1des for the enter1ng of
‘restraining” ‘ofders and” proh1b1t10ns and the requiring of performance
_bonds to prevent preconv:ctxon transfere of property to defeat the

}.

purposes of the new statutes. o - h*-ﬁ‘ B ”35”

a . .

* (4)“ Subsect:on«%c) prOV1des rules govern1ng the forfextedfv“

customs law provisions. , It adds a provision that those r1ghts wh1ch
are not exercisable or usable by the United States shall’ ‘expire. The -
United States is requxred to d1spose of,property as promptly 85518 -

practxcal mak;ng due prOV1szon for thefrxghts'ofﬂ1nnocent ﬁé??%gs%'
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AEFFECTIVE' 11/01/93\

Manual of Invest1gat1ve Operatxons and
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(1) Section 1964 prOV1des ciyxl remedies
violation of Section 1962.

o Cm £,
EFFECTIVE: 11/01/93. "¢ s
| | |

281-2.2.5 Title 18, U.S. Code, Section 1965 (Venue and Process
for RICO Statutes) (See MIOG, Part I, 183-1.6.)

1
.

_ 7 . ’ : o
The broad venue provisions of|this legislation are set out

at length in Section 1965. Any questxon of venue should be resolved
with the United States Attorney with the concurrence of the .

Department.‘ _ '

. PV RE L - !

.- | R . ) . . . L
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P (1) To max1mzze the 1mpact.on the: organxzedwcr1me7arugm
"ﬁfﬁblem,"lnvestxgatlons conducted under| thé restructuréd 0rgan1zed "
Crime/Drug Program  (OC/DP) will-concentiate on the*fajor. 1nternat10nal
and domestic criminal organizations and“1mportant regional groups
controlling significant segments of the 111ega1 activities 'in the
Un1ted States.: ' T :

(2) - oc/DP CLASSIFICATIONS/ALPHA DESIGNATORS:
Investigations conducted under the OC/DP will concentrate on the
criminal organxzatxons, noththstand1ng£the statutory V1olat10ns,3

committed by the group. The following alpha designators apply’to

cases classified under the OC/DP as 92, .245, and 281 matters. .. Case,
titles should be carrled as. 0rgan1zed Crxme/Drug Invest1gatzon5‘
(OC/DI) Criminal’ - 'Organizatidnal Identif

i

Mex1can 0

e

281C -

L T ;

As1an Organxzatxons -




|
Sens1ﬁxve

T

I

‘u delines

Manual of Investxgatxve Opera ions and
Part I S :

PAGE 281 -

281H

2811

2817

NOTE: O0C/Drug Racketeering Enterpr1seTInvestigEtioﬁs (REIs), which
have as their goal the acquisition of information concerning the .
composition, structure, and act1v1t1eslof maJor organzzatxons, will be
conducted under the 92 classification and will bear the character
"REI. The Intelligence Section will manage all 0C/Drug REI matters
with appropriate input by 0C/Drug Operations Sections 1 and 2.

i

(3) all oc/pp 1nvest1gat1ons in the 245, 272 and 281"
classifications may be opened on SAC author1ty Furthermore, the SAC
may wish to delegate this authority to1the appropriate ASAC and/or SSA
designated OC/DP manager or coordinator. Any such delegation,
however, must be in writing, I ' g

(4)  All OC/DP investigations of criminal groups or
organxzatxons will be conducted under the 281 classification.’

-] At




OPCA-20 (i2-3-96) ) .

FEDERAL BUREAU Or INVESTIGATION

(]

a

f The followin %umber is to be used for rcf;rence

D/Deletlons were made pu:suant to ‘the exemptlon'

FOIPA

-

release to you.

8o o Section 552 ol

O o)Xy T '%' a
E/ oo T o (b)(?)(B)" T
0 o0 Ei OXTYC)

|:|. ®)(7)D)

H' (bXT)E)

#j (b)(7)(F)
0 o0 0. )8
0o D‘lg ®X9)
O (®)6) I

Information pertained only to a third party with
request is listed in the title only.

Documents originated with another Government | agency(zes) These documents were referred to that agency(les) ’

for review and direct response to you. ;

Pages contain information furnished by-anothei-‘; Government agency(ies). You will be advised by the FBI as,
to the releasability of this information following our consultation with the other agency(ies).

. DELETED PAGE uNFORMATION SHEET

0O &)1}
O k)2

a w0 "
o s
0 w0 ¢ _' L
O G

o

. Page(s) withheld inasmuch as a final release determmatlon has not been made You w111 be advised as to the ,'ffg,

disposition at a later date.”
Pages were not considered for release as they a?re duplicative of

Page(s) withheld for the following reason(s): - }:

i
fi

h
;
I

regarding these pages: .:-

i
i

XXXXXXXXXXXXXKXX

X ' Deleted Page(s) X
. X No Duphcanon Fee X
. X .

for this'§ page




L e B TR AR R e A G A K

EFFECTIVE: 10/01/97

L)

| 281-3.1 Investzgatxons Regard1ng Sportp‘Team§

r,.,v,

(1) Personal use “"dlﬁr;di%trrhutxonécaées concernxng ;
players of professional or amateur sports teams do .not warrant FBI
investigation unless the player 5- 1nvolvement in the operation would

8 T ”'231 3(2) T
28 -

meet the criteria set forth in MIOG, P rfﬁ

S &'H . o i ‘-‘ i
(2). If an 1nvest1gatxon i's ﬁ%f warranted by the FBI
1nformat1on regard1ng the use, and/or d1§tr1but10n by partxcula
players ‘should be indexed for’future{rg}r;eval,, ﬁgf'approprxese .
.. o referred to DEA or locallstate authorxtxes. "F1e1d“d1v o1 : hould. Az
"advise FBIHQ, Organized Cr1me/Drugr§§?%%h (OC/DB),.by axrtel of the,. .

facts in these matters,,

apotentxal'
@ﬁﬁﬁ“'“ﬁ%.”



L K S L S e R i e 4 o e

ensitive

A

Part I PAGE 281 - 20

sports bribery and illegal gambl:ng vxolatxons.f The involved
players/tra1ners/coaches should be 1nterV1ewed‘regard1ng these

EFFECTIVE: 11/01/93 e T

| 281-4 INVESTIGATIVE/REPORTING PROCEDURES

OC/Drug Investigations will generally be complex
investigations and should be closely c' di ated with FBIHQ and with
the appropriate United States Attorney

IS - TRTS

EFFECTIVE: 11/01/93 e
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Part I S CWmE . oL . PAGE 281 - .

EFFECTIVE: 07/20/95

281-4.1.,1 Clandestine Laboratories (See MIOG, Part I, 281-8.1.5.)

(1) Investigations involving clandestine laboratories.-
should be initiated as set forth in MIOG, Par 281-4.1 with a
particular note that DEA has an

(2) Special caution must be taken relative to the seizure
of clandestine laboratories by Agent personnel. The common presence -
of explosive chemicals and the delicate nature of closing down an.
in-process operation presents acute dangers.

(a) FBI personnel will not KNOWINGLY attempt the
seizure of a laboratory without the presence of an experienced DEA
chemist.

{b) The initial entry into the laboratory will be
limited to the arrest team whose immediate objective is to secure the
subjects present. Once this is accomplished the DEA chemist will
enter the site, conduct an overall survey of the operation, and then
shut down any ongoing chemical process.

{c) Law enforcement perbonnel should not. attempt to
shut down any ongoing chemical process or tamper with laboratory
equipment unless under the direct supervision of the DEA chemist.

(d) Under no circumstances will there be any
smoking, eating or drinking on the laboratory site. Agents should
aveid placing their hands on or near thexr mouths or breathing strong

vapors. o o )
i ) L

Wt e

(e} Dry-type fire extingﬁisher, neoprene éloves,
safety glasses and suitable air filtration masks should be on hand to
assure the safety of the personnel 1nvolved.\ i

(€)

Photographs of the fac111ty should be taken with
3 he o

45
-

Sensif1ve
PRINTED: 02/18/98
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T

0

‘smahtlxng;an

(h) The case Agent, togétﬁér'with the chemist),
determine the appropriate means of process1ng the ev;dence..

‘ (i) Drug evidence (f1nlshed product) should be
processed in accordance with instructions set forth in MIOG, Part I,
281-8 through 281-8.1.11.

(j) Laboratory equipment: process as nondrug -
evidence, or, if it is to be submitted to the DEA laboratory for trace

analysis, process as drug evidence. L e
H

(k) Miscellaneous itemsrinstrumental to the
laboratory operation, but not needed as, evidence (e. s bulk
quantxtxes of glassware, nonhazardous chemxcals, etc.):” photograph
and seize for forfeiture under Title 21 USC, Section 881.

(3) Hazardous Chemicals

a
l (See MIOG, Part I, 281-8.2 & 281-8.2.1.)

EFFECTIVE: 11/01/93

281-4,1.2

" o .
Funding Drug Cases and Purchase of Drug Evidence

Sensitive
PRINTED: 02/18/98

i
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| 281 =41

»35\- (1) As a matter of general polxcy, Government funds e
* should not be "fronted" (advanced on the prom1se of a subsequent -- - °
delxvery of drugs). When this techn1que is deemed necessary, pr1or
FBIHQ authority must be obtained. In request1ng author1ty, an’ . .. e
approprxate commun1cat1on should be submxtted to ’ FBIHQ deta111ng the A
cxrcumstances, plans for%pxnxmxzzng the; rzsk of loss and ,
Just1f1cat1on for the use of this technlque -
EE-OR . o ;f}‘_"_'{_e_ . -
. (@, Prier
funds for purchases of
subsequent delxvery ofﬂ

EFFECTIVE: 11/01/93 ° & 5%

v . . el

:581—4.1.4 Reverse Undercover Operatxons (RUO)

oy
and

(1) An RUO involves an undercover (uc) technzque in whi hr
or 1nformant poses 'sAa'drug seller or raff1cker rath'r%'“

' the- UCa,. CH,

resent unique ..
P,~%mfwﬁ 1qud
can

'control -c eEulvpkgggxﬂg;
‘s Cate Andiiocals 1 auiiei
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utilized:

(i) Concurrence of thé prosecutxng
utilization of the technique;

(j) where a DEA Laboratory is the. ource for the
drugs, a statement that the DEA Laboratory has béen contacted and -
advised as to the type of drug needed, pur1tyt£packag1ng, amount, and
date when required; ' i

I

e

(k) Name of the Agent(s)g L
drugs and name of supervxsor hand11ng the ¢
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EFFECTIVE: 11/01/93 "

281-4.1b10Drug Show Scenarios '

(1) In some instances, in ordér to develop evidence ofm
subject's involvement in a major drug. consggracy CH;?%
UCAs may pose as drug manufacturersﬂﬁﬁrﬁfﬁtrzbuto
the d1splay of quantxtxes of controlled substances”

s ;W»ﬁzi’ T e o

| (2) |Deleted|

i '
(3) Each field office will ensure coordination with the
appropriate agencies in order to avoxd a confrontatlon s1tuat1on.

EFFECTIVE: 07/17/95 i
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EFFECTIVE: 06/10/94

281-4.2 Civil Investigative Procedures for OC/DP Cases (See MIOG,
Part I, 183-3.1.) :
1
(1) ‘These investigations ate conducted pursuant to Title
18, USC, Section 1964(a) (equitable relief) and/or 1964(c) (treble
damages) and provide the Government with powerful tools, in the form
of permanent injunctions and organizational reformation, to eradicate
entrenched criminal influence by disassociating the criminal
enterprise from its economic base. The'general investigative
procedures of MIOG, Part I, 183-3 are applicable to civil
investigations. Civil investigative target selection and vigorous
enforcement of injunctive orders by the FBI provide program managers
and squad supervisors with new opportunities to achieve success in
their respective investigative areas. Examples of these injunctive
orders and remedial actions range from the lifetime bar of individuals
v from their profession-or craft to restoration of democratic. processes:
\R_fﬁ {union election reform) and competitive!business practices (removal of
e extortionate payments.) '

(2) ~Investigative experience has demonstrated that the
composition of the civil complaint contributes significantly to the
success of the litigation and the protedtion of Bureau interests. The
complaint must be structured to protect the integrity of ongoing
criminal investigations and programs, elg., informants, from
inadvertent difclosure. Government attorneys 11t1gat1ng a civil
investigative matter must adhere to the “strict provisions of the
Federal Rules .of Civil Procedure (FRCP) iwhich prohibit their “access
to, or use of, certain privileged 1nformat10n derived from the
criminal investigative process. To sat1sfy the FRCP and to assure
Bureau interests, a segregation process for this information has been
developed and successfully employed in prior civil investigations of
both national and local targets. The process requ1res that all
documentation or other supporting evidence used in: ‘the case be
reviewed and coordinated by personnel from the|0ff1ce of the General
Counsel, |Civil Discovery Review Unit (CDRU) =The:CDRU - will conduct.
comprehens1ve fieldwide file reviews and. indices searchés for all
subjects prior to complaint filing. Subsequently, the CDRU will
conduct similar reviews and searches to satisfy court-ordered
discovery motions after the complaint is filed. This review process
permits the CDRU to excise protected 1nformat1on by asserting various
constitutional, statutory, and governmental privileges, prior to
disclosure to Government attorneys for complaint and/or trial

Sensitive L
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preparation. ,

(3) In view of the complexity of this investigative
technique, the demands made on both field and FBTHQ resources, and its
impact upon criminal investigations nationwide, all civil
investigations will require approval from the FBIHQ substantive
section prior to case initiation. The field division will forward to
FBIHQ a copy of the draft complaint coincidental to the United States
Attorney's submission of the draft complaint to the Department of
Justice (DOJ). The draft complaint will be reviewed by the CDRU and
substantive section and assessed for discovery impact on FBI files and
informant sources as well as potential resource dedication for
processing. - i

EFFECTIVE: 09/09/94

(:;J; 281-4.3 Department Policy Concerning RICO Investipations
L (See MIOG, Part I, 183~6.) !

(1) In its guidelines concerning Title IX of the
"Organized Crime Control Act of 1970," the Department has issued
instructions that no criminal or civil prosecutions or grand jury
investigations are to be pursued w1thout the initial clearance of the
Department. l

“(2) In addition, the Department has indicated that the
Attorney General may designate any depaftment or agency to conduct :
investigations and, in the absence of such designation, jurisdiction
to conduct investigations for violations lies with the Agency having
jurisdiction over the violations constituting the pattern of
racketeering activity listed in Title IX of the 'Organized Crime
Control Act of 1970." :

EFFECTIVE: 11/01/93 '
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| 281-5 -

EFFECTIVE: 07/20/95 R

| 281-5.1 Criminal Investigations (See MIOG, Part I, 183-8.1, |245-5| -
& 281-4.1; MAOP, Part II, 10-9(20).) , '

(2) |Deleted]

| (3) |Deleted]| e | | _ ,
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EFFECTIVE: (7/20/95

[

| 281-5.2  Civil Investigations (See NIOG, Part I, 183-8.2.)

EFFECTIVE: 11/01/93

281-6 " INTERNATIONAL INVESTIGATIONS

EFFECTIVE: 11/01/93 : o
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{2) In FBI drug iﬁﬁéétigatibns’ﬁké;éfthere 15 minimum DEA
participation, the request for foreign drug investigations will be
transmitted by teletype to FBIHQ. e

EFFECTIVE: 11/01/93

281-6.2 International Travel by FBI ?ersonnel, Cooperative
Witnesses (CWs) or Informants|(See MIOG, Part II,
23-8.2.) | : | ; : i

N

(1) Certain investigations
CWs, or informants, to travel to foreign
an OC/Drug investigation. In all f&f@i?ut' A
Ambassador is the personal representative of the President of the
United States and represents the highest U.S. authority in that.
country., Therefore, no foreign activity may occur without prior
notification to FBIHQ, where the necessary liaison and notification
procedures will be effected. ¥ Snd :

s Vel e A e

1
(2) FBI personnel, CHs or‘informahts will not be allowed
to travel internationally in connection!with matters involving
criminal investigative programs without.approval of the appropriate
|{CID Section Chief, | o G

EFFECTIVE: 06/10/94
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| 281-7 ADMINISTRATIVE SUBPOENAS

EFFECTIVE: 11/01/93 ' : L

| 281-7.1 Authorization f

(1) Title 21, uSC, Section 876, authorizes the Attorney
General to subpoena witnesses, compel attendance and testimony of
witnesses, and require the production ﬁf records relevant to a
controlled substance investigation. This authority has been
redelegated through the Director of theiFBI to SACs, ASACs, and SSRAs.

(2) - This subpoena may compell the witness to attend,
testify; or produce records from any place within the jurisdiction: of
the United States; however, a witness may not be required to travel
more than 500 miles from the place he/she was served in order to
attend the hearing. Witnesses will be paid the same fees and mileage
that are paid witnesses in United States courts,

1

EFFECTIVE: 11/01/93

| 281-7.2 Service of Administrative Subéoenas

Administrative subpoenas (FD-617) may be served by any
person designated in the subpoena to serve it, Proof of service
affidavit will consist of the party whoiserved the subpoena completing
the "certification of service" section on the reverse side of the
original copy of the FD-617. ) f '

EFFECTIVE: 11/01/93

‘.-'.’-[

Sensiti?e
PRINTED: 02/18/98




I

;
SensiFive

]

Manual of Investigative Operations and.Guidelines
Part I : - PAGE 281 - 40

281-7.3 Enforcement

The United States court in tﬁe jurisdiction of the
investigation or residence of the subject may order compliance with
the subpoena. Failure to comply with this court order may be punished
by contempt of court proceedings. '

EFFECTIVE: 11/01/93

281-7.4 Instructions

(1) Administrative subpoenas are to be used only in
investigations involving violations of the Controlled Substances Act
(Title 21, USC, Section 801 et seq.). ‘

(2) Restraint should bBe exercised in the use of the
administrative subpoena as it is not a substitute for a search
warrant. '

(3) Primary use of the administrative subpoena will be in
obtaining record information from telephone and telegraph companies,
hotels, utilities, banks, and other business institutions. When
obtaining bank records, Agents must comply with the Right to Financial
Privacy Act, ‘ ' :

1
(4) The subpoena (FD-617) is printed in two copies,
original and attested copy. !
i )

(5) The service return is located on the reverse side of
the original copy. The original with eXecuted return of service will
be kept in the case file., A photocopy of the original should be
maintained in a control file for administrative subpoenas in each
field division. '

(6) The attested copy of the subpoena should be delivered
to the person named therein. :

(7) FBIHQ, Office of the Gener?l Counsel, must be
contacted prior to any administrative subpoena for records not in the
hands of a third party (i.e., subjects and associates).

.-
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NOTE: Adm1n1strat1ve1y subpoenaed information is not rule 6(e)
material. ‘ X
! _

(8) |In instances where an office of origin is requesting
information to be subpoenaed by an aulezary office, either the office

ks

~of origin or the auxiliary office may issue the administrative

subpoena(s). In either case the or1g1nal subpoena|should be forwarded
to the office of origin along with the subpoenaed 1nformat1on.

i

EFFECTIVE: 07/20/95 :

281-8 EVIDENCE HANDLING (CONTROLLED.SUBSTANCES) (See MIOG, Part
I, 281-4.1.1Q2) (i).)

F i

EFFECTIVE: 11/01/93 ;

281-8.1  Drug Evidence (See MIOG, Part I, 281-4.1.1(2) (i).)

(1) Two Agents/officers (not support employees), one
designated the sealing Agent/officer and one the witnessing
Agent/officer are responsible for ensuring that drug evidence is
sealed, transmitted for laboratory analysis, or placed in storage.
Opening and resealing of drug evidence must be conducted in the
presence of at least two Agents/offxcers.

(2) Laboratory analyses of se1zed drugs will be conducted
by the DEA laboratories. §‘w}'nema\i'erwthe package of. pdrug ev;dence is not
prohibitively large, the entiTé package should be heat sealed in
plast1c bags at. the “earliest opportunity.. DEA Form 7 is to be
utiiized when transmitting -drug eV1dence to the DEA laboratory.

(3) Certain procedures should be followed when filling
out DEA Form 7. Failure te do so can create problems for DEA
laboratories. (See also MAOP, Part II, Section 2-4.4.7 re execution
of DEA Form 7.) :

(a) The form should be typed Handwriting does not
print through to all copies.

[l
i
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I

EFFECTIVE: 05/17/94 '

281-8.1.1 Weight Determinations (See MIOG, Part I, 281-4.1.1() (i) &
281-8.1.9.) ‘
(1) Investigative personnel will weigh and record all
drug evidence at time of seizure or 45 soon thereafter as practicable.
This initial weight will be prefaced by the word "approximate" in
recording the weight on an FD-302 or memorandum. The DEA laboratory
weight will continue to be the official weight for prosecutive and
statistical accomplishment purposes. .

o T g T e,
ST ‘o % A
’%L%ﬁ3§ﬁ§5§ mg%&

scont OR T ECRTENCaPab e ot tle ighingin & o
“7If the field-reported

¥ _ gqu;'weigﬂtﬂbﬁ?fg??ﬁ& 1 Bé?éént or

more from tggngosswiskgiiEPry‘weight,mthe appropriate squad

“supervisor will prepare a memorandum of explanation- for the. SAC or
SAC's designee. Variations will be reported to field offices by the

DEA laboratory upon completion of the ébalysi§.

(3) .1f.the drug seié““s::a$3i635¢téﬁfzfs:anieﬁsﬁbléé%ﬂ%izw,
. g seizurearalpl & : he: .

number of tablets or capsules can be determined by etther of two
methods: P

(a) By actual count if the quantity is_éqail; or#

(b) If-too‘volqminousrté count, by,coﬁputaffanfbisedj”
on relative weights, i.e., coﬁht:épd“wéighﬁlﬂQ qgips?tp;deteggjﬁégﬁf &
unit weight and then divide this weight-zintos hg‘ﬁgﬁfgﬁiﬁh_ ffﬁﬁhé:
entire exhibit to determine the tofal hﬁmber“ﬁfﬁﬁﬁ?ﬁ??fﬁﬁ*f 3

(4)_ if;vquidsfg}e involvéﬁ,ftﬂé?gréiéﬁqugntity will be .
dt?ﬁgfﬁgdjﬁﬁfaﬁlumeﬁf‘EstimateS”ﬁill be based on the known or apparent
3Eiié”3f;fﬁefcoﬁﬁaidér. '

ey m

EFFECTIVE: 11/01/93
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EFFECTIVE: 10/16/96 E

281-8.1.4 Storage of Drug Evidence (See MIOG, Part I,
O 281-4.1.1(2) G) L) :
(1) Upon completion of the analysis of DEA Laboratory
and/or FBI Laboratory, all evidence will be returned to the submitting
field division for retention and eventual destruction. The DEA
Laboratory and FBI Laboratory will not accept the responsibility for
storage of drug evidence.

. (2) The retention of drug evidence should be in _
accordance with instructions set forth:in MAOP, Part II, 2-4.4,7. The
intrinsic value of drug evidence requires the establishment of strict,
documented accountability,

(:1f EFFECTIVE: 11/01/93
g
281-8.1.5 Storage of Bulk Drug Evidence (See MIOG, Part I,
| 281-4.1.1, 281-8.2.2; MAOP, Part II, 2-4.4.7.)

: (1) Whenever feasible, store bulk quantities of drug_
evidence in the field office evidence room except in the case of

% : hazardous chemicals. : i
. . ° 1

. (2 ;ﬁ;;be quaﬁtitxﬂoﬁxdzqg%gxigence is ‘of such volume
that“"ﬁjiéﬁnRE‘bg;&ecured in the field office.evidence room, it may be

J“"w_;wffﬁﬂéiﬁdnded warehouse and must be afforded appropriate
:“”%éﬁfft?{ﬂi$'. o ; .

_ (3) Any other alternative deemed appropriate by the SAC,
after consultation with FBIHQ, and after careful consideration of the
safety of employees, possible contamination of evidence, chain of
custody restrictions, security of evidence, and other pertinent
factors, will be acceptable. '

(4) From a safety point of view, normal office space
building codes are considered adequate for storage of drugs. However,
the manner in which drugs of abuse are packaged is more significant
than the location where they are kept.'“Ldrge quantities“of_drugs can .

SensitiGe
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be sealed in any type container available such as heat seal. pouches;:
- Jheavy plastic sheets or paint cans so¢loqg,agﬁggéhﬁ;ug,paqgg&ﬁ}éékj?
© “from its package and contaminate the §tgyagéléﬁeéﬁ@,gggégsalgmgpgquﬁmﬁg
»be airtight since spilled drugs can inadvertently. be Picked Upgon the -
hands or temporarily be made airborne by a sudden burst of air. -

(5) Wet or freshly harvested marijuana will mildew if not
thoroughly dried before being permanently stored. It is-also — "
advisable to fumigate marijuana to curb_insect growth within the

“bundles. Additionally, marijuana aﬁh_FEude prqggratﬁgnqhgfﬁﬁome other
drugs, such.as cocdifie, PCP and metha@ﬁhetamine,uaggkhighlymp

gt T A T re b e g et o o . iem -7 [ P R S .
odorxfetgy§‘and;w111 require more than normal ventilation for, oder ..
—~— e Ty A N : : A ;

.
R L v s N

+ e g e g i T b R T R ) K
isinoted”that ~these odors”are not- caused by the active

itself, but rather by impurities”if the preparation.

!' (6) :Drugs sHbGTd be stored’'in a reasonably controlled
environment as elevated temperatures or humidity may result in Some
“drug decomposition. Thus, with some additional ventilation, along

n,With adequately sealed packaging, an area, such as the Bulky Evidence
Room: of*most field offices, is suitablé for- drug storage..

i

EFFECTIVE: 10/16/96
~

281-8.1.6 Destruction of Drug Evidence (See MIOG, Part I,
281-4.1.1(2) (i) ; MaoP, Part II, 2-4.4,7.)

(1) Controlled substances will not be destroyed prior to.
indictment, -except for those routinely destroyed under the bulk
destruction policy set forth in MIOG, Part I, 281-8.1.7. The
following, therefore, applies only to NON-BULK drug evidence.

(2) Postindictment Destruction. The U.S. Attorney's
Manual, Chapter 101, page 22, provides in part that "After the return
of an indictment, at the arraignment and plea, the U.S. Attorney shall
file a 'Notice of Intent to Destroy Controlled Substances'
(hereinafter 'Notice') in all cases unless he/she believes unusual
circumstances justify maintaining all seized evidence for use at
trial. The U.S. Attorney has the sole and exclusive authority to make
such a decision and when such circumstaqpes are present, said 'Notice'
will not be filed with the court and the controlled substances shall
not be destroyed.... At the time the 'Notice' is filed with the court
at the arraignment and plea, a copy shall be immediately served upon
the defendant, or his/her attorney." Seized evidence will nof' be

Sensitive
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destroyed until the field office receives a copy of the "Notice" and
has complied with the Procedures set forth therein.

(3) Posttrial Destruction. If "Notice" is not filed,
seized evidence will be held until the‘conclusion of the judicial
proceedings, to include the appellate process. Disposition of
controlled substances in such cases should be approved in writing by
the 1.8. Attorney and follow the forfeiture procedure set forth in the

| FORFEITURE AND ABANDONED PROPERTY MANUAL,

(4)  Seizure Without Trial. 1In those instances where
there iz no identifiable defendant involved and a decision is made not
Lo pursue the investigation, seized controlled substances will pe
disposed of in accordance with the forfpiture procedure set forth in
the FORFEITURE AND ABANDONED PROPERTY MANUAL. Final destruction
should follow the provisions of MIOG, Part I, 281-8.1.6(5) below.

Following either a det¢rﬁination by the U,S. Attornéy
olled substances need no longer be retained for
er notice is given. or a decision is made to

(:»f' the forfeiture provisions of the FORFEITURE AND ABANDONED PROPERTY
MANUAL should be followed. Prior to destruction, the Supervisor or
Relief Supervisor and the case Agent will withdraw the drugs from
storage and ensure that all evidence seals are intact. Actual
destruction of the drugs is to be accomplished by burning in the
presence of the case Agent, his/her Supervisor or Relief Supervisor,
and one other witness. |See 281-8.1.10 for documentation of evidence
destruction.| (See MIOG, Part I, 281-8.1!8(3)(a).)

EFFECTIVE: 12/23/96 \
[/

281-8.1.7 Destruction of Bulk Drug Evidence (See MIOG, Part I,
281-4.1.1(2) (i) & 281-8.1.6.)"
(1) The Bulk Drug Evidence Destruction Rule became
effective 4/14/88 and applies to both the' FBI ang DEA. It is not
i ¢ used to authorize destruction of bulk ‘drug
The rule-requires that threshoid
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el

FBI's written notice of the seizure is; provided to the appropriate
United States Attorney's (USA) Office. Upon receipt of the written
notice of the seizure, the USA, or his/her designee, may provide
written concurrence for destruction of the seized bulk drug evidence,
or the USA may submit a written request that .an exception be granted
by the SAC. Should the SAC deny the exception request, the USA may
appeal the denial to the Assistant Attorney General (AAG) of the
Criminal Division. The appeal must be ‘filed with the AAG within 30
days of the SAC's denial. Destruction !is stayed pending the final
decision of the AAG, f

(a) Field offices are not required to report bulk
drug seizures to FBIHQ. The only exception to this policy will occur
when an SAC's decision to retain or désfroy bulk drug evidence is
appealed by a USA to the Department of Justice. 1In the unlikely event
that such a dispute arises and cannot be resolved between the SAC and
USA, FBIHQ must be notified, .

I

: (b) The authority to request an exception, and the
(iﬁ*{ authority to grant or deny an exceptfon;request‘rests~solely with the-

USA and the SAC, respectively, and cannot be delegated. Since the
bulk of the drug evidence will be destroyed prior to trial, it ig

imperative that high-quality, large-format photographs of the total
seizure. be made and properly documented. It is possible that someé

legal precedent Prohibiting the destruction of bulk drug evidence
seizures prior to trial. Such precedent is controlling, but the SAC
should urge the USA's Office to file immediate appeals to such orders,

2) Exceptions to the destruction rule should be
extremely limited. Exceptions should not be granted by an SAC based
on rationales such as: "jury appeal," "Fo forestall legal
challenges," or as a matter of "prior practice," as opposed to legal
precedent in the district of sejzure. !

(3)  The rule defines a bulk seizure as any one seizure
from a single source, equal to or greater than the quantity specified
as the threshold amount. With the exception of marijuana, the rule
sets out the threshold amounts of specific Schedule I ahd II
Controlled Substances. The threshold amounts should be exceeded by 10
percent of this amount to offset the weight of Packaging materials,
For example, the threshold amount for heroin ig 1 kilogram; however,
1.1 kilograms should be retained as a threshold amount to ensure that
mandatory minimum sentencing requirements' can be met. The threshold
amounts of Schedule I and II Controlled Substances are as follows:

. Sensitive
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(a) Two kilograms.of;a mixture or substance
containing a detectable amount of heroin:

(b) Ten kilograms of a mixture or substance
containing a detectable amount of— | :

1, coca leaves, lexcept leaves and extracts of
coca leaves from which cocaine, ecgonine, and derivatives of ecgonine
or their salts have been removed; ;

2. cocaine, its salts, optical and geometric
isomers, and salts of isomers; '

3. ecgonine, itst derivatives, their salts,
isomers, and salts of isomers; or ! :

4, any compound, mixture, or preparation which
contains any quantity of any of the substances referred to in the
subclauses above:

(¢) Ten kilograms of a mixture or substance which
contains cocaine base; '

(d) 200 hundred grams!of phencyclidine (PCP) or two
kilograms of 2 mixture or substance containing a detectable amount of
PCP; ‘ o

' (e) 20 grams of mixture or substance containing a
detectable amount of Lysergic Acid Diethylamide (LSD);

(£) 800 hundred grams of a mixture or substance
containing a detectable amount of N-phenyl-N(1-(2-phenylethyl) -4~
Piperidinyl) propanamide (commonly i
known as fentanyl) or 200 grams of a mixture or substance containing a
detectable amount of any analogue of N-phenyl-N(1-(2-phenylethyl) -4~
piperidinyl) propanamide; or K

(g) Two kilograms or 2,000 dosage units (tablets,
capsules, or as determined by the regional DEA laboratory) of a
mixture or substance containing a detectable amount of any Schedule I

(h) There is no threshold amount defined for
marijuana, Instead, a representative sample will be retained.
Procedures regarding marijiana sampling will be set out under the’Bilk'

r
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. i
Marijuana Seizures Section. (See MIOG,. Part I, 281-8.1.8(4).)

t
_ (4} An explanation of thé;relationship between threshold
amounts and bulk amountg 15 best illustrated by an example. A .
shipment consisting of 50 kilograms of cocaine is seized. The rule
defipes theﬂthyeshold amount for cocaine as ten kilograms. The total

sq;éiﬁéﬁﬁggifpﬁ weighed and photographed. Thereafter, the threshold
amouR; ?ﬁ?ﬁildgkaméf Plus one kilogram to offset packaging materials
incla 7in the weighing:process, will be retained and stored in a .

secure éu@q;pggﬂjhgfﬁbhclu§ioﬁ"of tria® The 39-kilogram bulk amount
willtﬁémgfﬁ}eq in a secure facility for the 60-day holding period. If
an excéptidﬁiredqéﬁglgé;gggﬁrgction is not filed by the USA, the 39
kilog?ﬁﬁéIﬁi&lZﬁaJdéﬁtfoyéd on the authority of the SAC as soon as
>le“after the 60-day period has expired.. It should be noted that
in the above example, any seizure over ten kilograms of cocaine, or
over the threshold amount of any specified drug, qualifies as a bulk

drug seizure and the destruction Procedures of this rule will apply.

(a) Verbal Notice: The case Agent or Supervisory
Special Agent will telephonically advise the AUSA assigned to the case
or the district duty AUSA that a bulk drug evidence seizure has been
made., The notifying Agent will Provide to the AUSA specific details
regarding the subject (s) identity, the FBI case file number, the
identity of case Agent and Supervisor, the date, time and place of the
seizure, the type of drug seized and an estimate of the quantity
seized. Verbal notice must be given to the appropriate AUSA no later
than the business day following the date;of actual seizure.

- (b) Written Confirmation: A letter confirming the
verbal notice will pe forwarded to the USA with a copy directed to the
AUSA receiving verbal notice no later than five workdays after the
date of the actual drug seizure. In addition to the file copy of this
letter, two additional copies should be prepared. One copy will be
routed to the SAC who will retain this copy in a control file
specifically designated for Bulk Drug Evidence Seizures. The second
copy will be retained by the squad supervisor as a tickler copy
available for ready reference. Other control mechanisms are left to
the discretion of the SAC.

(c) Letter Format: Confirmation form letters may be
devised by individual field offices, The . letter of confirmation will
contain the phrase, "BULK DRUG EVIDENCE SEIZURE," in capital letters
on the first reference line of the letter, followed by the full case
title and file number. The lettei'shbuld:contaiﬁ, at a minimum; the
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place, date, and time of seizure; the inames of all subjects associated
with the seizure; the names and telephone numbers of the case Agent
and his/her supervisor; the type of drug seized; and the estimated
weight of the total seizure, The final paragraph of the letter must
Provide the date after which the bulk of the evidence may be
destroyed. This date will be calculated as 60 CALENDAR days from the
date of the letter giving the USA notice of the seizure. This
paragraph will also inform the USA that a request for an exception to
the destruction procedure must be in wfiting directed to the personal
attention of the SAC. i '

(6) Exception Requests: The USA may request an exception
to the destruction Process at any time during the 60-day holding
period. The SAC must personally review and either approve or deny the
USA's written Tequest for an exception. Granting of an exception is
left to the sole discretion of the SAC; however, the extended storage
of large-volume bulk drug seizures is clearly'contrary to the spirit
and intent of this policy. A USA should provide compelling reasons in
support of an exception to destruction request. Copies of this
request will be filed in the  same mannep‘aswnoticewof:seizuze~lebters.

i

(7)  sac Response: The SAC?will Personally review and
sign the letter either granting or denying the USA's request for an
exception. Responses should be provided within ten calendar days of

the date of the denial letter. The USA must also direct a copy of
this AAG appeal letter to the personal attention of the SAC in order
to stay the destruction Procedure. A failure to appeal the denial, or

conducted prior to the expiration of fhe:60~day holding period.

(8) Documentation‘of'Destruétion: See MIOG, Part I,
o b

281-8.1.10.

EFFECTIVE: 12/23/96 _
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281—8.1;11 Drug Evidence Destruction Coordinators (DEDCs) (See MIOG,
Part I, 281-4.1.1(2)(1).)

(1) Each SAC will appoint a: DEDC to provide assistance in
the coordination of field office procedures for the handllng,
] documentation, and disposition of bulk drug seizures.

| (2) |De1eted|
EFFECTIVE: 10/31/94

| 281-8.2 Hazardous Chemicals (See MIOGJ Part I, 281-4.1.1(3).)

(; ¥ EFFECTIVE: 11/01/93

281-8.2.1 Exposure o
While drugs themselves do not represent safety or health

hazards unless they are injected, some of the chemicals used to
manufacture them are extremely dangerous as flammable, explosive,

_.corrosive or toxic substances. Advice on safety cons1derat1ons may be
obtained from the nearest DEA Laboratory prior to conductlng raids
where exposure to such substances may occur. Upon request, DEA
chemists will be available to part1C1pate in closing down a
clandestine laboratory and should enter: the premises IMMEDIATELY after
Special Agents have secured the area. (See MIOG, Part I,

| 281-4.1.1(3).)

EFFECTIVE: 10/16/96 !
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- | 281-8.2.2 Storage and Destruction (See MIOG, Part I, 281-8.1.5.)

(1) The chemist will categorize chemical substances
according to their evidentiary and/or hazardous nature; however,
he/she cannot dispose of the substance on site due to safety and
environmental contamination considerations.

(2) 1t is the responsibility;of each field division
involved in drug investigations to make ;contingency plans for storage
and eventual destruction of hazardous chemicals which may be seized as
evidence. Such chemicals may be handled, stored and disposed by
Environmental Protection Agency-(EPA) approved contractors. A list of
EPA-approved contractors can be obtained from DEA field laboratories.
Under no circumstances should hazardous chemicals be stored within FBI
office space. ‘ 3 '

(3) Chemicals deemed hazardous will be seized for
Forfeiture. Although all such property has theoretical value as
evidence, in practice not all of it will be physically introduced as.
such in court. Through prior coordination with the U.S. Attorney, it
can be decided that the Government's interest in preserving these
chemicals as evidence does not equate té the danger involved in doing
so. In fact, most chemicals routinely deemed "hazardous" are common
organic solvents, which are of minimal value as evidence.

- (4) Chemicals deemed hazardous will not be retained for
evidentiary purposes, but will be disposed of forthwith. The search
warrant inventory should distinguish the difference between property
handled in this manner and that retained as .evidence and/or pending
completion of forfeiture proceedings. Furthermore, a separate
forfeiture action should be brought against this property as
distinguished from property held in custody pending completion of
forfeiture proceedings.

{5) Disposal of property prior to completing forfeiture

proceedings against it is an approach commonly used by the Government

for property which is perishable or which presents an imminent danger

to public health. Although the approach allows for prompt disposal,

it ‘has the potential disadvantage that,' should the subsequent

forfeiture proceeding be successfully contested, the Government may be

required to recompense the owner to the extent of the property's fair

market value. . . ' ‘
(6) On occasion, a situation may arise where a chemical

deeméd hazardous' is also a critical item of evidence (e.g., a

I
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controlled substance dissolved in a hazardous solvent), and the amount
is too large to safely submit as a whole; to the DEA Laborgtory. In
this situation, the chemical should be photographed and sampled
(samples should be of sufficient size to permit subsequent examination

by the defense), and then disposed of. I
|

To assure the admissibility of this evidence, the prosecutor may wish
to routinely seek advance court approval to cover any such situation,
or he/she may prefer to seek it after—the—fact.

EFFECTIVE:‘11/01/93
i
|
281-9 CIVIL FORFEITURE !

See FORFEITURE AND ABANDONED éROPERTY MANUAL.

EFFECTIVE: 11/01/93 .

281-10 IMPORTATION INTERDICTION :

The U.S. Customs Service (USCS) enforces smuggling
violations and is responsible for interdicting and seizing contraband,
including narcotics and dangerous drugs. Information disseminated to
the USCS will be maintained in a control file in each field office.

EFFECTIVE: 11/01/93

Sensitive
PRINTED:“02/18/98




Sensitive

R ~ !

- Manual of Investigative Operations 'and Guidelines
Part I . ! PAGE 281 - 62

| 281-11 DIVERSION CONTROL
\ . \
(1) DEA's Diversion Operations Program is responsible for
policing the legitimate pharmaceutical ihdustry that handles the
domestic manufacture and distribution of' controlled substances. It is
the program's function to: '

(a) ensure that all individuals and firms
dispensing, manufacturing or distributing controliled substances are
properly registered under the provisions:of the Controlled Substances
Act of 1970 and

(b) prevent and detect diversion; develop
intelligence and by means of its cyclic ‘investigation program, ensure
that all registrants comply with the seéurity and recordkeeping
provisions of the Act. ;

(2) Any inquiries or information relative to this program
tffﬁ; should be  referred- to the-local DEA representative:

'
1
T .

EFFECTIVE: 11/01/93

281—12 ALLEGATIONS CONCERNING FOREIGN GOVERNMENTS AND
FOREIGN GOVERNMENT OFFICIALS';INVOLVEMENT IN DRUG
SMUGGLING INTO THE UNITED STATES

Allegations concerning foreigﬁ governments and foreign
government officials' involvement in drug smuggling into the United
States will receive priority attention.

(1) Agents will vigorously pﬁrsue any allegations of this
nature utilizing all available investigative techniques, including
consensual monitoring and polygraph, to substantiate these

allegations.

(2) 1If allegations of this nature are made to other law
enforcement or Government agencies, determine to what extent these
allegations have been substantiated.

(3) After obtaining all available information concerning
these allegations, immediately submit é summary teletype to FBIHQ,
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Attention: OC/Drug Branch, captioned "Drug Matters - Allegations

Concerning Foreign Government or Foreign. Government Officials Involved

in Drug Smuggling into the United States" - identify country against

which allegation has been made. .
(4) FBIHQ will advise if further investigation 1is ~

warranted.

(5) In order to obtain all available information
concerning these matters, SACs should ensure that appropriate iiaison
;s established with other Government agencies within their division so
that they will be aware of FBI interest 'in this matter.

(6) FBIHQ will coordinate closely with DEA and other

Government agencies to ensure coordination in these investigations.
1

i

EFFECTIVE: 11/01/93 i

| 281-13  DISSEMINATION OF THIRD PARTY INFORMATION

~ (1) Drug investigations MAY involve joint investigations
between FBI, DEA, and other Federal, state, and local law enforcement
agencies. As a result, valuable and sensitive intelligence
information is constantly being passed from one agency to another. It
is imperative that.the sanctity of third party intelligence
information be maintained; therefore, before the FBI or DEA can
disseminate information received from one agency to another agency, it
must have the approval of the originatipg agency. :

{
(2) Relative to dissemination by DEA or FBI of
information which impacts on the other hgency's jurisdiction, such
information should be disseminated at the local level on a timely
basis. If, however, some legitimate reason exists why the information
- cannot or should not be disseminated to the interested agency al the
local level, the information will be expeditiously referred for review

by DEA to DEAHQ or by the FBI to FBIHQ, whichever is appropriate.

i
- ) I .
EFFECTIVE: 11/01/93 |

Sensitive
PRINTED: 02/18/98




Sensitive

o - Manual of Investigative Operations and Guidelines
Part I - PAGE 281 - 64

281-14 CORRUPTION OF PUBLIC AND LAW ENFORCEMENT OFFICIALS
IN DRUG INVESTIGATIONS :

(1) Although not a distinect classification, allegations
of official or police corruption should be thoroughly pursued in
relation to the particular drug trafficking organization under
investigation. The identification of official or police corruption,
which is directly facilitating drug trafficking activity, will become
an integral part of all drug investigations.

(2) When allegations of official or police corruption
arise in relation to drug trafficking activity, such cases will be
addressed under the appropriate 281 or 245 classification describing
the type of drug trafficking group which the corrupt activity
supports. . ; L -

(:**: EFFECTIVE: 11/01/93: |

281-15 FINANCIAL FLOW INVESTIGATIONSE(SEE MIOG, PART I,
SECTION 272, MONEY LAUNDERING.)

1
I

EFFECTIVE: 11/01/93
i
I

| 281-16  CROSS-DESIGNATION OF NON-TITLE 21 FEDERAL AGENTS

(1) Pursuant to Title 21, USC, Sections 873(b) and 965,
the AG has the authority to request another Federal agency to assist
in the enforcement of the Controlled Substances Act, Title 21, USC,
Sections 801-904, and the Controlled Sﬁbstances Import and Export Act,
Title 21, USC, Sections 951-971. The process of requesting assistance
is commonly referred to as cross—designation.

|

(2) The AG has delegated authority to cross—designate
to the Director of the FBI and the Administrator of DEA, pursuant to
the provisions of Title 28, CFR, Sections 0.85(a) and 0.100,
respectively. -In turn, the Director has delegated his authority to

1
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cross—designate Federal Agents to the Deputy Assistant Direcltor of the

CID. .

EFFECTIVE: 11/01/93

281-16.1 General Policies

(1) The FBI cross—designation program envisions
authorizing non-Title 21 law enforcement officers of the GS3 1811

series to actively conduct drug investigations under the supervision
of an FBI Supervisory Special Agent (ss4).

(2) Although the cross-designation process will most
commonly be requested in the course of .an OCDETF investigation, the
OCDETF designation is not required for cross—designation, nor is the
fact that non-Title 21 Federal Agents are participating in an OCDETF

. investigation sufficient cause to request cross—designation.

I
(3) Cross—designation is required only when non-Title 21
Federal Agents are to actively engage in investigations of Title 21
violations. .
Il
(4) Cross—designation .is not; required in a multiagency
investigation in which the FBI is investigating violations of Title 21
and other participating-Federal agencies are contemporaneously
investigating violations within their own statutory jurisdiction.
|
(5) The FBI will cross-designate non-Title 21 Federal
Agents only in Title 21 investigationséin which the FBI is able to
provide direct supervision of the cros%"designee by an FBI SSA.

(6) Cross-designation will be provided by the FBI in
Title 21 investigations in which the FBI is the lead or sponsoring

. agency, irrespective of DEA's participation.

(7) Although the authority ?o cross—designate rests with
the DAD, CID, a request to cross-designate must originate from the SAC
of the FBI field office requiring the assistance of non-Title 21
Federal Agents. Direct requests to crpss-designate from other agency
SACs, their respective headquarters oridepartments will not be
granted.

Sensitivé
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EFFECTIVE: 11/01/93

| 281-16.2 Scope of Cross—Designation Aufhority

(1) Cross-designated Federal .Agents (designees) are
authorized to assist the FBI in the investigation of Title 21
violations only. The statute does not authorize a grant of general
FBI jurisdiction to designees. !

(2) The scope of authority'cénferred by cross-designation

is further limited by the FBI requirement of direct supervision of the
designees, ‘

-

(3) The authority of an FBI $SAAto supervise case
management and to control case direction as they relate to a
T designee's investigative actions is coextensive with that S5SA's
(f',f authority to 'supervise and direct the investigative actions of FBI
- Agents during the course of the same investigation. '

(4) Sound management requires the FBI SSA to provide the
necessary training and orientation to FBI policies, procedures, rules
and regulations relating to Title 21 investigations to all designees
and to take into account the total experience and training of those
‘designees in determining the nature and extent of supervision
required. ' .

(5) Under no circumstances 18 unilateral action by a
designee Agent in a Title 21 investigation contemplated or authorized
by the cross—designation process. '

i
_ (6) The rights and duties of a designated Agent to
his/her parent agency are not affected by cross—designation. Pay and
promotion status remain the exclusive fesponsibility of the designee's
parent agency. &

. (7) Designees will abide bethe investigative rules and
regulations of the FBI when assisting the FBI in a Title 21
investigation. : :

(8) Cross—designation will be granted on a case—-specific
basis only. The FBI's cross—designation program does not contemplafe
'standing multiagency task forces that require blanket cross-—
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designations. for an indeterminate period.
- N 3

I
4

EFF?CTIVE: 11/01/93

281-16.3 Civil Liability
(1) The FBI and DEA share primary jurisdiction to conduct
Federal drug investigations. The U.S. Forest Service has the
authority to investigate violations of Section 841 of Title 21
relating to controlled substances manufactured, distributed or
disbensed on National Forest System lands. The USCS has customs
enforcement jurisdiction under Title 19. Such authority does not,

however, constitute drug enforcement authority generally.
o .
. ' .

' (2) The grant of generally exclusive jurisdiction for

drug enforcement to both the FBI and DEA, coupled with the explicit
authority under Title 21 to request the'assistance of other agencies
in.conducting drug enforcement investigations, impliedly requires the
FBI to exercise the same-.type of supervision, guidance, training,
ovérsight and managerial controls over the designee as is provided to

. FB¥ personnel. i

i (3) The Federal Tort Claims Act (FTCA), as amended,
prévides, in pertinent part, that the exclusive remedy for common—law
torts committed within the scope of a Federal .employee's employment is
an|action against the United States under the FTCA. Therefore, FBL
pe%sonnel involved in the act or process of cross—designation would
not be sued in their individual capacities for the alleged common—law
torts committed. by designees acting within the scope of their
employment. f

f (4) It is unlikely that Government liability will result
under the FTCA for FBI policy decisions relating to the conduct of
drug investigations, to include the decision to request and cross-
de?ignate non-Title 21 Federal Agents.: The issue of -supervision of
these designees, however, may directly impact on the potential
quernment liability that may arise under the FTCA.

| ;

} (5) Negligent or grossly neéligent supervision or non-
supervision of designees increases the Government's exposure to

liability under the FTCA. . ‘

. i

ta
!
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|
' (6) Constitutionally based civil actions filed against
Federal officers (Bivens actions), grounded in simple negligence or
negligent supervision, will not succeed. The general rule appears to
be that for liability to be imposed under Bivens or under Title 42,
USC, Section 1983, a supervisory official must exhibit conduct
amounting to deliberate indifference or .tacit authorization to commit
con%titutional violations about which he/she knew or should have
known. The process of cross-designation does not create independent
drug enforcement jurisdiction for those requested to assist the FBI in
drug enforcement investigations such that drug investigations could be
conducted without FBI supervision and training.

!
|

. (7) FBI personnel involved in the cross—designation and
supervision process shouid be sufficiently protected from civil
liability, provided that appropriate orientation and supervision have
been afforded. The designated Federal Agent should be advised that
he/she may nevertheless be liable in Bivens—type actions based on
activities which violate a person's constitutional rights.

EFFECTIVE: 11/01/93

i
| 28i-16.4 Training of Designees '

! (1) Given the concept of ctéss-designation,.it is not
feasible or practical for the FBI to develop a curriculum and
in%titute formal, FBI Academy-based inétruction for designees. Field
training on an ad hoc basis is the only feasible method of training.
The nature of the assistance requested and the duties to be performed
by, the designee will be a principal factor in determining the extent
and nature of training required. Each,designated Agent must be
evaluated individually. In addition to the tasking of the designated
Agent, the following factors are among those to be considered:

| ‘(a) Prior cross—designation]

egther DEA or the FBI;

l (¢) Prior drug enforcement training provided by the

l (b) Prior cross—training in drug enforcement by
‘ non-Title 21 parent agency; '

| (d) ~ Experience in a'jqint drug investigation with

! .
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| either the FBI or DEA, without cross—designation;

(e) Extent of investigative experience in parent
agency non-Title 21 cases. ;

! (2) The above list provides a general, but not
inflexible, guide to assessing the training needs of the designee.
Historically, non-Title 21 agencies will nominate only their most
experienced and accomplished Agents for cross—designation and any
particular nominee may have all of the apove qualifications.
Conversely, nominees with none of the above experience or training
sho@ld not be considered for cross—designation unless mitigating
circumstances exist, such as substantial police drug enforcement

expérience prior to entry on duty with the parent Federal agency.

(3) At a minimum, all nominees should be provided the
opportunity to review the MIOG, Part I, Sections 245 and 281, and to
review the "Activities and Standards of Conduct" section of the MAOP,
Part I, Section 1. Thereafter, SAC memoranda that update relevant
o, | sections. ofr the MIOG and MAOP should-be provided  to.the cross~
(;; - | designees for their review. '

' (4) It is expected that designees who have been cross-—
designated or cross—trained in the recent past will require no more
formal training than the minimum suggested. Thereafter, such

designees should be assigned to work closely with an FBI Special Agent
(SA) experienced in drug investigations. Other options for designees
with less drug investigative experience:or training may include a
block of instruction on Title 21 providéd by the field office’s
Principal Legal Advisor or assignment toé work directly with an FBI SA
for an appropriate orientation period.

: (5) 1In addition to the above; SACs should certify that
the designee has been afforded firearms:training in accordance with
the parent agency's standards and ensure that the designee has
qualified under those standards within the past year.

1 ~

I
(6) The range and extent of training necessary and
préVided will be made on an individual basis and will support the
certification of the FBI SAC that the designee meets the FBI's
standards for gross—designation in the requesting teletype.
Documentation to support the SAC's certification will be maintained by
the field office in an appropriate contfol file.

f
. . “ .
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EFF?CTIVE: 11/01/93

| 281-16.5 Duration of Cross-Designation Authority
' (1) Cross—designation authority runs from the date of
approval by the DAD, CID, not from the date of notice to the designee.
Each SAC will ensure that appropriate controls are established to
trapk the duration of a designee's authority. FBIHQ will NOT notify
field offices of authority expiration. i

j (2) Cross-designation authority will terminate or expire
undgrzany of the following conditions: °

! {a) The reassignment, téansfer, retirement or other
adqinistrative action by the parent agency that affects the
‘ aVﬁi}ability of the designees. FBIHQ must be advised.

(\5'§' ' (b) Automatically, at the end of the requested
~ period for cross—-designation. Any reasonable period of one year or
leﬁs_may be requested; however, a minimum of six months is suggested.

! (¢) Automatically, after one yéar from the last day
of 'the month in which cross—designation was authorized by FBIHQ. The
oné-year maximum applies to all cross—designations.

i (d) The investigation under which authorization was
granted has been concluded and the assistance of the designee(s) is no
loﬁger required. FBIHQ must be notified in those instances in which
investigative activity ceases prior to ;the expiration of the requested
peFiod of cross—designation. '

g (e) The SAC terminates:for "eause," defined as: @8]
any action by the parent agency that affects the designation
suitability of the Agent; (2) any investigative action by the
de}ignated Agent that is unilateral, uncoordinated, or unsupervised
relating to the Title 21 phase of the investigation; or (3) any other
objectionable designation. FBIHQ must ;be advised. '

I
EFFECTIVE: 11/01/93

v
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| 281716.6 Notice of Termination

In all instances, the designee?must be formally advised
thag his/her cross-designation authority has expired or has been
terminated. ‘ : ‘

H

EFFECTIVE: 11/01/93

1
i ;
281416.7 Procedures to Request Cross-Designation (See MIOG, Part I,

g 281-16.8(2).) - i

! |

? (1) The decision to request the cross—designation of a
nonrTitle 21 Federal Agent rests with the FBI SAC of the appropriate
field office. The authority to cross—designate rests with the

R Director of the: FBI, and has- been delegated to the DAD, CID, to

(: “ | improve the efficiency of the process. .Formal notice to the designee

- upob authorization of cross—designation is required; however, a formal
- swearing—in ceremony or credential cards are not required.
: (2) In order for the FBI SAC to properly assess the
suitability of each designee candidate,;the parent agency SAC or other
appropriate management official will be required to provide a written
redommendation for cross-designation, directed to the appropriate FBI
SAC, containing the required background information for each designee
caﬁdidaté. The letter of recommendation will be retained in a field
ofﬁice control file specifically designated for cross—designation
requests. ' : :

(3) The background informatibn on each candidate, listed
below, will thereafter be incorporated.into a teletype to FBIHQ,
Attention: Administrative Unit, Operational Support Section,

CID, and will be captioned: CROSS-DESIGNATION PROGRAM. Since many
cases later become OCDETF matters, one ‘copy of this teletype must be
de%ignated to the OCDETF regional coordinator in the OCDETF core-city
field office whether or not the case is initially designated an OCDETF
matter. The following information must be provided for each designee

candidate:

(a) Full Name :

l
i
|
i
J
]

(b) Title and GS Seriés
N

‘ |
! _SenéiﬁiVe
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| i (c) Parent Agency
l | (d) Post of Duty
| : (e); Social Security Account Number
| (£). Date of Birth

I (g) EOD Parent Agency

(h) FBI Case (file number only) to which designee
will be assigned '

| o (i) Anticipated duration of cross—designation

' ‘ (j) 1Identity of the: FBI 'supervisor designated by the
SAC for supervision and training of the designee

(k) Date of“desfgnee's*iast firearms qualification

(1) SAC certification or. recitation of FBI's needs
and that the designee meets the qualifi?ations for cross—designation.

) (4) For multiple cross-designations requested at the same
ti?é in the same case, a single telelype would suffice as long as
el?ments (a) through (1) listed above aFercovered for each designee.

(5) Upon receipt of the requesting teletype, FBIHQ will
prepare an individual hotice memorandum for each designee. The notice
memorandum will be completed, except for the designee's signature, by
FBIHQ based only on the information provided in the requesting
te}etype. .Field offices should allow #t least 15 workdays for .
processing by FBIHQ during the initial phase of implementation of the
Cross-Designation Program. ’

| (6) An original of the partially completed notice
memorandum will be approved by the DAD, CID, and will be forwarded to
the requesting field office as an enclosure to the authorization
airtel. The authorization airtel will icontain the name{(s) , parent
agency and SSAN of all approved designees.

'
1

5 (7) Upon receipt of the authorizing airtel, the FBI
supervisor charged with supervising the designee(s) will present the
notice memorandum to the designee for his/her signature and date of
notice. The original signed notice memorandum will be retained by the

: 'Sensiine .
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field office for filing in the cross—-designation control file, matched
with the appropriate letter(s) of recommendation from the parent
agency official. Three copies. of the signed original notice
mem?randum will be made and disseminated as follows: one copy will be
presented to the designee; one copy will| be directed to the regional
OCDETF coordinator; and one copy will be directed to FBIHQ, Attention:
OpeQational Support Section, CID, under a cover airtel.

(8) It is expected that most ‘cross—designation requests
will arise from OCDETF investigations. The OCDETF regional
coordinator is being provided with a copy of the requesting teletype
and ' the signed notice memorandum for statistical and compliance
purboses only. As opposed to OCDETF deputation requests, approval by

_the'OCDETF regional coordinater or AUSA coordinator is not required in

the cross—designation process. -

‘

, (9). Upon approval of the designee for cross~designation,
FBIHQ will direct a letter to the appropriate parent agency or
department head notifying that official that the named Agent (s) have

“T. | been cross—designated by the FBI. The specific FBI case file number
(1_’: and duration of cross-designation authority will be included in this

- legter. It should be noted that, as a matter of current policy, the
Internal Revenue Service (IRS) will notirequest cross-designation of
IRS agents. |

|

EFFECTIVE: 11/01/93

1-281-16.8 Renewals of Cross Designations

(1) To minimize the administrative requirements, every
effort should be made to accurately esﬁimate the duration of cross-—
designation authority requested in the :initial teletype. In those
instances in which the designee's assistance is required beyond the
requested period, or one year, renewals will be granted only for the

.

same investigation for which authority was originally approved.
‘ i

. (2) To streamline the renewal process, the renewal
te}etype will be directed to FBIHQ as set out under MIOG, Part I,
281-16.7 with the word "Renewal’ included in the caption. The renewal
teletype need only include the designee's full name, parent agency,
SQAN, date of original cross—designation, file number, and the
duration of cross—designation renewal authority required.

Sensitive
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1

i :
(3) Renewal authority will be granted by a return

1
telgfype from FBIHQ to the requesting field office. This renewal.
teletype will reiterate the name (s) of the designees and will be
appfoved by the DaD, CID. A second notice memorandum will not be
enclosed. The designee will be provided with the original of his/her
not%ce memorandum and will be requested to re-sign and redate the
membrandum. The original notice memorandum will be matched with the
renéwal authority teletype from FBIHQ and refiled in the field office
control file. Copies of the re-signed notice memorandum will be

disseminated as above.

EFFpCTIVE: 11/01/93

281-17 CHARACTER - ORGANIZED CRIME/DRUG INVESTIGATIONS
(oc/pD) | '

EFFECTIVE: 11/01/93
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|SECTION 282. COLOR OF LAW

! .
| 282-1 STATUTES
|

The statutes covered under Section 282 of this manual are
as follows: ‘

. (1) Title 18, Section 241, USC, Conspiracy Against Rights
(See MIOG, Part I, 50-1.5, 56-3.1 & 177<2 (6).)
t 1

: (2) Title 18, Section 242, USC, Deprivation of Rights
Under Color of Law (See MIOG, Part 1, 50-1.6, 56-3.2.)

EFFECTIVE: 01/31/94 .

282-1.1 Title 18, U.S. Code, Section 241 - Conspiracy Against
Rights (See MIOG, Part I, 44-1, 44~1.1, 50-1.5, 50-2.4,
56-3.1, 56-3.1, 177-2 (6) & 1?7—2.6.)

_This statute makes its unlawfﬁl for two or more persons to
-conspire ‘to injure, oppress, threaten, ‘or intimidate any .inhabitant of
an& State, Territory or District in the free exercise or enjoyment of
any right or privilege secured to him/her by the Constitution or the
laws of the United States, or because of his/her having exercised the
same. It further makes it unlawful for two or more persons to go in
disguise on the highway or on the premises of another with the intent
to!prevent or hinder his/her free exercise or enjoyment of any rights
sol secured. Among the rights secured ‘from interference by private
individuals over the years by the courts which have described them as
basic substantive rights of Federal citizenship are the following:

| . :
| (1) The rights enumerated under the Homestead laws
; . bt

| : (2) The right to vote in a Federal election

(3) The right of a voter in Federal elections to have
his/her ballot fairly counted
}
l
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(4) The.right to be free £rom violence while in Federal
custody '
i
, (5) The right to assemble and petition the Federal
Government '

I : (6) The right to testify in Féderal courts

(7) The right to inform a Federal officer of a violation
of Federal. law

Fedéral Government for defense purposes . y

[

. (9) The right to enforce a decree of a Federal court by
contempt proceedings |

| ! (8) The right to furnish military supplies to the

: (10) The right of a Federal officer not to be interfered
wit?~inrthenperformance~of his/her duties (See MIOG, Part I, 89-2.2.)
o

: (11) The right to be free to perform a duty imposed by the
FedFral Constitution :

| i (12) The right to travel freely from one state to another

~In addition to the above rights, the United States Supreme Court in
UNITED STATES V. PRICE, 383 US 787 (1966), held that where state
participation was involved in the conspiracy, Section 241 covers those
rights secured under the l4th Amendment' to the U.S. Constitution,
which include protection against state action depriving any person of
life, liberty, and property without due: process of law.
' |

EFFECTIVE: 01/31/94
|

! [
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282-+1.2 Title 18, U.S. Code, Section 242 - Deprivation of Rights
' Under Color of Law (See MIOG, Part I, 282-3.1 (6).)

This statute makes it a crime for any person acting under
color of law, statute, ordinance, regulation, or custom to willfully
deprive or cause to be deprived from any inhabitant those rights,
privileges, or immunities secured or protected by the Constitution and
laws of the United States. This law further prohibits a person acting
undkr color of law, statute, ordinance,;regulation or custom to
willfully subject or cause to be subjected any inhabitant to different
punishments, pains, or penalties, than those prescribed for punishment
of'pitizens on account of such inhabitant being an alien or by reason
of his/her color or his/her race. Thesé are two separate violations
within this statute. The Department of Justice (DOJ) has advised that
ca%e law defines inhabitant as a person;whose mere transitory or
momentary presence within the United States, its possessions or
te%ritories, either legally or illegally, is sufficient to bring that
(j?}. person within the jurisdiction of this section. Acts under "color of

21 any law" include acts not only done by Federal, state, or local

we officials within the bounds or limits of their lawful authority (law,
stétute, ordinance, regulation, or custom), but also acts done -without’
and beyond the bounds of their lawful authority; provided that, in
order for unlawful acts of any official, to be done under "coleor of any
law," the unlawful acts must be done while such official is purporting
or;pretending to act in the performance of his/her official duties.
This definition includes, in addition to law enforcement officials,
an§ officials, -such as Mayon,3Codncilm§n, Judge, nursing home
proprietor, securily guard, etc. and who are bound by laws, statutes,
ordinances, or customs. A private citizen, who is a willful
participant with Federal, state or local officials in the commission S

_of "color of law" violations, may also 'be charged with violation of
Title 18, USC, Section 242. '

EFFECTIVE: 01/31/94

282-2 TIME UTILIZATION RECORDKEEPING (TURK) DESIGNATION IN 282
; MATTERS (SEE MAOP, PART II, 3-1.1 & 3-1.2.)
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EFFECTIVE: 01/31/94

|
282-2.1 282A Investigations
l _
i

Any allegation of a violation of Title 18, USC, Sections
241 0r 242, involving the use of force and/or violence by
INDIVIDUAL (S) ACTING UNDER COLOR OF LAW 'is to be handled as a 282A

matter.

|
EFFECTIVE: 01/31/94

282-2.2  282B Investigations

| Any allegation of a violation of Title 18, USC, Sections
241 or 242, which does NOT involve the use of force or violence by
INDIVIDUAL(S) ACTING UNDER COLOR OF LAHiis to be handled as a 282B

matter.

EFFECTIVE: 01/31/94
1
282-3 HANDLING OF COMPLAINTS - INITIATION OF INVESTIGATIONS

EFFECTIVE: 01/31/94
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282-3,1 Initiation of Investigation .

. The following circumstances represent examples of
situations in which an investigation should be initiated:

| (1) Upon receipt of an allegation from a complainant or
victim not known to be unreliable.

| (2) Upon receipt ofleitherla'written|or verbal |request
" from the Civil Rights Division (CRD), Department of Justice (D01),
|the! latter of which will also be documented by CRD, DOJ and
trahsmitted to the field by airtel from:FBIHQ. If a field office
strongly disagrees with the requirements of the DOJ investigative
request (s) and taskings, the field office should contact the DOJ
attorney generating the investigative request and attempt to resolve
any issues. If the field office cannot resolve the matter with DOJ,
contact the CRU.| The United States Attorney (USA) does not have the
authority to advise a field office to discontinue investigation
specifically requested by the DOJ. Any questions regarding the
deletion of any portion of a DOJ request must be promptly‘referred and-
dichssed with the DOJ. 1If no resolution is obtained, contact the
CRU.. ‘ '

(3) Upon receipt of a request from a USA. If the field
office believes the USA's request is not warranted and cannot resolve
this with the USA, promptly advise the Civil Rights Unit (CRU),
Criminal Investigative Division (CID), FBIHQ. (See MIOG, Part I,
282-4.2 (D) ' : '

i (4) Upon receipt of specific information appearing in the
legitimate news media reporting apparent violation(s) of color of law
(Title 18, USC, Section 242) or comspiracy against rights (Title 18,
USC, Section 241).

(5) From any source not known to be unreliable.

' (6) Federal Law Enforcement Officials
{ The FBI has investigative jurisdiction for any color of
law complaint against any FEDERAL, state, or local law enforcement
officials. Upon receipt of a complaint involving allegations against’
personnel of a Federal law enforcement' agency, obtain initial facts of
the complaint from complainant, victim' or other original source and
advise FBIHQ. Conduct no further inveétigation unless specifically
iqstructgd to do so by FBIHQ. The complaint will then be discussed by
FBIHQ with the CRD, DOJ, for a determination as to whether the

Sensitive
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Department will request a eriminal civil:rights investigation by the
FBI ‘or whether the CRD, DOJ, will decline criminal prosecution in
favor of an administrative inquiry. You may assume that complaints
aga%nst Federal law enforcement officials which have been made
directly to CRD, DOJ, and which resulted in CRD, DOJ requesting FBI
invéstigation, transmitted to the field by airtel, have been
3 previously coordinated between CRU, FBIHQ, and CRD, DOJ, and do not
require further consultation with CRU to initiate an investigation.
Color of Law allegations against any Federal law enforcement agency
off@cial should be promptly brought to the attention of the CRU,
FBIHQ. "Color of Law" can also apply to nonlaw enforcement officials
who:have tawful authority due to their position, such as mayor,
councilman, tax collector, proprietor of a nursing home, security
guard, etc., and who are likewise bound by laws, statutes, ordinances,
regulations or customs. Law enforcement personnel are therefore only
a few of the "officials" who act under color of law. YColor of Law," '
is further defined in Section 282-1.2.

: (7) Upon receipt of a complaint involving color of law
allegations against FBI PERSONNEL, the following procedures- are to be
followed: (See MIOG, Part I, 263-8.)

- (a) Advise the CRU, CID, and the Office of
Professional Responsibility (OPR), Inspection Division (INSD), by
tellephone, followed by appropriate communications so that FBIHQ may
furnish appropriate guidance. The CRU will coordinate with OPR and
other FBIHQ components and advise the SAC concerning the proper
handling of the matter; l

(b) If a civil rights, complaint arises during an
administrative inquiry, the pertinent administrative inquiry relating
only to the civil rights allegation must stop in order to resolve any
criminal violations. That portion of the administrative inquiry may
not resume until authorized by FBIHQ.

) (¢) OPR, INSD, and CBP, CID, will coordinate the
présentation of the facts of the allegations to OPR, DOJ, and the CRD,
DOJ, to determine if a criminal investigation is warranted. If no
criminal investigation is warranted, the matter will be
adﬁinistratively handled by OPR, INSD. If CRD, DOJ requests a
criminal civil rights investigation, the CRU, FBIHQ, will advise the
SAC to initiate an investigation which should be reported to FBIHQ
pursuant to the existing provisions of ‘this section of the MIOG unless
advised to the contrary by FBIHQ.

i
I
i
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_ EFFECTIVE: 08/10/94

'
1

282-3.2 Special Circumstances in Which Investigation May Not Be
: Required
|
The following circumstances, not all inclusive, represent
examples of situations where investigat%on should not be initiated:

. (1) Upon receipt of information involving mass
de@onstrations, such as riots, marches, parades, student
de@onstrations, and major confrontations between local law enforcement
officers and groups of persons, immediately advise FBIHQ of the
details pursuant to instructions set forth in Part I, Section 157 of
this manual entitled "Civil Unrest." Furnish the CRU, FBIHQ with a

coéy of any "Civil Unrest" communications which contain information
indicating possible color of law violations.

, (2) It is not necessary to initiate a color of law
investigation upon receipt of a letter from a Federal or state prison
inmate unless specific criteria are met. Pursuant to an agreement
between FBIHQ and D0OJ, the following specific criteria have been
established and must be met prior to initiation of a civil rights
investigation based on an inmate letter alleging brutality:

o (a) The complainant isfthe victim or someone with
¢irst-hand knowledge of the incident;

| (b) The complainant indicates the kind of injuries
s%stained as well as whether the injuries required medical treatment;
and '

| i (¢) Names of witnesses' provided.

These criteria do not include death cases and only apply to written
chplaints from inmates of Federal and state prisons. This policy
_does not apply to prison inmate letters from lesser facilities (i.e.,
city or county jails). If all of. the above criteria are not
satisfied, a letter should be directed to the writer requesting the
necessary information. If the writer does not respond or the
information furnished still does not meet the criteria, conduct no
further investigation, The letter(s) should be indexed and filed in
the field office 282-0 file, or a control file. :

Sensﬂtive
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1

! (3) Each field office is also authorized to place letters
in an appropriate zero or control file if the writer is obviously
mentally deranged and makes no legitimate or specific color of law
comﬁlaint. Letters which contain a questionable or borderline
complaint should continue to be resolved by sending a letter to the
writer requesting additional specific information. If the information
thereafter does not indicate a possible color of law violation, there
is no need to forward the letter(s) to FBIHQ; however, they must be
properly indexed and filed in the field office. Letters which allege
a péttern of violations, or which are submitted by a legitimate civil
rights organization but do not contain sufficient predicate

inférmation,_shodld be referred to FBIHQ.

it 1

EFFECTIVE: 01/31/94 :

! VIOLENCE

(ivwl l 282-4 INVESTIGATIVE PROCEDURE - 2824 MATTERS - FORCE AND/OR
PRI i i N

EFFECTIVE: 01/31/94

v

] 282-4.1 Initial Investigation (See MAOP, Part 11, 2-5.2.4.)

_ (1) Interview the vietim(s) and/or complainant(s) for
full details of allegation(s). As a part of each interview, secure
the identity of subject(s) and witness (s) to the incident. Have
victim execute a medical release form (FD-465) if injuries sustained
were treated by a physician or if victim required hospitalization.
Advise victim that information furnished may be used in court of law.
See Section 282-8.6(9) regarding the need for signed statements. (See
MIOG, Part I, 282-6 (1).) f .

! : (2) Observe, describe, and photograph, in color, any
copplaint-related injuries visible on body(ies) of victim(s) at the
time of interview. If vietim's wounds 'are bandaged, determine whether
the bandages can be removed so that the victim's wounds can be
photographed. If the bandages can safely be removed, photograph the

i Sensi@ive
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unbéndaged wounds. If the bandages cannot be safely removed,

phoFograph the bandaged wounds. Photographs made available from other
sources may be used if the authenticity of the photographs can be
established and used for court purposes.

. (3) At the outset of any investigation involving a
possible "Color of Law" violation (Title 18, USC, Section 242), the
responsible head or appropriate official of the agency or institutien
involved-is to be notified of the initiation of the investigation.
Thi's includes all local, state and Federal agencies and institutions.
DUE TO POSSIBLE RETALIATION AGAINST THEfCOHPLAINANT, DO NOT FURNISH
THE IDENTITY OF THE COMPLAINANT TO THIS OFFICIAL OR ANY PERSON OUTSIDE

OF 'THE FBI OR DOJ. .

(4) Obtain copies of all police reports relevant to the
inéident under investigation with the exception of Internal Affairs
reports. Internal Affairs reports are only collected as part of a
"Substantial Case" (see Section 282-4.2(4)) and are not collected as
part of the "Initial Investigation.” A cover FD-302 should be

- | prepared identifying the source of these records and date obtained.
(;q 7 En#ure copies of records are readable. ' Determine what criminal and

~ judicial action has been taken or is contemplated by authorities

-against victim(s) and subject(s). Conduct appropriate criminal record
checks for each vicltim and subject. An inquiry with the state
computerized law enforcement system is normally sufficient. In death
cases, obtain a copy of the report of the autopsy if conducted, or
coroner's report. Do not delay completion of investigation awaiting
these reports but show in your report what steps have been taken to
obtain relevant records. -
‘ (5) Obtain copies of any medical records relating to
trfeatment received by each victim for injuries allegedly sustained at
the hands of subject(s). Most hospitals and doctors will require a
release (FD-465) signed by victim or a;subpoena before making records
available. If a subpoena is necessary, obtain the name of the person
for whom a SUBPOENA DUCES TECUM should be issued. An FD-302 should be
prepared identifying the source of these records and date obtained.
Ensure copies of these records are readable.

t . !

; (6) Conduct field office indices search and set out
i?fqrmation regarding other civil rights allegation(s) made against
each subject. Also, conduct an indices search regarding victim(s) and
summarize information contained in field office file(s).

i
1

At this point, a 282A case may be cloéed when, in the opinion of the
SAC, the investigation establishes that the totality of the
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circﬁmstanceé indicates that the case is not of a serious or
substantial nature and therefore does not warrant further
investigation. Minimal injury to the alleged victim, by itself, is
not 'sufficient justification to terminate any investigation. Furnish
results of investigation to FBIHQ for transmittal to the DOJ. (See
Section 282-5 for reporting guidelines.))

t
'

EFF@CTIVE: 01/31/94

| 282-4.2 Additional Investigation Requfred - Substantial Case

If the case is determined to be serious and substantial in
nature, conduct the following additional investigation: :

. (1) Interview all or a sufficient number of witnesses to
fully develop the facts of the case. Identity of wilnesses may be
obtained from subject(s), victim(s), or.police reports. Obtain and
document the names and addresses of all'witnesses who were not
interviewed during the investigation. . As a part of the interview with
each witness, obtain full name, address, telephone number, employment,
race, sex, date of birth and social security number. Advise witnesses

that information furnished may be used in a court of law.

. (2) Identify and interview all physicians and other
medical and paramedical personnel who treated victim(s) for injuries
allegedly sustained at the hands of subject(s), including the
ambulance attendants who transported victim(s) to the hospital, the
hoépital admission clerks, orderlies, and the nurses involved in the
. | treatment of victim(s). In the interviews with the doctors and other
medical personnel, also determine the following information: the
severity of victim's injuries, whether victim's injuries could have
been caused the way he/she or subject(s) claim, whether victim
appeared intoxicated (especially if subject (s) claim the victim was) ,
and whether victim was belligerent and/or unruly (especially if
subject(s) claims he/she was). In death cases, interview the
“pathologist or medical examiner who performed the autopsy.

' (3) Interview each subject for full details of the
incident. Obtain a complete physical description and background for
each subject during interview or from_ﬂolice records. (See Section
282-8.6(9) regarding Cthe need for signed statements.) Be aware of
GARRITY cohsiderations as noted in Section 282-4.2(4), below.

l

\
.
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(4) Contact appropriate officials at the subject
officer's agency to obtain pertinent records, i.e., Internal Affairs
Report, personnel file, etc., and any other complaint(s) against
subject. It should be noted that the Supreme Court has held that a
statement given by a public employee under an express threat of
dismissal for failure to answer cannot constitutionally be used .
against the employee in a subsequent criminal proceeding (GARRITY v.
NEW JERSEY, 385 US 493 (1967)). Furthermore, subsequent case law has
held that the fruits of these statements are likewise not admissible.
Accordingly, do not review any of these compelled subject statements
but instead forward them to FBIHQ in a sealed envelope marked
"potential GARRITY statements enclosed.” Upon receipt, CRU, FBIHQ
will transmit the GARRITY material to the DOJ where the report will
be reviewed and any compelled subject statements will be removed
before the entire investigative report 1is reviewed by the case
Attorney at CRD, DOJ. The cover communication should also note that
an Internal Affairs Report is enclosed énd it may contain GARRITY
statements. If the subject officer consents to make such statements
available, that fact should be recorded on an FD-302 and it should
also be noted in the administrative section of the report. (See MIOG,
Part I, 282-4.1 (4).) :

~ (5) Where there are conflicts as to the facts, attempt to
resolve same. For example, if there is a confliet in the sequence of
events, inspect and copy records, such as police logs, tape-recorded
radio transmissions, or hospital admission records, that would help
resolve the conflict.

. (6) Describe the scene of the.incident; where
appropriate, supplement description with photographs or a diagram.

(7) After completion of the iinvestigation, advise the USA
of the results and ask USA if further investigation is warranted.
Regardless of the USA's answer, submit'report of investigation
completed. If USA requests further investigation, conduct whatever
investigation USA requests as long as such requests are reasonable
and pertinent to the case. If a problem arises with a request of this
nature, handle pursuant to instructions set forth in 282-3.1(3) of
this manual. The results of this investigation should be furnished
in an investigative report supplementing the initial report. When the
USA states that the investigation is adequate, request the USA to
furnish an opinion as to the prosecutive merit of the matter. Do not
delay the submission of any report pending a prosecutive opinion by

the USA. USA's prosecutive opinion can be furnished in a
supplementary report. ' '
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EFFECTIVE: 01/31/94

282-5 REPORTING GUIDELINES - 282A MﬁTTERS (SEE MIQOG, PART I,
282-4.1.)

|
EFFECTIVE: 01/31/94 }

| 282-5.1 Submission of FD-610

The FD-610 is to be submitted:to FBIHQ within-five
workdays of the receipt of the complaint pursuant to instructions set
forth under Section 282-8.1. ;

EFFECTIVE: 01/31/94

| 282-5.2 Format of 282A InvestigativeiReport

(1) All investigative activity is to be reported
utilizing the FD-263 cover page, the FD-204 synopsis page, FD-302s and
investigative inserls. Do not use an LHM unless specifically
authorized by FBIHQ. All investigative activity is to be completed
and reported within 21 workdays of receipt of complaint. (See Section
282-8.2 and 282-8.4 for exceptions to this rule.) These cases are to
be given prompt, preferred, and continuous attention and handled in an
impartial manner by mature Agent (s). (See MIOG, Part I, 282-7.2 (1).)

(2) Reports are to be organized in a logical progression.
A 'table of contents should be utilized in order to assist review of
the investigation by the case Agent, field_supervisor, CRU, FBIHQ, and

DOJ Attorneys. Civil Rights reports should be organized as follows:

Sensifive
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| (See MIOG, Part I, 282-7.2 (1)

. (2) Complete the FD-263 and set forth the identity
of the responsible head or appropriate official of the agency or
institution involved who was advised of the initiation of a Civil
Rights investigation under the Administrative Section of the form.
Ensure date of this notification is included. See Section 282-5.2
(2) (m) below, for instructions regarding CRD, DOJ notification to
this individual of its decision to close the case after its review of
the FBI report(s). ' ;

(b)) Complete the FD-204 iincluding a DETAILED
~synopsis which succinctly sets forth the investigative content of the
report. Do not use phrases such as "interview set forth' or "details
set:forth" in the synopsis. ;

(¢) Predication paragraph is to follow as the first
item under "Details" of the report. The predication must contain a
brief statement as to the basis for the case being operned.

(d) Interview(s) of victim(s) is to be set forth on

an FD-302(s).
(e) Photographs of victim's injuries not submitted “
to FBIHQ for developing are to be made part of the report and should
be handled as enclosures to the report.: Observations relative to
“injuries, photographed or not photographed, are to be recorded on an
FD-302. : ' :

(£) When necessary, a diagram of the scene where the
incident occurred should be made a part. of the report.
1
k (g) Interview(s) of witness(s) is to be set forth on
FD-302(s) or investigative insert(s). 'See also Section 282-8.6(9).
. (h) Interview(s) of subject(s) is to be set forth on
FD-302(s). See also Section 282-8.6(9) .

(i) Police records of less than ten (10) pages are
to be included as pages in the report., Records of ten (10) or more
pages are to be made enclosures to the report. An FD-302 is to be
prepared containing the source of these records and date obtained.

Ensure these records are readable. Summarize contents of police
records in an ED-302 if they are not readable.

(j) Medical records of less than ten (10) pages are

Sensitive
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to be included as pages in the report. Records of ten (10) or more
pages are to be made enclosures to the report. An FD-302 is to be
prepared containing the source of these records and date obtained.
Ensure these records are readable. Summarize contents of medical
records in an FD-302 if they are not readable.

. (k) Interviews of medical personnel are to be set
forth on FD-302s. :

(1) Prior arrest records of subject (s) and/or
victim(s) are to be made pages in the report and/or set forth on an
investigative insert. The source(s) of 'these records and date
obtained are to be set forth on an investigative insert.

(m) Results of the field office file review; USA's
opinion; SAC's authority to close the case; and list of subject (s) and
victim(s) addresses are to be set forthion investigative insert{s).
With respect te the notification list, which normally appears al the
end of the report, the CRD, DOJ has established a procedure by which'
subject law enforcement agency officers, victims and-complainants are
notified by letter of the DOJ's decision to close Civil Rights cases
after reviewing FBI reports. To assist, the DOJ in notifying
subject (s), vietim(s), and complainant(s), a list of the subject (s),
vietim(s), and complainant(s), along with addresses where they may be
notified is to be clearly set forth on ﬁhe last page of a report. If
during the course of the investigation, the head or other appropriate
ofﬁicial of the subject officer's department or agency SPECIFICALLY
requests to be notified, that specific-request should be noted in the
details of your report on the last page. Clearly state that this
official SPECIFICALLY desires departmenfal notification. Without this
statement the DOJ will not advise the official. Set forth the name
and title of the appropriate official and the address to which
notification may be sent. (See (a) above.)

(n) The original and two (2) copies of each report and
_ three copies of report enclosures are to be submitted to FBIHQ. One
copy of report and enclosures is to be forwarded to the USA.

EFFECTIVE: 01/31/94
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l 282+6 INVESTIGATIVE PROCEDURE - 282ﬁ MATTERS - NONBRUTALITY

(1) Interview complainant and/or victim(s) if readily
available. Secure same information as set forth under 282-4.1(1)
during interview. ;

(2) Where appropriate to round out the investigation,
check police records, office indices, court records, institution
records and any other records pertinen;}to the case.

l . ) (3) Examples of ponbrutality'allegations are as follows:

| : (a) Unlawful arrest or ?etention
-l (b) Unlawful search or seizure
| (¢c) Police harassment or abuse of power

(d) Failure of any public official to. take.official
action. This involves cases in which a public official, who is a
witness to, or cognizant of, a deprivation of civil rights of an
individual, such as an assault upon that individual, fails to- take
appropriate action to protect that individual's person or rights.

1

[
(e) Deprivation of civil rights in connection
with trial, conviction, or sentence. Includes allegations of improper
extradition procedures. :

) Deprivationé relating to or growing out of
treatment of incarcerated persoms oOr concerning administration of
prisons or jails. '

. (g) Alleged unlawful deprivation of property by
purported action of any public agency.. Involves cases relative to
imposition of zoning restrictions on property, exercise of eminent
domain without due process of law, and like situations.

EFFECTIVE: 01/31/94
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_ ] 282-7 REPORTING OF INVESTIGATION - 282B MATTERS

EFFECTIVE: 01/31/94 :

| 282<7.1 Submission of FD-610

_ The FD-610 is to be submitted 'to FBIHQ within five
workdays of the receipt of the complaint pursuant to instructions set
forth in Section 282-8.1. ‘

EFFECTIVE: 01/31/94

| 282-7.2 Format of 282B Investigative Report

l (1) Any matter which contains extensive investigation is
to be reported in the same manner as a 282A case. Instructions

relating to 282A case reports are set forth under 282-5.2(1) and (2).

(2) All other investigation may be reported by LHM. The
LHM must contain a comprehensive describtion of the investigation
conducted. Any FD-302s, investigative inserts, and records of less
than ten (10) pages should be appropriately designated as pages in the
LHY. Large numbers (over 10 pages) of reproduced records are to be
forwarded as enclosures to the LHM. '

]
(3) When an LHM is submitted: in a 282B matter, furnish

FBIHQ with the original and two (2) copies of the LHM. Furnish local
USA with one (1) copy of the LHM.

EFFECTIVE: 01/31/94

'
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| 282-8 ADMINISTRATIVE INSTRUCTIONS

EFFECTIVE: 01/31/94 !

282-8.1 Submission of the FD-610 (See MIOG, Part I, 44-7.1,
: 44-8.1, 50-4, 173-1, 177-6.1, 177-8.1, 189-4, 2044,
214-2, 282-5.1, 282-7.1, & 282-8.6 (6).)

(1) The purpose of the FD—610 is to promptly provide
FBIHQ with a complete set of pertinent facts for each "color of law"
case investigated by the FBI. "Purpose' and "Instructions'" are also
listed on the reverse side of the FD-610. Data contained on the form
is entered by the CRU, FBIHQ, directly into the Civil Rights
Information System (CRIS) which assists'in a more effective,
efﬁicient, and economical management of ‘the Civil Rights program by
FBIHQ and the field. Field divisions may request that FBIHQ provide
information/analysis based on data from.the FD-610.

(2) INITIAL SUBMISSION. Instructions are set forth on
the reverse of the FD-610. Upon receipt of a complaint or request for
investigation which requires the initiation of a color of law case,
the initial FD-610 must be submitted within five (5) workdays. Every
. effort should be made to complete itemsl(1-9) on the FD-610." If the
complaint is received by an auxiliary office, the auxiliary office
should obtain sufficient facts regardinh the matter; advise the
potential office of origin in an expeditious manner (preferably by
facsimile) about the complaint; and file the complaint in the 282-0
file. The office of origin should then submit the FD-610 to FBIHQ
. within five (5) workdays of receipt of ‘'the complaint from the
auxiliary office. :

(3) SUPPLEMENTAL SUBMISSION. Instructions are set forth
on the reverse of the FD-610. A supplemental FD-610 should be
submitted whenever the field office determines the additional
information should be submitted to FBIHQ. This may include
information which was not known previously, was previously omitted, or
was previously_incorrectly reported. ' When submitting a supplemental
FD-610, provide data only for those itéms requiring a change from the
initial FD-610.
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(4) The following sets forth specific instructions
regarding completion of items 1 through 9 of the FD-610:

Jtem 1 - Title: Provide the full case title to include
name of subject(s), victim(s), and complainant. Fully identify the
rank/position of the subject and agency including city and state. If
the victim is deceased, write "deceased" behind victim's name and
place in parentheses. Thereafter, the classification and office of
origin should be listed. The following is an example:

CAPTAIN JOHN DOE,

HUNT POLICE DEPARTMENT,

HUNT, NEW JERSEY;

MICHAEL SMITH (DECEASED) - VICTINM;
MARY SMITH - COMPLAINANT;

COLOR OF LAW ) :
00: NEWARK ' !

| Ensure any previous communications are referenced.

Item 2 - Office of Origin Filé Number: Self-explanatory.

Item 3 - Auxiliary Office Filé Number: Obsolete.

item 4 — Initial/Supplemental ‘Submission:
Self-explanalory. ' '

ftem 5 - Matter Type: Check appropriate block(s) to best
.describe the type of case initiated. The type of matter is
sel'f-explanatory and has been set forth in such a manner as to best
describe separate civil rights subprogram priorities. This format is
also used to describe civil rights case% submitted to the CRD, DOJ.

Item 6 — Date of Incident: Sglf—explanatory. 1f the date
of the alleged violation is unknown or ongoing (harassment, failure to
take action, etc.), use the latest incident date.

) Item 7 - Date of Complaint: .This is the date that the
complaint is received in the field office/resident agency.
Item 8 — Synopsis of Case: The synopsis should provide a
concise summary of the allegation(s). Do not use such phrases as "See

LHM" or "Details set forth." \

A Item 9 - Significant Case: Instructions are on the
reverse of the FD-610. If the case is 'of such a nature that FBIHQ
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should expedite handling of this case, the "yes" block should be
checked. Significant cases are those receiving extensive media
attention, invelving a prominent individual or extensive media
attention, or involving an FBI employee’as the subject or victim.
Significant cases are also those wherein FBI investigation has
determined the allegations to be serious and substantial thus
warranting a full investigation. When prosecution becomes imminent,
FBIHQ should be advised promptly and a supplemental FD-610 would be
submitted designating the case "significant if not so designated on
the initial FD-610." . If there is a question as to whether a case is

”significant," contact the CRU, FBIHQ, to resolve the issue.

A "Remarks/Administrative" Section is provided at the bottom of the
FD-610 and should be utilized to advise :FBIHQ of unusual or
administrative matters. '

|
EFFECTIVE: 01/31/94 ‘

282-8.2 Deadlines (See MIOG, Part 1, 282-5.2 (1).)

Investigations are to be given prompt, preferred, and
continuous attention and handled in an impartial manner by mature ,
Agents. Deadlines have been established primarily to limit the time
period that an allegation against a police officer remains unresolved.
INVESTIGATIONS ARE NOT TO BE ‘CONDUCTED WITH LOCAL LAW ENFORCEMENT
OFFICERS AND ARE TO BE INDEPENDENTLY CONDUCTED BY THE FBI.
Investigations of all color of law cases are to be reported to FBIHQ
in accordance with the following'deadlibes:

(1) FD-610 - Upon receipt of a complaint, the receiving
office must submit the FD-610 within five (5) workdays. In those
instances where FBIHQ is advised by telephone or teletype of a new
case, the FD-610 still must be submitted within five (5) workdays of
the receipt of the complaint.

(2) 282A - Substantial Case - Upon receipt of a complaint
that initiates a 282A case, and the investigation has determined the
matter is substantial, complete investigation and mail the report to
FBIHQ within twenty-one (21) workdays.' If the investigation cannot be
completed and a "Closing" report mailed on or before the expiration of
21 workdays, then.mail an initial "Pending" report within the
21-workday deadline and follow with subsequent reports within 21
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workdays of the prior report. For further instructions regarding
complex investigations, see the last paragraph in this section.

i (3) 282A - Nonsubstantial Case — Upon receipt of a
complaint that initiates a 282A case and investigation determined the
matter was NOT substantial, submit completed investigation by report
mailed within 21 workdays. .

(4) Upon receipt of a complaint that initiates a 2828
case, submit completed investigation by report/LHM mailed within 21
workdays. b -

Initial deadlines are established utilizing the date of receipt of the
complaint which should be noted on the FD-610. Deadlines for
subsequent reports are based on the date of the previous
communication. Under normal conditions, 282B matters should be
completely resolved and reported within 21 workdays. In 282A cases,
every effort should be made to complete 'the investigation and submit
the report within 21 workdays. 1f the investigation is not completed
within tHat time frame, a pending report should be submitted and
contain at a minimum, the complainant and/or the vietim interview(s),
and the police incident report. In a case in which investigation will
be extensive and cannot be completed and mailed within 21 workdays,
the field office should advise FBIHQ of the investigative steps to be
pursued and, UACB, the date the results will be furnished to FBIHQ.
(See (2).) !

{

EFFECTIVE: 01/31/94 .

282—8.3 Procedures when Local, State,;or Federal Agencies are
Investigating Same Incident

‘ From time to time questions have arisen concerning the
procedures to be followed by the FBI in conducting investigations of
alleged violations of criminal Civil Rights statutes when local or
state agencies are simultaneously conducting an investigation of the

same incident. Departmental policy in such circumstances is as
follows: i

|
o (1) Upon receipt of information by the FBI sufficient to
o5 | justify initiation of a color of law investigation, an investigation
" | should be conducted regardless of the fact that a local or state
b ' . T
]
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investigation of the same incident is also being conducted. If,
during the course of the FBI's investigation, state or local criminal
charges arising out of the incident are filed against the subject(s),
the FBI's investigation should be suspended and the USA and FBIHQ
shotld be notified of the nature of the criminal charges and the
likely timetable for prosecution of such charges. In all other
situations, the investigation should continue to completion.

(2) Exceptions to this procedpfe may be necessary on
infrequent occasions. Authority should be sought from FBIHQ, on such
occasions before suspending the investigation in the absence of filing
of state or local criminal charges against the subject (s). FBIHQ, CRU
will consult with DOJ, CRD ‘on such requests.

EFFECTIVE: 01/31/94

282-8.4  Subpoena Matters (See MIOG, Part I, 282-5.2 (1).)

Upon receipt of a subpoena for Agent's testimony,
production of material or disclosure of information pertaining to a
pending or closed color of law investigation, the following procedures
must be followed: ' .

(1) Promptly notify the USA for the district in which the
demand arose. The USA is under obligation to immediately contact the
Deputy Assistant Attorney General, CRD,.DOJ, for referral to the
appropriate Section Chief for review of the information for which
disclosure is sought. ! '

 (2) Notify FBIHQ, Attention:: CRU, CID, by appropriate

communication (i.e., teletype, facsimile, telephone, or airtel) of
receipt of the subpoena, the results of your contact with the USA and
all pertinent factors you believe appropriate for consideration in
reaching a resolution to the demand. The above information will be
forwarded to the CRD, DOJ for its final determination of action to be
taken in response to the demand. CRD, DOJ will generally notify the
concerned USA directly of its decision 'concerning the subpoena and
advise FBIHQ of its instructions to the USA. FBIHQ will then advise
the concerned field office of this information. The original and one
copy of the airtel with three copies of the subpoena must be provided

to FBIHQ.
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(3) 1In all instances, keep FBIHQ advised of all
developments concerning each subpoena.

(4) No release of informationgshould be made without
FBIBRQ and DOJ authority. v

EFFECTIVE: 01/31/94

282-8.5 Assignment of Special Agents to Color of Law
Investigations N '

Situations may dictate that certain FBI Agents not be
assigned color of law cases. Those sittations are as follows:

(1) Special Agents who are former police officers, when
(:f“y the-subject(s) is a law enforcement off%cer; (Ssee (5).)

L ; . ! . .
- (2) Special Agents who have close relalives in the agency
involved; (See (5).) -

(3) Special Agents who have close working or personal
relationships with the officers who are; the subjects of a color of law
investigation; (See (5).)

(4) "Special Agents who have7é close working relationship
with the specific law:enforcement agency involved and .a question of
propriety may be involved; and, (See (5).)

(5) Special Agents assigned to a Resident Agency who fall
into categories (1), (@), (3), or (4). Resident Agents may conduct
the initial interview of the victim(s) and/or complainant(s) and
obtain records for any 282 case in their territory. Unless unusual
circumstances exist, Resident Agents may be assigned to 282B cases
involving agencies in their territory. !

(6) Special Agents falling into the above categories can
be assigned to investigate all other matters within the Civil Rights
Program. They can also assist in noninterview assignmenis in police
misconduct cases by conducting police record checks, obtaining medical
records, and/or court documents. S

Sensifive
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EFFECTIVE: 01/31/94 .

|

| 282-8.6 Miscellaneous
|
(1) Promptly advise FBIHQ of any imminent prosecution,
criticism, controversy, or extensive publicity arising in connection
with color of law cases.

(2) If victim or complainant indicated he/she is in fear
for his/her life or safety, ensure that .the appropriate local
authorities are advised without revealing the source of the complaint.
This notification should be documented in the field office file and
should be provided to FBIHQ only when a civil rights case is
initiated. :

(3) If victim(s) or witnesses are confined to hospitals
«" - | or-institutions- and cannot be interviewed except in the presence of
(;‘ 7| those charged with their custody, interviews should not be conducted
- and FBIHQ should be advised of such information.

(4) A subject, victim, or otﬁer witness may refuse to be
interviewed except in the presence of his/her attorney. The SAC may
authorize an interview of this nature if, in the opinion of the SAC,
such an interview is necessary. ’

(5) Obtain FBIHQ authority prior to contacting a judge or

a judicial officer in a civil or criminal action to determine
disposition of a matter which may be pending before the court. -Advise .
FBIHQ precisely why such information cannot be obtained from sources
other than the court or judicial office? and furnish recommendation of
SAC as to whether or not a particular judge should be interviewed.
This information will be conveyed to the DOJ for review. Upon receipt
of DOJ approval, the field division will be notified by FBIHQ. This
course of action is necessary inasmuch -as the CRD, DOIJ, prosecutes Lhe
majority of color.of law cases and has :supervisory responsibility for
almost all such prosecutions. Therefore, the DOJ must be made aware
of such contacts. ‘ .
(6) 1In certain urgent situations the auxiliary office
- receiving a color of law complaint should notify FBIHQ and the office
N of origin by teletype and/or telephone prior to submission of the
"4 - | FD-610. The auxiliary office should forward the victim/complainant

"% | interview, FD-302s, inserts, or other pertinent infogmétioﬂ'to the
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office of origin within ten (10) workdais. If the investigation in
the auxiliary office is extensive and such that the information cannot
be furnished to the office of origin in :ten workdays, mail the details
of the original complaint (victim/complainant interview) within 10
workdays and mail the remainder within 21 workdays. In those .
instances where the office of origin has a color of law case initiated
by an auxiliary office, the office of origin should still mail an FD-
610 to FBIHQ within 5 (five) workdays of receipt of the complaint (See
MIOG, Section 282-8.1 above) and a complete investigative report to
FBIHQ within 21 workdays. ’ ' '

A (7) No arrests are to be madeé or complaints filed without
prior CRU, FBIHQ notification. : '

(8) When exhibits, including photographs, are obtained,
furnish one copy to the USA and three copies to FBIHQ. Field offices
should keep one copy of the exhibit for their files, including
photograph negatives.

be reduced to a signed statement only in the following instances:

(;fh‘ (9) Interviews of“victimé; sﬁbjects;yand-witnesses-shoulds
L7 | (See MIOG, Part 1, 282-4.1 (1), 282-4.2 (3), 282-5.2 (2) (g) & (h).)

| (a) Upon specific instructions from FBIHQ.
I (b) Upon specific request of USA.
| ‘ (¢) Upon specific request of DOJ.

(d) When deemed appropriate by the Special Agent
during the course of the interview.

~ Interviews should be conducted even th&ugh a person declines to
furnish a signed statement. If the interviewee is requested to
provide a signed statement and declines, note this in the FD-302.

EFFECTIVE: 01/31/94 ;
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| 282-9 PENALTIES

(1) Title 18, USC, Section 241 - maximum of $10,000
gnd/or imprisoned not more than 10 years. If death results, any term
of years or for life. (See MIOG, Part I, 44-10, 50-1.5 (3), 50-2.4.)

(2) Title 18, USC, Section 242 - maximum of $1,000 and/or
imprisoned not more than 1 year; if bodily injury results, fined under
this title and/or imprisoned not more than 10 years or both. If death
results, imprisonment for any term of years or for life. (See MIOG,
Part I, 50-1.6, 50-2.5.) .

1

EFFECTIVE: 01/31/94

f

(i;ﬁ'l 282-10.  CHARACTER-- COLOR~ OF¢ LAW

'EFFECTIVE: 01/31/94
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SECTION 283. FOREIGN COUNTERINTELLIGENCE INVESTIGATIONS

1

. 2831 FOREIGN COUNTERINTELLIGENCEIINVESTIGATIONS
I

' |
Information concerning the|283 clagsification[is set forth
in a separate FBI manual, the|NATIONAL FOREIGN INTELLIGENCE PROGRAM

MANUAL (NFIPM). |

i

i

EFFECTIVE: 02/14/97
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|SECTION 284. ECONOMIC COUNTERINTELLIGENCE

l 284-1 ECONOMIC COUNTERINTELLIGENCE

Information concerning the 28% classification is set forth

in a separate manual, the NATIONAL FOREIGN INTELLIGENCE PROGRAM

MANUAL (NFIPM).

EFFECTIVE: 02/14/97
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|SECTION 285. ACTS OF ECONOMIC ESPIONAGE

| 285-1 ACTS OF ECONOMIC ESPIONAGE
Information concerning the 285 classification is set forth
in a separate manual, the NATIONAL FOREIGN INTELLIGENCE PROGRAM

MANUAL (NFIPM).| "

EFFECTIVE: 02/14/97 :

O
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’

i
|SECTION 291. ANIMAL ENTERPRISE PROTECTION (AEP)

| 291-1 STATUTES

| Title 18, USC, Section 43 (AEP Act of 1992). .

EFFECTIVE: 01/10/97

/ | 291-2 JURISDICTION
‘ In accordance with 28, Code of Federal Regulations,
T Section  0.85(a), the FBI shall investigate all alleged or suspected
- | eriminal violations of the AEP Act of 1992.
. i
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| 291-3 VIOLATIONS ;

‘Title 18, USC, Section 43 (AEP Act of 1992) includes the
foliowing: : '

| Section 43. Animal enterprisk terrorism

"(3) OFFENSE. — Whoever -

"(1) travels in interstate or foreign commerce, or
uses or causes to be used the'mail or any facility in interstate or
foreign commerce, for the purpose of causing physical disruption to
the functioning of an animal enterprisq; and

‘ "(2) intentionally causes physical disruption to the
functioning of an animal enterprise by intentionally stealing,
damaging, or causing the loss of, any property (including animals or
. records) used by the animal enterprise, and thereby causes economic
(/";, damage exceeding $10,000 to that enterprise, or conspires to do so;

| shall be fined under this title or imprisoned not more than one year,
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| or both.

"(b) AGGRAVATED OFFENSE.

"(1) SERIOUS BODILY INJURY. - Whoever in the course
of a violation of subsection (a) causes serious bodily injury to
another individual shall be fined under this title or imprisoned not
more than 10 years, or both. ,

"(2) DEATH. - Whoever in jthe course of a violation of
subsection (a) causes the death of an individual shall be fined under
this title and imprisoned for life or for any term of years.

"(¢) RESTITUTION. - An order of restitution under section

3663 of this title with respect to a violation of this section may
also include restitution — :

"(1) for the reasonable cost of repeating any
experimentation that was interrupted or .invalidated as a result of

 the offense; and :

"(2) the loss of food production or farm income

reasonably attributable to the offense. .

(: o "(d) DEFINITIONS. ~ As used i? this section -
. (1) the term 'animal enterprise' — means

"(4A) a commercial or academic enterprise that
uses animals for food or fiber production, agriculture, research, or
testing; . '

"(B) a zoo, aquarium, circus, rodeo, or lawful
competitive animal event; or o

"(C) any fair or similar event intended to
advance agricultural arts and sciences;

"(2) the term 'physical disruption' does not include
any lawful disruption that results from' lawful public, governmental,
or animal enterprise employee reaction to the disclosure of
information about an animal enterprise;;

"(3) the term 'economic damage' means the replacement
costs of lost or damaged property or records, the costs of repeating
an interrupted or invalidated experiment, or the loss of profits; and

"(4) the term 'serious bodily injury' has the meaning
given that term in section 1365 of this title." :
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| 291-4 INVESTIGATIVE/PROSECUTIVE/REPQRTING PROCEDURES

In handling complaints involving the AEP Act, immediately
present facts to the United States Attorney (USA) for a prosecutive
opinion. If the USA will not consider federal prosecution, conduct
no investigation, advise.complainant, and confirm conversation Lo USA

~and complainant in writing. Where appropriate, refer matter to law
enforcement agency having jurisdiction over violation and also
furnish this information to USA and complainant. Upon initiation of
a 291 investigation, an electronic communication must be immediately
forwarded to the Domestic Terrorism Operations Unit (DTOU), FBIHQ,
.providing the date the investigation was initiated and the
predication for its initiation., Upon closing, a communication with
summary of the incident should be forwarded to DTOU, FBIHQ. In
addition, should the USA render a favorable prosecutive opinion,
DTOU, FBIHQ, should be advised. i

i\ - EFFECTIVE: 01/10/97 :
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I 291-5 CHARACTER AND CLASSIFICATION

The character for these violations is "Animal Enterprise
Protection (AEP)." The classification for AEP cases is 291,

EFFECTIVE: 01/10/97
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