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SECTION 175. PRESIDENTIAL AND PRESIDENTIAL STAFF ASSASSINATION,
KIDNAPING AND ASSAULT (PPSAKA)

175-1 BACKGROUND

(1) The original Presidential Assassination, Kidnaping
and Assault Statute, Title 18, USC, Section 1751, was enacted into law
on 8/28/65. '

(2) This statute provides protection to the President,
President-elect, Vice President, Vice President-elect, the officer
next in the order of succession to the Office of President if there is
no Vice President, or any individual who is acting as President under
the Constitution and laws of the United States.

(3) On 10/6/82, Sections 351 and 1751 of Title 18 of the
U.S. Code were amended to provide penalties for crimes against Cabinet
officers, Supreme Court Justices, and Presidential staff members.
(See Part I, Section 89 of this manual for details regarding crimes
against Cabinet officers and Supreme Court Justices.) Section 1751, as
amended, makes it a Federal offense to assassinate, kidnap, assault,
attempt to kill or kidnap, or conspire to kill or kidnap certain
Presidential and Vice Presidential staff members. The Presidential
Assassination, Kidnaping and Assault Statute is entitled the
"Presidential and Presidential Staff Assassination, Kidnaping and
Assault Statute."

(4) Section 1751 provides a penalty for simple assault
against a protected staff member of one year's confinement and/or a
$5,000 fine. (The penalty for such offenses against the President and
others previously covered was not changed and remains ten years'
confinement and/or a $10,000 fine.) If bodily injury results from an
assault against a protected staff member, the maximum penalty is ten
years' confinement and/or a $10,000 fine.

(5) Section 1751 was also amended to provide that the
Government need not prove the subject knew the victim was protected
under this statute and for extraterritorial jurisdiction.

| (6) On 10/12/84, Title 18, USC, Section 115, was enacted
which makes it a Federal crime to influence, impede, or retaliate
against certain Federal officials by threatening or injuring a family
member. Family members of the President, President-elect, Vice
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President and Vice President—elect are covered by Section 115. (See
MIOG, Part I, Section 89-5, "Crimes Against Family Members of
Federal Officials....")|

EFFECTIVE: 12/19/86

175-2 STATUTE AND PENALTIES

(1) Set forth below in its entirety is the Presidential
and Presidential Staff Assassination, Kidnaping and Assault Statute,
Title 18, USC, Section 1751:

"(a) Whoever kills (1) any individual who is the
President of the United States, the President-elect, the Vice
President, or, if there is no Vice President, the officer next in the
order of succession to the Office of the President of the United
States, the Vice President-elect, or any person who is acting as
President under the Constitution and laws of the United States, or (2)
any person appointed under section 105(a) (2) (A) of title 3 employed in
the Executive Office of the President or appointed under section
106 (a) (1) (A) of title 3 employed in the Office of the Vice President,
shall be punished as provided by sections 1111 and 1112 of this title.

"(b)  Whoever kidnaps an individual designated in
subsection (a) of this section shall be punished (1) by imprisonment
for any term of years or for life, or (2) by death or imprisonment for
any term of years or for life, if death results to such individual.

"(c¢) Whoever attempts to kill or kidnap any individual
designated in subsection (a) of this section shall be punished by
imprisonment for any term of years or for life.

"(d) 1If two or more persons conspire to kill or kidnap
any individual designated in subsection (a) of this section and one or
more of such persons do any act to effect the object of the
conspiracy, each shall be punished (1) by imprisonment for any term of
years or for life, or (2) by death or imprisonment for any term of
years or for life, if death results to such individual.

"(e) Whoever assaults any person designated in subsection
(a) (1) shall be fined not more than $10,000 or imprisoned not more
than ten years, or both. Whoever assaults any person designated in
subsection (a) (2) shall be fined not more than $5,000 or imprisoned
not more than one year, or both; and if personal injury results, shall

Sensitive
PRINTED: 02/18/98




e _)
LRy

Sensitive

Manual of Investigative Operations and Guidelines

Part I PAGE 175 -

be fined not more than $10,000, or imprisoned not more than ten years,
or both.

"(£) The terms 'President-elect' and 'Vice

President-elect' as used in this section shall mean such persons as

are the apparent successful candidates for the offices of President
and Vice President, respectively, as ascertained from the results of
the general elections held to determine the electors of President and
Vice President in accordance with title 3, United States Code,
sections 1 and 2.

e ___"(g)__The Attorney General of the United States, in his
discretion is authorized to pay an amount not to exceed $100 000 for
information and services concerning a violation of subsection (a)(1).
Any officer or employee of the United States or of any State or local
government who furnishes information or renders service in the
performance of his official duties shall not be eligible for payment
under this subsection.

"(h) If Federal investigative or prosecutive jurisdiction
is asserted for a violation of this section, such assertion shall
suspend the exercise of jurisdiction by a State or local authority,
under any applicable State or local law, until Federal action is
terminated.

"(i) Violations of this section shall be investigated by
the Federal Bureau of Investigation. Assistance may be requested from
any Federal, State, or local agency, including the Army, Navy, and Air
Force, any statute, rule, or regulation to the contrary
notwithstanding.

"(j) In a prosecution for an offense under this section
the Government need not prove that the defendant knew that the victim
of the offense was an official protected by this section.

"(k) There is extraterritorial jurisdiction over the
conduct prohibited by this section."

(2) Section 1751(a) provides for punishment as provided
by Sections 1111 and 1112, Title 18, USC, Section 1111, is the Murder
Statute and Title 18, USC, Section 1112, is the Manslaughter Statute.
See Part I, 89-2.2 of this manual for their text, definitions, and
penalties.

| 3) Title 18, USC, Section 115 (See MIOG, Part I, Section
89-5), makes it a Federal crime to assault, kidnap, or murder or to
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attempt to kidnap or murder, or to threaten to assault, kidnap or
murder a member of the immediate family of the President,
President-elect, Vice President, Vice President—elect and other
designated Federal Officials. | '

EFFECTIVE: 12/19/86

| |175-3 ELEMENTS

- ~ (1) The elements of the PPSAKA Statute are basic in
nature and are as follows:

(a) That the defendant(s) killed or kidnaped any
individual (s) designated in Section 1751(a).

(b) That the defendant(s) attempted to kill or
kidnap any individual(s) designated in Section 1751(a).

(:j (¢) That two or more individuals conspired to kill
- or kidnap any individual(s) designated in Section 1751(a) and one or
more of them performed an act to effect the object of the conspiracy.

(d) That the defendant(s) assaulted any person(s)
designated in Section 1751(a).

(2) 1t should be noted that Section 1751(j) does not
require that the subject(s) knew the victim(s) was an individual (s)
protected under this statute.

(3) The PPSAKA Statute does not require that the criminal
act occur while the protected individual is engaged in or on account
of the performance of his/her official duties.

(4) In regard to element (b) above, the Department of
Justice (DOJ) has ruled that when an individual acting alone
threatens to kill or kidnap a protected individual(s) and commits a
sufficient overt act to carry out the threat, such as purchasing a
weapon, such actions constitute an attempt to kill or kidnap within
the meaning of the PPSAKA Statute.

(5) 1In regard to element (c) above, the DOJ has ruled
that the FBI has the authority to investigate a creditable allegation
of a conspiracy to kill or kidnap a protected individual even though
the allegation does not include any information regarding an overt
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| act in furtherance of the conspiracy. |

EFFECTIVE: 01/09/84

|175—4 COMMENTS AND CLARIFICATION REGARDING THE PRESIDENTIAL AND
PRESIDENTIAL STAFF ASSASSINATION, KIDNAPING AND ASSAULT
STATUTE

(1) It should be noted that while statute covers
assassinating, kidnaping, assaulting, attempts to kill or kidnap and
conspiracies to kill or kidnap, it does not include mere threats made
against those individuals protected under Section 1751(a). See 175-3
and 175-9 (regarding what action on the part of the subject ;
constitutes an attempt to kill or kidnap as opposed to a mere threat)
and see 175-9 regarding FBI authority to investigate a conspiracy
allegation without evidence of an overt act.

"carrying away" the victim(s) and interstate transportation is not
required. Investigation can be instituted immediately since the
"24-hour presumption rule" utilized in the Federal Kidnaping Statute
does not apply under Section 1751(b).

(:j (2) The term "kidnap" as used in this statute means

(3) Section 1751(e) distinguishes assaults against
Presidential and Vice Presidential staff members as opposed to those
individuals previously covered (President, President-elect, Vice
President, Vice President-elect, etc.) by providing for a lesser
penalty for staff members who are assaulted but not personally
injured. Section 1751(e) makes no provisions for an aggravated
assault in which a deadly or dangerous weapon is utilized. In such
situations consideration should be given to prosecution under Section
1751(c), an attempt to kill, which has a severe penalty when a deadly
or dangerous weapon is involved in an assault against a staff member
and no injury to the victim results. This prosecutive possibility
also applies in assault cases against both staff members and
individuals previously protected when a deadly or dangerous weapon is
utilized and injury to the victim occurs.

(4) 1In regard to personal injury, under Section 1751 (e)
the personal injury suffered must occur to an individual listed in
this statute and not an independent third party in order to apply.

(5) Section 1751(e) does not define the term assault.
See Part I, 89-2.3 of this manual entitled "Elements" for the
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definition of assault under the Assaulting a Federal Officer Statute.
This definition is also utilized under the PPSAKA Statute.

(6) The conspiracy provisions of Section 1751(d) are
limited to two objectives, killing and kidnaping, and do not include
the objective of assault. Section 1751(d) does not preclude
prosecution under the Federal Conspiracy Statute, Title 18, USC,
Section 371; however, it provides a penalty of confinement for any
term of years or for life. In a conspiracy situation involving an
assault objective, prosecution must be under Section 371, with
Section 1751(e) as the underlying charge.

(7) 1If Federal investigative or prosecutive jurisdiction
is asserted, Section 1751(h) suspends local jurisdiction for the same
offense until Federal action is terminated. However, it does not
prevent local authorities from cooperating with the Bureau during an
FBI investigation. Conflicts of jurisdiction resulting from the
commission of an independent local offense, such as assaulting a
state official(s) incidental to a PPSAKA violation, are to be
resolved on a case-by-case basis.

(8) The death penalty provisions of Sections 1751(b) (2)
and 1751(d) (2) are invalid based on a 1972 Supreme Court decision,
Furman v. Georgia, which requires strict statutory standards for the
death penalty application.

(9) The reward provisions of Section 1751(g) authorize
the Attorney General to pay an amount not exceeding $100,000 for
information and services concerning a violation of Section
1751(a) (1). This contrasts favorably with the General Rewards
Statute, Title 18, USC, Section 3059, which limits the amount payable
to $25,000 in other matters. The reward provisions of Section
1751(g) apply only to offenses committed against individuals
described in Section 1751(a) (1), and do not apply to Presidential and
Vice Presidential staff members. Authorized rewards under Section
1751(g) can be paid immediately and during the investigative stages
of the case. Any request for consideration or payment of a reward
should be referred to FBIHQ immediately by teletype setting forth
complete details.

: (10) Section 1751(i) vests investigative jurisdiction over
PPSAKA violations with the FBI and permits the FBI to request
assistance from military authorities as an exception to the Posse
Comitatus Statute. See Part I, 89-3.4(5) of this manual entitled
"Posse Comitatus" for additional information.
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(11) Section 1751(k) provides for extraterritorial
jurisdiction in PPSAKA violations. See Part I, 89-3.4(6) of this
manual entitled "Extraterritorial Jurisdiction'" for additional
information and DOJ policy. |

EFFECTIVE: 01/09/84

175-5 STAFF MEMBERS COVERED UNDER THE PRESIDENTIAL AND
PRESIDENTIAL STAFF ASSASSINATION, KIDNAPING AND ASSAULT
STATUTE

(1) As noted in 175-1, Title 18, USC, Section 1751, was
amended on 10/6/82, to include assassinating, kidnaping, assaulting,
attempting to kill or kidnap and conspiring to kill or kidnap certain
Presidential and Vice Presidential staff members.

(2) This amendment resulted in extending protection to an
additional 30 individuals: the 25 staff members who can be employed
in the Executive Office of the President by appointment by the
President under Title 3, USC, Section 105(a) (2) (A), and the 5 staff
members who can be employed in the Office of the Vice President by
appointment by the Vice President under Title 3, USC, Section
106 (a) (1) (). ' '

(3) A review of the above Title 3 sections discloses that
the 30 staff members are not identified by job title or description.
Title 3, USC, Section 105(a) (2) (A), pertaining to Presidential staff
members, states, in essence, 25 employees at rates not to exceed the
rate of basic pay then currently paid for level II of the Executive
Schedule of Section 5313 of Title 5. Title 3, USC, Section
106 (a) (1) (A), pertaining to Vice Presidential staff members, states,
in essence, 5 employees at rates not to exceed the rate of basic pay
then currently paid for level II of the Executive Schedule of Section
5313 of Title 5. Based on the above sections, FBI jurisdiction under
Title 18, USC, Section 1751, will extend to the above 30 Presidential
and Vice Presidential staff members who are salaried at level II of
the Executive Schedule.

(4) It should be noted that new protected Staff members
may be appointed during a given administration, and some may resign or
be replaced. These individuals have titles such as Counselor to the
President, Chief of Staff, Assistant to the President (for a
particular expertise) and certain deputies of these officials. It is
not practical to identify these protected individuals by name or title
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as the list may change periodically in accord with personnel actions
of the President or Vice President. Furthermore, during a change of
administration, the number of protected staff members may increase or
decrease and their job titles may differ from the previous
administration.

(5) If a question should arise as to whether or not a
particular staff member is covered under the PPSAKA Statute,
| telephonically contact the|Violent|Crimes Unit, Criminal Investigative
Division, FBIHQ, for assistance.

EFFECTIVE: 02/16/89

175-6 PRESIDENT-ELECT AND VICE PRESIDENT-ELECT

(1) When a nonincumbent Presidential candidate and
his/her Vice Presidential candidate win the general election and
) become the President-elect and the Vice President-elect, they are
(i' protected from threats under the United States Secret Service's (USSS)
- Threats Against President and Successors to the Presidency (TAPSP)
Statute, Title 18, USC, Section 871, and from violations under the
FBI's PPSAKA Statute, Title 18, USC, Section 1751.

(2) It should be noted that certain threats under the
TAPSP Statute will also constitute a PPSAKA violation. See 175-9 for
complete details.

(3) All violations of the PPSAKA Statute involving
captioned individuals should be investigated by the FBI.

EFFECTIVE: 06/18/87

175-7 VICE PRESIDENT DESIGNATE

(1) By letter dated 9/11/74, the Assistant Attorney
General, Criminal Division, DOJ, advised FBIHQ as follows:

(2) Although there is not an express statute relating to
threats upon a Vice President designate, the USSS has, in the
discharge of its protective responsibilities, a basis for
investigating such threats to the same extent that they would
investigate a threat within the purview of Title 18, USC, Section 871.
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(3) Similarly, although a Vice President designate is not
listed under the PPSAKA Statute, any such violation directed against
him/her should be investigated by the FBI as though he/she were, in
fact, a Vice President. : )

EFFECTIVE: 06/18/87

175-8  PRESIDENTIAL AND VICE PRESIDENTIAL CANDIDATES|(See MIOG,
Part I, 89-3.19 (2) (d).)|

(1) Under Public Law 90-331 enacted 6/6/68, and entitled
"Personal Protection of Major Presidential or Vice Presidential
Candidates and Spouses," the USSS is authorized to furnish protection
to persons who are determined by the Secretary of the Treasury, after
consultation with the Congressional Advisory Committee, to be major
Presidential or Vice Presidential candidates who should receive such
protection (unless declined).

(2) USSS protective responsibilities in this area and its
investigative jurisdiction involving threats apply only to major
candidates.

(3) The PPSAKA Statute does not apply to Presidential and
Vice Presidential candidates, and FBI investigative jurisdiction, if
present, must be developed from the following statutes under the
Bureau's jurisdiction:

(a) The Federal Extortion Statute, Title 18, USC,
Sections 875 and 876, if a threat is conveyed by interstate telephone
call or the U.S. mail. See Part I, Section 9 of this manual entitled
"Extortion" for complete details.

(b) On 11/10/86, the "Criminal Law and Procedure
Technical Amendments Act of 1986" extended to major Presidential and
Vice Presidential candidates the protection of Title 18, USC, Section
351, the Congressional, Cabinet, and Supreme Court Assassination,
Kidnaping, and Assault (CCSCARA) Statute. See Part I, 89-3 of this
manual for complete details.

(¢) Civil Rights/Election Laws, Title 18, USC,
Section 245(b) (1) (A). This statute entitled "Federally Protected
Activities" applies to all candidates and prohibits injury,
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intimidation, interference, or attempts to do so by force or threat of
force against any person because of his/her activities as a candidate
for elective office.

1. 1In accordance with this manual, if the
threat/assault is perceived as racially motivated, the matter should
be handled under the 44 classification with a preliminary
investigation conducted prior to presentation to the USA for a

| prosecutive opinion. See Part I, Section|44-1.5|of this manual for
complete details.

i o 2, 1If the threat/assault is nonracially
motivated, the matter should be handled under the 56 classification
and the USA notified of the offense as soon after its occurrence as
possible. See Part I, Section 56 of this manual entitled "Election
Laws" for complete details.

(3) The foregoing is not a complete list of all
violations which may be applicable, but should provide an adequate
b basis for possible FBI jurisdiction in most cases involving
(:; threats/assaults against Presidential and Vice Presidential
candidates. If a questionable situation arises which does not fall
within the purview of the above statutes, promptly contact the
appropriate Assistant USA (AUSA) for a legal opinion.

(4) Because of the USSS's protective responsibilities in
this and related areas, it must be promptly notified at both local and
headquarters levels. See 175-14 for the methods of notification and
dissemination to be followed.

(5) Any violation within the Bureau's jurisdiction,
regardless of classification, which involves a Presidential or Vice
Presidential candidate should receive immediate investigative
attention and be closely coordinated with the USSS.

EFFECTIVE: 01/31/94
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175-9 FBI VERSUS UNITED STATES SECRET SERVICE JURISDICTION

(1) 1In order to clearly understand the FBI's
investigative jurisdiction as compared to the USSS's protective duties
and investigative jurisdiction in this area, it is necessary to review
several pertinent statutes.

(2) 1In essence, prior to the passage of the Presidential
Assassination, Kidnaping and Assault (PAKA) Statute on 8/28/65, the
FBI did not have statutory investigative jurisdiction in this area;
however, USSS had protective responsibilities under the Secret Service
Powers (SSP) Statute, Title 18, USC, Section 3056, and investigative
jurisdiction over certain types of threats under the TAPSP Statute,
Title 18, USC, Section 871.

(3) Under the SSP Statute, the USSS is responsible for
the protection of the President, the President-elect, the Vice
President or other officer next in order of succession to the Office
of President, the Vice President—elect, the members of their immediate
families, former Presidents and their spouses during their lifetimes,
widows or widowers of former Presidents until their death or
remarriage, minor children of former Presidents until they reach 16
years of age, the visiting heads of foreign states or foreign
governments and, at the direction of the President, other
distinguished foreign visitors to the United States and official
representatives of the United States performing special missions
abroad.

(4) Under the TAPSP Statute, the USSS has investigative
jurisdiction over all threats to assault or kill the President, the
President-elect, and the Vice President, or other officer.next in the
order of succession to the Office of the President. On 10/12/82,
Public Law 97-297 amended Section 871 to include threats to kidnap the
above individuals.

(5) The original PAKA Statute was enacted on 8/28/65, to
make killing the President a Federal offense. Language in the statute
gave investigative jurisdiction for such an offense to the FBI. The
USSS retained protective duties under the SSP Statute and
investigative jurisdiction over threats covered by the TAPSP Statute.
Shortly afterward, it was noted that there appeared to be overlapping
jurisdiction between the Bureau's PAKA Statute and the USSS's TAPSP
Statute in the area of attempts and conspiracies to kill or kidnap
designated individuals. DOJ was consulted for clarification, and by
letter dated 1/4/66, the Attorney General advised that FBI
jurisdiction under the PAKA Statute is as follows:
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(a) Actual assassinations, kidnaping or assaults.

(b) Conspiracies to kill or kidnap when two or more
persons involved are in agreement as well as the presence of some °
overt act toward the execution of said conspiracy.

(¢) Actual attempts to kill or kidnap, even on the
part of an individual acting alone, should there be any activity
indicating an effort to consummate the attempt.

o ] ) (d) Attempted assaults whenever there is clear-cut
physical action on the part of an individual sufficient to cause
apprehension of personal injury to the victim(s).

(e) Oral threats or threats not coming within the
above definition of attempted assault would continue to be
investigated by the USSS under its TAPSP Statute.

(6) As a consequence of the above Attorney General
guidelines, the FBI was given investigative jurisdiction over attempts
and conspiracies to kill or kidnap designated individuals, as set
forth in 5(b) and 5(c) above, which were formerly investigated by the
USSS as threats under its TAPSP Statute. When formulating the above
guidelines, the Attorney General held that when an individual is
acting alone, activity such as obtaining the instruments, means or
other necessities to kill or kidnap an individual(s) protected by the
PAKA Statute can constitute a violation. For example, if a subject in
California threatens to kill or kidnap a protected individual (s)
located in Washington, D.C., and purchases a gun in California or
elsewhere in an effort to consummate the attempt, he/she has committed
a violation of Section 1751(c). Investigation of the offense is
within the FBI's jurisdiction.

(7) On 3/18/66, representatives of the USSS and the
Department of the Treasury met with the DOJ in regard to the above
guidelines and advised that, in their opinion, the Attorney General's
definition of an attempt to kill or kidnap was too broad and could
conceivably give rise to jurisdictional difficulties between the FBI
and the USSS. The DOJ took the position that its guidelines in regard
to FBI jurisdiction under Section 1751 were correct and would remain
in effect without change.

(8) Based on the above DOJ guidelines, the then entitle
"Agreement Between the FBI/USSS Concerning Presidential Protection,"
entered into on 2/3/65, was revised on 7/27/66, to incorporate the
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-FBI's jurisdiction under the PAKA Statute as defined by the DOJ.

(9) In regard to a conspiracy to kill or kidnap a
designated individual(s), by letter dated 3/3/78, the Assistant
Attorney General, Criminal Division, DOJ, advised FBIHQ that the FBI
has the authority to investigate a credible allegation of a conspiracy
to kill or kidnap a protected individual(s) even though the allegation
does not include any information regarding an overt act in furtherance
of said conspiracy. The DOJ held that the overt act is merely an
element of the offense which investigation must establish before
prosecution is possible. Therefore, the FBI has jurisdiction to

investigate such an allegation in an effort to develop an overt act B

and establish a violation of Title 18, USC, Section 1751(d).

(10) On 10/6/82, the PAKA Statute was amended to include
protection to certain Presidential and Vice Presidential staff members
and was retitled as the PPSAKA Statute.

(11) 1t should be noted that while USSS had protective
responsibilities for numerous individuals set forth in the SSP Statute
prior to 10/12/82, Federal prosecution was limited only to those cases
involving protectees listed in the TAPSP Statute. As a consequence,
USSS had to rely on local prosecution to deal with individuals who
threatened USSS protectees under Section 3056 that were not covered
under Section 871.

(12) In order to correct this situation, a statute, Title
18, USC, Section 879, entitled "Threats Against Former Presidents and
Certain Other Persons Protected by the Secret Service," was enacted
into law on 10/12/82, under Public Law 97-297. The SSP Statute was
also amended to include USSS investigative jurisdiction over Title 18,
USC, Section 879.

(13) Section 879, in essence, makes it a Federal crime
with a penalty of not more than three years' imprisonment and/or not
more than $1,000 fine to threaten to kill, kidnap, or injure a former
President(s) or a member(s) of his/her immediate family; a member(s)
of the immediate family of the President, the President-elect, the
Vice President or Vice President-elect; or a major candidate for the
Office of President or Vice President, or the spouse of such candidate
who is protected by the USSS as provided by law.

(14) Section 871 (as amended 10/12/82) does not affect FBI
jurisdiction since a threat violation, if it does not constitute a
violation of the PPSAKA Statute, has historically come under the
USSS's investigative jurisdiction. Furthermore, Section 879 (see (12)
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above) provides USSS with a means to secure Federal prosecution in
lieu of local prosecution for certain threats made against those
individuals who were USSS protectees and not listed under Section 871.
It should also be noted that the individuals protected under Section
879 are not protected under Section 1751. '

(15) Prior to 10/6/82, all individuals listed under
Section 1751 were also USSS protectees under Section 3056 and
protected from threats under Section 871. The 10/6/82 amendment to
Section 1751 pertaining to Presidential and Vice Presidential staff
members (see (10) above) has created a void regarding USSS statutory
protection and prosecution. In essence, Presidential and Vice
Presidential staff members are not protected under the USSS's SSP
Statute and not listed under its prosecutable statutes, Sections 871
and 879. The FBI has investigative jurisdiction involving violations
of Section 1751 pertaining to Presidential and Vice Presidential staff
- members. In regard to threats made against these individuals that do
| not constitute a PPSAKA violation, see|175-11. |

PPSARA violation does not supersede the USSS's protective
responsibilities in this area. The USSS will continue to exercise its
protective functions over the victim(s) or intended victim(s).
However, it must be clearly established with the USSS that
investigative jurisdiction lies with the FBI and USSS protective
functions should not take the form of an investigation which would
infringe upon the FBI's jurisdiction.

(:: (16) It must be noted that the FBI's jurisdiction over a

EFFECTIVE: 07/18/86

|175-10 PROVISIONS OF THE "AGREEMENT BETWEEN THE FBI AND THE
UNITED STATES SECRET SERVICE CONCERNING PROTECTIVE
RESPONSIBILITIES" DEALING WITH JURISDICTION

In addition to setting forth the respective FBI
dissemination and USSS protective functions in this area, Section III
of the above agreement sets forth the following FBI/USSS
jurisdictional responsibilities.

(1) "The USSS agrees that it will conduct no
investigation of individuals or groups identified or suspected of
being threats to the internal security of the United States without
notifying the FBI. However, when time for consultation is not
available, and an indication of immediate danger exists, the USSS may
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take such action as is necessary with respect to carrying out its
protective responsibilities. Any information obtained by the USSS
during such action will be furnished to the FBI as expeditiously as
possible."

(2) "It will be the responsibility of the USSS to furnish
the FBI any information in its possession or which may come to its
attention which reasonably indicates that a violation of Title 18,
U.S. Code, Section 1751, has been or is being committed."

(3) "This USSS also agrees to furnish the FBI any
_information in its possession or which may come to its attention =
indicating a violation of any other statutes over which the FBI has
investigative jurisdiction."

(4) "The FBI will not conduct investigations of
individuals or groups solely for the purpose of establishing whether
they constitute a threat to the safety of the President and certain
other persons unless there is an indication of a violation of Title
18, U.S. Code, Section 1751, or other statute over which the FBI has
jurisdiction."

(5) "It will be the responsibility of the FBI to advise
the USSS when investigation is being initiated under Title 18, U.S.
Code, section 1751, and thereafter to furnish the USSS with copies of
the FBI investigative reports as they are prepared."

(6) '"The FBI, under its responsibility for investigation
of violations of Title 18, U.S. Code, Sections 112, 970, 1116, 1117,
1201 and 1751, will take cognizance of the protective
responsibilities of the Department of the Treasury under Title 3,
U.S. Code, Section 202, and Title 18, U.S. Code, Section 3056, and
thus will not limit or interfere with the authority of the Secretary
of the Treasury in the discharge of his/her statutory protective
responsibilities. This is not to be construed as vesting concurrent
investigative jurisdiction with the Department of the Treasury with
respect to investigations of individuals or organizations engaged in
activities affecting the national security, including terrorism,
treason, sabotage, espionage, counter espionage, rebellion or
insurrection, sedition, seditious conspiracy, neutrality matters, the
Foreign Agents Registration Act, or any other statute or Executive
order relating to national security. Any investigations of such
groups or individuals for any reason other than in connection with
protective responsibilities must be closely coordinated with and have
the concurrence of the FBI in order to minimize interference with the
national security responsibilities of the FBI."|
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175-11 INVESTIGATIVE POLICY REGARDING THREATS NOT CONSTITUTING A

PRESIDENTIAL AND PRESIDENTIAL STAFF ASSASSINATION,

KIDNAPING AND ASSAULT VIOLATIONI(See MIOG, Part I,
15).) |

175-9

(1) Cases involving mere threats not constituting a

_PPSAKA violation made against those individuals listed under

1751(a) (1) (President, President-elect, Vice President, Vice

President-elect etc.) should be immediately referred to the nearest
office of the USSS for investigation by its agents. This policy is

Section

based on the fact that the FBI in these instances does not have
jurisdiction under the PPSAKA Statute and USSS has protection
responsibilities for such individuals under Title 18, USC, Section

3056, and investigative jurisdiction under Title 18, USC, Section 871.

(2) Cases involving mere threats against the above

individuals listed under Section 1751(a) (1), coupled with a Federal
violation under the FBI's jurisdiction other than a PPSAKA violation
Federal
Extortion Statute, should also be immediately referred to the nearest
office of the USSS for investigation by that agency. This policy is
based on the USSS's protective responsibilities for these individuals
under Section 3056 and investigative jurisdiction under Section 871

growing out of the above threats, such as a violation of the

which are considered to be paramount and override the FBI's

jurisdiction under the Federal Extortion Statute. In addition, this

policy will ensure that the FBI and USSS do not duplicate

investigative efforts. Upon referral to USSS locally, that agency
should be requested to advise the FBI when its investigation is

completed and the case is entering the prosecutive state in order to

ensure that the violation under the FBI's jurisdiction may be
presented by the FBI to the appropriate USA to determine if he/she

desires to prosecute the FBI offense in addition to the USSS

violation. If the USSS desires the FBI's joint investigative
assistance in cases meeting this criteria, such requests should be

made by USSS Headquarters to FBIHQ.

(3) Information received under categories (1) and (2)

above should be promptly forwarded to FBIHQ by teletype suitable for
forth the

dissemination to USSS Headquarters. The teletype should set

proper case title and character, the complete fact situation, the

identity of the USSS employee notified, the time and date of
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notification, and the identity of the FBI employee who made the
dissemination. Since investigative jurisdiction lies wholly or
primarily with USSS in the above instances, the USSS should be advised
locally that based on the presently known existing facts, no further
investigation will be conducted by the FBI unless requested by USSS
Headquarters, as set forth in (2) above.

(4) If the above-referred threat cases develop into an
actual violation of the PPSAKA Statute, investigative jurisdiction
transfers from the USSS to the FBI based on Section 1751(i). This
Section specifically vests jurisdiction with the FBI. The provisions
of the "Agreement Between the FBI and the USSS Concerning Protective
Responsibilities" require the USSS to report such violations to the
FBI. See 175-10(3) for complete details.

(5) Investigative policy in cases involving mere threats
not constituting a PPSAKA violation made against those individuals
listed under Section 1751(a) (2) (Presidential and Vice Presidential
staff members) will differ from the above cases for the following
reasons:

(a) Since staff members are not USSS protectees
under Title 18, USC, Section 3056, and are not protected from threats
made against them under the USSS prosecutive statutes, Title 18, USC,
Sections 871 and 879, an FBI referral to the USSS for investigative
handling would be without a statutory basis. These threats must be
analyzed to determine if they constitute another Federal or local
violation upon which FBI investigative or referral action can be
taken. However, since staff members are so closely associated with
USSS protectees, any information developed concerning threats against
staff members and all subsequent FBI investigative developments should
be promptly disseminated to the USSS on a local and headquarters level
to assist it in its protective responsibilities.

(b) While mere threats do not constitute an actual
assault violation under the PPSAKA Statute, a threat of force uttered
with the apparent present ability to execute it (such as the subject
displaying a weapon or making a threatening gesture which places the
staff member in fear of bodily harm) legally constitutes an assault
and a violation of Section 1751(e).

(c) 1If threats involve or possibly involve a threat
to kill or kidnap a staff member, an investigation should be
immediately instituted to determine if a conspiracy coupled with an
overt act exists which would constitute a violation of Section
1751(d) . '
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(d) If threats by an individual acting alone involve
or possibly involve a threat to kill or kidnap, an investigation
should be immediately instituted to determine if the individual has
committed a sufficient overt act in furtherance of the threat, such as
purchasing a gun, which would constitute an attempt to kill or kidnap
under Section 1751(c).

(e) 1If the appropriate threats are conveyed by the
U.S. mail or by an interstate telephone call, an investigation should
be immediately instituted under the corresponding Federal Extortion
oo _Statute. See Part I, Section 9 of this manual entitled "Extortion".
for complete details. : '

(f) If the investigation involving (b) and (d) above
determines the subject was acting alone, Title 18, USC, Section
245(b) (1), entitled "Federally Protected Activities" should be
considered as a basis for a Federal violation and FBI jurisdiction.
| See Part I, Section|44-1.5|0f this manual for complete details.

(:i (g) If the threats are made by telephone and do not
meet the criteria of the Federal Extortion Statute, Title 18, USC,
Section 875, they may constitute a violation of the Interstate Obscene
or Harassing Telephone Calls Statute, Title 47, USC, Section 223. See
Part I, Section 178 of this manual entitled '"Interstate Obscene or
Harassing Telephone Calls" for complete details.

(6) 1f the office of origin (00) is in doubt whether
captioned threats constitute a Federal violation under the FBI's
jurisdiction, the fact situation should be promptly presented to an
appropriate AUSA for a legal opinion and whether an investigation or
"preliminary inquiry" should be conducted.

(7) In the absence of FBI jurisdiction, if it is
determined that a Federal violation under the investigative
jurisdiction of another Federal agency exists, the case should be
promptly referred to that agency.

(8) 1In the absence of a Federal violation, information
received regarding threats should be promptly referred to local
authorities.

(9) Details regarding presentation to an AUSA for a legal
opinion or referral to another Federal agency or local authorities for
their handling should be set forth in the notification teletype to
FBIHQ.
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(10) The office receiving information regarding these
types of threats must promptly notify the intended victim of the
threat, it he/she is located within its territory, or request the
appropriate office to make the notification. The intended victim(s)
should also be advised of what investigative or referral action is
being taken regarding the threat. The fact that dissemination was
made or was requested should be set forth in the notification teletype
to FBIHQ. '

EFFECTIVE: 01/31/94

||175-12 INVESTIGATIVE PROCEDURES

(1) Upon receipt of information indicating a violation of
the PPSAKA Statute, investigation should be immediately initiated
utilizing sufficient personnel to promptly address and resolve the
situation,

(2) 1In those instances where there is a question whether
the FBI has investigative jurisdiction, it should be resolved in
favor of initiating an immediate investigation. As soon as
sufficient facts are developed, consult with the USA's Office in
order to determine if the facts constitute a PPSAKA violation.

(3) The nearest office of the USSS should be advised
promptly by telephone of the facts and informed that the FBI is
assuming investigative jurisdiction. Notification should also be
made to any. other local, state, or Federal agency having a legitimate
interest.

‘ (4) Depending on the urgency of the situation, leads for
auxiliary offices should be set forth telephonically or by teletype.
Telephonic leads must be promptly confirmed by teletype.

(5) Offices receiving leads must promptly conduct the
required investigation and furnish the results to FBIHQ by teletype.

(6) The 00 must promptly advise the USA's Office of the
facts and ensure that Federal process is obtained as soon as possible

for the subject's arrest.

(7) In regard to the requirements of USSS notification
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| and dissemination, see 175-14 for complete details.
(8) In regard to the requirements of FBIHQ notification,
see 175-13 for complete details. |
EFFECTIVE: 01/09/84
|175—13 NOTIFICATION TO FBIHQ IN PRESIDENTIAL AND PRESIDENTIAL
STAFF ASSASSINATION, KIDNAPING AND ASSAULT CASES
1) In PPSAKA cases, depending on the ﬁrgencywdfrfher
situation, FBIHQ shall be promptly notified of the complete details

by telephone and/or teletype. Telephone notification to FBIHQ must
be promptly confirmed by teletype.

(2) FBIHQ should also be advised of all subsequent major
| investigative developments by summary teletype.

(:i ; (3) Furnish FBIHQ copies of all subsequent communications
- prepared by the 00 and auxiliary offices.

(4) The teletype reporting a subject's apprehension
should include a statement as to whether or not the subject admitted
the violation.

EFFECTIVE: 01/09/84

175-14  DISSEMINATION TO UNITED STATES SECRET SERVICE|(See MIOG,
' Part I, 89-5.5(4), 175-8(4), 175-12(7), 175-14.1(1),
175-15(3) & MAOP, Part II, Section 9.) |

(1) FBI PPSAKA Violations and USSS Threat Violations:

(a) Information developed concerning any FBI PPSAKA
violation or USSS threat violation must be promptly disseminated to
the USSS on a local and headquarters level.

, (b) Dissemination on the local level should be made
telephonically to the nearest office of the USSS by the office
receiving the information.
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(¢) The notification teletype to FBIHQ should se:
forih the proper case title and character, the complete fact
"ation, the identity of the USSS employee notified., the 'ime anc
nate of natification, and the identity of the FBI employee who made
tte digsemination.

(d) Based on guidelines set forth in 175-9, USSS
sl be locally advised whether or not investigation is being
“rtuted by the FBIL.  This fact should be clearly sel for'bk - *=r
Ticatiorn telelype to FBIHQ.

(e) When the threat is in the form of a wriiten
communication in the possession of the FBI and investigative
wriscgicticn lies with the USSS, the original should be furnished !~

nc neares! local USSS office. The above disposition should be
“eocrted i the notification teletype to FBIHQ with a lead o furn:is™
PRl twr o ccpies of the document by cover airtel. Designate one copv

v FHD laboratoery examination and comparison purposes and the othe
for cdissemination to USSS Headquarters.

(£) If investigative jurisdiction lies with 'he F2.,
A copy of the threatening communication should be disseminated to USSS
iccally for anformation purposes. This dissemination should be
erorted in the notification teletype to FBIHQ with a follow-up iead
"2 submit the original document by cover airtel to FBIHQ for
examination by the FBI‘Laboratory Division]and one copy for
c¢issevination to USSS Headquarters, Washington, D.C.

I -
s ¢

B1/USSS Agreement Concerning Protective
Feesronsibiiities:  (See MIOG, Part 1, 89-2.19(3), 89-4.8(2), 89-5. 4 4

(a) Refer to Part IT, 18-6 entitled "Apreement
fetween 'he FBI and USSS Concerning Protective Responsibilities”
nere:n the formal agreement 1s set out in its entirety.

(b) In addition to the required dissemination ‘o
USSS in PPSAKA violations and USSS threat violations, the FBI. under
‘he above agreement, has additional dissemination responsibilities '~
(588 concerning information falling within the following categories
which pertain to their protection duties in general:
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73} USSS Protectees in a Travel Status: i {(See MITG, Par!
1. 89-2.19(3), 89-4.8(2) & 175-16(3).)"

(a) The formal FBI/USSS agreement concerning
~ratective responsibilities referred to in (2) above identifies

the
categories of information to be disseminated by the FBI to the ©'88S
c2caily and on a headquarters level.

o}

(b) In 1981, USSS requested FBIHQ to also furnish
.~nf~rmation concerning persons or groups whose current or past
~ehavior, associations, or activities are indicative of a reasonable
~cesibility that they might be a source of danger to USSS protectees.
‘- sther public officials, or to facilities visited by USSS

crolectees.

(¢) Based on the above request, FBIHQ and USSS
Headquarters agreed that the FBI should disseminate the following
‘vpes of information to the USSS locally when a USSS protectee 1s :n

‘

e terraitory:
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(d) The above agreement does not require the FBI to
actively seek out this information, but if it is developed during the
normal course of an investigation, it should be disseminated.

5
(:;j (e) USSS will notify the local FBI office when a
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USSS protectee is to be present in its territory. USSS Headquarters
will also advise FBIHQ of the travel plans of its protectees by
teletype which will be relayed to the appropriate FBI office or
offices with appropriate leads.

(g) The SAC should ensure that all SAs are familiar
with the required dissemination and, to the extent possible, the
travel plans of the USSS protectee in order that they can immediately
recognize the significance of any pertinent information that comes to
their attention.

EFFECTIVE: 09/24/93

| |175-14.1 Methods of Dissemination to United States Secret Service

FBI PPSAKA Violations and USSS Threat Violations.

(1) As set forth in 175-14(1), prompt dissemination of
information to USSS in these categories must be made on a local and
headquarters level.

(2) 1Initial dissemination to USSS locally is to be made
telephonically to the nearest office of the USSS by the office
developing the information.

(3) The notification teletype to FBIHQ must include the
proper case title and character, the complete fact situation, the
identity of the USSS employee notified, the time and date of
notification, and the identity of the FBI employee who made the

dissemination.

(4) A copy of the above teletype should be provided to
the local USSS office which will serve as confirmation of the
previous telephonic notification. This method will eliminate
preparing an FD-376 (Transmittal Letter to USSS) and LHM in this
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instance since all pertinent information and notification details
will be a matter of record in the teletype. See 175-15 for details
regarding the utilization of the FD-376.

(5) If the above fact situation falls under USSS
investigative jurisdiction and no further action will, therefore, be
taken by the FBI, the above method of dissemination will complete the
FBI's dissemination requirements.

(6) 1If the above fact situation falls under the FBI's
investigative jurisdiction, the above method of dissemination will
meet our initial dissemination requirements. In regard to further
investigation conducted by the FBI, dissemination should be made to
USSS locally and on a headquarters level in the following manner:

(a) If a report is prepared, a copy should be
disseminated to USSS locally and an extra copy designated for FBIHQ
for dissemination to USSS Headquarters.

detailed LHM setting forth the results of the investigation should be
designated. for USSS locally by FD-376. The original FD-376 and two
copies, along with the original LHM and two copies, should be
transmitted to FBIHQ by cover airtel for dissemination to USSS
Headquarters.

(:t  ' (b) If a report is not prepared, one copy of a

(¢) Reports reflecting a prior investigation of a
subject who is now of current interest to the USSS should not be
disseminated to USSS. An LHM setting forth the pertinent facts of the
investigation previously conducted should be prepared and
disseminated locally and on a headquarters level.

EFFECTIVE: 01/09/84

||175-14.2 Changes of Residence and/or Employment

(1) 1In those instances where dissemination was previously
made to USSS concerning an individual and information regarding a
change in his/her residence and/or employment subsequently comes to
your attention, the new information should be promptly disseminated
to USSS locally and on a headquarters level.

- (2) Form FD-366, which is self-explanatory and
specifically designed for this purpose, should be utilized for this
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8/28/65, vested certain investigative jurisdiction with the FBI that
was formerly handled by the USSS. On 7/27/66, the above agreement was
revised to incorporate the FBI's jurisdiction. On 11/26/71, the
agreement was revised to include the new USSS protective
responsibilities involving visiting heads of state, certain additional
types of information desired from the FBI, the authority to request
the Director of the FBI for SAs to augment USSS protective duties; and
it was retitled the "Agreement Between the FBI/USSS Concerning
Protective Responsibilities." For further details regarding this
agreement, see 175-14(2).

.. (2)__"Agreement of Procedures." - On 12/11/78, this
agreement was adopted to confirm the procedures to be followed by the
USSS and FBI when a USSS protectee suffers a violation of Title 18,
USC, Section 1751. See 175-17 for complete details.

(3) USSS Protectees in a Travel Status. - On 9/14/81, the
FBI and USSS adopted this agreement concerning the dissemination of
certain types of information to USSS by an FBI office when a USSS
(:: protectee travels within its territory. See 175-14(3) for complete

details.

(5) USSS NCIC Protective File. - This NCIC file,
effective 4/27/83, was designed to assist the USSS in its protective
functions by entering certain individuals that USSS considers may pose

| a threat to its protectees. See MAOP, Part II, 7-2.10.

EFFECTIVE: 08/18/94
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175-17 FBI/UNITED STATES SECRET SERVICE "AGREEMENT OF PROCEDURES"
REGARDING VIOLATIONS INVOLVING UNITED STATES SECRET
SERVICE PROTECTEES THAT FALL WITHIN FBI JURISDICTION

On 12/11/78, the following "Agreement of Procedures' was
adopted by the FBI and USSS:

"This agreement between the U.S. Secret Service and the Federal Bureau
of Investigation is to confirm our procedures to be followed in the
event that a violation of law occurs involving a person or persons
protected by the U.S. Secret Service pursuant to law and which falls
"within the investigative jurisdiction of the FBI.

"I. In the event of the killing of a protectee of the U.S. Secret
Service for which the FBI has investigative jurisdiction:

"A. The U.S. Secret Service during the immediate period thereafter will
exercise control as an interim Federal presence until such time as the
Director of the Secret Service and the Director of the FBI, or their
designees, agree to an orderly transfer of responsibilities. In most
instances, this should occur before or no later than the time of the
autopsy. It is understood that concurrent with the transfer of
responsibilities the Secret Service will release custody and control
of the deceased protectee to the FBI, but may maintain a presence as
deemed necessary by the Secret Service. During this period of time
the FBI shall have presence in all situations to fully carry out their
investigative responsibilities pursuant to law.

"B. During the immediate period following the killing of a protectee,
the U.S. Secret Service will maintain and preserve any suspects,
witnesses, and evidence under its control until such time as the FBI
assumes its investigative responsibilities.

"C. The Secret Service and the FBI will coordinate all phases of the
subsequent investigation or investigations into the killing of a
protectee, and the Secret Service will have presence in all phases of
the investigation, pursuant to the responsibilities of the Secret
Service under law. This shall include mutual presence in a Command
Post or Coordinating Center established by the FBI or Secret Service.

“"II. In the event of any other violation of law involving a protectee
of the Secret Service for which the FBI has investigative
jurisdiction:

"A. The same procedures shall be followed concerning control and
presence as outlined above. The Directors of the Secret Service and
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the FBI, or their designees, shall agree to an orderly transfer of
responsibilities.

"B. The Secret Service during the immediate period following the
violation will maintain and preserve any suspects, witnesses, and
evidence under its control until such time as the FBI assumes its
investigative responsibilities.

"C. The FBI and the Secret Service will coordinate the subsequent

investigation or investigations and the Secret Service will have

presence in all phases of the investigations pursuant to its
_responsibilities under law. '

"III. Internal Procedures
The FBI and the Secret Service will create internal directives to
fully effect this agreement of procedures.

"In order to provide for an orderly and systematic investigation of the
above described violations of law involving a Secret Service protectee
where the FBI has investigative jurisdiction, the FBI and

| the Secret Service will|construe|the terms of this agreement liberally
and will take such action as is necessary to insure a coordinated and
complete Federal effort at every level.

"This agreement shall be reviewed annually by representatives of the FBI
and the Secret Service, or at such other times as the FBI or the

Secret Service may request, to insure that the agreement is both
practical and productive. Revisions may be made with the mutual
concurrence of the Directors of the FBI and the Secret Service.

BY /s/ William H. Webster BY /s/ H.S. Knight
Director Director
Federal Bureau of Investigation U.S. Secret Service
DATE December 11, 1978 DATE December 8, 1978

EFFECTIVE: 02/19/85
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 EFFECTIVE: 10/16/90

|175-19 FBI PRESENCE IN UNITED STATES SECRET SERVICE COMMAND POST
DURING UNITED STATES SECRET SERVICE PROTECTEE VISIT

(1) FBIHQ has conferred with USSS Headquarters in regard
to having a Bureau Agent in a local USSS command post during the
President's visit to a particular city. The purpose of the Bureau
Agent's presence in the USSS command post was to have an FBI
representative on hand for liaison and coordination in the event a
violation of Title 18, USC, Section 1751, occurred. It was
understood that an FBI presence would be entirely at the pleasure of
the USSS and could apply to other protectee visits.

(2) USSS Headquarters advised that its Special Agents in
Charge would consider and request an FBI presence if necessary. FBI
field offices should continue to coordinate such arrangements with
local USSS counterparts as individual matters may require.

(3) It should be noted, however, that Section (I)(C) of
the "Agreement of Procedures" entered into by the FBI and USSS on
12/11/78 provides for mutual presence in any command post or
coordinating center established by the FBI or USSS once an actual
violation of Title 18, USC, Section 1751, occurs. See 175-17 for

complete details.

EFFECTIVE: 01/09/84

Sensitive
PRINTED: 02/18/98

i e e e s

32
u965




-

Sensitive

Manual of Investigative Operations and Guidelines

Part I PAGE 175 -

|175-20 UNITED STATES SECRET SERVICE REQUESTS FOR FBI PERSONNEL TO
PROTECT THE PRESIDENT

(1) Section V of the "Agreement Between the FBI and the
USSS Concerning Protective Responsibilities' provides that the USSS
may, in accordance with Title 18, USC, Section 3056, request that FBI
Agents be detailed to the USSS in order to augment the capacity of
the USSS to perform its protective duties.

(2) All such requests should be forwarded to the Director
of the FBI by USSS Headquarters.

(3) The FBI Agents who are detailed to the USSS are under
the direction and exclusive operational control of the Director of
the USSS for the period of their assignment.

(4) The FBI Agents so detailed may perform an armed or
other protective function. | ’

EFFECTIVE: 01/09/84

|175-21 AGREEMENT BETWEEN THE FBI AND THE ARMED FORCES INSTITUTE
OF PATHOLOGY (AFIP)

See Part I, 89-3.12, of this manual for complete details.|

EFFECTIVE: 01/09/84

l175—22 RESPONSIBILITY OF FBI PERSONNEL REGARDING JURISDICTION,
INVESTIGATION AND DISSEMINATION

(1) It is imperative that field and FBIHQ Agent and
support personnel in a position to receive complaints be fully aware
of the FBI's investigative jurisdiction under the PPSAKA Statute,
Title 18, USC, Section 1751, as distinguished from the USSS's
investigative jurisdiction under the TAPSP Statute, Title 18, USC,
Section 871, and be cognizant of the FBI's dissemination
responsibilities to the USSS in this area.

(2) Each SAC will be held personally responsible to
ensure that complaints involving a violation of the PPSAKA Statute
are afforded immediate investigative action utilizing sufficient
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personnel to promptly address and resolve the situation.

(3) All field and FBIHQ Agent personnel must constantly
be alert to any information of interest to the USSS in this area and
ensure that appropriate action is taken to promptly disseminate such
information to the USSS in accordance with existing policy and
procedures. Resolve any doubt in favor of the most liberal
dissemination policy as practical.

(4) SACs and FBIHQ division heads should regularly review
captioned area for proper handling and remind Agent personnel of FBI
policy and procedures at appropriate intervals.l

EFFECTIVE: 01/09/84

|175-22.1 Threats to Life - Dissemination of Information (See MAOP,
Part II, 9-7; MIOG, Part I, 89-6, 166-4, and 179-7.)

The following guidelines cover the FBI's responsibility
to warn persons of threats to their life or threats that may result in
serious bodily injury and policy regarding notification to other law
enforcement agencies of such threats. (Extracted from Resolution 20
dated 12/16/96. See footnotes at the end of this citation.) 1In all
instances, manner depending upon exigencies of situation, FBIHQ should
be advised of details of such threats together with a notification of
action taken or a recommendation as to action to be initiated UACB.

"III. Guidelines
"A. Warning to the Person.

"(1) Expeditious Warnings to Identifiable Persons.
Except as provided below in paragraph IIIA(3), when a Federal Law
Enforcement Agency has information that a person who is identified or
can be identified through reasonable means is subject to credible
threat to his/her life or of serious bodily injury, the Agency should
attempt expeditiously to warn that person of the nature and extent of
the threat.

"(2) Manner, Means, and Documentation of Warning.

"a. The Agency may determine the means and manner of

the warning, using the method most likely to provide direct notice to
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the intended victim. In some cases, this may require the assistance
of a third party. The Agency must document in writing in its files
the content of the warning, and when and where, and by whom it was
delivered to the intended victim.

"b. An Agency may seek the assistance of another law
enforcement agency to provide the warning. If this is done, the
Agency must document in writing in its files the notification of the
threat, and when, where, and the name of the other agency's
representative to whom it was delivered, along with the other agency's
agreement to provide a timely warning.

I - 7"7(3) Exceptiorrl;.

"a. A Federal Law Enforcement Agency need not
attempt to warn an intended victim of a threat to his/her life or
of serious bodily injury in the following circumstances:

] "(i) when providing the warning to the intended
victim is likely to cause equal or greater physical harm to one or
more persons; 1

"(ii) when the intended victim knows the nature
and extent of the specific threat against him/her; or

"(iii) when the intended victim is: (3) a
public official who, because of his/her official position, is provided
a protective detail; (b) a participant in the Witness Security Program
that is administered by the United States Marshals Service; or (c¢)
detained or incarcerated. See paragraph IIIB(1).

"b. Whenever time and circumstances permit, an
Agency's decision not to provide a warning in the foregoing
circumstances must be approved, at a minimum, by a Senior Field
Manager. 2 In all cases, the reasons for an Agency's decision not to
provide a warning must be documented in writing in the Agency's
files.

"NOTE: This paragraph does not apply to the agencies directly
responsible for providing the security for the individuals referred
to in paragraph IIIA(3)a(iii), above, when the threat is to the
referenced individual. In such cases, documentation, if any, should
be created in accordance with the agency procedures.

"B. Notification to Law Enforcement Agencies With Protective or
Custodial Jurisdiction.
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"(1) Expeditious Notification. When a Federal Law
Enforcement Agency has information that a person described above in
paragraph IIIA(3)a(iii) is subject to any threat to his/her life or
of serious bodily injury, the Agency must expeditiously notify other
law enforcement agencies that have protective or custodial
jurisdiction.,

"(2) Means, Manner, and Documentation of Notification.
The notifying Agency may determine the means and manner of the
notification. When providing notification, the notifying Agency shall
_provide as much information as possible regarding the threat and the
credibility of the threat. The notifying Agency must document in
writing in its files the content of the notification, and when, where,
and to whom it was delivered.

"C. Notification to Law Enforcement Agencies That Have Investigative

Jurisdiction.
o "(1) Expeditious Notification. Except as provided below
in paragraph IIIC(4), when a Federal Law Enforcement Agency has

information that a person (other than a person described above in
paragraph IIIA(3)a(iii)) who is identified or can be identified
through reasonable means is subject to a credible threat to his/her
life or of serious bodily injury, the Agency should attempt
expeditiously to notify other law enforcement agencies that have
investigative jurisdiction concerning the threat.

"(2) Threats to Occupied Structures or Conveyances. When
a Federal Law Enforcement Agency has information that a structure or
conveyance which can be identified through reasonable means is
subject to a credible threat which could cause loss of life or
serious bodily injury to its occupants, the Agency should provide
expeditious notification to other law enforcement agencies that have
jurisdiction concerning the threat.

"(3) Means, Manner, and Documentation of Notification.
The Agency may determine the means and manner of the notification.
The Agency must document in writing in its files the content of the
notification, and when, where, and to whom it was delivered.

| "(4) Exceptions.

"a. A Federal Law Enforcement Agency need not
attempt to notify another law enforcement agency that has
investigative jurisdiction concerning a threat:
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"(i) when providing the notification to the
other law enforcement agency is likely to cause equal or greater
physical harm to one or more persons; or

"(ii) when the other law enforcement agency
knows the nature and extent of the specific threat to the
intended victim.

"b. Whenever time and circumstances permit, an
Agency's decision not to provide notification to another law
enforcement agency in the foregoing circumstances must be approved,
at a minimum, by a Senior Field Manager. In all cases, the reasons
for an agency's decision not to provide notification should be
documented in writing in the Agency's files.

| "Iv. Rights of Third Parties.

"Nothing in these guidelines is intended to create, or does
(::' create, an enforceable legal right or private right of action.
| Footnotes:

"1 If the equal or greater harm would occur to a
Government informant or Agent as a result of his/her participation in
an investigation, consideration should be given to extricating that
individual from the investigation or taking other appropriate
measures in order to minimize the risk.

"2 As used in these guidelines, 'Senior Field Manager'
refers to a Federal Law Enforcement Agency operational field manager
of the GS-15 rank or higher, or the person serving in that capacity in
his or her absence."|

EFFECTIVE: 03/14/97
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|]175-23 CHARACTER

(1) Since PPSAKA Statute protects four classes of
executive branch officers and covers seven types of crimes committed
against them, the possible characters involved are numerous.

(2) Section 1751(a) subdivides certain of the above
executive branch officers into President—-elect, Vice President-elect,
the officer next in the order of succession to the Office of the
President if there is no Vice President, and any person who is acting
as President under the Constitution and laws of the United States.

_For FBI character and management purposes, the classes of individuals
protected are grouped as follows regardless of their above-subdivided

status:
| (a) President or Vice President
| (b) Presidential or Vice Presidential staff member
(:: »-| ‘ (3) The types of crimes prohibited are as follows:
| (a) Assassination

| (b) Kidnap

| (c) Attempt to Assassinate

| - (d) Attempt to Kidnap

| (e) Conspiracy to Assassinate

| (f) Conspiracy to Kidnap

| (g) Assault

(4) 1In order to readily identify the character, class of

protected officer, and type of prohibited crime involved, all
violations within the 175 classification are designated as PPSAKA and
are further identified, in parentheses, by class of victim and type
of crime involved as in the following examples:

| (a) PPSAKA (Presidential-Assault)

| (b) PPSARA (Vice Presidential-Assassination)

| (¢) PPSAKA (Presidential Staff Member—-Conspiracy to
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Kidnap)

(d) PPSAKA (Vice Presidential Staff
Member—Conspiracy to Assassinate)

(5) Based on the above examples, the proper character for
any given PPSAKA fact situation can be logically determined and
should be set forth accordingly. |

EFFECTIVE: 01/09/84

[175-23.1 Threats Against the President and Protection of the
President (Character)

(1) Threats Against the President - The threats under the
USSS's TAPSP Statute, Title 18, USC, Section 871, that do not
constitute a PPSAKA violation should not be carried under the PPSAKA
character or assigned a 175 substantive case file number. Such
matters when referred to the USSS should utilize a character of
"Threats Against the President' regardless of the identity of the
USSS protectee involved and should be filed in a 175-0 control file.
All communications disseminated to the USSS locally and transmitted
to FBIHQ for dissemination to USSS Headquarters should set forth the
above character in the title.

(2) Protection of the President - Information developed
concerning USSS protective duties under its SSP Statute, Title 18,
USC, Section 3056, and not constituting a PPSAKA violation or a
threat under the TAPSP Statute should not be carried under the PPSAKA
character or assigned a 175 substantive case tile number. Such
matters when disseminated to the USSS should utilize a character of
"Protection of the President' regardless of the identity of the USSS
protectee involved and be filed in a 175-0 control file. All
communications disseminated to the USSS locally and transmitted to
FBIHQ for dissemination to USSS Headquarters should set forth the
above character in the title. |

EFFECTIVE: 01/09/84
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| 175-24 175 SUBCLASSIFICATIONS

See MAOP, Part II, 3-1.1, "FBI Classifications and
| Subdivided Classifications."

EFFECTIVE: 10/18/95

. 175-25 CASE TITLE

(1) In addition to the subject's name and aliases, if
known, or an unknown subject(s) designation and aliases, a PPSAKA case
title should include the victim's full name, his/her job title, and
the initial date of the violation.

(2) Example:

(:: ! JOHN SMITH, aka John Smithe;
= JAMES E. JONES, COUNSELOR TO THE
PRESIDENT - VICTIM
9/30/83
PPSAKA
(PRESIDENTIAL STAFF
MEMBER — ASSAULT)
00: |WMFO|

(3) 1In regard to Threats Against the President and
Protection of the President matters, the case titles should correspond
to the following examples:

(a) JOHN SMITH, aka John Smithe;
THREATS AGAINST THE PRESIDENT

(b) PLANNED DEMONSTRATION BY THE BLACK
RATS MOTORCYCLE GANG DURING THE
PRESIDENT'S VISIT TO CLEVELAND,
OHIO, ON 9/30/83;

PROTECTION OF THE PRESIDENT
00: CLEVELAND
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EFFECTIVE: 10/16/90

175-26 VENUE

Venue will be in the judicial district where the violation
occurred. Title 18, USC, Section 3236, provides that the crime of
murder is committed at the place where the injury was inflicted, the
poison administered, or other means employed which caused the death of
the victim, without regard to the place where the death occurred. For

_offenses committed outside the jurisdiction of any particular state or

district, see Title 18, USC, Section 3238, entitled "Offenses not
Committed in any District."

EFFECTIVE: 10/16/90

175-27 OFFICE OF ORIGIN
In PPSAKA violations, the 00 shall be the office in whose
territory the violation occurred. See 175-26 for the definition of

the place where a murder occurs and in regard to offenses not
committed in any district.

EFFECTIVE: 10/16/90
175-28 COPIES OF PROSECUTIVE REPORTS TO FBIHQ

Submit four copies to FBIHQ. Indicate one copy each to be
disseminated to DOJ and USSS Headquarters.

EFFECTIVE: 10/16/90
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SECTION 176. ANTIRIOT LAWS

176-1 STATUTES

PAGE 176 -

Title 18, USC, Section 245 (b) (3), Chapter 102 (Sections
2101-2102) and Chapter 12 (Sections 231-233), effective 4/11/68.

EFFECTIVE: 01/31/78

176-1.1 Section 245 (b) (3)

EFFECTIVE: 01/31/78

176-1.1.1 Elements

(1) During or incident to a riot or civil disorder

(2) Use of force, or threat of force, to

(3) Willfully injure, intimidate, or interfere with

(4) Any person engaged in a business affecting interstate

commerce

(5) or attempting to perform the above acts.

EFFECTIVE: 01/31/78

176-1.1.2 Other Provisions

Section 245 (a) (1) states the above provisions do not
relieve state and local authorities of their responsibility for
prosecuting under state and local laws: no Federal prosecution can be
undertaken unless the Attorney General or the Deputy Attorney General
certifies prosecution is in the public interest and is necessary to

secure substantial justice.
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EFFECTIVE: 01/31/78
176-1.2 Chapter 102-Section 2101
EFFECTIVE: 01/31/78

176-1.2.1 Elements
(1) Interstate or foreign travel or

(2) Use of the mail, telegraph, telephone, radio,
television, or any other facility of interstate or foreign commerce
with intent to:

(a) 1Incite a riot; or

(b) Organize, promote, encourage, participate in, or
carry on a riot; or

(c) Commit any act of violence in furtherance of a
riot; ’

(d) Aid or abet any person in inciting or
-participating in a riot and - — B Ee——

(3) Either during the course of such travel or use of
such facility or thereafter performs or attempts to perform any overt
act to incite or participate in a riot.

EFFECTIVE: 01/31/78

176-1.2.2 Definitions of a Riot

Title 18, USC, Section 2102 defines a riot as a public
disturbance involving an act of violence by one or more persons who
are part of an assemblage of three or more persons. The requisite act
of violence includes a threat coupled with the ability to immediately
execute the threat provided that the threatened act would constitute a
clear and present danger of property damage or personal injury.
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EFFECTIVE: 01/31/78

176-1.2.3 Other Provisions

(1) Local prosecution is a bar to any Federal prosecution
based upon the same act or acts.

(2) State and local authorities are not relieved of their
responsibility to prosecute violations of state and local statutes.

(3) When, in the opinion of the Attorney General, this
chapter has been violated, prosecution shall proceed as speedily as
possible or Congress shall be advised in writing of the reasons for
not proceeding.

EFFECTIVE: 01/31/78
176-1.3 Chapter 12 - Section 231
EFFECTIVE: 01/31/78

176-1.3.1 Elements

(1) Teaching or demonstrating the use, application, or
making of any firearm or explosive or incendiary device, or technique
capable of causing personal injury or death, having reason to know or
intending that the same will be unlawfully used in connection with a
civil disorder which may in any way interfere with commerce or with
any federally protected function; or

(2) Transporting or manufacturing for transportation in
commerce any firearm or explosive or incendiary device, having reason
to know or intending it will be used unlawfully in furtherance of a
civil disorder; or

(3) Committing or attempting to commit any act to
interfere with any firearm or law enforcement officer engaged in
performance of his official duties in connection with and during a
civil disorder which in any way interferes with commerce or with any
federally protected function. '
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EFFECTIVE: 01/31/78

176-1.3.2 Definitions of "Civil Disorder" and "Commerce."

(1) Title 18, USC, Section 232, defines a civil disorder
as any public disturbance involving acts of violence by assemblages of
three or more persons which causes immediate danger of or results in
property damage or personal injury.

(2) Section 232 also states that commerce means

interstate or foreign commerce or commerce wholly within the District
of Columbia.

EFFECTIVE: 01/31/78

176-1.3.3 Other Provisions

(1) An act performed by a law enforcement officer in the
lawful performance of his official duties is specifically excluded.

(2) Federal jurisdiction shall not operate to the
exclusion of state or local jurisdiction.

EFFECTIVE: 01/31/78

176-2 POLICY

(1) Upon receipt of a complaint or information from any
source not known to be unreliable, a preliminary investigation is to
be instituted immediately, consisting of the following:

(a) Interviews of complainant and up to three
available witnesses who are reported to have firsthand information
bearing on the alleged violation. Obtain signed statements.

(b) Where a possible violation of state or local law
is indicated, advise appropriate state or local authorities of the
complaint and offer the cooperative facilities of the FBI, including

2 | the Laboratory Division, and coverage of out-of-state leads.
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Ascertain what action has been taken or is contemplated by those
authorities; if they indicate an unwillingness or an inability to
investigate and/or prosecute, obtain full details of reasons for their
inaction.

(c¢) Discuss the matter with the USA to obtain his
opinion as to what further Federal action, if any, is warranted;
however, no further investigation is to be conducted without FBIHQ
authority.

(d) Submit report (three copies) within five days of
the receipt of the complaint.

(2) Advise FBIHQ immediately by teletype of receipt of
all complaints and of the action being taken thereon. Also, submit
teletype summary of results of preliminary investigation promptly upon
completion.

(3) Copies of all communications prepared for
dissemination should be furnished to the USA.

(4) Advise all persons interviewed the investigation is
being conducted at the specific request of the U. S. Department of
Justice.

EFFECTIVE: 09/24/93

176-3 MISCELLANEOUS

(1) Interstate commerce as referred to in Section 245 (b)
(3) and Section 2101 does not include commerce wholly within the
District of Columbia.

(2) The act of violence required to bring a public
disturbance within the definition of a riot under Section 2101 need
only be committed by one person who is part of an assemblage of three
or more persons. However, violence necessary to bring a public
disturbance within the definition of a civil disorder under Section
231 must consist of such act or acts by more than one person.

(3) Section 245 (b) (3) does not apply to acts or
omissions on the part of law enforcement officers, National Guardsmen,
or members of the U. S. Armed Forces engaged in suppressing a riot or
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civil disturbance or restoring law and order during a riot or civil
disturbance. However, this does not preclude the possible presence of
a violation of some other Federal statute (such as Title 18, USC,
Section 242) or a state or local law.

EFFECTIVE: 01/31/78

||176-4 REPORTING REQUIREMENTS

In those cases when investigation is instituted, submit

report (three copies) within five days and subsequent reports every
45 days thereafter. |

EFFECTIVE: 11/08/78

|1176-5] PENALTIES

(1) Section 245 (b) (3) - $1,000 fine and/or one year
imprisonment; $10,000 fine and/or ten years' imprisonment if personal

injury results; imprisonment for any term of years or for life if
death results.

(2) Section 2101 - $10,000 fine and/or five years'
- _imprisonment.

(3) Section 231 - $10,000 fine and/or five years'
imprisonment.

EFFECTIVE: 11/08/78

| |176-6| CHARACTER - ANTIRIOT LAWS

EFFECTIVE: 11/08/78
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SECTION 177, DISCRIMINATION IN HOUSING

177-1 BACKGROUND

The Fair Housing provisions of Title VIII|and Title IX|of
the Civil Rights Act of 1968| (amended in 1989) are|designed to assure
freedom from discrimination|in the sale, rental, and financing of
housinglon the basis of race, color, religion, sex,lhandicap, familial
status or national origin. |

EFFECTIVE: 09/26/90

177-2 STATUTES

|The Discrimination in Housing statutes covered under
Section 177 of this manual are as follows:

(1) Title 42, United States Code (USC), Section 3631,
Criminal Interference - Violations, Bodily Injury; Death; Penalties.

(2) Title 42, USC, Section 3617, Interference, Coercion
or Intimidation; Enforcement by Civil Action.

(3) Title 42, USC, Section 3604, Discrimination in the
Sale or Rental of Housing.

(4) Title 42, USC, Section 3605, Discrimination in
Residential Real Estate—Related Transactions.

(5) Title 42, USC, Section 3606, Discrimination in
Provision of Brokerage Services.

(6) Title 18, USC, Section 241, Conspiracy Against
Rights.

(7) Title 18, USC, Section 245, Federally Protected
.Activities.

(8) Title 42, USC, Section 3607, Religious Organization
or Private Club Exemption. |
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EFFECTIVE: 09/26/90
177-2.1 |Title 42, USC, Section 3631 - Criminal Interference

Violations; Bodily Injury; Death; Penalties

This statute makes it unlawful for any individual(s), by
the use of force or threatened use of force, to injure, intimidate, or
interfere w1th (or attempt to injure, intimidate, or interfere with),
any person's housing rights because of that person's race, color,
religion, sex, handicap, familial status or national origin. Among
those housing rights enumerated in the statute are:

(1) The sale of a dwelling.

(2) The purchase of a dwelling.

(3) The renting of a dwelling.

(4) The financing of a dwelling.

(5) The occupation of a dwelling.

(6) Contracting or negotiating for any of the rights
enumerated above (1) - (5).

— . (7) _Applying for or participating in any service, o
organ1zat1on, or facility relating to the sale or rental of dwe111ngs.

The statute also makes it unlawful by the use of force or threatened
use of force, to injure, intimidate, or interfere with any person who
is assisting an individual or class of persons in the exercise of
their housing rights. Finally, the statute makes it unlawful by the
use of force or the threatened use of force to injure, intimidate, or
interfere with any citizen who is participating lawfully in speech or
peaceful assembly opposing any denial of an individual's opportunity
to participate in any of the activities enumerated above. An
individual convicted of violating this section shall be fined not
more than $1,000, or imprisoned not more than one year, or both; and
if bodily injury results shall be fined not more than $10,000, or
imprisoned not more than ten years, or both; and if death results
shall be subject to imprisonment for any term of years or for life.
The important factor in applying this statute is that the defendant
must have either used force or threatened to use force. |
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EFFECTIVE: 09/26/90

177-2.2 |Tit1e 42, USC, Section 3617 - Interference, Coercion, or
‘Intimidation; Enforcement by Civil Action

(1) This statute makes it unlawful to coerce, intimidate,
threaten, or interfere with any person in the exercise or enjoyment
of, or on account of his/her having exercised or having aided or
encouraged any other person in the exercise or enjoyment of any
housing rights enumerated in Title 42, USC, Sections 3604-3606.

(2) This statute does not require the use of force or
threat of force to find the conduct to be unlawful. However,
enforcement of the statute is by civil action initiated by the
Department of Justice or the Department of Housing and Urban
Development (HUD), rather than criminal action.

EFFECTIVE: 09/26/90

177-2.3 |Tit1e 42, USC, Section 3604 - Discrimination in the Sale
or Rental of Housing

(1) This statute prohibits the following activity where
the rationale for the actor's conduct is the alleged victim's race,
color, religion, sex, familial status or national origin: (Note that
handicap status is not covered under these two sections.)

(a) Refusal to sell or rent a dwelling after a bona
fide offer has been made; refusal to negotiate to sell or rent a
dwelling; or otherwise make unavailable or deny a dwelling to any
person.

(b) Discrimination against any person in the terms,
conditions, or privileges of sale or rental of a dwelling or in the
provision of services (i.e., use of a real estate broker) in
connection therewith.

(2) The following conduct is prohibited by the statute if
the rationale for the actor's conduct is the alleged victim's race,
color, religion, sex, familial status, handicap, or national origin:
(Note that handicap status is covered by these sections.)
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(a) Marking, painting, publishing, or causing to be
made, printed or published any notice, statements, or advertisement,
regarding the sale or rental of a dwelling that indicates any
preference, limitation, or discrimination, or an intention to make any
such preference, limitation or discrimination.

(b) Represeﬁting to any person that a dwelling is
not available for inspection, sale, or rental when such dwelling is in
fact so available.

(¢) 1Inducing or attempting to induce, for profit,
any person to sell or rent any dwelling by representation regarding
the entry or prospective entry into the neighborhood of a person or
persons of a particular race, color, religion, sex, handicap, familial
status, or national origin. This is also known as the practice of
"blockbusting." ’

Finally, the statute prohibits discrimination in sale or rental (and
conditions thereof) to any buyer or renter because of the
buyer/renter's handicap; the handicap of a person residing or
intending to reside with the buyer/renter; and the handicap of an
associate of the buyer/renter. |

EFFECTIVE: 09/26/90

177-2.4 |Title 42, USC, Section 3605 - Discrimination in
Residential Real Estate-Related Transactions

(1) This statute makes it unlawful for any person or
entity who is involved in a '"residential real estate-related
transaction” to discriminate in making available such a transaction,
or requiring terms or conditions of such a transaction, on the basis
of race, color, religion, sex, handicap, familial status or national
origin. :

(2) "Residential real estate-related transaction" is
defined as one of the following:

(a) Making or purchasing of loans or providing other
financial assistance for:

1. purchasing, constructing, improving,
repairing or maintaining a dwelling; or
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2. a financial transaction secured by
residential real estate.

(b) Selling, brokering, or appraisal of residential
real property.|

EFFECTIVE: 09/26/90

177-2.5 |Tit1e 42, USC, Section 3606 — Discrimination in the
Provision of Brokerage Services

This statute makes it unlawful to deny any person access
to membership in, or participation in any multiple-listing service,
real estate brokers' organization, or any other service, organization,
or facility relating to the business of selling or renting dwellings,
on account of that person's race, color, sex, religion, familial
status, or national origin.]

EFFECTIVE: 09/26/90

177-2.6 |Tit1e 18, USC, Section 241 - Conspiracy Against Rights of
Citizens (See MIOG, Part I, Section 44-1.1) .

This statute is applicable to discrimination in housing
cases involving two or more persons who conspire to injure, oppress,
threaten, or intimidate any inhabitant of any state, territory or
district in the free exercise of the federally protected right to
housing (see Section 177-2.3, above).|

EFFECTIVE: 09/26/90
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|177—2.7 Title 18, USC, Section 245 - Federally Protected
Activities (See MIOG, Part I, Section 44-1.5)

This statute is applicable in discrimination in housing
cases whenever the victim is participating in any federally protected
activity and is also exercising his/her Federal rights to housing free
from any discrimination on the basis of race, color, sex, religion,
handicap, familial status, or national origin. Those federally
protected activities which would be applicable would be those
enumerated in MIOG, Part I, Section 44-1.5:

"(1) (b) A participant in, or a person enjoying, any
benefit, service, privilege, program, facility, or activity provided

or administered by the United States;

"(1) (e) A participant in, or a person enjoying the
benefits of, any program or activity receiving Federal financial

assistance;"

"(2) (b) A participant in, or a person enjoying, any
benefit, service, privilege, program, facility or activity provided or
administered by a state or local government."

EFFECTIVE: 09/26/90

177-2.8 Exemptions From Coverage

(1) The provisions of the Fair Housing Act do not apply
to any single-family house sold or rented by an owner (with the
exception of Title 42, USC, Section 3604(c)) provided that:

(a) the private individual owner does not own or
have an equitable interest in more than three such single-family
houses at one time.

(b) in the case of a sale of any such single-family
house by a private individual owner not residing in such house at the
time of the sale shall only be able to claim the exemption from
coverage once within a twenty-four month period; and

(c) there is not use of any broker or brokerage
'service in the sale of such single-family house.

(2) The provisions of the Fair Housing Act also do not
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prohibit a religious organization, association, or society, or any
nonprofit institution or organization operated, supervised, or
controlled by a religious organization from limiting the sale, rental,
or occupancy of dwellings which it owns or operates, or giving
preference to its members, as long as the church's membership is not
restricted on account of race, color, or national origin. The same
exemption applies to private clubs not in fact open to the public
which provide lodging for their members for other than a commercial
purpose.

EFFECTIVE: 09/26/90

177-3 TIME UTILIZATION RECORDKEEPING (TURK) DESIGNATION IN 177
MATTERS

EFFECTIVE: 09/26/90

177-3.1 177A Investigations

Any allegation of a violation of Title 42, USC, Section
3631 involving the use of or threat of use of force and/or violence is
to be handled as a 177A matter. This includes cross burnings, fire
bombings of residences, vandalism to residence, and any other acts of
violence or threatened violence. -

EFFECTIVE: 09/26/90

177-3.2 177B Investigations

Any allegation of a violation of Title 42, USC, Sections
3617, 3604, 3605, and 3606, which does not involve the use of force
and/or violence is to be handled as a 177B matter.

EFFECTIVE: 09/26/90

177-4 HANDLING OF DISCRIMINATION IN HOUSING (DIH) COMPLAINTS -
INITIATION OF DIH INVESTIGATIONS
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EFFECTIVE: 09/26/90

177-4.1 Initiation of DIH - Criminal Interference Investigations

The following circumstances represent examples of
situations in which a DIH - Criminal Interference investigation should
be initiated: |(See MIOG, Part I, 177-7.3.) |

(1) Upon the receipt of information of a DIH - Criminal
Interference allegation from a complainant or victim not known to be
unreliable, to include local Fair Housing Groups. |(See MIOG, Part I,
177-4.2(1).) |

(2) Upon receipt of|either|a written|or verbal|request
for investigation from the Civil Rights Division (CRD), Department of
Justice (DOJ),Ithe latter of which will also be documented by CRD, DOJ
and|transmitted to the field by airtel from FBIHQ. This information
comes to the attention of DOJ from various sources and sometimes does
not include the name of the victim or any potential subject(s). Every
effort is made to ascertain the identities of such individuals prior
to transmittal to the field office. If the field office is unable to
determine the identities of either the subject(s) or victim(s),

|the field office should advise the DOJ and FBIHQ. If a field office

strongly disagrees with the requirements of the DOJ investigative
request (s) and taskings, the field office should contact the DOJ

-attorney generating the investigative request and attempt to resolve

any issues. If the field office cannot resolve the matter with DOJ,
contact the Civil Rights Unit (CRU), FBIHQ. |

(3) Upon receipt of a request from the United States
Attorney's Office or the local Department of Housing and Urban
Development (HUD) Office. If the field office believes the USA's or
HUD's request is not warranted and cannot resolve this with the USA or
HUD, promptly advise the CRU, FBIHQ. |(See MIOG, Part I, 177-4.2(1).) |

(4) Upon receipt of specific information appearing in the
legitimate news media reporting apparent violations of the DIH
statutes. |(See MIOG, Part I, 177-4.2(1).)|

EFFECTIVE: 08/10/94
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177-4.2 Initiation of DIH - Civil Investigations

(1) The same sources enumerated in subsections (1), (3),
and (4) of the previous section (177-4.1) are sources for
investigation of DIH - Civil violations.

(2) Investigative requests for these violations (Title
42, USC, Sections 3604, 3605, 3606, and 3617) are received from the
DOJ, CRD, Housing and Civil Enforcement Section (HCES), rather than
the DOJ, CRD, Criminal Section. Requests for investigation
originating from this section are generally quite detailed, requiring
certain specific tasks to be completed by the field office. These
requests are normally made in conjunction with a civil lawsuit filed
by DOJ, CRD, HCES, and are necessary for success of the lawsuit. If
any portion of such a request cannot be completed, the field office
should promptly contactlthe DOJ to discuss the matter and, thereafter,
notify the CRU if a final resolution with DOJ cannot be obtained. |

EFFECTIVE: 08/10/94

177-5 INVESTIGATIVE PROCEDURE - 177A MATTERS - CRIMINAL
INTERFERENCE

EFFECTIVE: 09/26/90 . , R

177-5.1 Initial Investigation (See MIOG, Part I, 177-6.2(5),
177-7.4(1).)

(1) Interview the victim(s) and/or complainants for full
details of allegations. As a part of each interview, secure the
identity of potential subject(s) and/or witness(es). In interviewing
"a victim/complainant in a 177A matter, it is important that the
interviewing Agent ascertain the nature of any threats, intimidation,
and physical violence perpetrated against the victim or the victim's
residence. THE BURNING OF A CROSS IN THE VICTIM'S YARD IS CONSIDERED
A THREAT AND AN ACT OF VIOLENCE AGAINST THE VICTIM AND SHOULD BE THE
BASIS FOR OPENING A 177A INVESTIGATION. In interviewing the
‘victim/complainant, he/she should be advised that any information
furnished may be used in a court of law. It is necessary to reduce
the interview(s) of victim(s), subject(s), and witness(es) to a signed
statement only in the following instances:
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(a) Upon specific instructions from FBIHQ.
(b) Upon specific request of USA.
(c) VUpon specific request of DOJ.

(d) When deemed appropriate by the Special Agent
during the course of the interview.

If an individual refuses to provide a signed statement when requested,
this declination should be noted in the interviewee's FD-302. (See

3) & (5.

(2) oObtain copies of all local police reports relevant to
the incident under investigation. A cover FD-302 should be prepared
identifying the source of these records and the date obtained. Ensure
that the copies obtained from local police are legible. Determine the
status of any local investigation and/or prosecution against the

subjects.
\ (3) Interview all witnesses to the incident. It is

particularly important to conduct a thorough neighborhood
investigation in a 177A matter because the perpetrators in these types
of incidents are frequently residents of the same neighborhood as the
vietim. It is also important to interview as many people as possible
in the neighborhood and vicinity of the victim because those

— individuals are in the best position to comment on the character and
climate of the particular neighborhood. Additionally, those people
are likely to identify perpetrators because they do not want criminal
acts of racial violence to become the norm for their neighborhood.
For those situations where it is necessary to obtain a signed
statement from a witness, see above, Section 177-5.1(1).

(4) Although physical evidence located at the scene of
the crime should be obtained and preserved, because individual case
circumstances and prosecutorial goals will differ in such a way as to
affect what forensic examinations are suitable, it is suggested that

| the Laboratory Division, Chemistry Unit be contacted prior to
submission of any evidence and accompanying transmittal letter. This
technical advice would include information suggesting what forensic
examinations should be requested, what evidence should be submitted,
and in what form that evidence should be sealed, packaged, and mailed
to the Laboratory. Such case-relevant circumstances as whether a
subject and materials and tools for constructing the cross have been
identified, whether or not a defendant will be charged with arson as
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well as federal civil rights violations, etc., will determine the

nature of this advice.
(a)
(b)
(e)
(d)
(e)

local arson investigators' reports be obtained.

Deleted

Deleted

Deleted

Deleted

In cases of fire bombings, it is important that

If there is

resistance to making this report available, contact a local Assistant
United States Attorney (AUSA) for a subpoena to obtain the report.

still unsuccessful in this regard, con

assistance.

(5) Interview any suspects/subjects if identified.

MIRANDA warnings are necessary only if the interview is CUSTODIAL in

If

tact FBIHQ or the DOJ, CRD, for

nature. For those instances where it is necessary to obtain a signed
statement from the subjects/ suspect, see 177-5.1(1), above.

(6) All logical investigation is to be conducted before

sending a report to FBIHQ, CRU, which then forwards it to DOJ, CRD.
(See Section 177-6 for reporting guidelines.)
should also be sent to the USA's office.

EFFECTIVE: 07/25/97

A copy of this report

177-5.2 Additional Investigation Requested by DOJ, CRD

(1)-|In some instances, the DOJ, CRD will request
additional investigation in a case previously submitted as closed by a

particular field office.

In this situation, the field office should

review the DOJ request and complete the additional investigation
within 21 workdays from receipt of the request.l

(2) |1f a field office objects to the requirements of the
additional request(s) and taskings, the field office should contact
the DOJ attorney generating the request and attempt to resolve any
issues, If the field office cannot resolve the matter with DOJ,
contact the Civil Rights Unit, FBIHQ. |
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EFFECTIVE: 08/10/94

177-6 REPORTING GUIDELINES - 177A MATTERS - CRIMINAL
INTERFERENCE

EFFECTIVE: 09/26/90‘

177-6.1 Submission of FD-610

The FD-610 is to be submitted to FBIHQ, CRU, within five
workdays of receipt of the complaint. (See MIOG, Part I, Section
| |282-8.1|for instructions on completion of the FD-610.)

EFFECTIVE: 01/31/94

| 177-6.2 Format of 177A Investigative Report

(1) All investigative activity is to be reported
-utilizing the FD-263 cover page, the FD-204 synopsis page, FD-302s,
and investigative inserts. Do not report investigative results by LHM
unless specifically authorized by FBIHQ, CRU. All investigative
activity is to be completed and reported within 21 workdays of receipt
of the complaint. Any delays in meeting this time reporting
requirement should be reported to FBIHQ, CRU by FD-205. Because of the
nature of these cases (i.e., significant community interest) they
should be given prompt attention.

(2) Three (3) copies of reports in 177A cases are to be
sent to FBIHQ, CRU and one copy is sent to the U.S. Attorney's Office.
Of the three copies sent to FBIHQ, only two should contain the FD-263
cover page. The remaining copy without the FD-263 cover page will be
sent to DOJ, CRD. One copy of the report is maintained in the FBIHQ,
CRU and one is sent to the FBIHQ file.

(3) A completed FD-204 includes a detailed synopsis which
succinctly sets forth the investigative content of the report and
summarizes pertinent facts learned during the course of the
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investigation. Phrases such as "Interview set forth" and "details set
forth" should not be used in the synopsis. The synopsis should
contain more than the investigative steps taken by investigating SAs;
it should contain investigative results.

(4) A predication statement should be the first sentence
following the details heading of the FD-204. It should contain a
brief statement on the rationale for the case to be opened.

(5) Victim, subject, and witness interviews are to be set
forth in FD-302s which are part of the report. As noted above (see
MIOG, 177-5.1), there are certain limited instances when signed
statements of the victim(s), subject(s), and witness(es) are to be
obtained and made a part of the report.

(6) Police records of less than ten (10) pages are to be
included as pages in the report. Records of ten (10) or more pages
are to be made enclosures to the report. An FD-302 is to be prepared
noting the source of the police records and the date when they were
obtained.

EFFECTIVE: 09/26/90
177-7 INVESTIGATIVE PROCEDURE - 177B MATTERS - CIVIL DIH
EFFECTIVE: 09/26/90

177-7.1 Pattern or Practice Cases

The FBI investigates those civil DIH matters in which it
is alleged that the discriminating individual or organization, i.e., -
the subject, is engaged in a pattern or practice of discrimination in
any of those activities discussed in MIOG, Section 177-2.2 through
177-2.5, above.

EFFECTIVE: 09/26/90
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177-7.2 Referral to Department of Housing and Urban Development of
Individual Cases of Discrimination in Housing

Title 42, USC, Sections 3610, et seq., provide that any
person who believes that he/she has been, or will be, subjected to a
discriminatory housing practice because of race, color, religion, sex,
handicap, familial status, or national origin may file a complaint
with the Secretary of Housing and Urban Development (HUD). HUD is
required to make an investigation of the alleged discriminatory
housing practice and complete its investigation within 100 days of
receipt of the complaint. Therefore, it is necessary to determine if
a housing discrimination complaint is individual in nature or is part
of a pattern or practice of DIH by the alleged subject. If, in
interviewing the complainant, it is determined the complaint is part
.of a pattern or practice of DIH, conduct all necessary investigation
and report the results in accord with the provisions of MIOG, Section
177-7.4 and 177-8 (see below). If the initial interview determines
that the complaint involves only a single act of discrimination,
conduct no further investigation. Supply the complainant with HUD
Form 903 which he/she is to execute and forward to the local HUD"
regional office or field office. In addition, the results of the
complainant's interview are to be submitted to FBIHQ, CRU in accord
with the provisions of MIOG, Section 177-8 (see below). It will then
be forwarded to the DOJ, CRD, HCES for its review to determine if any
further investigation by the FBI is warranted.

. _EFFECTIVE: 09/26/90 : O

||177-7.3 Types of Cases to be Investigated

: The following are examples of those types of cases which
should be investigated by the FBI if an allegation is made or is
brought to the attention of the FBI by any of the sources in MIOG,
Section 177-4.1.

\ (1) Discrimination in the sale or rental of housing; (See
MIOG, Section 177-2.3)

(2) Discriminatory advertising; (See MIOG, Section
177-2.3)

(3) Discrimination in the Financing of Housing; (See
MIOG, Section 177-2.4). 1In this particular area, it is necessary to
be familiar with the term "REDLINING." '"REDLINING" is the practice by

Sensitive
PRINTED: 02/18/98




Sensitive

Manual of Investigative Opérations and Guidelines
Part I PAGE 177 - 15

an individual or entity engaged in the making of loans or in the
provision of other financial assistance relating to the purchase,
construction, improvement, or repair or maintenance of dwellings or
which are secured by residential real estate, to impose different
terms or conditions for the availability of such loans or other
assistance because of race, color, religion, sex, handicap, familial
status, or national origin. A '"red line" can be drawn around a
particular geographic area which would indicate a pattern or practice
of discrimination in approving mortgages.

(4) Discrimination in the provision of brokerage
services; (See MIOG, Section 177-2.5).

(5) "Blockbusting" which consists of any effort, for
profit to induce or attempt to induce a person to sell or rent a
dwelling by representations regarding the entry into a neighborhood of
a person or persons of a particular race, color, religion, sex,
handicap, familial status, or national origin, or with a handicap.

(6) "Steering" which is defined as restricting or
attempting to restrict the housing choices of persons, or engaging in
any conduct relating to the sale or rental of a dwelling that
otherwise makes unavailable or denies dwellings because of race, sex,
handicap, familial status, or national origin.

EFFECTIVE: 09/26/90

177-7.4 Specific Investigative Steps to be Taken

(1) Interview the victim/complainant about the basis of
the allegation. Report results of interview on an FD-302, unless
advised to the contrary. (See MIOG, Section 177-5.1)

(2) Obtain all necessary documentation from the alleged
victim which supports his/her claim. This should include, but not be
limited to rental contracts, sales contracts, financing applications,
rental applications, leases, brochures, etc. If these items are
obtained from a source other than the victim, an appropriate FD-302
should be prepared identifying the source of the documents and date of
the receipt of same.

(3) Interview any other individuals identified by the
victim as potential victims or witnesses. Obtain any appropriate and
necessary documentation from those individuals.
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(4) 1Interview the subject of the alleged discriminatory
practice. (NOTE: If the subject of the complaint is a business entity
such as a corporation or partnership, obtain those documents which
would identify and explain the organization's ownership, organization
and structure.)

(5) Interview former employees of the alleged
discriminatory organization for details about the victim's complaint
or any other allegations of discrimination against the organization
which would establish a pattern or practice of discriminatory
activity.

(6) Obtain any local police reports which might exist
concerning the alleged discriminatory incident.

(7) Obtain copies of any reports concerning the alleged
discriminatory activity which may have been compiled by state and/or

local housing authorities.

(8) Conduct all logical investigation.
EFFECTIVE: 09/26/90

177-8 REPORTING GUIDELINES - 177B MATTERS - CIVIL DISCRIMINATION
IN HOUSING

EFFECTIVE: 09/26/90

177-8.1 Submission of FD-610

The FD-610 is to be submitted to FBIHQ, CRU, within five
workdays of receipt of the complaint. (See MIOG, Part I, Section
| |282-8.1|for instructions on completion of the FD-610.)

EFFECTIVE: 01/31/94
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177-8.2 Format of Reporting Investigative Results

(1) In any case that has been identified as a significant
case by either DOJ, CRD; FBIHQ, CRU; or the field office conducting
the investigation (as reported on the initial submission of the
FD-610) ; the results of investigation are to be furnished to FBIHQ,
CRU in a report format. (See MIOG, Section 177-6.2). 1In all other
cases, the results of a 177B investigation should be reported by LHM
with a cover airtel and FD-302s, investigative inserts, etc., as
attachments to the LHM.

(2) 1In reporting all 177B matters, three (3) copies of
the report or LHM should be submitted to FBIHQ, CRU, and one copy
should be sent to the local USA's office.

EFFECTIVE: 09/26/90

177-9 MISCELLANEOUS

(1) 1If allegations are brought to the attention of the
FBI of a potential DIH - Criminal Interference violation on a United
States military reservation, a Memorandum of Understanding between the
Department of Defense (DOD) and DOJ mandates that the investigation be
conducted by the appropriate military investigative agency, i.e., -
the Army's Criminal Investigation Division (CID); Naval Investigative
Service (NIS); or the Air Force Office of Special Investigations
(0SI). Once that investigative agency's investigation is complete, a
copy of the agency's investigative report should be obtained and an
appropriate number of copies should be sent to the FBIHQ, CRU and
disseminated to the local USA. Appropriate liaison efforts during the
course of the military agency's investigation should be maintained.

(2) 1In many Criminal Interference cases, the alleged
perpetrators are juveniles. These incidents should not be dismissed
merely as pranks or teenagers' malicious mischief or as unprosecutable
solely because the alleged perpetrator(s) is/are juveniles. Juveniles
will be prosecuted under the terms of Title 18, United States Code,
Section 5001, et seq., for acts of criminal interference which
constitute discrimination in housing. Any local prosecution of
juveniles may be claimed as an accomplishment on an FD-515 in accord
with applicable standards used in other state/local prosecutions.

(3) Privacy Act - Requirements
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(@) In a civil discrimination investigation (177B
matters), the subject, agent, or representative performing management
functions on behalf of the subject must be interviewed in accordance
with MIOG, Part I, Section 190-5, (2) and (3) in order to solicit
information about the subject or the subject's own activities. In all
noncriminal civil rights investigations, the interviewee is to be
provided with Form FD-496 and this should be clearly stated in the
FD-302 of the interview.

(b) The provisions of MIOG, Part I, Section 190-7
relating to promises of confidentiality must be followed when
interviewing an individual to solicit information concerning someone
other than the interviewee.

EFFECTIVE: 09/26/90

177-10 CHARACTER - DISCRIMINATION IN HOUSING - CRIMINAL
INTERFERENCE; - CIVIL|

EFFECTIVE: 09/26/90
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SECTION 178. INTERSTATE OBSCENE OR HARASSING TELEPHONE CALLS

178-1 STATUTE

Title 47, USC, Section 223
EFFECTIVE: 05/25/90

178-1.1 Elements

(1) A person makes a telephone call within the District
of Columbia or in interstate or foreign commerce:

(a) During which any comment, request, or proposal
which is obscene, lewd, lascivious, filthy, or indecent is made; or

(b) Without disclosing identity with intent to
annoy, abuse, threaten, or harass any person at the called number; or

(¢) Causes the telephone of another repeatedly or
continuously to ring with intent to harass any person at the called
number; or

(d) Makes repeated telephone calls during which
conversation ensues solely to harass any person at the called number.

(2) A person knowingly permits any telephone under

his/her control to be used for any purposes prohibited by this
section.

EFFECTIVE: 05/25/90

178-1.1.1 Penalty

A fine of not more than $500 or imprisonment for not more
than six months or both.
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EFFECTIVE: 05/25/90
178-2 DEPARTMENTAL INSTRUCTIONS

(1) The Department has advised all USAs that procedures
have been formulated under which citizens complaining of violations of

this statute will be referred to the telephone company. The telephone .

company will attempt to identify and verify the telephone number of
the calling party and will endeavor to resolve the matter through
internal administrative action. Where administrative measures prove
unsuccessful and where the call applies under the Federal statute (not
state or local statutes), the matter will be referred for
investigation.

(2) Departmental guides to USAs state that if USAs
receive complaints from citizens who have received annoying and
harassing telephone calls the citizen should be informed of the
jurisdictional requirements of this statute, referred to the telephone
company which will attempt to verify the location of the calling
number and will contact Federal authorities if a violation exists, and
advised that the telephone company may protect him/her from receiving
future harassing calls by changing his/her telephone number or by
intercepting and identifying all persons attempting calls to the
citizen's present number.

| (3)| If the call is interstate and if the receiver of the

call desires to initiate legal action, a telephone company
representative will instruct that local police officials in the
community be contacted with regard to possible prosecution. If local
authorities decline to prosecute because the applicable statutes do -
not reach interstate telephone calls, the matter will then be referred
to the FBI.

EFFECTIVE: 05/25/90
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178-3 POLICY

Complaints concerning violation of this statute should be
investigated only if the alleged obscene or harassing telephone calls
have been established to be of an interstate nature by the telephone
company and the telephone company has exhausted all administrative
remedies available, including local prosecution if particular statutes
apply. Otherwise no investigation is to be conducted. Advise FBIHQ
promptly if prominent person involved or other circumstances warrant.

EFFECTIVE: 05/25/90

178-4 INVESTIGATIVE PROCEDURE

(1) Jurisdictional responsibilities with regard to calls
made within the District of Columbia lie with local District of
Columbia authorities.

(2) Upon receipt of a complaint not previously addressed
by the telephone company, the complainant should be referred to the
telephone company for resolution of his/her complaint under policy
stated above (178-3), unless unusual circumstances dictate otherwise.

Upon receipt of a complaint from a telephone company wherein policy
requirements under 178-3 are met, promptly contact the USA concerning

- the alleged violation to determine if a prosecutable violation exists.

(3) 1If investigation is instituted, the interstate
character of the telephone call or calls should be verified through
the appropriate telephone company and the identity of the caller
established if possible.

EFFECTIVE: 05/25/90

178-5 VENUE

In any district from, through, or into which the telephone
call moves (Title 18, USC, Section 3237).
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EFFECTIVE: 05/25/90
178-6 CHARACTER - INTERSTATE OBSCENE or HARASSING TELEPHONE

CALLS

EFFECTIVE: 05/25/90
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SECTION 179. EXTORTIONATE CREDIT TRANSACTIONS

179-1 STATUTE

Title 18, USC, Chapter 42, Section 891-896, effective
5/29/68

EFFECTIVE: 01/31/78

179-1.1 Findings and Purpose

In passing this statute, Congress made the following
findings:

"(1) Organized crime is interstate and international in
character. 1Its activities involve many billions of dollars each year.
It is directly responsible for murders, willful injuries to person and
property, corruption of officials, and terrorization of countless
citizens. A substantial part of the income of organized crime is
generated by extortionate credit transactions.

"(2) Extortionate credit transactions are characterized

by the use, or the express or implicit threat of the use, of violence e

or other criminal means to cause harm to person, reputation, or
property as a means of enforcing repayment. Among the factors which
have rendered past efforts at prosecution almost wholly ineffective
has been the existence of exclusionary rules of evidence stricter than
necessary for the protection of constitutional rights.

"(3) Extortionate credit transactions are carried on to a
substantial extent in interstate and foreign commerce and through the
means and instrumentalities of such commerce. Even where extortionate
credit transactions are purely intrastate in character, they
nevertheless directly affect interstate and foreign commerce.

"(4) Extortionate credit transactions directly impair the
effectiveness and frustrate the purpose of the laws enacted by the
Congress on the subject of bankruptcies."

On the basis of the above findings Congress determined
that the provisions of this chapter of Title 18 of the United States
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Code "are necessary and proper for the purpose of carrying into
execution the powers of Congress to regulate commerce and to establish
the uniform and effective laws on the subject of bankruptcy."

EFFECTIVE: 01/31/78

179-1.2 Section 891. Definitions and Rules
"For the purposes of this chapter:

"(1) To extend credit means to make or renew any loan, or
to enter into any agreement, tacit or express, whereby the repayment .
or satisfaction of any debt or claim, whether acknowledged or
disputed, valid or invalid, and however arising, may or will be
deferred.

"(2) The term 'creditor,' with reference to any given
extension of credit, refers to any person making that extension of
credit, or to any person claiming by, under, or through any person
making that extension of credit.

"(3) The term 'debtor,' with reference to any given
extension or credit, refers to any person to whom that extension of
credit is made, or to any person who guarantees the repayment of that
extension of credit, or in any manner undertakes to indemnify the

———— —creditor against loss resulting from the failure of any person to whom
that extension of credit is made to repay the same.

"(4) The repayment of any extension of credit includes
the repayment, satisfaction, or discharge in whole or in part of any
debt or claim, acknowledged or disputed, valid or invalid, resulting
from or in connection with that extension of credit.

"(5) To collect an extension of credit means to induce in
any way any person to make repayment thereof.
y way _

"(6) An extortionate extension of credit is any extension
of credit with respect to which it is the understanding of the
creditor and the debtor at the time it is made the delay in making
repayment or failure to make repayment could result in the use of
violence or other criminal means to cause harm to the person,
reputation, or property of any person.

"(7) An extortionate means is any means which involves
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the use, or an express or implicit threat of use, of violence or other
criminal means to cause harm to the person, reputation, or property of
any person.

"(8) The term 'State' includes the District of Columbia,
the Commonwealth of Puerto Rico, and territories and possessions of
the United States.

"(9) State law, including conflict of laws rules,
governing the enforceability through civil judicial processes of
repayment of any extension of credit or the performance of any promise
given in consideration thereof shall be judicially noticed. This
paragraph does not impair any authority which any court would
otherwise have to take judicial notice of any matter of State law."

EFFECTIVE: 01/31/78

179-1.3 Section 892. Making Extortionate Extensions of Credit

"(a) Whoever makes any extortionate extension of
credit, or conspires to do so, shall be fined not more than $10,000 or
imprisoned not more than 20 years, or both.

"(b) 1In any prosecution under this section if it is
shown that all of the following factors were present in connection
with the extension of credit in question, there is prima facie
evidence that the extension of credit was extortionate, but this
subsection is nonexclusive and in no way limits the effect or
applicability of subsection:

"(1) The repayment of the extension of credit,
or the performance of any promise given in consideration thereof,
would be unenforceable, through civil judicial processes against the
debtor oo

"(A) in the jurisdiction within which the
debtor, if a natural person, resided or

"(B) in the jurisdiction within which the
debtor, if other than a natural person, was incorporated or qualified
to do business 'at the time the extension of credit was made.'

"(2) The extension of credit was made at a rate
of interest in excess of an annual rate of 45 per centum calculated
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according to the actuarial method of allocating payments made on a
debt between principal and interest, pursuant to which a payment is
applied first to the accumulated interest and the balance is applied
to the unpaid principal.

"(3) At the time the extension of credit was
made, the debtor reasonably believed that either

"(A) one or more extensions of credit by
the creditor had been collected or attempted to be collected by
extortionate means, or the nonrepayment thereof had been punished by
extortionate means; or

_ "(B) the creditor had a reputation for the
use of extortionate means to collect extensions of credit or to punish
the non-repayment thereof.

"(4) Upon the making of the extension of
credit, the total of the extensions of credit by the creditor to the
debtor then out-standing, including any unpaid interest or similar
charges, exceeded $100.

"(¢) In any prosecution under this section if
evidence has been introduced tending to show the existence of any of
the circumstances described in subsection (b) (1) or (b) (2), and
direct evidence of the actual belief of the debtor as to the
creditor's collection practices is not available, then for the purpose

—————— -of showing the understanding of the debtor and the creditor at-the
time the extension of credit was made, the court may in its discretion
allow evidence to be introduced tending to show the reputation as to
collection practices of the creditor in any community of which the
debtor was a member at the time of the extension."

EFFECTIVE: 01/31/78
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179-1.4 Section 893. Financing Extortionate Credit Extensions

"Whoever willfully advances money or property, whether as
a gift, as a loan, as an investment, pursuant to a partnership or
profit-sharing agreement, or otherwise, to any person, with reasonable
grounds to believe that it is the intention of that person to use the
money or property so advanced directly or indirectly for the purpose
of making extortionate extensions of credit, shall be fined not more
than $10,000 or an amount not exceeding twice the value of the money
or property so advanced, whichever is greater, or shall be imprisoned
not more than 20 years or both."

EFFECTIVE: 01/31/78

179-1.5 Section 894. Collection of Extensions of Credit by
Extortionate Means

"(a) Whoever knowingly participates in any way, or
conspire to do so, in the use of any extortionate means

"(1) to collect or attempt to collect any
extension of credit, or

"(2) to punish any person for the nonrepayment
thereof, "shall be fined not more than $10,000 or imprisoned not more
- than 20 years, or both.

"(b) In any prosecution under this section, for the
purpose of showing an implicit threat as a means of collection,
evidence may be introduced tending to show that one or more extensions
of credit by the creditor were, to the knowledge of the person against
whom the implicit threat was alleged to have been made, collected or
attempted to be collected by extortionate means or that the
nonrepayment thereof was punished by extortionate means.

"(c) In any prosecution under this section, if
evidence has been introduced tending to show the existence, at the
time the extension of credit in question was made, of the
circumstances described in Section 892 (b) (1) or the circumstances
described in Section 892 (b) (2), and direct evidence of the actual
belief of the debtor as to the creditor's collection practices is not
available, then for the purpose of showing that words or other means
of communication, shown to have been employed as a means of
collection, in fact carried an express or implicit threat, the court
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may in its discretion allow evidence to be introduced tending to show
the reputation of the defendant in any community of which the person
against whom the alleged threat was made was a member at the time of
collection or attempt at collection."”

EFFECTIVE: 01/31/78

179-1.6 Section 896. Effect on State Laws

"This chapter does not pre-empt any field of law with
respect to which State legislation would be permissible in the absence
of this chapter. No law of any State which would be valid in the
absence of this chapter may be held invalid or inapplicable by virtue
of the existence of this chapter, and no officer, agency, or
instrumentality of any State may be deprived by virtue of this chapter
of any jurisdiction over any offense over which it would have
jurisdiction in the absence of this chapter."

EFFECTIVE: 01/31/78
179-2 ANALYSIS OF STATUTE
— EFFECTIVE: 01/31/78

179-2.1 Purpose of Statute

(1) This statute is aimed directly at the activities of
organized crime. It makes it a Federal offense to make extortionate
extensions of credit, to finance the making of extortionate extensions
of credit, or to collect any extensions of credit by extortionate
means.

(2) An extortionate extension of credit is any extension
of credit with respect to which it is the understanding of the
creditor and the debtor at the time it is made that delay in making
repayment or failure to make repayment could result in the use of
violence or other criminal means to cause harm to the person,
reputation, or property of any person.
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EFFECTIVE: 01/31/78

179-2.2 Constitutional Basis

Article I, Section 8, of the Constitution expressly
empowers Congress to make "uniform laws on the subject of
bankruptcies." In the exercise of this power, Congress has enacted the
Bankruptcy Act, which confers on any debtor the statutory right, with
certain qualifications, to be discharged of his debts by applying
substantially all of his property toward their repayment. It is
obvious, however, that obligations as to which there is an
understanding that they may be collected, are not susceptible of being
"discharged" in bankruptcy. Such transactions thus deprive the debtor
of a Federal statutory right, and at the same time defeat one of the
principal purposes of the Bankruptcy Act, which is to afford insolvent
persons the opportunity to make a fresh start. There is also ample
evidence that such transactions are being carried on on a large scale
and that they have a substantial impact on interstate commerce.

EFFECTIVE: 01/31/78

179-2.3 Section 891

- Section 891 sets forth definitions and rules of
construction, the most important of which are the definitions of
extortionate extensions of credit and extortionate means which are set
out above.

EFFECTIVE: 01/31/78

179-2.4 Section 892

(1) Section 892 (a) provides: that whoever makes any
extortionate extension of credit, or conspires to do so, shall be
fined not more than $10,000 or imprisoned not more than 20 years, or
both.

The major difficulty which confronts the prosecution of
offenses of this type is the reluctance of the victims to testify. If
they are in genuine fear of the consequences of nonpayment, they are
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apt to be equally or even more in fear of the consequences of
testifying as complaining witnesses.

(2) Section 892 (b) provides: that if certain factors
are present in connection with an extension of credit, there is prima
facie evidence that the extension of credit is extortionate. The
factors are (a) the inability of the creditor to obtain a personal
judgment against the debtor for the full obligation; (b) a rate of
interest in excess of 45 percent per annum; (c) a reasonable belief on
the part of the debtor that the creditor either had used extortionate
means in the collection of one or more other extensions of credit, or
that he had a reputation for the use of such means; and (d) that the
total amount involved between the debtor and the creditor was more
than $100.

(3) 1In the light of common experience, Congress has held
in passing this statute that the inference of the use of extortionate
means from the foregoing factors seems strong enough to make it
constitutionally permissible to put the burden on the defendant to
come forth with evidence to show the innocent nature of the
transaction, if such was the case. Congress has observed that in
arms—length transactions, people simply do not lend sums of money at
exorbitant rates of interest under circumstances where they cannot
enforce the obligation to repay. Where the prosecution has shown the
absence of legal means to enforce the obligation, it is a reasonable
inference, in the absence of evidence to the contrary, that illegal
means were contemplated. Any debtor who deals with a creditor under

- these circumstances, knowing or reasonably believing that the creditor
has used extortionate means in the past, may be fairly surmised to
know what he is getting into. :

(4) The debtor, of course, may be unavailable or, for
reasons discussed above, unwilling to testify. Section 892 (c)
permits the court, in its discretion, where evidence has already been
introduced tending to show either uncollectibility or a rate of
interest in excess of 45 percent, to allow evidence to be introduced
. tending to show the reputation as to collection practices of the
creditor in any community of which the debtor was a member at the time
of the extension of credit. Congress has held that the trial court is
in the best possible position to appraise the probative value of such
evidence and to weigh that against its possible prejudicial effects.
The ban on reputation evidence as part of the prosecution's cases in
chief has never been absolute, and where, as here, it is directly
relevant to the state of mind of the parties in entering into the
transactions, there will undoubtedly arise cases where it should very
properly be before the trier of facts.
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(5) Congress, in passing this statute, specifically
stated that it is intended that the inference created by the presence
of the facts set forth in Section 892 (b) may be weighed by the jury
as evidence. It is not a mere rebuttable presumption, and is not to
be treated under the rule adopted in some jurisdictions with respect
to such presumptions, which are said to be wholly dispelled by the
introduction of any direct evidence.

(6) The offense under Section 892, and the only offense,
is the making of an extension of credit with the understanding of the
debtor and the creditor at the time it is made that criminal means may
be used to enforce repayment, or conspiracy to make such an extension.
Where this offense can be proved by direct evidence, it may be
unnecessary for the prosecution to make use of Section 892 (b) and 892

(c).

(7) Section 892 is not a Federal usury law. The charging
of a rate in excess of 45 percent per annum is merely one of a set of
factors which, where there is inadequate evidence to explain them, are
deemed sufficiently indicative of the existence of criminal means of
collection to justify a statutory inference that such means were, in
fact, contemplated by the parties.

EFFECTIVE: 01/31/78

179-2.5 Section 893

(1) In organized crime, loansharking is normally carried
out as a multilevel operation. Section 893 makes possible the
prosecution of the upper levels of the criminal hierarchy. There will
still be immense practical difficulties attending any effort to
prosecute the top levels of organized crime. However, in those
instances in which legally admissible evidence can be gathered to
trace the flow of funds from the upper levels, the legal capability to
prosecute the organizers and financiers of the underworld, as well as
loan sharks at the operating level, is provided by this section.

(2) This section has been carefully drawn to preclude the
possibility of creating difficulties for legitimate lenders or those
who furnish financing to them. It should be noted that no case is
made out where it is shown that funds were advanced to a lender who
subsequently collected an indebtedness by criminal means. To come
within the provisions of Section 893, the financier must have had
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reasonable grounds to believe that it was the intention of the lender
to use the funds for extortionate extensions of credit.

EFFECTIVE: 01/31/78

179-2.6 Section 894

Not everyone who falls into the clutches of a loan shark
is necessarily aware at the outset of the nature of the transaction
into which he has entered. In addition, cases will arise where the
use of extortionate means of collection can be demonstrated even
though it cannot be shown that a bilateral understanding that such
would be the case existed at the outset. Section 894 (a) covers these
situations by making it a criminal offense to collect an indebtedness
by extortionate means, regardless of how the indebtedness arose.
Section 894 (b) merely codifies a principle of evidence which already
appears to be recognized in the case law, but whose importance in this
area Congress found sufficiently great to make it desirable to leave
no doubt whatever as to its applicability. It allows evidence as to
other criminal acts by the defendant to be introduced for the purpose
of showing the victim's state of mind. Section 894 (¢) is similar to
Section 892 (¢), discussed above, and was included on the basis of the
same considerations.

. _EFFECTIVE: 01/31/78 . e

179-2.7 Section 895

This section authorizes the Government, in any case or
proceeding before any grand jury or court involving a violation of
this statute, to compel the testimony of witnesses claiming the fifth
amendment privilege against self-incrimination. This may be done,
however, only when, in the judgment of the USA, the testimony or
evidence involved is necessary to the public interest, and then only
by order of the court on the application of the USA with the approval
of the Attorney General or his designated representative. Any witness
so compelled to testify or produce evidence is, of course, granted
immunity from prosecution on account of the matters as to which he has
been compelled to give evidence. If, notwithstanding such grant of
immunity, the witness refuses to testify, he may be prosecuted for
contempt of court. If he agrees to testify, but testifies falsely, he
can be prosecuted for perjury. '
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EFFECTIVE: 01/31/78

179-2.8 Section 896

This section makes clear the congressional intention not

to pre-empt any field in which state law would be valid in the absence
. of this statute.

EFFECTIVE: 01/31/78

179-2.9 General Applicability

This statute is not, and is not intended to be, a Federal
usury law, nor does it have anything to do with interest rates as
such. Congress has declared it to be "a deliberate legislative attack
on the economic foundations of organized crime," stating that "most of
the business of the underworld, whether in loansharking, gambling,
drugs, 'protection,' or other activities, involves extensions of
credit as defined in Section 891 at one or more stages." Thus Congress
is of the opinion that "it may well develop that this" statute "will
find as much usefulness in the investigation and prosecution of
transactions entirely within the world of organized crime as it does
in connection with transactions between those within that world and
those who are otherwise outside it" and wished "to leave no doubt of
the Congressional intention that'" this statute "is a weapon to be used
with vigor and imagination against every activity of organized crime
that falls within its terms.”

EFFECTIVE: 01/31/78

Sensitive
PRINTED: 02/18/98




Sensitive

Manual of Investigative Operations and Guidelines
Part I : PAGE 179 -

179-3 DEPARTMENTAL POLICY

That statute is intended to extend Federal jurisdiction to
the three component parts of the loansharking business: the loan
shark himself, the collector, and the man providing the operating
capital. However, the Department has advised the USAs that, since this
statute is neither intended to preempt the field of loansharking to
the exclusion of state law nor to create a Federal crime of usury,
each potential investigation or prosecution must be judged in terms of
the propriety of Federal intervention. The Department has, therefore,
suggested the following criteria as relevant:

(1) 1Is the extension of credit at issue part of a
commercialized loansharking enterprise or is it merely a single
incident.

(2) What is the creditor's reputation and does he have
affiliations with the organized criminal element.

(3) Was the debtor in a position to obtain credit readily
from legitimate sources or was his credit rating such that he would
have turned to a loan shark.

(4) Has there been violence or actual threat of violence
as opposed to the mere belief of the debtor that he would be injured
if he failed to repay.

~ - .- (5) Has an effort been made (perhaps by recent ... .
incorporation) to avoid the usury laws of the state or has the state
failed to take action on a matter appropriately within its
jurisdiction.

The Department has suggested that in determining whether
investigation is warranted in a particular case, close contact should
be maintained with the USA's Office. The Department has pointed out
that although the standards listed above should be matters of primary
concern, their existence or nonexistence alone should not be decisive.
Consideration must be given to the amount of the loan involved, the
excessiveness of the interest rate, and the willingness of the victim
to testify, among other factors.

The Department requires that any prosecution under the
statute be submitted to the Organized Crime and Racketeering Section
prior to the seeking of an indictment.
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EFFECTIVE: 01/31/78

179-4 INVESTIGATIVE PROCEDURE

(1) Violations will rarely be gratuitously reported by
victims. Therefore, it will be necessary to develop the violations
through informants and in conjunction with other investigations.
Initially, prospective subjects can be identified by review of the
pool of information already received from productive top echelon and
other criminal informants knowledgeable in this field.

(2) As extortionate credit transactions constitute an
important and extensive operation of those engaged in organized crime,
the existence of violations should be developed in connection with
other organized crime investigations, particularly those involving
gambling. Past experience has shown that many extortionate loans are
sought or offered as a result of the ultimate victims having suffered
heavy gambling losses.

(3) A most serious impediment to successful development
of prosecutable cases will be the natural reluctance of victims to
testify because of fear of reprisal. This factor will require
considerable in i rsuasiveness on the

In the
course of investigation, the identification and development of such
individuals should be kept uppermost in the consciousness of the
Agent.

EFFECTIVE: 10/18/88
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179-5 VENUE

Questions of venue should be resolved by consultation with
the USA.

EFFECTIVE: 10/18/88

179-6 |REPORTING PROCEDURES

(1) 1In 179A cases involving LCN members and/or associates
or 179B cases involving other organized crime groups (i.e., Asian
organized crime, Sicilian Mafia, etc.), submit an airtel to FBIHQ
within 60 days of opening the case. This communication should include
facts predicating the case and sufficient identification data on the
subject (s) for indexing purposes.

(2) A progress letter should be submitted every 180 days
restating the predication and summary of the investigation.

(3) The results and/or summary of investigation should be
reported by airtel.

(4) In 179C cases, no reporting to FBIHQ is required. |

EFFECTIVE: 10/18/88

179-7 | THREAT TO LIFE - DISSEMINATION OF INFORMATION (See MAOP,
Part II, 9-7; MIOG, Part I, 89-6, 166-4, and 175-22.1.)

The following guidelines cover the FBI's responsibility
to warn persons of threats to their life or threats that may result in
serious bodily injury and policy regarding notification to other law
enforcement agencies of such threats. (Extracted from Resolution 20
dated 12/16/96. See footnotes at the end of this citation.) In all
instances, manner depending upon exigencies of situation, FBIHQ should
be advised of details of such threats together with a notification of
action taken or a recommendation as to action to be initiated UACB.

"III. Guidelines

"A. Warning to the Person.
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"(1) Expeditious Warnings to Identifiable Persons.
Except as provided below in paragraph IIIA(3), when a Federal Law
Enforcement Agency has information that a person who is identified or
can be identified through reasonable means is subJect to credible
threat to his/her life or of serious bodily injury, the Agency should
attempt expeditiously to warn that person of the nature and extent of
the threat.

"(2) Manner, Means, and Documentation of Warning.

"a. - The Agency may determine the means and manner of
the warning, using the method most likely to provide direct notice to
the intended victim. In some cases, this may require the assistance
of a third party. The Agency must document in writing in its files
the content of the warning, and when and where, and by whom it was
delivered to the intended victim.

"b. An Agency may seek the assistance of another law
enforcement agency to provide the warning. If this is done, the
Agency must document in writing in its files the notification of the
threat, and when, where, and the name of the other agency's

representative to whom it was delivered, along with the other agency's

agreement to provide a timely warning.
"(3) Exceptions.
"a. A Federal Law Enforcement Agency need not
attempt to warn an intended victim of a threat to his/her life or
of serious bodily injury in the following circumstances:
"(i) when providing the warning to the intended
victim is likely to cause equal or greater physical harm to one or

more persons; 1

"(ii) when the intended victim knows the nature
and extent of the specific threat against him/her; or

"(iii) when the intended victim is: (a) a

public official who, because of his/her official position, is provided
a protective detail; (b) a participant in the Witness Security Program

that is administered by the United States Marshals Service; or (c)
detained or incarcerated. See paragraph IIIB(1).

"b. Whenever time and circumstances permit, an
Agency's decision not to provide a warning in the foregoing
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circumstances must be approved, at a minimum, by a Senior Field
Manager. 2 1In all cases, the reasons for an Agency's decision not to
provide a warning must be documented in writing in the Agency's
files.

"NOTE: This paragraph does not apply to the agencies directly
responsible for providing the security for the individuals referred
to in paragraph IITA(3)a(iii), above, when the threat is to the
referenced individual. In such cases, documentation, if any, should
be created in accordance with the agency procedures.

"B. Notification to Law Enforcement Agencies With Protective or
Custodial Jurisdiction.

"(1) Expeditious Notification. When a Federal Law
Enforcement Agency has information that a person described above in
paragraph IIIA(3)a(iii) is subject to any threat to his/her life or
of serious bodily injury, the Agency must expeditiously notify other
law enforcement agencies that have protective or custodial
jurisdiction.

"(2) Means, Manner, and Documentation of Notification.
The notifying Agency may determine the means and manner of 