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SECTION 15, THEFT FROM INTERSTATE SHIPMENT

15-1 STATUTES
Title 18, USC, Section 659
Title 18, USC, Section 660

Title 18, USC, Section 2117

EFFECTIVE: 01/31/78

15-1.1 Section 659
£7ﬁ, "Whoever embezzles, steals, or unlawfully tazkes, carries
(; i away, or conceals, or by fraud or deception obtains from any pipeline
e system, railroad car, wagon, motor truck, or other vehicle, or from

any tank or storage facility, station, station house, platform or
depot or from any steamboat, vessel, or wharf, or from any aircraft,
air terminal, airport, aircraft terminal or air navigation facility
with intent to convert to his own use any goods or chattels moving as
or which are a part of or which constitute an interstate or foreign
shipment of freight, express, or other property; or

"Whoever buys or receives or has in his possession any
such goods or chattels, knowing the same to have been embezzled or
stolen; or

"Whoever embezzles, steals, or unlawfully takes, carries
away, or by fraud or deception obtains with intent to convert to his
own use any baggage which shall have come into the possession of any
common carrier for transportation in interstate or foreign commerce or
breaks into, steals, takes, carries away, or conceals any of the _
contents of such baggage, or buys, receives, or has in his possession
any such baggage or any article therefrom of whatever nature, knowing
the same to have been embezzled or stolen: or

"Whoever embezzles, steals, or unlawfully takes by any
fraudulent device, scheme, or game, from any railroad car, bus,
vehicle, steamboat, vessel, or aircraft operated by any common carrier
moving in interstate or foreign commerce or from any passenger thereon
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any money, baggage, goods, or chattels, or whoever buys, receives, or
has in his possession any such money, baggage, goods, or chattels,
knowing the same to have been embezzled or stolen. . "

EFFECTIVE: 01/31/78

15-1.1.1 Elements

Elements of violations growing out of the embezzlement,
stealing, or unlawful taking from any pipeline system, railroad car,
wagon, motor truck, etc., of any goods or chattels moving as or which
are a part of or which constitute an interstate or foreign shipment of
freight, express, or other property.

(1) The theft or embezzlement violation:

(a) Goods or chattels‘moving as or which are a part
© . of or which constitute an interstate or foreign shipment of freight,
(; i express, or other property in one of the places named in section 659.

(b) The goods or chattels have been embezzled,
stolen, or obtained by fraud or deception. ‘

(2) The buying, receiving, or possessing violation:

(a) Goods or chattels were moving as or were a, part
of or constituted an interstate shipment or foreign shipment of
freight or express in one of the places named in the statute.

(b) The actual theft or embezzlement of same.

(¢) Guilty knowledge on the part of the buyer,
receiver, or possessor of such goods or chattels that they have been
stolen or embezzled. ]Pursuant to Title 18, USC, Section 21, the
element of guilty knowledge may also be'established by proof that the
defendant believed that the property was stolen or embezzled, after or
as a result of an official representation as to the nature of the
property (see MIOG, Part II, 1-1.12).]|

NOTE that in subparagraphs (1) and (2) above, the theft, embezzlement,
etc., need not be from a vehicle operated by a common carrier. The
Department is of the opinion that a theft, etc., of freight or express
Tﬁj moving in interstate commerce taken from a consignor~owned or -
. controlled vehicle is within the above portions of section 659.
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(3) Elements of violations growing out of the
embezzlement, theft, or unlawful taking or obtaining by fraud or
deception of any baggage in the possession of any common carrier for
interstate or foreign transportation:

(a) Baggage is in the possession of any common
carrier for transportation in interstate or foreign commerce.

(b) The baggage has been embezzled, stolen, or
obtained by fraud or deception. .

(c) Baggage is in the possession of any common
carrier for transportation in interstate or foreign commerce.

(d) Contents of same are broken into, or stolen, or
concealed.

(e} Baggage is in the possession of any common
(”". carrier for transportation in interstate or foreign commerce.

S . (f) Baggage has been embezzled, stolen, broken into,
or any of the contents have been stolen.

(g) Buying, receiving, or possessing such baggage or
any article therefrom knowing the same has been embezzled or stolen.
[Pursuant to Title 18, USC, Section 21, the element of guilty knowledge
may also be established by proof that the defendant believed that the
property was stolen or embezzled, after or as a result of an official
represenTation as to the nature of the property (see MIOG, Part II,
1-1.12).

(4) Elements of violations growing out of the
embezzlement, theft, of unlawful taking by fraud of money, baggage,
goods, or chattels from any railroad car, bus, vehicle, aircraft,
etc., operated by any common carrier moving in interstate or foreign
commerce or from any passenger thereon:

(a) The embezzlement, theft, or unlawful taking from
a vehicle violation. Money, baggage, goods, or chattels have been
embezzled, stolen, or unlawfully taken by a fraudulent device, scheme,
or game from railroad car, bus, vehicle, or aircraft operated by any
common carrier. The vehicle was moving in interstate or foreign .
commerce. :

(b) The embezzlement, theft, or unlawful taking from
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a passenger violation. Money, baggage, goods, or chattels have been
embezzled, stolen or unlawfully taken by a fraudulent device, scheme,
or game from a passenger while that passenger was on any railroad car,
bus, vehicle, steamboat, vessel, or aircraft operated by any common
carrier and moving in interstate or foreign commerce.

(¢) The buying, receiving, or possessing of such
property violation. Money, baggage, goods, or chattels have been
stolen or embezzled as outlined in (4) (a) and (4) (b) above. Guilty
knowledge on the part of the buyer, receiver, or possessor of such
goods that they have been stolen or embezzled. |Pursuant to Title 18,
USC, Section 21, the element of guilty knowledge may also be
established by proof that the defendant believed that the property was
stolen or embezzled, after or as a result of an official
represenTation as to the nature of the property (see MIOG, Part 11,
1-1.12).

(5) The subsequent interstate or foreign transportation
of such property:

(' 3} Money, freight, express, baggage, goods, or chattels

Nt as have been stolen as outlined in either subparagraphs (1), (2), (3),
or (4) above. The statute provides that such subsequent
transportation shall constitute a separate offense and subject the
offender to the penalties under the section for unlawful taking.
Venue for such subsequent interstate transportation lies in any
district into which such money, freight, etc., shall have been removed
or into which the same shall have been brought by the offender.

EFFECTIVE: 10/23/95

15-1.1.2 Other Provisions

(1) Venue - The offense shall be deemed to have been
committed not only in the district where the violation first occurred,
but also in any district in which the defendant may have taken or been
in possession of the said money, baggage, goods, or chattels.

(2) To establish the interstate or- foreign commerce
character of any shipment in any prosecution under this section the
waybill or other shipping document of such shipment shall be prima
facie evidence of the place from which and to which such shipment was
made. The removal of property from a pipeline system which extends
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interstate shall be prima facie evidence of the interstate character
of the shipment of the property.

(3) A judgment of conviction or acquittal on the merits
under the laws of any State shall be a bar to any prosecution under
this section for the same act or acts. Nothing contained in this
section shall be construed as indicating an intent on the part of
Congress to occupy the field in which provisions of this section
operate to the exclusion of State laws on the same subject matter, nor
shall any provision of this section be construed as invalidating any
provision of State law unless such provision is inconsistent with any
of the purposes of the section or any provision thereof.

(4) The carrying or transporting of any such money,
freight, express, baggage, goods, or chattels in interstate or foreign
commerce, knowing the same to have been stolen, shall constitute a
separale offense and subject the offender to the penalties under this
section for unlawful taking, and the offense shall be deemed to have
been committed in any district into which such money, freight,

. express, baggage, goods, or chattels shall have been removed or into"
(l ;? which the same shall have been brought by such offender.

P I

EFFECTIVE: 01/31/78

15-1.1.3 Possible Violations

(1) Those dealing with the ;embezzlement, theft, or
unlawful taking of any goods or chattels from any pipeline system,
railroad car, wagon, motor truck, or other vehicle, etc.:

t

(a) The embezzling, stealing, or unlawful taking,
carrying away, or concealing, or the obtaining by fraud or deception,
from any pipeline system, railroad car, wagon, motor truck, or other
vehicle or from any tank or storage facility, station, station house,
platform, or depot, or from any steamboat, vessel, wharf, aircraft,
air terminal, airport, aircraft terminal, or air navigation facility
with intent to convert to his own use any goods or chattels moving as
or which are a part of or which constitute an interstate or foreign
shipment of freight, express, or other property.

(b) The buying, receiving, or possessing such goods
or chattels knowing them to have been stolen or embezzled.

(¢) The embezzling, stealing, or unlawful taking,
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carrying away, or obtaining by fraud or deception with intent to
convert to his own use any baggage which shall have come into the
possession of any common carrier for transportation in interstate or
foreign commerce or the breaking into, stealing, taking, carrying
away, or concealing any of the contents of such baggage or the buying,
receiving, or possessing any such baggage or any article therefrom
knowing the same to have been embezzled or stolen.

. (d) The embezzling, stealing, or unlawful taking by
any frauduient device, scheme, or game from any railroad car, bus,
vehicle, steamboat, vessel, or aircraft operated by any common carrier
moving in interstate or foreign commerce or from any passenger thereon
any money, baggage, goods, or chattels or the buying, receiving, or
pessessing such property knowing the same to have been stolen or
embezzled. '

EFFECTIVE: 01/31/78

15-1.2 Section 660

"Whoever, being a president, director, officer, or manager
of any firm, association, or corporatioﬁ engaged in commerce as a
common carrier, or whoever, being an employee of such common carrier
riding in or upon any railroad car, motor truck, steamboat, vessel,
aircraft or other vehicle of such carrier moving in interstate
commerce, embezzles, steals, abstracts, or willfully permits to be
misapplied, any of the moneys, funds, credits, securities, property,
or assets of such firm, association, or corporation arising or
accruing from, or used in, such commerce, in whole or in part, or
willfully or knowingly converts the same Lo his own use or to the use
of another..."

‘EFFECTIVE: 01/31/78
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15-1.2.1 Elements
(1) Offenses by officers:

(a) A president, director, officer or manager of any
firm, association or corporation engaged in interstate commerce as a
common carrier.

(b) Embezzles, steals, abstracts, willfully
misapplies, or willfully permits to be misapplied any of the moneys,
funds, credits, securities, property or assets of such firm,
association, or corporation arising or- accruing from, or used in such
commerce in whole or in part or willfully or knowingly converts, the
same to his own use or to the use of another.

(2) Offenses by employees:

(a) An employee of any firm, association, or
corporation engaged in commerce as a common carrier.

(_ B (b) Riding in or upon any railroad car, motor truck
e or steamboat, vessel, aircraft, or other vehicle of such carrier
moving in interstale commerce. :

(¢) Embezzles, steals, abstracts or willfully
misapplies or willfully permits to be misapplied, any of the moneys,
funds, credits, securities, property, or assets of such firm,
association, or corporation arising or accruing from or used. in, such
commerce in whole or in part, or willfully knowingly converts the same
to his own use or to the use of another.

EFFECTIVE: 01/31/78

15-1.2.2 Other-Provisions

(1) Venue - The offense shall be deemed to have been
commiftted not only in the district where the violation first occurred
but also in any district in which the defendant may have taken or had
possession of such moneys, funds, credits, securities, property, or
assets.

(2) "A judgment of conviction or acquittal on the merits
under the laws of any State shall be a bar to any prosecution
hereunder for the same act or acts."
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(3) The Department is of the opinion that under the
employee's embezzlement portion of section 660 the vehicle must
actually be moving in interstate commerce at the time the embezzlement
occurs in order to constitute a violation. The Department also is of
the opinion that the employee must be riding in or on one of the
specified vehicles at the time of the embezzlement in order to have an
offense.

EFFECTIVE: 01/31/78
15-1.2.3 Possible Violations

(1) Those dealing with embezzlements, etc., by officers
of firm, association, or corporation engaged in commerce as a common

carrier: ,
S The embezzling, stealing, abstraction, willful
{ . misapplication, or willful consent to misapplication by a president,
e director, officer, or manager of any firm, association, or corporation

engaged in commerce as a common carrier of any of the moneys, funds,

securities, etc., of such firm, etc., arising or accruing from or used

in such commerce, in whole or in part, or the willful conversion of -
the same to his own use or the use of another.

(2) Those dealing with embezzlements, etc., by employees
of firm, etc., engaged in commerce as a-.common carrier riding in or
upon conveyance of such carrier moving in interstate commerce.

EFFECTIVE: 01/31/78

15-1.3 Section 2117

"Whoever breaks the seal or lock of any railread car,
vessel, aircraft, motor truck, wagon or other vehicle or of any
pipeline system containing interstate or foreign shipments of freight
or express or other property, or enters any such vehicle or pipeline
system with intent in either case to commit larceny therein . ., ."
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EFFECTIVE: 01/31/78

15-1.3.1 Elements

(1) Breaking or entering carrier facilities (seal- or
lockbreaking) )

(a) A seal or lock was unlawfully broken.
(b) The seal or lock was on a railroad car, vessel,
aircraft, motor truck, wagon, or other 'vehicle, or of any pipeline

system.

(¢) The specified conveyance contained interstate or
foreign shipments of freight, express, or other property.

(d) An intent to commit larceny in the specified
(i_“a conveyance-. :

(2) The railroad car, vessel, aircraft, pipeline system,
etc., entering violation

(a) A railroad car, vessel, aircraft, pipeline
system, etc., was entered.

(b) The specified conveyance contained interstate or
foreign shipments of freight, express, or other property. ‘

(¢) An intent to commit larceny in the specified
conveyance.

EFFECTIVE: 01/31/78
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15-1.3.2 Other Provisions

"A judgment of conviction or acquittal on the merits under
the laws of any State shall be a bar to any prosecution under this
section for the same act or acts. Nothing contained in this section
shall be construed as indicating an intent on the part of Congress to
occupy the field in which provisions of this section operate to the
exclusion of State laws on the same subject matter, nor shall any
provision of this section be construed as invalidating any provision
of State law unless such provision is inconsistent with any of the
purposes of the section or any provision thereof."

EFFECTIVE: 01/31/78

15-1.3.3 Possible Violations

(1) Those dealing with the breaking of the seal or lock,
and the entry therein

et (a) The unlawful breaking of the seal or lock of any
railroad car, vessel, aircraft, motor truck, wagon, or other vehicle
or of any pipeline system containing interstate or foreign shipments
of freight, express, or other property.

(b) The entry of such vehicle or pipeline system
with intent in either case to commit larceny therein.

EFFECTIVE: 01/31/78

15-2 DEFINITIONS

(1) An interstate shipment is a shipment of freight,
express, bagpage, or any kind of shipment which begins in one state
and ends in another, or which begins in one state and ends in the same
state, if in getting to its destination it actually goes through
another state.

(2) A foreign shipment is a shipment of freight, express,
baggage, or any kind of shipment which begins in the U. S. and ends in
a foreign counkry or vice versa.

(3) Interstate or foreign character of a shipment - the
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general rules is that a shipment becomes of interstate or foreign
character when it is delivered into the custody and control of the
carrier by the consignor. It retains its interstate or foreign
character until actually delivered to the consignee, unless it remains
undelivered an unreasonable length of time. If question exists as to
whether stolen shipment was of interstate character at time of theft,
embezzlement, etc., consult USA at outset of investigation,

(4) Hijacking - this term applies only where force is

used, there is a display of violence or victim is put in fear, i.e.,
common—law definition of robbery.

EFFECTIVE: 06/09/80

15-3 INVESTIGATIVE PROCEDURE
(T“g, EFFECTIVE: 06/09/80
15-3.1 Buyers, Receivers and Possessors

These provisions of the statute are aimed at "fences" who
by their willingness to handle stolen goods foster thievery. It must
be remembered that the taking section of the statute prohibits several
things: (1) stealing; (2) embezzling; (3) unlawfully taking; (4)
unlawfully carrying away; (5) unlawfully concealing; (6) obtaining by
fraud or deception. The "fence" section prohibits three things: (1)
buying; (2) receiving; (3) possessing such goods and chattels if
accompanied by a knowledge that they have been previously stolen or
embezzled. By the plain wording of this statute, if such goods and
chattels have been originally removed from the interstate shipment by
other means, such as obtaining them by fraud or deception there can be
ne conviction of the buyer, receiver or possessor, because he/she
can't have knowledge they have been stolen when they haven't been
stolen. |But see Title 18, USC, Section 21, pursuant to which the
element of guilty knowledge may also be established by proof that the
defendant believed that the property was stolen or embezzled, after or
as a result of an official representation as to the nature of the
property (see MIOG, Part II, 1-1.12).}
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EFFECTIVE: 10/23/95

15-3.2 Guilty Knowledge

In receiving cases by far the most difficult and important
investigative procedure is to prove the receiver knew or should have
known from the circumstances that the property had been stolen or
embezzled. There follow some suggestions for consideration:

(1) The testimony of the person who stole or embezzled
goods, which is usually admissible as to the guilty-knowledge of the
person receiving, buying or possessing them.

(2) Circumstantial evidence, such as: the concealment of
the goods; the fact that the goods had.been recently stolen: similar
prior activities of the accused: knowledge by the accused of the
criminal tendencies of the thieves; payment by the accused of a price

“77".  much lower than the well established market value of the goods:
( . destruction by the accused of identification marks on the goods; and
s false statements by the accused as to the source from

| which he/she obtained the goods. |(See MIOG, Part I, 87-4.4(3).) |

| (3)Pursuant to Title 18, USC, Section 21, the element of
guilty knowledge may also be established by proof that the defendant
believed that the property was stolen or embezzled, after or as a
result of an official representation as to the nature of the property
(see MIOG, Part II, 1-1.12).|

EFFECTIVE: 10/23/95

15-3.3 Establishing the Interstate or Foreign Character of a
Shipment

(1) Obtain copy of waybill or other shipping document.
This is prima facie evidence of place from which and to which shipment
made. Ascertain name and address of person who has custody of
original waybill or other shipping document and can produce same in
evidence. [If not readily available, set out leads to obtain such
N documentation only in priority investigations or in cases wherein
(jrﬁi prosecution is anticipated. |
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(2) 1If wayb111 or other shipping document cannot be
located for production in evidence, endeavor to ascertain following:

Identities of individiuals who packed, labeled, and
checked stolen shipment; who transferred goods from consignor to
carrier; who obtained bill of lading or receipt; who checked goods at
receiving depot or terminal; who transferred goods from depot to car
or vehicle; who sealed car; who were in charge of shipment during
transportation.

EFFECTIVE: 06/09/80

15-3.4 Identification of Stolen Iﬁterstate Shipment

(1) Obtain complete description of stolen merchandise to
assist in locating same and to establish subsequently that goods found
in possession of suspect actually identical with stolen merchandise.

{; .f (2) Consignor may be able to assist in identifying
S recovered goods.

(3) If serial numbers or other positive identifying
markings present, obtain same.

(4) Consider stops and cifculérization to effect recovery
of goods. :

(5) Difficult to obtain conviction unless some of stolen
property recovered, though not impossible.

(6) Where stolen goods not susceptible of positive
identification, do not discontinue investigation for this reason
inasmuch as it may be possible to identify them by chain of witnesses
who have had them in their possession since theft.

(7) In cases reported to Bureau long after theft occurred
concerning property incapable of positive identification, extensive
inquiries might not be warranted in absence of plausible leads
peinting to thief.

(8) It is necessary .to definitely establish by serial
number or a chain of witnesses that the property in the possession of
the receiver is the same property which has been previously stolen
from an interstate shipment. In this connection, while the Federal
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strip tax stamps across the tops of individual whiskey bottles do not
have individual serial numbers, they all do have serial numbers in
groups bearing the same numbers. The possibilities of definitely
identifying an individual bottle of whiskey, if all whiskey bottles
bearing the same strip stamp number can be accounted for except those
stolen, should not be overlooked. The whiskey bottling concern is the
proper place to obtain data relative to the disposition of a certain
series of strip stamps.

EFFECTIVE: 06/09/80

15-3.5 Hijacking

(1) Hijacked truck should ‘always be processed for
fingerprints.

(2) Interview driver of hijacked truck as socon as

S possible. Obtain complete statement, including any
({ i | suspects driverlhas. View truck driver with suspicion if suspects
St not immediately developed. If any indicétionldriverlis inveolved,

conduct background investigation concerningldriver.] Consider
reinterview of truck driver after reasonable length of time. Consider
physical surveillance of suspect truck driver.

(3) Conduct investigation at terminal from which hijacked
truck dispatched for information concerning suspicious individuals.
Be alert for collusion on part of terminal employees. In many
hijackings and major thefts, the "finger man" will be employee or
ex—employee of victim carrier,

EFFECTIVE: 06/09/80

15-3.6 Introduction of Waybills into Evidence
Title 28, USC, Section 1732, makes entries which are made

in usual course of business admissible by their custodian. This may
be valuable as to producing waybills, etc.

EFFECTIVE: 06/09/80

B
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15-3.7 Miscellaneous Procedures

(1) If violation consists of theft from vehicle of common
carrier, or from passenger thereon,. ascerta1n points of departure and
destination of vehicle. Conductor of train, pilot of aircraft, etc.
can usually furnish necessary evidence to prove interstate factor. If
violation consists of practicing fraudulent scheme or game on
passenger, such as crooked dice or marked cards, local police may be
able to assist in furnishing suspects.:

(2) If theft occurs from vehicle in transit, obtain
identity of carrier employees who last noted shipment to be intact and
who first found it stolen. This will assist in establishing point of
theft. '

(3) 1If violation consists of theft, embezzlement, ete., .
of goods from interstate shipment, necessary to prove corpus delicti
by evidence of actual theft, embezzlement, etc. In some instances,
interstate shipments are found short at destination as result of error
by consignor, loss in transit or misdirection:

(4) |If violation consists solely of unlawfully breaking
the seal, matters should be promptly presented to the appropriate USA
before conducting investigation. If prosecution authorized, search
should be made for such seal. [ It may later be p0551ble for FBI
Laboratory to establish that knives or tools found in possession of
suspects were used to break seal. In seal-breaking violation,
remember that intent to commit larceny in vehicle is necessary element
of offense. This is of particular importance if nothing stolen from
pertinent vehicle. Ascertain identities of individuals who placed seal
on vehicle and who last noted it 1ntact. Endeavor to establish venue
by ascertaining where seal broken.

EFFECTIVE: 06/09/80
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15-3.8 Modus Operandi

These thefts can be perpetrated in a number of ways, i.e.,
conversion of overage by truck driver, terminal employee secreting
package in personally owned car, collusion between terminal employee
and truck driver to load extra cartons on latter's vehicle, "tail
gate" thefts, which may be thefts of opportunity by passer-by or
perpetrated by organxzed ring whose members actually surveil trucks,
checker using "fast count" to mislead driver and thus not turning over
to driver all items called for by shipping documents, ete.

EFFECTIVE: 06/09/80

15-4 POLICY

(1) 1f complainant or victims are found to be local
bootleggers, black-market operators, orffacketeers, submit information
v i to USA before continuing investigation.

\**3” o (2) Where a theft from interstate shipment case has been
first unsuccessfully investigated by local authorities or railroad
police and then reported to the Bureau long afterwards, the same
should be promptly closed if the subjects are unknown and no immediate
leads to identify them are apparent. Also, in all such cases in which
the subjects are unknown and there is no immediate indication they
will become known, no effort should be made to obtain or report the
so-called shipping data or any other infermation of purely
jurisdictional import not connected with identifying the subjects.

(3) In all hijackings and in other theft from interstate
shipment cases which are of major 1mportance or of unusual interest,
including all trailer loads and full container shipments, promptly
advise FBIHQ of the pertinent facts and of the progress being made in
the investigation. This notification should normally be made by
teletype as soon as possible after the theft or hijacking is reported.
In unusual instances, it may be deemed advisable to inform FBIHQ by
telephone. The vietim driver's name, date of birth, and results of
office indices check should be included in the initial teletype. This
in turn will be searched in Bureau 1nd1ces and positive results
furnished.

(4) Investigation of armed hijackings and trailer load
thefts of interstate shipment cases to commence the "same day" after
receipt of complaint; other TFIS cases should be handled according to
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the circumstances of the case and consistent with the local UsA
guidelines. This policy will not apply in those instances where the
complainant has delayed reporting the theft or loss for several days
or longer after determining that the property was stolen or missing.
The latter complaints should be acknowledged telephonically or as
otherwise appropriate and investigation initiated consistent with the
facts of the complaint and manpower commitments.

(5) In cases involving Section 660, complainant will
almost invariably be official or owner of victimized carrier., If
subject, who in vast majority of cases will be truck driver, is
readily available or can be located with reasonable effort, driver
should be interviewed promptly. Case may then usually be presented to
USA. Note under elements of Section 660 that this statute is narrow
one. If it appears that extensive, drawn-out investigation will be
necessary to locate suspect for interview, examine facts of complaint
carefully to ascertain if violation present. If doubt exists, present
to USA promptly.

. (6)° Upon-receipt of a’ complaint involving a minor theft
(_ i from interstate shipment where there are no known aggravating or

ae unusual circumstances, immediately present the facts to USA for a
prosecutive opinion or handle in accordance with existing blanket
declination policy for TFIS violations. If USA will not consider
federal prosecution, conduct no investigation. Refer matter to local
law enforcement agency having jurisdiction over violation. So advise
complainant and confirm with USA in accordance with procedural
agreements. These cases should be handled from a control file in
accordance with the procedure set forth in Buairtel to Albany dated
3/10/76, .under the caption "Use of Personnel."

‘ (7) The standards established under the "quality vs.
quantity" concept should not preclude targeting instances of organized
thievery involving a series.of package thefts from the same carrier
wherein experience has shown that such thefts can amount to a
significant monetary loss in a short period of time.

(8) To ensure accurate retrieval of information, indexing
standards require that the following data be set forth in the title of

unsub, TFIS cases:

(a) Name of common carrier, or if unknown, the name
of the consignee or consignor;

(b) Type of merchandise; e.g., televisions, liquor,

ete.;
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(e) Location where theft occurred (city and state);
and '

(d) Date of theft, if known.

(e) Retail value of the merchandise. (Do not
include the value of the tractor and/or trailer. These should be
included in the body of the teletype.)

NOTE: The setting forth of VINs, serial numbers, model numbers, and
license plate numbers in captions of TFIS cases should be avoided.

(9) 1In TFIS violations involving armored carrier/courier
losses, an FD-430 must be submitted to .FBIHQ, Attention: Violent
]|Crimes/Fugitive|Unit, Criminal Investigative Division, in duplicate,
within 30 working days. Submission of the FD-430 will be required in
all cases involving an armored carrier/courier loss regardless of the
amount. Any investigation should continue to be consistent with
T current Bureau policy and local USA guidelines. The 00 shall

(N-EE determine if regional or other field office notification is necessary.
(See MIOG, Part I, 87-5.3.2(5), 91-3.2, 91-12.1, 91-12.2, & 192-11.2;
MAOP, Part 1II,
9-6.)

(10) Effective January 1, 1985, the phrase "property or
cargo” was added to the "Motor Vehicle" definition in Title 18, usc,
| Section 31 (DAMV Statute - Part I,]149-1.1.5|0f this manual), to cover
trucks. As a result, a person who destroys or damages a truck with
intent to endanger the driver or another person on board, or with
reckless disregard for their safety, can be prosecuted under Title 18,
USC, Section 33 (DAMV). (See MIOG, Part I, 26-4.6 & 149-5.1.)

(2) DOJ has advised that expansion of the term
"Motor vehicle" is not intended to "federalize" every attack upon a
truck which endangers persons on board, and offices should develop
prosecutive guidelines with respect to this statute through their law
enforcement coordinating committees.

(b) Employees assigned TFIS investigations should be
aware of the provisions of the above section since violations of this
nature may be brought to their attention.

Sensitive
PRINTED: 02/18/98

I ———————




Sensitive :
e <

o T Manual of Investigative Operations and Guidelines
Part I PAGE 15 - 19

EFFECTIVE: 01/08/96

15-5 LIAISON AND COVERAGE

This is one of the cardinal points in successful handling
of theft from interstate shipment matters. Coverage must be
established with carriers, local law enforcement agencies, railroad
police, trucking associations, traffic ‘groups, insurance companies,
representatives of the Interstate Commerce Commission, etec., in order
that violations will be reported to us promptly. The best means of
maintaining such liaison is by periodic personal contact. Theft From
Interstate Shipment posters, suitable for distribution to all types of
carriers, are available at all times and may be obtained by requesting
same from FBIHQ. These posters have been found fo be effective in !
strengthening liaison with carriers, educating them as to our
jurisdiction and deterring thievery.

( .g EFFECTIVE: 02/16/89

15-6 PENALTIES

(1) Section 659 - A fine of not more than $5,000 or
imprisonment for not more than ten years, or both. If the amount or
value of such money, baggage, goods, or chattels does not exceed $100,
the offender shall be fined not more than $1,000 or imprisoned not
more than one year, or both.

(2) Section 660 — A fine of not more than $5,000 or
imprisonment for not more than ten years, or both

(3) Section 2117 - A fine of not more than $5,000 or
imprisonment for not more than ten years, or both.

EFFECTIVE: 07/11/85

15-7 CHARACTER - THEFT FROM INTERSTATE SHIPMENT (TFIS)

v
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EFFECTIVE: 07/11/85
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SECTION 17. FRAUD AGAINST THE GOVERNMENT -
DEPARTMENT OF VETERANS AFFAIRS
| (SEE MIOG, PART I, SECTION 46.) |

| 17-1 | BACKGROUND

Fiscal Year 1996 as 46G (Fraud Against the Government - Department of

The 17 classification was eliminated and reclassified in
Veterans Affairs). See MIOG, Part I, Section 46. |

EFFECTIVE: 07/31/97

(: i) 172 DELETED

EFFECTIVE; 07/31/97

| 17-3 | DELETED]

EFFECTIVE: 07/31/97

| 17-3.1 |Deleted|

EFFECTIVE: 07/31/97
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| 17-3.1.1 |Deleted|

EFFECTIVE: 07/31/97

| 17-3.2 |Deleted| ;

EFFECTIVE: 07/31/97

(:"-;l 17-3.2.1 |Deleted|

EFFECTIVE: 07/31/97

| 17-3.2.2 |Deleted]

EFFECTIVE: 07/31/97

| 17-3.3 |Deleted|

EFFECTIVE: 07/31/97
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| 17-3.3.1 |Deleted|

EFFECTIVE: 07/31/97

| 17-3.4 [Deleted|

EFFECTIVE: 07/31/97

*

<77 | 17-3.4.1 |Deleted

EFFECTIVE: 07/31/97 :

| 17-4 DELETED

EFFECTIVE: 07/31/97

| 17-5 | DELETED|

EFFECTIVE: 07/31/97
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| 17-6 DELETED|

EFFECTIVE: 07/31/97

| 17-7 |DELETED|

EFFECTIVE: 07{31/97
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SECTION 18. MAY ACT

18-1 STATUTE

Title 18, USC, Section 1384.
EFFECTIVE: 06/15/81

18-1.1 Section 1384. Prostitution Near Military and Naval
Establishments

| |(1)| "Within such reasonable distance of any military or naval
camp, station, fort, post, yard, base, cantonment, training or
. . mobilization place as the Secretary of the Army, the Secretary of the
(‘ _§ Navy, the Secretary of the Air Force, or any two or all of them shall
e determine to be needful to the efficiency, health, and welfare of the
Army, the Navy, or the Air Force, and shall designate and publish in
general orders or bulletins, whoever engages in prostitution or aids or
0 abets prostitution or procures or solicits for purposes of prostitution,
or keeps or sets up a house of i1l fame, brothel, or bawdy house, or
receives any person for purposes of lewdness, assignation, or prostitution
into any vehicle, conveyance, place, structure or building, or permits any
person to remain for the purpose of lewdness, assignation, or prostitution
in any vehicle, conveyance, place, structure or building, or part thereof,
knowing or with good reason to know that it is intended to be used for any
of the purposes herein prohibited shall be fined not more than $1,000 or
imprisoned not more than one year, or both."

|(2)| "The Secretaries of the Army, Navy, and Air Force
and the Federal Security Administrator. (now Secretary of Health|and
Human Services)lshall take such steps as they deem necessary lo suppress
and prevent such vioclations thereof, and shall accept the cooperation of
the authorities of States and their counties, districts, and other
political subdivisions in carrying out the purpose of this section.

|« | (3)| "This section shall not be construed as conferring on the
personnel of the Departments of the Army, Navy or Air Force

or the Healthland Human Services‘any authority to make criminal
investigation searches, seizures, or arrests of civilians charged with

violations of this section." |
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EFFECTIVE: 06/15/81

18-2 DEPARTMENTAL INSTRUCTIOCNS
The Department has pointed out:

D FBI has investigative jurisdiction over criminal violations
of the act but not with policing responsibilities.

(2) In most cases violations of the act would also constitute
violations of the state law and state and local law enforcement agencies
have concurrent jurisdiction. , '

(3) Arrangements could be worked out with local police to carry
out the necessary patrols and make arrests for petty individual
infractions. :

(4) This leaves the FBI the task of investigatihg organized
violations of a major character. :

EFFECTIVE: 06/15/81

18-3 MISCELLANEOUS

(n Effective April 11, 1953, the Federal Security
Administrator was abolished and all functions of the Federal Security
Administrator were transferred to the Secretary of Health, Education
and Welfare. |The Department of Health, Education and Welfare was
subsequently abolished and all functiohs of that departmenlt were
transferred to the Department of Health and Human Services, effective
‘May 4, 1980. | :

(2 It should be noted that violations of this statute occur
"primarily in time of war. .

EFFECTIVE: 06/15/81
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18-4 POLICY

| | (1)| The May Act is subject to invocation only by the Secretary
of the Army, Secretary of the Navy, or Secretary of the Air Force. After
invocation it is the FBI's responsibility to investigate violations of the
May Act. Prior to invocation, the FBI has no responsibility under the act
and accordingly makes no recommendation.as to the desirability of
invocation and expresses no opinions as:to the necessity therefor.

| (2)| The Secretaries of the Army, the Navy, and the Air
Force, and the Secretary for Health|and Human Services|are authorized and
directed to take such steps as they deem necessary to suppress and prevent
violations of the act and also to accept the cooperation of state, county
and local authorities in carrying out the purposes of the act.

[ | (3)| The act shall not be construed as conferring on the
personnel of the Army, Navy, or Air Force, or the Department of )
| Health|and Human Services|any authority to make criminal investigations,

searches, seizures or arrests of ¢ivilians charged with violation of the

Secretary |of Health and Human Services), |the Secretary of the Army, the

(; act.
-~ ’ | (4)] In the past the Federal Security Administrator {(now

Secretary of the Navy, and the Secretary of the Air Force have stipulated
that a reasonable opportunity should be given local authorities in the
vicinity of the military establishments to curb prostitution at those
localities before the May Act is invoked. Whenever the May Act is invoked
the SAC and all investigative personnel should be alert to point out te
all interested parties that FBI investigations under the May Act are
conducted pursuant to congressional enactment and are not to be
interpreted as an indication of any desire on the part of the FBI to enter
the field of local vice control.

EFFECTIVE: 06/15/81

18-5 VENUE

Judicial district wherein offense is committed.

EFFECTIVE: 06/15/81

Sensitive

PRINTED: 02/18/98

R RRRRRRRRBRRRRRRBESERRRRmDmRRm———



e o oam e i L 40 e s e e b n e e e A A e e M TS T e i g g T dnt et et b

. Sensitive
pes . Manual of Investigative Operations and Guidelines
Part I _ PAGE 18 - 4
18-6 CHARACTER — MAY ACT
EFFECTIVE: 06/15/81
1..; {
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SECTION 21. FOOD ' AND DRUGS

21-1 FOOD AND DRUGS b

The Food and Drug Administration enforces the Food, Drug, and
Cosmetic Act; Tea Act; Import Milk Act; Caustic Poison Act; and Filled
Milk Act. Its activities are directed mainly toward promoting purity,
standard potency, and truthful and informative labeling of the essential
commodities covered by the provisions of these five acts, as well as not
controlled depressant and stimulant drugs. Complaints of this nature
received at FBIHQ are referred to the Commissioner of Food and Drug
Administration, Washington, D. C. Similar complaints received in the
field should be referred to the nearest field component of the Food and
Drug Administration.

\\ % EFFECTIVE: 01/31/78
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SECTION 23. PROHIBITION

23-1 PROHIBITION

The Bureau of Alcohol, Tobacco and Firearms of the Department of
the Treasury is charged with the administration of the laws relating to
the manufacture, warehousing, and distribution of spirituous liquors,
wines, fermented liquors, and industrial alcohol. Bootlegging activities
and other violations of the alcohol tax laws which are reported to FBIHQ
are referred to the Bureau of Alcohol, Tobacco and Firearms, Department of
the Treasury, Washington, D. C. Similar complaints received by field
offices should be reported to the nearest field representatives of the
Bureau of Alecohol, Tobacco and Firearms.

EFFECTIVE: 01/31/78 ;
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SECTION 25. SELECTIVE SERVICE ACT

25-1 STATUTES

Criminal Provisions, Title 50, App., USC;]Reemployment
Provisions, Title 38, USC, Sections 2021 - 2026]

EFFECTIVE: 05/08/81

25-2 REGISTRATION

(1) On March 29, 1975, the President issued Proclamation
4360, which revoked all former proclamations providing for
registration under the Military Selective Service Act, and terminated
then existing Selective Service registration procedures. The
Selective Service System ceased registrations effective midnight,

April 1, 1975. Subsequently, all related registrant processing was

also terminated, including issuance of replacement status cards,
classification action of any kind, action by area offices regarding
nonregistrants or late registrants.

{2) The below registration provisions were in effect
prior to April 1, 1975, and should read in that context. These
provisions predicate the basis for Selective Service investigations of
registration violations before the above date.

(a) Male citizens of the United States who have
attained the eighteenth anniversary of the day of their birth and have
not yet attained the twenty-sixth anniversary of the day of their
birth are required to register.

(b) Generally aliens admitted to the United States
for permanent residence who are between the ages of 18 and 26 are
required to register. Nonimmigrant aliens are not required to
register for so long as they maintain that status.

(¢) Persons on active duty in the Armed Forces, .
cadets and midshipmen at the service academies, members of the reserve
components of the Armed Forces on procurement programs at a certain
few military colleges, the curriculum of which has been approved by

3

the Secretary of Defense, are not required to register while they
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certify and he must also designate the specific reason registration is
not required of him. |

EFFECTIVE: 07/18/86

25-3 INDUCTIONS

(1) The statutory authority to induct persons into the
Armed Forces expired on July 1, 1973. This, of course, does not
change the status of our investigations of those persons who did not
comply with induction orders issued prior to July 1, 1973.

(2) The Military Selective: Service Act and Selective
Service regulations have not deleted all references to induction and
if and when the Congress reestablishes the authority to induct, those
references in the law and regulations w}ll again be applicable.

4

: (3) The major responsibilities of the Selective Service
(\ . System at the present time are the maintenance of records and the
- retaining of the nucleus of a system which may be required in the
event of future registration.

EFFECTIVE: 07/18/86

25-4 PARDON

(1) All persons who may have committed any offense
between 8/4/64 and 3/28/73, in violation of the Military Selective
Service Act (SSA) or any rule or regulation promulgated thereunder.

{(2) .All persons convicted of any SSA violation committed
during the same period.

(3) All SSA violators who have taken citizenship in
another country, and therefore, could have been excluded from
returning to the United States. They may now return as visitors and
apply for U.S. citizenship under the same regulations as any alien.

(4) All SSA offenders who participated in President
Ford's clemency program. Any conditional clemency will now be made a
full pardon. :

Sensitive
PRINTED: 02/18/98




Sensitive

;-v Manual of Investigative Operations and Quidelines
Part I PAGE 25 - 4

(a) Excluded from the Presidential Pardon are all
those whose violation of the law involved force or violence and any
employees of the Selective Service System who may have violated the
55A.

.

{(b) The pardon alsc orders the Attorney General to
drop all pending investigations‘against'alleged SSA violators and not
to initiate new investigations with the exception of the previously
mentioned two exclusions.

EFFECTIVE: 02/16/89

25-5 INVESTIGATIVE PROCEDURES

(1) Since the reinstitution of the SSA, cases are
referred by the DOJ simultaneously to the United States Attorney's
(USA) Office having jurisdiction and to FBIHQ.

(\ »? (2) Upon receipt of the DOJ referrals, the USA's Office
e sends a registered letter to the subject advising him of his failure
to register with the Selective Service System (SSS) and being a
possible viclator of the Military Selective Service Act, Title 50,

USC, Section 462 (A).

(3) SSA cases are transmitted by FBIHQ to the field by
cover airtel with the fotlowing instructions:

(a) Prior to the initiation of investigation,
contact the Selective Service Data Management Center, Great Lakes,
Illinois, to determine if captioned individual has registered since
his case was referred to DOJ. This contact can be made using the Data
Management Center toll-free number, which is included in each FBIHQ

airtel sent Lo each field office.

(b) Consult with the USA's Office to determine if
captioned individual has been contacted. DOJ instructions to USA
suggest sending a registered letter to potential violators stating
prosecution will be considered if registration is nol accomplished.
USA may request direct contact with captioned individual by an Agent.

(¢) I1f ¢aptioned individual is indicted and

prosecuted, submit an original and two (2) copies of prosecutive
report to FBIHQ for dissemination.
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(d) Upon closing of case, regardless of reason,
submit an original and three (3) copies of an LHM lo FBIHQ for
dissemination. :

(4) Selective Service Act-Fraud Against the Government

(SSA-FAG) and Selective Service Act-Failure to Register (SSA-FTR)
matters — The Department of Education, Office of the Inspector
General, Washington, D.C., conducts quality control studies and
program reviews from which the number of registration—age student aid
applicants are checked against Selective Service records. As a
result, certain individuals are identified as student loan applicants
who have certified that they are registered with the Selective Service
System and who apparently have not registered. The Department of
Education refers the names of alleged nonregistrants to the Department
of Justice for investigation. The FBI will assume the lead role in
these investigations under the supervision and direction of

| the|Violent Crimes and Major Offenders|Section, Criminal Investigative
Divigion, FBI Headquarters.

<. Under Selective Service regulations, an’individual is not deemed

(‘ %  registered until the pertinent data is entered into the Selective
Service master computer file, 32 C.F.R. Section 1615.1. Because of
processing delays, it may take up to 60 to 90 days from the time a
registration form is submitted to Selective Service until the data is
actually entered into the master computer file. Thus, some of the
student aid applicants referred for investigation may have submitted
Selective Service registration forms buf, because of processing

- delays; a record of registration might not be readily located.

~ (a) Bureau airtels initiating new SSA-FAG
investigation cases will be sent to the field and will include
identifying data for the nonregistrant subject, information on schools
attended, and instructions for obtaining school records from regional
offices of the Department of Education, Office of the Inspector
General. ‘

(b) Because of the delay in the processing of
Selective Service registration forms, prior to any investigation
contact should be made with the Selective Service Data Management
Center (DMC), Great Lakes, Illinois, to determine if the subject has
registered since the time his case was referred to the Department of
Justice.

(¢) Pursuant to Section 1113(b) of Public Law
97-252, if it is determined that any applicant was registered with
Selective Service on or before June 30, 1983, no further investigation
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should be conducted and an original and three copies of an LHM
containing results of inquiries should be submitted to FBIHQ for
dissemination to the Department of Justice. With regard to applicants
who are not registered or who registered after June 30, 1983, a
complete investigation should be conducted with results submitted to
the appropriate United States Attorney's Office and to FBIHQ for
dissemination to the Department of Just%ce.

The Department's policy in failure—to-register investigations is to
afford nonregistrants an opportunity to avoid prosecution by
registering with Selective Service. It is the position of the
Department, however, that this policy should not extend to situations
where the failure-to-register offense has been compounded by 23
false—statement offense. Therefore, in conducting these
investigations, care should be taken to ensure that no representations
are made to the subject or his counsel that the investigation will be
terminated if the subject registers prior to indictment.

(d) For administrative purposes, Selective Service

"4 Act cases involving failure-to-register violations only will be

(; F designated as Selective Service Act-Failure to Register (SSA-FTR)

o matters. Selective Service Act cases involving failure—to-register
violations coupled with false-statement violations will be designated
as Selective Service Act-Fraud Against .the Government (SSA-FAG)
matters.

EFFECTIVE: 02/16/89

25-5.1 General Procedures

(1) The subject's Selective Service file should be
reviewed for information of lead value. Unnecessary effort and
expense can be eliminated by a thorough review of the Selective
Service file, and no other investigation should be conducted prior to
this file review in the absence of good reason to the contrary. The
Selective Service System at National Headquarters has stated that all

- of its files on violators who have been referred to a USA's office
will be forwarded to its headquarters,‘Washington, D.C. Such a
central repository will ensure a uniform policy as to access and
protect the integrity of the files in the event a file is necessary
for a court proceeding. Thus, any lead for the review of a Selective
Service file on any of our subjects should be directed to the
Washingtonlﬂetropolitan[Field Office, which will maintain liaison with
Selective Service Headquarters.
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(2) According to the Selective Service System, the files
on all other registrants will be destroyed upon the arrival of the
twenty-sixth birthday of the registrants. Only the registration card,
classification card and the classification record for nonviolators
will be maintained at Regional Federal Record Centers. Our access to
those reccerds would also be sought via Selective Service Headquarters,
based upon either the written approval of the registrant or the
existence of pending prosecution of the registrant.

1

(3) During the aforementioned file review, and throughout
the remainder of the investigation, Agents must be alert for evidence
bearing upon the willfulness or lack thereof, of the violation. The
USA must have a clear indication of the' presence or absence of
willfulness on the part of the violator in order to render a sound

prosecutive opinion.
EFFECTIVE: 10/16/90

25-5.2 Placing Wanted Notices

(1) After review of Selective Service file, the usual
next step in the investigation is locating and interviewing the
subject. If initial attempts to locate the subject are unsuccessful,
a wanted notice, FD-165, may be placed with the FBIICriminal Justice

‘| Information Services|Division, indicating on the wanted notice thatl
subject is wanted for questioning in a Selective Service matter. When
the wanted notice is no longer necessary, promptly remove it. I1f,
however, process is obtained, subject becomes a fugitive, and an -

| FD-65, fugitivelform,lis issued. It will be automatically canceled
when the fugitive stop is eventually removed.

(2) Wanted notices should’not, as a general practice, be
placed with law enforcement agencies. 'There is no objection to
requesting a local law enforcement agency to be alertl for a particular
subject, but the local agency should clearly understand that subject
is only wanted for interview, when that is the case, and subject's
arrest is not desired. Care cshould be taken to advise the local
agency when subject is no longer wanted.

i
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1

EFFECTIVE: 04/08/96

25-5.3 Subjects Currently in the Armed Forces

(1) When a case is received from the USA due to a
subject's failure to register with Selective Service and investigation
indicates that subject is not required lo register under the
provisions of 25-2 (2) (c) REGISTRATION above, verify subject's
military status through appropriate checks and advise USA.

(2) This may happen because the Defense Department has
not advised Selective Service of subject's entry into the Armed Forces
by use of Form DD-53. When the USA's Office has received information
that a registrant has entered the Armed Forces, and registrant's
Selective Service file does not contain a DD-53, the USA's Office is
required by Selective Service procedural directives to submit 585 Form
720 to the appropriate component of the Armed Forces, requesting
information concerning registrant's Armed Forces status. When the
Selective Service file indicates that the USA's Office has received
information indicating the subject is,'or may be, on active dutly, and
GSS Form 720 has not been submitted to the military by the USA's
Office, discuss with the USA with the view of returning case to the
Selective Service for further processing. ‘

EFFECTIVE: 07/18/86

25-5.4 Fictitious Registrations

(1) The Selective Service Registrants Processing Manual
provides that whenever the USA's Office has its mailings returned
because of an apparently fictitious name or address, or whenever the
USA has any other reason to believe that a registration is fictitious,
USa shall, after reasonable efforts to determine the facts, report the
responsible person as a violator. Upon receipt of such a case from
the USA, investigation should be made promptly to ascertain whether
registration is fictitious. Ordinarily, this can be determined by
checking out all information furnished by subject at time of
registration. If all information is false or cannot be substantiated,
registration may be considered fictitious, and an appropriate LHM
should be prepared, a copy of which must be furnished to USA.

Although fictitious registrations may be motivated by desire for
identifying document to accomplish any of an infinite variety of
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purposes, from enlisting in the Armed Forces or obtaining employment
to evading arrest for desertion or past ccriminal offenses, majority of
such registrations fall within one of the following categories:

(a) Registrations by juveniles to obtain Selective
Service cards for {dentification purposes in obtaining access to
places, activities, or employments from 'which normally excluded
because of their youth.

(b) Registrations by persons desiring an
identification document to aid in consummation of a crime, such as
cashing stolen, forged, or worthless checks, or otherwise obtaining
something of value by illegal means. '

(2) While primary purpose of investigation in cases
involving apparent fictitious registrations is to establish whether
registrations are, in fact, fictitious, and may be canceled by the
USA, each fictitious registratioﬁ is a violation of the Act and every
effort should be made during investigation to identify subject so a

~7  decision as to prosecution may be obtained from USA. Unless unusual
( *  circumstances exist, extensive investigation is not to be conducted to

..’ jdentify subject, once it has been established registration is
fictitious. :

EFFECTIVE: 07/18/86

25-5.5 Aliens Referred by Selective Service for Failure to
Register

. A male alien between the ages of 18 and 26 who is admitted
for permanent residence in the United States, or whose previous
temporary visa status is changed to permanent residence in the United
States is advised by INS of his obligation to register with Selective
Service. This is normally accomplished by having the alien read and
sign INS form 1-39, Selective Service Registration Notice. INS
forwards the executed 1-59 to the appropriate Stale Director of
Selective Service, along with a copy of INS form 1-181, Memorandum of
Creation of Record of Lawful Permanent Residence. Cases will be
referred by Selective Service to the USA when it appears to the State
Director of Selective Service that the alien has not registered with
Selective Service in that state. It is noted that the alien may have
moved from the state of his initial U.S. residence and may have
registered with Selective Service in another state. As of this
writing, there is no operable central system in Selective Service
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which may be used fo determine if a person is registered anywhere in
the Nation. When presenting these cases to the USA, advise USA of the
evidence available in Selective Service and/or INS files which
indicates the alien was aware of his obligation to register.

EFFECTIVE: 10/24/85

: 25-5.6 No Card Cases

(1) For many years, Selective Service registrants were
issued 5SS Form 2, Registration Certificate, and SSS Form 110, Notice
of Classification. In late 1974, Selective Service developed SSS Form

| 7, Status Card, which|has been|phased in to replace both 5585 Forms 2
and 110. Registrants may be encountered who possess any one, two or
all three of these documents. '

(2) There is no law or regulation which requires a
o registrant to have in his possession evidence of Selective Service
(; % registration. Selective Service Regulation 1641.6 provides, however,
et that failure to have evidence of registration in possession shall be
prima facie evidence of failure to register. There is no regulation
which requires the registrant to exhibit registration documents to any
persomn.

(3) Cases of persons in custody of local authorities will
be referred to field offices because these persons do nol possess
registration documents. It is to be clearly understood and imparted
to local authorities, however, that no arrests or detentions for sole
purpose of determining an individual is in possession of registration
documents are desired. Such action may constitute illegal arrest or
"detention and Bureau will not be party to such activities on part of
local authorities who may be overzealous or attempting to use

| this|Act|as authority for arrest of individuals in instances where no
grounds for arrest under local laws and ordinances. Detention of an
individual on charge of '"hold for FBI," or any similar phraseology,
while registration is being verified must be neither requested nor
tolerated. It is responsibility of SAC to advise USA of above policy

| so there will be no misunderstanding ohlhis/her|part as to course of
action the Bureau will pursue .in these cases.

(4) Verification of registration of subjects in police
custody who do not possess registration documents.

(a) 1If subject in custody of local police without
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cards and has NOT been charged with and prraigned on local offense,
immediately advise local authorities that subject's continued
detention on Selective Service charges is not desired by the FBI. -
Institute investigation to determine subject's Selective Service
status.

(b) If subject is being held on local charges and
will be so held regardless of whether or not he possesses registration
documents, institute investigation to determine if subject is
registered, and if subject found not to be registered, present facts

| to appropriate USA for|his/her| opinion as to prosecution. Advise
local authorities of USA's decision.

EFFECTIVE: 10/24/85

25-6 SELECTIVE SERVICE FERSONNEL
L (1) If complaint is received alleging official or
(;Ug employee of Selective Service System has violated criminal provisions

of[Act,|thorough1y interview complainant to secure all details upon
which complaint based. If complaint specific and believed to have
substance, appropriate investigation should be promptly initiated.
FBIHQ must be advised of allegation immediately. If prosecution
authorized furnish prosecutive report to FBIHQ. If prosecution
declined, furnish closing LHM to FBIHQ.-

(2) Miscellaneous complaints alleging misconduct on part
of draft officials, unaccompanied by specific allegations of fraud,
should be referred to State Director of Selective Service. For

| example, a complainant may submit list of registrants|complainant|
considers incorrectly classified, without alleging facts upon which
prosecution might be predicated. Matters which are administrative in
nature should be referred to State Director of Selective Service for
handling. If criminal violation indicated, Selective Service System
may then refer matter to USA for investigation.

EFFECTIVE: 10/24/85

25-7 VIOLATORS LOCATED ABROAD
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EFFECTIVE: 10/24/85

25-7.1 Aliens Located Abroad

(1) Public Law 414, 82nd Congress, commonly known as the
McCarren-Walter Act, enumerated the general classes of aliens
ineligible to receive visas and excluded from admission into the
United States. These exclusion provisions are incorporated into Title
8, USC,|Section|1182 (a). Title 8, USC; |Section|1182 (a) (22),
provides that aliens who have departed from or who have remained
outside the United States to avoid or evade training or service in the
armed forces in time of war or a period declared by the President to
be a national emergency, are oné category of excludable aliens. On
March 16, 1964, the Department of Justice issued Order Number 314-64,
which established the procedure for invoking this exclusion statute.
The procedure was setl forth as follows and remains in effect:

(a) USA shall examine|his/her|file and investigative
reports in each case and, upon determination Section 1182 (a) (22) is
applicable,lhe/she]shall so notify the field office of FBI.

_ (b) FBI will furnish INS all information pertinent
to application of above Section. Application of the law from an
administrative viewpoint shall thereafter be responsibility -of INS.
Where appropriate, FBI should also make such information available to
State Deparftment.

(c) USA shall notifylthelSelective Service|System
Headquarters|of names |and Selective Service number|in such cases
solits| records may be appropriately noted.

(d) In all cases involving aliens in which
indictment not returned, cases may be closed in offices of USAs and
FBI. Where indictments have been returned, the USA may request
Department's authorization to dismiss.

(2) It should be noted that this statute does not require
that the aliens have been convicted for violation of Selective Service
Laws, or even prosecuted. IT is also important to note that the
exclusion statute may be invoked against an alien who may have been a
citizen of the U.S. at the time that he chose to leave or remain
outside the U.S. to avoid military service.
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EFFECTIVE: 10/24/85

25-7.2 Investigative Steps
(1) Conduct thorough review of Selective Service file.

(2) 1In those cases in which initial review of Selective
Service file indicates subject is an alien, thoroughly review INS file
to obtain background information, facts concerning alien's admission
to the United States, and to determine whether subject ever became a
naturalized U.S. citizen. For Title 8,]USC,|Section 1182, (@) (22),
to apply, SUBJECT MUST BE AN ALIEN.

(3) Conduct logical investigation to attempt to verify
that subject is abroad. In many cases, this information can be
obtained from logical sources in the United States, including, but not
limited to, close relatives and INS records. In limited instances,

< leads may be sent to Legats to verify subject's foreign location.

( *  Bear in mind, however, that asking an agency of a foreign nation to
conduct investigation of one of the citizens of that nation on behalf
of a U.S. agency is a sensitive matter, and such requests must be held
to a minimum.

(4) Conduct logical investigation to attempt to determine
subject's reason for departure from and/or remaining outside the
United States. Do not set leads to have the subject interviewed for
this purpose.

(5) When the aforementioned investigation, and any other
logical investigative steps have been completed, and it has been
determined that subject is an alien, discuss the applicability of
Title 8, USC, Section 1182 (a) (22), with USA. In some cases,
Selective Service process may already have been obtained by this time.
1f not, both Title 50, App., Section 462 violation, and the Title 8
exclusion process should be presented at the same time.

(6) If USA invokes Title 8, USC, Section 1182 (a) (22),
submit a succinct LHM of the investigation, original and four copies
to FEBIHQ. These LHMs will be disseminated aft FBIHQ and will serve as
a basis for INS and Department of State to institute procedures to
exclude the alien from admission into the United States. If Selective

. Service prosecution is declined or dismissed, this LHM should be a
(Ti?ﬁ closing LHM. If Selective Service process is to remain outstanding,

the LHM should reflect a pending inactive status and the case should
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| (4)| Restrictive passport action

(a) When process is outstanding and U.S. citizen is
abroad, even though subject's precise whereabouts are unknown, the
matter of restrictive passport -action should be discussed with the
USA. The revocation, restriction or denial of a passport should
usually result in hampering subject's movements overseas, and may
encourage subject to return to the United States.

(b) The USA initiating the request should address a
letter to Director, Passport Office, Department of State, Attention:
PT/LS, Washington, D.C. 20524, incorporating the following data:
name, birth data and passport concerning subject; brief statement of
the felony charges pending against subject and prosecutive action
taken in the matter; information as to qubject's present location
abroad, if known; statement by the USA that prosecution of subject
will be undertaken if and when subject returns to the United States;
request by the USA thatl restrictive passport action be taken; enclose
(:'Wi a copy of the Federal complaint and warrant or indictment and warrant.

EFFECTIVE: 10/24/85

.25-8 REEMPLOYMENT PROVISIONS
Title 38, USC, Sections 2021 - 2026

(1) These sections of the law give veterans, both
draftees and persons enlisted in the armed forces for limited periods,
certain rights regarding restoration of employment with former
civilian employers. The sanctions imposed upon an employer who
violates .these provisions are éssentially civil in nature. The U.S.
District Court is empowered to specifically require a former employer
to reemploy the veteran.

(2) No investigation should be conducted in these cases
except upon specific request by the USA. Advise FBIHQ by letter
immediately upon the receipt of such a request. Discuss necessary and
logical investigative steps with the USA. These investigations must
receive preferred and expeditious attention to ensure the security of
returning veterans. :
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EFFECTIVE: 07/18/86

25-8.1 Privacy Act — Requirements

(1) When interviewing anyone in the above classification,
in order to solicit information about himself/herself or his/her own
activities, the interviewing Agent must follow the procedures

described in Part I, 190-5, (2) and (3) of this manual.

(2) When interviewing an individual to solicit
information concerning someone other than the interviewee (thereby
classifying that individual as a source ‘of information) the
interviewing Agent must follow the procedure relating to promises of
confidentiality as described in Part 1, 190-7 of this manual.

i

EFFECTIVE: 07/18/86

25-9 CLOSING COMMUNICATIONS

| (1)| If the case is closed administratively, for whatever
reason, submit an original and three copies of an LHM suitable for
dissemination setting forth complete details of the investigation to
FBIHQ. In the event subject's case proceeds to indictment and
prosecution, submit an original and two copies of the prosecutive

report to FBIHQ for -dissemination to DOJ. An LHM may be used, except

in cases involving aliens, employees of Selective Service, bombings,
or interference with the Selective Service System, counseling, Aiding
and Abetting, burning or .mutilating registration cards, veterans
reemployment, or prominent people. Do not use an LHM to report
statistical accomplishments to FBIHQ.

| (2) SSA-FAG and SSA-FTR cases: If it is determined that
any applicant was registered with Selective Service on or before June
30, 1983, no further investigation should be conducted and an original
and three copies of an LHM containing results of inquiries should be
submitted to FBIHQ for dissemination to the DOJ. In the event
subject's case proceeds to indictment and prosecution, submit an
original and two copies of the prosecutive report to FBIHQ for

dissemination to the DOJ.|
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EFFECTIVE: 07/18/86 :
25-10 REPORTING PROCEDURES

(1) No communication need be submitted to FBIHQ at the
outset of a routine selective service investigation or if prosecution’
is not authorized. If prosecution is authorized, a prosecutive report
is to be submitted.

(2) An original and two copies of the prosecutive report
should be %ubmitted to FBIHQ upon the suthorization of prosecution by
the USA, or when a specific request for such report is made by the USA
or FBIHQ. ‘

(3) 1If the subject becomes a fugitive, two copies of an
FD-65 should be promptly submitted to|FBIHQ, and one copy submitted
directly to the Savannah Information Technology Center (SITC), |by the

« . office of origin. Upon the fugitive's epprehension or location, the
( E locating office must promptly notify FBIHQ by teletype (at least
e ROUTINE in precedence) and claim the appropriate statistical

accomplishment via the Integrated Statistical Reporting and Analysis
Application (ISRAA) . The office of origin must ensure that all
auxiliary offices are notified by teletype to discontinue. (See MIOG,
Part I, 76-1.8, 76-2.9, 76-3.13, 88-12, 115-7, & Part 11, 21-29.)

(4) 1In reporting the results of prosecutive action
following the submission of a prosecutive report, while Form R-84 (if
applicable) is to be forwarded to FBIHQ, a separate letter (airtel
with LHM if dissemination desired) should also be submitted detailing
the final disposition of each subject. The required letter should
note that the appropriate statistical accomplishment has been claimed
via the ISRAA. '

EFFECTIVE: 10/11/94
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25-11 CHARACTER - SELECTIVE SERVICE ACT

(1) In reemployment cases, character is "SELECTIVE
SERVICE ACT - REEMPLOYMENT."

(2) 1In cases concerning organized opposition to the Act,
character is "SELECTIVE SERVICE ACT - SEDITION."

| (3) In Selective Service Act cases involving only
failure—to-register violations, the character will be "SELECTIVE

SERVICE ACT - FAILURE TO REGISTER."

(4) In cases involving failure—to-register viclations
coupled with false statement violations, character will be "SELECTIVE
SERVICE ACT - FRAUD AGAINST THE GOVERNMENT."

v

EFFECTIVE: 07/18/86
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SECTION 26. INTERSTATE TRANSPORTATION OF STOLEN MOTOR
VEHICLE OR AIRCRAFT

26-1 STATUTES

Title 18, USC, Sections 511, 512, 513,]2119,|2311 (in
| part), 2312, 2313, 2321, -and 2322. (See MIOG, part T, 87-4.2.1.)|

EFFECTIVE: 10/13/93

26-1.1 Section 511. Altering or Rémoving Motor Vehicle
Identification Numbers :

(j ] |"(a) A person who ~

—_— (1) knowingly removes, obliterates, tampers with, or
alters an identification number for a motor vehicle or motor vehicle
part; or :

"(2) with intent to further the theft of a motor vehicle,
knowingly removes, obliterates, tampers with, or alters a decal or
device affixed to a motor vehicle pursuant to the Motor Vehicle Theft
Prevention Act, shall be fined under this title, imprisoned not more
than five years, or both. ‘

"(p) (1) Subsection (a) of this section does not apply to a

~removal, obliteration, tampering, or alteration by a person specified

in paragraph (2) of this subsection (unless such person Knows that the
vehicle or part involved is stolen).

"(2) The persons referred to in paragraph (1) of
this subsection are -~
"(A) a motor vehicle scrap processor or a
motor vehicle demolisher who complies with applicable State law with
respect to such vehicle or part;

"(B) a person who repairs such vehicle or
~ part, if the removal, obliteration, tampering, or alteration is
| reasonably necessary for the repair;
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"(C) a person who restores or replaces an
{dentification number for such vehicle or part in accordance with
| applicable State|law; and

"(D) a person who removes, obliterates,
_tampers with, or alters a decal or device affixed to a motor vehicle
pursuant to the Motor Vehicle Theft Prevention Act, if that person is

the owner of the motor vehicle, or is authorized to remove,
obliterate, tamper with or alter the decal or device by ~

| "(i) the owner or his authorized agent;
[ "(ii)applicable state or local law; or

m(iii)regulations promulgated by the Attorney General
to implement the Motor Vehicle Theft Prevention Act. |

"(c) As used in this section, the term -~

(;~ = n(1) ‘'identification number' means a number or
e symbol that is inscribed or affixed for purposes of identification
under the National Traffic and Motor Vehicle Safety Act of 1966, or
the Motor Vehicle Information and Cost Savings Act]

!
"(2) 'motor vehicle' has the meaning given that
term in section 2 of the Motor Vehicle Information and Cost Savings
Act;

"(3) 'motor vehicle demolisher' means a person,
including any motor vehicle dismantler ‘or motor vehicle recycler, who
is engaged in the business of reducing motor vehicles or motor vehicle
parts to metallic scrap that is unsuitable for use as either a motor
vehicle or a motor vehicle part;

"(4) ‘'motor vehicle scrap processbr' means a person
n(aA) who is engaged in the business of
purchasing motor vehicles or motor vehicle parts for reduction to

metallic scrap for recycling;

"(B) who, from a fixed location, uses
machinery to process metallic scrap into prepared grades; and

n(C) whose principal product is metallic secrap

for recycling;
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but such term does not include any activity of any such person
relating to the recycling of a motor vehicle or a motor vehicle part
as a used motor vehicle or a used motor vehicle part. )

|"(d) For purposes of subsection (a) of this section,
the term 'tampers with' includes covering a program decal or device
affixed to a motor vehicle pursuant to the Motor Vehicle Theft
- Prevention Act for the purpose of obstructing its visibility."]

Special attention should be given the gqfinition of a motor vehicle in
Section 511. That definitionm, also applicable to Sections 512 and
2321, includes any vehicle driven or drawn by mechanical power for
primary use on public streets, roads, or highways. (See Title 15,
USC, Section 1901(15).) This would include trailers, but not include
construction or farm equipment not manufactured primarily for street
use. The definition of a motor vehicle in Section 2311 (see 26-1.8)
includes self-propelled vehicles designed for running on land. This
would include farm and construction equipment, but not trailers.

EFFECTIVE: 10/19/94

|26-1.1.1 Section 511A. Unauthorized Application of a Decal or
Device

"(a) Whoever affixes to a motor vehicle a theft
prevention decal or other device, or a replica thereof, unless
authorized to do so pursuant to the Motor Vehicle Theft Prevention
Act, shall be punished by a fine not to exceed $1,000."

"(b) For purposes of this section, the term, theft
prevention decal or device, means a decal or other device designed in
aceordance with a uniform design for such devices developed pursuant
to the Motor Vehicle Theftl Prevention Act.”

EFFECTIVE: 10/19/94
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26-1.2 Section 512. Forfeiture of Certain Motor Vehicles and
Motor Vehicle Parts '

"(a) 1If an identification number for a molor vehicle or
motor vehicle part is removed, obliterated, tampered with, or altered,
such vehicle or part shall be subject to- seizure and forfeiture to the
United States unless -~ :

"(1) in the case of a motor vehicle part, such part
is attached to a motor vehicle and the owner of such motor vehicle
does not know that the identification number has been removed,
obliterated, tampered with, or altered;.

n(2) such motor vehicle or part has a replacement
identification number that -

#(A) is authorized by the Secretary of
Transportation under the National Traffic and Motor Vehicle Safety Act
of 1966; or

(‘-'5 "(B) conforms to applicable State law;

"(3) such removal, obliteration, tampering, or
alteration is caused by collision or fire or is carried out as
described in section 511(b) of this title; or

“(4) such motor vehicle or part is in the
possession oOr control of a motor vehicle scrap processor who does not
know that such identification number was removed, obliterated,
tampered with, or altered in any manner other than by collision or
fire or as described in section 511(b) of this title."

| The FBI has been delegated authority to institute civil administrative
forfeiture proceedings pursuant to Section 512. The Forfeiture and
Abandoned Property manual contains the,step—by-step procedure to be
followed for seizures and civil forfeiture proceedings (judicial and
administrative) conducted in conjunction with this violation.|

EFFECTIVE: 06/18/87
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26-1.3 Section 513. Securities of the States and Private
| Entities (See MIOG, Part I, .26-7.)

"(a) Whoever makes, utters, or possesses a counterfeited
security of a State or a political subdivision thereof or of an
organization; or whoever makes, utters, or possesses & forged security
of a State or political subdivision thereof or of an organization,
with intent to deceive another person, organization, or government
shall be fined not more than $250,000 or imprisoned for not more than
ten years, or both."

“"(p) Whoever makes, receives, possesses, sells, or
otherwise transfers an implement designed for or particularly suited
for making a counterfeit or forged security with the intent that it be
so used shall be punished by a fine of not more than 250,000 or by
imprisonment for not more than ten years, or both."

(*"- EFFECTIVE: 07/31/97

26-1.4 Elements — Section 513 (Secﬁrities of States and Private
Entities)

(1) That an individual make, utter, or possess 3
counterfeit or forged security {or blank form) of a state. This would
| include a motor vehicle title. '

(2) That the individual intends to deceive another
person, organization, or government.
' i
(3) Although this section does not require that the
security be transported in interstate commerce, ils use should be
limited to those situations which do involve interstate commerce.

(4) FBIHQ — Department of Justice approval must be’

obtained prior to the use of this section wherein no interstate
commerce is present.

EFFECTIVE: 07/31/97
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26-1.5 Section 2119. Motor Vehicles (See MIOG, Part I,

26-2.9 & 26-7.) .
"Whoever,|with the intent to cause death or serious bodily

harm, | takes a motor vehicle that has been transported, shipped, or
received in interstate or foreign commerce from the person or presence

| of another by Eorce|or|violence or by intimidation, or attempts to do
so, shall- ;

"(1) be fined under this title or imprisoned not more

than 15 years, or both; '

"(2) if serious bodily injury (as defined in Section 1365
of this title) results, be fined under this title or imprisoned not
more than 25 years, or both; and '

M(3) if death results, be fined under this title or
imprisoned for any number of years up to 1ife,lor sentenced to
death."|

EFFECTIVE: 10/19/94

|26-1.6|  Section 2312. Transportation of Stolen Vehicles | (See
MIOG, Part 1, 26-7.)|

“Whoever transports in interstate or foreign commerce a
motor vehicle or aircraft, knowing the same to have been stolen, shall
| be fined|under this title|or imprisoned not more thanllOlyears, or
both.™

EFFECTIVE: 10/13/93

Sensitive
PRINTED: 02/18/98




o it e Sl i S P M e S0 T

s E 1k mimmiin de o £ 2 €0 ATe by et o et A D @ e e 2 i R e

Sensitive

Manual of Investigative Operations and Guidelines
Part 1 : PAGE 26 - 7

|26-1.7|  Section 2313, Sale or Receipt -of Stolen Vehicles | (See
MIOG, Part I, 26-7.)]

"Whoever receives, possessés; conceals, stores, barters,
sells, or disposes of any motor vehicle or aircraft, which has  crossed
a State or United States boundary after being stolen, knowing the same

to have been stolen shall be fined|under this title|or imprisoned
not more than|10|years, or both."

.Federal criminal jurisdiction is retained over a stolen
motor vehicle even after it ceases to be a part of interstate
commerce. It is no lenger necessary to prove a continuing interstate
commerce nexus regatrding a stolen vehicle taken across state lines
after October 25, 1984.

EFFECTIVE: 10/13/93

oy '
(— W T

l26—1.8| Section 2311. Definitions - Applicable to Sections
2312 and 2313|(See MIOG, Part I, 26-1.1(1) )|

"Aireraft" means any contrivance now known or hereafter
invented, used, or designed for navigation of or for flight in the
air.

"Motor vehicle'" includes an. automobile, automobile truck,
automobile wagon, motorcycle, or any other self-propelled vehicle
designed for running on land but not on rails.

wiGecurities' includes...(in part) voting-trust
certificate; valid or blank motor vehicle title; certificate of
interest...." (See Part I, 8§7-1.1.1 (Definitions), of this manual, for
additional details.)

EFFECTIVE: 10/13/93
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26-1.9 Elements - Sections 2312 and 2313

, (1) That the motor vehiqle,:security, or aircraft was
stolen

(2) That the motor vehicle, security, or aircraft was
transported in interstate or foreign commerce

(3) That the person transporting the motor vehicle,
security, or aircraft knew it to have been stolen, or that the person
receiving, possessing, concealing, storing, bartering, selling, or
disposing of the motor vehicle, security, or aircraft knew it to have.
been stolen. |Pursuant to Title 18, USC, Section 21, the element of
guilty knowledge may also be established by proof that the defendant
believed that the motor vehicle, security, or aircraft was stolen,
after or as a result of an official representation as to the nature of
the property (see MIOG, Part II, 1-1.12) .

(i | EFFECTIVE: 10/23/95

][26—1.10] Section 2321. Trafficking in Certain Motor Vehicles or
Motor Vehicle Parts

"(a) Whoever buys, receives, possesses, Of obtains
control of, with intent to sell or otherwise dispose of, a motor
vehicle or motor vehicle part, knowing that an identification number
for such motor vehicle or part has been removed, obliterated, tampered
with, or altered, shall be fined not more than 520,000 or imprisoned
not more than ten years, or both.

"(p) Subsection (a) does not apply if the removal,
obliteration, tampering, oOr alteration — )

"(1) is caused by collision or fire; or

"(2) 1is not a violation of Section 511...."

Neither Sections 511 nor 2321 cover the simple possession of a vehicle
or component with a falsified or removed identification nu<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>