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_aspects of the violation of her constitutional rights as
“ contended by her.

/8/ James J. laughlin
James J. Laughlin
National Press Bullding
Washington, D. C.
Counsel for Defendant

"CERTIFICATE OF SERVICE

"I hereby certify that a copy of the foregoing Motion to

Vacate and Set Aside Judgment of Conviction has this day
of March, 1958 been delivered to the Office of the United States
~ Attorney.

/s/ James J. Laughlin
James J. Laughlin "

"IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF OKLAHOMA
UNITED STATES OF AMERICA

(14

vs. : Criminal No. 10478
KATHRYN THORNE KELLY :

AFFIDAVIT OF KATHRYN THORNE KELLY

"Kathryn Thorne Kelly, being first duly sworn on oath,
as required by law, deposes and says that she was a defendant
in the above-entitled cause and says unto the Court that at
her trial her constitutional rights were violated and there-
fore the Court could not proceed to judgment and the verdict
and Judgment entered against her is null and void and that
she should forthwith be granted a new trial.

"Affiant says that her constitutional rights were vio-
lated in many particulars and as to the main ones she lists
them as follows:
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Affiant was denied proper assistance of counsel. -
Counsel was not given ample time to prepare Lor her defense
and was not given an opportunity to confer with her. Affiant

.-8ays that the amount of time that her counsel conferred with
her did not exceed ten minutes. She says further that her
attorneys advised her that it would be futile to attempt to
confer with her as the Federal Bureau of Investigation agents
advised that they would have to listen in on all conversations
and would not permit her to confer with her counsel in a con-
fidential manner.

"Affiant says further that all attorneys in the cause
"were intimidated by the agents of the Federal Bureau of Inves-
tigation and by the prosecuting officials in that all attorneys
were suspected of receiving ransom money and there was held over
their heads a threat of criminal indictment if they prepared a
vigorous defense for the affiant. Affiant says at least two of
the attorneys participating in the various cases growing out
of the Urschel kidnapping were in fact indicted and one was
sent to prison.

"2. The affiant was hurried to trial and the trial

was held in the midst of passion, public excitement and pre-
udice., As to this point it must not be overlooked the so-
called Lindbergh kidnapping aroused the country and there

vere great demands throughout the country that Congress legis-
late on the matter. As a result of thils, the so-called
Lindbergh Law was passed. Affiant is of the belief that thelr
prosecution was perhaps the first prosecution under the
Lindbergh lLaw. The victim in the instant case, Urschel, was a
man who had accumulated great wealth by marriage and was
socially prominent. A number of persons were involved. The .
trials were held in the atmosphere of a Roman Holiday. At

the first trial Mr. R. G. Shannon, Mrs. Ora L. Shannon and
others were tried. On the day that Mr. and Mrs. Shannon were
sentenced to life imprisonment affiant was arraigned. Although
affiant requested that she be given ample time to prepare for
trial and that the trial be delayed while the feeling and
prejudice subsided, she was forced quickly to trial without
having proper time to prepare for her defense.

"3, The trial was a mockery of justice, Affiant
says there were constantly 200 to 300 agents of the Federal
Bureau of Investigation in and about the courtroom, in and
about the corridors and outside the courtroom. Affiant says
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further that every day when she was brought to trial she

.- walked alongside her husband George Kelly who was handcuffed

and chalined and followed by about 30 FBI agents and Texas
Rangers and at least ten of the agents and Rangers had drawn
shotguns. Affiant says further that as she was led into the
building from the street she was subjected to hissing, hooting
and shouting and that many persons tried to stike her and

that the FBI agents made no effort to protect her and added

to the insults, humiliation and injuries inflicted upon her.
Affiant says further that on one occasion when she waved to

" a close relative she was struck in the back by a Texas Ranger,

causing her to fall to the floor. Affiant says when this was
done her husband George Kelly severely rebuked the Ranger
whereupon her husband was badly beaten over the head with
pistols and clubs and that the injuries, cuts and bruises did
not heal for at least twenty days.

"Affiant says further that moving picture cameras

and photographers were posted at various parts of the court-
room and there was constant flashing of bulbs and all of this
detracted from the ordinary decorum of a courtroom. Afflant
states that perhaps the presence of cameras and photographers
and operators of newsreel devices in the courtroom would not.
ordinarily present a constitutional question. However, when
the whole setting is taken into consideration and since the
publicity was so all-embracing and so comprehensive that it
was unheard of in Oklahoma history, it worked a distinct pre-
Judice against the affiant and the atmosphere was whipped up
to such an extent that a jury would have been afraid not to
convict. .

"Affiant says on one occasion the trial judge sent
word to her that she should cooperate with the newsmen, com-
mentators and photographers in that the trial judge stated
he had never had such fine publicity in his life and that his
photograph was appearing in more magazines than he had ever
anticipated and that it was his hope that his picture would
also appear in the movies and if the affiant would cooperate,
it would be helpful to everyone.

"4, Mr. E. E. Kirkpatrick, a brother-in-law of the

victim and a man of great wealth in the oil industry and a
person of wide acqyainfancesﬁipiin Oklahoma and Texas, was
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ermitted to sit at the trial table and assist the prosecuting
.-officials in the selection of a jury. Since Mr. Kirkpatrick
had accumulated such a vast sum of money from the oil business
and was connected with so many enterprises and businesses in
the State of Oklahoma, his presence at the table worked to the
distinct prejudice against the affiant and prevented arfiant
from selecting a fair and impartial Jjury.

"5, Affiant says at her trial witnesses were intimidated
~and she was denied compulsory process. Arfiant says that Alfred
Bates, who was tried with Mr. and Mrs. Shannon, had already been
convicted and at afflant's trial was going to testify that af-
fiant had nothingto do with the kidnapping and that in fact
affiant had stated that she would have no part in it. Affiant
- says that her husband George Kelly, who was on trial with her,
was going to take the stand and testify to the same effect.
Affiant says upon information and belief that when Mr. Keenan
ascertained that her husband and Bates would testify for her,
he went to her attorney and said if they did testify he would
see that they were turned over to the State authorities in
Oklahoma for committing a robbery with firearms and that this
carried a death penalty. Affiant says that Keenan said in
substance, 'I hope they do testify. It will give me a chance
to burn them and I will burn them.! Affiant says that after
this statement was made Bates and her husband were afraid to
testify in her behalf.

"6. Affiant was denied compulsory process for her
defense. During the trial the Government put on testimony of
a handwriting expert that affiant had written certain ransom -
notes. Afflant says this is false and that she never wrote any
of the ransom notes. Affiant says when this testimony came out
she asked her counsel to request the trial judge to delay the
trial to permit her to obtain handwriting experts of her own.
Affiant says the trial Jjudge stated, !'That would be too expen~
sive to delay the trial' and this request was refused. Affiant
says that she could have obtained handwriting experts to testify
that it was not her handwriting. As to this point affiant desires
to emphasize that there was a great similarity between the hand-
writing of George Kelly and the handwriting of affiant. At
first glance a writing of George Kelly's handwriting and of
affiant's placed side by side would indicate that the hand-
writing was the same. However, a careful examination by a
handwriting expert would show that the writing of affiant's
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was hot the writing of Kelly and had the trial judge per-
mitted the handwriting expert to have been called by the -
affliant it would have been clearly demonstrated that the
ransom notes were not written by affiant and therefore this
.-phase of the case would not have gone to the Jjury virtually
uncontradicted. The Jjury was of course deceived and misled
as to this aspect of the case and this was vital and fatal
to the affiant. Affiant says further that the present head
of the Federal Bureau of Investigation Mr. J. Edgar Hoover,
in a recent publication, has stated in effect that the FBI
now concedes that the ransom notes were not in the handwriting
of affiant. Affiant says that Mr. Hoover attempts to
Justify it on the grounds that although it was not her hand-
“writing the FBI contends affiant suggested the phraseology.

"7. Affiant says that there was a violation of her

constitutional rights in that the Government offered testimony

. that violated her constitutional rights under the Federal Com-
munications Act. Affiant says that at her trial the Government
put on a witness, a telephone operator from Paradise, Texas,
who testified that she always listened in to Mrs. Shannon's
phone calls, Mrs. Kelly's phone calls and George Kelly's Phone
calls and that she related a conversation that she had overheard
in her work as a telephone operator between afflant and her hus-
band and between affiant and other persons and testified at the
trial as to the substance of these conversations.

"8. The prosecuting officials used false testimon
and testimony that they knew to be false. iant says that
in this case one Luther Arnold played an important part. He
was an important witness against affiant. Arnold, his wife
and daughter were hitchhiking in Texas. He was picked up by
affiant and was told certain matters of a confidential nature.
This Arnold was later arrested for transporting a woman across
the State line, for illegal transportation of an automobile and
for the unlawful sale of whiskey. When he discovered that the
evidence against him was strong, he contacted the FBI and
prosecuting officials and made false statements with respect
to affiant. His testimony was not only false but he was in-
terested in obtaining certain reward money. Wwhen the reward
money was not forthcoming, he filed a sult and recovered same.
Affiant says Arnold was also told that if he gave false testi-
mony against affiant his charges would be dropped. The charges
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were dropped. The sald Arnold also told affiant that he had
been told by Mr. Keenan just what to say on the witness stand
and that he did not have to be afraid of perjury as Mr. Keenan
had assured him that only the prosecuting officlals could have

“"him indicted and that Mr. Keenan would be in charge of the

grand jury. Arnold, therefore, was given a green light for
testimony of the most perjurious nature. Affiant says, there-
fore, that Arnold's testimony was false and that the prosecut-
ing officlals knew 1t to be false when they put him on the
stand. The prosecuting officials knew also that he had given
false testimony and made no effort torectify 1t or to prose-

cute Arnold for perjury.

"Affiant says that it is her view that the reward
money collected by Arnold amounted to $15,000. Affiant says
further that with respect to Arnold's participation in the
case, although an impoverished individual, he was kept in the
swanklest hotels, furnished the best of clothing and amply pro-
vided for. In addition he was permitted to make personal
appearances in theaters for a period of time and one of his
acts was entitled 'When I Put the Finger on Machine Gun Kelly
and Machine Gun Kelly's Wife.' He was also asmisted by certaln

agents of the FBI in preparing certain articles for periodicals
and received pay for same.

9. Every effort was made by the FBI and law enforce-
ment agencles to prevent affiant from receiving a fair trial.
Affiant says that she was arrested in Memphlis and that 75
FBI men participated in the arrest and 18 members of the Memphis
police. Affiant says she was carried to the Memphis jail, held
from three to rfour days and was constantly questioned by the
FBI men. When affiant made request for counsel she was advised
she could not have counsel or anyone to represent her until
after she made a full and complete confession admitting her
gullt, Affiant says after three or four days she was hand-
cuffed and taken with her husband -- who was not only hand-
cuffed but shackled and chained -- to a Memphis Air Port and
flown to Oklahoma City. Affiant says the FBI made much bally-
hoo as to this trip from Memphis to Oklahoma City and advance
statements had been given to the press. The streets were
roped off and photographers and newsreel cameramen had gathered.
There were perhaps 50 FBI men accompanying affiant and her
husband and they were cursed and threatened by the FBI men.
Affiant says that when she was in the plane she was told that
the Attorney General was personally prosecuting the case and
that 1f she did not make a full confession admitting her guilt
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- tﬁe &%torney Geﬁeral would make every effort to see that she

was given death in the electric chair. Afflant says that she
was also told by the FBI that her mother, Mrs. Ora L. Shannon,
would receive no consideration unless affiant admitted to a

--long 1list of numerous unresolved crimes, of which she had no

participation. Affiant says that she was even told that she .
and her husband had some part in the kidnapping of the Lindbergh
baby. Affiant says that upon arrival in Oklahoma City the

FBI had given advance notice to the papers and great crowds

had gathered; that when they were moved from the plane about

50 more FBI agents appeared and perhaps 15 of them were carry-
ing shotguns. Affiant says that after she was lodged in Jjail

. the FBI men and local police sat in front of her barred, open

cell with machineguns across their knees. Affiant says that
the FBI and the local police manufactured lurid, sensational
statements such as !'Xathryn Kelly attacked a matron,' and
'Kathryn Kelly breaks out light bulbs as fast as they are put
in her cell! and ‘Kathryn Kelly attacks guards' and 'Kathryn
Kelly scratches eyes of FBI men.' Affiant says that this is
all false, did not happen and that the FBI knew this was

false and did not happen. Affiant says, also, that since she
refused to confess she was told by the FBI men that they

had ways to make people confess and that the FBI men complained
to the Warden that the bulbs were not powerful enough and sent
out for very high-powered bulbs and kept them burning day and
night to prevent affiant from sleeping. Affiant says that her
conduct in jail was exemplary and thls can be attested to by
the United States Marshal at that time in charge.

"10. Affiant was told by the agents of the FBI that if
she did not fully and completely admit her guilt and plead
guilty it would never be forgotten and that steps would be
taken to make her confinement hard, rigorous and difficult.
Affiant says that she was repeatedly told by the FBI agents
that there was no doubt as to her guilt and that if she in-
sisted on a trial they would see that her imprisonment was
made as difficult as possible. Affiant says that when she
was transferred to prison she was permitted no visitors.
However, E. E., Kirkpatrick, brother-in-law of Charles F.
Urschel, was permitted to call upon her at the Milan, Michigan
prison soon after affilant'!'s confinement there. The said
Kirkpatrick sais he was anxious to ascertaln the whereabouts
of unrecovered ransom money and that if she would not reveal
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his visit to the Urschels he would pay her 50¢ on the dollar
and when affiant told him that she knew nothing of any ransom
money he said then that he and Mr. Urschel would bring pressure
to bear on the Parole Board to see that she was never paroled.

"Afflant was not permitted to write to her daughter
. norto receive mail from any of her friends and relatives.
She was denied all commissory privileges. She could not buy
any tooth paste, tooth brushes or any type of medicines or
medications. Affiant says that this persisted for almost two
years when some corrective measures were taken. Affiant rea-
lizes that the matter of confinement after a conviction would
not be considered any greater for vacating a Jjudgment of a
“conviction but she refers to it here to support and verify
her contention that every effort was made to deny her con-
stitutional rights and shows the general pattern pursued from
beginning to end and emphasizes again the feeling and venom,
public passion and excitement that had been worked up as a
result of her prosecution.

"Affiant says that she has read this affidavit with
care. That what she states as facts are true and what she
states on information and belief she belleves to be true,
and she asks that there be a full and complete hearing on
the matter to the end that her testimony be taken in open
court. With this done, affiant is of the view the judgment
of conviction will be volded, set aside and that she will be

awarded a new trial.
{s( Kathg%g Thorne Kelly
KATHRYN THORNE KELLY

Subscribed and sworn to before me
this 6 day of March, 1958,

(SEAL) /s/ lLaura L. Lehman
Notary Public
State of West Virginia "
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TRIAL PROCEEDINGS

‘This hearing under Title 28, Section 2255, USC, was
held in U.S. District Court, Oklahoma City, Oklahoma, by U.S.
District Judge W. R. WALLACE on June 9, 1958.

Mr. JAMES J. LAUGHLIN, attorney for ORA L. SHANNON
and KATHRYN THORNE KELLY, in his opening statement on June 9,
1958, advised he believed he could prove that attorneys for
the defense of his clients in 1933 were intimidated. He stated
he believed that LUTHER W. ARNOLD, a Government witness, committed
perjury. He stated in his opinion a great number of FBI Agents
were involved in the apprehension and transportation of both
ORA L. SHANNON and KATHRYN THORNE KELLY and a great number of
FBI Agents were in the courtroom in Oklahoma City during both
trials. He alleged that a handwriting expert testified falsely
in stating that KATHRYN THORNE KELLY wrote the ransom note.
Mr. LAUGHLIN also stated that Mr. HOOVER, Director of the
Federal Bureau of Investigation, was in Oklahoma City on the
case during 1933.

On June 10, 1958, after Mr. HERBERT K. HYDE testified
for the Government, Mr. LAUGHLIN made the statement he planned
to ask for the production of FBI reports but made no formal re-
quest at that time.

On June 12, 1958, the Government rested its case and
Mr. LAUGHLIN began rebuttal. He stated that attorney JAMES H,
MATHERS, who represented KATHRYN THORNE KELLY, had denied knowing
her prior to her trial in 1933 or representing her previously.
He then pointed out that Mr. MATHERS had testified he had never
signed the register for attorneys who visilted their clients at
the Oklahoma County Jail.

After KATHRYN THORNE KELLY testified, Mr. LAUGHLIN
discussed the White Slave Traffic Act violation on the part of
LUTHER W. ARNOLD; the fact that Assistant Director NATHAN was
in charge of the investigation of this case in Oklahoma City
during 1933 and dictated the rules of confinement for KATHRYN
KELLY.

Mr. LAUGHLIN on June 12, 1958, read into the récord,

from a transcript of testimony given in the civil suit tried
in Oklahoma County Court concerning the claim made for the reward
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offered by the Citizens Committee for the capture of GEORGE

and KATHRYN KELLY. This suit was filed by GERALDINE ARNOLD,

the daughter of LUTHER W. ARNOLD. While reading this trans-
script, Mr. LAUGHLIN pointed out to the Court that former
Assistant Director HAROLD NATHAN and former SAC RALPH H. COLVIN"
gave detailed depositions supporting the claim of GERALDINE
ARNOLD for the reward.

Mr. LAUGHLIN then made a motion to obtain the files
of the Federal Bureau of Investigation, for examination to
determine whether the defense attorneys of KATHRYN THORNE
KELLY and ORA L. SHANNON were investigated or intimidated during
the two trials in 1933. He handed the Court a document which
was described as a subpoena duces tecum.

Mr. PAUL CRESS, U.S. Attorney, obJected and at that
time advised the Court he, CRESS, had all the FBI reports in
his possession. Mr. CRESS also pointed out the provisions of
Departmental Order 3226G.

Mr. LAUGHLIN then requested that Mr. CRESS be sworn
as a witness. This was done and Mr. CRESS took the witness
stand. When Mr. LAUGHLIN began to question Mr. CRESS, Assistant
U.S. Attorney GEORGE CAMP objected and advised the Court he

"desired to file a motion to quash. This was granted and Mr.

CAMP dictated his motion into the record.

During the discussion that followed, Judge WALLACE
pointed out that he felt a critical point had been raised con-
cerning whether the defense attorneys were under investigation
during the two trials. He stated he h.ad the highest personal
regard for Director J. EDGAR HOOVER and the FBI. Further, that
he personally felt the FBI would have been derelict in their
duty if they had allegations concerning the defense attorneys
and had not investigated the allegations. Judge WALIACE ad-
vised that in view of the positive testimony of Mr. HERBERT K.
HYDE, he felt that he, the Court, should be entitled to see
the reports of the FBI as indlcated. He then 1ssued the follow-
ing ruling:

"USA V. Kelly, Kathryn Thorne
SHANNON, Ora L. No. 10478, Crim.

IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF OKLAHOMA,
AT OKIAHOMA CITY, OKIA.
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"BEFORE: Hon. W. R. Wallace, U.S. District Judge, N. E. & W.
Districts Okla.

- B EXCERPT FROM TRIAL PROCEEDINGS
June 12, 1958

(Being Only A Ruling By the Court)

"THE COURT: The Court is going to make this statement
with regard to the question under consideration, the legal
question: )

"The question of privileged F. B. I. reports is always
delicate. However, after carefully considering the defendants!
motion to produce certain reports or documents, and the
Government's motion to quash, the Court has reached the follow-
ing conclusions: : ‘

"One critical issue raised by the defendant is the
question of whether or not defendants' counsel conducted
thelr defense in 1933 under a state of personal apprehension

or coercion because of alleged investigations by the F. B. I.
of various defense counsel.

"Along this line, of course, the very fact that the
issue is, as stated in the small transcript, in the Kathryn
Kelly case, that only a certain issue was raised, might go

to this question, because the attorney might have been afraid
to raise any other 1ssue.

"The defendants have unequivocally testified that such
coercion exlsted; and Mrs. Kelly, I belleve, stated that Mr. -
Mathers told her several times that no lawyer could properly
defend her unde: the existing conditions, and that he was
being investigated.

"Contrarily, Mr. Hyde positively testified that none
of the counsel involved in these cases was under investi-
gation at the time of the trial, and that such investigations
occurrﬁd after he left the District Attorney's office early
in 1934.

"Moreover, Mr. Mathers has testified he had no fear of
investigation and had no knowledge that such investigations
were even threatened while he was defending Mrs. Kelly.
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~ . "In addition, the evidence indicates that one defense
attorney was convicted of receiving ransom money, and that -
Mr. Mathers! son, a law partner of the lawyer who defended
Mrs. Kelly, was indicted for recelving ransom money, although

__he was acquitted. _

"With all these matters before the Court, 1t certainly
appears that the Court should have the benefit of any evidence
which tends to throw some light on this highly critical,
contested point. If in fact, investigations were going on
during these trials, such fact would lend credibility to Mrs.
Kelly's testimony, and tend to challenge the testimony of Mr.

Hyde.

"Although no F. B. I. agent has testified, as in the
Jenks case, the principle involved is identical. Mr. Hyde,
who was then acting District Attorney, has unreservedly
stated that no investigations too place, and that if such
had occurred, he would have known of it. Moreover, he testified
that he and the .F. B. I. worked hand in hand in these cases,

and that he had access to all information which the ¥. B, I.
had.

"At this point, 1t seems inconceivably legalistic not ,
to go into this matter of investigation of the defense counsel,.
and try to uncover the truth of the matter. If no investiga-
tions were 1n fact made during these trials, and a responsible
F. B. I. agent, or the present District Attorney, speaking
authoratively on this point, will testify to the effect that
they have examined these files, all of the files involving
the attorneys, the defendants' attorneys in the trial of the
Kelly and Shannon case, and will testify that no such inves-
tigations were made, and that the F. B. I. files indicate
that no such investigations were made, the Court will then be
satisfled on this point.

"However, if investigations were made during the time
relevant herein, and the F, B. I. files contain statements
which tend to establish such fact, together with related
facts as to the general scope of such investigations, then
this Court wants such information made available.

"The Court is of the opinion that the files should be
turned to it, and it will personally go through the files,
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"For the Plaintiff: Paul Cress, U.S. Attorney, Western
District of Oklahoma; and
George Camp, Assistant U.S. Attorney,
Western District of Oklahoma.

"For the Defendant: James L. Laughlin, Attorney-at-law,
Washington, D. C.

EXCERPT FROM TRIAL PROCEEDINGS JUNE 16, 1958
(Being Only a Ruling by the Court)

"Before we proceed further with this hearing, the
Court wishes to make the following observation in regard
to its previous order granting Mr. Cress, the Unlted
States Attorney and custodian of the controverted F. B. I.
files, the alternative of turning these files over to the
Court for examination or of testifying under oath that no
investigations were made by the F, B. I. of any counsel
representing any of the defendants in these 1933 trials
and that 'the F. B, I. files indicate that no such in-
vestigations were made'.

"ILast Thursday, when the Court offered to accept a
sworn statement by 'a responsible F. B. I. agent or the present
District Attorney, speaking authoritatively on this point!,
the Court issued such alternative order in the best of t'good
faith', and assumed that if in fact, as Mr. Hyde (the
prosecutor in the 1933 trials) had testified, no such in-
vestigations took place until after he went out of office
early in 1934, the government would unhesitatingly and un-
equivocally so apprise the Court, under oath. At the time
this alternative was glven, the Court realized that a serious
question existed as to whether 1t should, or could, accept
such a sworn statement in place of personally examining the
records, -- but, I decided to take full responsibility for
not requiring the files to be opened, if to my own satis-
faction, the accusation challenging Mr. Hyde's testimony
on investigations of counsel was demonstrated to be utterly
frivolous by virtue of an immediate denial of such accu-
sation by a responsible government official in a position
to know the true facts.

"Immediately after the Court's alternative order, the
Court granted a recess until later Thursday afternoon to
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grant Mr. Cress an opportunity to confer with his
superiors in Washington. In addition, late Thursday
afternoon, at the Government's request, Court was
recessed until Friday morning. And, on Friday morning,
Mr. Cress asked for a recess until this morning to

give him an adequate opportunity to obtain instructions
from Washington..

"In view of this repeated delay and marked
hesitancy by the government, the Court can obut infer
that some serious questions existg in the minds of
the Government officlals as to whether a responsible
government official should unequivocally swear to this
Court that no such investigations occurred and that the
F. B, I. files contain no information as to any such
investigations.

"Thus, the Court is of the present opinion that in
the interest ol jJjustice it must assert its judicial
right to determine whether relevant information is con-
tained in these files and cannot, in effect, partially
abdicate its authority in favor of the Department of
Justice and thereby permit such Department to pass upon
the admissibility of evidence in a matter in which it in
reality is an adversary party and has a vital interest.

"Therefore, the court hereby modifies its earlier
order by eliminating the alternative previously given
the United States Attorney, and specifically orders that
all files and reports of the Federal Bureau of Investi-
gation pertaining to all prosecutions arising out of the
kidnapping of Charles F. Urschel in 1933, be delivered
to this Court for examination.

"In this regard, the Court reiterates its earlier
remark that 'it will personally go through the flle,
having in mind only this issue of investigation of counsel,
and remove therefrom for consideration in this case any
instruments, which in the Court's judgment are relevant
to this very material issue. All other contents in the
file will be carefully protected and immediately returned
to the government's authorized agent.'
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"Moreover, if after going through such files the
court determines that in fact there are no statements
herein which have a real or material bearing on this
dispute dealing with investigation of defense counsel,
the Court will immediately return intact the entire
file to the Government.

"The court cannot decide these motions on their
merits if the pertinent information held in the F. B. I.
files is not made available. If the Department of Justice
insists upon claiming that such relevant information lies
within the sanctuary of privilege, then the Department
cannot effectively resist the relief requested by the
defendants.

"The Supreme Court, in the Jencks case, quoted with
approval the statement that '¥¥*¥ the Government can invoke
its evidentiary privileges only at the price of letting
the defendant go free. The rationale of the criminal
cases is that, since the Government which prosecutes an
accused also has the duty to see that justice 18 done,
1t is unconscionable to allow it to undertake prosecution
and then invoke its governmental privileges to deprive
the accused of anything which might be material to his
defense, ®#*%!t :

"And, as stated by Judge L. Hand and repeated with
approval in the Jencks case:

tx%¥yhile we must accept it as lawful for a depart-
ment of the government to suppress documents, even
when they willl help determine controversies between
third persons, we cannot agree that this should in-
clude their suppression in a criminal prosecution,
founded upon those very dealings to which the docu-
ments related, and whose criminality they will, or
may, tend to exculpate. So far as they directly .
touch the criminal dealings, the prosecution necessarily
ends any confidential character the documents may
possess; 1t must be conducted in the open, and will
lay bare their subject matter. The government must

-2l
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chose; elther it must leave the transactions in the
obscurity from which a trial will draw them, or it
must expose them fully. Nor does it seem to us pos-
sible to draw any line between documents whose con-
tents bear directly upon the criminal transactions,
and those which may be only indirectly relevant, *##!

"The Supreme Court in its holding in the Jencks case
ruled that:

t#%¥¥the criminal action must be dismissed when the
government, on the ground of privilege, elects not

to comply with an order to produce, for the accused's
inspection and for admission in evidence, relevant
statements of reports in its possession of government
witnesses touching the subject matter of their testi-
mony at the trial. (citing authority) The burden

is the government's, not to be shifted to the trial
Judge, to decide whether the public prejudice of allow-
ing the crime to go unpunished 1s greater than that
attendant upon the possible disclosure of state
secrets and other confidential information in the
Government's possession.'!

"Altliough this hearing is not a criminal prosecution
but is held pursuant to a special Act of Congress, the
principles to be applied are identical. Tne government can-

not resist defendants! motions for new trials and at the same
time refuse to come forward with evidence which may well help
establish that the motions under consideration are well taken.

"Mr. Cress, you are hereby directed to deliver to me
in open court, when we reconvene at 1:30 P. M, this after-
noon, the files in question, upon the conditions previously
outlined. If you faill to make such delivery let it now be
clearly understood that the court will enter an order
SUSTAINING defendants' motions for new trials,

"Certified a true transcript,

June 16, 1G58.
"/s/ Frank M Sickles
Frank M. Sickles,

Official Court Reporter,
N. E. & V. Districts Okla.
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- On June 16, 1958, NMr. Cress made a statement to
the Court concerning the reason for the delay in complying
with the Court's order concerning production of FBI records.
In explaining this, he furnished the Court with a copy of
a telegram he had received from the Attorney General. MNr.
CRESS then advised the Court tnat in accordance with the
instructions contained in the telegram, the FBI files would
not be produced.

Judge WILLIAM R. WALLACE then read the following

order:
"IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF OXLAHOMA
UNITED STATES OF AMERICA, )

laintifr,
No. 10478 - Criminal

KATHRYN THORMNE KELLY and
ORA L. SHAMNON,

Defendants.
ORDER

"It is hereby ordered in the case of United States of.
America, Plaintiff, vs. Kathryn Thorne Kelly and Ora L.
Shannon, No. 10478 Criminal, that the motions of these two
Just-referred to defendants to vacate and set aside Judg-
ment of conviction and for new trial, are hereby SUSTAINED.

"These motions are sustained because of the Government's
claim of privilege as to the court's earlier order in regard
to statements 1n possession of the Federal Bureau of Investi-
gation involving the alleged investigation of defense counsel
at the time of the defendants' trials in 1933.

"The requested evidence is critical on the issue of
judging the credinllity of Mr. Hyde, the United States
Attorney who prosecuted these defendants in 1933, and
who in substance testified in this hearing that no in-
vestigations of counsel took place before he l1eft office
in the early part of 1934, and that consequently defendants!
counsel could not have teen under coercion caused vy in-
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"New trials are granted solely because the court
believes that jhstlice cannot be done in this case due
to the Government's claim of privilege. This asserted
privilege precludes this court from having all the
evidence necessary to decide these motions on their
merits.

"This order carries no implication that under the
evidence adduced at this hearing that the defendants are
entitled to prevail. Neither does this order imply that
the defendants are not entitled to so prevail.

"Dated this 16th day of June, 1958.

W. R. WALLACE
United States District Judge"

Following this, Judge WALLACE then fixed bond for
ORA L. SHANNON and KATHRYN T. KELLY at $10,000.00 each.

The Court Reporter advised it would be three or four
weeks before the notes on the hearing could be transcribed.
Copies of the transcript were ordered by Mr. CRESS for study
btefore he determines whether to appeal the decision of Judge
WALLACE.

Mr. CRESS advised that ORA L. SHANNON and KATHRYN
THOSNE KELLY were released on $10,000.00 bond each on June 16, -
1950.

On June 16, 1958, Mr. JAMES LAUGHLIN had under
subpoena the following individuals:

Mr. CARL STUART of the Oklahoma City Times,
Oklahoma City, Oklahoma.

Mr. NORMAN BAGWELL, manager of WKY-TV Station,
former Special Agent, Oklahoma City, Oklahoma.

k;lc;’ f the Associated Press, Oklahoma
Y, ma.
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Fof the United Press, Oklahoma City,
ahoma.

None of these witnesses were used,.

Mr. PAUL CRESS, U.S. Attorney, Oklahoma City, had
under subpoena for this hearing, the followlng individuals:

Mr. GUS T. JONES, former Special Agent.

% formerly telephone
ope rom Paradise, Texas.

Mr. E. E. KIRKPATRICK, who delivered the ransom
money.

Mr. CHARLES F. URSCHEL, the Victim. All bIC

These wlitnesses were not used.

KATHRYN KELLY TESTIMONY

: On June 9, 1958, KATHRYN THORNE KELLY testified that

a great number of FBI Agents arrested her and her husband GEORGE
KELLY at Memphis, Tennessee, during 1933. She testifed that
while being held in custody at Memphis she was denied counsel
but could not recall to whom she talked, or who refused to allow
her to obtain counsel.

She testified that after arriving in Oklahoma City
she was placed on "bread and water" on orders of the FBI and
as a result when she arrived in Court was in a weakened condition.

She testified that photographers were in the court-
room and took photographs during the trial and that "about one
hundred FBI Agents" took her from jail to Court.

She testified that Mr. E. E. KIRKPATRICK, whom she

described as a brother-in-law of CHARLES F, URSCHEL, sat at
the counsel table with the then U.S. Attorney, HERBERT K. HYDE.

-28-



With regard tom e operator bTC
from Paradise, Texas, KE estl ha mperjured her-
gself but could not recall the testimony gi what point
committed perjury.

LUTHER WILLIAM ARNOLD was said to have perjured him-
self by testifying to certain conversations he allegedly
overheard between GEORGE and KATHRYN KELLY. Further, she
testified that LUTHER W. ARNOLD was paid a reward for assisting
in the apprehension of her and GEORGE KELLY. (At this point
a copy of the journal entry of judgment awarding GERALDINE
ARNOLD $4,000.00 was introduced by U.S. Attorney PAUL CRESS.
This Jjudgment was rendered after GERALDINE ARNOLD, a minor,
filed suit against Mr. C. F. COLCORD and the Citizens Committee
of Oklahoma City.)

KELLY testified that her attorney was Mr. JAMES
MATHERS, who was about 50 years of age at the time of her
trial and that MATHERS could not defend her properly due to threats
made by the FBI. She related that Mr. MATHERS was subsequently
indicted for receiving ransom money, along with attorney BEN
IASKA, who was sent to the penitentiary. The fact was pointed
out by U.S. Attorney CRESS during cross examination that the
attorney who represented Mrs. KELLY was JAMES H. MATHERS and
it was his son, JAMES C. MATHERS, K who was indicted with BEN
LASKA.

On June 12, 1958, KATHRYN T. KELLY testified on rebuttal
she had not told her attorney, Mr. MATHERS, she had written some
of the ransom notes.

Further, she stated she had requested Mr. MATHERS to .
obtain the services of an independent handwriting expert to
testify in her behalf and to refute the testimony of the Govern-
ment witness, who had testified concerning ner handwriting.

She testified that Mr. MATHERS had requested a court
order to stop FBI Agents from surveilling and investigating
him.

She testified that Mr. MATHERS obtained a court order
or made a request for a court order to give some of the clothing
of Mrs. KELLY to krs. LUTHER W. ARNOLD,

-29-
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On being shown an exhibit which was described as
a court order, Mrs. KELLY testified 1t was signed by both
her and her husband GEORGE KELLY., The order directed delivery
of two hand bags, expensive clothing, a 16-cylinder Cadillac,
two Chevrolets, a pickup truck and the contents of a lock box
containing $1,800.00 in money and a great quantity of jewelry
for a total of some $25,000.00 to JAMES H. MATHERS. She ad-
vised she recognized the signatures on the document but stated
she did not believe she or her husband had read the document
when they signed it.

She testified that while confined in Milan, Michigan,
she received a letter from Mr. MATHERS which related to a trip
he had made to Kansas City to obtain some of her property and
after obtaining the property, MATHERS was arrested. She could
not produce the letter.

With regard to her confinement in the Oklahoma County
Jail at Oklahoma City, Oklahoma, Mrs. KELLY testified there
were "hundreds" of people milling around the jail and she heard
Mr. HAROLD NATHAN, Assistant Director of the FBI, tell someone
at the Jail that he was taking over the entire case of KATHRYN
KELLY as of the date of his arrival in Oklahoma City. NATHAN
allegedly then issued the order for her to be fed bread and
water. As a result, when she became weak and 111, a Jjail
doctor was called by the authoritles and not by KELLY herself.
The doctor endeavored to feed her wamm milk toast but she was
so weak she vomited and the doctor thereafter fed her bite by
bite. This unknown doctor allegedly stated he planned to resign
his position if the prisoners were not fed properly.

, In addition to the above, KATHRYN T. KELLY testified
to the following:

She did not recall whether spectators to her trial
needed passes to get in the courtroom or not.

Her attorney, JAMES H. MATHERS, visited her at the
Jjail and told her that GEORGE KELLY had paid him $10,000.00.

On one occasion, MATHERS remarked, "Daughter, you
knew uncle Jimmy would be here."

MATHERS told her it would be virtually impossible

for an attorney to defend her but that he would go through
the motions and endeavor to get a reversal on appeal.
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% On another occasion, MATHERS advised her he would
get a continuance for her.

later, while incarcerated iIn a Federal institution,
MATHERS wrote to her-asking for money some 8ix times.

With regard to the testimony of JAMES II. MATHERS that
he visited KATHRYN KELLY at the Oklahoma County Jail several
times between October 7 and 9, 1933, she stated he visited her
once for less than one hour. She testified she was of the
opinion that attorney MATHERS had discussed with her the fact
that LUTHER W. ARNOLD was charged with transporting whiskey
into Oklahoma aad with violating the White Slave Traffic Act,
and that the Government planned to send ARNOLD to prison.

"ORA L. SHANNON TESTIMONY

On June 9, 1958, Mrs. ORA L. SHANNON testified as
follows:

She testified concerning a great number of FBI Agents
who arrested her at her home near Paradise, Texas, in August,

1933.

Her attorneys were SAYERS, SCOTT and McLEAN from Fort
Worth, Texas, and they represented her during her trial.

There was no hearing held for her at Dallas, Texas,
where she was incarcerated following her arrest.

After being removed to Oklahoma City she was allowed

to visit with her attorney, who told her nothing could be done
for her and that she was not guilty. :

With regard to her trial in Oklahoma City, she stated

there were four or five dozen FBI Agents in and around the court-

room.

Photographers were in the courtroom and photographs
were taken during the trial.

Her attorney was threatened about receiving ransom
money. '
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- m the telephone operator from Paradise,
Texas, tes ed about telephone calls received by ORA L.
SHANNON but the testimony was not recalled.

She testiflied that a statement taken by FBI Agents
at Dallas, Texas, (by SACs R. H. COLVIN and E. J. BLAKE? on
August 12, 1933, was untrue because they worded it and she
signed it to get food and drink. She testified she signed
this statement about 10:00 p.m., August 12, 1933, and that
five or six FBI Agents were in the room with her and had
questioned her for hours.

On cross examination, June 9, 1958, Mrs. SHANNON
testified that a statement obtalned from her on August 21,
1933, (by SACs E. J. DOWD and GUS T. JONES) was untrue and,
in fact, she had never heard of it. (Both of these state-
ments were in the files of the U.S. Attorney.) '

HERBERT K. HYDE TESTIMONY

Mr. HERBERT K. HYDE, attorney-at-law, Cravens Building,.
Oklahoma City, Oklahoma, testified on June 9, 1958, as follows:

He was the U.S. Attorney for the Western District of
Oklahoma, Oklahoma City, Oklahoma, during 1933 and was in charge
of and handled the prosecution of both the SHANNON and KELLY
trials.

He and his assistant BILL HODGES prepared ovoth cases .
for prosecution. None of the defense attorneys were intimidated
and all were very able attorneys.

Photographers were allowed to take photographs in the
court room, before court, during recess, after court adjourned
and at the actual sentencing of the subjects, but not during
the actual trial.

Mr. HYDE testified concerning the part played by
LUTHER WILLIAM ARNOLD, his arrest, the information developed,
and tnat he, HYDE, had refreshed his memory by reading two
pages of a statement obtained Irom LUTHER W. ARNOLD in the
courtroom on that day. (This statement was introduced into
evidence by U.S. Attorney PAUL CRESS.)
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Mr. HYDE then testilied concerning a telegram
sent by GERALDINE ARNOLD to her father, LUTHER W. ARNOLD,
from Fort Worth, Texas. (Mr. LAUGHLIN. demanded the original,
which 18 in the possession ol the U.S. Attorney.)

ir. HYDE testified concerning the FBI Agents he
recalled being in Oklahoma City and stated no more than four
or five were in the courtroom at one time. The Agents there
were sald to be witnesses or were assisting the U.S. Marshal
with the prisoners.

He testified the FBI had no control over Federal
prisoners, but the U.S. Marshal had custody and control of
the prisoners.

He testified no one sat at the counsel table with
him unless it was a member of his staff, Mr. JOSEPH B. KEENAN,
Mr. WILLIAM C. LEWIS, or possibly an FBI Agent who was handling
the file of exhibits.

He ldentifled a Photostat of the ransom letter and
stated it was typewritten and was not handwritten.

On June 10, 1958, Mr. HYDE testified as follows:

Mr. HYDE denied that he accompanied Mr. JOSEPH B.
KEENAN, an Assistant Attorney General, to the Oklahoma County
Jail where KATHRYN T. KELLY was allegedly told by KEENAN that
he had taken over the prosecution of her case and she had
better plead guilty.

He denied that Mr. J. EDGAR HOOVER, Director of the

Federal Bureau of Investigation, had been in Oklahoma City

during the investigation or trials, but that Mr. HAROLD NATHAN,
an Assistant Director, had been in Oklahoma City.

HYDE denied having any knowledge that after LUTHER W.
ARNOLD testified for the Government, a note was given to
JAMES H. MATHERS in which ARNOLD told KATHRWKELLY the Govern-
ment planned to send ARNOLD to prison if he had not testified
as he did. ,

HYDE testified he had no personal knoﬁledge of visits
by attorney-JAMES H. MATHERS to the Oklahoma County Jall to
visit KATHRYN T. KELLY, but was of the opinion that Mr. MATHERS
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Had visited his client. He testified that inasmuch as the

U.S. Marshal did not like to go down to the jail at night,

Mr. MATHERS spoke to HYDE and Judge EDGAR S. VAUGHT, stating
he felt he should have more privacy with his clients and
wanted to visit them when he so desired. HYDE recalled that
such an order was issued and on being exhibited a copy of

such an order, identified it. It was introduced into evidence.

HYDE testified that to his knowledge no attorneys
were investigated concerning the receipt of ransom money
until after the SHANNON and KELLY trials were completed. He
pointed out that he resigned as U.S. Attorney on January 1,
1934, and it was his bellef the BEN LASKA investigation was
conducted subsequent to his leaving office.

HYDE was examined concerning a newspaper article
which had headlines stating the Government had been double-
crossed because GEORGE and KATHRYN KELLY did not plead guilty
to the indictment at their arraignment. After examining the
article Mr. HYDE stated he could not find his name in the

article and apparently the headline had been written by a "lead
writer."

He endeavored to estimate the number of photographers
in the courtroom, thelr positions, and concerning a newsreel
camera that was in the courtroom. He pointed out that the
trial was held in the ninth floor courtroom and the physical lay-
out of that courtroom is directly opposite that of the second
floor courtroom where this hearing was held.

HYDE denied being related to a JACK BERNIER.

He testified that after leaving the office of the
U.S. Attorney in 1934, he joined a law firm which was handling
the suit against Mr. C. F. COLCORD, filed by GERALDINE ARNOLD,
in which she claimed the reward offered by Mr. COLCORD for the
Citizens Committee. He testified the suit was settled by giving
GERALDINE ARNOLD $4,00Q.OO. :

In response to a question from Mr. LAUGHLIN concern-
ing the balance of the $15,000.00 reward offer, Mr. HYDE
testified his firm was paid a fee of possibly $250.00 for their
work and the balance of the money subscribed to the fund was
returned to the various donors.
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With regard to the testimony of the telephone
operator from Paradise, Texas, HYDE testified the purpose
of her testimony was to determine whether KATHRYN KELLY
received a telephone call at the home of her mother, ORA L.
SHANNON on a certain day, whether the call was from GEORGE
KELLY, and whether the operator could identify the volces
of the party calling and the party answering. He testified
the text of the conversation was of no value.

He recalled GEORGE KELLY being in Court with a
"knot" on his head, but did not recall any blood.

He testified that at no time while in Washington,
D.C., had he, HYDE, contacted the U.S. Board of Parole con-
cerning KATHRWT. KELLY or ORA L. SHANNON.

He related he had been employed as counsel for a
company owned by the URSCHEL interests but had never been
on the payroll of Mr. URSCHEL.

While testifying concerning the alleged investiga-
tion of defense attorneys during the trials, Mr. HYDE testified
that as U.S. Attorney he had received copies of all FBI re-
ports of the investigations conducted in this case and that
no investlgation was conducted of the defense attorneys.

JAMES H. MATHERS TESTIMONY

Mr. JAMES H. MATHERS, County Attorney at Coalgate,
Oklahoma, and who resides on a ranch northwest of Tupelo,
Oklahoma, on June 10, 1958, testified as follows:

He is 80 years of age and has practiced law for
about 60 years. He was the defense counsel for KATHRYN THORNE
KELLY at her trial in 1933.

GEORGE KELLY was represented by attorney JOHN ROBERTS
of Enid, Oklahoma. He, MATHERS, represented HARVEY BAILEY at
the first, or SHANNON, trial in 1933.

He d4id not advise KATHRYN KELLY to plead guilty to

the indictment and consulted with her on several occasions at
the Oklahoma County Jail privately.
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He was treated courteously by the officers during
the trlals and at the jail.

He recalled that there would be a guard in the office:
of the jail downstairs and a guard upstairs, but did not recall
seeing any shotguns or machine guns at the Jail.

He testified that KATHRYN T. KELLY was not treated
any differently from other female prisoners at the time.

She did not compiain to him that she was being fed
bread and water and did not complain of being 111 or weak.

He testified that KATHRYN KELLY wanted to visit Judge
EDGAR S. VAUGHT in his chambers and stated she would go alone
- 4if MATHERS did not accompany her. The two visited the Judge's
chambers and KATHRYN wanted to make a trade with the Court;
she to plead gullty to the indictment if the Court would give
consideration to her mother, ORA L. SHANNON. MATHERS testified
that Judge VAUGHT advised Mrs. KELLY he would make no deals.

Mr. MATHERS testified he was not threatened in any
manner and was not intimidated by anyone during the trials.

Concerning the taking of photographs in the courtroom,
MATHERS said none were taken during the actual trial.

He described the courtroom as very orderly.

He knew four Federal officers who were in the court-
.room and they were Mr. GUS JONES and Mr. DOC WHITE, FBI Agents,
Mr. M. C. GEERS, the U.S. Marshal, and Mr. ERLING w BARKER,
the U.S. Probation Offlcer. He recalled no display of firearms
in the courtroom by FBI Agents or other officers and the only
weapon he recalled seeing in the courtroom was the machine gun
taken from HARVEY BAIIEY at the time of the raid on the SHANNON
farm.

He denied hearing Mr. JOSEPH B. KEENAN advise KATHRYN
KELLY that GEORGE KELLY and ALBERT BATES would "burn" if they
testified in behalf of Mrs. KELLY.

Mr. HERBERT K. HYDE, the U.S. Attorney at the time,
was in charge of the prosecution of both trials.
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Mr. JOSEPH B. KEENAN was described as a courteous, ~
polite attorney who was an efficient prosecutor. Further,
during the prosecution of both trials he had talked to Mr.
KEENAN for a total of approximately five minutes.

With regard to GEORGE KELLY appearing in Court with
a "knot" on his head, MATHERS testified he noticed the lump
one morning and asked what was wrong. Mrs. KELLY advised that
one of the FBI Agents sald something to her and GEORGE KELLY
cursed the Agent and was struck with a pistol.

He testifled he had never heard of KATHRYN KELLY be-
1ng threatened in any way. He denied that LUTHER ARNOLD gave
him a note telling KATHRYNKELLY that ARNOLD was to be sent to
prison if he refused to testify for the Government as he had.

He denied that HERBERT HYDE endeavored to get KATHRYN
KELLY to plead guilty to the charge.

He testified that his son, JAMES C. MATHERS, and
BEN LASKA were indlcted for receiving ransom money, but that
a directed verdict of not gullty was returned against his son.

He testified he was not denied compulsory service
of process.

On cross examination Mr. MATHERS testified on June 10,

1958, that:

He was subpoenaed by the Government.

He had endeavored to locate the missing transcript
of testimony in the KATHRYN KELLY trial and that it must have
burned when his barn was destroyed by fire two or three years
ago.

He testified to his qualifications and the fact that
he had been County Attorney at Ardmore, Oklahoma, in 1907.

He 1s now County Attorney at Coalgate, Oklahoma, and
had represented some 200 to 250 defendants in murder cases,
and had prosecuted about 75 murder cases.

He had tried numerous cases in Pederal Court.
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He was not acquainted with and does not know Mr.
CHARLES F. URSCHEL, -

He advised he had never heard of many cases cited
by Mr. LAUGHLIN.

When questioned concerning whether KATHRYN KELLY
had been arridgnged after her arrest and her rights protected,
MATHERS advised he presumed she had been arraigned but an
indictment had been returned against her and, in his opinion,
the arraignment made no difference.

He denied knowing that since an lndictment was
outstanding for KATHRYN KELLY that the FBI had no right to
interview her.

He prepared the appeal of KATHRYN THORNE KELLY's
case himself.

He could not recall the exact motions he filed with
the Court but testified he would be glad to identify them if
they were exhibited to him.

He identified one motion he had filed in the HARVEY
BAILEY case and could not recall whether he filed a similar
motion for KATHRYN KELLY.

With regard to witnesses for KATHRYN KELLY, MATHERS
testified he did not subpoena any because KATHRYN KELLY did
not furnish him the names of any witnesses.

He recalled his defense in the case was that KATHRYN
was under the coercion of her husband, GEORGE KELLY.

He recalled visiting with KATHRYN KELLY at the
Oklahoma County Jail on several occaslons between October 7
and October 9, 1933. He stated he received courteous treat-
ment from the officers and was allowed to confer with his
client in private with no one listening.

He testified he conferred with KATHRYN KELLY during
the trial of the case.

He had no knowledge of the number of FBI Agents with
shotguns or machine guns who met the plane at Oklahoma City

when GEORGE and KATHRYN KELLY were dellvered.
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and pointed out that it was taken in the courtroom with the
Jury standing up.

With regard to why he did not ask for a delay to
obtain the services of an outside handwriting expert to

refute the testimony of a Government witness, MATHERS testified -

that KATHRYN KELLY told him she had written some of the letters
because her husband made her. He therefore felt the services
of another handwriting expert were not needed, although there
were several availlable in Oklahoma City.

On June 11, 1958, Mr. JAMES H. MATHERS was again
cross examined and testified as follows:

He had no recollection of certain press releases,
He did not recall filing a "motion of discovery.'

He did not recall any inconsistency in the testimony
of Government witnesses, nor whether their testimony was the
same as that given in oral or written statements to FBI Agents.

He did not recall what instructions he requested the
Court to furnish the Jury.

He did not recall whether he obtained handwriting
specimens of GEORGE and KATHRYN KELLY during the trial.

He did not recall the cross examination of LUTHER
WILLIAM ARNOLD,

He did not recall advising the Court that LUTHER
ARNOLD should be made a defendant or that he even thought of
ic.

He did not recall the suit filed by LUTHER ARNOLD to
collect the reward money offered for the apprehension of GEORGE
and KATHRYN KELLY.

He testified that the clothing and other articles

of GEORGE and KATHRYN KELLY were delivered to him on order of
the Court.
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He 414 not know whether the Government made a deal -
with LUTHER ARNOLD or not.

- He did not -recall obtaining an order from the Court
to deliver some of KATHRYN KELLY's clothing to Mrs. L. W.
ARNOLD, .

He denied being arrested while obtaining some of
KATHRYN KELLY's clothing in Kansas City.

He was of the opinion that he communicated with
KATHRYN KELLY concerning the appeal he filed in her behalf.

He testified that FBI Agents did not interfere with
him and he had no knowledge of any investigation being made
of defense attorneys in either trial.

He restated his testimony concerning the indictment
of his son and BEN LASKA, and the outcome of the prosecution.

He recalled seeing Mr. CHARLES F. URSCHEL in the
courtroom during the trials.

He recalled that former SA GUS T. JONES was active
in the investigation of the case but d4id not know that JONES
quit to go to work for Mr., URSCHEL.

He denlied making any statement to KATHRYN KELLY about
his fee, attorneys being investigated, or that no attorney
wanted to handle her case.

He recalled that & man named PRINCE FEELING (phonetic)
was formerly an Attorney General for the State of Oklahoma.

\S1C. TESTIMONY

* Liberty National Bank Building,
Oklahoma City, Oklahoma, testified on June 11, 1958, as follows:

He 1s more than 80 years of age and has resided in
Oklahoma City since 1917.

-40-
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‘ During the first trial he represented a group of
1nd1v1duals from Minneapolis, Minnesota, who were known as
"money changers."

-

He advised that during the trial he was not inter-
fered with in any manner and he had no knowledge of any
investigations being conducted of the defense attorneys by
the FBI.

He testified that the Court was fair to the defense
attorneys, although the Court commanded respect.

Nothing out of the ordinary occurred, and he did
not recall any flash bulbs used in taking photographs during
the trial. He testified he was not disturbed in any way,
but just tried his case.

On cross examination, Mr. DUDLEY could not recall
the steps he had taken in defending his clients. He recalled
his cllents were all out on bail and after the trial was
completed he appealed one conviction. He did not recall any
display of arms in the courtroom and did not recall whether
or not there were FBI Agents in the courtroom.

He advised he was not interrogated by FBI Agents
concerning the case or his activities.

W. C. _GEERS TESTIHONY

Mr. W. C. GEERS, McAllen, Texas, testified on June 11,
1958, that he is 84 years of age and in 1933 was U.S. Marshal
for the Western District of Oklahoma. His testimony was as
follows:

Federal prisoners are in the custody of and under
the control of the U.S, Marshal.

KATHRYN THORNE KELLY was incarcerated in the old
Oklahoma County Jail in Oklahoma City. Her cell was off the
main floor and was reached by walking up two or three steps.

He had no knowledge of any bright lights being placed
in or near her cell,
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- He had no knowledge of what she was fed and had
no knowledge she was fed "bread and water."

He recalled taking attorney JAMES H, MATHERS to the
Jail on one occasion to visit KATHRYN KELLY.

He testified concerning security measures taken by
him and his office with regard to the safekeeping of the
prisoners. Armed guards were maintained at the jail and were
with the prisoners when they were transported from the jail to
the Federal Pullding. All persons visiting the courtroom on
the ninth floor left the elevators on the eighth floor and
were checked before they could walk up to the ninth floor where
the tridls were held. Guards were kept in the hallways because
of various threats received by the Court and other officials.

There was no display of firearms in the courtroom.

Press photographers were stationed along the route
from the jJail to the courtroom. Photographs were taken in the
courtroom but he could not recall if they were taken during the
trial or whether court was in session.

There was a great deal of excitement at the time of
the trials, but Judge VAUGHT handled the Court as usgual.

The defendants received a fair trial, as fair as
anyone would have received.

ith regard to the affidavit filed by Mr. LAUGHLIN,
signed by GEKﬁﬁi testimony revealed that Mr. LAUGHLIN discusaed
the matter with GEERS at McAllen, Texas. He then returned to
washington, D.C., prepared the affidavit and mailed it to

GEERS for signature. Some parts of the affidavit were "scratched
out," after which it was signed by ‘GEEHS and returned to LAUGHLIN

with the request the affidavit be rewritten. He recalled sign-
ing only one affidavit and the one submitted by Mr. LAUGHLIN
was substantially correct.

He testified there was some confusion in the court-
room but he kept order in the court for Judge VAUGHT.

The camera men and newsreel men did not disrupt the
Court.
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On cross examination June 11, 1958, Mr. GEERS
testified:

‘He testifiéd concerning the information in the
affidavit he had signed fir Mr. LAUGHLIN.

He testified he hired 12 extra deputies to assist
in handling the prisoners and the crowd.

" He described the feeling at the time of the trial
as "intense."

He identified his scrapbook and described several
photographs in the book.

He recalled taking attorney JAMES H. MATHERS to
the Oklahoma County Jail one Sunday morning where MATHERS
visited with KATHRYN KELLY for a period of 30 minutes to
an hour. He advised he did not hear the conversation between
MATHERS and KELLY.

He could not recall whether there was a register
maintained at the county Jjail for attorneys to sign when they
visited their clients.

With regard to the head wound received by GEORGE

KRLLY on the way to Court, it was te 13 stitches k)
were taken in the wound, and that.SA hit kerry, OlC~
but GRERS advised he was not present.

He testified he had no knowledge of any mistreatment
of KATHRYN KELDY‘while she was confined in the Oklahoma County

He advised that if a prisoner visited the chambers
of the Judge, the U.S. Marshal or one of his deputies would
have to take the prisoner there.

He had no knowledge of any investigation of defense
attorneys by the FBI during the trials.

There were no Texas Rangers hired as deputies or

used in moving the prisoners, unless it was a man named
GONZALES who was described as & bodyguard for Mr. URSCHEL,
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When ﬁuestioned concerning which paragraphs he
thought he had "scratched out" in the affidavit he furnished
Mr. IAUGHLIN, he testified he did not know.

TESTIMONY
& resident of Oklahoma City,
Oklahoma, !or the past !5 years, testified on June 11, 1958,

that he was Sheriff of Oklahoma County in 1933 and recalled
bgth trials in this case. He testified as follows:

He was in charge of the county Jjail where the
prisoners were incarcerated and had no knowledge of any of
the prisoners being fed "bread and water."

There were no speclal lights in or near the cell
of KATHRYN T. KELLY. The light bulbs in her cell were the
same as those used in all the other cells.

On cross examination on June 11, 1958, —
testified:

In 1933 attorneys were not required to sign a
register when they visited their clients.

The U.S. Marshal placed prisoners in his jall and
he, the Sheriff, was responsible for keeping the prisoners.

Any records from the Department of Justice or the
U.S. Marshal calling for special handling of any of the
prisoners would be on file at the Oklahoma County Sheriff's
Office. in Oklahoma City. He had no knowledge of any such
special orders.

EATHRYN THORNE KRLLY was kept apart from the rest
of the prisoners on hie,~ orders.

FBI Agents were in and out of the jail frequently
and could have stayed all night if they so desired.

He 414 not recall that a doctor was called for

KATHRYN THORNE KELLY and could think of no records that
would be kept concerning such a call.

~4l.
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- He testified there was no floodlight near the cell
of KATHRYN KELLY and, in fact, every effort was made to make
all the prisoners as comfortable as possible,.

He recalled seeing Mr. JAMES H. MATHERS in the Jjall
frequently but could not recall specific dates.

He could not recall any specific dates that he
observed KATHRYN KELLY.

He was of the opinion that other defendants were
held in cells 9, 10, 11 and 12, but that KATHRYN KELLY was
held in a cell ordinarily used for holding Jjuveniles.

TESTIMONY

Chief Criminal Deputy Sheriff,

Oklahoma City, Oklahoma, on June 11, 1958, testified as follows:

He worked for Sheriff mae a jaller in
1933 and recalled ORA L. SHANNON an HORNE KELLY when

they were incarcerated there.

He had never heard any mention made and had no
knowledge of KATHRYN KELLY being fed "bread and water."

No register was maintained for attorneys to sign
when they visited their clients in 1933, but such a register
was installed in 1941,

He testifiled the old jail calendar reflects that
KATHRYN KELLY was booked into the jail on October 1, 1933,
and was removed from the jail on October 16, 1933.

Mr. GUS SMITH, now deceased, was the head jailer.

testified concerning the lécation of
Detention Cell No. 3 in which KATHRYN KELLY was confined,
stating it was just outside the jailer's office. .

He testifled no FBI Agents stayed in front of Mrs.
KELLY's cell at night while he was on duty.

} —
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He did not recall that a physician was called for
Mrs. KELLY and that if one were called, the slip would be
given to the doctor and no record maintained by the Jail of
the visit.

He did not recall receiving any directives from
the U.S. Marshal, the FBI or the Department of Justice con-
cerning the confinement or feeding of any of the prisoners.

LUTHER WILLIAM ARNOLD

The following investigation was conducted by SA
at Ardmore, Oklahoma:

On May 26, 1958, a search of the current Ardmore
City and Telephone Directories failed to reflect the names
of JESSIE SWEETEN and/or JEFF ARNOLD.

Ardmore Police Depa!men!,ll a”v ed

ct no information concerning JESSIE
SWEETEN or JEFF ARNOLD.

Mty Sheriff, Ardmore, advised on June 6,
1958, that i8 not known to him. He said he had
been a resident of Carter County, Oklahoma, for the past 15

years and has never known anyone by this name to be a sheriff
or deputy in this county.

advised that he does not know a JEFF ARNOLD,
t that this person may be identical
Daubets Department Store in Ardmore.

Daube's Department

» WILLIAM ARNOLD was
He sald he heard Beveral years ago, believed to
years, that WILLIAM ARNOLD had died in
Arizona or New Mexico. was unable to advise who had
given him this informat ’ cause of death or the place

of death. He said he has not seen ARNOLD in about 30 years

mr«d nothing further since he heard of his death.
y o

said he could not advise of anyone who would know
out the matter than he had relayed above.

_16- All b
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" ‘ 1bugue fice on June 7, 1958, advised
that Vital Statietics Department,
New Mexico par lic Health, Santa Fe, New Mexico,

on June 7, 1958, advised she had checked the State Index of
Death Certificates from 1940 to date without locating any
certificate identifiable with LUTHER WILLIAM ARNOLD.

58, the Phoenix Office advised that
Bureuu of Vital Statistics, Phoenix,
ound no record of the death of LUTHER

]
WILLIAM ARNOLD in Arizona for the years 1940 through 1956.
One WILLIAM ARNOLD died in Phoenix on Pebruary 1, 1948, of
tuberculosis. This person was born August 3, 1903, in Texas.
His parents were WILLIAM and MARY ARNOLD, both from Texas.
His occupation was window washer, and his wife's name was
ELIZABETH.

C._J. KAHO TESTIMONY

On June 13, 1958, Mr. ILAUGHLIN advised the Court he
had obtained a copy of the June 12, 1958, issue of a weekly
Oklahoma City newspaper entitled "The North Star." This
publication has a story appearing on pages one andseven con-
cerning the original KELLY trial. The article was described
by Mr. ILAUGHLIN, who stated he desired to subpoena the author,
Mr. C. J. KAHO, ‘

The article to which Mr. LAUGHLIN referred reflects
that C. J. KAHO had been a staff photographer for the "Daily
Oklahoman" but 18 now retired. It relates that on the first
day of the trial all photographers were called into the Judge's
chambers and told, !The courtroom is yours, you may make &
picture any time, in any place in the courtroom while the Court
18 in session. We want all the publicity we can get on this
case." The story described the ninth floor of the Pederal
Building, where the original trials were held, as being from
"the first day" a veritable arsenal, "with machine guns facing
you any way you looked." "The first two days seemed like a
dream, here I was making pictures from the Judge's bench,
practically popping flash bulbs in his ear, shooting down in
the Courtroom, and every shot expecting someone to come and
ﬁet me, for violating a Federal Law. Nothing happened."

The picture of the day" was described as one of & line up
of all defendants in the first trial which was made while KAHO
was standing in the witness chair.
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Mr. C. J. KAHO, a retired news photographer from
Oklahoma City, Oklahoma, on June 16, 1958, testified as
follows:

He attended both the SHANNON and KELLY trials during
1933 as a news photographer.

Before Court opened on the morning of the first
trial, he and other newsmen were called to the office of
U.S. District Judge EDGAR S. VAUGHT. They were told they
could take photographs any where, any time and any place
while Court was 1n session. He took numerous photographs
while Court was in session and produced 10 photographs which
he identified as being taken in the courtroom.

KAHO testified that both HERBERT K. HYDE, the U.S.
Attorney, and Mr. W, C. GEERS were both present at the press
conference in the office of Judge VAUGHT.

He recalled JIMMY ADAMS, a newsreel photographer
was present, and still resides in Oklahoma City and has film
taken during the trial.

w newspapermen were also present
but their whe .

m a newspaperman, was present and now re-
sides in » Mexico, where he edits a magazine for -
midget auto racers.

The Dallas Office advised on June 19, 1958, that
there are 15 Federal Record Centers. They are 1ocated at
the following places.

l. Boston, Post Office Building.

2. New York City, 641 Washington Street.

E. Philadelphia, 5000 Wissahickon Avenue,

. Alexandria, Virginia, King and Union Streets,

Building 1.

5. E. Point (Atlanta) Georgia, 221 St. Joseph
Street.

6. Bedford Park (Chicago) Illinois, 7201 South

Leamington Avenue.

-u8-
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10.
11.

12,
13.
14,
15.

RN

Kansas City, Missouri, 2306 Bannister Road.
New Orleans, Louisiana, 401 Custom House

Building.

Denver, Colorado, Building 25, Denver

Federal Center.

San Prancisco, CaliforniaﬁoP.O. Box 708.

Wilmington, California, 2

Coast Highway.

1l East Pacific

Seattle, Washington, 601 West Nevada Street.
Portland, Oregon, 729 Northeast Oregon Street.
Honolulu, T.H., P.0O. Box 673.

Fort Worth, Texas, 320 West Vickery.

The following identification record of ORA LILLIAN
SHANNON was received from the Identification Division of this
Bureau under FBI No. 712422 and under date of June 13, 1958:

CONTRIBUTOR ARRESTED
OF OR
FINGERPRINTS NAME & NUMBER RECEIVED CHARGE DISPOSITION
PD, Dallas, ORA LILLIAN 8/12/33 acces- trans. to Okla.
Texas SHANNON sory to City, Okla. '
#11410 kidnaping 8/25/33
(URSCHEBL
Case)
PD, Oklahoma ORA L. SHANNON 8/12/33 kidnaping comm. to Co.
City, Okla #-- PD Dallas (URSCHEL Jail - sent.
#14969 Texas Case) to life
imprisonment
on 10/7/33
Federal ORA L. SHANNON 11/17/33 eacces- natural life
Detention #r-4 sory to  10/30/39 tran.
Farm, Milan, kidnaping to Terminal
Mich. Isl.
Federal Corr. ORA L. SHANNON 11/2/39 acces- 1life
Ins. #F 89 Cal in trans. sory to
Terminal from kidnaping
Island, Milan
Calif. Mich,
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CONTRIBUTOR ARRESTED
OF - - OR
FINGERPRINTS NAME & NUMBER RECEIVED CHARGE DISPOSITION
Ped. Ref. ORA L. SHANNON 11/14/41 acces- natural 1ife
for Women, #259-wS in trans. B8ory to
Seagoville, from FPed. kidnaping
Texas Corr.
Inst.
Terminal
Island,
Calif.
Fed. Ref. ORA L. SHANNON 3/27/42 not
for Women, #5485-W in trans. given
-~ Alderson, from Ped.
W. Va. Ref. for
Women,
Seagoville,
Texas
SO Okla City ORA LILLIAN 6/7/58 writ
Okla SHANNON AD
#30209 test

The following identification record of KATHRYN THORNE
KELLY was received from the identification division of this
Bureau under FBI No. 698248, and under date of June 16, 1958,

CONTRIBUTOR ARRESTED
OF OR
FINGERPRINTS _ NAME & NUMEER _RECEIVED _ CHARGE DISPOSITION
PD, Ft. DOLORES WHITNEY 11/30/29 shop- dism.
Worth, Texas #5025 lifting
USM, Memphis, KATHERINE 9/26/33 kidnaping
Tenn. KELLY .
#-- ) .
PD, Memphis, KATHERINE 9/26/33 fugitive 10/1/33, retd.
Tenn. KELLY kidnaping to Okla. City,
#15596 for Okla. by Gov't.
ransom Agents
(vio. U.S.

Penal Code)
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CONTRIBUTOR ARRESTED
oF o - OR
FINGERPRINTS NAME & NUMBER RECEIVED CHARGE DISPOSITION -
PD, Okla. CLEO MAY - not given kidnaping 10/12/33,
City Okla. #3113 (URSCHEL sent. 1life
Case)
WH, KATHERINE 10/17/33 acc. to 1life
Cincinnati KELLY kidnaping
Ohio -
Fed. Det. KATHERINE 11/14/33 acc. to natural life
Farm KELLY kidnaping
Mich.
Fed. Corr. KATHERINE 11/2/39 kidnaping life
Inst. KELLY in trans. (holding
Terminal #F-85-Cal. from for ransom)
Island Milan
Calif. Mich.
Fed. Ref. For KATHRYN 11/30/41  kidnaping life
Women, THORNE in trans. (holding
Seagoville, KELLY from FPed. for
Texas #272-¥8 Corr. ransom)
Inst.
Terminal
Island,
Calif.
Fed. Ref. for KATHRYN THORNE 3/27/42  272-WS
Women KELLY #5442-W in trans.
Alderson, W. : from Fed.
Va. Ref. for
Women,
Seagoville,
Texas
SO Oklahoma  KATHRYN THORNE 6/7/58 writ A.D.
City Okla KELLY Test

#30208
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CONTRIBUTOR ARRESTED
OF OR

FINGERPRINTS NAME & NUMBER RECEIVED CHARGE DISPOSITION

* As KATHRYN KELLY, arr. lQ/2Q/25, chg., robb.,
« Okla. City, Okla. PD #3113, rel. to Okla,

Co., 3/18/26. sent. 5 yrs. SP, McAlester,
Okla.; 3/25/26, filed notice of appeal and
rel. on bond. 9/20/26, filed certification
of appeal and on 5/9/29, case was heard and
reversed; no further action was taken.
(Per inf. rec. 12/9/33).

* As KATHERINE PHONE RUSSELL, Ft. Worth, Texas,
1928, chg., shoplifting; rel.

Notations indicated by # ARE NOT BASED ON FINGERFPRINTS IN FBI
files. The notations are based on data formerly furnished
this Bureau concerning individuals of the same or similar names
or aliases and ARE LISTED ONLY AS INVESTIGATIVE LEADS.

A disposition sheet for ORA L., SHANNON and a dis-

position sheet for KATHRYN THORNE KELLY have been submitted
to the Bureau.
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' BY MABEL GOULDY."

> BROWNWOOD, July 19.-~Har-
vey J. Bailey, notorious bootleg
era gangster and onetime jail
break artist,
is slated for
{freedom from
a federal life
sentence for

legal maneu-
ver instituted
by the per-
sons who sent
him to the
penitentiary 25
years ago.
E. E. Kirk-
d patrick, iron-
nerved Brown-
wood and Tul-
. BAILEY. sa8 oil man
.. and rancher,
recommended Bailey for (ederal
parole Saturday.
1f Bailey is freed before Sept.
30 it will stave off & hearing set
. for that date by Federal Judge
W. R. Wallace in Oklahoma City
on a8 motion asking that Bailey's
sentence be set aside on grounds
he received an unfair trial.
Wallace freed Kathryn Kelly

mother-in-law of George (Ma.
chine Gun) Kelly, in July when
“the FBI refused to give him its
files so the jurist could de-
termme a confhct in tesumony.

JAMFS J. LAUGHLIN Wash-
fugton attorney who represent-
ed the women life-termers, filed
the motion in behalf of Bailey on
Tmectically the same grounds.

a Kansas City street corner and
under the muzzles of under-
world machin; guns ‘delivered
the then record ransom of $200,-
. 000 in $20 bills, -
*  Urschel, the wealthy ofl man
who was the victim of the plot,
E ~has approved Kirkpatrick's

.
S

.

Kirkpatrick on July 80, 1933.-
kept a rendezvous with the kid- -
naper of Charles F. Urschel on -

TT TR e WY - WD Y TC T RIS AR X

'Appears'f
-For Kelly Companion

* move In seehng clemency for

kidnaping in a .

and Ora L. Shannen, widow and °

- !

Bailey.

So have Federal Judge Edgar
S. Vaught of Oklahoma City, 85
who sentenced Bailey, and other
defendants in the crime, and two_
former FBI agents,

They are Gus Jones of San An-
tonio- and Doc White of Austin,
who spearheaded the capture of
Bziley and the late R. G. (Boss)
Shannon on the -farm of the lat-
ter near Paradise in Wise Coun-
ty where Urschel was held,

~chained and blmdlolded for 10
days. .

*“Bailey had nothing to do with
the Urschel kidnap case,” Kirk-
‘patrick, a former newspaper-
man who specialized in crime

assxgnments told the Star-Tele- -

gram in an exclusive interview.
at his luxurious mansion here.®

- “‘We all know that. He was un-

lucky enough to be hldmg at the’
Shannon farm R .

7,

Ku-kpatnck who for 25 years
bas used the sleuthing skill he
Bcquired as a reporter in trying
to untangle one of Amencas
mast viclous “crimes, is now
convinced, he .said, Bailey was
primarily a bank robber

“ ZJkel y

HE OFFERED to appeaf fn

Bailey’ s behalf at a parole hear-
ing and will, if necessary, give
him a job to rehablmate the now
71-yeéar-old sensational South-

western badman who' has been °

accused of a bookful' of crimes.

Kirkpatrick's offer was made
in a letter mailed Saturday to
the U. 5. Board of Parole :(De- .
partment of Justice) and James
V. Bennett, director of the U. S.
Bureau of Prisons, . _

His letter stated:

.- “With reference . to m& ,past.
correspondence with' you con-

cerning the parole of Harvey

_ Bailey, No. .6304-L Leaven-
. }‘h:n to Kmnap on Pnge

FT. WORTH STAR-TZLEGRA
FT. VORTH, TEXAS
PG. 1

SUNDAY EDITION

JULY 20, 1958

GEORGE KELLY

BARNES, was, et aj

2t -2/

CHARLES F. URSCHEL,
VICTIM; KIDNAPING

OC file 7-6
BU file 7-115
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’ ly recommeng the parole of o ..In. ©0 th thﬂ,. R
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‘ approval of Judge . = gmile ‘serving 2 ba&k”robm. N with rum >and -ro-
—_— AR § fried ‘the rase; - = - . . 1 ’_.mur-
¢ ECharles ¥, -Urschel, the victim, . penitentiary at Lansing, e rders, battles and brawls, eock °
ind Gus ‘Jones and Doc White, ; other oners to freedon }g Lpits and pool\ halls, gambling
i he FB1 men who-made the ar 1 gomuomn preak in 1833 10 «dens and gangsters and .bound-.
: prest of Balley, oo, the Shanaen ch.the ' wes fsken.  yed-on the-north by the cnly’1i. !
o Barmews e TR Hlong ae TR eansed - e “dight .. district .4
%] will‘be"glad to mppear be-. ‘Balley was asl on & o ' TeX88." 7 iy . h
fare the with reasons sup-- ﬂmoﬂ'l-wud when tha e 8 e e tuEt
porting . my recommendations, Iace was ralded. He broke Jall | {HIS -REPORTORIAL experi- -
§ at your convenience.” . rn Dsllas one W r 8 ;ence stood him in good stead
Kirkpatrick opposed repeated spaper there printed 8 stofy ‘when Urschel was kidnaped.
[

unsnccesful pleas for parcle
made since 1548 by Mrs. Kelly
and Mrs. Shapnon. ¢~ -

[l Bailey, who has never applied
for parole, on April 21, 1956
wrote Kirkpatrick and asked
him to intercede with the parole
board in his behalf. - - .-

: “As you know,”. he wrote, “it
‘has been 23 years since 1 was
sent to the federal prison for &

A crime that I did not commit or

5 have anything to do with “its

’ planning or commissfon. " -

. “] have been the unfortunate

» victim of circumstances beyond
my control.

e & ¢ ‘ .

“HOWEVER, THIS is all in the
past and my plans are for the
future . . . I am sure that & let-
ter from you (asking that pa-
role be granted) would ' com-
mand the attention of the pa-

‘role guthorities, especially in

case for which 1 was convicted.

: * .. ] am pow 68 years old

‘and have about exhausted all

.the means at my disposal in

'+ seeking my release.”

. Kirkpatrick visited Bailey st

\, Leavenworth twice after receiv-

-, ing his plea. -
Bennett and Warden Looney

at Leavenworth told Kirkpatrick

. that Bailey both af Alcatraz

(where he was first sent) and

the Kansas prison had been a

gmodel prisoner.

He has become an expert cabi-
net maker at the .penitentiary
and told Kirkpatrick that despite
his years he feels he has 10 to 15
, years left as a good worker.

" Two books, “Voices From Al-
- catraz” and ‘“‘Crimes’ Paradise’’
; were written
: about the Urschel case. Both are
‘now out of print and at a pre-

; mium n

‘U The San Saba County native

on Balley’s crime career.

3 view of your connection with the ;

by Kirkpatrick-

< - ———————— e -

T

 hopes to do a third book based
Kirkpatrick belleves Bailey is ';

{ also innocent tn the 1933 Kansas -
City union station massacre in .

 which four law officers were

killed along -with the :gangster .
the outlaws were trying to deliv- .

er from custody. .

new cell
R buflding and its
Lhat Hhe ere absclutely " escape-

proof. He was captured shortly

thereafter in Ardmore, oxe. -
" CONVICTION OF Bailey in

the

the kidoap case hinged on
tound in his
fact $700 of $1,200 he Shaunon
el nnsoql

oomey. - s -
S 1d me, Kirkpatri
..mirlli e“t;:t Kelly owed him $1.-
500 &nd that he (Bailey) had 1o
'idea any of the ransom mon:iy
was involved or even that r:
-companions op the farm we

» he remﬂfked when

igrrg:’sed from slumber and ar-

Tt (Rabe) gee? ;}gr‘sue-
, who was U. S. mar
iAnng;nahoma City st the time t]:!
the kidnap trisls, testified in the
igecent Kelly-Shannon _hearing
that Bailey, int opinion, was

{ that cijme. -
FP‘?rc::yt l)woulcl bllve convicted

=

anyone arrested in connection
with that case,” Geers said- on
the witness stand.’

Bennett in a letter to Kirk-
patrick in 1956 wrote that Bailey
had “made an excellent adjust-
- ment at Leavenworth and- it
seems to me he has many ap-;
: pealing facets to his case. - --
. “Besides, as you know, he ‘is”
" getting to be a preity ald man
. who does not want to die ‘in
prison.” R

The Shannon farm has been
represented as a hideout for.out.
1aws. Kirkpatrick thinks-Bailey
was ‘‘cooling off”’ there after a
bank robbery. . e
.. Prosecution for bank:robbery
is barred by statutes ef limita-
tion that vary by states. :
"Federal prosecution Is.barred,
after five years. .

\A graduate (two degrees) of
the old Daniel Baker College,
Kirkpatrick worked as a2 news-
paperman here 10 years ‘before
‘going into the oil business,

He covergd. ur-block area
e tagge attle Row” and the

——

ne bas ptuck.: U i 30

were vice presidents In
ﬁ%; o%utéréqﬁluﬁon of the late
feastgm-" King of the “_hld--
- Slick died in 1830, and Kirk-
patrick, who headed his lease
&nd land department, was
natmed a co-trustee of the es-

e. .o -
- Urschel married Slick’s wi
.shortly before the kld.napi.ng.d.o v
When the ransom demand was
.made, Kirkpatrick followed in.
mmons and took a suitcase
g]ilt;daw:lth the t?;‘::'my to Kansas
nd re
;uAue'i]namis R underan i
) ephone call to his kote
‘room {nstructed him wheredteo}
meet the kidnapers. = .
Two cars, in which he “saw
men with machine guns trajined
on him, were parked at the spot.
Kirkpatrick never thought he
would get away alive and, in
ﬁgt&uv:rgté a farebweg letter to
ore em
d&?fg’%“fo gﬁssion.u ing on ‘the
- “I'ha o0 it; there was
Ing else'l could do,” hemetxb:
plains simply. Kirkpatrick says
he handed the suitcase to Kelly,
L Gt S
ce;g:ﬂ e L. Bates re.
y and Bates were the ac.
tual kidnapers., Both died sela';:
ing life sentences for the crime.
Shannon, also under life gen. .
ﬁne?. was paroled before he

Wtih the granting of new tri
Daer: Kelly and her mother.
fendent under e meaion,
fn the penitentiery. s ﬂ_‘."u
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. "~By CLAIRE CONLEY |~
&-Charlu F. Urschel, millionaire

P
3

s
Ya

klghoma cilman, has approved
& ‘move to parole one of the fig-
gres in his bizarre ransom kid-
naping 25 years ago. °
- . The parole has been‘requeste’d
‘lor Harvey Bailey, now serving
a Jife sentence in the federal
penitentiary at Leavenworth,
Kan., for the crime. .-
ouncement of the

-

£
=

" Initial

pa- X .
role request came Tuesday fram|  The judge sald he had recelved * Just prior to his capture at

rschel’s Nod

- oz

P o-

fn th

. e kidnaping, Mr,
'Urschel sald he 'wc»ulv.ih‘ag recom-
mend 2 parale for Baifley If 1
would agree to it - - - - :

‘figures

}“Judge Vaught -‘recalled that -

Bailey had always maintained
g‘kdflnnocence in the Xidnaping

“He was a guard at the Texas

pate in-the kidnaping here n
Oklahoma City.”- ’

A _‘:'f'h;il_oven Stage Break
FROM PAGE 1. ',

o

He was identified as one of the

-gangsters who killed four feder

al officers transporting a pris-

‘oner in the Kansas City raflroad
-station in the early 1930's.

. farm where Bailey was ‘held, -
v but he did not actually partici-

S0 year sentence, then led 10

other convicts over ‘the wall, tak-

ing the warden as hostage.

\‘

Bailey also was sought for &
$2 ‘million’s Lincoln, .Neb., bank
robbery and was sent to the Kan.
sas state- prison for e $32,500 ..
Fort' Scott, Kan., bank -robbery. -
. He served a few months of a.,

THE DAILY OKLAKOMAN
' DATED: 7-23-58
L:ORNING EDITION

- & letter from Kirkpatrick sta Paradise, Texas,.-he was wanted
Ebe intended to appear belareutgg for the 30,000 robbery of the
. U. S. pardon and parole board Clinton Stete bank in Oklahoma, -
¢ :George *“Machinégun” Kelley Plin Bailey’s behalM, ... . | It is presumed that other states
‘and his gang in 1833, . - |J “I have advised them 1 will 'mey l:’ave holsi o:gers on thef
Kirkpatrick said he had rec- [japprove it,” the judge stated. ,time desperado. However, a
omm::?daed a parole for the 71-[] ASked if Urihel had approved jeral parole would have the
similar paroles for Mrs. Kathryn | fect of nullifying state warrants,)

: E. E, Kirkpatrick, Tulsa oilman,
who as a friend of Urschel’s paid
.the $200,000 ransom money toc.U.

served 25 years of the sentence.
. I have the approval of Judge
»|Bdgar Vaught, who tried the
case; Charles F.” Urschel, the

L | White, the FBI men who made
the arrest of Bailey,” Kirk-

¥ | patrick said.” " . -

‘| In Oklahoma City Tuesday,

/| U. S.-district Judge Vaught, now

| retired, confirmed Urschel's ap-

year-old Bailey, who has now)

victim, and Gus Jones and Doc §

elly, wife of the key kidnaper,
Mrs. Ora Shannon, her moth.

ot

. The two women were recently
eleased from prison and grant.

fcourt here when FBI agents re..
fused to turn over files .in con-

833 Hdnapm

, Judge Vaught replied he had .
Nef Trial Granted . ... .

ed a new trial in federal district .

mection with investigation of the

PAGE 1

GEORGE KELLY

: proval for the parole. . . veoL .
. “Mr. Urschel talked to mel} Balley bad requested a simi- BARNES, was,
.mskum,mmmuouhwiug{oranewmm ) et al:
¥ when he was in Oklahoma City,” [82d U..S. district Judge W. R. CEARLI’IS F
F Judge Vaught declared. “He told [Wallace has already set July 28 .
me then be was feeling verzx-' Blahileeydl‘;: él;va'ys - his URSCHEL -~-VICTIM;
R Loy (ward palley and Would irnocence in connection with the KIDNAPING
. “He said he was @ great-deal Urschél kidnaping, However, .
FBI officers searching for the OoC file 7-6

.different person than the otherI

A'_(W—!m.l.m‘g:

other known kdnapers found him

asleep at the Kelley gang’s hide-

out In Texas, a machine ‘gun be- -
side him and part of the ransom
money in his pocket, ° PR
i In addition to his alleged part--
the Urschel kidnaping Bailey -

& long record of bank- rob.

es and machine gunnings’in

e middle west prior to his con- -

BU file 7-115

for the crime. .  gondafat

e
Loa -
- / i
- -
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\\
. 114 East 5th Street - - -
'“ij’“" - Jhly 18, 1988 ~ T
Uﬁited States Board of Parole S

Department of Justice
¥Washington, D, C.

Gentlemen:

Wit h reference to my past correspondence with
you and Mr, James Bennett, Director of Bureau of Prisons,
concerning the parole of Harvey J. Bailey, No. 63400-L,

I now want to unqualifiedly recommend the parole of
Bailey.

I have the approval of Judge Edgar Vaught, who .

" tried the case, Charles F. Urschel, the victim, and Gus
Jones and mthe FBI men who made the arrest
of B<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>