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JUSTICE
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: Enclosed herewith are four items which deal
with Mr. Powell's philosophy concerning communist tactics,
strategy, and objectives. The articles are as follows!

1., A supplemental resolution submitted by the
applicant to the House of Delegates, American Bar
Association: , (ABA).

2., An ABA report dated July 1, 1960, concerning
communist tactics, strategy, and objectives.

3. A xeroxed copy of a newspaper article
captioned “Understanding Of Red Aims Urged."

4, A xeroxed copyd an article from the January 3,
1961, issue of the Richmond “Times Dispatch" captioned "The
Grim Pacts As To Communism,”
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Tt e e co oo o U Prososttt Resolutions to be
Subritted to House of Deleg. tes
by lLewls F. Powzll, Jr.

sichmound, Virginia
August 29, 1960

nsupplemental. Resolv tions
i
to those proposer .hy.

Committqg on Commupzst Tactlc Q_raren' & Ob1ect1voa
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WEERFAS, the determination of In-ernational Communism
;to destroy wester . civilization -- by infiltration aud subversion
1f pessible, but ty force if necessary -- is the overriding proble:.
of this ape, trancoendinma 2o do-- - AL e mranome . e

g eees el Ml M ELARAT p

HHERLAM, t is essential thet the youth of America under-
stand ¢his problem and the fateful conseguences wﬁich would engﬁlfh
the world if the cemspiracy of Tnternatlonal Conmunlsm is successfu’;
and

WHEREAS, although much is being done in the public and

~private secondary. ¢chools of our country to educate our young

people in this resp2ct, this is usually undertaken in conventional.
courses in social.scudies or in survey courses in history.and
government where tlere is often a lack of depth, emphasis and

concentration on Internaticual Comuunlsm; a.d

WHEREAS, it is believed that the natiocnal interest

requires a fresh ani more intensified efforﬁ to educate more )
' ) 7 //// ’_./ -3 \/"‘/W___, jO

Sy
thoroughly in this nrea and that gne usefd i%te v%ula be the
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l;rwNOQ fﬁER£fdﬁ£7BE'IT RESOLVEL that the American Bar
-Association recommend#: |

(a) Tiki ¢ there be added to the surriculum ofvevery
sécondary,scLool, public and private, a required course
devoted specifically. to the study of ‘:ommunism;

(b) That such a course.shoﬁld m:et the highest
academic staniards of aecuracy, thorov.zhness and scholarship;

(c) Thz" the content of such colrse should include,
.among other thingss-(i).the history o: International Communisn,

and especiali-r its lmperialistic expersion since World War 17,

3 - “

(11} the majo: charisteristics of Camrunieat Anstedo o 2 lad-
ing the concepﬁ of the inevitability oi’ war with capitalistic
natibns, and {lii) the techniques of L epaganda,  falsehood,
intimidaticn sad subversion in all aress of human activity
which are practiced relentlessly and =eclied upon to expand

.énd consotidate Communist influence aﬁd domination through-
out the world;

(d) That such a course should afford an effective means

of contrasting the merits and freedoms vf western democracy
and Twentieth Century capitalism with tae brutal and repressive

-characteristics of "dictatorship of the proletaviat"; and

(e) Perhaps mbove all, that such . course shotld help

ot PTrepare cur youth to be informed and desiicated American cltlzens

-2
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capable of uncarstanding the lssues which challenge freedom
7 .

and of acting effectively to meet such issues.
2. FURTPER RESQLVED, that as a m:ans of iﬁplémenting
the foregoing resoluation, the American Bar ~ssociation éhould:
(a) 'Requmst the cooperation of s-ate and local scheol
‘boards and bca:ds of education throughuut the country, and
urge such poar’s to initlate courses in Internstional
.Comtnunism-and :rovice appropriate in=5¢r§ice fraining to:
assure that qu:lified teachers. arxe ava’lable to conduct

such courses;

(b} Enlist the cooperation of ih> approprizte educational -
¢ r &

auraorities to assure thsat in the trei-ing and certification
of new teachers due recognition is accaded the need for
teachers highly qualified in this resreot;
- (c). Ealist the céoperation of thé_pﬁblishers of text
books and materidls for our secondary schools. with the
view to having preparved expeditiously the requisite text
books and materials; and
(d) Recommend to state and local bar associations_that
they ectablish committees to cooperate with state and local
boards of educetlon in such waye as may be mutuaslly agreeable

in the furtheraance of this program, including the providing
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- of competeni-“speakers to address sclool @ssemblies, to
k participate in

teacher seminars and forums, and to work with

civic organizations in promoting a public understanding and

acceptance of the need for specific .iind more intensive

education in thisg area.

3. FUK'BER RESOLVED, that it 1: the purpose of these

resolutions to surplement the res

olutions recommended by. the Speci:1

Committee on Cowm aist Tactics, Strategy end Objectives as prepeoser

in its report of Jily 1, 1960,
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AMERICAN B AR ASSOCIATION

Recommendatior.s and Report, July 1, 1960

Commun'st Tactics, Strategy and Objectives
L o)

NOTE: Reports of Sections or Committees of the American
Bar Association, prepared for submission to the Tlouse of

Delega.s are NOT to be construed to represent ihe official

policy -f the Association. Reports containing policy recom-

mendations reflect Association policy ONLY as aud when

these recommendations are acted upon by the House of
Delega =s. - .
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Recommendations

The Committec, recommends the adoption o! the following- three resolutions. '

- ¢
WHEREAS, the need for understanding the :rue meaning of Communism and

" jts 112thods, as contrasted by liberty under la v as provided by the Constitation

of the United States, has never becn more re il and urgent than now; and
WIHEREAS, it is of particularly vital imponance that our youth should have
an vbjective explanation of the true nature, 3 nister meaning, and ulterior pur-
pos. of Cominunism in contrast with our sys em of constitutional government,
so ‘hat they may be alerted and be better able,do deal” with the world wide
tot: litarian system of Communism and thu: preserve the freedoms of our
Amican heritage.

NO ¥, THEREFORE, BE IT RESOLVED: T wat the American Bar Association
reccmmend to State and local bar associatio is that they establish commiltees
to conduct a program to provide addresses and literature to school assemblies
an’ -ivic organizations to explain the natur:, objectives and tactics of Com-
miaism, and its dangers to our rights and .rsedoms, and to contrast affirma-
tivewr the basic fundamentals of Communicm with the liberties under the Con-
st.tstion of the United States.

AN BE IT FURTHER RESOLVED:: That the President of the American Bar

Ac gointinn chall nnnnint o Qunntnl Caneitin  aancieting ~f aminanthe rnalifind
- - 1a . -t L

menbers of this Association, whose objective :halt be to umplement this resolu-
tior, which Special Comumittee shall report to the House of Delegates at the
nex succeeding Midycar and at each succeeding Annual Meeting concerning its
progeess in this educational program. ’

B o *

FESOLVED:-That printed copies of this report of the Special Committee on
Cor imunist Tactics, Strategy and Objectives submitied to the House of Dele-
gat s be distributed to the members of the American Bar Association, to state
#nd local bar associations, libraries and civic organizations. The extent of the
distribution and the cost thereof to be subject to the approval of the Board of
Governors. —¢ ~ :
RiLOLVED: That the Special Committee on Communist Tactics, Strategy and
Gb’ectives be continued.

Renort
For~word—The Perii We Face

“he heightened world tensions under which we live today arc atiributed
dirc-tly to the impact of aggressive international Communism. Forces of evil
are at work o destroy our basic freedoms which alone make the American
hariage a meaningful reality. We have accepted those frecdoms as part of our
democratic life with much the same complacency as we breathe the air around
us. Too often we think of democracy as some.hing automatic: a blessing which

4

o

g
|




= T ) i @waw%
= A

»
RTIPRY

:
H
;
!
!
&
3
'
!
¥
bz

is ours by right of inheritance—once fought for and cherished—but for which
we, in r-ur day no tonger need be called upon to sasrifice “our lives, our fortunes. ’
and ow sacred honor.” o ’ i
Who . has happened on the world stage since tl last meeting of this Associa- ok
tion coupels recognition, particularly by lawyers. of the urgent necessity for a ‘
comprehensive objective analysis of the meaning of Communista, its threats to ;
constitutional liberties, its tactics, strategy and sbjectives, to the end that we
~may p otect ourselves and our institations agains: an enemy whose declared in-

tention is to destroy the freedoms hard won at ¥ alley Forge.

. Tod 1, as never before, it is the obligation o the American Bar to protect
our fredoms and make liberty under law a rowarding reality. This can be
achiev~d only by blocking the advance of the cc mmunist program which seeks

R to wea cen the fibre of American life.

A vica is threatened today as never befor: The military might of the
Fathe:'and of world communism, Red China a-d Red satellites now controls
over one-third of the earth’s surface and one fc ath of the world’s inhabitants.
Likewisc, our Nation is threatened from withia by the American Communist
Party, and its followers. They already have est blished beachheads of subver-

sion a-cund the world and in organization after organization here and abroad.

With « ninety miles of our mainland arother is ‘peing built by the communists

tel
W the onea Neacen wiann Of Cllh{! \\‘}li(:}l |]||n‘ I\:at;uu ;rucxm.cd :A\J“l LY Aty
at the turn of the century. The Red beachhead i Cuba is being devcloped as a
base {1om which military as well as propaganda 1itacks can be mounted against
the TTaied States and Latin America.

Fo.lowing the proposed Khrushchev visit to Culsa, it can be reasonably antici- r’w
pated :hat efforts will he made to install bases {or missiles and a submarine base. o
Soviet and Red Chinese technicians are already on the scene and others are

coming, in increasing numbers. Red radar tracking will be an important arm of
Soviet intelligence in kecping our missile hase at Cape Canaveral under sur-

veillance. Red provocateurs will increasingly ercourage Panamanians to seize

the Panama Canal in the pattern of Nasser’s scizure of the Suez Canal. The
. danger in this situation was highlighted by the testimony of George V. Allen,
Director of the U.S. Information Agency befor: the House Foreign Relations
Committee, that communists are spending S10( ,000,000 in a “hate America”
campaign spearheaded in Cuba where the Reds seck to establish bases close to -
the United States. ‘

Senator Kenneth B. Keating said the Senate , aternal Security Subcommittee
has cvidence that 1,000 Chinese communists have entered Cuba 1o enlist the
support of their 30,000 countrymen there, and that there has been a steady
movement of Soviel engineers and techniciar: through Last Berlin to the

Caribbean. (1) >
Gus Hall, General Sceretary of CPUSA in the January 1960 issue of Political
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Affairs has this 2= say about Cuba:

“The revolut #7ary development in Cuba . . . is an inspiration to the peoples’

forces throug!::ut this hemisphere.”

Whe , called hcfore the Senate Internal Securit © Subcommittee on February 2
and 3, 1960, Hal} showed his contempt for constit ited authority by taking refuge
behind the Fifth Amendment even in those mat.crs he had proclaimed to the
world ihrough the communist press.

The vast ex)=nse of the Atlantic and Pacific \Jceans no longer gives us the

necessz -y protection. Already our armed forces have dispatched missiles with ‘

surpris ng accuracy more than 9,000 miles in less *han an hour. We must assume

the So ijets have similar missiles.

Advitices of Soviet science make possible inst: ntaneous assaults which could
be devestating beyond description. Fifth column already organized to rise up
as instintaneous armies of occupation make it necessary to insure that our
securit: agencies are equipped to meet them wit!: legal authority. Time is run-

ning cat if we are to protect ourselves from wit'iin. There needs to be a more

realist.> appraizal of the menace which confre.a: our way of life and prompt
and Jdecisive action on the part of all Americ ns and particularly our law
makess and courts to find a way to “. . . provide for thc common defense, pro-

mote e general welfare and secure the blessings of liberty to ourselves and

. ”»
anr :\g:[gr'h'r

1ne recommendations for legislation, which werc overwhelmingly adopted
by the House of Delegates of the American Bar Association upon the recom-
mendat ons of this Committee in February 1959, have not been dcted upon by
the Coyress. Legislation is urgently needed to protect the national security in
arcas it which government agencies are now handicapped, either under existing
law, or lack of law. The Congress and the Executive Departments of our govern-
ment sl ould give more serious consideration to the studies and recommendations
of the Zommission on Government Security headed by former President Loyd
Wright of this association. In the meantime, absent of such curative legislation,
Soviet :gent ... on their treacherous acts under the protective shield of our
Bill of Righ:.. .

The Supresie Court has stated in Barenblatt v. United States that to suggest
that th. Communist Party

.. werc-i:f an ordinary political party from the standpoint of National

Secumnty, i

. this Court to blind itself to world affairs which have deter-
miae i the wl:... vourse of our national policy since the close of World War 11
—a1 | to the viist burdens which these conditions have entailed for the entire
Nation.” (2)

It is Ye-.rlening to note the Court's conclusion (in Barenblatt) :

“We conclude that the halance between the individual and the governmental
interests here at stake must be struck in favor oi the latter . . .” (3)
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As a resuli of its past and continued study of communist tactics, strategy and

objectives ycur Commit{ee looks to the future with unicigned fear-—for, as the,

apathy towa:d the communist peril continues, the dznger increases in direct
proportion. . !

One peril i:as been conspicious by its absence in the news of the day. Nikita
"Khrushchev, who has finally emnerged as the unquestiored dictator of the Soviet
Union and the acknowledged spokesman for World Coumunism, in addressing
the Supreme Soviet on January 14, 1960, b]uepnrted Abe Soviet view of modem
war with these words:.

“in the ol¢ days hattles started along frontiers.-Nov: war will begin in the
rear of co..ntries. All industrial and strategic centers will be attacked within
the first hcur. The war will start differently and de elop differently.” (4)
In the repost to the Supreme Soviet, Khrushchev intiiiated that Soviet science

had new acli:vements and referred to an “. . . even more formidable and per-
fect . . . a far astic weapon.” No doubt this statement was made for propaganda
purposes; bt it is entirely possible that when the head of the Soviet Union
thus spoke n.' new weapons, he had some basis for ~:h statements.

Is it possib'e that the Soviets now have the neutron bonu>? i

The neutrcn bomb is beyond the stage of scientific theory: it is just a
question as t when it will become a reality and who gets it first. No major
woweT Lo mfaeials 2 Xinlld thal G s wusalux o (LE Hentron nomn nne ar
must be pres naed that all major powers have placed it high on their priority
of crash programs. The neutron bomb will destroy life but not property and,
therefore, wil be far more practical than the atom or hydrogen bembs. Its
devastating peiver stems from its lethal dosages of radiation of sufficient strength
to penetrate } uildings and bomb: shelters. From stientific data, it appears that
the neutron lomb would be a lightweight weapon which could be delivered
in quantity {rom submarines or smuggled in hy saboteurs who could usé
delayed deton iting devices. .

The explasin of a neutron homb would develop very llule fallout, and aveas
-would not lon s remain contaminated. A Fifth Column could take over promptly
after sabotears performed their treacherous deeds. It woulds be too late for
the security a.encies. the armed forces, the Congress or the courls to take cor-
rective action  Responsibility, however, always finds a final resting place.

The propag:nda of communism must be met with truth, and the lics of com-
munism must be exposed.

To illustrat., the United Press International. on June 13,:1960, carried two
conflicting dispatches. A dispatch from Moscow reported a Pravda story on
June 13 that Khrushchev had recaptured the Kremlin majority who supported
his policy—*. . . that the world should disarm and that countries with opposing
political systen:s can live together peacefully.” The other dispatch came from
Tokyo and quoted an editorial from the Official commuaist press, the Pieping
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People.: Daily, as follows: V . .
“_ . . the primary task of Eisenhower’s tour is to interfere in the internal
affairs . . . hold down the just patriotic struggle of the people of these coun-
tries. shield the jackals of the United States. .. .

The UVl dispatch further reported that—

“Cornmunist China's propaganda outlets . . . called upon Asian people to

teac]- him (the President) a ‘good lesson’.”

Out f one-side of the mouth Soviet commun sts continue their false propa-
ganda [ peace, while out of the other side of the riouth, the Chinese communists
continy * their campaign of vilification. Thus it s apparent that a fundamental
ideolog ical but not political quarrel is taking place throughout the communist
world « ver orthodox Leninism. On one side is Khrushchev who takes the position
that co vmunism can be achieved universally by j caceful means because it is the
“seientific” inevitable next step in civilization; w the other is Mao Tze-Tung
who in-ists that the war against “imperialism” 15 2ssential to the success of com-
munisii. Mao does not believe in a cold war but wants an immediate atomic
war. “his quarrel is having far-reaching eflects throughout the world now.

Unde, these grave circumstances, as individucls devoted to the preservation
of free and democratic government under law, lasyers must alert the American
people 1o the nature of the communist menace a1 what can be done to meet it.
nevonn lhat evarv American noade ta Lnawr hngy fjo cev aid ceee conees il)’ annn.
cies, such as the Federal Dureau of Investigation, in discharging its duty of
protecting our internal sccurity.

The purpose of this report, therefore, is to pat into the hands of American
Jawyers a bricf resume of the fundamentals of communism, its current factics,
strategy and objectives with suggestions for me Zing this menace, of gravest
jmport to America, and to the dwindling part of the world as yet free or “un-
committed.” A '

The Fundamentals of Communism

To understand communism, it is necessary to start with the basic premise that
Communism is A WAY OF LIFE. Just as the world's gréal religions—Judaism,
Christianity, Mohammedanism. Buddhism and others-—are a way of life—so also
is Commuuism. Beyond that it is a world wide conspiracy to which its adherents
bring the discipline of soldiers and an unswerving fanatic dedication.

Communisi started over 100 years ago with the Communist Manifesto writ-
ten by Karl Marx and Friedrich Engels. Its menace to the free world began "
with the ‘Bolshevik Revelution in 1917, Since then its great actionists, Lenin,
Stalin and now Khrushchev, have never deviated from certain basic principles.
Although, Khruschev denounced Stalinism as the Cult of the Personality in
1956, at the Twentieth Congress of the Communist Party in the Soviet Union in
1957, he said: »
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“But we do no criticize Stalin as a bad communist as fzv as the interests of
the working ‘classes are concerned. . . . God grant thit every communist
should fight for the interest of the working classes as Stabn did.” (5)

After Khrushci.ev succeeded in destroying the “Saviou: Complex,” built up
around Stalin, a r-occurrence of the Cult of the Personality is now being built up
around Khrushch -v.

A favorite com uunist tactic is to ask the question “What is wrong with com-
munism?” Intell gent and well informed people may not hive a ready answer,
although they me: condemn Communism for its aggressior. tyranny and state
ownership, )

What, then, d¢ communists believe, and why is the con-munist way of life
so diametrically oused to western civilization?

There are four hasic concepls which are the corner stones of Communism and
upon which the }arxist-Leninist way of life rests. The fol'owing fundamental
concepts give the communist the reason and excuse for his revolutionary vio-
lence and amoral “.vnduct: . '

All that exists is the result of the interaction of mate.1a] things struggling

against each oiher and adapting their forms to the nat re of the struggle.

Thus the cre.t on and everything in existence came about as the result of

the forces of nature; hence there is no design in the universe.

Man is a prodist of his enviranment and has dovnd oo 3 0 e 1L Lal sl

Lui W s presem dorm. jie has cultivated cerfain museies, as, for instance,

the brain whicl: thus makes him intellectually but not physically superior to

other animals. ’ :

The moral code of any era is determined by the necessities of the time and

place. Lenin s-id: “We do not believe in elernal inorality, and we expose

all fables about morality. . . . (6) Lenin further stated: “Nlorality is that
which serves 1o destroy the old exploiting society . . . Communist morality is
the morality which serves this struggle.” (7) Thus it is not wrong to kill,
lie, cheat nor st:al if done for the cause. In other words, to the communist,
the ‘end justiites the means.

The supernatur.) is a device invented by the ruling class to gontrol other
classes. It is irnossible to believe in a God and in dialectical materialisin at
the same time. Atheism is a requirement for membership in the Communist

Party.

Hence, Marx staied “Religion is the opium of the peaple.” Lenin said:
“Religion is a !ind of spiritual gin (Vodka) in which the slaves of capital
drown their hu 1an shape and their claims to any decent life.” 18)

As a substitute for religion communists developed a militant crusade for

atheism since,

“Atheism is a nstural and inseparable part of Marxism. . . . Consequently,
a class conscious Ma xist party must carry on propaganda in favor of athe-
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ism.” (9)

Althovg' frequently,invoking the name of the Dei‘y, Khruschev said:
“I thuk there is no God. I freed myself long ago from such a concept. I
am a partisan of a scientific point of view, an1 science and faith in super-
natur o forces are irreconcilable opinions." (10)

Earlier F hrushchev said:
“We c ommunists, the Soviet politicians, are atheists.” (11)

Pundar iental ‘Communist Principles

The yhenomenal growth of the communist. co spiracy gives confidence to
commun :ts for the future. In June, 1957, Sovict ¥ remier Nikita S. Khrushchev,
during e course of an interview before a nat.onwide American television
audience, proclaimed:

“. .. J can prophesy that your grandchildren in America will live under

social si....” (12)

In a s'milar vein, William Z. Foster, Chairmma; Emeritus of the Communist
Party ,"'3A (CPUSA), dedicated his book, The ? wilight of World Capitalism:

“To Wy Great-Grandson Joseph Manley Kolko Wao Will Live in a Communist

Unitee States.” (13)

Impt it in all communist propaganda is thc premise that communism is

invineid [V SUORN T T S P ~ . . .-
invineihla pnd thas e e ‘l. 13 1HEVIAsv.  Gorll w15 pUlUAavea #4s ine

mresist'ble’ “wave of the tuture,” against which all opposition is futile. This
theme vies spelled out in detail recently by the au loritative Soviet theoretical
publication, Kommunist, in an article stating that ‘Communism is the highest
stage o' sacial progress. All the peoples of the globe are moving toward it
inexorabiv and will inevitably cowme to it.” (14)

Commun- st Internationalism ‘

To assc. 1 its leadership of the World Communist \;ovement after the successful
Bolshevik Revolution of 1917, the Soviet Union ciezted: an international organi-
zation called The Communist International, com:nonly known as The Comin-
tern. In 1920, the Comintern adopted 21 conditions for membership, a veritable
constitution for international communism. Severa! of the ¢bnditions demanded
blind subservience, unquestioned loyalty and duty t defend the USSR against
all its enemies. (15) ) .

In 1921, the Communist Party (CP) in the Unitec States submitied to the 21
conditions of membership and became a section of t'e¢ Comintern. The CPUSA
retained its Comintern membership until Novembe:, 1940, when it withdrew
as a tactical maneuver to evade the provisions of the Voorhis Act. This Act
required registration with the Attorney General by any organization subject
to foreign control which engaged in political activit.. Although the Comintern
itsclf was dissolved in 1943 in a tactical move to express “friendship” between

the USSR and its allies, the CPUSA’s allegiance to the Soviet Union has neither
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ceased nor decr:ased. (16)
The 12-Party Declaration issued by communist bloc nations in November,
1957, reiterated the obhgahon of the international corimunist movement to
defend the Sov’et Union at'_all costs. (17) Under the iaternational discipline
of the communist movement, communist parties througho 1t the world carry out
Moscow’s orde s without question. All communist partes are united by the
common ideols ry of Marxism-Leninism, and maintain lose “fmtcmal” rela-
tions with each -»ther.
Relations are sustained in various ways. Important mectings—congresses and
conventions, for (.xample——pm\ ide opportunities for visits by Party leaders to
LA other nations. 'Thus, two representatives ol the CPUSA, dJong with representa- ) ;
tives from practically all other communist parties, attende | the 21st Congress of
the CP of the S viet Union in Moscow in 1959. The twn American Communists ’ o
naturally travel «d under the safety of passports issued by :he U. S. Government. :
The internation ! cohesion of the Communist movement . aided by communist
publications applying the principles of Marxism-Leninisis. These publications

pereagi sty

IR
Spisio i

provide a cleing house for policy guidance on theoretival and practical ques-
¢ tions, and lay cown the Party line. Thus when the Sovit communists decided i
on the progra n of the Cold War, Duclos, the French communist leader, spoke to
American comn unists through the pages of the French party magazine. Duclos -
said Browder should he denosed—he was. Tha Parties’ - aiar thenratical nnh.

lication sn e Caiiea Diaies 15 catied “loliscal Aflaws,” anua iays aown tne

Party line.
The USSR e: »rcises complete control over this international conspiracy. It
commands the ¢u:pport of communist parties in the free world to the extent of R

engaging in activitics which are essentially traitorous. -

In a similar rianner communist parties in other countries have the support of :
the parly in the Soviet Union and in other lands. At the 17th National Con- :
vention of the ( PUSA held in New York City on December 10, 1959, American ’ :
communists rew ived greetings from 50 communist parties in forcign countrics :

‘ including the Soiet Union and Red China. (18)

Communist Priv.ciple of Class Struggle "

in the communist movement is the communist concept of the

J T S I T T

A key princiyle
class struggle. This concept pervades all connnunist theory and practice. Accord-
ing to Marx, history has been a scries of class struggles which will end in a new
period or stage of society. The current class struggle, communists hold, is being
waged between :iie bourgeoisic and the proletariat, the capitalists and the work- .
ers, the expleite s and the exploited, the rulers and the ruled. ‘
To communists, the class war has never deviated down through the years
though it has assumed various forms in different eras. In early times, the class

struggle was be-ween the slave owuners and the slaves. In a later age, it was v i
between the feudal lurds and the serfs. hnalh the present day class struggle is i

11
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centerec between the Free World and the Soviet ¥orld. Strangely, this does not ;
exist be ween the peasants in the Soviet Union aid their well fed masters and
the hux.ry living rylers of the CPSU. The resul of this struggle, communists
believe, will be the collapse of capitalism and th- emergence of the Reign of ’ :
Communism. . o :

Comy iunists’ preoccupation with the class struggle arises from their dedica- i
tion to the “class war,” whether it be a small 1cal dispute or a huge clash i
betwcen the Soviet Union and the capitalist nation. For communists, every day !
is an er gagement in the never-ending class war. : i

Accor ling 1o communists, the class struggle docs not exist solely in the field i
of pract cal action. It exists also in the arena of idas, in the realm of the mind. ;
Hence, i.1 the comununist view, there is continual « ash of ideas, of theories, and N A
of ideol rgies. : _ . §

Many well informed people have been led by ¢ mmunist propaganda to be- : !

lieve that the Soviets in fact recognize Western citilization and the necessity of
changn « its traditional Marxist-Leninist concepts. l.et Khrushchev himself sup-
ply the answer. Here are his words:

. 13
“ . Rome peopic in the West are saying tha’ the Soviet Union has sup- ! %’
posed'y changed its policy and therefore it has ] ecome easier to talk with us. ‘ 5
This, «f course, is incorrect. We were horn connmmi'sts, we live as communists [ )
anc ¥ e will not die but will continue to make proizress as communists.” (19) |
Tha Q . :

SOVITL i lils Luve made.a sindwen offort tn per Whoectot o 0
level with Lenin himsell. Certainly Khrushchev las never departed from the
fundame: tals of “class struggle.” In 1958, Khrusl chev asserted:

“. . e do not rencunce class warfare. Class warfare will last as long as
capit lizm exists.”

Comumnun ‘st Principle of Deceit

The p+inciple of deceit governs all communist tsctics and practices. Lenin
made thi 1bundantly clear when he said: ..
“. .. It is necessary to be able to . . . agree t¢ ¢ ny and every sacrifice, and -
even—if need be—to resort to all sorts of straiagems, maneuvers, and illegal )
methods, to evasion and subterfuge. ...” (21) :
... The strictest loyalty to the ideas of Commzu ism must be combined with
the ability to make all necessary practical compron ises, to ‘tack’ 1o make agree- 0
ment, zigzags, retreats and so on. . ..” (22) . i
Stalin was equally blunt: ‘ . ;

&

1

‘... Words are one thing—deeds something entirely different. Fine words

are 2 mask to cover shady deeds. . ..” (23)

While Lenin was referring specifically to the trade-union movement, his words
are equally applicable to communist attempts to infiltrate and subvert non-
communist organizations. Since the CP claims to b : the “political party of the :
working class,” communists concentrate their infiltration cfforts principally on

12 .
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the labor movement, although no influential non-commurist group is immune to
communist eflorts to subvert it. Communists, however, are not interested in

improving wages or working conditions. They are conce. ned only in manipulat-

ing trade-unio: s to accomplish communist aims.

Soviet trade unions are éomplelely unlike those in Asnerica and exist essen-
tially to further thé communist cause. They are also usid in the Soviet Union
to keep down .ages and increase production. This was made abundantly clear
by Khrushchev when he said: “We must make trade unions a genuine Leninist
school of admiistration and management, a school of communism for the mil-
lions of workeis and employees. It is quite obvious that {or this the Party must
give the unions 1more practical assistance in their work.” (:31)

During Khri shchev’s visit to the United States he met with a group of labor
leaders in San Francisco on September 20, 1959. The A nericans advauced our
traditional views on the trade union movement which weie denounced by Khru-
shchev during a violent exchange of words with Walter Reuther. The Soviet
account of thi: meeting (25) was most inconsistent with the report of the
American labc » leaders (26). This incident is a vivid i'l istration of Soviet dis-
regard for trutl and the facility with which the commun. 1 propaganda machine
can distort the y-uth for propaganda purposes.

" Communist Use of Aesopian Language (or Double Tall)

: ...

A manifestation of the rommumnict neindinle af donndt jo e son thens
ihe inciuauvnal communisi movement, ot a jargon or pi.raseology peculiar to
the communist. Aptly known as Aecsopian language, it grew originally out of
the writings of - larl Marx, Friedrich Engels, Lenin and Stalin. It was developed
for protective p irposes in getting over the “revolutionary mnessage” of the com-
munist conspire =y under the guise of legality and this thought the deceitful use
of words to mor : easily infilirate various stratas of life. This cryptic and involved
phraseclogy, olzcure to the uninitiated, permeates all communist publications.

There are tw> reasons why this complicated language is. utilized. First. in
every importan! pronouncement which provides communists with a guide to
thought and act'un, there must be a strong reminder of their goal—the dictator-
ship of the prol:tariat through force and violence. This is constantly embodied
in such Aesopiat phrases as “strengthen Marxist-Leninist ideology and Bolshevik
discipline.”

Second, and e yually important, communists must be instructed in the penetra-
tion of noncoiamunist mass organizations through which the masses can he
directed and gv ded along the communist linc in any particular period. This
respousibility is conveyed through the communist directives, repeated over and
over, “to broaden contact with the masses.”

Thus, Aesopiav language or double talk is a prominent conumunist deceptive
device to fool nracommunists. Communist Aesopian language always has two
sides—the deceptive Ene for public consumption and the 1eal Party line to ad-
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vance corununism. Hence, the terms uttered by communists are vastly different
in actual neaning. For instance, when communists demand “restoration of the
Bill of Rights,” they are sceking to eliminate legal opposition to communism,
stop prose«ution of communists, and grant amnesty t those presently in jail.

" To further illustrate: Communists refer to their cause 'as a “Historic Mis-
sion.” Tlis Aesopian term, to communists, mean: the seizure of power, the
establishn ent of the dictatorship of the proletariat, the abolition of capitalism,
and the {crmation of the new, communist society. ..z the vanguard of the pro-
letariat th: communist party has as its “‘Historic M:ssion” the direction of the
proletaria. struggle toward a conmunist society. (27)

Commur.i. t Theory of Revolution )

The im erently specious nature of communism i clearly illustrated by the
current clim of its propaganda that communism ' an-be attained without the
use of for:s and violence. Realizing full well that : violent revolution will be
necessary .o overthrow capitalism, Marx, Engels, ar¢ Lenin made no effort to
conceal th: fact. Marx and Engels, in the concludi iz paragraph of The Com-
munist M nifesto proclaimed:

“The “ommunists disdain to conceal their vie. s and aims. They openly

declare ‘hat their ends can be attained only by ihe forcible overthrow of all

existing cocial conditions. Let the ruling classes tremble at a Communistic

revoluticn, ... (28)

v . - -
RACHILE WS (‘qllnu\' TOarcetni when ha f.nnl,:v'—n:f.-

*. .. A: long as capitalism and socialism exist, we cannot live in peace; in

the end, one or the other will triumph—a funeral dirge will be sung over the

Soviet Ri-public or over world capitalizin. ...” (29) ]

Howeve: because of the handicap that this basic element of communist theory
has imposcd. on communist parties throughout the free world, contemporary
communist leaders attempt to convey the impression that, in certain cases, it
may bhe po sible for communists to gain power by peaceful means. Khrushchev
elaborated on this theory in his address to the 20th Cangress of the.CP of the

.Soviet Unisn in 1956. He said then that “the working class in a number of

capitalist countries . . . is in a position . . . to capture a stable majorily in par-
liament, a1 -1 transform the latter from an organ of bourgeoid democracy into a
genuine ins rument of the people’s will.” (30)
The utte. deceit of this tactical maneuver is that Khrushchev is equally in-
sistent that
“. .. The Varxist-Leninist doctrine is the banner of the international workers’
movemen” and every communist party, if it is a genuinely communist party, is
sacredly guided by this doctrine. Therefore, it is oniy natural that when meet-
ing representatives of communist parties they express their fidelity to the
revalutior ary ideology of Marxist-Leninism. .. . (31)
Since the initiation of Smith Act prosecutions and the findings of the U. S,
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Supreme Court that the CPUSA advocated force and violence, the communists : .
have carried on a vizorous campaign to conceal their true aims. (32) Even the o ;
Soviets in their fa's: peace propaganda have sought to lull tic Western world -
into a fecling of fals> security that they seek ounly peaceful mems to accomplish S a
their purpose.

BB, La SO K

Again their deeds prove false their pxopa"anda. The Decrraber 1959 issue
of the IForld Marxist Revicw summarizes a communist text boo'. entitled, “Foun- _
dations of Marxism and Leninism,” designed to replace the 1954 book by Stalin N
on “Problems of Lerinism.” Here it is made crystal clear that {irce and violence -
is part and parcel ¢! the communist revolution in the followiny words:

. *, .. The Marxist Leninists, while noting the possibility of + peaceful revolu-

tion, ncvertheless ilso see the inevitability, in a number ol :ases, of a sharp

aggravation of class struggle. In countries where the milita: y-police machine S
- of the reactionary bourgeoisie is strong, the working class will ‘encounter

fierce resistance. ‘ihere can be no doubt that in a number o’ capitalist coun-

tries the overthie v of the bouweoxae dictatorship by arm-d class struggle

will be inevitabl=.” (33)

a8 St

Despite current communist propaganda to the effect that coramunism can be . i
achieved through ncaceful means, Gus Hall, now general iccretary of the
CPUSA, swore urler oath in 1934 that he would use force and violence to
overthrow the Unitee States Government. (34) There is na reason ta Anvht that

L)
.- “-
LN NN ome Ll
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Communist Meaning »f World Peace

Equally deceptive is the so-called peaceful coexistence camjnign which has
been featured so pre uinently in communist propaganda of receni years. Peaceful

coexistence was the vredominant theme of all Khrushchev’s rerrarks during his ,\ ;
visit to the United Stites in September, 1959. He defined, inte preted, and ex- -8 B
plained it, crediting ¥ 2nin with having bequeathed this principle to international Co '
communism. : y :
. Actually, Lenin’s writings prove convincingly what a holicw mockery the 3
term peaceful coexister.ce is for communists. They are engaged in a continuous ; §
war aimed at achieving the ultimate world-wide victory of cer-munism. Lenin ; 2
insisted that the contention that lasting peace is possible und:r capitalism is | :

“‘a most reactionary method of consoling the masses.” He calle.. it a means for ’ h
“distracting their attention from the sharp antagonisms and zcute problems” . :
with illusions of an ¢ ‘ultra-imperialism’ of the future.” (35} : :

Not only do communists regard a lasting peace as being i1 ipossible under
capitalism, but they insist that it can be achieved only under ¢ mmunism. Ac-
cording to Lenin, “outside of Socialism there is no deliverance of humanity
from wars.” (36) Eugenc Dennis, uational chairman of the CPUSA, echoed this

thought in February, 1960, when he said:
i3

- . . unlike capitalism—a socialist sociely, by its nature precludes uppression

.
'
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and wars of conquest and aggression. In the socialist lands . . . there is no
“material basis or. sther incentive for aggrandizement, terci‘orial plunder, or

war profiteering.” 37) .

While allegedly striving for a lasting peace, communists rega-d violence as an
inevitable concomitarl of the collapse of capitalism and the bir-h of the socialist
society. Paradoxical.y, revolution is the ouly guarantee of lasiing peace. Until
then, peace, for com nunists, is only a respite which allows time to preparc for
the next war. It is o1 ly a temporary, tactical peace designed to =2nable the USSR
to huild its strength f i the final, incvitable, all-decisive combat which will result
in the total destructior. of capitalism.

Communist propag nda on peaceful coexistence deliberately 'loeses over the
vital distinction whiz! cominunist theory makes between a temporary and a last-
ing peace. In so Go ng, ii attempts to create the impression that communists
are working toward 1. achicvement of a lasting peace; whereas they are actually
interested only in a vemporary peace until the time is ripe { r the successful,
final assault on capitaism.

Since Khrushchev 1as credited Lenin with {ormulating the pr mc1ple of peace-
ful coexistence, it i~ well to recall what Lenin said regardiny campaigns for
peace. Lenin declared thal “every ‘peace programme’ is a deception of the
people and a piece of hypocrisy unless its principal object ‘:: ¢ explain lo the
masses the need for a revolution, and to support, aid and develep: the revolution-

Ar\' :llllorn'ln nt tha maziac hat i~ ».&--nn... ORI .I, L. % fany -

Durm" his visit to the United States l\lnu~hche\ used as a 11ajor 1hcme in
addresses and slatements the subject of “peaceful coexistence™ 26 times.” (39)
In plain English, when Khrushchev urges peaceful coexisicace, he is telling
communists that there must be time to remove the obstacles to final communist
victory and security, Likewise, through his use of the “Big J.1:” technique, he
hopes to lull the Western world into a further state of comp'acency of unpre-
paredness and disarmament while not departing from the tradiiicnal communist
concept of world revolution. When Khrushchev speaks of “peaceful coexisi-
ence” it musl be remembered that Lenin.wrote, . . . great histcrical questions
can be solved only by violence.” (40)
“. .. the adversarics of socialism . . . are apprehensive about our progress,
which furnishes graphic evidence of the superiority of the socialist system
over the capitalist system. A commpetition is unfolding between these two sys-
tems. We stand for the peaceful coexistence of states with different social
systems and for competition belween them in the economic sphere.”
Continuing, Khrushchev used communist *double talk” to make his pomt and
adhere to Marxist-Leninist doctrine when he said:

“When it comes to relations between the socialist and bourgeois ideologies
there can he no coexistence, and we do not hide the fact. What is progressive
has always won out over what is obsolescent and moribund. .. . (41)
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The Red Chincse Marxist leader, Mao Tse-Tung, who is now in an idsological
conflict with Khrushchev ove Leninist outhodoxy used more expressive ianguage
when he said: a

“Every communist must g asp the truth’ that political power grows oat of the

barrel of a gun . . . in fac.. we can say that the whole world can be remolded

only with the gun.” (42)

Communist Concepts of Impe-ialism and Colonialisin

As the peaceful coexister =z campaign illustrates, even words are used by
communists as weapons in tbe class struggle. Thus, the phrase “people’: democ-
racy” is used to disguise the ruthless dictatorships which communists have in-
flicted on the European satel'ite nations. When this country found it 1 ecessary
to send troops to Lebanon in 1958, communist propaganda castigat:d us as
“imperialists.” Yet, when S..iet troops had brutally suppressed the H ingarian
uprising. in 1956, they were “liberating” Hungary from the threat ol “fascist
counterrevolutionaries.” : ’

Communist propaganda chaxges that the United States is attempting o impose
jts economic and political demination over Canada and Latin America rierely to
increase the profits of American business. This charge, however, ccmpletely
ignores the fact that we gran:=d independence to the Philippine Islands ::nd com-
monwealth status to Pucrto Rico in accordance with the desires of the .najority
v e nnpu;annnt N3 Inese ll\.\‘_f\ covmtrine ana ctatahogod to Atacten n..d_.l Aands

Our action in the case ol the Philippines and Puerto Rico contrast:. sharply
with the manner in which th: predatory communist empire has expanced. The
Baltic Republics of Latviz, 1.ithuania, and Estonia were forcibly inco porated
into the USSR. Communist ¢overnments were imposed on the Europear satellite
nations by the ruthless supj ression of noncommunist political parties. Com-
munists gained power in Cuina, North Korea, and North Vietnam through
armed aggression. The up+i'ngs in East Germany, Hungary and Tibet, and
the millions of refugeces from communist tyranny attest to the need 12r force
to maintain conununism in con'rol.

Yet, communists are still not satisfied. Khrushchev summed up the in-perialis-
tic nature of communism—an inherent characteristic because of com:unism’
dedication to world conquest—when he boasted:

“We Bolsheviks are a ravenous people. What we have achieved in the past

is very little. We want more and more.” (43}

Communist Concepts of Democracy and Freedom

In spite of the fact that communism retains control through fear and ‘ts coun-
terpart force, communists, from Lenin 1o Khrushchev, insist that communisin
is the highest form of democracy. In 1917, Lenin claimed that “in capitalist soci-
ely we have a democracy thal is curlailed, wretched, false; a democracy only for

the rich, for the minority.” (41) Khrushchev reaflirmed this view in 1958 when
he asserted that “bourgeois democracy is the democracy of the rich.” (43)
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As opposed to the “veiled dictatorship of wealth” which pasces for democracy
in noncommunist na ions, communists offer “proletarian democ :acy” which, they
hold, is a democracy of the toiling masses ‘directed against e cploiters. As the
Program of the Cotimunist International, adopted in 1928, explained:

“The Soviet form of State, being the highiest form of deicocracy, namely,

proletarian democracy, is the very opposite of bourgeois ¢emocracy, which

is bourgeois dictatorship in a masked form. ...” (46) - .

Yet, the freedoms which we take for granted—{freedom of ;peech, the press,
assembly, and religi :n—are unheard of .in practice in any cosumunist country.
The late Andrei Y. ¥ yshinsky, former Soviet representative to th= United Nations,
spelled this out uneq tivocally when he said:

“In our slate, nav 1rally, there is and can be no place for {1 'edom of speech,
press, and so on for the foes of socialism.” Every sort of ate apt on their part
to utilize . . . these freedoms . . . must be classified as a cou uterrevolutionary
crime....” (47) '

Soviet law makes » mockery of the claim that communism insures-{ull free-
dom. Clauses in tl2 Sovict constitution guaranteeing such elementary rights as
freedom of speect, tie press, assembly, and religion, are arilified in practice
by insisting that tic v must be exercised “in conformity with fl.2 interests of the
working class, and in order lo strengthen the social system.” These “rights”
cannol be used to c iticize the Soviet state. Under communism, freedom is, in
eflect, dle duty wo Alpue L oickal § any GO i o 1o Tigi w0 erineize.

The record of corrmunism is one of mass enslavement and death, of the com-
plete deprivation of individual frecdom, and of a total disregard for the inherent

diguily of man. The appalling loss of human life during the forced collectiviza-

tion of Soviet agrict iture, the terror of the infamous purge trials, the extensive
use of slave labor, 1he forcible expansion of the communist empire during and
after World War II, #nd the brutal suppression of the uprisings in East Germany,
Hungary, and Tile belie communism’s assurances of democracy, liberty and
freedom.
Communists Talk: Pcace but Defend War

Communist peace claims are shorn of their hypocrisy when the basic Marxist-

Leninist principles e examined. War is a means of revolutionary change so
long as it serves ib= interests of communism and so long as conditions are
proper for a Soviet * just war.”

Lenin laid down the principle from which there has been no deviation, as
follows:

“If war is waged by the proletariat after it has conquered the bourgeoisie in

its own country, and is waged with the object of strengthening and extending

socialisim, such a war is legitimate and “holy’.” (48)

Khrushchev in off ot reiterated Lenin on September 30, 1959, in an address to
Chinese communist leaders when he said:
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*Marxists have alway s recognized only . . . just wars and they have always
condemmed imperialis ic aggressive wars. This is one of the ‘haracteristics
of Marxist-Leninist tL.cory.” (49) *

To the communist the e arc just and unjust wars. Just wars are those fought
for “liberation” from “c:.pitalistic slavery” and in défense against {reign attack.
Unrjust wars are those fought against the Soviet or would-be sateilite stales or
by capitalist states amo:.g themselves (unless the Soviets would benefit}, (50)
Thus, to communists it + as a just war to march on Poland after th: 1939 union
between Moscow and Beilin but, of course, when Germany invaced Russia, it
became an unjust war. '

The Marxist-Leninist ¢ octrine bans an unjust war but this doctr ne obviously
is a part of communist double talk designed to disarm genuine neace- lovmﬂ
peoples.

The truc Soviet view h s best been expressed by Marshall Boris M. Shaposdni-
kov who was Stalin’s mili'ary adviser, in these words:

“We are interested in l.e question whether preventive war can be justified. . .

such a war, provided 1is of a progressive and revolutionary iy~z . . . will be

a just . .. war. There will be 2 moment when revolutionary niasses . . . must

resort to arms. The iuct that, in such a struggle. it may be valid (o enter into

a preventive war needs no further explanation. The initiation o* war docs not

deprive such a war of it inherently defensnc character.” (51)

T 1--.::; lu ehentidue Tevie e wien ,uu ceue sizuraest-Lenuust AUCLILNES ane

morals would justify communists to make an unannounced, unprezoked, sneak

attack upon the United States as a just war designed to brin-; the United

States under the dictatorship of the proletariat.

Lenin’s sanctions are implicit in his teaching:

“Only after the proletariat has disar med the bourgeoisie wifl it be able,

without hetra)mu its world historical mission, to throw all wrmaments on

the scrap heap.” (52)

BN

Communist Tactics and Strategy

Communist Meaning of Taclics and Strategy

k4

Tactics have been defined by Stalin as “the ways and means, the forms and
methods of fighting that are most appropriate to the concrete situation at the
given moment and are most certain to prepare the way for strategic success.”
“Tactics,” he said, “ave a part of strategy, subordinated to and serving it.” (53)
By tactics, Communists mean the immediate decisions, mcasures, and action
which must be taken to achieve communist objectives. Tactics vary rapidly in
keepirig with rapidly changing conditions, but the broad essential outlines of
strategy rewain unchanged.

Stalin has described the function of strategy to be “to delermine the main
direction which cught t¢ he taken by the working-class movement, and along
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which the prole:ariat can most advantageously deliver tie main blow at its
enemy.” (54) S-rategy.represents a detailed analysis of al possible forces avail-
able in the struigle for a world communist society. It s the grand, over-all
blueprint of the conflict. ;

In communist strategy, the assumption is that a clash w th the noncommunist
world is inevitab'e; therefore, all communist sources of striagth—economic, po-
litical, military, aropaganda, etc—are to be used where they are strongest and

most productive »f desirable results. By the samc token, nancomimunist sources’

of -strength are 1o be hit and destroyed where they are 112 weakest and least
productive. C :

Since all comrunist parties are modeled after the CP of the Soviet Union
and are, for the 1 :9st part, minority groups striving for pov.er, they usc conunon

- tactics. Neverthe ess, while these tactics are basically iden’ical, they are applied

with skillful diversity and flexibility depending on local s»cial, economic, and
political conditicss. The current communist economic- vlitical offensive has
not resulted in the abandonment of such traditional communist tactics as propa-
ganda, the unite | front, and the infiltration and subve.sisn of noncommunist
groups. These : ¢ now heing implemented by extensive p»ograms of economic
and technical assistance, exchange of visitors, and diplomaiic maneuvering.

In applying tactics, communists are not bound by any i~zal, moral, or ethical
scruples. Any action—legal or illegal, moral or immoral,_ peecefnl ar vialant

AVAL A e . e woo. -~

S walebeiieiny juSda 11 a0 aunvaliCEs Lue cause o1 com-
munism, Since their morality is relative, depending sole;s on the immediate
needs of the class siruggle, communists have never hesitate ] to use such tactics
as armed aggression and guerrilla warfare, individual and mass terrorism,
abrogation of treatics, espionage, and sabotage to promote ¢ nmunist objectives.
Existence of Underground Apparatus

The concept of an illegal, secret, or underground app. atus paralleling the
legal, open or aboveground CP is a basic communist taciic. In the words of
Lenin, comumunists “must everywhere create a duplicate illegal apparatus, which,
at the decisive moment, could help the Party to perform its duty to the revolu-
tion.” (55) B

Thus, in every country where communists are unable to carry on their work
lawfully, they invariably resort to a combination of lawful and unlawful work.
The CP of the Soviet Union originally came into existence as an underground
group. The CPUSA is essentially the same type of clandestine hody as that
which was established and developed by the Bolsheviks in Russia and is like-
wise the product of decades of comniunist underground activity.

The purpose of an underground organization is to provide the CP with a
hard-core leadership protected by maximum sccurity measures designed to
survive government action and to preserve the continuity of the CP organization
and its program under the most adverse conditions. The underground apparatus
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of the CPUSA has existed since the Party was founded in 1919. Urder condi-
tions favorable to the Partr, it has contracted, while during periods 1 ufavorable
to the Party it has expanced, but at,all times, the apparatus has remained in
existence. . »

Mr. Khrushchev’s visit 1, the United States was the sigunal to American cow-
munists that the time was tipe to shift from covert to open activily With the
17th convention of the CPUSA last December, the CPUSA overright trans-
formed itself into a militan', aggressive organization dedicated to injet Marxist-
Leninist concepts into the w.ainstream of American life.

Archie Brown, a long tme communist leader, was a candidate for the San
Francisco Board of Educat on last November. He polled 33,000 votes or 13 per
cent of the votes cast. he attributed his success to Khrushehev’s visit and
speeches on peace. (56) '

The extent of the organization and control of the underground ov r the open
phase of the Party’s activilies appears to vary in direct ratio to th. pressure,
applied against it by the covernment. This pressure, in the United States, for
instance, can take the for 1 of anticommunist legiclation, such as the Smith Act
of 1910, the. Internal Secarity Act of 1950, and the Communist Cortrol Act of
1954, or it can be broug’t about by the various congressional ¢r state com-
miitees investigating comm mism.

Aggression as Means to Enc:

Prvmartiyv by maone ot the tantine At anan as navacatad A‘n:l\trn~-;_'\v\l ¢ gesannnieas

has grown from a handfil of Lenin’s followers in 1917 to an international

movement now comprising a billion people. To communists, since the end justi-

fies the means and since t:e proletariat and the bourgeoisie are engaged in a
permanent state of war, there is no question of aggression or nonaggression,
but only one of offensive a1d defensive movements in a ceaseless batile hetween
sworn eneniies, ‘

Communist aggression £ we know it today, started with the establishment of
the Soviet' Union. The iei'owing examples of such aggression are must vivid:

Soviet Georgia, whosc independence was recognized in May, 1920, was in-

vaded by Stalin in Febru wy, 1921. )

The Ukraine was forcibl, annexed by the USSR in Deceruber, 1922. k4

Poland, with whom the Soviets negotiated a nonaggression Treaty in 1932.

was invaded by the Sciiets from the east in September. 1939. while the

Nazis invaded from the " st

Finland was invaded by t'.e USSR in November, 1939,

Estonia, Latvia, and Litt uania were all forcibly annéxed by the Soviet Union
- in August, 1940

China (1945-1949), Malaya (1915-1951), the Philippines 1915-1918), Indo-

china (191519531}, and Greece (1946-1949) were all wracked by communist

civil wars. )
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Rumania, Bulg aria, and Hungary, with whom peace treaties were signed by
the USSR in Svptember, 1947, were invaded by Soviet t-oops in April, 1948,
August, 1948. :nd February, 1949, respectively.

Korea was thy scenc of a bloody war between communist aggressors and

United Nations forces from 1950 to 1953. _

Tibet was inva Jod by Chinese communist forces in 1950.

Hungary was ¢ -ushed by Soviet troops which moved in to put down the Octo-

ber, 1956, revo’t against the local communist government. 1 57)

That communi t5 have not changed their views on aggres:ion was made plain
by Khrushchev i.:"his speech before the 20th Congress of 1ne CP of the Soviet
Union in 1956. I e said then that “there is no doubt that in 1 number of capital-
ist countries the violent overthrow of the dictatorship of the hourgeoisie and the
sharp aggravaticn of class struggle connected with this a ¢ inevitable.” 158)
Propaganda as IV zupon

Propaganda ha: become the most powerful single weapo1 in the communist
arsenal as the m ans of arousing the masses, luring them t ivards communism,
and preparing «ni organizing them for revolutionary act’vity. Propaganda is
viewed by comn- irnists as a tactic to be used constantly a=¢ in close co-ordina-
tion with other ia :tics. It is utilized both to supplement il tary, conspiratorial,
diplomatic, or eco iomic measures and to substitute for them vhen these measures
are impossible, 1 apractical, unproductive, or uneconomical.

The horinning ¢f miadoms aneese

W OWaI Glassuiieen ]1\ The Cumumnunise
taunyyesto, puotshea in 1848 by Marx and ‘Engels. This communist “classic”
in itself is little imore than propaganda. For the next half ¢ -atury, the ideas of
Marx and Engels were kept alive, with virtually no organi:ation, backing, or

- support, by the scpaganda of their adherents. Marx and lingels did not con-

cern themselves scriously with problenis of organization, tactics, and strategy.
They dealt with id .as and cvents, which are the weapons of propaganda. {39)

In the years sir>¢ Marx and Engels, leaders of the interhational communist
movement have valued and utilized propaganda above all oth i1 types of activity.
As far back as 1902, Lenin stressed the necessity for “propaganda and agitation
among all strata o; people.” (60) In 1939, Stalin noted :hat “if our Party
propaganda for some reason or other goes lame . . . th'n our entire state
and Party work must inevitably languish.” (61) Eugene e .nis, now national
chairman of the CPUSA, has urged the CPUSA to “impro -2 every aspect of
our mass agitation . . . so as to reach and convince milliors of workers and
progressives and set them in motion.” (62)

Communist propaganda aimed at noncommunist Americans is intended to

“educate” the masses along Marxist-Leninist lines and to gai.: their.support in

order that the masses may be mancuvered and mohilized into eventual revolu-
tionary action for the overthrow of the Government. No sezir.nt of the popula-
tion and no sphere of activity in this country has been overlovked or neglected
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by communists as largets for their propaganda—particularly “-outh.

Of the torrent of jropaganda which has flooded the world through the years,
communist propaganda has béen the most expertly conceivid and executed.
In f{alsehood, imagii ation, audacity, inlensitA)'4 volume, and eJectiveness, com-
munist propaganda »n a world-wide scale dwarfs all other p opaganda efforts
in history. )

Exploitation of Cultu-al Exchanges

The tactical use to which communists have put cullural ex: hanges has goue

r beyond the original purpose of promoting mutual under-tanding through
e\p:mdlmJ people-to-eople relationships.

On the surface, t ere is seemingly a favorable ba]anu betveen the number
of delegations which the United States and the USSR have ¢ changed. In the
past two years, both countries have exchanged approximately :.500 people each,
involving more than 100 projects of cach country. But, in .:ddition to using
some of these groups for intellizence activities, the Soviets further violate the
purpose of such ex-hanges by deliberutely restricting the fiee flow of ideas
through the contrdl: they establish on their groups. Each Sa-iet group has its
“spokesman” who n« t only speaks for the group, but also insu-es that members
of the group do net become ideologically disoriented through contacts and dis-
cussions with Americins,

Perhaps the grea‘est disvarity in the avvroach of the twe countries ta ex-

[

pandid povpie oo poPle GG BROIVES tOUllsS. uriginaity, the wagol meme
of Soviet propagana: was that the United States maintained ar “iron curtain”
against tourists beczuze of a law which required fingerprinting aliens. When
that objection was removed by the waiver of fingerprinting requirements, Soviet
propaganda switched to the theme that excessive cost prevented extensive tourist
travel from the Sovie Union to the United States.

The so-called tourists the Soviet Government has permitted to travel here
differ markedly {rory their American counterparts. In the firsl place, Soviet
“tourists” come he.o in groups and not individually or as members of swall
partics ds is customa v with Americans. In the second place, Soviet groups show
an amazing similari:y of interests and occupations: One group, fox instance,
will be composed -1tirely of scientists; another group wholly of cconomists;
and so on. Moreove . these “tourists” groups are not intercsted in sight-seeing,
but rather in obtai.i.g specialized technical and scientific data. In short, Soviet
tourism is used as z1.other form of cspionage, just another method of collecting
valuable information in the ceasless intelligence eflorts which the Soviets direct
‘at this country.
¥ eapon of World Trade

Next to the propaganda weapon, trade has become the most important tactic
employed by the US.:R in the past several years. Trade is now being utilized as
an economic and political instrument in the struggle for the victory of com.
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Behin I the Soviet decision to use economic trar.sactions as political weapons
is the he'ief of Soviet leaders that the decay of capi:alism predicted by Marx and
Lenin can be accelerated. The emphasis on a substntial expansion of trade rcla-
tions ho.h with the communist nations and with » mconmunist countrics scrves
as a psy-hological weapon. Apart from the inhercnt benefits of cconomic rela-
tions be'ween nations, plans for intensified trade and financial aid lend them-
selves to pr(;paganda exploitation. The Russians vave developed as masters in
publicizi 1z successfully whatever promises they L.ve made to other countries,
often out ol all proportion to their actual performances.

The lcug-term objectives of the Soviet bloc in its cconomic relations with
the free --orld are (1) to supply their economy, esp sially the industrial-military
hase, wit 1 imports that help the bloc become more powerful and less dependent
on the noy.communist world; (2) to drive wedges : rong noncommunist nations
at every opportunity; (3) to increase the reliance of noncommunist countries
on the Soviet Dloc for markets and supplies, thereby making the free world more
valnerabl> to communist pressure; and (4) to peovent, by trade and credit
manipdl ‘tion, any defections of neutral or uncomr i.i2d nations to the side of the
West.

The ccnomic tactic has been employed by the USSR in its frequent purchases
of large cuantities of various commodities to propasandize their so-called posi-

tion as a friend” of nnderdevelanad ar “oidanial® e T L 1230w

elveece  ass Leaaay

i signod @ deai wiii Cuba for the. exchange of a million tons
of Cuban sugar annually at the world price in exchange for Soviet machinery.
The Sovivis loudly proclaimed the agreement to le an act of {riendship with
Cuba, a »ition Jong subjected to “American cconomic domination.”

What t'ie Soviets did not admit was their purchase in September, 1939, of
330,000 icuis of Cuban sugar below the world price. (63) Neither did the Soviels
publicize tsc fact that the United States had an agreement with Cuba wherchy we
paid that -ountry about thrce cents per pound above the world sugar price. (64)

.
EPPNDRRUR £ e

Building, { ommunism with Noncommunist Hands

As a miority group in such noncommunist countries as the United States, the
CP is dependent on the support of noncomumunists for the achievement of jts
goals. Tc ¢ ain this support and to extend its influence bevond the orbit of its own
member:hip, the CP ceasclessly endeavors to maintain and expand its contact
with peopls in all walks of life.

The niaportance which communists attach to noncommunist support is indi-
cated by U 2ir incessant repetition of the phrase “contact with the masses.” The
CP consideis the masses as subject to continuous exploitation under the capitalist
system. 1t has artogated 1o jiself, as the “political party of the working class,” the
“duty” of leading them to their eventual “cmancipator” under a communist
form of go ‘crmnent.

24

P

oviar o

e T MY T AT mtm s S e e Sy S T P X Py e



‘Leaders of the comaunist movement arc well aware that the roletariat must
be “educated” if the vltimale overthrow of the capitalist system is to be accom-
plished. For this reasan, the “political education” of the masses along Marxist-
Léninist lines has always been regarded hy communists as of priary importance.
Thus, the tactics of [ ropaganda and agitation &re directed at ihe masses with
the objective of mancuvering and mobilizing them for aclior. and conscious
participation in the Fuilding of the new socialist order under the communist
banner. ) '

The desires and the will of the Parly are also transmilied to arge masses by
means of noncommunist, non-political organizations. People brlong to various
organizations for spec l purposes and needs. But as far as com.aunists are con-
cerned, these organizilions are to be exploited as mere “transn ission belts” to
enable a small party »f revolutionisis to enlist the support of e unsuspecting
masses. :

Gus Hall, Gencral Seerctary of CPUSA, on behalf of the J'arty’s National
Secrctarial, issued a dircctive on May 19, 1960, which said wr der the heading
“Reaching out to the o:sses.”:

“It is necessary her : that primary attention be given to the rel ttionship of our

Party leading forces with other left-progressive leaders who : re active in the

ficld of peace acri ities. . . . Even where differences exist or

Aviet wavdeeal n:.;v.n:\i|)(~.-<f PRSP ORI N B LIS Sy {:".. o ocon

tay continue to
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‘i'he above docum =i turther stated: I ne task continues to be that of support-
ing and helping to brild and influence muss peace movements gumong them . ..
Church and other erve-iizations....”

Tactic of Infiliration )
Tufiltration is one i the oldest and most widely used of coramunist actics,
long advocated by Leain and other communist leaders and theor s

gives the CP a foothc'd among noncomnunists, helping cowmu::

s. Infiltration

sis to dissemi-
nate their propaganda and 1o extend their influence in areas i society which
would novmally he closed te open communist activity.

Lenin instructed that “in all orgauizations without exceptioa-—unions and
associations, primarily proletarian, and also organizations of the nonproletarian,
toiting and exploited masses (political, industrial, military, toiii g, cooperative,
educational, sports, ctc., elc.), groups or nuclei of communists sheild be formed.”
(66) The tactic of “boring from within™ the lahor movement was also enun-
ciated by Lenin (67)

Communist use of the Trojan-horse tactic, firsl announced in 1935 by Georgi
Diwitrofl, then general seevetary of the Comintern, (68) has bew.t faithfully and
extensively used ever since. Gus Tfall, general secretary of the CPUSA, reiterated
the need for infiltration at the 17th national convention of the CPUSA in Decem-
Ler, 1959. He declared: “We want to participale in, organize, ana lead the broad-
est of the united front movements-—on every level—in a thousand ways, in 10,000
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places, on 100,000 issues—if possible, with 180 millio.: people.” (69)

On Februzry 8, 1960, J. Fdgar Hoover, Dircctor, Fuderal Bureau of Investi-
gation, lesti‘ied before the House Sub-Committee on Appropriations: “We now
have 160 kr.iwn or suspected commurist front and communist infiltrated or-
ganizations vader investigation. These various fronts ~xploit every susceptible
segment.of _\merican soc}cty.”

Most cynical and sinister are communist attempts to penetrate Negro organi-
zations. Communists are always claiming to champion e rights of the Negro,
but their privsary interest is in causing racial tension ai ¢ creating embarrassing
or dangerouw situations which will aid and abet the -ommunist cause at the
expense of 1F« Negro.”

Fronts as u Screen

The front wrganization is a screen or cover behind waich many of the politi-
cal, agitation znd propaganda activities of the CP are -~arried on. Commniunists
in the United States—as elsewhere throughout the -orld—have long ade
extensive usc of fronls as a tactic to camouflage the real sovrce and direction
of their subvirsive operations.

The utility of fronts was rccognized vears ago b; both Lenin (70) and
Stalin (71). They held that mass organizations, or “transmission helts,” un
the influence nd direction of the CP, are indispenzali'c in mobilizing, organiz-

ing, and man uvering the masses to bring ahout the trensition from capitalism
to communis n.

der

/0 e Jhan saneatass ok Coinn D0 Y 6, popuarized lie

He stressed the necessit - of creating “a whole

solar system f organizations” working under the dossination and euidance
ta o T

of the CI’. 772

Communis's exercise great pains to hide the commun’st origin and character

n .

tactic of “4.wamission hait

of their fronts Fronts are aiven highly innocuous, idealistie, or patriatic names
lo conceal v true reason for their existence. To give an aura of legitimacy
and respect:h.tity, communists resort to the familiac- practice of exploiting
prominent persons. An impre

ve list of notable and 1istinguished persons is
compiled 1o serve as window dressing for a front. Com:aunists know that the
names of scientists, cducators, writers, clergymen. and sther well-known indi-
viduals associated with a communist front will have » “avorable effect on the
unsuspecting. :

Before World War 1L, many communist front organi- alions in this country
were afliliated with various international communist fro-ts. The enactment of
the laternal Security Act of 1930, bowever, prompted American fronts to re-
linquish their formal ties abroad. . :

The current selationship between international froms and - their American
counterparts is manifested in the World Youth Festival, which has been held
every two years since J9I7. These festivals, sponsored by iwe international
comnumist front organizations—World Federation of Lemocratic Youth and
20
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the Inlernational Usiion of Students—have been conducted sol -} -v-for the propa-
"ganda benefit of Scviet Russia. A number of young Americans, many of them

members of various communist youth front: in this couna1iy, have attended
these festivals as delegates or visilors,

Espionage Activitie.

Espionage and selolage are two more important communi< tactics. As the
number one larget «f world communism, the United States naturally is the
prime objective of foviel espionage.

The U2 incident «wized by. Krushchev as the vehicle to saliolage the recent
ill-fated Summit Con ference urther illusirates communist dece.t and hypeorisy,
The Soviets stole the ~ecrets of the atom bomb through espiona e and numercus
other scientific breatthroughs. Even while }\n\%htnc\ was loaring the United
States on his Peace Mission in 1959, Soviet officials werc vi !atm" ‘their hos-
pitality by carrying on espionage in that two Soviels were ,Motographed by
FBI agents when ta '+ were carrying on negotiatione lo sceu = the secrets of
U. 8. eryptographic ymachines. (73) The Soviet views espionage «s it does ¢ ‘Just?
wars. II the espicn: ge is to henefit the Soviet Union, it is jus . If it harms the
Soviet Union, it is 1ujust. While conununist spies denounce -ire tapping, the
Seviet Union install: snicrophones in United States Embassy Offices, as demon-
strated when Amba:iador Lodge at the Unijted Nations produced the Great
Seal of the United Siutes from the office of our Ambassador to Russia contain-

{-'uu\.c'uu\_ 1 e aevien

Congressman Gallazher of New Jersey rendered a distinel service to the
country when he insiried a lang list of names of Soviet cspionage agents who
had heeu exposed in t e Congressional Record of May 19, 1960. Much additional
cvidence of Soviel espionage has been publicly disclosed.

Since the United Nations presentation by Ambassador Lodge, the Senate
Internal Security Sul.committec in June 1960, issued as a public document a
03-page Smnmary of Soviet Espionage sent to the Attorney Gener al by J. Edgar
Hoover. This documcnt reflects great credit on the FBI in fcm*umw oul espio;
nage and il is obviovs that the ¥BI knew and reported the existence of Soviet
espionage.

On the other hand the West German Defense Minister, Franz Joseph Strauss,
was quick to charg: wublicly that there were J0.600 Soviet espionage agerts
working in West Gerr any and that more than 2,000 Red ¢pies had heen caught.

In recent years. ar over-all expansion of Soviet hlac intelligence activities
against the United Siawes has taken place. There hag heen a widespread use of
“legal” agents operal’ g under the guise of diplomatic status. Soviet defectors
state that between 7T¢ .\.ul W per cont of Russian oflicials in this country are
wembers of Red Lideliigence services. There are indicgtions, further, of a
general lightening-up of the organizational structure of the Sovict intel Higence
apparatus. (73) (76)

The importance that ihe USSR is currently attaching to the value of these
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intclligence age s is vividly borne out by the sharp increase in the number of . y
Soviet diplowmatic persounel assigned to this country in 1 «cent years. Intensified
communist espicnage effots in the United States expos: the utter fallacy of *
the era of so-cilled peaceful coexistence. (77) .

Information -ought by communist espionage agents s extensive and varied, .-
including the Tcllowing subjects: scientific research and Cevelopment, with par- it
ticular attenticn lo atomic energy, missiles, radar defuase, electronics, and ;
aeronautics; 1t - strength, deployment, training methods strategy, and taciics _ t
of the Armed Vorces, as well as ordnance, weapons, an ! military equipment:
the intelligence and counterintelligence agencies of th: United States, and
possibilities for penetration; international relations of the- United States; weak-
nesses of prow nent Americans in their public and private lives that can be N
exploited for i telligence and propaganda purposes; aid anti-Soviet political
opposition groi:ps, refugees from the USSR and satellite countries, and nation-
ality groups in the United States. (78)

The technigres used in communist espionage operaiicns arc typified by the
case of Rudeijh Ivanovich Abel, a Colonel in the Sovict Security Service, who

, ..
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was uncovered by the FBL in June, 1957, and is now scrving a 30-year sen-
tence for espionage.

Abel entered the United States by way of Canada on ¢ passport which had

" been issued originally to a naturalized American citize.» of Lithuanian extrac-
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photographer. 1n his properly equipped studio, he had th:ee short-wave radios,
a tape recorder, a miniature camera, a nunther of holley ed-out items—-such as
a wooden pencil, a shiaving brush, cuff links, cle.- f2. concealing microfilm
messages, along with other paraphernalia,

Twice a week, Abel tuned in to Russia on one of his vadios, receiving care-
fully encoded instructions. Then, nsing a second code, he deciphered the mes-
ages for transmittal to his cubordinates. When forward. g information to the
USSR, he placed his microfilmed data in one of the numerous “dead drops™—-
botloms of park benches, under fences, and the like—designed by his Seviet

- superiors. These messages were cventually picked up and sent to the Soviet
Union by other members of his espionage network.

1L is significant that Abel can have visitors in the Atlanta Federal prison,
although our Ambassador 1o the USSR as of June 12, 1900, has not been able
to sce Francis Powers, the pilot of the U2. Nor does the United States have

knowledge as to how the confcssion was extracted from Powers although it .
is known that the Sovict spy Abel so far has rewaiued silent and his rights

are protected by our Courts.

Sabotage Potential

Although there is no conclusive evidence of Savict-directed sabotage in the
United States at the present time, in the evenl of a naticnal emergency or a
war with the United States, the USSR possesses capabilitics to conduct sabolage
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{facilitics, impo-tant railroad junctions and yards, bric

and to otherwise disrupt the internal security and national defense cfforts of
our country. )

Members of the CPUSA and its adherents are capable i organizing saboteur
units or teams of varyingssizes. Intensive sabolage cov.d be expected to be
timed or coordinated with a surprise Soviet military attact, coming just hefore,
coincidentally vith, or immediately after the initiation o open hostilitics. The

Sovict sabotage capability is enhanced by the vulnerabiliv of American indus-
. S ¥ Yy ) .

try which mak:s possible strikes or slowdowns in many industrial plants.
- In addition, :ommunists possess other distuptive or sabversive capabilitics,
with their objetives of infiltration of the Government a: the Armed Forces,
the penetration of noncommiunist organizations, and the use of front’ organi-
zations. Communists could be in a position, and even nciw seek, to undermine
the confidence of the Awerican people in their. Govern.ent, its policies, its
institutions, aw ! its leaders; to impede defense productici, transportation, and
comniunication . through strikes or slowdowns; to reduc: the efficiency of the
armed services hy adversely aflecting morale and the will 15 fights and to cause
civil disturbances and panic. (79)

There are s number of obvious commuuist sabolage *argets in the United
States. (80) Tvensportalion sabotage targets include duvk-and other shipping
canal locks, and

_airports. Communications sabotage targets include travsmissicn lines, power

stations, and the more important controls and switchb. ards. Sahotage targets

rn 1

ereot DI cdceeclany o
include supplies of coal, iron, steel, and related items Vital defense installa-
tion targets include atomic energy, electronic, and chemi-al plants. Sources of
food and water supply targets include wareliouses, gr~in‘iclds, cattle and sheep
herds, reservoirs, and sewerage systems. (81)

World Conguest

The ultimate objective of communism, made abundai tly clear by its prin-

_ ciples and by its tactics and ‘strategy, is world dominzti-n. Connnunist tearh-

ings, from the time of Marx, have consistently proclaimed that capilalism is
moribund and is historically destined to he superseded by communism.

Krushchev has been particularly voluble on this point. During his visit to
the United States last year, he repeatedly stressed the theme that “capitalism
is an outmoded system which is doomed to inexorable death™ and that “the
future bhelongs to communism.” (82) In the same vein, William Z. Foster has
predicted that the capitalist system is dying “regardless of itz desperate struggle
to survive.” (83)

This optimistic view is explained by the communist dogwa that the triumph

of communism is inevitable because it has already been determined by laws ”

as valid as those which govern the physical sciences. It is for this reason that
commanists regard themselves as “riding the wave of the future”™ toward their
“rendezvous with destiny.”™
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Communist propa;anda doees not stop with the. claim tha. communizm s
invincible and that its triumph is incvitable. Its propaganda attempts to depict
the communist orlit 25 a world of peace, progress and prosprily in contrast
with the noncommun #t world, which is allegedly characterized by social unrest,
cconomic exploitatior . and political upheaval. Threugh this tcehinique, the uli-
male victory of com :unism is represented, not enly as a historical inevitability,
but as the conquest of right over wrong and of good over evii.

Comnnunists realiz:. however, that, in order to attain thei- ultimate goal,
they must accomplist a number of short-range, more immedia.« objectives de-
signed to leave the n sacommunist opposition hopelessly weaker ed. divided, and
confused in the face «f the communist challenge. These transitional goals will,

naturally, vary to some degree in different noncommunist ra ions. depending \

on local conditions. Tor this reason, the discussion of these : hort-range aims

has been limited to those which are generally valid throughuut the noncom-
o =

munist world.

Cripple National D ivnse .

Communists respect only power, and hence they are wdl #aare that strong
noncommunist mitiinsv forces are the strongest delerrent o heir program of
world conquest, Con2rsely, the weaker a nation’s defenses e casier it he-
comes for communizt- to seize power either from within or fro v without.

Communists the,efere iry in all possible ways to demoralize and weaken the
armed forces of non_ommunist nations. They follow Lenin’s dictnm that com.
G s ceannve  wd M poner UL censuoudle BEacta 1y ansubteny dismicgiai-
ing the old army.” 154) The Comintern in 1920 outlined the <teps to subvert
armed forees by ind - ating that a “persistent and systematic sropaganda and
agitation is necesza v in the army, where communist groups should be formed
in every military w ganization.” (85)

In the United Stz s, propaganda and agitation aimed al the armed forces
ipline, diseredit
oflicers, exploit peliy grievances, promote pacifism, and even incite rebellion.

have always been 1::igned to lower morale, undermine dis

Immediately after World War 11, communist propagznda c.italized on the
natural desire of American soldicrs to return home from cverseas. Protest
densonstrations by American serviceinen took place in the United States. in
Europe and in the Far Fasl. As a consequence, our military st ength was dras- N

tically reduced over the vigorous objection of our military Jead s, y

Today, communist propagzanda painls an enticing picture of the great num-
ber of schools, hospitals, and roads which conld he construate U in the United
States i the money being expended for our defense and for military assistance
to our allies could he diverted to “peaceful’” purposes. Dut American communists
soft pedal the tactics of Krushchev's sabre rattling: the Soviet armament race
which places an economic burden throvgh higher taxes upon every American
family.

Throughout the postwar years, communist propaganda has unqualifiedly
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condemned every action we have taken to strengthen. ourselves and our allies
against the threat of further communist aggression. The obvious communist
objective is to weaken Jhe national, defense not only of our Natirn but of the
entire free world in preparation for further communist aggression.

‘During the past sever:} years, communists have engaged extensively in espio-
nage activity in order t+ procure the military seerets of noncomm inist nations.
While ostensibly our aliies during Werld War 11, the Soviets w re successful
in obtaining information regarding our most closcly guarded seciet, the Atom
bomb.

Communist espionagc has not been limited 10 the United Stales however. In
August, 1954, for instaice, a former iutelligence officer in the Japanese Army
confessed to spying for the Seviet Union. In March, 1956, the Cvernment of
Tran expelled the Assistant Military Attache of the Soviet Embassy for spying.
In December, 1956, a Finnish citizen was convicted of furnishi.g the USSR
secret information on Fialand’s military forces. In January and Feoruary, 1957,
two Soviet diplomats 1 eve expelled from Denmark for espionagr activity. In
January, 1957, two Swedish engineers, employed by the firm wiizh was con-
structing Sweden’s usderground air and naval bascs, were arre ted as Soviel
espionage agents. In November, 1958, 2 Swiss Army officer confissed that he
had furnished classifica military data to Czech espionage agenis. 180}

Yet.-in the face of th demonsirated nilitary might of the co mmunist Woc
s fes

‘and the use to whici: .t has been put in Nerth Korea, North Vietnam, East
T AT md-mt L LT prapeg: Lo e b dhal
< . 1 3 <

communisl mifitary focr2g ave maintained only for

“defensive” purposes.
Weaken Internol Securi: -

As the pation whics is the principal barrier lo further communst expansion,
the United States is being tested daily by persistent attacks o the domesiic

Ptz are aimed

front from the CP, its fronts, and sympathizers. These onslaug
at weakening our intevaal security programs so that communisis will he un-
molested in their subve.sive activitics. The primary targets of these atiacks
are our courts, the Congressional committees which have been < suceeszful in
keeping alweast of communist aclivities in this country, the law: and regula-
tions which comprise our sccurity programs, police deparhnent-. the armed
services, and the FBL ‘

In conmnunist propaganda, American courls are branded as ‘class instru-

ments” dedicated to the preservation of the capitalist system anc s exploita-

tion of the nasses. Congressional investigaling commillees are nicketed and

condemned for conducting “red-haiting” investigations: The laws and regula-
tions designed to keep our Government free from communist irfiltration are
under continuous communist fire as “repressive” and “reactionary.” Communist

smear campaigns are especially hitter in their a

anits on the FRI. Their delib-
crate aim is to discredit the FBI in its responsibilities for prote iing the Na-

tions internal security in the hope of cavsing its withdrawal from this vital field.
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Al of these atlacks, +.{ course, are in line with the basic communist objective
of destroying those elcnents in any {ree 'socicty which are actively resisting
the further propagatios of communism.

Undermine National E:onomy

A strong, vigorous economy is one of (he soundest bulwar.s against the
communist penetration f any noncommunist country. For this rvason, another
short-range communist objective is to weaken and disrupt all noncommunist
cconomies as “proof” that capitalism is incapable of ministeriiz to the best
interests and welfare ¢! the working class.

Communists incite sirikes and  slowdowns to disrupt industrial production

_and create economic mrest. During 1959, for example, Sovie and Satellite

diplomats were expelivd {rom both Mexico and Argentina, w2n they were
detected directling stre~i riots and industrial strife in conjunc ion with local
communists. (87)

The extensive progrin of communist economic aid to under developed na-
tions is now being acersapanied with propaganda warnings of th- alleged harm-
ful effects of aid froi. noncommunist nations. Communist econ aaic aid which
is given, however, is i stended to enhance the popularity of con ramist nations,
as well as to encoura :¢ the development of the economics of nonconumunist
countries along the communist patiern.’

“In a gross oversimy lification, communist propaganda claims that Western—

CarHentavle A =eesioeagl - S a4 e adosed e bnae sedepdavalanad na.
s v i

1

b T
lions ir: a permanent ~»lonial status because it is concentraled on agricultural
or light industry rather than heavy industrial development. Communist propa-
ganda contends that caly conmunist nations are senuinely interested in ad-
vancing the heavy ind strial development of underdeveloped countries. In short,
Communisi secks to “dentify itsel{ with nationalism and to align the West as
opposed to self-detern:ination. ‘

Yet, if underdevelcred nations accept long-term communist aid for invest.

ment in heavy judurtiy, the alimost inevitable effect is that native labor, trans-
portation, power, avd raw materials will be devoled, to a large extent, to such

enterprises which hold no immediate promise of an improvement of the general
standard of living.

This, of course, wus the decision of the Soviet leaders when they decided to
transform the USSR into an industrial nation at the expense of the living
‘standards of the peopic and is the policy which is being pursued today in
Red China (88).

International trade is also used by the communizt bloc as hoth an economic
and a political weaposr For them, foreign trade is a form of economic-political
warfare intended to promote international communism. Since connnunist foreign-
trade agencies are cor'rolled by the State, communist nations can buy, barter,
or dump anv cummodity at the appropriate time to exploit any economie vul-
verability of the Free World nations.
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In payment for Czech mi litary aid in 1953, Egypt sold its coltor to the
Soviet hloc below the world j rice. Later. when the market price rose, th+ Czechs
sold the Egyptian cotton to West European countries lower than the world
price, al a profit despite their agrcement not to sell to Fgypt's regilar cus-
tomers. (89) Another case jwvolved tin, of which the Soviet Union las been
a traditional importer. Yet, d wring 1957 and 1938, the Soviet Union sol ! sizable
quantities of tin on the wo.ld market at well helow the market pri-e. This
manenver substantially disrunted the export markets of such nations a Malava,
Indonesia, Thailand, and Bclivia, causing scrious economic and soci | reper-
cussions in these nations. (1)

Communist bloc nations, «! the samé time, are attempting to develop their
own economies in an cflort 1> prove that communism has the answer {1 those
countries which are striving o transform themselves from an agriculti al econ-
omy to a growing industrial economy in as short a period as possibie
Exploit Racial Strife

Communism resorts to a (ynical exploitation of racial strife in its neaseless
efforts 1o advance Red totaitarianism. Racial violence, hatred, and bigotry
throughout the world are g-ist for the conmunist propaganda mill. & eh inci-
dents are used by communis's to show commanist “concern™ for the - ctimized
race, to turn that “concern” to political, economic, and propaganda auvantage,
and to inflame the viclimizel race against noucommunist governments.

In the United States, the MNegrocs, the largest minovity group in the country,
.Imv« ;nw:n Sli‘l,‘j&*cl’eli 10 s nsi\'l'. HNA EVISNQIVEe AL ngn’annn nnd nrana.
ganda. Communists have trieg to make the Negroes more conscious of diserim-
ination; and to create in thon an attitude of bitter rescntment and hostility
toward the rest of American ..ociety. They hope that this will encourage negroes
to look to the Communist Party for leadership.

An additional objective i communist exploitation of racial strife in this
country js to produce an ai-Americanism effect on the rest of the world,
cspecially among the nations of Africa and Asia. Any hatred which_can be
generated against the Unitad States is, of course, helpful to the cause of World
communism.

Communist cfforts to exploit the grievances of minority groups throughout

the free world are particui~ily hypocritical in light of the repression of the

national minorities in the Soviet Union and incontrovertible evidence of wide-~

spread anti-Semitisnt there an tin the European satellite nations.

Creale Domestic Disunity

A nation strongly unified *u all the hasic aspects of its national life 1z not
susceptible lo easy conquest «ither by a fifth column or by another nation of
equal wilitary strength. Co.mmunists recognize that the chances of seizing
power militarily, by insurrection, or peaceful means ave much greater il they
have first divided and weaker +d the target nation as much as possible-—socislly,
econontically, and politically.
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For this reason, communists make every effort to demo’ish national unity,
lo divide a countiy’s cilizens into bitter, warring factions -0 that they cannot
unite in a cominon effort te defend their freedom from des raction. Lenin said
that for communi.ts to conquer a more powerful enemy they must take advan-

“tage of and expleit “cven the smallest ‘fissure’ among the cnemies.” (911 In
kecping with this abjective, communists seek’ everywhere to ¢

side nations into
opposing factions: labor and management, Negro and while, young and cld,
native born and ficeign born, “liberals™ and conservatives, “people™ and gov-
ernment, students @ud teachers, etc. ) .

Much labor str.f= in this country in the past four decades can be attributed
in parl, at least, o communisl success in disseminating !re Marxist doctrine
that there is a nitural, fundamental, and irreconcilable anagonism betvcen
labor and manageiaent. This is not to imply that labor is general has heen

imbued with com nunist ideology or has been respounsible {ar most labor-man-
agement diflicultie:. But it is an indisputable fact that a rember of unions in
the Congress of "=ndustrial Organizations were, until their

sxpulsion in 1949-
1950, dominated ¢nd controlled hy coomunists who used th s positions lo pro-
mole class hatred ond labor antagonism toward managenw a2,

Discredit United S:ates Foreigrn Activities

‘Communists “hreughout the world are continuously atter ipting 10 discredit

the United States “»: the eves of the world in arder 10 Tawer gre Navian®e veac
o et Dlecies o vccutupiinn s, Comtnunise benue or devogate United
States aclivilies alroad, claiming that this country is mctivated by porely
“selfish,” “aggress ve,” “hnperialictic” interests and is deticous ouly of en-
.slaving, cconomr abiv and politically. the rest of the worle. The werld-wide
communisl prog sganda machine strives assiduously to plant the seeds of anti-
Awericanism in the minds of people in every country,

Conamunist ¢ritizisim of United States foreign aflairs also has the secondary
objective of reducii g the free world’s resistance to commuuist subversion and
aggression. The Soviet Union has the assistance of the CPU3A -and other Com.
munist Parties arourd the world to heap villifications upon o1+ Foreign Service.
Honest differences and disagreements belween this country and other nations
are magnified beyond all proportion and truth. The emotions of various peoples
arc aroused by communists to strain the traditional bends of friendship the
United Stales enjoys with so many other countries. The manizfestation of anti-
American senlimenls gives communists an opening wedge tn their efforts to
shatter the unity of noncommunist nations in the defen ¢ against World
Communisn.

On the occasion of President Eisenthower’s visit to Latin America in February,
1960, Radio Pcking broadeast in Spanish that the President was trying to
“deceive the peoples of Latin America™ with promises of aiendship. At the
same time, the radio zaid, “The Latin-Awerican people know well that the trips
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of the so-called peace mes.enger are synonymous with increasing wirt prepara-
tions” on the part of the United States. (92)

The storming of the American Embassy in Tokyo, Japan. was car-ied on by
a communist-inspired and organized mob designed obviously to di:credit our
President on his trip, 2rd their success was a slap in the facc to world
recognized leadership our Cresident has given to {urthering peace.

The communist campaigs to discredit the United States throughou! the world
has also been accompanied by propaganda bent on emphasizing the s weriority”
of life in the communist bioc. Moreover, the noncommunist world i. reminded
that only communists can »ffer true and lasting solutions to the Wo id's press-
ing problems. The 21st Co igress of the CP of the Soviet Union in 1¢59 spelled
out that claim in 2 resolution to the cffect that “the ideas of commi nism have
become the.leading force «f our time.” (93)

This propaganda has be - implemented by practical efforts to crve wallize such
divergent elcments as revoiution, nationalistic patriotism, dissatisli ction, and
idealisrn throughout the Dice world into at least a conscious anti-Arrerican or
at best a strongly pro-couueunist patiern of activities, Trade exhibit:, economic
and technical assistance, exchange of visitors, and diplomatic ma'.cuvers are
all designed to portray corimunist nations as genuinely interested i “peaceful”
coexistence and compelit, ) as opposed to the “warmongering” activities of
the United States.

X LI § SR I Is ] R
B g e L o i A Gaeo

Communists look upor noncommunist international organizatiuns such as
Red Cross, the Boy and th: Girl Scouts, and numerous others as instrements of
the capilalist world and 1l erefore obstacles to the propagation of communism.
These organizations, of cvurse, are motivated by the lofiiest of ideals and are
dedicated 10 the bettermen® of all mankind. Communists reason that, since these
arganizations arc nol unc:r communist control, they must be capitalist-dom-
inated and hence anti-com uunist. '

The Red Cross, despite its long record of good works and public service, has
been maligned repeatedly by communists. In this country, communist propa-
ganda has alleged that th- Red Cross “discriminates against strikers. radicals,
forcigners.” (94) The Poy and Girl Scouts, who provide important moral
and practical training jo preparation for life in a democratic seciety, have
be derided by communis ¢ as preparing “staunch defenders of and fighters
for capitalism.” (95}

The Soviet Union has sabotaged the work of the United Nations since its
very inception. Its chief v.2apons have been the velo, cast nearly 90 times, and
the buyeott, whereby Sov.ct delegates have watked out of Security Council pro-
ceedings. In addition. the USSR has refused to participate in such United
Nations agencies as the Irlernational Monclary Fund, and others. (90)

The irony of the commutist bloc’s refusal to collaborate fully with the United
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Nations is that conununist countries never lose an opporlunity to use the United

Nations as a sound.ng board for their propaganda. Thus, .orld communism
has abused the presige of the Jinited Nations for its own I arposes and con-
tributed litlle, if an,thing, 1o increase the United Nations as an agency dedi-
cated lo promoting \\mld peace.:

Destroy Unisy of Fi.ve World

The most powerf 1! delerrent to world communisn is the wity of the {ree
world, hcaded by th: United States. Mainly through the effor's and determina-
tion of this country acting by itsel or in concert with frie Wdly nations, the
advance of communism throughout the world has been dack.ned. To a great
extent, opposition to communism has been possible because 0. economic, mili-
tary, and political al iances between free world nations which « ve fully cognizant
of the inherent fals ty of communist claims and of the danger which world
communism represei is to the freedom and liberty of all maukind.

Communists coutir ually strive to drive wedges between noa¢ wamunist nations
by fomenting distru.t or dissension among them. Khrushchev's deprecation of
West Germany durirg his recent trip to France illustrates the ¢emmunist intent
to split the West, hluslu,hm has tried to arouse the age-o'd enmity of the
French against Germany by creating new distrust and fear o a strong, pros-

perous West Germany. Communists everywhere  have expdritad recent anti-
semitic incidents in Wesl Germanv. claiming that the alleged resnrosnea of

Se - .nl.

. L] S -

o Lov LT pess B biit, gie woda s unst protonged anti-
semitisin continues in the Soviet L mion. Senator Thomas . Dadd in a :(holar]\
report asked the question: “Did the communists instigate the epidemic (of
swastikas) or did they simply exploit it for “cold war” pur os2s?” (97)

Communists endeavor to persuade uncommilted countries to become neutral
ov anti-American, if not pro-communist. On his recent Asian t ur, Khrushchev
hoasted of Soviet industrial and economic might. while portiaving the United
States as a declining power. Moreover, he continually referred to the USSR’s
devotion to “peace™ and its policy of peaceful coexistence, reciling the unilateral
reduction of Soviet armed forces, his proposal in the UN for total disarmament,
and the Soviet plan for banning nuclear testing. To keep neutral Indonesia and
Afghanistan in line, l\lnushchc\ granted $230,000,000 in credits to the former
and reminded the latler of past Soviet credits, adding that more economic aid
could be extended by furtiier agrecment. (98)

They are
united, however, in their determination to preserve the one overriding value
they all enjoy—{reedom. This mutual, steadfast determination to preserve free-
dom is the free world's most potent veapen against additional communist ex-

Nations of the Irec world have, of course, many different values

pansion. Tt is for this reason that communists are devoting such a large portion
of their time, energies, and fouds 1o their efforts 1o disrupt the solidarity of
the noncammunist world,
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Law as a Communist Wez pon ¢
- 3

Law as an Instrument of Puace ' .
* . 3

In their rclentless quest §rr world domination, communists seek ¢ {ullest : . E
protection of the law as a veapon (o aid their cause. In the countiies over : i
which they have established control, they use it as an instroment of ‘orce. In K
the countries they are seckin: lo subvert, they abuse it and use it to shicld their
subversive activities. It is, tierefore, a double-edged weapon which corununists .
wield with ruthless efficiency to undermine the foundation stones of de ~ocracy, : ) 3

liberty and freedom.
To comprehend {ully the over-all threat which communizm preseas, it is :
vitally important to undersi: nd the extert to which communists use »w as a
“weapon in their relentless al ack upon the free world.
Communists analyze the tabject of law and judicial process from the same
perspective they analyze all sther aspects of human relations. Ta cor:munists.

the law is not rooted in the :ind of man per se. On the coutrary, i i= rooted
in the material conditions o™ life. All judicial and pelitical concepts aid prac-

tices are viewed as outgrow s of the economic structure of society. To commu-

nists, law of ils very nature is inseparable from the state, and as ti: state is

an organ of force, law amounts to nothing unless there_is force belind it to

compel obedience. Thercfore, behind the present day legal structure i commu-
. ) L : - aha i [ad 2
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Ir view of Lenin's stateent that “dictotorship is power hased suem force
and unrestricted by any laws,” the inference s clear: Conumunists reg:rd faree
as primary aud law as secondary. Law is merely the instrument of §wee. This
interpretation of law is in direct contradiction to the lezal concepis + Western
civilization. (99) ’

“The Jate Andrei Y. Vyshinsky, the purge expert and one-time pros cutor for
’ the USSR, siated that “law is merely the will of the dominant class, elevated
into a statute.” There is ample evidence that the Party direcis the law hoth in
legislation and in administration. Whatever Party officials want enacted into
Jaw is enacied by the slate-controlled legislatures; whatever the Party wants
the courls 1o do with eriminals is done. (100)

Th= Soviel Conslitution conlains onc very elastic clausc which can be utilized
to accomplish amthing the Soviet rulers desive under guise of lawful authority.
Chapter 1, Article 11, provides: “The economic life of the USSR is detenuined
and dirceted by the State national-ceonomic plan, with the air of increasinz the

wblic wealth, of steadily raising the material and cultural standards of the .
) : ) & .

working people, of consolidating the independence of the USSR and strengthen-
ing its defensive capacity.” (101 )
Thus the Soviet Constitution establishes legitimacy for anything they wish

to accomplish under the broad provision “strengthening its defensive capacity.”
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Role of Soviet Courts

The courts, accord ng to Soviet legal authorllle y mu-t follcw the CP's
rectives. Vyshinsky sud:

“A court of whe:ever sort i< an organ of the authority of the class domi-
nant in a given sate, defending and guarding its interests . . .” (102)

Another Soviet- aaihority has stated:

“In our Soviet State the courts are considered a parl of the 'eading political
apparatus and cvre should he taken, by appropriate me:sures, that the
courts actually a-e instruments of the policy of the Commuaist Party and
the Soviet Gove tment.” {103) ‘ '

Role of Soviet Public Prosccutor .

An integral part of the courts in the USSR is the public pro ccutor. Accord-
ing 1o Lenin, this o'ivial has the responsibility of secing that “not a single
decision of a single Incal authority be divergent from the law.” The public
prosecutor, established by the Soviet Constitution, is organicel v bound to the
courts. .

The public prosezotor has the duty of carrving out tasks cenferred on him

by the CP or by the soviet Govermnent. This means that the Party, while not

excrcising penal powers, nevertheless gives instructions to the p iblic prosecutor
lo execule Party wiskos, esen to purging Party members. It is ¢ 12 obligation of
the prosceutor to »dvice the courl of the policies of the Party ind the Govern-

ment so that the Conriunist regime may be prolected and enh:nced. (104)

hl rn'.l)

e

ln lhe LSST\, all jadges are “clected”: however, it is ohviou: that only those
utl«vh are penmlltd io run for office who are subservient to he regime, and
\\lm are approved ¢ Communist Party Jeaders. In other words, the “election”

ey

of ]ud\fes is actua'ly zn appointment of judges who will rende. the “right de-
cisions” for the comi:unisl cause.

The Soviet system zlsn provides for the “people’s as
the rights of a judg> . nd participates in hearing and dec:ding

Wt}

who enjoys all
:ases before the
ssors. serve the

court. The assessor, too. i “elected.” One judge and two a
state in hearing and deciding cases. 1103)
Soviet Judicial System

The jury system is called by communists a “bourgeois-den neralic” feature
which perhaps had valuc after the end of feudalism, hut not tor a socialist so-
ciety. Vyshinsky condemned the jury system as the bulwark «{ that order of
social relationships which rests on private capitalist property.”

Sovict trials are marked by the objectionable feature that the accused ap-
pears in open courl following a sccret pretrial investigation, «aring which he
is denied the aid of legal counsel. Except for reasons of Stafe, cases are exam-
ined in vpen court after such scerct pretrial. This allegedly “auarantecs” the
legality of trials and supposedly “insures” that the rights Hf citizens are
“respected.”
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In the Soviet Unien whken the matters under examination concern military
and other state scerels, as well as sex crimes, the trials can be helc in closed
courts. Since it is possiblc for the CR or the Government to label -hnost any
criminal offeiise a crime wgainst the slate and one involving stale secrets, in
practice Soviel citizens can casily be denied the opentrials so blandly prescribed
by the Soviet Constitution, 1 106} )

Toward a Soviel America

It is not difficult to speculate as to what type of legal system «cmmunists
would inetall in this country should they ever achicve their goal of a zommn:unist
Awerica. Willimn 7. Foster, chairman emeritus of the CPUSA, visu:lized such
a possibility and deseribed i in his book, “Toward Soviet America:”

“The Soviel courl sysivm will he simple. speedy, and direct. The judges,

chosen by the correspo-tding Soviets, will be vegponsible to ther 1. The Su-

preme Court, instead of being dictatorial and vitlually legislative. as in the

United States, will be purely juridical and entirely under the control of the

CE.C. {Central Executi -+ Committec). The civil and criminal coles will be

simplificd, the aim be ¢ ro proceed directly and quickly to a coreet decision.

In the acule stages of r-volutionary strugele special courts to fight the coun-

ter-revolution will proba biy be necessary. The pest of lawyers will e abolished.

The courts will he clas.zourts, definitely warring against the class enemics

of the toilers . . .7 {107

" war, ! "
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The complete contempt and disrespect of the communists for the American
judicial system has heen ¢ isplayed time and time again since the heginning of
the American communist aovement, No Letter propaganda opportunitics pre-
cent themeelves than trials involving leaders oy members of the {.P. Communists
regard such trials as pullic forums from which they can proclaim the com-
munist ideology. .
“A Communist must u ilize a political trial to help . . . the revolutionary
sruggle. Qur tactics it vhe public proceedings of the luw court are not lactics
of defense but of attack Without clinging to legal formalities, the Communist
must use the trial as a teans of bringing his indictment against the dominant
capitalist regime and i courageously voicing the views of the Party.” (108)
William L. Patterson, {nrmer national sccretary of the International Labor
Defense (ILD) and later excentive secretary of the Civil Rights Congress —
both activities in defense « { communists-—once observed:

ol

“The class struggle besan on the streets or in the shop is carried into the

conrtroom . . .
*A lawyer has to concern himself only with the juridical aspects of the case.
He is not asked to engage in the political defense of the accused. but hiz
legal defense of the ac -ased, -because of the nature of the cases the TLD s
engaged in, hecomes at once political . . .
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all defamatory or insulting. (11 ,

The trial was the most picketed trial in American history. Almest daily,
there were communist devicnstrations and picket lines in Foley Square in front
of the United States Courtanuse where the trial was held. At times, pickets
numbered several thousand. Scores of policemen, mounted and on foot, had to
be assigned to control - the evowds. (113) .

At the 1952 Smith Act trral—-zlso held in New York City—of anotler group
of secondary communist lealers, the CP was disappointed at the failure of the
trial to produce as much i blicity as it had hoped for. As the trial progressed
and the lack of publicity bivame apparent, the defense sirategy changud. Party’
leaders decided that the trial should he terminated as speedily as peasible.

Communists always strive to have the final word at their trials, the occasion
of the sentencing of commiinist defendants is invariably used by theu to pro-
claim their innocence and 1o dramatize their convictions as “political” or “class
war” prisoners.

At the 1949 trial of the communist leaders, the defendants were ¢ etermined
to squeeze the last ounce ~f propaganda from the sentencings. Twe of them,
Gilbert Green and Henry Yinston, addressed the Court before thes. sentauces.
Green dedared that he va: “zuilty of no crime” but was being impri-oned be-
cause of his “political bel.»is.” Winston ctated that he stood kefore the judge
“branded as a criminal vwhe commilied no crime whatever.” {116) \iben Rob-

ert Thompson, another dcfendant, rose to address the court with a long pre-
k] * <
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no desire 1o hear a politeal speech. The entire text of Thompsons speech was

later printed in a communist publication. (117) -
Comumunist Defense Tacl o«

The GPUSA, viewing e United States as the “enemy,” has devi «d various
methods {or evading expceure and prosccution at the hands of thi- “enemy.”
The International Labosr Dzfense, the forerunner of all communist iegal armns,
published a pamphlet some years ago entitled Under Arrest! Houw. to Defend
Yourself in Court! What To Do When Arrested and Questioned! Ti.i< document
i< the hasic oulline followed by commuuisls over the years. Accor(ing to this
pamphlet, the policeman “is a servant of the boss class™ and "is veur enemy.”
Defendanis were instructed to give their name but nothing more, 10l evel an
address. “Have no faith in fake promises of the cops or the distric attorney,”

was the warning issued. Defendants werc urged to demand a jury tiial so as to

“have much more opportunity to raise class jssues.”” (118}

This pamphlet provides the key to the defiant attitude exhibited by communisis
in court. The “capitalist courtroon™ must be used “as a forum ‘com which
the workers on trial expose before their feliow toilers the true nature of the
courts—as a tool in the bosses’ economic and political oppression.” Communists
were urged by the pamphlet 1o quote the Declaration of ludepende.-ce. Thomas
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Jefferson, Abraham Linc in, and Woodrow Wilson in support of their right to
revolution. (119) :
Reminiscent of the pocedure followed to the letter by the defense in the
1919 Smith Act trial, caising weeks of delay, the pamphlet instrucied that the
defense “challenge the er:ire panel of prospective jurors on the gro ind that it is
composed of people whese social and economic interest will prjudice them
against . . . the defenda i’ (120) )

Role of Communist Law_cr

Although very few of e more than 200.000 lawyers in the U. S. are com-

munisis, these {ew comir unist lawyers have given much aid to the Communist .
Party. They have given :ssistance to the Party’s organizational ap-paratus and .
projecis, to its numerous front groups and enterprises, and to the “romotion of -
the communist cause in the judicial, legizlative and exccutive ag ncics of our >
Government. More than ~00 communist lawyers were identified ir -worn public
testimony before the Hoi<e Committee on Un-American Activities i1 the decade .

from 1947 through 193.. Since a communist owes his primary ‘tuyally to an
international revolutien.ry conspiracy. the anomaly of a commu izt lawyer is
apparenl. A communist )rwyer’s first allegiance is to the CP itseir 11d in direct
conilict with his oath to uphold the Constitution.

A group of Los Ange.cs lawyers, who had quit the CP in disilusionment in
the latter 1940’ descril.ed their Party experiences. Most of them had been
reeryited mto ihe Caeoafler oner mmaer Meniners Ao O een |;;€E)| O anenn
informal “legal” discussion groups where they were gradually exposed to
Marxist philosophy. Whan they actually joined the Party, the new recruits were
placed in a special lawyer<" group, whose membership was kept secret. There they
received iulensive indocir mation aimed at guiding their thinking along aceepied
CP channels. Comunist lawyers are not allowed to disagree with Party theory
and policics. They either abide by Party dictates or leave the Party.

The hehavior of defen ¢ counsel in the 1949 New York Smith Act trial was in
complete accord with th+ Party’s standard courtroom stralegy. Throughout the

long trial, a group of lefense lawyers indulged in a spectacular display of
abusive and disruptive ¢ nduoct. These laviyers were determined to interrupt the
legal proceedings by a3 means and to intreduce communist propaganda at
every opening as long as the trial continued. '

The CP's position reg arding congressiemal commitiees investigating subver-
sion has always heen 1o “hallenge the very existence of such bodies. 1t has also
instructed its members, who are subpociaed to appear as witnesses before these
committees, lo refuse to .urnish any information relalive to connnunist activities,
To insure complete resizlance to congressional commitiees, communist lawyers
are ofien assigned to communists who have Leen subpoenacd.

Tn appearances befere the THCUA as counsel to uncooper ative witnesses, many
Communist lawyers have further violated the ethical standards of the bar by a
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display of contemptuous an | abusive behavior. The TICUA on occasion has:
found it necessary to have sich counsel escorted from its presence in order lo
perniit a hearing to proceed.

In an cffort to obtain a i -ture of some of the special services whic 1 can be
performed for the CP by riembers operating from the vautage poirt of the
legal profession, the HCUA .eviewed the public record-of a number o lawyers
who have been identified as Party members in sworn testimony. Thrs record
shows that such lawyers ha

Capitalized on their men hership in the legal profession to recruit fellow

lawyers into the CP; ‘

Misapplied their legal traiuing by assisting communists to circumver ¢ the law

in order to carry out Party objectives; . -

Served in secrel commun =t cells aimed at cspionage and influencing Uniled

States policy toward cen munist goals, while holding responsible 1e;zal posi-

tions in the United States sovernment;

Carried out imporlant duies as {unctionaries of the CP itself;

Acted as legal advisors i, and accepted leadership roles in, conmaynist front

organizations huilt arov & civil rights and other pupular themes ar d issues;

Exploited the prestige o their profession in the course of running fur public

office;

Devised legal bulwarks for the protection of the Comnmnunist Party, its mem-

Lore and areanizations ur-ler its control.
o

‘Thus, although reiaiivel, jow ii JUCL, vosebiime e e oy

substantial assistance to the communist cause. While some activities fevolve the
. . - - . *

promotion of communist aims in ficlds Tar removed from the atmeaphere of

AN ae bana ad

courts or adininistrative and cnngrcssional hearing rooms, a basic ¢i ment in all
of them has been a deliberate exploitation of the Jawyer’s specicl stalus as &
member of the bar. This is well illustrated by the past activities of ¢rme mem-
bers of the National Lawyer’s Guild who have lobbied against exezatlive and
legislative programs desianed to curhb the effectivencss of the comn.unist con-
spiracy in this country. (121) Under the mantle of the legal profession, the
communisl can operate as an ostensibly respectable and influential member of
the community, despite his dedication and subservience lo communist doctrine
and directive. (122)
Conumunist Attacks on Constituted Autlhority

Communists constantly deride the syster of law and order that prevails in
this Nation. The founders of our form of Government, for example, have heen
characterized in the conununist press as those who prepared the country {or
“the capitalist frame-up.” (123) The Constitution of the United States has been
deseribed as “the handiwork of 2 family cirele of land speculators and bankers
whe carvied its adoption in the face of intense opposition by the threat of
withdrawing credit from these who failed to support its ratification.” {124)
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The Supreme Court, congressional commiittees,-and law er forcement agencics
> T > i3
find that they are «Jaily targets for communist vituperation, The Supreme Court,
for instance, is depicted as “striking heavy blows at Americea freedom™ when a
decision it rendeis restricts conmnunist activitics. (123) However, when the
El

" Supreme Court reversed the Yafes case on June 17, 1957 (125) on the ground
1 ) &

that teaching and wdvocating the abstract doctrine of forcibi- overthrow of the
U. 5. Government was not punishable under the Smith Aci. a top communist
functionary terme’ it the greatest victory the CPUSA ever won. (127} The
Daily IWorker edit wialized on June 19, 1937, as follows: “TLe curtain is closing
on one of our w st periods.” And, the Sunday Worker eun May 11, 1938,
condemned legisla ion to remedy defécts in laws protectin;: national security
as disclosed by Sup:enie Court decisions.

Congressional caunittees are labeled by communists #s “the stooges of
the American imp-iialist interests for whatever ‘joby’ is o be done anywhere in
the world in the pame of ‘saving the world from communi::n’.” (128)

Conununist frar t groups play a major rele in efforis to destioy the confidence
and respect of thc public in constituted authority. The d gree to which this
phase of commu~ist activity cxists in our couniry ioday ’s revealed by the
testimany of J. Eeivar Hoover carlier this year that the ¥iF then had under
investigation 160 kaown or suspected communist-infiltrated v. zanizations. (129)

‘A particularly Jdeadly weapon used Dy commumist fron  organizations in

nelrcinne on rongiiintad aothacinn Te ha aogeas o0 | Y aY
M .

incar altad Tle ol Ui st sccamn
aitichs o1 s naiie was a major campaign designed to cipple the anti-sub-
versive programs o' Congress, abolish the [IOUA, and discredit J. Edzar Houver
and the FBI. ) '

The campaigs us launched in the Fall of 1957 by a comu anist front known
as the Linergency Zivil Liberties Commiittce (ECLC). Mase mectings through-
out the country, a sarrage of letters and petitions to members of Congress and
public officials, ar< public officials, and similar agitatior and propaganda
activities were sponsored and encouraged by the ECLC in -, attempt to under-
mine the security programs and weaken the security agenc.es of the Federal
Govermenl. The goas of the ECLC were:

Destruction of the HCUA;

Extinclion of the investigative powers of Congress and the states in the field of

subversive activities;

Restriction of jmportant functions of the FBL in ils inv=sligation of sub-

versive aclivities:

Creation of a general climate of opinion against the exposu.e and punishment

ol subversion. (130) .

The mass mob attack and disruption of the hearings of the TICUA in San
Franvisco earlier this vear reflected the grawing hrazenness of communists i

this country. This moly action was in the pattern of the communist mob action
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in Japan insulting the Pres'dent of the United States and recent similsr cast in
Ttaly. 4
Beaclhead of Subversion

What it would 1nean to tl is country il communists were successful i1 climinat-
ing the FBI operations in this area are revealed. J. Edgar Hoover testified
before the 1louse Subcomr:illee on Appropriations early this year {"at during
the 1959 fiscal year alone 97,438 security matters were veceived by the FBI
for investigation. (131)

Mr. Hoover pointed out 1hat the IRY’s “operations over the years Tave clearly
revealed that the Communist Party of the United States is a tightly knit, hard
core of conspiratorial Recs committed without question to the i1 ternational
goal of ultimale world danination,”” Mr. Hoover added that “As leng as this
Soviet-dominated apparatu . exisls in the United States, there will rerucin among
us an aggressive force of Jedicated fanatics, constantly at work to destroy the
American way of Yife. Jtis» beachlicad of suhversion within our Nation.” (132)
Meeting of the Commuaist Menace

Founleinhead of Freedom.
The massive challenge vhich the woild communist conspiracy hurls at the
woild today must be met. The massive offensive of subversion dir wied at this

* Nation niust he exposed and destroyed. Otherwise, freedom will d.sappear not

anly in this country but »'so in the entire world, for the Unitedd States stands
1 .

today as it prigcipa: I e e waay g T SLia ~d encentong the ven 10e

from engulfing the universe.

The {ainthicaried in our society. may guestion whether or wol the job can he
done-—wheiher or not we can suceess{ully meet the challenge and _inn hack the
offensive directed at us by world communism. :

The scholarly and well documented study prepared by the Fo cign Policy
Research Institute of the University of Veunsylvania recently teaed by the
Senate Internal Security Sul-committee makes the following interesl;ng observa-
fion: ]

“Plie Soviets have assiduously exploited the world's fear of nuclear war to

the extent that numbers of people have come 1o fecl, like Bertrand Russell,

that it would be preferable to let communism take aver the world rather than
to resist and visk a nuclear exchange that would mean the end of civilization.

This, undoubtedly, is the: conclusion that Khrushcheyr would like Lo see mote

generally accepled.” (] 33)

Former President Herbert Hoover gave the answer to such a viewpoint in a
gpeech in February 1960. The fundamental strength of the American people,
he said, has suslained us theough crisis after crisis in the 181 years this Repub-
Jic has existed. We can, he caid, defeat cur enamies, including what he termed
the spread of the Karl Marx virus in our soeiety, hy sustaining and expanding
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the fundamental strength of the American people. But to do this, he admonished,
we must take a firm stand against the evils that beset us and reafirm our devo-
Lion and dedication o freedowm of men. (1 34

Former President F oover’s emphasis on the need to reaffirm our dedication
to frecdom of men was an extension of the key thought express-d by President
Eisenhower in his Stete of the Union message last January. *resident Eisen-
hower declared that “cur own Constitutional system, and the ideals which sustain
it, have long been view #lasa {ountainhead of freedom.” (135)

Protect Our Constituticnal Systemn

To maintain this “fountainhead of freedom which our const tutional system
represenls is the resparsibility of every citizen, bul it is the specit} responsibitity
of the ABA, whose ni:mbers are sworn to uphold and defend . We must re-
inforce the judicial p1 scess against communists who abuse this {rcedom in seck-
ing 1o destroy it.

The Lar must be alert to its particular responsibilities to defe. d vigilantly our
Yiberties and traditinrs. The terrible consequences of the success of the com-
mupist movement sk id lead the bar 10 a new and deep apy . esiation for the
existence of our form of government and the freedom of the iadividual under.
law. .

Ours is a form of government that acknowledges cach irG vidual soul and
resners renan I‘I;Ell;l_‘.' Gestinca s (UG VEL Y 5aluLC Ut A LU e fun vl Licatives
ness, diversity, change, and growth. Tt is with this realizatic.s that such basic
individual rights as freedom of speech, of the press, of assembly, and of religion
take on new meaning. The American judicial process holds 2b» « rights in trust
for the usc of the American people.

Correct Deficiencies in the Law

With the knowledge that the communists use’ every legal louhole to further
their conspiratorial efforts in our society, we nust dedicale ourselves to eliminat-

~jng the loopholes that now exist. The Special Committee on Communist Tactics,

Strategy and Objectives of the ABA in earlier reports has focused attention on
such weaknesses and will continue in this effort until they have been eradicaled.

While encouraging response has followed previous recommendations of this
commilive, there has been no final corrective action by the Congress and these
issues have not been pressed to completion. Communists never let up in the

. constant strugele against us. The American Bar must not let up in its deter-

mination to block them at every turn. For this, deeds, not mere words, are
required. :

Therefore, we reiterate our pleas that the recommended legislative action
approved by the House of Delegates in February 1939, be adopted in the fol-

lowing areas:
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Suiith Act of 1940

The word “organize” should he defined to include a continuing process so
that the statute of limitati ms cannot be successfully invoked. The Supreme Court
held that the CPUSA wa organized in 1945-—the year the CPUSA was recon-
stituled after a year's existence as the Communist Political Assoviation—and
hence any indictment afier 1948 was invalid under the statute of Jimitations.
Legislation should be premptly enacted to restore the current enf wreability of
state sedition laws.

This act should be amended 1o make it a crime to teach and adv wate violent
overthrow of the United Jtates Government. The Supreme Court Le d that mere
teaching and advocating :he overthrow of the Government was no' a violation
of the Smith Act unless su-h teaching and advocating incite to actior. 1136) '

The Government shouid not be forced to delay invokiug judicial vrocess until
the damage has been dor¢. Americans must be protected from that which goes
beyond the discussion sto s and tends 1o incite efforts to overthrov: tae Govern-

ment by force.

Security of Governmen' Eriployees

Legislation should be rnacted 1o enable the exccutive hranch of the Govern-
ment 1o determine and ¢ ismiss, il necessary, those who are seca ity risks in
both sensitive and nonser iitive Government positions. (137)

Fach hranch of the Government shonld he emnowered to dismiss zny emnloves
WO 1GIUSU> 10 answeet, ‘?l(‘f’);t @ COlgl Ul cununive vl ncnuc‘l‘.'u} auihor-
s2ed officers of cither the executive or judicial branches of the Government,
queries concerning Compecaist Party, communist front; or other subs ersive aflili-
alions. (133) '

Aliens

The executive branch «f the Government should be empuwered te interrogate
aliens awaiting deportaicy concerning their subversive activities and associa-
tions. This should include the power of the exceutive branch of the Government
to deport aliens who arc communists al any time aller they enter the United
States. (139)

The following incident recently came to light which highlights 1he necessity
for correclive action. Irving Potash was deported in 1935 after beir.g convicled
under the Smith Act in 1919 and sentenced to a five-year prizon teriy. After his
deportation to Poland he reported to Moscow and was sent to Rec. China and
finally returned to Poland. He secretly returned 1o the United Siat s whore he
was arrested by the FBI on Junuary 4, 1957, On January 18, 1957 Potash was
sentenced 1o a two-year prison term and fined 81,000 for illegal entry inlo the
United States and was released on Angust 26, 1958, The Jmmigration and
Naturalization Service immediately arrested him and tried to depor him again.

47

T erraa e v e e = e

o

O

o ey e

.

i

P
:



Potash is now in New York under supervisory parole, and vhile under the
supervision of the U. S. Government he is serving as National T.abor Secretary
for the National Coimittee of the CPUSA. In March 1960 Putash broke his
parole by helping o lan a secret meeting of the CPUSA and geing to Chicago,
Iinois. Again the Inmigration Service intervened and despite the fact that
Potash had worked vith Soviet, Chinese and Polish Communicts, despite the
fact that he served International Communism. despite the fa:i he had been
deported after his corsiction of advocating the everthrow of the Government of ,
the United States by force and voilence, the United States Atiorney in- New
York ruled Potash cc ild not he held. (1401 He cannot be deyo “ted because the
Communists will not :rant him a visa to return to Poland. Thu: by not issuing
a visa a Conununist s :tellite can put a capable agent to work v hile he is under
what amouuts to gover ment supervision.

Passports
The executive brar ¢h of the Government should be empowercd to deny pass-
ports 1o persons knewingly engaged in subversive activities desigred or intended

ct

1o further communisn. Clear and unequivocal criteria and sta wdards governing :

issuance of passpari: should be cstablished by legislation. «111) Tt is sub-

mitted that members fp in the CPUSA is an overl act again U the American
people and vur govesment should be able to protect itsell ageinst their doing
harm to the U. S. al=vad. As a peeple we cannot organize against communists

survival,
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Voreign Agents Resis 1ation Act of 1948 ‘

- H

This Act should "= made ellcetive by requiring agents of feirign principals,

who arc outside the United States but who are disseminating their political :

propaganda within tle country, to labet their propaganda for what it is. (142)
Communist Lateyers

The right of the individual States to refuse to admit lawver: and to disbar
lawyers who are members of the CP or who refuse to testify roncerning their

communist activities should be made clear. (143) ;
i
. . by
Congressional Committees . :
The record of the HCUA and the Senate Subconittec on Jrternal Security :
i one of accomplishments and achicvements despite the fast ihey have been R
H . N . . ..
the targets of inspived propagzanda attacks designed to curb their effectiveness. ’
Continuation of these cominitices is essential to the enactinent of sound security
legislation. (14}
Need for Education and Leadership
Confining ourselves to a role of action as legal antagorists o communism is
10
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not enough. It is also the irsponsibility of each of us to lead a concerted cam-
paign dedicated to educalit g everyone in the Nation to the threat which com-
munism presents. At the same time, it is our duty to inculcate in ereryone a
new helic in and a new respect for the American way of life. Vice President
Richard M. Nixon asserte¢ last year that “just as Mr. Khrushchev expresses
his belief that our grandchi dren will live under Conrmunism, we shou:ld just as
vigorously express our conviction that freedom and not cominunisn is the
wave of the future.” (143)

J. Edgar Hoover has insisted that Americans can defeat communiz! ideology
and——at the samie time—reir force the structure of our own democracy by the com-
bined process of exposure at d education: ‘

“Every cxposure of conn tunisin’s false premises, inherent contradictions, de-

ceitful tactics, and crupty promises helps to shatter its ideological ¢ peal and

to forlily against its psy-‘hological pressures. But, in this struggle for men’s
minds, exposare is not eiough. Exposure must be complementea y a long-
range cducational program with a dual purpose. This program must encom-
pass, not only a penetrati 13 study of commuuism, but also a thorout li ground-
ing in the basic princifies of our individua!l freedom under law. This edu-
cational program must e designed to train people lo think and t, distinguish
between truth aud error.” (140)
Mr. Hoover has given seven basic instructions to those whe lead in the fight
_against communis:

Aterl )‘Ulll'sc;l’-—;czuu wie ftuc nawuie O tavtivs Ul LIS

Make civic programs for w.cial improvement your business.

Excrcise vour right to vol :; elect representatives of integrity.

Respect human dignity— .communism and individual rights cannot coexist.

Inform yourself; know vear country—its history, traditions and heritage.

Combat public apathy toward communism—indiflerence cai e fatal when

national survival is at stal e

Attack higotry and prejvdice wherever they appear; justice for all is the bul-

wark of democracy. {117}

Former President Hasry Truman in his receat book “Mr. Citizen” makes
this sage observation:

“Time is on our side it +2 know what we are doing and where we are going.

Time is always on the sice of frec people. . . . We believe in justice and free-

dom and a good life for everyone and no interference in the internal affairs

of anyone. We do not sek to jmpose our way of life or system of govern-

ment an auny nation. {143}

With these euide lines, he ABA can do its part in comballing connmunism
through a program of exposure and education by arousing lawyers and the gen-
eral public to help carry on the task. It is shocking to note the number ol
Americans who condem «ommunism, yet have nol the vaguest notion of the
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evil which the word encompasses. In this world-wide conflict, ‘ree people every-
where are involved. The law cannot compel devotion or pat-iotism. The call
must go oul to every cornet of the Jand to awaken and alert «very American 10
the danger. Togelh:r we must duelup a positive, energetic course of action,
based on a knowledre of communisw’s illusion and a revitalization of our in-
kerently superior stiength, and to bring about widespread un’ erstanding of the
superiority of libert. under law as provided by our Constituti:n in contrast to
life under the tyrann- of Ied Fascism.

The tremendous siccess of the recently inauguraled Law Iy, USA, is just a
sample of what can be done. Law Day, USA, has helped immensely to bring
home to Americans the contrazt between individual freedon: under law and
political opprcssim: gnder Communism. Thousands of progyams have been
held each May 1 in schools, courtrvoms, churches, and mcetng halls through-
out America. Hun( veds of organizations have cooperated with the ABA and
the American Heritaze Foundation. Proclamations have beeu ‘ssued by mayors
governors, and the President of the United States. The L. nlet impact ])?5
come from the Jocil ohservances where lawyers, judges, tecrchers and other
citizens from all waitis of life have been reminded of their vcijance upon law
in daily affairs 21c in their hopes for world peace. Thes activities are a
striking contrast to the May Day celebrations in Communist ¢ wntries. (149)

The ABA can urge local and state bar associations to devero, lecture programs.

[od < n .o [
prilsasa g dassaatt el

. T . . N
T VY VS TN u\,luA\, ua..l‘ Stnuul Muuins.

business and fraternal organizations, and church groups os. the theme of the
advantages of democracy over communism, stressing the duty f each citizen to
“know the full facts about emumunism and to interest hime.'f witively in public
affairs. It requires a special and extra effort on the part of el of us to join in
such a campaign. Members of the ABA should be the grea cst foes of com-
munism. Lawyers are certainly ¢ ﬁnn]) grounded in and ingjired by the prin-
cipals and traditions of our nation” The legal profession servys as the ultimate
guardian of the Bill of Rights and the protector of our freedom.. Never before
has the responsibility of the bar been so great to assume le'\dehlnp in the fight
against communism to preserve the American way of life. It is our call to duty.

1t is the deep conviction of the members of this commitiee that the American
Bar Ascociation could render a useful and lasting service if it took leadership in
furthering public education on the superiority of our American way of life
under law over the tyramny of the Soviet Dictatorship and its world wide alliance
with communist parties in various countries of the world.

To this end the commitice urges that the American Bar Association call upon
state and local bar associations to initiate programs in which qualificd members
of the bar address school assemblies and gpecial convocations as well as civie
organizations for the purpose of contrasting life under our Constitutional Repub-
lie with life under communist dictatorship, and to explain the nature, objectives,
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and tactics of communism and its dangers to our rights and frecdoms and to i
the government of the Unitcd States. : $
To start this program th> commillee urges that the President of ti: American G
. §
Bar Association appoint 2 commitlee of eminent and qualified members of the H
N 3.
Associaticn to impiement 'his program and to report.to the House cf Delegates : éi
. :
at the nest midyear meeting and at each succeeding annual weeling concerning 2
. i
ils progress. i
Your Special Committe: on Communist Tactics, Strategy and Ob,ectives sug-
i

gests that if the Special Co nmiltee is authorized to be appointed by Uz President
of the American Bar Assoc:ation, it cansider the following suggestiow- {for recom-
nmended procedure: (1) The procurement of bar associalion mem:hers with a
cufficient hackground ol sudy of the nature, meaning and purposes of inter-
pational communism in _clation to American Constitutional Governiient to en-
able them to speak intercstingly, challengingly and informatively; (2) Request
each secondary school ave college to arrange to have a dezigneie member of
< the har appear al an asi rably or special convocation of its entire sudent body
upon a convenicnl occas ¢ and date, in this and each succeeding scheol vear,
to address the convora.vn on the subject of COMMUNISM, v HAT IT IS
AND WHAT IT MEANS: and contrast it with liberly under law provided by
our Constitution; and (3) Before cach annual meeting of the Anierican Bar

A enriatinn 0 make a written report, which report shall include. .t not neces-

- £ e ambe

sarily fmiated Lo, @ SLaUTene G2 ey st R s o] g Pt o1 one

«chools and collcges at which they have spoken.
The committee cannot close this report without a word of tibate to Julios
Applebaum, a member of this committee for many yvears, who wr » 2alled to his

reward last May. Loyal, capable, tireless and dedicated, Julius r.oplebaum was 2

first an American and then an advocate and defender of the pref-ssion. Since
he contributed materially to the outline and format of this report, Ihis commiitee
therefore unanimously agrced that his name should be appendec teteto.

Respectfully submitled.:

Hexry J. TePaske,
Chairman

Perenr CavPRELL BRoWN,
Vice-Chairman

Jutits AvpLERAUM i Deceased)

Jares S. CrEMING )

Ray Moreny

Louts B. NicuoLs-

C. Brevwstee Runoans

KENDRIGK SMITH

Jacksox A WaicH
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The above-captioned individuals are presently under
e investigation by the Bureau in connection with their nomination by the President
iti ;iustices of the Supreme Court. On the afternoon of 10/28/"1,
LI m‘a reporter for the "Washington Post, " contacted Bishop. Ee
stated he wished to ask Bishop some questions «oncerning the investigation
which the Bureau may be conducting on the abovt:-named individuals.

He .itated that the "Washington Post" has been advised by a
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presently Mg an investigation of the abov-:-named appointee adviéed

that a Mr. ias allegedly been contacted ty an Agent name honetic
_\;G,, and, after the conclusion of the interview, the A;ent aske
to testify in opposition to the nomination of eithe of the aboVe.
I stated that a professor at Harvard has indicated that he, too, wds contacie by
an FBI Agent. Tha professor had previously corducted a study of an earlier
nominee to the Suprume Court who had been rejected. The Agent allegedly
asked this professor if the professor intended to conduct a similar study of the
‘ two current nominecs and whether he intended to appear in opposition to them.

Fadvised that both of the people who had contacted
the "Post" indicated that they felt the questions (n the part of the FBI Agents
were intended to "rggress any possible dissent" hat they might have to the 7

nominees. - . fj’.

*\vished to know if the FBI was conducting an
investigation, and what our policy is with regard to asking questions of persons
contacted which are designed to elicit information as to whether or not they

- . 2es e es , - iy
mtgnd to appear in opposition to&the nommaﬁon. 7 7.‘_, / 9 / QD5 :S‘ /
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Bishop to Mr. Felt mzmo (continued) . |
Re: W F.POWELL,JR, ' )
G/ 51
elB1C Has advised that the FB would have absolutely
no comment to make whatsoever concerning this niatter,

'RECOMMENDATION : Q Z (
None. For information, \()ﬁ k 7 ‘ % N

ADDENDUM - SPECIAL INVESTIGATIVE DIVISIGN - WVC:LS - 10/28/71
During the interview o“e vclunteered he, in the past, AN

had testified in Washington but he not anticipgta jifying concerning yicC
the current nominees, This was volunteered by and was not solicited

by direct or indirect question on the part intarviewing Agent. He added
that he did not know either Powell orﬂand was not conducting any

| study into their background.

Professor f Harvard University was interviewed by an
Agent of the Boston Office at which time he advised he has not made nor is
he making any study of either of the nominees. He did advise that he has ic
ibeen reading background informati arding them but he does not consider
tthis to be a study in any manner, as not asked any questions from
fwhich it could be inferred either directly or_indirectly as to whether or not
v he intended to oppose the appomtment of the nominees,

13
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0"‘0“:;. Ootn "ﬂ‘. ;ﬂ 3010104 .
’ By ::1 ;::a’ :‘oc':o’:’ ” Tolson . -

.. " UNITED STATES | \VERNMENT S fé‘.‘{;:z :
 Memorandum BESTCOPYAVAILABLE  EE=
L . . _ | . asp:::*

i TO  -: Mr. Rosen Al;g - paTE: 10/29/71 ‘ u%%%
Bates
FROM W. V. Cleveland | ‘ ' th—
. Soyars —
Tele. RX D e

Holmes .
Gandy .

O

o
T1C

By memorandum 10/28/71, Mr. Bishop to Mr. Felt
attached), it was recorded that a wri-er for "The Washington
Post" made inquiry as to whether duriag our investigation we
contacted twe professors and, in part inquired whether they
i o ppear and testify in opposition to Powell or

vhe Special Investigative Division noted no such
_ 2.'e posed by our Agents., The Director noted,
"Send memo to A, G.,"

, An article in this morning'ss "Washington Post" (copy
‘attached) se: forth the above allegat.on and included reference

N AThAaw -»rii_vs'd“q__l.- "‘""I-‘-Vie‘k'ed-jndic"""““ - R SRS e el 1T

- l-mr:a - .A.---‘\s-.ﬁ\“ct T A wéatw
latter, too, whether they planned to fight the confirmations.
The Director noted, ''Why do we ask if the person plans to fight

the confirmacion," :

In response to the Director’s second notation, it
has been est:blished that none of the Agents who intervieved
the persons nentioned in "The Washingion Post" article did
pose any such questioms as suggested .n the news article.

ACTION:

This is submitted in respounse to the Director's
inquiries. _ f;

There is attached a suggested memorandum td the
Attorney Gengral apprising him of thi.; situation,
Enclosures fe.cd /o 5.2-7'7/ ; ‘ -

. .d
1 - Mr. Felt - Pl c ~ Administrative Review Unit
1 - Mr. Rosen / 7 / faz / 7% - 35‘ Qﬂrime Records Division/,
1 ~ Mr. Mohr - -1 - Mr, Cleveland
1 - Mr. Bishop WRM 1 - Mr, ¢ srtin . P
' 46 DEC 9 Wi 1 - Mr. - ?‘(

. S’h/ g s——o—- w/ {9 oA 1Y f!
TGN &N HY ('
¥4 (s & 'Q\ [sn,"! ’ v’i’ii;

L b g

- BEST COPY AVAILABLE
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IT?E Queries Pagsiiiﬁhle Op pm é’T’

T

Oﬁ’ 2 Supreme Court Nozmnees‘_,

By John P. MacKenzie
washington Post Staf{ Writer
The ¥BI has carried its in-
vestigation of President
Nixon's two Supreme Court
nominees inio the unfamiliar
territor= of the civil rights and
civil liberties workers who un-
covered damaging evidence
-against previous Nixon choices/
for the bench. :
Agents in at least five cities

have met with a mixed but!
mosuy ckilly reception after

asking potcutiai opponents of
william H. Rehnquist and
Lewis F. Powell Jr. whether
they had any information and

- whether thev planned to fnght

« _lmatwns

TReaction to the FBI lnq\m'-

, ies ranged from,surprise at

the bureau's sudden interestj
to outrage that.the interest ex-
tended beyond data-gathering

e

L gt eesw .. PR RIS IS YT OH
er ed unsympathetic to the
Nixon administration. .
Professor Gary Qrfield oi
Princeton, wha testified

against confirmalion of Clem-:

ent F. Haynsworth Jr. and G.
“Harrold Carswell, said he was_
;asked whether he expected to’
testlfy at Senate hearings’
opening on Wednesday.
Stanford law professor An-|
thony Amsterdam, who pub-|
hcly‘ opposed the. possible
nomination of Judge Alildred
Lillie, was asked whether he
would give his views on the
court nominees either to the
Senate or the American Bar
v i)

il T
Association, which is conduct-
ing its own investigation. Both
men refused to commit them-
selves on {he subject.

Amongz those who said thoy

rere questioned by the FBIL,
was Richard T. Sevmout, a;
lawyer with the Washington
Research Project Action Coun-
cil. a civil rights organization.

Seymour, whose investiga-
ttion of Carswell produced evi-
;dence that he had helped con-
rvert a public golf coucse to a
private club to avoid admit-
ting Nesrees, was called first
t his “Washington office. On
hat ealt the ¥8I learned that
Seymoutr had already left for
Phoenix. Ariz., where Rehn-

quisy_uracticed lawgbeforgqpe-|

a Lomm" an assxstant attdrney

|

. pressed some confusion as to
- tact hira but that it concerned
_about Seymour’s background,

" had developed any new infor-

woreatinn

¢y general 11 196Y.

Reached : at a Phoenix motel
vesterday, Seymour told The
Washington Post that an FBI
agent had contacted him by
telephone on Wednesday.

Seymour said the agent ex-

why he was supposed to con-
Rehnquist. /The agent asked
his purpose and whether he

mation. )

The young lawyer told the
agent that he had turned up
“nothing worth tatking about
yei” Then, said Seymour, ‘I
asked him if he had any infor-
mation. He said he couldn’t
disclose it without permission
from higher-ups. 1 said we op-
craled under the same sys-
tenn.” .-

Seymour sald the bricf con-
errem Voye, nnv' Frinnmdlerd
—there was: no attempt to
scare .me.” Other individuals
questioned expressed the same
view. :

Marian -Wright Edelman,
Seymour’s superior at ,the
Washingten Research Project
Action Council, said she re-

ceived a call Wednesday in
PMassachusetts from the FBU's|
Washington office. The agent
asked lxer to talk with a man
from the FBI's Boston office,
said Mrs. Edelman, who di-
vides her time between Wash-
ington and Cambridge, Mass.

Alrs. -Edelman, said she told
the FBI that she had nothing
to contribute as of now about
cither Rechnquist or Powell
hut. she would call the bureau
if ‘anylhing developed.

AN o ) aGts
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keoncluded “they clearly never
‘heard of any of us.” .
. {The FBI took the brunt o
;eriticism last year for failing
‘to discover derogatory infor-
-mation on Carswell before
critfies @id. Many in the bu-
‘reau and elsewhere in govern-
‘ment felt that the criticism
was not entirely deserved be-
cause of the short notice and!
secrecy - restrictions  under
which field agents were forced
to operate. o
_ "Harvard law professor Laur-
ence H. Tribe, another private
attorney consulted by the FBI,
aid he has had three FBI in-
quiries since Oct. 18, when
The Post published his study
of the recent judicial record
of Judge Lillie, then a top
pame on the administration’s
list of potential nominees.

_ Tribe said the agent who
called first said he was not
conducting a formal check on
Judge Lillie but wanted to be
ready in case: ashington
asked f{or one. Asked the.
‘source of his interest in the’
LeANAUIALE dU wilay 1S P it
‘sional opinion was, ‘fribe saia:
‘he replied that he was acting
:as a scholar and former law
‘clerk concerned about the Su-
jpreme Court and that he had
a low opinion of the California;
judge. N
Wednesday _ of this week
Tribe received a personal visit
and a telephone call from an-
other agent, this-time about
Rehnquist and Powell. The
BI, Tribe said, wanted to
tnow if he was conducting a
comparabie study -of the two
nominees. Tribe said he was
annoyed at the question and’

refuscd 10 answer @~

w2 Y

cwhn

' s
'.4..:1u~.kv-u’~f‘ .

S S

RENNQUIST



&

November 19, 1971

.
N

)
LE¥IS FRARKLIN POWELL, JR.
DEPARTMERTAL APPLICANT
JUSTICE
SUPREME COURT OF THE UNXITED STATES

on November 14, 1971, a Vestern Union telegram,
addressed to the FBI, was received at ¥ashington, D. C.
This telegram disclosed the following:

"In connection with the investigative responsibility
of the Bureau regarding the fitness of Mr. lewis F. Powell, Jr.,
it will be demonstrated that Mr. Powell in willing to put
his hand op the good book to ansvwerxr queéffons in the special
interest of the American Bar Association yet he will refuse
to amnswer those same gquestions on a lie getector test this
jack of integrity on the part of Mr. Powell will result in
his never beipg an asset to the Supreme Court."

The pame contained on the wire was re/sic
and the wire was transmitted from st. Louis, ssourli.

In conpection with trying to identify the sender
of the wire, the following investigation was conducted:

' A review of th of St. Louis, Hissouri,
contained no listing for A review of the B
current St. Louis, Hisso , ofely JﬁﬂCL

J

retired.

The St. Louis County, Mi es for the f&
years 1961 and 1962 lists the same at the same -Di=
address as a free lance real estate salesman, the same p1C
directories for the years 1963 through 1968 lists him at the

__________ sane : esman. These directories also list a
Urs. at the same addfess. /- -/ - ; o
G Sy~ i '//4;;'{“f/ S :Ei;g
_____ OFL: baf one c¢ Deputy A.G. | NET BECORBER
(4) o 3 DEC 8 171
NOV 18 i971 { /
e ) AR wothy /f W
! . })ckﬁﬁcj, S CRTUISTS I w;%/; J }é?éZWWw
G UEG 1O | Ve
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RETURN TO MR. LOWIE, ROOM 1u5.



Lewis Franklin Powell, Jr.

In view of the limited info egran
e to determine if ¢ t
bG/BIC m Miesouri, is identic nder of

,bé/bhm» St. Louis, Missouri,
as of Dec y 4 s to be a subscriber to
the 'Yugoslav Review,' the official publication of the
Yugoslav Information Center, 815 Fifth Avenue, New York,

New York. The Yugoslav Information Center is registered
with the Department of Justice, vashington, D, C., as a
foreign agent.
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SRIGET. Wi, President, wi
3[<¥] h

5 10 i ol Wost Virginia, I vield.
F2toN from LBRIGHT. A moment ago, the

‘st taken, toader requested thal the Sen-
o understaps-€ at 10 a.m. tomorrow. I am
Ao at {he ged (0 Start hearinge with the ad-

lerstandi Yy on the Okinawa Treaty in
nc. - jn which the administraiion
Jonate are very much interested.
dnost compelled to be theve at
S5t on th e beginning. This has been set
i 08 the time.

‘:ﬁlaftern@r whether some other time for
Wl ore late could be set. It would be very
“"és'n ‘mygmg for me not to be at the
o ,madof the hearings on the Okinawa
;'rreng;es thith the Secrelary of State.

o tore BulzRD of West Virginia. Is it the
7 210rs whog intention lo begin the hearings
&Ny Senatioek?
_-’l’l:oto SAvgILBRIGHT. Ten o'clock. They
P that tin set for 2 or 3 weeks, and it is
mﬁet stari of great importance to the ad-
-Faendmengion. 1 was not thinking of that,
Lhinking of the debzte, when the
" Mr, Pred leader asked that the Senate
yfel}ator friat 10 am. I hope very much thet

- 2iso am pot done, hecause T want to be
.1 his motinything is offered.

o make js Y RED of West Virginia. Could th".
L in the go; o€ here by 10:45? The reasosn !

Efiortg we guestion is that an order h.s
J5 just witered under which the Senatur
22 mbout, Jklahoma (Mr. Harris) will Mt
{"e get tnged for nob to exceed 15 minutes,

Sone py tias just in the proces: of request~

} there then be 2 period for the
~ . man At renLing [Meliine nusimness,

»lo;.'e.:{‘-; to exceed 30 minutes, whict

Ze tlms’,_ . s A .
2 voles, yunes its consideration of the un-
t by sent business lomorrowr.

¥

p

Jents woy

{23
o e FOLBRIGHT, The Senator under-
N mm_a.t xr,.v»-'c‘r:xld bp{emnu}'mssmg for
Foct wze& vp in ihe }nladlc of the Sccre-
1 State's opening statement on the
ra Treaty. This matter has re-
jgreat attention, and it is of firs,
OTNT pnee. .

V0w ) amendments are pending, it ms)
ovasi denl someone €lse could carry on v

whon M‘Lz?ot through with the'Secretary o
wdz{w '-ﬂuut I would not {(ecl it proper o
ook i get up and leave in the middle ¢

k0 perary of State's statement.

.. . BYRD of West Virginia. Mr. Presi-
ICER. WY ask unanimous consent, in viev:
at the distinguished chairman 0.
der was crpmmittes on Foreien Relations ha:
to meenid. that when the Senate compleies
siness today, it stand in adjomn
amtil 11 am. tomorrow.

Gt OF ( PRESIDIRG OYTFICER. Witheot
e_q;_ﬁj; lion, 1% is so ordered.

‘;;‘-j:;?e . BYRD of West Virginia. Mr. Presi-
. (": - ‘{?gl now renew my request with re-

PRROV to the transaction of routine morn -
win. Mr, psiliess o tomorrow. ’
oni the PRESIDING OFFICER. withowut
the cgticn it is so ordered.

———

o QUORUM CALL

1ot i BYRD of West Virginia. My, Presi -

15 oy I suggest the absence of a quoruin.

. of thesume that this will he the final

sransaum ¢all of the day.

L. the qe PRESTDING OFFICER. The
mlﬁnf.an the ro@;@;&ga‘ W g ;‘::

i
i
i
v

raxe it about 10:45 when the Sen- -

COMGRESSIONAL RECORD -~ SEN/TE

The seeond nssistant legislative clerk

Sproceeded to call Lne roil.

“fr. BYRD of West Virginia. N1 Presi=
dent, I ask unanimous consent that ihe
order for the quorura cajl be rascinded

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM /

Mr. BYRD of West Virginia. Mr. Presi-
dent, the program for tomorrow is as
follows: R S

The Senate will convepe at 11 am.
tomorrow. After the iwo leaders have
been recognized uander the standing
order, the distinguished senior Senator
from Oklahoma (Mr. Hagmis) will be
recognized for not to exceed 15 minutes,
after which there wili be a period for
the transaction of rouiine morning busi-
ness for not to exceed 30 minutes, with
statements therein limited to 3 minutes.

Al the conclusion of the period for the
transaction of routinie morning business,
the Chair will lay beicre the Senate the
unfinished business, Calendar No. 40,
H.R. 9010, a bill to amend the Foreign
Assistance Act of 1961,

The distinguished minority leader in-
dicated a few minutes ago that several
Senators have amendments which wid
ve ready for action by tormoiTow, hop:.-
fully.

So, it is anticipated that tomorrow will
be a day of action, a day in which there
will be rellcall votcs.

R e R

daded NI U Lvitand

Mr. BYRD of West Virginia. Mr, Presi-
dent, if there be no fwther business {0
come before the Serate, I move in ac-
cordance with the pravious order thai
the Senate stand in sdjownment uintil
11 a.m. tomorrow. B

The meolion was agreed to; and (at &
o'clock and 13 minuies paa.) the Senate

adjourned until tomorrow, Wednesday,

October 27, 1971, ot 11 =.m.

Sy

NOMINATIONS

Executive nominations received by the
Senate October 22, 1971 (under author-
ity of the order of October 20, 1871):

SUPRENE URT oF Ty UNITED STATES

Lewis ¥, °¥§£§! ‘5;., of Virginia, 10 be an
Asset \Usticé of the Supreme Court of
the United States, vice Hugo L. Black.

wijliam H. Rehnuquis:. of Arizoua. to be an
Associate Justice of the Supreme Court ol
1he United States, vice John Marshall Harlan.

Executive nominaticns received by the

Senate October 26, 1971
U.S. Asmy . .

The Army National Guard of the Vaited
States oficer named hetzin for appointment
as & Peserva comn ned officer of the
Army, under provisic of title*19, United
Senres Code section 893 a) and 3282

T'o be mains eeneral

Brig. Gen. Ferd L. Davia SSAN 227-50-9574
Adjutant General's € .

IN rux Navy

The following-n ofiicers of the U.%.
Navy for terporer sotion 1o ine grad *
of cuplain in th corps, as indteated.
subject to gualiteation therelor es providad

,§hy law:

S 16825

‘\z MEIDICAL CORPS
Rard.  /ostph P, Jr.dalnes, Stephen H
Johpson; Bernett-Le- -
Kendra, $i4 2 J.
Knapp, Rober: W,
Lansinger, Dozald T,
Lobpreis, Ervin L.
Loew, Albert G.. Jr.
Mazzarells, Ital
Meredith, Reb
Metz, George &.
Mukomels, Ariur E.
alyers, Joseph .
Poley. Richard W,
Proulx, Ronaid A,
Beed, Ernest C.. Jr.
Seeley, Richard J.
Stetfenson, John L.
Steyn, Rolf W,
Storz, Willlam J.. JI.
Van Peenen, Peier F.
Wwilson, weyne R., J¥.
York, Lowell T.

Coil, Edmonston F.
3eliicr, James C.
Comer, Ralph D.
Creimona, Frederick J.
Davis, john W.
Defiebre, Bruce K., JT.
Barly. Calvin B.
Sasterling, James F.
Sitiot, William A,
Svans, Fred S.
Fresh, James W,
fserman, Roy E.
Sragg, Donald AL
Hauiler, Donald R.
Herbert, James E.
Hopping, Donald W.
Iuman, Charles E.
Jacobs, Bdmund P.
SUPPLY CORPS
Barrett, Charles W,  Hennessy, wodam J.
Baunsgard, Perry E.  Hill, Rotert E.
Bennett, Wiltiain W, Hurt, Richard O.
Boyce, Thomas A, Jackson, Arthur D.
Caliman, Wayman G., Kerwath, Richard C. ¥.

Jr. Konht, Jacob D.
Carpenter, Charles F., Landfalr, Robert W,
Sr. Lazarus, Steve

Mayer, Williams H.
MeGillivary, Duncan
P

Carpaatzr, Dan M.
Carpenier, Norman E.
Carson, Donald E.
Cuson, Charles E.
Dickey, William H.
Dreese, Richard N.
Dunlevy, Jei:n H.
Edsall, Van T.
Flores, Joseph L.
Tacraw Datiavt U

AfeMahan, Pswl T.
Morrison, Quiza B,
Phleger, Charies P.
Postuk, John N
Postich, Geo!
8androck, Je
Qohritner Jamss A

. mmmn ¥ mesmac e
Gallagher, Robert P, Stevens, Robsrt J.
Galves, Richard M.  Thompson
Gillespie, James A., Jr.Umstead, A}
Giordano, Andrew A, Jr.
Gudbranson, Larry G. Wadsworth, 221 4., J%.
Hemition, Oliver W., Waller, Edmund 2.
Jr.

Jr.
FHendershot, Theodore
R.

CHAPLAIN CORCS

Johns, Harry D.
Laboon, Joan F., Jr.
Linmey, Stanixd B,

Avel, Carl A.
Bevan, Leroy A.
Carr, John F. .
Dilterd, Donald H. Miller., Barrr 2.
Goad, John T, Morrill, Giles D.
CIVIL ENGINZER CORPS
Armatrout, Merritt F. Raber. Robern
Bannister, Wililam . Saravis, Ben':
Biederman, Jack €. Sutheriand.
Dirxen, Olin L., 11 Sutley. RO
Doyle, Thowmis J. Taylor, James T,
Gates, Paul . Williems, E67ard J..
Green, Lawrence J. Jr.
Mooney, Matcolm T.  Wilseu. Witz L
Myers, Clayman C., Jr.
JUDGE ADVOCATZ

te

3T

w

GENERAL'S COLFS

Evans, Laverne E.
Fruchterman, Richard G'Do:

L., Jr. Jr.
Iaight, G Rogers, Ri

el

0.
CL4QpEe. D

T ans,
suleher, Clyda L

\ rimgermar e g e o
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thie Senate stand in adioumniw») until
9 ¢o'clock tomorrow morning.

The motion was agreed to; and (at

6 o'clock and 33 minutes p.m.) the Sen- .

ate adjourned until tomorrow, Tuesday,
December 7, 1971, 8t 9 am.

e eCCSv—————
CONFIRMATIONS
Executive nominations confirmed by
the Senate December 6 (legislative day
of Decemper4), 1971: - -
SUPRE ourt OF THE UNTIIED STATES

Lewis F. Powell, Jr., of Virginia, t0 be an
er Supreme Courd of

the United States.

CONGRESSIONAL RECORD — SENATE

" DEPARTMENT OF THE TREASURY 1
Romana Acosta Banuelos, of Californti
to be Treasurer of the United States.
Edgar R. Fiedler, of New York, to be an
Assistant Secretary of the Treasury.
U.S. DistriCT COURTS )
Richard A. Dier, of Nebraska, to be & US.
district judge for the district of Nebraska.
U.S. PosTAL SERVICE
- The following-named persons to be Gov-
ernors of the US. Postal Service for the
terms indicated, o which offices they were
appointed during the last recess of the
Senate:-
Elmer T. Klassen, of Massachusetts, for &
term of 1 year. X

December G, 197}

*} - Frederick Russeil ‘Kappel,-of -New York, ¢
7 a term of 2 years.

Theodore W. Braun, of California, fur
term of 3 years.

Andrew D. Holt, of Tennessee, for & term
of 4 yenrs. -

George E. Johnson, of Nlinois, for a terr
of 5 years.

Crocker Nevin, of New York, for 8 term oz
€ years. .

Charles H. Codding, of Oklahoms, for s
term of 7 years.

Patrick E. Haggerty, of Texes, for & term
of 8 years. .

M. A. Wright, of Texas, for a term of 3
yesars. .

[V

————



Tes sive SociEl

o, =T

L) Vz—h a umc \vhcn
“ten substitute for rational
-, it is fashionable to charge
of civil liberties is
1, This charge—directed pri-
law enforcement—is

i widely beliecved on the
in the arts and theater, in the
t wnd among some of ihe media.
pPETSons "“nume]y concerncd
civil liberties thus join in pro-
[ 1U.(‘])uﬂ" the propaganda of

EE

Drigs writer Bernard Gavzer
! such persons According

{o Prof. Ct
“Is at the brink of . .. a police state.”
Prol. :-u an Dcxshothz of Harvard de-

shot at occasional aberrations.
r, it is a sweeping shotgun blast
; 1e system,” which is condemtied
as <xstcm“ucally repressive of those
accused of cxmm of minoritics, and
of the right Lt) Ji "‘nL

Yy amples feally ciled ave the
Cplal” apan l»l 1. |\]L Yanihers, the in-

ing trial of Angela Davis, and the
3 uAZC‘DlS during the Washington
vday riots.

! T ;¢ purpose of this amcle is to ex-
iam ine, necesserily in general terms,

the basis for the c‘xa"ge of repression, '

(o

'fs 1f Yot or fiction?

- B
BODEC16 19{

rd leftist propaganda. It is also”

idicated article by As--
rles Reich of Yale, Amcnca .

“contraction ‘of our civil.

The charge of repression is not a.

dictment of the Berrigans, the forth- -

e o o+ ———— AT £ T #0211

Thege are, of course, somc mstanccs
of mprcsswe action. *Ciiciais  are
somctimes overzealous; police do em-
ploy unlawful means or excess force:
_and injustices do occur even in the
courts. Such miscarriages occur in
.every society. The real test is whether
these are cpisodic departures from the
norm, or whether they are, as charged,
part of a system of countenanccd

- repression.

The evidence is clear that the charge
s a false one. America is not a repres-
sive society. The Bill of Rights is

widely revered and zcalously safe- -
guarded by the courts. There is in':.

turn no s:gmflcant threat to individual

freedom in this country by. law en-

forcement.

Solicitor General Griswold, former,

dean of the Harvard Law School and
member of the Civil Rights Commis-
sion, recently addressed this issue in
o taik at the University of Virginia.
- Lie stated that there is greater freecom
and less repression in Amenca tha

in any other country.
So much for the genecral framewor!
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Whal are the specific charges?

The s®tack dus Tocu
tapping. ‘There seems almost 1o be a
(_onspnmcy to confusc the public. The
impression studiously cultivated is of
massive cavesdropping and snocping

by the F.I.L and law enforcement .
agencies. The right of privacy, cher-

-ished by all, is said to be widely
threatened.

Some politicians have joined in the
; chorus of unsubstantiated charges.

i Little effort is made to delineate ‘the. .

pugzeses_at, the actual extent of clec-
| tromc survullancc

[Er

« on wutg____

V3 1971

i g o e ———




not insignificant. Some 39 policemen

were injured. Indeed, Deputy Attorney
General Kleindicnst has revealed that

the leaders of this attack- held p‘tor :

consultations with North Viglnamss
officials in Stockholm.

cried GCrcssmn and prutality. The
vast majority of thoge arrested were
released, as evidence adequate to con-
vict a p‘.rtlcular individual is almost
v impossible to obtain in a faceless maob.
The alternative to making mass ar-
rests was to swrender the Govern-'
ment to insurrcctionaries. This would
have set a precedent of incalculable
danger. It also would have. allowed a
mob to deprive thousands of law-abid-

to use the streets and to have access
to their offices and homes.
Those

speech denied. Despite the wide cre-
dence given this assertion, it is sheer
r.onsense. There is no imore open so-

other press is as free. No other coun-,

\sSyns are persecuted in America.

1
(]
I
’
low the Chicago Seven, while out on
bail, to preach revolution .across the
the process?

What other coumry would tolerate
] ‘m wartime the crescendo of criticism’
iof government policy? Indeed, what

‘ to negotiate privately with the North

‘Vietnamese cnemy?

d ¢ Supreme Court dccxsxons sanctxfy
I‘ irst. Amendment frecdoms. There is
'no prior restraint®of any publication,
‘except possiblysin flagrant breaches of.
‘national sccurity. There is virtually no

' hncxtement to revolution.
N The
are subject to filth and -obscenities—
? - openly published 2nd exhibited.

\ in this country is not by government.
{ Rather,
§ Jeft—and their bemused supporters—

nvhts they insist upon for &e‘rﬂ'a—cﬁes

Ty

“the early morning "rush hours. Vio-’
lendd Ima Property destructisiwere

Yet, because thousands were ar- .
rested, the ‘American Cf/l Liberties |
Union and other- predictable voices |

ing Washington citizens of their rights *

who charge repression say -
that dissent is suppressed and -free .

ciety in the world than America. No ™

try accords its writers and artists such -
untrammeled frecedom, No Solzhenit- -

\What other government would al- :
land, vastly enriching themselves in

m;her country would allow its citizens
‘—including some political leaders— -

recourse for libel, slander, or even-

public, including the young,:

The only abridgment of free speech .
it comes from the radical-

wko_de_npot “tolerate “in othefs the-

R,

) Prot HPrbert arcuse of cali-
© forniia, Marxist idol of tfic Néw Left, .
freely denounces “capitalist repres- .

-sion” and openly encourages revolu-

tion. At the same time he advocates - .
i denial of free speech to those who dis- -

agree with his “progressive” .views.
It is common practice, especially on -
- the campus, for leftists to shout down,

_with obscenities any. moderate or con- :
" servative speaker or physically to deny_ '

such speaker the rostrum.

trial.

 educators and ministers.

must-be unanimous. .
1 In recent years, dramatic decisions

‘Miranda. .

safety of society to the rights of per-
sons accused of crime. The need is for
greater . protection—not of : criminals
but of law-abiding citizens.

A gorollary to the “fair trial”

: slandcr is the charge that radicals aré::
“framed and tricd for political reasons, ;
This is the worldwide Communist line-,

with respect to Angela Davis. Many

" Americans repeat this charge against ™
their own country, while raising no~
~voice against standard prdctice of ‘po-"-
litical and secret trials in Communist.:

- countries. -

The radical 1eft thh wnde support»:f

from the ‘customary camp followers,’

also is propagandizing the case.of the™

-Berrigsls., ., [P S |
\ 'I'he "uut or mnocencc ‘of ““these

A recurring theme in the repression - .
syndrome is “that Black Panthers and -
other dissidents cannot receive a fair .

‘._ The speciousness of this v:cw has .
been demonstrated recently by acquit- .
tals in the New Haven and New York
Panther cascs—the very ones with re- -
spect to which the charge of repres- -
sion was made by nationally known B

without regard to race or belief—are .
more carefully safeouarded in America "
than in.any other country Under our
system the accused is presumed to bé.
innocent; the burden of proof lies'on -
'the state; guilt must be proved ‘be- -
yond -reasonable doubt; . public.. jury -
trial is guaranteed; and a guilty verdict =

\ The rights of accused persons— ;

of the Supreme Court have further .
strengthened the rights of accused per--
sons and correspondingly limited the
-powers of law enforcement. There are -
no constitutional decisions in. other
countries -comparable to those -ren-
dered in the cases of Escobedo and

%.‘ Rather than “repressive criminal”™
! justice,”. our system subordinates the

3

peop}e :emams to be dgtermmc_g b
Junes of thieir peers in. publi¢”trials,=
"But the crimes charged are hardly
“political.” In the Davis case a judge ’
and three .others were .brutally mur--
" dered. The -Berrigans, one of whom"™
- stands copvicted: of destroying draft’
_vecords, are charged with plots -to:

« bomb and kidnap,

Some trials' in our country have
" been politicized—but not’ by govern-
ment. A new technique, recently con-’
-demned by Chief Justice Warren:

Burger, has been developed by the:
-Kunstlers and others who wish to dis--
credit and destroy our system..Such..
counsel and defendants dchberatcly
seek’ to turn courtrooms into Roman’
spectacles—dxsruptmg the trial, shout--

- ing . obscenities and threatening vio-®

lence. It is they—not the system—who
demean justice.

The answer to all of this .was re-".
“cently given by former Califorhia
_Chief Justice Roger J Traynox' who .
. said:” :

“It is- u‘responsxble to echo such
demagogic- nonsense as -the proposi--
.tion that .ome group .or. -another in-
“this country cannot. get a fair. trial. .
No country in the world has.

done more to insure fair trials.” e

America has its full share of prob-*

‘Jems. But significant "or systematic’
governmcnt repression of civil. libcr-'?
.ties.is not one of them.

The radical left—expert in such
matters—knows the charge of repres; .
sion is false. It is-a cover for leftist-"

! mspu‘ed violence and: repression. It is’
also a’‘propaganda line designed to '
-undermine confidence in our free in-¢ -
stitutions, to brainwash the youth and
ultimately to overthrow our demo-’
-cratic system.- .

1t is unfortunate that SO many non-
radical Americans are taken in by this |
leftist line, They unwittingly wealcn -
"the very institutions of freedom they-
- wish to sustain. They may hasten the :
> day whén the heel of repression s a ®
¢ reality—not from the sources now -
. recklessly defamed but from whatever !
: tyranny follows-the overthrow of re-*
presentatxve government. S

: . This is the greatest danger to human .
lxberty in America. :

3
o
’

E

. Lewis F. Powell, -former presmlcnt of H

_. the American Bar Asscciation and one
.6f President Nixon's nominces to. the'
. Supreme Court, wrote this article for"
"the Aug. 1 cditions of The’ Tlmes-
Dz.spatch of Rxchmond Vé‘=*=’7'w’
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The, facte. in summary, are as fol-
b {lows. The D“pmment OF Justice em-
plovs wiretapping in two types of
situations: (1) against criminal con-
duct such as murder, kidnapping, ¢x-
toftion and narcotics offenses, apd
(") in nationai sccurity cases. ¥

{Viretapping ageinst. crime was ex-

. pressly authonzcd by Congress in

1968. But the rights, of suspects are
" be

camuuy sa.c«unrdcd Thdre nitist

a.prior court order issued orﬂy upon
a showiriz~bf probablé~caase. The

place and duration are stnctly con-
disclosure of the taps

troiled. Ultimaia
is required. There are heavy penalties
for . unauthorized surveillance. Any

Jdofficial or F.B.L agent who employs a

wiretap without a court order in a

criminal case is subject to unpnson- .

‘ment and fine.

During 1269 and 1970, such Fed-
eral wireiaps were employed in only
309 cases. More than.900 arrests re-
suited, with some 300 persons being
indicted—including several top lead-
ers of organized crime.

The Government also employs wire.
taps in counterintelligence activities
involving national defense and inter-

nal security. The 1968 act left this-
delicate arca to the inherent powct of |

the President.
C
wir

tapping in all cases, including its

use against-organized- crime and for- -
Since the 1968 act, .

eign espionage.
however, tlie attack has focused on its
use in internal security cases and some
courts have distinguished these from
foreign threats. The issue will be be-

fore the Supreme Court at the next’

term. o

Trere' can be legitimete concern
whether a President.should have this
power with respect to internal “ene-
mics.” There is, at least in theory, the
potential for abuse. This possibility
must be balanced against the general

- public interest in preventing violence
(c.g., bombing of. the Capitol) and -

organized attempts to overthrow the
Government. «

One of the current myths ls ﬂmt thc .
Department of Justice is usurping new -

powers. The truth is that wiretapping,
as the most cffective detection means,

has been used against espionage and -

subversion for at least three decades
under six Presidents.

There may have been a time when
" @ _yglid distinction cxisted between ex--

ternal "and internal thrcats. But such
a dxstmcnon is now larg c:y meaning-

less. THE” radxcal left, stronuly xccnmd R

| libertarians opposc thc usc of

i U

w1tn a growmg base of support is plot-
ting “vivicticé' and revolutivi:™1ts "Tead-
ers visit and collaborate with foreign
Communist enemies. Freedom can be
lost as irrevocably from revolution as
from foreign attack. -

The question is often asked why, 1f
prxor court authorization to .wiretap -
is required in ordinary criminal cases,
it should not also be required in na-
tional sccunty cases. In simplest terms -
the answer glven by govemment is the
need for secrecy. .

Foreign powers, notably the Com-
munist ones, conduct massive espion- .
age and subversive operations against '
America. They are now aided by left-
ist radical organizations and their
sympathizers in this country. Court-’
authorized wiretapping requires a
prior showing of probable cause and
the ultimate disclosure’ of sources.
Public disclosure of this sensitive in- °

‘formation would sériously handicap

our counterespionage and ‘counter-’
subversive operations.

§As Attorney General John Mitchell -
has stated, prohibition of electronic
surveillance would leave America as.
‘the “only nation in the ‘world"- unable
25 engage effectively in a wide area
of counterintelligence activities neces-
sary to national security. B

Anparently as'a. part of a m.ndlcss

campaign against the FBIL several na-

tionally known pohtxcal lcaders have
asserted their wires were tapped or
that they werc otherwise, subject to

_ surveillance. - -These charges received .

the widest px.bhcxty from the news .
medm :

' The racz 1s that not or:m-nc-:kese

——

pohtlcxans has ‘been able t"- m nuh hxs

cass. “Thé" Justice Department ont has
branded thk charges as false.
The outcry against wiretapping is

{ a tempest in a teapot. There are 210 -
¥ million Americans. There are only a.
few hundred wirctaps ennually, -and '

these are directed against people who °

seck to subv.ext'_,our‘ democratic form
of government. Law-abiding citizeas
have nothing Yo fear.

mt

In the ﬂeneral assault on law en- .
forcement, charges of police repres-

sion have become a reflexive response
by many civil libertarians as well as
by radicals.

Examples arc legion. Young. people

officers but to regard them as “pigs.”

" are being incited ;not to respect law .

“Black Panther literature, in the vilest ‘

‘language, urges tie young to assault :

the police.

The New York Times and The Wash-"
ingion Post reported, as established -

fact ‘that twenty-eight Panthers had

been gunned down by police since ;

January 1968. Ralph Abernathy at-

tributed the death of Panther leaders . -

“to'a “calculated design of genocide.” .

Julian Bond charged that Panthers are

being “decimated by police assassina- -
tion arranged by the Federal police -

apparatus.”” Even Whitney Young re+

ferred to “necarly 30 Panthers mur- |
dered by law enforcement officials.” "

These charges, upon investigation

(by The New Yorker niagazine, among

others), turned out to-be erroneous. -’

by police without -clear justification.

"The fact is-that two—possibly four at. '
most—Panthers may have been shot :

Many of the twenty-eight Panthers

st

were killed by other Panthers. There
is no evidence whatever of a genocide
. conspiracy. -

But the truth rarely overtakes false-
hood—especially when the latter is
disseminated by prestigious news-
papers. Millions of young Amecricans,
especially blacks, now believe these
false charges.. There is little wonder

that assaults on police~are steadily

increasing.
The latest outery against law cn-
forcoment was provoked by the mass

-arrests in Washington on May 3. Some

20,000 demonstrators, pursuant to
carefully laid plans, sought to bring

“the Federal Government to a hait.

This was unlike. prior demonstra-

tions in Washington, as the avowed .

‘purpose of this one was to shut down
the A'wm)mcnt The mob -xttcmptcd

to block mam trafflc artcncs —uunng

ey
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The outcry against wiretappin ‘__‘g_ﬂs a
tempest in a teapot. There are 210
‘million Americans. There are only a
few hundred wiretaps annually, and
these are directed against people. Who
seek to subvert our democratic form
.of government. Law- abzdmg citizens .
~have nothing to fear” = = e
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Supreme Court nominees Lewis F, Powell Jr. and William ' - et
H. Rehnquist face their first encounter today with the Sen- —
ate Judiciary Commitiee, pattieground of previous fights to —
confirm President Nixon’s choices for the court. .

A contest was assured over Rehnquist, 47, head of the
Justice Department’s office of legal counsel and a top aide
to Attorney General John N. Mitchell, when the Leader-
ship Conference on Civil Rights voted yesterday to oppose
‘him. The congressional Black Caucus is opposing both
Rehnquist and Powell, a 64-year-old Richmond lawyer.

Both men are slated to be introduced by the senators
from Arizona and virginia before the committee settles
down to hearing testimony.

At the White House, press secretary Rouald L. Ziegler
confirmed that President Nixon had conferred with Powell
Oct. 19, one day pefore the American Bar Asscciation dis-
approved two preferred nominees for the two vacancies
and two days before his seiection of Powell and Rehnquist
was announced on national felevision. Ziegler said he was

i " LEWIS F. POWELL JR. sorry he had been uwrong” in telling newsmen other\gise. ILLIAM H. REHNQUIST"
3 I E

E Powell; Subdued bul Effective

; By John P. MacKenzie
i Washington Post Statl Writer

éye all have our private Powell then was displaying

Rehnquist: Admired yet Decried
By Leroy F..Aarons and Ken W. Clawson
Wwashington Post Staff Writers :

Hordes of, newsmen. and

Mohr IR

arsenals,” said the president
of the American Bar Asso-
ciation, Lewis F. Powell Jr.
«T have three shotguns, two
rifles and two pistols and 1
havé béen trying to hit birds
since 1 was a little boy.”
Powell was addressing the
ABA’s legislature, the House
of Delegates, on the only
major crime issue on the
agenda of the bar associa-
tion’s 1965 convention at
Miami Beach. In retrospect,

some of the qualities that .

seem certain 1o win him
confirmation as a justice of
the Supreme Court Wwith
scant opposition.,

The subject was federal
gun control legislation and
whether the ABA would g0

_on record as favoring it. A
parade of old-time bar lead-
ers had extolled the virtues
of self-reliance and the con-

See POWELL, Al2, Col. 1

civil libertarian investiga-
tors descended on Phoenix,
Ariz., last week, some of
them with the {indisguised
intention of «getting the
goods” on William Hubbs
Rehnquist, the Arizonan
who is expected to be -the
primary target of opponents
of President Nixon’s Su-
preme Court nominations.
By week’s end there was
. an accumulation of material
sufficient to prand Rehngu-

HO? B £ -
% BEC 16 7377 : v/;,w 9

i it iniISH

ner of G. Harrold Carswell’s
exclusive couniry club mem-. i
bership or Clement Hayn- i,
sworth’s pusiness-dealings.... =

There was also-the fasei- |
nating phénomenon - Jin%
which Arizona DemocralS -
and ‘liberals had high prais
for Rehnquist’s abilities and:
character, while at the same,

See REHNQUIST, A12, €




| Rehnquist Opposed by Cirfl

REHNQUIST, From Al

time deploring his anti-civil
rights sentiments.

Herbert Ely, . Arizona
Democratic chairman, went
so far as to write a letter to

the Senate Judiciary Com-

mittee recommending that
Rehnquist be confirmed.
«If [ were President I
would not have appointed
him, but if I were a senator

-1 would vole to confirm
him,” Ely told The Washing-

ton Post. . .
Investigators like Richard
Seymour of the Washington
Research Project Action
Council, a lobbying organiza-
tion, sought to ferret out evi-
dence of immorality, illegal-
ity or just plain nastiness
and feed it back to Sen.
Birch Bayh (D-Ind) and
groups expected to oppose
Rehnquist. The Leadership
Conference on Civil Rights
and the congressional Black
Caucus have already said
they will oppose him.
Seymour and his wife

. spent a week on the project.

There wasn’t much to say:

e On Sept. 18, 1958,
Rehnquist appeared with
others, including Willis
Stone, founder of the Lib-
erty Lobby, on a panel dis-
cussion involving federal in-
come tax. The panel was

sponsored by a group known .

as Arizonans for America, a
spin-off of a national organi-
zation, now defunct, called
“For America,” with head-
quarters in Washington.

“For - America” was
headed by Clarence E:. Man-
jon, an anti-Communist cru-
sader. The Arizona chapter
disintegrated in the early

1960s, some people say be-’

cause its members began
getting involved with the
John Birch Society.

There is no evidence that
Rehnquist was ever a memn-
ber of the Arizonans for
America or the John Birch
Society. Those who know
him say that he was not a
joiner. His participation in
the antiincome tax panel
could imply that he was at
jeast playing footsie with
the far right in those days,
but, as Walter Meek, a re-
porter for the Arizona Re-
public, remarked:

“In this state, five or ten
vears ago, anybody invited
to speak even before an ul-
tra-conservative outfit
would go and do it... and,
again, if you're a Republican
you're likely to have friends
in those outfits.”

And -by the mid 1960s,
when the Birchers were
struggling to capture the
Republican Party, Rehnguist
was staunchly in the corner
of the -Barry Goldwater-
Richard. Kleindienst wing,
which at that time was con-
sidered the liberal wing of
the party in Arizona.

¢ When Rehnquist was
nominated for the Supreme
Court, a former Arizona
president of the NAACP,
the Rev. George Brooks,
charged that in 1865

. outside the State Capitol |

é

f\Rights Group, Black Caucus

Rebhnquist confronted hi ’

and argued in abusive term

that a civil rights act late

passed by the State Legisla-
ture should be opposed.

The Arizona NAACP
promptly passed a resolu-
tion saying Rehnquist
“openly harassed and intimi-

dated the immediate past

president of the NAACP
. during a peaceful. at-
tempt to reach the legisla-
tive bodies to present griev-
ances.”

By the end of last week,
Brooks was telling a differ-
ent story. He now says that
the discussion with Rehngu-
ist was calm. “The tone was
professional, constitutional
and philosophical,” he said.

He was neither harassed
nor intimidated, Brooks
added, but he said that in
his opinion, Rehnquist is a
“philosophical racist.”

Scandal-seeking was 'a.

thankless task for the scores
of investigators in Phoenix.
It was far easier to compile
a dossier of quotes, state-
ments,.letters to the editor,
the contents of which would

make a card-carrying liberal-

cringe. )
Two of the most damaging
were letters to the editor in

- 1964 and 1967 in which

Rehnquist opposed both a
public accommodations 1

and a school integration pio-
posal for Phoenix. Both 1t
ters were released by tle
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Justice Department last
week to take the steam out

of an attack on Rehnquist -

Y civil rights groups.

There was also a state-
ment by Rehnquist before
. the June 15, 1964, meeting of
: the Phoenix City Council,
which subsequently passed
the public accommodations
law. Rehnquist was one of
ithree persons opposed ‘to
‘the law, compared with 30
;speakers who favored it.

On Sept. 9, 1957, at a
fluncheon meeting of the
: Maricopa County Young Re-
ipublican League, Rehnquist
i accused Supreme Court Jus-
; tices Earl Warren, Hugo
! Black and William O. Doug-
! las of “making the Constitu.
: Hon say what they wanted it
-to say.” He called them

“left-wing philosophers” but
added that he was not accus-
ing them of communism or
Communist sympathies,
Rehnquist’s . background
shows that he was clearly in
sympathy with the positions

he helped formulate after

he joined the Justice De.
partment in 1969.

But many of his aides and
other government officials
whom he worked with saw a
broadening of his intellect
and a softening of some
hardline positions when he
addressed himself to pa-
tional problems. Rehnquist
himself acknowledged in a
recent interview that a
broadening process had oc-
curred and he felt he was
A cam—"y

less parochial than he was
as a private lawyer in Phoe-
nix.

He is one of the best.liked
officials by career Justice
bepartment employees, who
see his role as the super
lawyer who provides the

legal underpinning for opin-

ions . by Attorney General
John N. Mitchell and Presi-
dent Nixon. His opposition
to civil rights proposals
back in Arizona were not
known by most of his co-
workers until the last few
days. :

Edward Layton, 56, a
black messenger who has
worked for the government
31 years — the last three ag-
signed to Rehnquist’s office
— doesn’t believe his boss is
anti-civil rights.

Layton said he was a GS-1
for all the years he worked
for the government. Within
six months after Rehnquist
took office, Layton said, he
was instrumental in upgrad-
ing Layton to GS-2 and up-
grading another messenger,
Carl Wellmon, to GS-3.

The whole thing grew out
of Rehnquist’s desire to talk
Sports, “any kind of sports,”
Layton said, pointing out
that Rehnquist’s son plays

football and basketball for )

Langley High School in sub-
urban McLean, Va.

John P. Frank, a leading
constitutional and Supreme
Court expert in Phoenix
who is a Democrat, has seen

all sides of Rehnquist and
his family since they moved

to Phoenix in the mjdl8506u.

This is his appraisal;

“If T were to divide the
categories (of criteria for
Supreme Court candidates)
in terms of legal ability, he
is simply top notch,

“His. : character is abso-
lutely unimpeachable. He is
a thorough gentleman. 1
have no serious' doubts that
he should be confirmed.

“On the other hand, given
my premises, he is enough
of an extreme conservative
that it is a deplorable ap-
pointment. He will repre-
sent the Goldwater view on
the Supreme Court, Bill has
been an intellectual force
for reaction. I do not believe
he will put the manacles
back on the slaves, but I'm
sure from his point of view
it will be more than a pause
.« « there will be backward
movement. In terms of race
relations, I would - expect
him to be retrograde. He
honestly doesn’t believe in

civil rights and will oppose’

them, On criminal matters
he will be a supporter of po-
lice methods in the extreme.
On free speech, Bill will be
restrictive. On loyalty pro-
grams, MecCarthyism, he'll
be 100 per cent in favor.”

But by .the normal stand- .
ards of Supreme Court ap-

pointments, Frank says une-
quivocally that Rehnquist is

“/entitled to be confirmed, re-

gardless of his philosophy. -
7 - "
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POWELL, From Al

stitutional m;jgh&«-;;to bear
arms.

«In all seriousness,” Pow-
ell told the delegates, “this
bill is a moderate and ra-
tional approach to an admit-
tedly difficult ‘problem. It
will give enforcement offi-
cers a strong hand in the
war on crime.”

Powell and other bar offi-
cials snowed under the old-
timers and the legislation
was endorsed by a lopsided
voice vote. Smoothly and in
the most subdued and modu-

" lated tonmes, Powell had

talked to his colleagues of
the bar in a way they could
understand.

This is the nominee who
$rom all accounts did not
agree at first with President
Nixon that the Supreme

_ Court is “the fastest track”

for a lawyer. For him the
private practice of law was
the fastest track but taking
an exposed position was not
the best way of running on
it.

Regulation of firearms

" sounded hard on sportsmen,

but Powell could make it
sound-like one of the most
effective crime-fighting
measures. Federal funding
to help the poor get legal
services sounded socialistic,
but Powell could package it
as the salvation of the legal
profession and its tattered
public-be‘damned image.

Skilful Politician

Never a candidale for pub-
lic office—his ~Richmond
law firm would permit only
the appointive public serv-
ice of city and state school

T

...... S

ourt Seat Seems Assured |

" poards — he has been rated’

one of the ablest politicians
in Virginia.

Apparently a consistent
advocate of keeping the pub-
lic schools open in the Oid
Dominion, he nevertheless
maintained close ties to the
ruling Byrd pollitical family
without embracing’ their
massive resistance to deseg-
regation.

For all his reputed moder-
ation in the racial sphere,
however, Powell at 64 has
begun to speak out more
stridently and more color-
{fully about crime, patriotism
and the duties of the legal
profession.

Slogans don't usually win
lawsuits, but Powell has
turned out some fairly shrill
rhetoric.

«The radical left — expert
in such matters — Knows
the charge of repression is

false. It is a cover for left- -

ist-inspired violence and re-
pression ... The attack has
focused on wiretapping.
There seems almost to be a
conspiracy to confuse the
public. The impression stu-
diously cultivated is of mas-
sive eavesdropping and

snooping by the FBI and -

law enforcement agencies.”
Reprinted by FBI

These lines, written for
the Richmond Times Dis-
patch, so pleased the FBI
that they were reprinted in
the October Law Enforce-
ment Bulletin,

Noting, with the abandon
of one who did not expect to
be on the Supreme Court,
that the issue was before
the justices this term for a

decision, Powell spoke of .

the needs of government to

irmation of Powell for

protect itself by ;vire tap-

ping. As for “d oerestitsub-

versives where the federal
power was not so clear, he
said “there may have been a
vme when a valid distine-
tion existed between exter-
nal and internal threats. But
such a distinction is now
largely meaningless. The
radical left, strongly led and
with a growing base of sup-
port, is plotting violence and
revolution . . ."”

The precise legal issue,
however, is not how grave
the danger may be from ei-
ther internal revolt or for-
elgn aggression, but
whether  the  electronic
search for subversives must
have the approval of courts
in the form of a warrant.
The issue for Powell the jus-
tice will be how strictly to
construe the Fourth Amend-
ment, which forbids search
warrants except on “proba-
ble cause” and a law offi-
cer's sworn word that such
cause exists. .-

All speeches by bar presi-
dents use words like ‘“bal-
ance” and “moderation,” be-
cause the ABA is a 150,000
member conglomerate of
legal specialists with a sig-
nificant number of- liberals
as well as conservatives in
high positions. This explains
some of Powell’s frequent
calls for a return-swing of
the “pendulum” toward the
interests of society rather
than the criminal. But. it

does not explain-the depth |
of his opposition to the-
criminal law decisions of the

Warren Court. .- <
In the dissent written by

powell for . himself and

other members of President

—————
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{ Johnson’s National Crime
Commission, Powell opposed
not only the Miranda v. Ari-
zona confessions ruling of
1966, but several other Su-
preme Court decisions, some
much less well known.

Yor example, the court
ruled in 1965 that a prosecu-
tor may not comment on the
refusal of a defendant to

. take the witness stand in a

. state court. Powell said a
constitutional amendment
should be considered to

. gvercome this ruling.

To many, a prosecutor’s
comment had been long con-
sidered a penalty against
the defendant for exercising
his right not to be a witness
against himself, a dramatic
way of prejudicing & jury by
insinuating that the defend-
ant has something to hide.
Since under the American
system the accused isn't sup-
posed to have to prove any-
thing, the prosecutor’s taunt
smacked more of the Euro-
pean inquisitional system of
justice. That is a system
Chief Justice Warren E.
Burger has admired along
with others who think city
crime and the “right to si-
lence” don't mix.

Powell’s record as a city
and . state school board
leader remains to be fleshed
out in Senate hearings he-
ginning today — unless the
Judiciary Committee aban-
dons all critical questioning.

Civil rights workers are
displeased at the thought of

~ confirming anyone who was

| even remotely connnected

' with the five-year shutdown

i of public schools in Prince

{ Edward County. Defeated

. nominee Clemeni F. Hayns-
worth Jr. was roundly con-

‘é IR——

demned for pronoucing the
school closings perfectly

constitutional since they fell
with equal weight on both
races and rich and poor
alike.

Board Accused

Nevertheless, the leader-
ship Conferencé on Civil

- Rights decided yesterday to
take mno stand on Powell
while actively opposing As-

sistant Attorney General

william H. Rehnquist: The

judgment on Powell seems
to be that his role was far
from central though the
state board of education,
which Powell headed, is ac-
cused in pending litigation
of violating the Constitution

by doing little to desegre-‘;
gate Virginia schools since
1954. Yol
Figures’ subpoenaed from
the state government during
the long trial over Rich-,
mond’s racial education pat-’
terns showed that Powell's’
law firm received $43915
from the state and localities
for defending desegregation.
suits. "E""‘"“'" -
More

than half that

amount came from a friend- -

of-the-court brief filed in

last spring's Supreme Court .
busing cases. It was the first !
desegregation business since |

1960 for the firm, which
made a corporate decision

to cease civil rights work for }

the state about that time.
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By contrast with the names of prospective nom-
inees to. the Supreme Court that had been circu-
lajed in advance, President Nixon’s choices of Lewis

“Dowell Jr. and William H. Rehnquist for Tfie two |

: ? seats now vacant go a long way toward restoring

the job: of # Supreme Court justice to its proper
perspective. The idea, which had seemed to be
prevalent and, in fa¢t, determinant of late—that
something other than excellence ought to control
the selection process—is one which we hope hag
been permanently put ‘aside; it ought to be self-
evident that men, or women, who-are nominated
for that court should have demonstrated that their
intellects and their capacity for judgment are
among the best that the nation can offer. The. com-
ments of the President in outlining the criteria by
which he selected these two men suggest that he
understands that point and refute to a considerable
extent the impression created by most of the names
placed before the public in recent weeks.

This is not the time for a definitive judgment
on the qualifications of either Mr. Powell or Mr.
Rehnquist to sit on the court; there will be ample
opportunity for that as hearings proceed before a
Senate committee and the evidence is presented
there. But at first glance, the records of these two
men seem to place them in a category quite differ-

; ent from that of the six possibilities submitted by
| Attorney General Mitchell to the American Bar
| Association last week. Mr. Powell is well known

and highly regarded throughout the legal world as
well as in Virginia. When the President complaiped
bitterly last year that the Senate would not confirm’

© a Southerner because of a bias against that region,

" i¥ Mr. Powell was widely suggested as a Southerner
‘¥ who would be confirmed because of his distin-

guisfieg ¥t moderate record. Mr. Rehnquist;aTfnost
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| a“gevération younger than Mr. Powel!"'mﬁ"'yﬁt ito.
. make such a mark but that should not be counted.»
. heavily against him if a close examination of his

record reveals the quality of excellence and capac-
ity for growth of which the President spoke. . -
‘Our initial impression, then, is that the Presl-
dent has done far better in selecting these nomi-
nees than the public has been led to expect by his

.earlier struggle on behalf of Judge Carswell and
"by the names that had been purposefully bruited

about more recently. Indeed, we have considerable
sympathy for those whose names were £0 ﬂoated

. and who now have to live with the judgments\

that their peers have cast upon them. Somehow,
we have a feeling that this would not have hap-

. pened at all i the administration had kept its

eye throughout his selection period on the stand-

. ard of excellence implicit in the President’s ac-
: knowledgment Jast night that nominations to the
* Supreme Court are by far the’ most important
. appointments” "t that a President must make.
While we’ do not agree, of course, with the
_other half. of Mr Nixon’s criteria—that the nomi- =

nees must necessanly have a philosophy that will—

‘allegedly—tip the scales of justice toward the gov-
ernment in criminal cases—we do agree with his.

closing words of support for the court as an in-
stitution, Much that Mr. Nixon has said in the past
has been interpreted to be part of an attack on
the court and on the role it has in American gov-
ernment, So his declaration of support for the

¢ .court and his urging that all Americans obey its

decisions whether they like them or not will help,
along with his acceptance of a standard of excel-

i lence in the court’s members, to puf that yxstltu-

! tick-traticron the high pedestal where it belongs.
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1 UPI"G :
(COURT)Y
WASH INGTON--PRES IDENT NIXON'S SURPRISE NOMINATIONS OF WILLIAM H.

REHNQUIST AND L%EI§ FEPOWELL JR. TO THE SUPREME COURT ARE BEING
GREETED WITH OPTIMISM AND GUARDED REACTION, EXCEPT FOR NEW YORK MAYOR
JOHN LINDSAY AND THE NATIONAL WOMEN'S POLI%ICAL CAUCUS.
"UE CAN ONLY CONCLUDE THAT THE IMAGINATION OF MR. NIXON OR THAT OF
HIS ADVISERS IS LIMITED, THAT THEIR ESTIMATION OF THE INTELLIGENCE OF
WOMEN IS LOW, AND THAT fHEIR UNDERSTANDING OF THE ROLE WOMEN DO AND
CAN PLAY IN THIS SOCIETY IS SADLY OUT OF DATE, THE POLICY COUNCIL OF
THE WOMEN'S RIGHTS COALITION SAID. )
THERE HAD BEEN SPECULATION THAT A WOMAN WOULD BE NOMINATED.
j LINDSAY EXPRESSED D ISAPPOINTMENT THAT REHNQUIST IS "UNDISTINGUISHED™ ]

AND POWELL "HAS THE APPEARANCE OF BEING IN SENSITIVE TQ THE
MOST BASIC PROBLEMS NOW DIVIDING THE COUNTRY."

BUT GENERALLY INITIAL REACTIOM THURSDAY NIGHT AND EARLY TODAY
WAS EITHER GUARDED OR OPTIMISTIC. :

PERHAPS RECALLINg THE REJECTIONS OF COUEE §§g§g55?L$L§g§§T5§AR
%%m%omu.éﬁlcl}ﬁl\}) « HARROLD CARSWELL AFT -lS

LEADER HUGH SCO - 2
T0 BE VELL QU iR TiiAD TT SAID REHNQUIST AND POWELL "APPEAR

IN THE ABSENCE OF INFORMATION NOT NOW
TO gE IT IS, OF COURSE, MY DESIRE TO SUPPORT THE PRESIDENT." AVATLABLE
_ THE QEN NAMED BY THE PRESIDENT TO THE SUPREME COURT ARE EXCELLENT
. ; CHOICES, " HOUSE REPUBLICAN LEADER GERALD FORD SAID.

SENe JAMES EASTLAND, D~MISS., CHAIRMAN OF THE JUDICIAR COMMITTEE
WHICH WILL HOLD HEARINéS ON THE NOMINATIONS, CALLED REHNQUIST "A }

GREAT MAN" AND A "LAWYER'S LAWYER."™ EASTLAND SAID HE IS NOT
FAMILIAR WITH POWELL.

SENe BIRCH BAYH, D-IND., WHO LED THE SUCCESSFUL OPPOSITION TO
HAYNSWORTH AND CARéWELL, SAID REHNQUIST AND POWELL "APPEARED TO BE

SIGNIFICANTLY BETTER QUALIFIED THAN SOME OF THE OTHER N
TO THE PUBLIC." ER NAMES LEAKED

OF THE DEMOCRATS CONSIDERED TO BE IN THE RUNNING FOR NEXT YEAR'S

: PRESIDENTIAL NOMINATION, ONLY SEN. EDMUND MUSKIE EXPRESSED AP
APPROVAL. "I WAS PLEASANTLY SURPRISED." PARENT
| MUSKIE SAID, "I KNOW OF POWELL AND HIS ACHIEVEMENTS. THE PRESIDENT
gﬁ:ﬁggTag gXTT?EéNDING LAWYER." HE PREDICTED CONFIRMATION FOR BOTH
® . WASHINGTON CAPITAL NEWS SERVICE wmanZ.7ogude? )
. WY BB
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BUT SENS, GEORGE MCGOVERN AND HENRY JACKSON RESERVED JUDGMENT.
MCGO/ERN DID SAY HE WAS "SORRY™ THAT NIXON DID NOT APPOINT A WOMAN.
EgﬁgE§¥ED HARRIS OF OKLAHOMA COULD NOT BE IMMEDIATELY REACHED FOR

SENe SAM ERVIN, D~NeCe, THE SENATE'S CONSTITUTIONAL LAW
COULD SEE NO OPPOSITION FOR CONFIRMATION. HE BALEBELED Qowgngﬁz’
5%2¥§§E0F GREAT ABILITY" AND PREDICTED REHNQUIST WILL MAKE A “GOOD®

SENe EDWARD KENNEDY, D-MASS., SAID POWELL WAS A "DISTINGUISHED
INDIVIDUAL BY REPUTATION." KENNEDY SAID HE WAS "TREMENDOUSL%S ED
RELIEVED BY THE NOMINATIONS, BUT WAS "NOT PREPARED TO MAKE A FINAL
JUDGMENT . "

SENe. ROBERT BYRD, D-W.VA., AND ARKANSAS LAWYER HERSCHEL FRIDAY -~
BOTH OF WHOM WERE SPECULATIVE CHOICES FOR NOMINATIONS -- SAID THEY
LIRS SR sC T L AT BIEY 8, S oot By T

AT NQU

PR ggATED AN FXPRESSED IST AND POWELL WOULD

BERT W. MESERVE, PRESIDENT-ELECT OF THE AMERICAN BAR ASSOCIATION
SAID HE HELD POWELL IN *VERY HIGHEST REGARD™ AND THAT HE "APgREC%ATES’
(REHNQUIST'S) ACADEMIC RECORD ."
s REP« PAUL MCCLOSKEY, R-CALIF., SAID REMNQUIST IS CONSRVATIVE, BUT
HAS AN EXCELLENT LEGAL MIND AND WOULD, I BELIEVE, BE A WELCOME
MDITION TO THE COURT."

THE REHNQUIST NOMINATION WAS CRITICIZED BY THE REV. GEORGE
?§g0§§AC§ORMER PRESIDINT OF THE MARICOPA COUNTY, ARIZONA, CHAPTER OF

BROOKS SAID REHNQUIST WAS "THE ONLY MAJOR PERSON OF STATURE IN THE
STATE WHO OPPOSED THE ARIZONA CIVIL RIGHTS BILL IN 1968."

HE SAID HE WOULD "FILE A STATEMENT WITH THE JUDICIARY .
COMMIT TEE . o o "

ALTHOUGH CONSTITUTIONAL PHILOSOPHIES CHANGE IN MEN SERVING LIFETIME
TENURE ON THE NATION'S HIGHEST COURT, NIXON CLEARLY EXPECTED ~=- AND
SAID HE DID -- THAT HIS NOMINEES WOULD BRING FORTH A "STRICT
CONST RUCTIONIST™ MAJORITY ON THE BENCH "FOR GENERATIONS TO COME,"

REHNQUIST, 47, A TALL, BALDING AND SLIGHTLY STOOPED MAN, IS THE
BETTER KNOWN NOMINEE AND 'THE ONE MORE LIKELY TO STIR OPPOSITION
ESPECIALLY FOR HIS VIEW THAT THE GOVERNMENT HAS AN ALMOST UNLIMITED
RIGHT TO WIRETAP. A REPUBLICAN, HE IS A MILWAUKEE-BORN LAWYER WHO
PRACT ICED IN PHOENIX BEFORE NIXON NAMED HIM ASSISTANT ATTORNEY
GENERAL -- "THE PRESIDENT'S LAWYER'S LAWYER," NIXON CALLED HIM.
POWELL, A SLENDER, SOFT~SPOKEN MEMBER OF A VIRGINIA FAMILY WITH ROOTS
BACK TO COLONIAL AMERICA, IS BEST KNOWN FOR HIS SUBSTANTIAL BACKSTAGE
ROLE IN CONVINCING THE STATE'S BEST FAMILIES TO ABANDON THE DOCTRINE
OF "MASSIVE RESISTANCE" TO INTEGRATION WHICH HAD CLOSED MANY PUBLIC
SCHOOLS IN VIRGINIA.

HE IS 64, AND NIXON HAD BEEN EXPECTED TO RULE OUT MEN THAT OLD.
BUT, IN TALKING TO REPORTERS AFTER ANNOUNCING HIS CHOICES ONRADIO
AND TELEVISION OF MEN WHOSE "NAMES YOU WILL REMEMBER,"™ NIXON SAID OF
POWELL, "SOME SAID HE WAS TOO OLD. BUT 10 YEARS OF HIM IS WORTH 30
YEARS OF MOST." '

10/ 22--GE842A
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UPI-7 -
(THE GREAT GUESSING GAME)

I

| NIXON AND ATTORN

J

WASHING TON--THERE ARE IN THE U.S.
FOREVER CAN CLAIM THEY WERE SERIOUSL
THE SUPREME COURT. OR WERE THEY?

THE ONLY CERTAIN ANSWER IS THAT N

COVETED NOMINATION TO THE SELECT CIRCLE

HIGHEST JUSTICES IN THE LAND.
OTHER ANSWERS
1v GENERAL JOHN MITC
SPECULAT ION AND CONJECTURE.

JUSTICE HUGO BLACK AND JOHN HARLAN,
TIMES ABETTED BY THE ADMINISTRATION.
ALMOST HALF-A-HUNDRED NAMES WERE

COMMONPLACE,
BRANCH, AND
LOF TED )

BUT THE TWO NAMES REVEALED LAST N
NEVER LEAKED, NEVER MENTIONED UNTIL
ON NAT IONWIDE TELEVISION.

THE AMERICAN BAR ASSO

BopLo 7

EVERYBMD YY"
BUT TO A REPUBLICAN, LIKE SEN.
WAS BRILLIANT STRATEGY. HE HAPPILY
LEFT HIS DETRACTORS AND SECOND GUESS
OPEN."
} 10/ 2--G E845A
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OTHER REASONS, ARE

SOUTHE RNERS AND NORTHERNERS, PROMINENT AND KNOUN.
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(BY STEVE GERSTEL)

TODAY FIVE MEN AND TWO WOMEN WHO
Y CONSIDERED FOR AN APPOINTMENT TO

ONE OF THE SEVEN RECEIVED A
OF NINE WHO SIT AS THE

THE PRIVATE DOMAIN OF PRESIDENT
HELL, SUBJECT ONLY TO

FROM THE MOMENT OF THE ALMOST SIMULTANEOUS RESIGNATIONS OF

THE GUESSING GAME WENT ON, AT

BANDIED ABOUT, WHITES AND BLACKS,
LEAKS WERE

FROM THE WHITE HOUSEéIg%§8§OL HILLi THE EXECUTIVE
WITH ALMOST DIZZYING FREQUENCY.

TRIAL BALOONS WERE

IGHT AS NIXON'S CHOICES WERE
THE MOMENT THE PRESIDENT WENT

IT WAS A PROCEEDING THAT SENe BIRCH BAYH, D-IND. DENOUNCED AS
"SORT OF A THREE~RINGCIRCUS IN WHICH THERE WAS A LI%

TLE BIT FOR

WALLACE F. BENNETT OF UTAH, IT

SAID "THE PRESIDENT HAS AGAIN
ERS WITH THEIR’MOUJﬂiﬁﬁANGING

-~ Bishop oo -
Miller, E.S.

f
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Following is a transeript =
&7-Presiddnt Nixon's felevised

announicement of his Su-
preme Court appointments
last night, as recorded by
The New York Times:

- Good evening.
During a four-year term
i the President of the United
| States sitting at this desk in
. this historic room makes over
i 3,000 major appointments to
various Government posi-
tions.
appointments he makes are
those to the Supreme Court
of the United States. Presi-
dents come and go, but the
Supreme Court through its
decisions goes on forever.
‘Because they will make
decisions which will affect
your lives and the lives of
your children for generations
to come, I should like to

reasons for selecting the two

will send to the Senate to-
morrow for confirmation as
Justices of the Supreme
Court of the United States.

" Scores Recommended

Over the past month I

have received thousands of
letters from all over the coun-
try recommending scores of
able men and women for
appointment to the two va-
;cancies on the Court.
! Because one of the vacan-
icies is that left by the re-
{tirement and death of Mr,
Justice Black who was a
United States Senator.before
he was appointed, there has
‘been a strong support for the
appointent of a member of
the Senate or House, so that
the point of view of the
Congress would be repre-
sented on the Court.

A great number of Ietters

' have recommended the ap-

pointment of a woman, since
:no woman has ever been
ra’ppomted to the Supreme
: Court of the United States.
i _And a number of others

:have recommended the ap-

pointment of representatives
, rac

'BopEciT O

share with you tonight my

individuals whose names I.

tionality groups not presemly
d on the-Goust.

believe, as I’m sure all Amer-
icans do, that the Supreme
Court should in the broadest
sense be representative of
the entire nation.

Obvious Limitations

With only hine seats to
fill, obviously every group in
the country cannot be repre-
sented on the Court.

These are the criteria I be-
lieve should be applied in
naming people to the Su-
preme Court: First, the Su-
preme Court is the highest
judicial body in this country.
Its members, therefore, should
above all be among the very
best lawyers in the nation.

Putting it another way, in
the legal profession, the Su-
preme Court is the fastest
track in the nation and it is
essential that the Justices on
that Court be able to keep
up with the very able lawyers
who will appear before that
Court arguing cases.

The two individuals I am
nominating to the Court meet
that standard of excellence to
an exceptional degree.

The second consideration
is the judical philosophy of
those who are to serve on the
Court.

Now I emphasize the word
‘judicial” because whether an
individual is a Democrat or
Republican cannot and should
not be a decisive factor in
determining  whether he
should be on the Court.

Judxcxal Philosophy

By 1ud1c1al philosophy I do
not mean agreeing with the
President on every issue. It
would be a total repudiation
of our constitutional system
if judges on the Supreme
Court, or any other Federal
court for that matter, were
like puppets on a string,

pulled by ﬁ‘:e President who
appointed them, Somsemsmeed
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When 1 appointed Chief
JUSHCE Blrger I t0Id it th

it at

* from the day he was con-

In the case of both Chief

: Justice’ Burger and Mr. Jus-

{ tice Blackmun, and in the

case of the two nominees

that I shall be sending to the

" Senate tomorrow, -their sole

obligation is to the Constitu-

* tion and to the American peo-

ple, and not to the President

who appointed them to their
positions.

As far as judicial philoso-
phy is concerned, it is my
belief that it is the duty of
a judge to interpret the Con-
stitution anrd not to place
himself above the Constitu-
tion or outside the Constitu-
tion.

He should not twist or
: bend the Constitution in or-
! der to perpetuate his per-
i sonal, political and social
views.

" Disagreements Expected

Now this does not mean
that judges who adhere to
this philosophy that I have
just described will find that
they always agree on their
interpretation of the Consti-
tution. You seldom find two
Jawyers who will agree on
any close question.

We have an excellent ex-
ample of this in the record
of the two judges whose va-
cancies I now have the duty
to fill—Mr. Justice Black,
Mr. Justice Harlan.

When they retired from
the Court a month ago, most
observers labeled Mr. Justice
Black as a liberal, and Mr.
Justice Harlan as a conserva-
tive. There was a measure
of truth in this, but I would
say that both were consti-
tutionalists.

It is true they disagreed
sharply in many cases. But
as I learned, not only from
reading their opinions over
the years but from appearing
twice before them in arguing
~a case before the Supreme
‘ Court, both were great
: judges with the brilliant abil-
ity to -ask questions that
| went to the heart of the mat-
* thrmawd=¢hen to fhele-wGe-

i
i

" cision based on their honest

ingerpretation of e COoREti-

~ tution.

firmed by the Senafg Bg coyld -
ex’Sec‘"r%_yE‘ g"%l ~would never

“talk to him aboup at
fna%M!m’the ourt.

__In the debate over the-gon-
irmation of the”two individ-
uals I have selected I would
imagine that it may- be
charged that they are conser-
vatives. This is true. But only
in a judicial, not in a politi-
cal sense.

Pledge on Nominations

You will recall, I'm sure,

that during my campaign -

for the Presidency, I pledged
to nominate to the Supreme
Court individuals who shared

- my judicial philosophy which
: is basically a conservative
philosophy. ’

Now let me give you an
example of what that philos-
ophy means. Twenty-one
months ago Mr. Walter Lipp-

man wrote: The balance of -

power within our society has
turned dangerously . against
the peace forces, against Gov-
ernors and Mayors and Legis-
latures, against the police
and the courts. I share this
view.

Over the past few years

{ many cases have come be-

i

fore the Court involving that
delicate balance between the
rights of society and the
rights of defendants accused
of crimes against society.
And honest and dedicated
constitutional lawyers have
disagreed as to where and
how to maintain that bal-
ance.

As a judicial conservative,
1 believe some Court deci-
sions have gone too far in

the past in weakening the .

peace forces as against the
criminal forces in our so-
ciety. '
In maintaining—as it must
“mairtained— elite
balange pgtween the rights
of society ande.defengints

i accused -of crimes, I believe

he peace forces must not be

" denied the legal tools they

need to protect the innocent
from criminal elements,
And I believe we can
strengthen the hand of the
peace forces without com-
promising our. precious prin-
ciple that the rights of indi-
viduals - accused : of crimes
must” always be protected.
It is with these criteria in
mind. that.'I have selected
the two men whose names I
will. send to the Senate to-
mortow, \Everything. ‘that
Lewis .F. Powell has under-
taken | he' has™ accomplished
with: distinction -and honar,
both as a lawyer-and a citi-
55 M{’i H

D 2R

cept for four years:of distin:’
puished service diring World *
War 11 P o
" In his unique. legal“career

he has received virtually
every honor the légal pro--
fession can bestow upon him.

He has been -president of the

American _College .of Trial

Lawyers, president of . the

American__Bar Foundation,

president “of the American

Bar Association.

Leadership by Powell - -

In that latter role he pro-
vided leadership in the pro-

" vision of legal- services for

the needy and for the re-
vision of the standards for

. administration of 'cr/iminali;'

i

¢ Jystice. )
i “LewisPowell .is from.Vir-

ginia. Byt like another great ~
Irginian, Chief m%ar-

* shall, Lewis Powell is recog-

nized by his legal colleagues’
throughout the nation as be-
ing a man who represents not
just Virginia and the .South
—he is first and foremost a
very great American. < -~
William Rehnquist has been
outstanding in every intellec-

. tual endeavor he. has  ever

taken. " He was graduated.
from Stanford University, Phi:
Beta Kappa, 1948. ‘He gradu- -
ated first in his- class ‘from’s
the Stanford University: Law.
School in 1952, -~ 7 LiiEE
And then he was awarded
one of the highest honors a®
law graduate can achieve: He
was chosen as law. clerk for :
Mr. Justice Robert Jackson,
one of the most ‘outstanding
members of the -‘Supréme .
Court. in the past half-cen-

tury.

In this position, he-acted.
as legal assistant to the jus-
tice, and his duties included:
legal research of the:highest -

" order. . -

‘Rehnquist’s Experience ', -
On 'leaving the Court, MF. "
Rehnquist engaged inthe gen-
eral practice .of .law for "16
years in Phoenix, Arizona,.

until 1969 when I appointed
A ent

" him Assistant Aj.uzﬁgx,{}
erub-0fficd of Legal Counsel.:



Now that’s 3 §er% % hni-
Colmpamd Let me te jcyou
what it means. -The legal
‘counsel has a very special
function in the Department
of Justice, serving as the
- chief interpreter for the
 whole Govérnment of the
Constitution and the Statutes
of the United States.

. He s im effectrthg.aw i-
i dent’s lawyers’ lawyer. -
was a meniber of a ma-
jor New York m, a
senior partner. I have had
: the opportunity, both in Gov-
i ernment and in private prac-
; tice, to know the top law-
i yers in this country and, as
i a matter of fact, some of
the top lawyers in the world.
And I would rate William
Rehnquist as having one of
the -finest legal minds in this
whole nation- today. He has
discharged his responsibili-
ties in his capacity as the

with such great distinction
that among the thousands of
able lawyers who serve the
Federal Government he rates
at the very top as a consti-
tutional lawyer and as a legal
scholar. . .
Lewis Powell, . William
Rehnquist—those are names
you will remember because
they will add distinction and
excellence in the highest de-
gree to the Supreme Court
of the United States. .

Prompt Approval Urged

I'm asking the Senate to
approve their nominations
promptly so that the Court
can move forward in the
backlog of cases that is
building up because of the
two vacancies which have
occurred in recent weeéks.

Let me add a final word
tonight with regard to a’sub-
ject that is very close to my
i heart because of my legal
. background and because of
“years of study of the Ameri-
can system of government.

I've noted with great dis-
gless a growing tendency in

e\.&al.gﬁ% tQeiiitiizg the.

Supreme“Tourt as an insti-

President’s lawyer’s lawyer

S,

tution. Mpw let us all ,r'écog-

. Tize . that - evesypmmindizidual
! has a right to disagree with
© decisions of a court. But

after- those decisions: are
handed down, it is our obli-
gation to obey the law
whether we like 4t or not.
_And it is our duty as citi-
zens to respect the institu-
tion of the Supteme Court of
the United States.
We have had many his-
toric, and even sometimes vi-
olent, debates throughout our
history about ‘the role of the

| Supreme -Court in our- Gov-

ernment. But let us- never

forget that respect-for the

Court as the final interpreter
of the law is indispensable if
America is to remain-a free
sooiety.

Except for the contribution
he may be able to make to

. the cause of world peace,

there is probably no more
important legacy that a Pres-
ident of the United States
can leave in - these ‘times
than his appointments to th
Supreme Court. -

I believe that Chief Justice
Burger, Mr. Justice Black-
mun, by their conduct and
their decisions have earned

the respect not only of.those .

who supported them when I
nominated them, but also
those who opposed them.
And it is my firm convic-
tion tonight that Lewis
Powell and - William Rehn-
quist will earn the same

- respect and that as guardians

of our Constitution they will
dedicate their lives- to the
great goal of building respect
for law and order and justice

throughout this great land of

ou 3 B
. m and good night.
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UPI-120
(COURT)
IND IANAPOLIS, INDe=--SFN. VANCE HARTKE, D-IND., SAID TODAY
PRESIDENT NIXON PICKED HIS LATEST U.S. SUPREME COURT CHOICES FROM ¢
*THE MIDDLE OR LOWEST"™ RANKS OF THE NATION'S JURIST RATHER THAN THE HIGW
HARTKE TOLD A NEWS CONFERENCE HE WAS DISAPPOINTED NIXON
DID NOT NOMINATE A WOMAN, SO THE NATION MIGHT HAVE "ACTUAL AND
SYMBOL ICAL RECOGN ITION 01; WOMEN" AS EQUALS.
"JT SEEMS UNFORTUNATE WITH THE NUMBER OF OUTSTANDING
JURISTS THERE ARE, NOT TO BE MAKING A CHOICE FROM THE HIGHEST
(RANKS) RATHER THAN THE MIDDLE OR LOWEST,"™ HARTKE SAID. 0
NEWARKy; NeJe=~SENe GEORGE MCGOVERN, D-SeDs, SAID TODAY HE WAS
SURPRISFD BY PRESIDENT NIXON'S TWO NOMINATION% FOR VACANCIES ON THE

UeSe SUPREME COURT, BUT HE SAID HE WILL CLOSELY STUDY QUALIFICATIONS
OF BOTH NOMINEES.
"THESE TW0 MEN CAME OUT OF THE BLUE," MCGOVERN SAID.
BUT I INTEND TO FIND OUT."

_ "I DON'T KNOW ANYTHING ABOUT THEM.
g 10-22--TS 236PED
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itl Reaction Dalbey
- R Cleveland
Is Favorable Ponder
' e Bates
To Nominees Tavel
. T Walters
By Spencer’ Rich’ Soyars
Washington Post Staff Writer s 1 Room
| Capitol Hill reaction to Tele.
{President Nixon’s two Supreme _ Holmes
Court -nominees was tentative Gandy
but generally favorable last
night. : .
Many senators and’ congress-
men expressed the view, how-
ever, that both the nominees
are a clear improvement over
Some of the potential nominees
whose names had ground
ithrough the rumor mill in re-
i cent weeks. y
! Republicans ard Southe
) Democrats generally prais
the President’s choice of Wi
I H. Rehnquist angd Lewis .
Fa;lowell Jr. for the two court
vacancies. . :
No immediate opposition to
the nominees was expressed, .
bug Sen. Birch Bayh (D-Ind.), 'ashineton Post 77
whp led the Senate fights in Th(fr:\r:;: lﬁgrg?d :
whkh two prior Southern no- . ily News
minkes were rejected, made - The Washington Daily . )
¢ cleab that he expected to un- The Evening Star (Washington
; g:;t?i(v?) ?nei}ll':rggcg;lrdsstul;jéogé A The Sunday Star (Washington)
See REACT, A8, Col. 3 Daily News (New York)
ee » A8, Col.3 Sunday News (New York)
C/ New York Post
'\ The New York Times
\p The Daily World
The New Leader
The Wall Street Journal
The National Observer
* People’s World
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. and William Rehnquist.appear

REACT, From Al
deciding ‘whether to support
or oppose them. - .

The same cautious position.
—not opposed ‘to the nomi-
nees, but reserving judgment
—.was expressed by Sen. Ed-
ward M. Kennedy (D-Mass.),
Sen. Philip A. Hart (D-Mich.),
Sen, Hubert H. Humphrey (D-
Minn.,), the AFL-CIO and
Joseph L. Rauh Jr,, a leading
figure in the Leadership Con-
ference on Civil Rights. -All
except Humphrey played key
roles in the defeat of the two

prior Nixon nominees from

‘the South—Clement F. Hayns- ¥ .
i worth Jr. and G. Harrold Cars- ’ - .
- well. SEN. BIRCH BAYH SEN. JACOB JAVITS = SEN. JAMES O. EASTLAND

«Certainly, Lewis Powell ... eserving judgment * . . 'distinguished lawyers’. e s_gts _hgar}'ngs.‘d‘atg

<

. e ps K 3 S N o S ‘, <
Atf‘;ett)ie St‘ffﬁﬂctﬂﬂyo?fger,&‘ﬂ; ASSOf:iation president, zaid the;come first-class ’j,ustice'snf the; Lawrence E.. Walsh, .chq;r-’f
that the President leaked to ‘1?r'esxdent couldn’t have Supreme Court. o man of the American Ba;“vgs;gj
/the public,” said Bayh. . picked a better lawyer 30V Sen. Jacob K. Javits (R-N.Y.)\sociation’s Committee on the:
41 want to reserve final where n thed. Sgut h thanigaiqd the President had “tried| 1 qiciary, said all he knew of
i judgment untii 1 have a P‘?&e}} a{:d ‘,(‘:rgelte R: Igrl:li_ to nam,? two distinguished the two nominees SO “far is

with “a i gree of compe-jlawyers. «fgyorable,” and he called

! i i ”

ﬁlgg‘r)lrcg ?s 1:Y1?§1?1§'at:sthle é::la‘ tence. .. . Rep. Paul N. McCloskey Jr.ipowell “‘one of the most
{put 1 have worked closely Senate Judiciary Committee|(R-Calif) said, “1 know Bill|cstoemed presidents of .the
| aith Mr. Powell as president Chairman James O. Eastland |Rehnquist, we were at Stan- American Bar Association of
| ¢ the American Bar Associs- (D-Miss.), who announced that|ford law school togetheerl. - e
Yion in our efforts to amend- his committee would start}) «ajthough he has conserva-|quist is “an erudite, . hard-
| ment the Constitution,” gon- hearings on the “Omma.“°1‘;5 tive views, he has an excel-| working, dedicated lawyer who
. tinued Bayh, a member of thel? week from Tuesday, said 1€ jont legal

<At ] 'mind and will be ajhas distinguished himself- as
| Senate Judiciary Committee. degﬁ‘n‘;uﬁ‘s‘g"i’s 1;°Wlea%vy§;1: f:;;‘ lcome addition to the Su-|head of the Office of Legal

i« want to investigate the » " t preme Court.” Counsel” in the Justice De-
E full record as quickly as I can zgnd?:tllg ;Yl(;‘tlilgeg‘ake -an ou Senate © Minority Leader partment. .

— - ' Flood| V€D Gcott (R-Pa) - urged| In Little Rock Ark, Se
{ pe confirmed as soon as Possk- B;gg&?;) S::l he iil;‘r‘s‘rtrenf:n- prompt hearings and said that|John

{ ble, It is ironic that the Presl- 1 e el in the absence of information said he 7

| dent did not send these names gg‘ﬂgagoe;se‘l ‘I?:hisP:;veouti not now available to me, it is|nation would go to
i

i

i

|

so that these nominations can

| earlier but tried to make the - ha

| nominations political footballs standmg_lpwg:er;and a man of| iy president. It may be that|“no right to be annoyed” that

¢, .1 have one regret, there great ability.” ¢ i will have no further state-|it did not, but the ABA was

i wasn’t a woman nominated.” william B. Spong .(D-Va.) ment until after hearings have|wrong in finding Friday not
Rauh, Zack and others said called the Powell appointment|peen completed by the Judi- ; ot

K «excellent . . . He’s a very dis-| ciary Committee.” inees were unknown. to him,

! the civil rights views of thei . :
| two - nom-mgess would be ex- tinguished lawyer, 1 have long| vyirginia Gov. Linwood Hol- but appeared -“very able men.”

! amined closely. saﬁrﬂéﬁ? ) g ~b‘tu*‘c1;ﬁg‘:_m 2‘&“’%; ton (R) called Powell “a great The _tI:Iati(ogil Woman's.
. The absence of a woman er L Virginian, one- of : the most| cus criticized the Pre
nominee also was noted by Sen. the S_enabte and 1 "elé";)’e Pow-|pighly qualifi v
‘George S. McGovern (D-S.D.), ell will be confirmed.” - where, someone 'the: South|ing he had: ftreateds
‘who said, “I am sorry the Rep. Em anu el Celler (D-jcan really be proud.of” ..
President did not take this N.Y), a strong civil rights back-| - Sen. Frank ‘Church’ (D-Va)
great opportunity he had tol|eh called the appm}'nments onjsaid, “Barring any unforeseen _ i VR
ond 200 years of injustice and the whole, good. He seid|yevelations, I think {they'll] The -‘most" sour: ‘comment
appoint_a woman to the Su- Powell is van 8rch-eORSTU both be confirmed” - -jcame from New' York Mayor
preme Court.” He had no fur.|tive,” and °T would not have| Senate Majority ‘Whip Rob:|John V. Lindsay, who said it
" ther comment.

t appointed him,” but he has ajert C. Byrd (W.Va), one: ofiNew York: ‘“The ‘President’
Pow;lxlélld _Rehnquist won great deal of experience. Hejthose rumored . for the -post i

| failing ‘to name a’Wo

AN, 8ay:
e had ‘treated;lightly’!
a “serious rgquest.'for‘,appoint-i
ment .of »qualified;;women - to
the Supremie :Cour

‘ e of € Supreme Court nominees -ars

warm endorsements from 2 said Rehnquist is “Qresentable,’ earlier, said, “I feel very hon-|a_disappointmen » He calle
large nuinber of figures in the|very erudite, he will grow on|ored that the President gave Rehtiguist ‘wyindistinguished
legal profésion and a number | the Jod- my name consideration ;i ojand ,%lngéll”someor‘;‘éf who at
of lawmakers. : .

House GOP Lezider Gerald|{1 think that ‘he lhgscgi‘tam}y peared’ ‘iﬁs,engitive“ to..
Bernard G. Segal of Phila-|R. Ford (Mich) said both men,selected two very . excellent

¢ Tmost basic; problems now
delphia, former American Bar|had +the -qualifications “t0 be- p_hpri‘ges.f’r viding ‘the ¢0 try.”

' Hill Reaction Favoravle to Nomunees

recent years.” He said Rehn-

of course my desire to support|Herschel Friday. and ‘he;had :
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THE WASHINGTON POST

‘Lewm E. POW_.QI I Jr.

A 'Respected Conservatl ve Southern Democrat
Who Might Have Gotten the ABA Blessmg

By John P. MacKenzie
Washington Post Staf{ Writer
Lewis F. Powell Jr., the
conservative Virginia Demo-
crat selected by President

" Nixon yesterday for the

: bench, however,

Supreme Court. is one of
the nation’s most respected
and admired lawyers.

And according to lawyers
who know him well, Powell
would have been content to
go on being just that—a,
very successful Richmond

SFew can :ioubt the _ad-

. verse impact of Miranda up-

on the law enforcement pro-
cess,” he said. If implement-
ed “in its full sweep, it could
mean the virtual elimina-

tion of the pretrial interroga-

tion of suspects.”

of implementing the Miranda ;

ruling that Powell could af-

. fect decisively the questions

that _concerned him in 1967.
Even without a constitution-

. al amendment or.a direct

lawyer and not a justice of :

the Supreme Court..

Once installed on the high
few doubt

" that he would take an active
* role in the court’s most sen-
sitive cases and would not -

hesitate, when the occasion
arose, to wvote to topple
some of the decisions he has
jpined in criticizing.

As a leader of a splinter

oup on President John-
spn’s national crime commis-
sion, Powell wrote a sepa-
rate opinion to the commis-
sion’s 1967 report, advocating
one or more constitutional
amendments to redress what
he described—in terms quite
similar to President Nixon's
jast night—as “an imbalance”
between “the rights of the
accused” and “the rights of
citizens.”

The rest of the commission
considered court decisions
as having a relatively minor
impact on crime. They be-
lieved discussion of liberal
Supreme Court decisions was
a diversion from the task of
raising the quality of police
forces, overhauling inef-
ficient courts and moderniz-
ing corrections systems.

But the Powell group said

atlention must also be pajq with

to} the impact of the 1966
anda v. Arizona confes-
siéns ruling.

5ODEC17 197
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court’s work as “WEI™uS
which side wins,

His record on civil rights
issues leaves wide open a
major question about the
Supreme Court’s future

. course. Considered a moder-
It is precisely in the area :

¢ overruling of the decision, -
Powell could vote whether to

extend or diminish the safe-
guards given the accused
under the Fifth Amend-
ment’s guarantee against
self-incrimination.

Powell’s genial, quiet man-

er often conceals the strict-
hess of his own legal code
nd his preference for broad-

r wiretap powers for policd,
In public speeches he stern-
ly condemns disorderly de
onstrators and those he con}
siders disorderly lawyers—
but always in a manner
which does not give offense
to the listener.

He has said in the past
that his 'position on the

.rights of demonstrators is

not far from that of former
Justice Abe Fortas: there
should bs ga erea of pro-
tection for orderly persons,
and swift punishment for
the actions, not the speech,
of disruptive ones.

If Powell lives up to his
reputation, he would strike
a more conservative chord
in his judicial opinions, but

" he would do so in a way that

would not shock the sensi;
bilities of lawyers and ob
servers who are concerne
the dquality of th

ate as head of the Richmond
and the Virginia boards of
ed'ucation, he wrote a friend-
of-the-court brief last year
urging a go-slow approach to
school busing. Most of his
arguments were rejected by
the unanimous court.

The President and Attor-
ney General John N. Mit-
chell chose to bypass the
American Bar Association’s
judiciary committee entirely
for Powell’s nomination, If
the committee had beén con-
sulted, few doupt at

! Powell, unlike Mr. Nixdn’s

- previous

raparted choides,

probably would have pe-

. ceivea tie highest acculadies

for professicnal competence
the ABA could bestow.

Powell was president of

{ the ABA in 1964 and 1965.
: He took an activist's view
" of the president’s role, press-

ing for_shange and working
quietly but effectively to
raise the ABA’s public
image.

Determined to keep the
ABA from suffering the crit-
icism heaped on the organ-

ized medical profession for
opposing change, Powell *

pushed the ABA into vigor-
ous endorsement of an ex-
panded, generously funded
and federally supported pro-
gram of legal services for
the poor.

Perhaps more than any
other bar leader, Powell as-
sured a skeptical legal com-
munity that lawyers, not so-

i cial workers, would be in

command of the program.
That was enough t{o inspire
ABA confidence in the pro-
gram’s formative years and

create a formidable organ-|
. ized bar “lobby” to go to thef

3 aid when it came
under political attack: -

e il
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i Powell spearheaded an
| ABA program of compili
| set of “Standards f
| Qiriminal Justice” under thie
airmanship of conservy-
ve Circuit Judge J. Edw
Lumbard of New York, who
was succeeded by Circuit
Judge Warren E. Burger for
a brief period before his
appointment to the Supreme
Court.

The justice standards proj-
ect was moderate in tone
and sometimes “liberal” in
proposing expanded rights

. for the accused. But its

. prime sponsors pushed for a

new code of criminal stan-
dards partly in the hope

 that it would give “guid-
- ance” to the Supreme Court

and help curb its expansion-
- igt decision-making. ¢
tOut of the eriminal justi L
_ ptoject grew the sometimej-
i coptroversial ABA  guid(-

lifes to protect against pre-
_trial publicity. A public
- trial, Powell argued, “does
. not mean a spectacle before
: the public at large. There .
. are areas of privacy where
:respect for the individual
; precludes satisfaction of pub-
i lic curiosity.”
°  His insistence on _{rials
i sheltered from the distrac-
‘tion of press publicity was
.in harmony with his drive
{ within the American College
iof Trial Lawyers, a sele
: group within the legal pra:
| fegsion, for a code of proj
‘ cequre to deal with the disy
! rugtive defendant and- the
: distuptive lawyer.

Powell’'s law firm—Hul
n, Williams, Gay, Powe
Gibson—is considered b
any one of the most pre-

" sigious in the South, It has

a unique rule against per-

| mitting its members to run
" for political office, but the

rule does not preclude,
school board and other pub-
lic service.

One assignment Powell
undertook in 1969 stirred
criticism from Sen. Wwilliam
Proxmire (D-Wis). He was
one of several promipent
: persons on a committee
which studied Pentagon
' management policies. Prox-t\
mire called the study a;
“sham” dominated by de—\}
fense industry representa-

: tives and said Powell’s firm

. had major contractors as
. clients.
Powell, 64, was horn in Suf-
| folk, Va. He is a Phi Beta
! Kappa graduate of Washing-
* ton and Lee University and
. was first in his law school
{ class there. He holds a mas-
* fer of laws degree from Har-
~vard. He is married to the
former Josephine Rucker.
' His four children are MIs.
: Richard -S. Smith of New
York, Mrs. Basil T. Carmody
¢ Brussell, Belgium, Mrst
hristopher J. Sumner,
;iudent at UCLA Law Schoo
nd Lewis Jr, 2 student aj
ashington and Lee.
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ahead. i

‘As successful as any private lawyer practicing in
his pative Virginia, and as deft as any lawyer work-
ing his way in the inner circles of organized bar
politics, Powell is nonetheless a shy, ‘‘very private”
person to those who know him.

Dignity is the word that comes quickly to friends
as they describe him. One friend put it more broadly:
“Lewis is not high on wit, gaiety, brilliance or
sophistication—but he does have a quick sense of
humor.”

Powell’s reserved nature has often been evident
as he takes the rostrum in bar association meetings.
In a south Virginia drawl, Powell debates briefly and
without drama. His speech pattern has a hesitation
that comes from a slight stammer, and he does not
raise his voice. . L

Something of the same tenor is evident in his
private conversation and correspondence. One man
who exchanges letters with Powell says it is common
for him to say something critical in a way that this
" becomes clear only about half-way through the letter.
: These qualities, his associates say, are the very
* ones that have made Powell successful in the “‘public
| life” that he has had all the while that he has been
- practicing law in Richmond—since 183L.

: He has been notably successful as a senior part-
i ner of the state’s biggest law firm—*‘The Factory” or
‘«funton and Gruntin’,” as it is popularly known,

Hunton, Williams, Gay, Powell and Gibson as it is
; formally named. .

Powell, a Democrat, is best known in the Vir-
gifftarteDith] not for his law practice, bt-for ity role

" Igwis Franklin Powell Jr. is_a man who starts
out quielly, comes on slOwly, and usually finishes

:as_a conciliator in the. decade

f, *tirem3:950s when™Rit#imthd,
like the rest of Virginia, had to
desegregafe its public schools
under court order. - Those were
the *days when many officials
and :civic leaders wanted to re-|
sist, ‘“‘massively,” against de-
segregation rulings.

. “Terribly Bitter Time”
_“This was a terribly bitter
time in Richmond,” recalls one
man. “But Powell was the best
possible man to have at that
time; he waltzed right over this
difficult time. If it were not for
Lewis Powell, God knows what
would have happened. He made
desegregation happen, and he
did it while holding onto his old
red-neck friends.”

Powell was chairman of the
city’s school board from 1952 to
196yn when then Gov. Linds
Almond named him to the state
board of education because of
his “magnificent job” on the
Richmond board.

The attorney also helped make
his public reputation by working
at-reform of government struc-
‘ tures — first on the cihcharter
. of Richmond in 1947, as chair-
- man of a revision commission,
and second, on the state consti-
tution in 1969, as a member of
the revision panel. .

Beyond Virginia, Powell has
mixed his avid interests — law,
educlpn land partriotism .—

=]
=4

into a national reputation that is
both admired and, in some re-;
; spects, criticized.

“In his unique legal career,”
| President Nixon said of Powell
ilast night, “he has received vir-
itually every honor the legal pro-
P Cmeitiiinad?
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‘fessjqn.aean, besto im.
/He’s been president of e Amer-
« ican. CollegeolTrial Lawyers

1(1969), - president .of the Ameri-
can. Bar Foundation (1969-71),
president of the American Bar

. Assaciation (%964-65).” .

His, views on the law have in-
creasingly made Powell a critic
of court decisions on criminal
law issues. L

In a 1963 speech here, Powell
argued that stronger law en-
forcement was necessary to help
cure what he called a “moral
sickness” which involved “lack

1
i
i
3
i

1

o e i

of respect — for authority, for
law"and for the rights of oth-

In a 1965 speech in Florida as
president of the ABA, he spoke
of the need for “first priority”
on “the rights of citizens to be
free from criminal molestation”
and said that “the administra-
tion of criminal justice is ina
state of considerable disarray.”

Seeks Swifte; Justice

In 1966, as 2 member of the
| Presidential Crime Commission,
ibe joined ina statement attack-
iing Supreme Court rulings up-
'holding criminal suspects right
“to silences. “It is doubtful,” the
‘statement said, “that when the
;5th Amendment was adopted it
‘was conceived that its major
' peneficiaries would be those ac-
: cused of crimes. . . . “Through-

- iout these criticisms, however,

\powell has repeatedly made
{clear that he favored some of
the ~decisions providing “the
safeguards of fair trial.”
He was a key figure in getting
the ABA started ona years-long
projegt _to work out new “stand-

lards' IO T nal c4SeSA¥E 4p-
peats, {0 tmprove what fiegalled

‘“the fairness, certainty and
swiftness of criminal justice.”

| His views about respect for
law have also led him to join in
‘the campaign to insure that poor
Ipeople have free legal services
'so that some of their troubles
could be worked out within the

Law. ‘
An Award From 0EO
He served on the National Ad-
visory Committee on Legal Serv-
ices to the Poor, and was in-
yolved with establishing the Le-

igal Services Program of the Of-,

ifice of Economic Opportunity—
the anti-poverty agency. He re-
ceived an award from OEO in
1068 ferole. -

Bt

iing to reduce respect for 1aw,

and his attacks on forms of “civ-

i’ ,disobedience” have grown

stronger.’ :
“However successful the tech-

{niques. of disobedienice and coer-

cion may be in the short run,
and whatever the justification,
are seli-defeating -and im-,
peril‘i‘ndividual freedom in the|
long rum” he said in a 1965

Sees a Merging Threat
Speaking in 1968 as president
of the Virginia state board of
‘education, Powell said ‘“‘New
\Left® organizations were, in
| many cases, “Comm unist
soriented or sypported,” and_he
isaid that wgtudent extremists
{have forfeited any right to re-
imain as members of a universi-

1"
" A stern . patriot who has wor-:
‘ried openly that the Communist’
‘world is steadily gaining in
sstrength and allies, Powell as
‘begun to show concern that _atg
: at is merging witn:
;external threat isuerg E :

a “radlcal left”

w ét he calls @
| thresT THade this Gty

His strongest staterm nt on
this came just recently; in an
Jarticle which appgar,ed in the
| Richmond Times-stpatch_Aug.
11 and which was reprinted in the
BI Law Enforceme! t Bulletin’s
ctober issue.
wrhe radical left, strongly led
and with a growing base of sup-

rt, s plotting violence and
1revolution,” he wrote. “Its 1e§d-'
lers visit and collaborate with
i foreign Communist enemies 2

ki
Fears Overthrow

{tinction existed between exter-
'nal and internal ghreats,” but
hdded that such a distinction “is
noffar neal

. ’gﬁe‘. “iag;' jcal left.”” he,sgid, is
usifig" wne. ‘‘propaganda. line”
that America is a ‘‘repressive
society” only as ‘‘a cover for
leftist-inspired violence and re-
pression.” he ultimate aim, he
said, is to overthrow the ‘‘demo-
cratic system.”.” .. '
| m the court of the article,
Powell defended ~the ‘govern-
ment’s power to eavesdrop in
internal security cases without a
court order-— " an issue .now
pending before - the Supreme

t. .
He also spoke on other issues
that are working their way up to
the highest court — including
the so-called “Berrigan case” in
which a group of anti-war mili-
tants is charged with a bombing,
tand conspiracy plot. He said
isuch cases were not “political”
{trials. He also said that the mur-
‘der trial of black militant Ange-
la Davis was not a political case.
Charges that Miss Davis, the
Berrigan defendants and other
militants are being tried for ‘‘po-
litical” crimes, Powell wrote,
“is the worldwide Communist
line.”

The article also defended the
mass arrests made by District
police May '1 during the “May-
day” antiwar protests, saying
that the alternative “was to sur-l
render the government 10 insur-;
refTIONATEY.” (b B

2
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Rehnquist

'Richmond Lawyer,
Justice Counsel
Chosen for Court

P\‘ - \ By Carroll Kilpatrick
. Washington Post Staff Writer
President Nixon last night surprised official Washing-
ton and the legal profession by announcing fo the nation
on television that he will nominate Lewis F:
Richmond, Va., and Assistant Attorney Lenera iam
H. Rehnquist as associate justices of the Supreme Court.
Their names had not figured in speculation nor were
their names submitted to the American Bar Association’s
judiciary committee for clearance.
" Powell, 64, is a widely known attorney and former ABA
" president who has never held public office except as
head of the Richmond and Virginia boards of education.
He is a Democrat. -

Rehnquist, 47, is a native of Milwaukee who graduated
from Stanford University and Harvard and practiced law
%in Phoenix, Ariz., before being named to the Justice De-
partment-nt 1969, He is a' Republican. e e
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. The_n_ominati_ons-oi the two men, both highly regarded -
in tAEYPPrifession, aré not expected to encounter pitter
opposition- as «did ‘the President’s nomination of Judges

_Clement F. Haynsworth of South Carolina and G. Harrold

. Carswell of Florida, both of whom were rejected. —
On. Capitol Hill, initial reaction to the two nominations

was generally- favorable, with no immediate -opposition

ful fight -against Haynsworth and Carswell, called last

night’s nominations. clearly preferable to others whose

. nominations. were. rumored, but reserved a final decision
until after Senate -hearings. :

. The:President's ¢ho

he sdescribed as

-ABA ‘to two names- prominently mentioned—Mildred L.
! Lillie -of "Los -Angeles and Herschiel H. Friday of Little
Roek, -Ark. ‘

speech, Attorney General John N. Mitchell told the ABA
he is terminating the procedure of submitting names of
potential Supreme Court nominees to the ABA in advance.
This reflected Mr. Nixon’s extreme dissatisfaction with
the ABA’s judgment regarding names submitted and his
-unhappiness over disclosure of the ABA’s recommenda-
tions. :

Many observers, mindful of the President’s desire to

a result.of recent foreign policy announcements and his
; moves ‘in the econoniic field, doubted that he would sacri-
fice those gains by picking highly controversial figures
i for the Supreme Court. -
| The two nominees are slated to fill the vacancies left
by the retirement and later death of Justice Hugo L.
Black and the retirement of Justice John M. Harlan,
The President paid tribute to both of the former jus-

issues but not in their devotion to the Constitution.
nees, Mr. Nixon.said: “As a judicial conservative, I be-

ing the peace forces against the criminal forces of our
society.” R :

that the “peace forces must:not be-deprived of the tools”
needed to protect society against criminals. :

cellence to an exceptional degree.” ;
Both were honor graduates of their law schools and

Powell has received “every honor of the legal profes-

sion,” the President said. : .

" He described Rehnquist as the government’s chief in-

terpreter of the Constitution and statutes and “one of

distressed by the “growing tendency” to criticize the court
i as an institution. } .

Apparently remembering his own recent criticisms, he
said everyone had a right to disagree with decisions of
the- court, But after decisions are handed down, he said,
it is the oblgation of every American to “CHEY TN law

apparent.- Sén.: Birch ‘BiyHh (D-Ind.), who led ‘the ‘stccess- )

chiolcerof Powell and Rehnquist, whom.-
scribed- servatives in the law, came after bit-
tor- criticism of -rumoteéd - choices and opposition:from the -

Immediately following the President’s 14-minute.

maintain the stronger political position he has gained as -

tices as “great judges” who differed sharply on the -
Expressing his own philosophy and that of his nomi- .

lieve some court decisions have gone too far in weaken--
He said he wished‘fo .see that balance redressed and -

He declared that both men meet his “standard of ex_-‘,.

E % .

‘and respect the institution of the Supreme- Court of the
EUnff’éd""Sﬂfésﬁ'_-'{ : Lo e ey SRR
| 'If the two hew nominees are confirmed, Mr. ‘Nixon will:
i have substantially remade the court ‘in less than thrée
{ years, with-four appointees. e I
! The nine-member body, already -has two -Nixon. ap-
. pointees—Chief “Justice Warren E. Burger -and .Justice,
Harry A, Blackmun. . fows ;

‘The President said it is his “firm conviction
~ Powell and Rehnquist “will earn the same respect?“tt
::Burger and Blackmun have won and that “as guardians.of
i ‘our constitution-they will dedicate their lives to the great,
; goal of building respect for 1aw and order and 7justice
throughout this great land of ours.” -~ = - TR
;.- Inthe ‘tase of the latest nominations, Ziegler announced
! just before noon that the President had reached a decision
" ‘and would announce the names in a television address to
. the nation. ' AR
| i{.A short time before Ziegler’s announc¢ement, riewsmen®

were told that the President had postponed an-appoint-
| ment he had had.at 10 a.m. yesterday with former Japa-
¢ mese Prime Minister Nobosuke Kishi. e T

. ¥'That was the first clear hint that the President was in-.
| tensively‘at; work on a major problem. The méeting with
| Kishi will be held today, Ziegler announced later, ¢
: v Another hint of the President’s preoccupation was the
! time he’was .spending in his private office in the Execu-
tive Office Building. He was there much of Wednesday

L and returned to the isolated office early yesterday, "

Even:the Attorney General did not trespass upon the

" President’s privacy although he was in telephone com-
. munication. The President talked to Mitchell by telephone

" a number of times Wednesday afternoon and evening and
. again yesterday morning, Ziegler said. - v meieEl o
i The press secretary declined to discuss-the President’s
 reaction to the findings of the American Bar Association’s
* judiciary committee, but he made it abundantly :clear
| that the President regarded its role as advisory only-and

| would not: be bound by it. o
f _ The first question put to Ziegler was whether;in light
EOf the ABA findings, the President was dispoget}l;‘tb‘” )

“ahead with the nominations. o
[ “'m not going to discuss the consultations the Attorney.
: General has had Wif:h the ABA,” Ziegler replied: All of

f Ziegler's comments in recent days have made it -cl_éa\r!i_t
‘- was the Attorney Gene:;'al, pot the . President, who .was

! cohstlting ‘the ABA: v L
: *The President has decided to proceed,” Ziegler added.
. has a responsibility to give its advice-and
+~Constitution does not require the consent

;s

the finest legal minds in the whole nation today.” o
‘In concluding his remarks, the President said he was

| #“We welcome their- advice, of course, but they do
| have veto power.” . .- TR e TR g
| “/Asked why the President chose to make the announce:
| ment on. television, Ziegler replied only that Mr. Nixon;
%lgéde_thg decision to do it that w : i
[
1

The Prégident announced 3appoin,tm‘é\nt£lbik Burge

2 b ¥

cRief justicé on television in May, 1969, but not

oﬂ;the three associate-justices he had nominat o1
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sreporter ‘asked if t,,hé"P’rééi‘dént’g sudden de-
cision. to; make the announcement on tely
alely after the ABA’s adverse opinion’ might not be re.
garded “4s: presidential- pique, Ziegler replied: “No, I
wouldn't: say that.”* ’ i :

v Ziegleg siiggestedithat the President had virtually made-
s decision on the two individuals sometime Wednesday, .

but he said that the “final decision” was made yesterday

n}grning;z 3

newsmen’ jiist before noon, he said, and some of the oth-

er, White House aides knew only what they had read in

thé newspapers about who the nominees might be.” "
own counsel” on such matters. .

«White House press secretary Ronald L. Ziegler told
reporters later that the names of the nominees had not
been submitted to the ABA because Mr. Nixon “doubted
thé confidentiality of the process.” .

f?resent in the room during the President’s speech wers
Republican Sens. Roman L. Hruska (Neb.), Robert P. Grif-
fin (Mich.), Strom Thurmond (8.C.), Robert Taft Jr. (Ohio)
and Wallace F. Bennett (Utah).

¢The President did not speak to the nominees before

- his speech, Ziegler said. They were notified in advance

| by the Attorney General.

“Asked if he were confident that the nominees would be

" confirmed; Ziegler said that Mr. Nixon “would not be
- sending their names.to the Senate if he felt otherwise.”

"Following the nomination and easy confirmation of
Burger as chief justice, the President in August of 1969
nominated Haynsworth of South Carolina, chief judge of
the Fourth Circuit Court of Appeals, as associate justice
to succeed Justice Abe Fortas, who had resigned-in May.

*Labor and civil rights groups led the fight against
Haynsworth, Opponents accused him of conflict-of-inter-
est because of rulings he had made which affected compa-

nies in wl}‘ich he held stock.

“After a'long fight, the Senate on Nov. 21, 1969, re-

- jected Haynsworth’s nomination by a vote of 55 to 45.

*Early in 1970, the President nominated Carswell of

Florida, at that time the newest member of the Fifth Cir-

cliit Court of Appeals, for the,_ seat. .
#Civil rights groups, and to a Iésser extent labor groups,
led the fight against Carswell. He was defeated ‘April 8,
1970?-uy‘§-fvote of 51 to 45. oty

television immedi-

+Even Ziegler did not know the names when he briefed

. As Ziegler put it, the President “carries pretty much his
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Mr. Establishment

Nommee for Supreme Court

£ IsN 0 Stranger o Elite.

By Ken ngle
Washington Post Staff writer /:,}~. 7

RICHMOND O'ct. 23--The
law firm of.- Hunton, Wil-
liams, Gay, Powell and Gib-
son is not just part of Vir-
ginia’s - establishment: In
. many ways, it-is the estab-
; lishment. : <

:  And Lewis Franklin Pow-
el Jr, the firm’s senior
partner who has been nomi-
; nated tothe Supreme Court
by President Nixon, embod-
. ies to many here the type of
cultured, responsible white
. leadérship the upper classes
of the South-have so often
; promised and, §o often failed
i to produce. - ';:
¢ Since 1931, whenhe was
admitted to the bar, Powell
has engaged in’ legal work
that “has made e about the
j closest thing to a general
¥ lawyer as is possible
for somebody my q.,e

o P

d 70 ye \

"%ihe son of a Confederate

- general, Hunton, Williams

fe— QI “Hunfon and
{ Gruntin’? as it is familiarly
known — has a blue-chip
clientele that gives its law-

yers access to some of the
most “powerful corporate

and nation.

Among the firms it’ SEIVES
are Virginia Electric and
Power Co., the Appalachain
Power Co., The Bank of Vir-
ginia, the Prudential. Insur-

. the Chesapeake and A Ohio

* Railway Co., the Baltimore
and Ohio RR Co,, Colonial
_ Williamshurg, Inc., and Dan
River Mills, Inc. °

e

My

A
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board rooms in the state ’

ance Company of America, -

. Powell himself declined %o\ !
~~qSEWs. his -specific. chients

Pl. -

ae-dg no stranger to
» corporate boérd roonts
as.che clubs in which the
J.,wer elite gather: He is a
sxember of the all-white
Lountry Club of Virginia
~and’ the Commonwealth

. tains membership in the in-
i tegrated University and the
| Century Clubs in New York.
Powell, who lives in an ex-
; clusive, all-white section of
¢ Richmond, has extensive
stock holdings, is a member
of a number of corporate
boards, and by the nature of
his practice, has frequently
lobbied for corporate inter-
ests in the Virginia General
Assembly. ‘
Acknowledging these ties,
Powell said he believes that
a previous role of special in-
terest advocacy “has been
the same with almost every
judge when he was ap-
pointed to the bench.” He
said he believes it should
_ prove no impediment to ju-
i dicial neutrality.
i Regarding his stock hold-
l ings, Powell said, “I will
(‘ find out what is necessary to
1
|
{

be done under the canon of

} comply,” pmbably by put-
ting his stocks in trust.

i Powell declined to put a
i figure on his personal
worth, which presumably is
considerable. “I  would
rather not go into that now.
If asked at the Senate hear-

course, 1 will re-

Quuomamedasnal)

spond.”

Club in Richmond; he main-

ethics for the judiciary and -
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His Jifg here, burasTor-
porate lawyer and as civic

Jeader, has been marked by .
dedication to the notion that

" institutions — and the law
— can be made to serve so-
ciety.

board chairman during
{ early years of painful deseg-
' regation; he was head of the
state board of education; he
served on the President’s
Crime Commission in the
late 1960s.

‘An Advocate’

Of his nomination to the
highest bench, Powell says:
“] am primarily a lawyer.
My basic interest has been
to be an advocate.

“I would rather play in
the game than be the um-
pire,” he said in an inter-
view this weekend. “I go
| onto the Court with deep
! personal misgivings about
i whether I will like it. In
i fact, I rather suppose I
won’t.”

Then why accept?

“If you're asked by the
President of the United
States to go on the Supreme
¢ Court, one doesn’t say no.
; But there are reasons for
. my acceptance that go be-
yond that.

. “I-might have said no to
an appointment 6n almost
any other agency or commis-
sion at this time in my life
(Powell is 64), but the Su-
preme Court has a very spe-
cial place in the life and at-
titude of any lawyer my age.

: ‘The Pinnacle’

“I don't know what the
i younger generation of law-
. yers thinks of the Supreme

Court, but for those of my
generation it is a revered in-
stitution, the pinnacle of our
profession.

“When 1 was at Harvard
Law School, I had a seminar
in constitutional law under
Justice (Felix) Frankfurter,
who imbued all of us with
tremendous reverence and
: respect for the court, and
‘that respect and reverence
‘has continued all my life.”

Powell’s nomination has
been greeted by a degree of
approval concerning the Su-
preme Court seldom seen
publicly in this ingrown and
conservative captial.

The newspapers

here

have glowingly lauded his
ﬁ‘ﬁﬁﬁﬂg‘t’?én in virtuafty-me2

He was Richmond school

e s e A
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sape.. pregth w%‘;p. which
they continue attacks on the
high court’s school busing
decrees.” ‘

(On the same editorial
_ page that calls busing a
“pernicious doctrine” and
urges a constitutional
amendment to bar it, a re-
cent edition of the Rich-
mond News-Leader declared
of Powell: “He is a Virgin-
ian in the grand
tradition. . .How absolutely
| fitting it is that. . -he should
i be nominated to ascend to
the highest court in the
land. . )

Powell’s life as private
and public advocate has
deeply involved him in the
frequently tortured life of

past three decades.
Although Hunton, Wil-

liams was legal advisor to

the state in the fight against

‘ the Supreme Court's 1954 .

" decision, within a few years
it stopped working for Vir-
ginia in the incessant legal
challenges to desegregaton.

Was there, Powell was

. asked, a conscious decision

, on the part of the firm not
to handle such cases?

Doesn’t Recall

“I don’t know,
“not because I was not in

he said,

cause I do not remember.

! “We certainly didn’t feel
i that handling school cases
would be immoral or any-
thing like that. The state
and the locality were cer-
tainly entitled to good rep-
resentation and had there
been no one else to provide
it we would have done so.

“But there were other
firms who wanted the busi-
ness and as well as I remem-
| per we just felt such litiga-
tion was futile and it didn't
interest us.”

Black lawyers close to Vir-
ginia’s civil rights battles,
while lauding Powell’s intel-
lect and ability, are less en-
‘thusiastic than many liberal
Richmond whites about
Powell’s racial stands. .

“He knew what Brown
meant: desegregate the
school,” said one black law-
* yer, “and he went for free-
‘ dom of choice, which wasn't
wiireeaite. m—

the commonwealth in the

i
§
[
‘ position to know, simply be- ¢

@ I P AR DRI N i
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i the leadership to get tha

e——-Hencould havegprouidad

. him back in 1946.

: pletely with the massive re-

: wished to attend segregated
) private schools. ‘

!

1

! position and it temporarily
; geupturerl the Byrd organiza-
tion.

kind of desegreation across
in Richmond, but nobody in |
Virginia has done that for-
20 years. Of course I can |
justify his actions by saying
maybe he did what he could -
and if he had. tried to do
more he might have gotten
his head blown off.” ’

The black lawyers, who
asked not to be identified,
say they probably won't op- -
pose Powell because he is
“at least an able man and'a .
lot better than we could |
have had.” i

Powell was Richmond
school board chairman from
1952 to 1961 and “made de-
segregation work in the pub-
lic schools,” according to
those who worked with him
during that time.

Massive resistance, which
gave the governor of Vir-
ginia power to close any
public school faced with
court ordered desegregation
was the prodyct of the Dem-
ocratic state organization
headed by the late Sen.
Harry F. Byrd Sr.

“I was honestly devoted to
the old gentleman,” Powell
recalled. “The first political
speech 1 ever made was for

““But I disagreed com-

sistance policy. I thought it
would destroy the public
schools.”

In Richmond, the “free-
dom of choice” program was
adopted, permitting gradual
integration of white schools
while providing state tuition
grants to students who

It was a middle ground

asna: s H\

" papsal] supported the sen-

jor senator later, and when
! Byrd's son, Harry F. Jr., was

T e T

appointed to succeed his
father in the U.S. Senate,
Powell  supported . . the
younger Byrd — one of the
chief spokesmen in the Gen-
Umpithircsianacin g b=




eral Assembly for massive
resistance. Last Year, BYtd

was re-elected as an inde-
pendent. Powell headed his
campaign committee.

“] have always been more
concerned with issues than
political _ parties,” Powell

ST T Fegard miset-ash

independent Democrat. 1
e Tver the yedrs—suy?
ported the Democrats in
Virginia but have felt free
nationally to vote for whom-

ever I please.”

For at least the past two
dgcades §1at has &ean-ike
position of Byrd Democrats

e e e = l

. thpoughaut the,‘state,v but‘
Richmond acgquaintances —
including many more liberal
than he — say it’s an over-
simplification to give Powell
the Byrd Democrat label.

“He's much too independ-

ent and really not very po-
litical,” said one.
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Jreme Court Nominations

'I' fﬁ’e astonlshment ot almo"sﬂ‘éﬂﬁ

one, including the American Bar Asso-

" Nizon has named to the Supreme Court
- Lewis. P®Powell Jr., of Virginia,'and Wil-

liam= , of Arizona. On the

; basis of the facts ‘as presently known,
: both men are eminently qualified.

Early speculation had centered on
Representative Richarda H. Poff, a
10-term Republican from Roanoke who
had sought nomination for a number of

; years. The Virginlan was actively op-
. posed by some civil rights and labor

leaders and his opponents pointed out
that he did not come close to meeting
the high professional standards for the
judiciary which he had urged Congress
to write into law; Poff withdrew as the
ABA’s judiciary committee was about to
consider his qualifications.

Mr. Nixon next sent to the commit-

tee, chaired by Lawrence E. Walsh, the .

names of six candidates, with instruc-
tions to concentrate its scrutiny on two
of them, California Judge Mildred L. Lil-
lie and Arkansas bond attorney Her-
schel H. Friday. '

When the ABA committee refused fo
recommend either Friday or Mrs. Lillie
— and the results of their deliberations
became public — Mr. Nixon by-passed
the committee and went on nationwide
television Thursday night to announce
his nominations of Powell a.nd Rehn-

. quist.

This is neither the time nor the place
for a discussion of Friday’s or Mrs. Lil-

! lie’s legal credentials. Suffice it to say
‘ that the procedure of submitting the
" pames of nominees to the ABA’s com-

mittee in advance, agreed to last -sum-

“mer by Attorney General Mitchell,

proved a poor way to establish a candi-

" date’s qualifications, inflicting unneces-
. sary embarrassment and- professional

590EC17 197

damage on both Friday and Mrs. Lillie,
not to speak of the other four candi-
(9, MO St Sicaiiomlbiiorsll

/

&

T?ege is, of course, no con@_tgg_gal

provision for the ABA to rule on any
judge’s qualifications. The responsibility
for an appointment to the Supreme
Court rests with the President and can-
not be shared with any other bOdy Cer-
itainly the President has the right, per-
haps the obligation, to seek and possibly
act upon the advice of distinguished at-
torneys in such matters. But in view of
the leaks in the “confidential” delibera-
tions of the committee, we feel the
President was right to instruct the at-

torfreyreheral to terminate e in-
starred experiment. .

In naming the 64-year -old Powell to
the coyrt, Mr. Nixon is fulfilling his fre-
quently restated vow to place a South-
erner there, a matter of particular ur-
gency with the retirement and death of
Hugo L. Black.

The shy and courtly Richmond attor-
‘ney, who reportedly turned down nomi-
nation for the seat presently held by

has ample intellectual .and professional

can OCollege of Trial Lawyers (1969)

(1969-71).

! Sepsiriirman O of Rlchmonm

board in the emotion-charged years
“from 1952- 61, Powell, who is a Democrat,

charted a moderate and reasoned course The National Observer

in desegregating the schools of the capi-
i tal of the Old Confederacy. As 88th pres-
ident of the ABA, he played a key role in’
bringing that body behind President
Johnson’s program of federal support for
legal aid to the poor.

On law-and-order matters, he ap-
pears to be hard-nosed and, in our view,
this is no bad thing. While he has sup-
ported the right of every accused person
to a fair trial, he has placed great stress

on “the rights of citizens to be free of
lcriminal miolestation” in an age whlch-‘
"he has-described -as. one “of excessive
toleranée," to all of which we say amen.

*His-experience in corporate law will be a
real“zsgrw the court. et
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' acHiSWeft=the national reputa ch
i ‘Powell enjoys within the legal fraternity.
“But his academic reputation is the equal
of the older man’s. Born in Milwaukee,
he picked up his Phi Beta Kappa key at
‘Stariford, where he also finished first in
his law school class. )

. In 1952 . he came to the Supreme
\Court to clerk for the late Associate Jus-
jtice Robert H. Jackson. A Goldwater Re-
Eublican, Rehnquist practiced law in

hoenix before joining the Justice De-
i artment in 1969 as -assistant attorney
igeneral in charge of the Office of Legal
ECOunseI, a post described by the Presi<
'dent Thursday as making him “the Pres-
jident’s lawyer's lawyer,” or legal fa-
ther-confessor to Mitchell.
{  Because he had the good fortune to
be born in Wisconsin, educated in Cali-
fornia and employed in Arizona—and
has never held elective office—it is un-
likely that any racist skeletons will be
' aifepvered in Rehnquist’s closEt-Betthe
'has been the legal architect of many of
- Mitehell’s most controversial policies, in-
' cluding those déaling with police-surveil-
'lance, the handling of anti-war demon-
‘ strations and the general.toughening of
§criminal procedures. He is, In fact, 2
| conservative theoretician who is bound
i to draw some flak from Senate liberals.
5 But while Rehnquist’s record as-an
* assistant attorney general is legitimate
i fuel for those who would light fires of
" opposition to him, that record is no sure
. indication of how Rehnquist might vote
" on the court when he.is his own man.
And his intellectual qualities and youth
- surely promise at least the possibility of
development into a great jurist,
The initial reaction to Powell and
Rehnquist, both on the Hill and else-
where, has ranged from cautiously fa-

i vorable to enthusiastic. This, of course,
i will not last. It is reasonably safe to
i predict that both civil rights activists
: and elements of organized labor will op-

¢ pose Powell. Civil libertarians will try to
“‘make things hot for Réhnquist. In the
hell hath no fury department, Women’s
Lib will be after both nominees.

™ As has been indicated, the academic
credentials of both men seem excellent.
As to.their professional qualifications,
the only valid criticism that could be
made of either is-that neither hasany
experience on the bench. Nor did seven
of the 12 Supreme Court justices recent-
1y ‘rated as “great” by a panel of 65
academic experts examining the records
: of ‘96 of the 98 men who have served on
N the court. In any case, Mr. Nixon's two
i . . previous appolatments, of Chief Justice
i Warren Burgar and Blackmun, wentto
SitEE*rutiges. e

i i < Rehnquist, at 47, is too young tbiri_i‘é‘féi '

N TEF iafitude which the Senate should

have 1n granting or refusing.cansisma-

. tion ‘on political grounds is” subject to

disputé’. Clearly, the. President does not
and should not have the same total free-
dom to name justices as he does cabinet
members. The latter, in historical terms,
are for but a day and serve at the plea-
sure of the President. The former, once
they are confirmed, are on the Supreme

> Court for life and are expected to func-

tion asmembers of an independent, ¢o-
ordinate branch of government. Justices
are not, in short, the President’s men;
they are and ought to be their own men,
owing allegiance only to the Constitu-
tion, the nation and their consciences.
Nevertheléss, when a President
nominates men whose intellectual and
professional qualifications are clear,

‘men who are free of the taint of corrup-
! tion and whose political views cannot be
" characterized as being of either the ex-

treme right or the extreme left, thena

: strong presumption operates in favor of

the President’s nominees. It is, in short,
up to the Senate to demonstrate that the
nominees are morally or intellectually
unsuitable. It is not up to the President
to prove that there is no finer juristin
the land. - e

We do not have at our disposal at this
time. sufficient information to give our
full and ungualified endorsement to ei-
ther Powell or Rehnquist and we will

return to the subject as the Senate

debate develops. But on.the basis-of
what is known at this point, both-men
would seem worthy to sit on the Supreme
Court. The President did well to name
them and the Senate ought to approach

"the debate on their confirmation with a

largeness of spirit and lack of:political
rancor worthy of the upper house. We
belicwovibsndil, L el
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—Of ]ust\zces and ‘thlosophzes

In announc!ng the nominations .of

Powell and William Rehnquist ‘as associate jus-
5 or the Supreme .Court, . President leou'

declared hat he had based his selectxon on two
criteria (1) their “excellence” as:lawyers ahd
(2) their “judicial philosophy” There' can be

little doubt about what the President meant
by the first criterion, or about the: fact that his -
-nominees met it. Both Mr. Powell and:Mr.
.Rehnquist are well-educated and successful law-

yers who seem intellectually equipped to com-
pete on what Mr. Nixon charactenzed as “the
fastest track in the nation™

"What' the President meant by "mdxmal phl-
losophy”. is far less clear. “Now- I emphasize
the word ‘judicial,’” he said, .and “by judicial

philosophy I do not mean agreeing with the

President on every issue” A justice, he con-
tinued, “should not twist or bend the Constitu-
tion in order to perpetuate lns polmcal and
social views.”

After assuring his audience that the nomin-
ees shared  his judicial philosophy and that

-they were conservatives (“but only in a judicial .

not in a political sense”), the President went
on to give an example of what a conservative
judicial philosophy means to him: “As a judi-
cial conservative 1 believe that some Court
decision have gone too far in the past in weak-
ening .the peace forces as against the criminal
forces in our society. The peace forces must not

~be denied the legal tools they need to protect

the innocent from criminal elements.”

Two critically important phrases occur and
recur in the President's words: “judicial phi-
losophy” and “judicial conservative.” Though

their meaning may appear, to a layman, abund-

antly clear, Mr. Nixon’s usage seems to fly
in-the face of traditional legal understanding
of just what these words connote.

Thus, the President’s law-and-order attitude

‘is not a “judicial philosophy.” It is just the sort

of “personal political and social view” that the

President emphasized should not be perpetuated

by a Supreme Court justice.

A judicial philosophy deals with the role of
the Court as an institution. It is responsive to
questions such as: What precedental weight

should be given to prior decisions? What -

power should the Court exercise over the other
branches of the Federal Government and over
the states? What tools of judicial construction
should it employ in giving meaning to a con-

stitutional or_ statutory provision? A_judicial...
philosophy — if it is truly judicial rather than
: "polmcal” or “social”~—does not speak in terms
of giving the peace forces “tools” to “pmtect .

the innocent from criminal elements.”

A “conservative” judicial philosophy is one

that respects precedent, and that avoids decid-
ing cases on constitutional grounds whenever

a narrower ground for decision is available. .

Most. important, a ]udge with a conservative

Py .employing the
e’%c uafe h political or social
hE {5 a decideg.gf cases rather than
of causes. Guussiuiliamat!

-

! Oliver Wendell Holmes described such a
] ]udg?‘!g"'ﬁi’ié"who has “no thought“bui~ira? of
| which he is bound,” ant ‘who has learned “to
solving a problem according fo the rules by
| transcend [his] own -convictions and to leave
room for much that he would hold dear to be

done away with . . . In short, he is-a judge.

than result, and who lets the political chips ‘

iwho focuses his concern on process rather
i
i

'ﬂ &thgy may. PRS-
This is why it is so difficult to predict how
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. & trug jydicial conservative will decidé a given.
_ ‘issue.: For him, so much depen W the

.issue is framed: on what the- stitute. says; on’
{ _the prior cases; on whether it 'arose:in a

Federal or state context. Justice’Louis Brandeis,
was a judicial conservative, though a political:

" liberal. Justice Holmes was. a: judicial and
" political conservative. But the judicial -opinions:

-of these giants tell us little about their individu-
al political (or economic or social) views; for
that we must'go to their extra-judicial writings. .
Indeed, many people are surprised to learn how

differently these men felt about the social'and

political issues of their day, since their judicial

" opinions were so similar. .

Justice James C. McReynolds, the inveterate

.opponent of New Deal legislation, represents

the other side of the coin. A political conserva-
tive and a judicial -activist, he reached out to:
strike down statutes that were inconsistent
with his.political and-economic views. . .. = -
Mr. Nixon’s two previous appointments to the
Supreme Court—Chief Justice Burger and Jus-
tice Blackmun—~—were also described as having:
a_ conservative judicial philosophy. Yet they
have seemed to show no reluctance to over-
rule prior decisions or to “perpetuate [their]
own political and social views,” especially on
issues of crime and civil liberties, . L
In the Harris case, for example, Chief Jus-
tice Burger wrote an opinion holding that &

-defendant ‘who takes the witness stand in his

own behalf can be confronted with an illegally,
obtained confession. ‘This opinion significantly
underciit ' the' Court’s prior ‘decision in the
Miranda case. Many observers commented that
he had-decided a critical constitutional issue
that could well have been avoided considering
the record of that case. In the James case—
holding that welfare searches could be con-
ducted without a warrant—Justice Blackmun-

overruled a long line of prior decisions, though

the Government had sought a decision on a
far narrower ground. Thus, in this sense, the
two previous Nixon appointees come closer to -
reflecting the judicial activism of Justice Mc-
Reynolds (coupled with his political conserv-
atism)uthien the judicial conseryatism of Jus-

tices Holmes or Brandeis.

- ‘It i5"too early, of course, to ngt
the f»jii(ﬂt!!!?"b‘_Hi’g)sophie’.-; of President Nixon's

most  recent nominees. Since. neither of them
has ever served in the judiciary before or.has.
written about judicial issyes, virtually ‘nothing

~is* kmowenabout ‘their views-on-precedent, judis

cial restraint -and the other factors, that'go

into making a true judicial philosophy. Mr.

Rehnquist did make a speech last year sug-

* gesting that the Court should overrule deci-

sions like Miranda, without feeling b_ounq .by
“stare decisis” (former decisions)—a position
which cannot be characterized . as judicially
conservative. Somewhat more is known about
their attitudes toward law and order: They
favor wire-tapping, increased police powef to
investigate and far greater protection for the
“victims of crime. (Mr. Rehnquist once wrote
an article charging his fellow Supreme Coutt
law clerks with “extreme solicitude for the
claims of Communists and other criminal’de-
fendants, expansion of Federal power .at the
expense of state powér? [and] great sympa;h.y
toward any government regulation of'\busu
‘ness.”) More may be learned about their true
judicial philosophies when the Senate Judiciary

- Committee considers their nominations in the

weeks ahead. ~—ALAN DERSHOWITZ
Mr. Dershowitz is a professor of law at Har-
var Yhool. B’
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'Nixon's Choices:
Why He
 Apparently
'Made a A

Last-Mmute
Switch

WASHINGTON — The Amer-
fcan public was given a rare,
‘ fascinating and somewhat ‘dis-

»

‘*quletmg glimpse into Presiden-

tial decision-making last week
as Richard Nixon, swept up in
another judicial selection crisis,

quist as his nommees for the
Supreme Court.

The Administration had ac-
cepted the American Bar Associ-
ation as a partner in evaluating
the candidates, and it was. this
effort to plumb the opinion of
the legal profession that threw
public light—and heat—on the
Nixon Administration as the ap-
pointment decisions evolved.

As a result, the public was a
fascinated observer as M
Nixon: :

@ Floated the names of six
potential nominees—who were

o Let it be known that the

two of the six, Herschel H. Fri-
day of Little Rock and Judge

Mildred L. Lillie of Los Angeles.
—who were then labeled “not

qualified” by the AB.A,;° '

@ Finally went before tele-
vision cameras to nominate Mr.
powell and Mr. Rehnquist—to
the relief of almost everyone.

! On the surface, the outcome
| seemed loaded with happy end-

L

%sc;r Mr. Nixon there was the
" opportunity to declare his “re-
spect for the Court as the final
interpreter of the law” and to
remind the electorate that he

was fulfilling his g _eg% tq ap-
poifitjuétieds who will uphold

finally settled upon Lewis. F..
Powell and William ﬁ""%ﬁ

widely criticized as below par;

nominees would probably be

‘ forces as against the
criminal forces,”. WP
- Along; the way, e had also
scored several political ‘points
He had mollified the nation’s

- ‘most restless majority group by
. indicating a desire to nominate a

woman. He had thrown liberal
Democrats into disargay by feint-
ing a nomination at their con-
servative minority leader, Sena-
tor Robert C. Byrd, He had
orchestrated his “Southern Strat-
egy” by including four men from
Southern and border states .in
his list. of six candidates, .

There had been early. reports

. that Mr. Nixon had asked for TV

time to. vxgorously defend his

~ first choices, in an effort to rally

pubhc support.” With this back-

ing; it was feared, he would then

-try to ram his nominees throiigh
the Senate. The inevitable result:.

a devisive national dispitte, laced
with vituperation and polérizing
appeals to Congress, and loaded

" with potential to harm the Su-
. preme Court.

- Instead, Mr. Nixon acted to

"~ avoid a fight.

As one Republican Senator,
Wallace F. Bennet of Utah, said:
“The President has again left his
detractors and second guessers
with their mouths hanging open.”

The nominees were men of
legal - distinction. Mr. Powell, a
Richmond, Va., lawyer, is a for-
mer president of the AB.A. who
is highly regarded as an expen

~ enced, thoughtful attorney. At

64, he is considered a moderate

_-on racial questions but has re-

cently expressed strong law-and-

order views on Government wire-

tapping, radlcals and alleged

subversion. .

Mr. ‘Rehnquist is an Assistant

Attorney General who has dem-
onstrated intellectual stature: in

drafting the Nixon Administra-
.tion’s legal positions. A former

! Phoenix attorniey, he espouses a
- Goldwater style conservatism

complete with -criticism of the -

liberal criminal law decisions of
the Warren Court, and a belief
that the Executive branch’ has
strong inherent powers to. com-
bat criminal and subversive ele-

Some observers felt that the
general public acceptance of Mr.
Powell and°Mr. Rhenquist might
have been. too uncritical. : Under

anstances. two noimf. .
u—‘-ﬂl

ments. .
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nees of such predominantly con-

servative hue might have. gener-
. ‘ated .sharp. opposition :

¢ As it was, Mayor Lmdsay was
a lonely - critieal .voice. - Senator
‘Birch. Bayh said. he planned to
-make ‘a ‘careful mvestxgatlon of
their backgrounds.

Was the decision to pick dis-
tmgmshed nominees forced upon
Mr. Nixon by ou_tsxde pressures,
-against his own inclination to
select lesser. nominees? If not,
did he stage an elaborate and
devious. charade, intending all

~along to triumphantly- name Mr.
Powell - end - Mr.- Rehnquist?
-As the details of the week’s

_ events were reconstructed, there

-were strong indications that Mr.
:Nixén fully intended to mnom-
“inate Mr. Friday and Mrs. Lillie,
and that he was forced by the
‘AB.A’s disapproval to name in-
stead the two- men who were
‘unveiled on television Thursday
night.
" The key to that probablhty
was' the public announcement
< made on July 23, 1970, by At-
° torney General John N. Mitchell
that he would refer no potential
nominee to the President with-
out first checking his or her
legal ' qualification with the
."AB.A's Committee on the Fed-
" eral Judiciary.

When the ABA. committee -

met on Wednesday, -Senator
John L. McClellan, a crusty Con-
gressional power not to be light-
ly teased by the White House,
was still confident enough of
its intention to be preparing for-
mal announcement of Mr. Fri-
"day’s expected nomination.

. But the AB.A. ' committee,
which had been rating Supreme
Court nominees since the Eisen-

: hower years without ever find-

" ing one not qualified, gave that

© rating. to Mrs. Lillie by a vote
of 11 to 1, and to. Mr, Frlday by
a 6 to 6 vote.

‘The next evening ‘Mr. Nixon
named Mr. Powell -and: Mr.
Rehnquist, and Attorney General
Mitchell - terminated *, the. Ad-

ministration’s arrangement ‘with

the A.B.A., charging that there
had - been -"unauthorized disclo-
sure”—i.e.; news leaks—of- the
committee’s . deliberations.

Indéed, it was reported that .

Mr, Nixor’s pique at the A B.A.

was that at a StAYEEY Ses-

sion he uttered what came to be
 the quote ‘manque of the week in
. gossipy Washington when he used
; a fourdlettér word:to describe
} what- should be - done to the

A.BA.

Nevertheless, the AB.A. com-
. mittee’ will meet.next weekend
 to rate ‘the - two .nominees  for
the Sehate Judiciary Committee.
It -appears that in the appoints-
ment process the Nixon Admin-
. istration attemped to accomplish
too many political goals that were
only incidental, at best, to the
objective of maintammg a stmng
Supreme Court.

'1

One result of the’ week's events

' was that the ABA's early in-

volvement in the selection proc-
ess, ‘which. had worked in this.
case to raise the level of distinc-
tion of the nominees, was aban-
doried by the Administration—

. apparently because it did affect
the ‘outcome.

But there may be a more im-
portant and lasting result: the
level of expectation of the Sen-
.ate, the legal profession and the
public has been raised with re-
spect to the quality of Supreme
Court nominees, The Senate's

. struggles over the ethics of -

former Justice Abe Fortas and
Clement F. Haynsworth Jr., and
the qualifications of G. Harrold
Carswell have not been all to
the bad, Cirmsibalinid!
‘Sori~oBkervers had begun to
assert that the standards had be-
come too rigorous; that the scru-
tiny of potential nominees had
reached a fault-finding stage that
was ruling out good judicial tim-
ber. It- was recalled that strug-
‘gles over Supreme Court justices
used to be blessedly rare, and
that the battles over Louis D.
Brandeis, .Felix Frankfurter and
. Judge John J. Parker—who was
disapproved by the Senate—are
.remembered with distaste..
But this -distaste cafried with
it an assumption that almost any
person nominated- by 2 President
would be .confirnied, ‘even if his
 stature did not dxgmfy the Court.
. Now that the role of the Su-
" preme Court has expanded ant
i its decisions touch .millions. of
! individual - lives with far more
xmmedxacy than in the past, such.
; easy-going comphance -also may
be a thing of the past

Smisckimal FRED 3



“There is probably no. morc
- 1mportant Iegacy thata b
fPI‘@SIant of the United,

To th : ,Natlon'

States can leave in these
‘times than his appomtments
'to the Supreme Court ... It"
is my firm conviction tomght
that Lewzs Powell cen

-and William Rehnquist . . .
‘will dedicate their lives
to the great goal of
'bulldmg respect for |
. law and order and justice
throughout this great
-land of ours.”
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‘ / ! ﬂhé%’l’ﬁ”w PRESIDENT NIXON'S SUPREME COVRT nemum APPEAR
 IEFORE iﬁ!cuk’f COMMITTEE FOR THEIR CONFIRMATION nmmc,
rm: M‘t@; RﬁB BLY WILL XNOV MORE ABOUT THEIR BACKGROWDS THAN

oNF - . AND mum mmmsr ARE UMDERGOING POSSISLY TRE
» YSTIVE SUT ONOFFICIAL IWESTIGATION EVER MADE OF SUPREME
A nm& ORAMIZATIONS, AS WELL A5 TUE TUE SHAFIS oF TIVE

‘%m THE RECORDS OF BENMQUIST AMD POVELL.

neaxcm.r m: uczsm TO MOUNT SUCR AN INWESTICATION WAS MADE
EPORE THE 798 VEN VERE NOWINATED LAST THIRSDAT,

AT THAT TIME AS VIDELY BELIIVED THE PRESIDENT WOULD NOMINATE
HERSCHE 7 AND me: MILDRED LILLIE.
| m% ‘BAYH, D~DND,, WHO LED SUCCESSFUL SENATE FIGHTS AGAINST
rg PREVIOUS NIXON SUPREME COURT NOMIRATIONS, CALLED A umzug

MS‘!’ Fiw;'.! ZZ’ 24 -

fromdsLE VOB AND
RERe URTON. I mium,

R e mw:w % DSARD KEWEDY
%ﬁ mm a-axgr mzs sm‘%x niu.n AND JOHN °
SALIF o, ALSO ATTEND o T SUICIARY

0UP SECIDED THAY sxm rm ALREADY HAD ASSEMBLED AND HAD
imﬁmmﬁ:’: & 70 IWESTIGATE JUDGE LILLIE AND FRIDAY, THEY

BICHT AS NQ (] ”m AND REMNQUIST.

Pe §o ?%1 g? ﬁ!é mml{ OF THE SENATE CONSTITUTIONAL

\ AENRENTS OF WHICH BAYH IS CHAIRMAN, WAS NAMDD
CooRDINATOR OF rat T by TEAT 100s
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By CHARLES MCDOWEI:L JR..

imes-Dispatch
Washington Correspondent
WASHINGTON—Lewis F,

OMJ!‘., President Nixon s

Virginia nominee for the Su-
preme Court, visited the Senate
informally = Wednesday and
found the members friendly. .|

His hosts, Harry F. Byrd Jr.
and William B. Spong Jr., Vir-
ginia’s Democratic senators,
were more confident than ever
of the Richmond lawyer’s pros-
pects for confirmation after-the
reception he received from 35
or more senators who met him.

Beyond those clubby pleas-
antries, the consensus here was

Powell Meets Senaiors,

Fmds Them Frlendly

chance of being confirmed

"| withott a dissenting vote.

The Judiciary Committee
scheduled a hearing for
Wednesday on the nominations
of Powell and William Re-
hnquist, an assistant . attorney
general. Both will testify.
et Relhnquist Worry

Several senators who were in-
strumental in, the rejection of
two earlier Nixon nomi-
nees—Clement F. Haynsworth
Jr. of South Carolina-and G.
Harrold Carswell of Flor-
ida—were expected to concen-
trate their sharpest questioning
on Rehnquist, an Arizonan.

that Powell stands a 'gogf;i_

¢ power. but his record does not

Rehnquist’'s record of hard-

me  statements on law and

arder issues will .he examined
intensively in the light of some
senators’ views on con-
stitutional guarantees of in-
dividual liberties. So far. the

skeoticism ahcut Rehnanist has .

not taken the form of outright
onnosition by anv senator, .and
his eventual confirmation is not
much in doubt.

owell, too. has taken strong
positions on the uses of police

seem to have created the same
kind of skepticism among liber-
al senators.. _

Over the weekend, Powell
wrote a three-page letter to
Sen. Birch Bayh, D-Ind., en-
closing copies of two speeches
he had made on organized

crime and an article he had
written for The Times-Dispatch
on the ouestion of “‘repression”
in the United States.

Powell said in the letter that

$Atty. Gen. John N. Mitchell's

office had requested that he
provide the copies to Bayh.
Both speeches and the article
dealt in part with electronic

Continued on Page 4, Cul 7,
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surveillance, in which Powell
noted Bayh has a- special . in-|
| terest, -

] Bayh led the Senate opposj~
| tion to Haynsworth and Car:
swell.. Powell's letter to him
began, *“Dear Birch.” They be-
.| came friendly while working to-
/| getherseveral years ago on the
4 oonstitutional amendment on
I presidential disability and.sue-
| cession, Bayh representing the
judiciary subcommittee on con:
stitutional amendments, and
Powell the American Bar Asso-
ciation of whlch he was presi-
dent.

Powell said 10 the letter that

he endorsed electronic surveil-
lance ‘“‘under carefully pre-
scribed safeguards,” including
specific court authorization, in
criminal cases. He also en-
/| dorsed outlawing “‘all private
and unauthorized surveil-
4 lance.”
: owell also mentioned ‘“‘na-
| tional -security: cases involving
’| foreign espionage,” in which
the use of electronic surveil-
lance is taken for granted, and
“internal subversion’’ cases, in
which the same electronic tech-
niques are controversial.

He said his “‘general judg-
i ment” was that “it is now ex-
ltremely difficult to distinguish
' between foreign and domestic

‘threats to our demoecratic in- |’

| stituerotre Somtiored

Dt

Powell’s Receptmn
InSenate I

rlendl

Contmued from First Page | JE that implied that Powell

was inclined to allow
ping of telephones, for ex-
ample, in investigating the “do-
mestic threat” posed by a mili-
tant New Left organization, the
answets would have to'await
the questions at the hearing.
Even then Powell might not
give detailed answers. He said
in his letter t0 Bayh: et
“What the precise and best
answer to this perplexing ‘prob-
lem should be, I cannot say at
this time...I have always been
a strong supporter of the First
Amendment freedoms. of
speech and press, and it is
clear to me that those rights
must also be zealously pro-
tected. Perhaps it would be in-
appropriate for me o go be-
yand what I have already said
in view of the probabxhty that
these and related issues will
come before the court.” - ~
letter, for mailing to all sena-
'ors f,oday inviting‘“mm_p

come to him . with questions
about his friend Powall
Spong’'s long personal in-
vestigations ‘in the Haynsworth
and Carswell cases—he voted
for Haynsworth and against
Carswell-have increased his
influence among senators. who
might be skeptical of a South-
ern conservative, i)
Byrd and Spong took turns
We %gesday introducing Powell
eir colleagues. Byrd par-

- ticularly, hustled the’ slim,
calm Powell down the comdors
from committee rooms: to of-

fices to the inner rooms’ amund

i 4 tge Sentagg chamber.

) |» Meanwhile, Spong prepa-red a;
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Powell Lists ~——-
Stock goldmgs
Lewis F. Powell Jr. is a di-
rector of Six compahies that op-
erate in Virginia, and the Rich-
mond lawyer was listed in 1971
proxy statements as owning
; common stock in the corpo-
; rations with a present value of
i approximately $450,000. wmtniiasms
gl'ﬂé‘é'o'mpanies and Powell's
listed holdings according to the
proxy statements are: Ethyl
Corp., 8200 shares; Com-
monwealth Natural Gas Corp.,
4175 shares; 'Philip Morris,
Inc., 1,600 shares; United Vir-
ginia Bankshares, Inc., 1230
-shares; Richmond Corp., 508
;shares; Garfinckel, Brooks
: Brothers, Miller & Rhoads,
Inc., 600 shares. e eebinmant)
eIl said in a New York -
Times news interview pub-
lished Monday that if con-
firmed for the Supreme Court,
he would either place his stock
holdings in trust or remove
himself from consideration of
legal issues involving industries .
in which he has a financial in- -
terest. Powell was quoted as
saying he would resign from
“all boards that have com-
imercial implications.” o,
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‘ v Mr. Callahan
Mr. Casper
i : Mr. Conrad —————
Yowell backs hhegulated 3@
: L Mr. Cleveland ———
R : . Mr. Ponder —————
irginia attorney Lewis E‘. of the need for legislation|bette it Mr. Bates
& Powell Jr., nommqtet_l to the to_outlaw all private,gunauth- Eh:t rs;puil;!:un;.iy tgr;::il::; Mr. Tavel
-mter gﬁreléeag’durt’esstidl: at};’.b orized surveillance and to{crime—a type of crime whi Mr. Walters
e etully regull(ated wS;retaat ailow, under -carefully pre-|preys primarily upon the igng-’ Mr. Soyars
Sng was essontial in the fi 1!:; scribed safegpards, court-|rant, the afflicted and the in- Tele. Room
D e iz ol e fight|ordered surveillance in speci- poverished,” Powell said. Miss Holmes
ag rganized crime. fied criminal cases: Public confirmation hea¥- Miss Gandy ———
Powell wrote Seén. Birch| It is éssential both to pro-|{ings on the nominations of
E:grl:) f(&énr?a-zcigxﬁ'l: :rsi I:enée:;— :;ct_th; p_ublic against unau- |Powell and Assistant General ==
ber of the nationa., convin?:ed orized wiretaps and bugging | William H. Rehnquist will v

and to give law enforcement a

begin in the Senate next

e
1T

to Figﬁt

interest in the subject of elec-

Wiretappiﬁg

. Wednesday. pointments with members of r ! je
Sen. Harry F. Byrd Jr. the committee. tronic surveillance. .

(Ind-va) escorted Powell| In a “Dear Birch” letter, 'On _the question qf wiretap-
around Capitol Hill yesterday. Powell said Attorney General | ping in cases of national secit-
]Powell is making customary John N. Mitchell had asked |rity and .mternal subversiof,
courtesy calls on members of |him to provide copies of |Powell salfl he has not made a
the Senate Judiciary Commit- speeches and articles he had [full analysis.

iitep and other senators in ad-|made in recent years. But he said he had ex-
lyviince of the confirmation He sent copies of twe pressed his geneljal judgment,
|hfaring. > speeches and one article to inatalk to the Richmond, Va.,

Rehnquist has similar ap-!Bayh “in view of your special|Bar Association and in an arti- "he Washington Post /
Times Herald
The Washington Daily News
The Fvening Star (Washington)
The Sunday Star (Washington)
Daily News (New York)
Sunday News (New York)
New York Post
The New York Times
The Daily World
The New Leader
The Wall Strect Journal
The National Observer

THE WASHINGTON POST Thursddy,0ct.28,197T A §

Organized Crime

icle for the Richmond Times-
| Dispateh, “that it is now ex-
itremely difficult to distinguish
{between foreign and domestic
|threats to our democratic in-
Istitutions.
i “What the precise and best
i swer to this perplexing
oblem should be, I cannot
y at this time. At the same
me, I have always been a

strong supporter of the First
Amendment freedoms of
speech and press, and it is clear

People’s World

to me that those rights must
also be zealously guarded.” ’

Powell said it would be in- Date

appropriate for him to expand
on his views “in view of the
probability that these and re-

lated issues will come before
the court.”
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Powell Now Holds $452,732
In Stocks, SEC Data Shows.

Associated Press \x

upreme Court nominee Lewis
. well .Jr. holds stock wor!
; nearly™a alf-million dollars in

six: corporations of which he is a
. director. . - . .

Three of these corporations
paid Powell's law firm nearly
$400,000 in legal fees during
1970.

This material, compiled from
coporate proxy statements filed
with the Securities and Ex-
change Commission, illustrates

_ the financial stature of Powell, a:
i 64-year-old lawyer from Rich-’
¢ mond, Va. ;
| Powell will scon be submitting!
| his own detailed financial state-
-ment to the Senate Judiciary
Committee, which will conduct
confirmation hearings for him
and William H. Rehnquist, nomi-
nated for the Supreme Court last
week by President Nixon.
~ Powell has indicated he would
put his holdings into a blizd
trust or take whatever other ac-
* tion the committee might re-|
. quire. He said in a newspaper
interview that he would do
“whatever. is necessary and
proper” to eliminate potential
. conthicrs of interest AT r?Elgn
directorships with commercial

During 1970, Ethyl Corp. paid
n %Powell’s law firm — Hunton,

connecitons.

Based on midweek stock
;prices, the six holdings in corpo-
rations of which he is director
‘were worth $452,732. The largest
Iwas 8,200 shares worth $181,425
in the Ethyyl Corp., the }hch—
:mond-based principal supplier of
ithe controversial lead-ba}sed ad-
ditive used in some gasolines.

Powell holds 4,175 shares
worth $101,244 in Commonweaith
Natural _Gas and 1,600 shares
worth $97,600 in Philip Morris,
the cigarette manufacturer.

Lesser holdings include 1,230
shares worth $35,655 in United
virginia Bankshares, a bank
holding company, 506 shares
iworth $3,988 in the Richmond
Corp., parent of two insurance
firms, and 600 shares worth
$13,500 in Garfinkel, Brooks
Bros., Miller and Rhoads, retail
lclothiers. :

- y7Po d Gib-
g @h_(}gn gimg
B pal vsus.a?zm : yand
: grp. paid $105,950.

'Richmonc

| ThE-ttfer-three liSteho-bay-
iments to the firm.

The law firm lists 41 major
corporate clients on its entry in
the principal legal professional
directory. ’

Powell also is a director of the
Chesapeake & Potomac Tele-
phone Co. of Virginia, a wholly
,owned subsidiary of American
|Telephone & Telegraph Co.; of
‘Lawyers Title Insurance Co., a
subsidiary of the Richmond
Corp., and of State Planters
Bank of Richmond, owned by
United Virginia Bankshares. No
stockholdings are listed witt
these directorships.

The home in which Powell anc
his wife live is valued by the
Richmond Tax Assessor at
$90,000. A portion of the title to
this property remains in the
name of Mrs. Powell's widowed
mother. A smaller adjacent lot
taxed in her name is valued at
$10,000. No other Richmond
iproperty is listed in Powell’s
iname.

i Two years ago, Powell’s fa-
ther and some 30 other family
members sold their privately
held furniture manufactrung
firm, David M. Lea and Co., to
Sperry and Hutchinson in ex-
change for 159,981 shares of
stock. That stock at midweek
was worth $8,079,278. There is no
{public breakdown of how much

A went to each family menibes.
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' ByDickBarnes - [It is common practice forjinsuranc Miss Ganty
Associated Press~ . lawyers to serve as direetors|sharesw

' Sﬂi)?emg;, ‘Court nominee; of. client firms and there is noj kel, Brooks Bros:, Miller
“Lewis F.~ Powell " Jt. holds| prohibition aga_inst'pwnership’ l}hoads',‘retfaﬂ clothiers. -~
Stlh nearly a half mil-| of & client’s stock in the Ame! " During - 1970, Ethyl Co

W Jars in six : et | paid Powell's law firm — Hu
on dollars in slx corp orations| jcan Bar. Assoclation’s codg f4 ton, Williams, Gay, Powell an
of which he is a director. * | professional : Tésponsibllity, | Gibson — $147,390. United Vi

Three of ‘these corporations| which is the ethical canons for| ginfa Bankshares pait;$145,352¢1
paid Powell’s law firm nearly lawyers and binding on ABA |and Richmond:., Corp:_ pai
$400,000 in legal fees during|members and : the | Virginia-$105,950, The other;¥ threeg
1870. o | bar] ST listed no “payments to “thel
This material, compiled| Based on midweek stockifirm. PRV T |
from corporate proxy state- prices, the six holdings in cor-] The firm lists 41 .major cor
ments filed with the Securities porations. of which -he. is a!porate clients.. s
and Exchange Commission, il- director were worth $452,732.f Powell also is a director Of
lustrates the financial stature|The largest segment was 8,200] the Chesapeake &- Potoma
of Powell, a 64-year-old lawyer shares worth $181,425 in the|Telephone - Co. of Virginia;'a
from Richmond, Va. Ethyl Corp., a Richmond-based | wholly woned. subsidiary ofe’

Powell will soon be submit-| firm which is the principal| American Telephone & Tele-%ﬁ
ting his own detailed financial supplier of the controversial|wholly owned subsidiary gﬂ)
statement to the Senate Judi-|lead-based additive used in’ Lawyers Title Insurance Cnég The Washington Post i
ciary Committee, which will | some gasolinefi. -subsidiary of the Richmond%é Times Herald
conduct confirmation hearings: Powell holds 4,175 shares Corp., - and State .. Plantersy: o ohi .
SO T and . William H. worth $101,244 in Common-' Bank of Richmond, owned 7} The Washington Daily News
Rehnquist, both of whom were | wealth Natural Gas and 1600, United Virginia Bankshares.; The Evening Ster (Washington)
nominated -last .Thursday by shares worth-$97,600 in thilip“ No' stockholdings. aré usted%:; The Sunday Star (Washington)
President Nixon. =~ - Morris, the cigarette manuiac- with these directorships. . -2 paily | :

He has indicated he would turer. -~ . The old- family home in% Daily News (New York)

X’C’tb [

| put his holdings into a blind) Lesser holdings include which Powell and his wife lived; Sunday News (New York)
| trust or take whatever other 1,230 shares worth $35,055 in is valued by the Richmond taxZ: New York Post
" action is necessary to elimi: United - Virginia-Bankshares, a assessor: at’ $30,000. A:pqrti% % Th ; i

nate potential conflicts. of in- bank . holding company; 5061 of the title to this property-ré‘i} The Ne‘,h Yo,rk Times
terest and resign directorships | shares worth $23,908 in the mains in the name of Mrs; The Daily World
with commercial connections. |Richmond Corp,, parent of twol Powell’s widowed mother. - The New Leader
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Report-Shows He Is Among
_ Richest Court Nominees
-‘ By FRED P. GRAHAM
|, &pectal to The New York Times /
7" WASHINGTON, Oct. 29—
The ;Senate .Judiciary Commit-{
tee released today a financial
‘report - showing that Lewis F.
Powell Jr., one of Presiden
NOSH's nominees for the Su-
preme Court, owns shares
valued at more than $1-million.
in 30 corporations. .
The financial report, made
by Mr. Powell to the committee
at the request of five Demo-
cratic members, indicated he
was one of the wealthiest men
ever nominated to the Supreme
Court. : ’
It was also reported that Mr.
Nixon’s other nominee, William
H. Rehnquist, has a net worth
of $77,050, including his home
and personal belongings and a
ltew pieces of real estate, but
no shares of stock. )
Mr. Powell, his wife and 19-
‘year-old” son, Lewis F. Powell
i3d, together own shares in 38|
icorporations :

T Fowell has “said repeat-é
edly that he will do ‘whatever
{isi‘vﬂ'cgsﬂry and proper—to
{

separate himself from holdings
that might constitute potential
conflicts. of . interests. Recent.
|developments in standards of
ljudicial ethics indicate that he
will come under heavy .pres-
'sure to' sell some or all of his
‘lstoc,ks,' which could cost him;
‘thousands of dollars in ‘capxtal\
gains taxes. . S
i Under’a new set of ethical
‘F;anoris. judges are required to,
disqualify themselves from any
case involving a company In
which the judges or any mem-
ber of their families own shares.

The canons grew out of the

controversies over former Jus-i
tice Abe Fortas and Clement

F. Haynsworth Jr., whose Su-
preme  Court nomination . was

Tejected after his ethics. were
chﬁmw i,

‘BODECI7 197

expféepédstorbe adopied by the
American: Bar Associdtion next
.summer, require judges to sell
‘any shares that “might require
frequent disqualification.” The
canons pointedly note that mu-
tual funds and. government
honds pose no ethical problems
for judges. . ,
Mr. Powell, a Richmond law-
yer, is said to be considering
placing his stocks in a “blind”
trust, designed to prevent him
from knowing which stocks he
owns. = .
- However, some experts on
judicial ethics say. that blind
trusts would pose ethical prob-
lems. E. Wayne Thode, a pro-
fessor at the Utah College of

The new canons, Wwhich ¢ e,

A.B.A. committee draft the new
ethical canons, said in an inter-
view “that “a blind  trust
wouldn’t be an answer t{o a
Justice’s problems.”” - ¢

He said that a Justice was
required by the new ethical

rule to know where his money
is invested, and to avoid taking
ipart in cases in which he has-
‘an interest. Many people would
not believe .that a Justice with
a blind trust did 'not. really
know how his money was in-
vested, Professor Thode said. -
* Although the new ethical
rules will not be: automatically
binding upon the Supreme Cou
Justice Potter.. Stewart. has
been a member of the commit-
stee that is drafting them, and
the lower Federal judiciary, at
least, is expected to adopt
them. . C . .C

Top Concerns on List™ -
The list released today dis-

ings include stocks in the
American Telephone & Tele-
graph Company, the Eastman
Kodak Company, the General
Electric Company, Internation-
al Business Machines, Philip
Morris, Inc. -and . the Xerox
Corporation.

An example of how he could
be pinched financially by sell-
ing his shares can be seen in
his ownership of . $321,556

{worth of shares in Sperry &'
Hutchison, Inc., which operates
Jthe S & H Green stamp enter-
|prise. It was before the Su-

ipreme Court as recently as last
IyLé"?a — . -.L.a..a

Law who is helping a special}

closed that Mr. Powell's hold-:
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| MT-—-B] gg' Jwell's o in _of
the S & H shares g%»a
family business -that was ‘ac-
{quired years ago by the S & H
|Company.; The listed. value of
the stock has increased enor-
mously since Mr. Powell's fa-
ther first obtained’it, so that
much of the $321,556 would be
subject ‘to " capital- gains tax.
Since the nominee.appears to
'be in the highest tax bracket,
:he would. have to payt,35 per
cgﬁ g¥ this amount in taxes
. "Mr. Powell, a 64-){@3?-‘6%%:_—_1

?been_meph‘oned prominently for
years~ a$ a. potential “Supreme’
Court nominee. Lo

He had asked the Nixon -Ad-
ministration not to consider
him for a previous vacancy two
years ago on the groun that
he was too-. old. -However, he
said yes when Mr. Nixon, under
criticism over his other poten-
tial nominees, asked Mr. Powell
2 two weeks ago to accept. the
- nomination. .

. .Today the Americans for Dem-
ocratic Action announced that
it would oppose, confirmation
of Mr. Rehnquist, on'the ground
that he has *neither the respéct
for minority aspirations nor the
devotion to the Bill of Rights
{ iwhich should be the hallmark
¢ iof a Supreme Court Justice.” .

i Mr. Rehnquist is an Assistant
{ Attorney General who has taken

e P

istrong law-and-order positions
lon such issues as ‘wiretapping,
‘mass arrests of demonstrators
and surveillance of suspected
subversives. The AD.A. said in
; ia statement that his record “is
in opposition to the great ad-

vances af secent ¥ in civil
rig%ﬁE S civil Iibertiei."*' i

LT A v ey e e s e s

' DISCLOSES STOCK HOLDINGS: Lewis F, Powell Jr., one*

- of the President’s nominees for the Supreme Coirrt, at
. home with his wife. Mr. and Mrs. Powell ‘and their 19<
- yeRTOTrSon together own T

The New York Times/Bob Jores .

‘shar:'es in ‘38 corpo
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Problem
For Powell

© " gy John P, MacKenzie
Washington Post Statf erter_[) ‘Q
<«NEW: YORK, Oct. 30 -
Members of an American Bar
' Association ethics committee

expressed doubt today that

Supreme OP Court mnominee

_ Yewis F.“Powell Jr. can cure
iil 1)'ofenﬁa[ comttict-of-interest .

problems by putting his esti-
mated $1 million worth of

stock holdings in a “blind!

trust.”

The -only alternative for
Powel], the prosperous Rich-
mond attorney who has been
nominated to replace the late
Justice Hugo L. Black, may be
i to sell at a sacrifice some
stocks which would otherwise

: cause his disqualification in-

 major cases, the ethies com-.
; mittee members said.
"~ Powell, who faces a Senate
" confirmation- hearing =~ on
: Wednesday, is known to favor
" the blind trust idea as a way
" to conserve his assets without
‘causing him to sit out key
! cases involving the financial
! welfare of companies in which
i he holds an interest. He has
: offered to take any other steps
! required by judicial ethics.
! Opinions about Powell’s fi-
‘nancial problems were €x-
" pressed privately’ here by
members of a blueribbon
ABA committee which is con-
ducting ‘a three-year study to
‘ revise the code of conduct for
. judtes which dates back to
{1924 ) )
The committee was formed
. in the wake of the 1969 resig-
" nation of Justice Abe Fortas
; amid questions about his out-
$ide income. It has published
tentative new rules  based
partly on the controversy that
led to Senate rejection of
F. Haynsworth Jr. as
Tortas’s suceessor, &%

tijfe commiftee. could re-exam-
ine the hlind trust question in
egecutive “session "after hear-
ing judges and lawyersin piib-
1% session _ today. Traynor is
fhajrman- of the. committee,
| which includes Supreme Court
stice Potter Stewart and
ofher prominent figures in
re law. sy
14U.S. Presidents. and Cabinet
fhembers hav’ used various
rjethods to insulate large busi-
pess interests from their deci-
i sfon'making, * but the pure
Blind trust — in which the

pliblic' official is totally una-
{rarc of what an independent
tgustee is doing with his'stock
ortfolio — is considered rare.
#In any event, some ethics
ﬁzembers said today between
committee sessions, current
igderal law reguires judges
. and justices to disqualify
- themselves in any case, in
{ which they have a “substantial

interest.” They noted that a
Judge could violate the.law
without knowing it but the
law implies that a judge must
make it his business to know
hat stock he owns.

. » Existing ethical canons re-
* guire judges to abstain from
" investments in “enterprises
' fhich are apt to become in-
! yplved in litigation in the
. bourt.” The 1924 rules, cau‘rie’d-1

fode, require a new judge to
vetain such holdings no longer
fhan necessary “to dispose of
. them without.serious loss.” .
. r+On Friday the Senate Judi-
eiary Committee released ‘a
{ist of Powell’s stockholdings
# 30 corporations. The forced
§ale of some of these securi
ties could produce-large -capi-
fal gains taxes because of
great increases in the value of
the stock over the years.

. In tentative drafts the com-
inittee has proposed that any
stock interest in a company,
Hiot merely the “substantial in:

should automatically disgual-

forward in the proposed new:

#

y a judge from a case:involv-
g that company.”™ :., ..~ °

Sd

By

)

%téres » stated in federal law,
!

¥ Although some “witnesses

&
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¥, Bommmiommithessmpetibers
fadicated that they:.had con-
sidered the blind trust method
Yricompatible with federal law

" $nd thus beyond the commit-

jee’s scope of* investigation.

: ©ne member said the commit-
. fee could recommend. . that
. ‘Congress, which also.is study-

§§\g the problem, change _the‘
gerer-togllow for- a-blind- frus-
teeship. 5
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| Jrave told the ‘ABA.the rule
i would be too strict; a comm pﬁ_t-ﬁ\
{ee majority.has taken the ‘po-}
Jtion ‘that the new.rule would:
\inimize side ‘battles. over al
dge’s income ‘and.in-the long:
o | ¥hn would requite less public:
AW | disclosure by the judge of-his

; come. | W
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BY GINNY CARROLL
Staff Writer

South Carolina’s chief ' federal

judge rememberyg Supreme
Court nominee, iis”Powell as
a scholar among law students

and yet the kind of guy who
would get out on the field as a
football manager and sweat
. with the team.
. U.S. District Judge J. Robert
; Martin Jr. of Greenville was
Powell’s classmate for seven
years at Washington and Lee in
undergraduate and law schools.

Y

P owell [Scholar,
\Hard Worker |

Also in that class of 31 was
Chief Judge Walter E. Hoffman |
of the Eastern Federal District |
of Virginia,

The three sat'in a tnangx
throughout law school in their

" graduating class of 21 men,

“Lewis Powell was probably
the best student 1 ran into
while in law school,” Martin
said in an interview. “He is the
student type . . . strictly a stu-§
dent.” :

However, Martin said, he
knew Powell first when he wa!
playing first string for the W&L

6 football team. Powell was thej
team manager.

“To get that job, you have: to|
work. You have to get out there®
and work like a plowhand,”
Martin said, “It was worse
tiien than it is today. It was the
dirtiest, nastiest job .

As far as the Supreme Court
nomination, Martin says he has
no reservations. Powell is quali-
fied — ‘“‘A-number-one.”

“He has all the necessary
qualifications,” the judge said, J
“hackground; education and ex-
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| werience to make a Supreme
i {Court justice.”

£ -Agreeing with President Nixon
and most of Powell’s observers,
Martin said he considers Powell
a strict constructionist on the
Constitution.

What does that mean to Mar-
tin? )

“It means that he doesn’t feel
the Constitution should be
amended by judicial decision
but in a manner provided by
the Constitution-:It means that
the Constitution means what it

says and doesn't’ mean Some-
thing you imagine.”
Conservative, yes, “but not

conservative to the extent he is B

" not progressive.”

“He would be one who proba-
bly in restrospect after he is off

the court will be classified ds a.

top judge,” Martin sald
. “He’s no cull.”
“They can’t question his gual-

_ ifications.”

Most “observers agree with
that assessment. So far, there
has been ajmost no speculation
that Powell might run into the

« sfoundation.

same trouble as Greenville’s
Clement F. Haynsworth or Flori-
da’s G. Harrold Carswell in |
seeking Senate confirmation. j
If there is to be a battle, this
_time, Supreme Court watchers
agree, it will probably be over
William H. Rehnquist, Nixon’s
. second nominee. Rehnquist has
been outspoken on several law
and order issues, including the
~massive arrests of May Day 3
- demonstrators in - Washington
his year. His statements could
give him some trouble with
Senate liberals.

Powell, however, immediately
rew backmc from conserva-
ives and civil libertarians when
e was nominated.

The man who graduated first

in his class in undergrad Wash-

ington and Lee years has been
a prominent Richmond lawyer
for 34 years.
He is a past president of the §
American Bar Association, |
merican College of Trial
awyers and American Bar

N

‘He has a masters degree i
w from Harvard.
When most of the South waj

!stlll reeling and warring at.thg
‘Sppreme Court’s early desegr
ightion decisions, Powell was p
ighairman of the Richmon
school board. Standing out
against obstructionist policies,
he presided over the peaceful
{integration of the city’s schools
Yin 1859.

1 His interests have aIways
dbeen wide ranging. While at
Washington & Lee, Martin re-
called, he was president of the
student body, active on the
newspaper and yearbook along
iiwith his football team work.
“Even with all his acclaim,
Jeven in. school, he never lost
e touch,” Martin said.

“He knew everybody on ca
us by their first name,

1} “He would have made a wor
Jderful politician.”
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Nomiree to High Court Bates
Has Big Holding in Firm! Wolters
With Case Before Panel Soyars

Tele. Room

T Holmes
Senate Unit’s Report Shows That Gandy

! Powell Is Millionaire, Has 8,462
Sperry & Hutchinson Shares

FRa

WASHING ON (AP)—Supreme Court nomi-
nee ell ,1; is a millionaire and
owns more than $300,000 of stock in a company

that has a case pendmg before the high court,
according o a Senate commiitee report.

Holdings of the Richmond;-Va., lawyer, and
those of President Nixon's other nominee, As-
sistant Attorney General William H. Rehnquist,
were disclosed by the Senate Judiciary Com.|
mittee, Mr. Rehnquist’s net assets were put at
$77,050 in a statement submitted by the Justice | ¢
Department.

Mr. Powell’s holdings include 30 common
stocks, among them such major concerns as
International Business Machines Corp., Xerox| The Washington Post
Corp., Merck & Co. and American Telephone & Times Herald
Tele raph Co., plus bonds and real estate. The . :
holdguvs are valljucd at well over $1 millioh at The Washfngton Daily N.ews
current market prices. : The Evening Star (Washington} ___

The largest single stockholding-was 8, 462 The Sunday Star (Washington)
shares of Sperry & Hutchinson Co. A. major . ,
pending Supreme Court case pits the Federal Daily News (New York)
Trade Commission against S&H in a dispute| Sunday News (New York)
over the company's xecrulatmn of its trading| New York Post
stamps. Mr. Powell presumably would have to .
disqualify himself from the case. The New York Times

Mr. Powell has said he would do “‘whatever|{ The Daily World
is necessary and proper” to eliminate potential ,
conflicts of interest. He indicated this could in- The New Leader B
clude putting the stock in a blind trust and re-| The Wall Street Journal £
signing directorships with commercial connec-1 The National Observer
tions. The Virginia lawyer listed 190 companies .
for which his law firm did principal work dur- People’s World
ing the year ended March 31 and said he was a :
director of 11 companies, most of which he N DV 1

owns stock in.

Mr. Rehnquist’s holdings include a net eqg-| Date
uity of $24,900 in his McLean, Va., home; a 60-
acre farm near Cedaredge, Colo., and about
13,000 of land in Arizona. The Justice Depart-
ment statement said his personal property was
valued at $12,000.

Mr. Rehnquist’s wife was listed as havxng
] acquired several securities from the estate of

1her gather who died in 1962, most gﬁ&gm.mu-

tual res. c

1971
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By John P. MacKenzie Vo
) L Washington Post Staff Writer" i
Attorney .General John- N.

‘ By the t'ii:txe “Powell. ' was’
Mitchell offered - a ‘Supremefurged to accept the nomina-

Court nomination t Richmond | tion, the report said, the ABA

Lewis Jri el .Jr.|had indicated to Mitchell that
the. American'Bar ‘Asso-(the * administratién’s = top
ciation. found"the administra. [choices; . Herschel .H. ‘Friday
tion’s. two top candidates un-|and Mildred L. Lillie," prob-.
qualifled, a special. ABA' re-|ably ‘would: not receive. ABA
port disclosed yestérday. endorsement. : % o

The. offer to Powell, which| These disclosures, ‘shedding
was quickly followed -up with|additional light on {he process
a personal plea from President |that “led - to . the -Powell and
Nixon, came on Oct. 19, tiwo|/Rehnquist nominations, - came
days before the President, @h-|in a 27-page’ ‘memorandurm
nounced.- his choice, of Powell|from the ABA’s 12-memper ju-
and William H. Rehnquist. on|diciary committge to-the 281

national television, the report/members-of the ABA's policy-
said. © ... w77 7 Vmaking-House- of Délegates,

' “ " { The purpose of ‘the report

was-{o’ give ‘the: ABA's" side

of the dealingsbetween the

partment - over sereening of
candidates for. the two vacan-
cles: Mitchell: broke off. rela-
tions  with: the  ABA * commit-
‘tée'on-Oct..21, saying that con-
fidential -consultation with-the
bar had’ proved- .impéessible.
The departmegt.has cpntinued
its reliance on the’ ABA: in

Ao i

committee and the Justice De- °
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"Powell: Subdued but Effggzibe

By John P. MacKen21e
Muwn Post 8taff Writer A / s

“We all have our private

| arsenals,” said ‘the president,

- of the American,_Bar Asso-
ciaion, Lwis ¥paugl Jr.
“I have three shotguns, two

rifles and two pistols and I
have been trying to hit birds
since I was a little boy.”
Powell was addressing the
ABA'’s legislature, the House
on the only
major crime issue on the
agenda of the bar associa-
tionise4865 convention at
Miami Besth. hﬁﬂrﬁpect

Powell then was dis laying
" s8me "ot the quailzles that

seem certain to win him

. confirmation as a justice of

the Supreme Court with
scant opposition.

The subject was federal
gun control legislation and
whether the ABA would go
on record as favoring it. A
parade of old-time bar lead-

. erghad.extolled t%g. virtues
of self-reliance and the con-

stitudipnal
arms.

“In all seriousness,” Pow-
ell ‘told the delegates, “this
bill is a moderate and ra-
tional approach to an admit-
tedly difficult problem. It
will give enforcement offi-
cers a strong hand in the
war on crime.”.

Powell and other bar offi-
cials snowed under the old-
timers and. the legislation

righ to bear
L

was endorsed by a lopsided .

voice vote. Smoothly and in
the most subdued-and modu-
lated * tones,” Powell had
talked to' his colleagues of
the bar in-a way they could
understand.

This is the nominee who

| from all accounts did not
‘ agree at first with President
:Nixon that the Supreme
" Court is “the fastest track”

for a lawyer. For him the
private practice of law was
the fastest track but taking

an exposed position was not
ihe best way of runmng on
it, Ut

5&.&0% 1 ‘971

i effective _

~Reaulation of _firearms
sounded hard men,
but Powell could make it
sound ‘like one of the most

measures. Federal . funding
to help the poor get legal
services sounded socialistie,
but Powell could package it
as the salvation of the legal
profession and its tattered
public-be-damned image.

Skillful Politician

Never a candidate fér pub-
lic office—his Richmond
law firm would permit only

! the appointive publig _serv-
,,ﬂ_-m and state school

‘boards — he }{ga,pgen,gated
ne of the ablest politicians
in Virginia.

Apparently a consistent
advocate of keeping the pub-
lic schools open in the Old
Dominion, he nevertheless
maintained close ties to the
ruling Byrd pollitical family
without embracing their

. massive resistance to deseg-

* pression ...
- focused ° on
i There seems almost to be a

regation.

For all his reputed moder-
ation in the racial sphere,
however, Powell at 64 has
begun to speak out more
stridently and more color-
fully about crime, patriotism
and the duties of the legal
profession.

Slogans don’t usually win
lawsuits, but Powell has

' turned out some fairly shrill

rhetoric.

“The radical left — expert
in such matters — knows
the charge of repression is
false. It is a cover for left-
ist-inspired violence and re-
The attack has

wiretapping.

conspiracy to confuse the
public. The impression stu-
dious]y cultivated is of mas-
sive  eavesdropping and

snooping by t% LEBI and
lawmgndosecment age s.”

- et a s e A T A g e st e e e
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tReprmted by- FBI

W)
These lmes, “written for
the Richmond Times Dis-
atch, so pleased the FBI.
that ‘they were reprinted in

the.” October Law Enforce-
‘ment Bulletin. :

Noting, with. the abandon
of one who did not expect to
be on the Supreme Court,
that the .issue was before

‘ the justices this term for a-
degisignegPowell §gg]5g o¥
: the needs of governmen to

pr otect 1tself by wire tap-m

ping, or “dOMEEe” sub-
versives where the federal
power was not so clear, he
said “there may have been a
vme when a valid -distine-
tion existed between exter-
nal and internal threats. But
such “a. distinction is now
largely”” meaningless. The

.radical left, strongly led and

with a growing base of sup-
port, is plottmg violence and
Ievolut.lon

The premse legal issue,
however, is not how grave
the danger may be from ei-
ther internal revolt or for-
‘eign aggression, but
whether' the
search for subversives must
have the ‘approval of courts
in the form of a warrant.
The issue for Powell the jus-
tice will be how strictly to
-consirue the Fourth Amend-
ment, - which forbids search

* warrants except on “proba-

" than

ble cause” and a law offi-
cer’s sworn word that such
cause exists..

All speeches by bar presx- :

dents use words like “bal-
ance” and “moderation,” be-
cause the ABA is a 150,000-
member conglomerate of
legal specialists with a sig-
nificant number of liberals
as ‘well as conservatives.in
high positions. This explains
some of Powell's frequent

.calls- for a return-swing of

the . “pendulum” toward .the
interests of society rather
the' criminal. But it
does not explain the depth
of his opposition - to. the
criminal law decisions of the.
Warren Court. *

In the dissent written by

Powell - for . himself and
otﬁ%‘?ﬁﬂ‘!ﬁbers wi-Bwbsident

eleetronic

——

H
b
¢
3

Jmm NaﬁoW‘CﬂYne
Commission, Powell opposed
.not only the Miranda v. Ari-
zona’ confessions ruling of
1966, but several other Su-
preme Court decisions, some
‘much less well known.

For -example,i the court

.tor may not comment on the
refusal ‘of a _defendant to
-take the witriéss. stand in a
state court. Powell said ‘a
constitutional = amendment

overcome this ruling. >

To many, a prosecutor’ s
comment had been long con-
sidered a penalty against
the defendant for exercising
‘his right not to be a witness
against. himself, a dramatic
‘way of prejudicing a jury by
insinuating that the defend-

ant has something to hide.
Since under the American
system the accused isn’t sup-
posed to have to prove any-
© thing, the prosecutor’s taunt
i smacked more of the Euro-

i pean inguisitional system of

{ justice, That is a system

' ‘ Chief -Justice Warren E.

"¢ and

¢ Burger has admired along

} -with others who think city !

should - be . considered -to.

ruled.-in 1965 that a prosecu- .

! crime and the “right to si- °

: lence” don't mix.

Powell’s record as a city
state school board
i leader remains to be fleshed

¢ out in Senate hearings be- ..

. ginning: today — unless " the-

" Judiciary Committee aban-
‘. dons all critical questioning.

i Civil rights -workers -are
. displeased at-the thought of

¢ confirming anyone who-was:

f;even remotely connnected
: with the five-year shutdown
' of public schools in Prince
Edward County.
nominee Clement F. Hayns-
wm‘\vasﬂrﬁﬁ”’ cory

demned for pronoucing the

g school closxﬂ‘gg“' perfectly

| constitutional since theéy fell
i with equial weight on both

ra;es,.and rich and poor .
RPES -

alike.

Defeated .

‘ Nevertixeless o
ship .’ Conference on Civil
‘Rights: decided: sterda 740!
Xake' no .stan

Wllham H. Rehnquistl The -
]udgment on Powell: seems.f
to-be that his role was fa
from .centrs - 1
state board ;of : educatlon
which Powell headed .18, a0:/¢

cused in penﬂx%'s ‘yggatmn.,
oiu-ub!btmg the onstxtutmn.'
by doing little to “desegre-
: gxma smhcef

1954.
Figures subpoenaed irom
the state governmeént durmg
the long ftrial over: I Riche
mond’s racial edueation pat-
terns showed . that Powell’s
law firm received $43,915 1.
from the state and localities: ji
for defendmg desegregatxon
suits. e
More than “half, - that
amount came from a: friend-
of-the-court brief filed in
last spring’s Supreme Court .
busing cases. If was the flrst«
desegregation business since
1960 for. the  firm, which'
made: a-corporate. ‘decision

to cease.civil rights wor; for*’
th@ﬁ&‘!ﬁoutw o




_ABA Reports on Its Court Role:

COURT, From Al

helping to fill vacancies on
: lower courts.

The committee said it re-
gretted that Mitchell was dis-

satisfied with the short-lived
“experiment” of seeking the
ABA’s judgment on proposed
nominees before the attorney
general recommended anyone
to the President.

In ifs report the committee
denied responsibility for news-
paper reports about six per-
sons, including Friday and
Mrs. Lillie, whose qualifica-
tions were under investigation
between Oct. 12 and Oct. 20.

The committee also denied
responsibility for a report in
The Washington Post Oct. 21
that both Friday and Judge
Lillie had been found “not
qualified” at a secret meeting
the previous day.’

Noting that a reporter.for
The Washington Post had de-
clined to say whether a com-
mittee member ‘hHad been a

source for: the stora;l ﬂmmm«
mittee suggested that “an ad-

crm— L Sy o g,

| ministration leak” -may’ have

been to blame..

Howard Simons, managmg
editor of The Washington
Post, said last night that the
information did _not come
from the Justice Department
or from anyone else in the
Nixon administration.’

A spokesman for the Justice
Department said Mitchell “cat-
egorically denied” that anyone
in the department divulged
the information contained in
The Post’s story and that “to
Mitchell’s knowledge, no one
in the White House was re-
sponsible either.”

The committee report said
The Post’s story was a “sub-
stantially accurate” account of
the bar group’s judgment on
Friday and Mrs, Lillie. It-con-
firmed that Mrs. Lillie had
been found “not- quahﬁed" by
an 11401, vote but noted .that
six committee  members. found
Friday -‘not qualified” and six
others said they were “not op:|;
posed” to. him. .

Under: comlmttee rules Fu-
day needed eight votes to wj

The Post reported that the,
vote against Friday was 7to 5.
“If the names of Justice
Lillie.and Mr. Friday had been
withdrawn when the attorney
general was informed that it
was improbable that either
would be given the commit-
tee’s top rating, the adverse
effect of the committee’s in-|-
vestigation could have been
minimized,” the report said.
“It is our hope,” the report
concluded, “that when the ir-
ritation regarding these par-
ticular investigations subsides,
a modified procedure can once
more be considered,” by which

the ABA could regain its role!’

as a consuiltant to Mxtchell
The report disclosed humer-|
ous - behind-the-scenes .:com-

“relatwely short experle |
(four years) in the actual p 1od
tice, of law” was ‘one of :the
“problems" that hadarisen in
his case. 'Poff withdrew as ‘a
candidate on Oct. 2 before™ the
ABA committee could take ‘a
position on his {hen xpected
nomination.

‘According fo the report the:
committee had not - yef re.
ceived any names’to mvesti-
gate when Presndent Nixon
told -newsmen_Oet, 12 that “he
would announce withm a week

munications between. the com-|commi

mittee chalrman Lawrence ‘E/]

Walsh . of ‘New York- :and|an

Mitchell. or: his -deputy, Rxch
ard G, Kleindienst,.. |

-:Qne* key commumcatmn was

a warning late last month’ with|day on’
regard to Rep. Richard H.|Re

Poff '(R-Va.), then the leading|!
peandidate for one of the high|:

mmxmal ABA endors _ent.

B2 (et}
court vacancles, that " Poff's(tig
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‘Continued From Page A-1
of “>an “impression that Mr.
Rehnquist had such deep ¢onvie-

;tions of social and economic

jpreblems that he might be un-

;duly © and injudiciously - influ-

‘enced by those views in decid-

ing - cases.

The committee said it had
done its own review of contro-
versial statements Rehnquist
had made while in the Justice
Department, and concluded that
“if -did not appear that his de-
fense in those positions was be-
yond proper limits of profession-
al advocacy.”

Changes View

The committee noted that
- Rehnquist had opposed a public

accommodations law in Arizona:

before becoming a government
official, but *“now acknowledges
that the successful execution (of
the:law) convinces him that his
position was probably wrong on
the merits.” r—
The committee said that it had
been’informed that a group of
labor and civil rights orgariza-
tions'were opposed to Rehnquist,
but’ for reasons beyond the com-
. mittee’s scope of review.
The ABA panel’s 8-page report
on. Powell concluded with. the
¢ unanimous view that he “meets,
. in-an exceptional degree, high
. standards of professional compe-
: tence, judicial temperance and
| integrity.” So—r

s

|

: it 7 contacted regard him ‘“as
" moderate, temperate and ex-

_Rehnquist and Powell
“Given ABA Approval

The committee said its con-
tacls” witle 547 lawyers and
judges and 87 deans of law
schools brought comments that
“‘can_only be described as un-
restricted enthusiasm for Mr.

Xy o .)7 T ————rg,

It said the law school faculties

{remely able — a most promis-
ing” appointment to the court.”

In all of its interviews, the
coinmittee - said, it heard only
two adverse comments about
Powell — an “active civil rights
lawyer” who criticized Powell
for being conservative and an-
other lawyer who criticized Pow-
ell’s law firm for not employing
black lawyers and for represent-,
ing a Virginia school board in a
desegregation case.

There is no significant contro-

. versy over Powell and, in fact,

he has widespread support in the
Sénate. So the aim of holding
up.Senate committee acticn on
him pending consideration’ of
Rehnquist is to keep pressure on
Rehnquist’s opponents not to
take a long time with him, thus
delaying action on Powell, too.

"Rehnquist, who 1s an assistant
U.S. attorney general and for-

(- d0 a private lewyerf

! Phoenix, and members of Arizo-'

ng’s__copgressio legation
were the only witnesses sched-
uled today by Judiciary Commit-
tee Chairman James Q. East-
land, D-Miss.

In answering questions at the
opening session of Senate hear-
ings, Rehnquist said he stiil be-
lieves that the Supreme Court

Warren improperly wrote into
the Constitution its “sympathy”
for Communists and criminal
suspects.

Sticks to Views

He had made that criticism in
a magazine article 14 years ago,
accusing the Warren court of
deciding cases according to a
liberal politic alphilosophy.
While saying that today he
would not use the phrase “pohti-
cal philosophy” to describe the
Warren court’s motives, the
nominee said he still feels that
the results came out as they did
because of “ideological affinity’’
for Communists and criminal
suspects.
He insisted that he had not felt
the Supreme Court majority
then was sympathetic with com-
,munism, but rather was sympa-
‘thetic with the plight of unpopu-
lar groups., G—
While he said such sympathy'
was not ‘“illegitimate,” Rehn-:
quist said he did not feel that

!be “read into the Constitytion.”

under former Chief Justice Earl’

{Court generally, Rehnquist sai

sympathy or any others-should|

trmomrnemDLRET ANSWET Sommmmmbominir,

" " Answering questions’ by Sens*

Phillip Hart, D-Mich., and Ed-
ward M. Kennedy, D-Mass.,
Rehnquist gave these views on a’
variety of controversial issues:.

On the government’s power to:
conduct secret surveillance, he;
said the only “proper role” for:
this was in pursuing criminals,
not political dissenters. He said:
there are several parts of ‘the:
Constitution, including the free:
speech amendment, which act:
as a restraint on the govern-|
ment’s power to spy on citizens.

On the violence at Kent State’
University leading to the death
of four students, Rehnquist said
it was his own impression that.
the use of their rifles by Nation-*
al Guardsmen was “misguided’
and unwarranted.” But he said-
he had not expressed that view
to Atty. Gen. John M. Mitchell,
““because he -never asked me,’

On the Tole of the Supréme

he does not believe that the jus<
tices should try to “deliver jus=*
tice in the sense of meting out’
what they personally think is
just,” and he feels that personal.
phi wushould or8ie in -
deciding cases. T
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- Powell: An able man

IN considering President Nix-
on’s nomination of, Lewis F.
Powell Jr. for the Supreme
ourt the Senate is consider-
ing a remarkably able man.

Conservative? Liberal?
These abused labels are vague
and somewhat like a fog; they
cover a lot of territory, but
badly.

Moreover, true liberalism is
actually a frame of mind and
so-called conservatism must.be receptive to
change if it is successfully to conserve. Ac-
cordingly, the mere labels are as confused and
confusing today as the gypsies in .Spain who
dance at funerals and cry at christenings,

The essential point is that this former presi-
dent of the American Bar Association and
scholar of our Constitution knows history,
- knows our laws, our country and the world
today and most certainly will not cop out”
from responsibility. ’

L] L] .

IN recent years the Supreme Court has been

pushing itself increasingly into questions that

are really for the legislative branch to decide.

It has been writing its own majority’s social

and economic views into law. It has been ad-

vancing its own .social-economic preferences,
: not restrained by the Constitution or limited to
: the laws Congress enacted. ’

wrote that our Constitution ‘““is what the jus-
tices say it is.” But the court has clearly de-
parted from its constitutional moorings and, in
- effect, legislated as if it were a legislative-
body itself.
- Even within the court, Justice John M. Har-
lan stated: “This .court can increase respect
for the Constitution only if it rightly respects
the limitations which the Constitution places
on this court. In the present case we exceed

that. Our voice becomes only the voice of pow-
er, not constitutional opinion.”

{ By legislating as well as adjudicating, the

~court has amazed and alarmed many of our

' country’s finest constitutional lawyers, regard-
less of party or social-economic viewpoints.
They saw destroyed the three fundamental
separations of power in our government.

The court’s decisions are actually another
matter entirely. And widely publicized public
resentments against these — very severe —
are a separate and different issue. How se-
vere? At the time President Nixon was inaugu-
rated a Gallup Poll im'licatedl that about 60 per
cent of the American people disapproved of
the SUPTME Court’s positions.
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Tﬁ? court’s continued twisting of the Consti-

tution and the statutes in the cases judged has Callahan

made a shambles of government by law in our C

country. It has so manhandled the first, fifth asper

and fourteenth amendments that the country is Conrad

powerless to live and (;‘perate except in ways Dalbe

literally originated by the court. é A ]
The court has leaned over backward in be- Clevgl

half of criminals and shown much more con- Ponder'

cern for the felons than for their victims. The Bates

lower courts, of course, have had to conform. Tavel

Yet, are the “rights” of troublemakers more

important than the rights of the sufferers? Walters

~ Law is'never able t6 catch more than a part Soyars

of life; an important and vital part usually T4le. Room

defies and escapes legal definition. Moreover, 1

the Supreme Court’s decisions are not “the  Holmes

‘law of the land,” as so often erroneously de-  Gandy

scribed. They are the law of the case. But, in
announcing Judge Powell’'s nomination and
that of William H. Rehnquist, Mr. Nixon truly
stated: ‘“Presidents come and go but the Su-
preme Court thru its decisions goes on for-
: ever.” And Judge Powell’s character gives him
: standards for the public welfare and the age-
f less questlons of the common good. E

i Lewis F, Powell Jr.. believes in those stand-

‘ards and has followed them thruout his dis-
e
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a millionaire corporaiion-lawyer, said today
‘holdings without taking a tax beating, but if confirmed he w
from ruling on cases involving ccmpanies in which he holds stock.

“] ywill. endeavor, to the best of !
my ability, to comply with the
canon” of judicial ethics” of the
American Bar Association, said
Powell, a former president of the
bar. He told the Senate Judiciary
Committee that he owns securi-
ties worth about $1.5 million.

Powell said he agreed with a
proposed bar rule that “a judge
should dispose of holdings—with-
out substantial loss—in com-
panies - likely to come before his
court.” But he explained that a
major portion of his holdings are
{in the Sperry - Hutchinson Co.

|(S & H Green Stamps) and that

he could not dispose of this in-
vestment without suffering a sub-
stantial tax loss.
Blind Trust Device

Powell said he found of “little
assistance” the so-called blind
trust device commonly used by
well-heeled private citizens ap-
pointed to major government
posts to avoid conflict of interest.
Powell said trustees of any blind
trust of his would have to tell
him of gains and losses for fax
pueroses. -

at Spemut-

[ehinson is . currently involxe% in
a case DeRdMg befor e nigh .

| court, and indicated that he would

have to djsqual‘iiy himself.
The 64-year-old Richmond, Va.,
attorney also conceded that he

1knew very little about criminal
i law until after he became presi-
{ dent of the ABA. He then served
fon a presidential crime commis-

sion and as a member of the ABA
Committee on Reform of Crim-
inal Law.
Questioned by Bayh
Sen. Birch Bayh (D-Ind.), who

| pressed Powell on his business

holdings, also questioned him on
his views on wiretapping by the
federal government in cases in-
volving a distinction between
foreign and domestic subversion.

Bayh cited an article Powell.
wrote for the Richmond Times-
Dispatch, later reprinted in the

FBI's Law Enforcement Bulletin.

1111 it, Powell reéerr d 3 -
plt ; fé&er %ﬁa-
IS gnECTHE

ot |

Court Choice:
Will Keep Ou

| myself,” Powell said, if a case
| similar to the circumstances he
discussed in the article were to

{ the fairest in the world and that
1he is deeply concerned at the

| prevailing view among the young

“I was not writing a law review
artifE™*Powell said. “T"Have no
fixed view.”

The article also said that a dis-
tinetion between foreign and do-
mestic subversion in-cases involv-
ing wiretapping is “meaningless.”

4T may very well disqualify:

come before the court.

Hails U.S. Justice System !

He said that he regards the:
U.S. system of justice as one of !

alarm over allegedly repressive

acts. X
“One of the things that dis-
tresses me most is the widely

that America is a repressive S0-
ciety,” he said, adding that he re-
gards repressive acts in the U.S.
“gpisodic and not systematized.”

Before Powell began his testi-

t When Necessary

. By DAVID BREASTED i
Washington, Nov. 8 (NEWS Bureau) —Supreme Court nominee Lewis F. Powell,
he could not dispose of his major Iinancl
ould disqualify himself

v * .

mony today, committee Chairman
FanBcmoristland. (IF=MAEET-and

Lewis Powell at Senate Jugdici-
“‘“‘Mommitteesﬁﬁﬁﬁg

Assaciated Press Wirephatos

l's“.
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Casper
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Sen.«SaasdwErvin Jr, (D-N.C.
i the Senate’s best knovﬁf%ﬁ%é&-'
itlonal expert, said they would
{ vote for confirmation of Powell,
The committee plans to call
i back President Nixon's other
i Supreme Court nominee, Assist~

i ant Attorney General William H.
[Reh‘ﬁmﬂst?"fér ful‘tthy.

The Washington Post
Times Herald

The Washington Daily News
The Evening Star {Washington)
The Sunday Star (Washington)
Daily News (New York) ___‘!,_..‘f___
Sunday News (New York}

New York Post

The New York Times

The Daily World

The New Leader

The Wall Street Journal

The National Observer

People’s World

MOV O 1971

Date




o

H
H
£
H
H
i
{

0-19 (Rev. 10-1-7D) . . Tolson
‘ Felt -
Lagmen —=
Mohr
Bishop
Miller, E
Callahan

Casper
onder
Bates

Tavel

Walters

Soyars
i T — gupreme Court nominee Lgwis Fow- Gandy
_gu._who told the Senate Judiciary Commitice
yesterday that his §1.5 million in stocks was
“a troublesome problem,” today faces hostile
,witnesses trying to keep him and William

Whaf io do ‘with $1. 5 mllluon . Conrad
Tele. Room
Rehnquist off the bench.

DAL ez ;ﬁ v ~
o Holmes
But Chairman James Eastland, D-Miss.,

continued to predict quick approval. ) %
SHORTER GRILLING C
The committee finished its examination of ’)51

.Mr. Powell yesterday after only 414 hours. In
contrast, it questioned Mr. Rehnquist for two
~days last week with some senators — mainly
|Edward Kennedy, D-Mass ——wantmg to ques-
tion him further.

Sen, Eastland did not rule out additional per-
Esonal interrogation of Mr. Rehnquist. “I don't
iknow what charges may be made against

”
!h‘m' he said. The Washington Post
| The committee invited about 30 people who Times Herald :
“have asked to testify against Mr. Rehnquist to ; o E
' submit their testimony in advance. It was not The waSh?ngton Daily N.ews
known how many would actually be called. The Evening Star (Washington)
Among almost certain witnesses, however, The Sunday Star (Washington)
were Joseph Rauh, representing the Leader- Daily News (New York)
i sf'np Eo’ nference on Civil Rights; sarr-Cladence Sunday News (New York)
‘Mﬁ chell, Washmgton representative of the New York Post
NAACP. : The New York Times
STOCK FLAP

The Daily World

Yesterday, Mr. Powell said he would consid- The New Leader

er disposing of large blocs of stock he owns

which might present him with a conflict of The Wall Street Journal
interest problem once on the court. He said The National Observer
there were some stocks, however, that he )
could not sell without having to pay heavy People’s World
capital gains taxes. In those cases, he said, he
would disqualify himself.

Mr. Powell said the principal part of his DateNOV 9 197?

porticlio was shares of the Sperry and Hutch-
inson Co. — the S and H green stamp firm —
that he inherited from his father. He said he
. could not dispose of this stock with a substan-
 tialteedoes® Saend
A_case ipyolving Sperry and m, is R

now pending before the Supreme

89DECT7 %9?"%




*0-19 (Rev. 10~ ]-7%_

Pow

Lew1s Powell Jr. told the
Sexﬁmﬁﬁf"y“%mmmee
yesterday he was proud to
have worked to keep Virginia
schools open in the face of the
state's official “massive resist-
ance” segregation policy of
the 1950s.

Powell, 64-year-old Supreme
Court.nominee, said he played
“some part, though a modest
part, in -moving- Virginia to-
ward a progréssive and fair
policy” as a member of the
Richmond and Virginia’ school
boards.

Referrmg {o Negroes on one

‘occasion as “our black broth-
i ers,” Powell said he opposed
i state tuition grant plans and
,othel devices to circumvent
‘the Supreme Court’s 1954 deci-
‘sion.
. In low-keyed tones the lean
conservative Richmond lawyer
told Chairman James O. East-
land (D-Miss.1)3 and othexi1 com-
mittee members that he fa-
vored - Io'"catmg W"‘Bxgh
schoq!s in_a, way ‘that would
promote desegregaﬁ'on He
said he supported other equal
education measures despite
“strong forces” against them
and -“all sorts of criticism,
mostly by whites.”

At the witness table, Powell
iwasg accompanied at some
{times by Sen. Harry Flood
Byrd Jr., son of the architect
of Virginia's massive resist-
ance policy. At other times
Sen. William B. Spong (D-Va.),
with whom Powell worked to
keep the schools open, was at
the nominee’s side.

; Commlttee hberals many
-expressing their admn-atxon
{ for . Powell, handled- him gen-
tly, often attemptmg to draw
an unfavorable contrast with
the other nominee, Assistant
Attorney General leham H.
Rehnquist, over eivil rlghts is-

sues. .
Cowaniatlcclmmniiaad),
“Have you at any time aur-

.,35;905{:1 7 197

ell Recounts
I ntegratwn Role

\ By Jo}m P. MacKenzie
ﬂ Washiiigton Post Staff Writer

ing.the Jagt ten ygars xolged
opposition to a public accom-
modations law or ordinance?”
asked Sen. Philip A. Hart (D-
Mich.). Powell said he had not.

mony set the stage for wit-
nesses for and against both
nominees when the committee
meets today. Eastland, main-
taining & swift pace for the

1 hearings, said he hoped the
{ committee could hold an exec-
utive session sometime thisg|

week to start clearing the
nominations for floor action at
least a week later.

One attempt to recall
Rehnquist for further testl-
mony on his philosophy was

irebuffed by Attorney General
{John N. Mitchell in a letter

to Sen. Birch Bayh (D:Ind.).

Last week Bayh, expressing
frustration at Rehngquist’s re-
fusal to answer certain ques-
tions, wrote Mitchell asking
that he waive the “attorney-
‘client privilege” invoked by

égehnqmst. As head of the Jus-
fice Department’'s Office of
:Legal Counsel, Rehnquist has
specialized in rendering legal

Completion of Powell's testi-,

advice to the administration.;

President Nixon said Rehnqu-
ist’'s job was to be “the Presi-
gdent’s lawyer's Jawyer.”.

{7 In reply, Mitchell said it
iwould be “entirely. insppro-
rpﬂﬂt!"“!lﬁ‘ him or*ire*Peesi.
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dent to. release Rehnquist to
teshiEr*to whe per-
sonnlly believed' in _positions
he took in public o

Such a watver would expose
confidential policy positions
taken . within - the executive
branch, so that in the future
ithe attorney general might not
‘have the benefit of “the free
exchange of ideas and
thoughts so essential to the
‘proper and judicious dis-
charge of my duties,” Mitchell
wrote. _

# Mitchell, who has tangled
with Bayh over previous high
court nominations, stressed in
his letter that the walver re-
quest “is made by you individ-
ually rather than by the full
Senate Judiciary Committee.”
He sald Eastland and Sen.
Roman L. Hruska (R-Neb.),
the ranking GOP member, had
written him that the commit-
tee never before tried to get
such a waiver.

Bayhsaid the President’s own
emphasis on the “judicial phi-|
losophy” ..of his. nominees
imade the inquiry appropriate.
He said Mitchell’s refusal “has
made’ it extremely "difficult”
to examine Rehnquist's philos-
ophy despite the nominees own
agreement that his philosophy

‘is relevant to the question of

confirmation.
Powell gaid he felt he had

an open mind on mpst
paf=“tag~fssues despite as

-strongly worded 1o
clzm§'1'6ﬂ7!' Supreme éom't

decisions” and denouncing as
“standard leftist propaganda”
cha:ges ‘that the government
was invading privacy with
‘wiretaps and other surveil-
lance. ey

He said he admjred many

.|| rulings of the “Warren Court,”

including decisions that state
courts may not admit illegally
seized evidence and that states

must provide free legal coun-
sel to indigent defendants.

Even the controversial 1964
decision throwing out the con-
fession of Chicago defendant
Danny Escobedo was correct,
Powell said. He emphasized,
however, that he disagreed
with the breadth of the court’s
rulings that forbid most ques-
tioning of suspects at the
scene of a crime,

Sen. Sam J. Ervin Jr. (D-
N.C.) took exception to Pow-
ell's 1967 criticism of a Su.
premg Lourt, ruling fhat state

prosecutors must not com-

%ment about the failure of an

|accifset-foestify ittt own
i|defense. -

I the prosecutor can ecall

ft.hat to the jury's attention,
{Ervin said, “there is nothing

left of the presumption of in-
nocence.” Powell said he didn't
think the prosecution tactic
would compel a defendant to
be a witness against himself,
Sen, Edward M. Kennedy
(D-Mass.) cross-examined Pow-
ell about having said that some
dissenters’ complaints of ‘“re-
pression” were “standard left-
ist propaganda.”

| Kennedy placed in the re-
ford an FBI agent’s statement
i—contained ‘in- papers stolen
from the Bureau's Media, Pa.,
office last March—that ques-
tioning “dissenters would :“en-
hance theé paranoia” character-
istic of the radical ‘left and
make radicals think there was
‘an’ FBI agent behmd ‘every,
mailbox.”

Suggesting  that "ratxonal

men”. could also be disturbed
i o

St

|abgut suc matters, Kennedy
asﬁe‘ﬂf’gm?es this semesei-eRing
;concern you at’ all?" e

" «0Of course it does » Powell
rephed “The excerpt you read
16 :

could support that typ X ’t'
ciety" ﬁ

Powell said he ‘wotld' fake
steps if confirmed to minimize
stock holdings in. companies
likely to come before the court,
But he said the idea.of a bhnd
trust, which he had favored in-

in light of developing ethleal
.standards.. -

- Current federal law and pro

posed new canons of ethics e
iquire judges to know what is
'in their portfolios, which seems
.to rule out a system by which
‘the judge insulates himself
:from_ his holdings and knowl-

‘edge about them, Powell said,

'His investments, which Powell
said did not include his entire
assets, have an estimated value

of more than $14 m‘

L )

1t1a11y, might prove “awkward””
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;AK“Re'sponS”em.,‘.tQ Mr. Powell

By NORM:A;}S DORSEN {; Y

| Gurme—pp——
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When Lewis F. Powell”was nomi-

_ nated to tH&Supreme COOrt many civil
| libertarians were satisfied. Not elated
- or even pleased. But satisfied. Despite
- his mixed record in Virginia on civil
. rights, he was apparently a conserva-
" tive lawyer who, like Justice John M.

Harlan, would bring learning and pro-

 fessional competence along with a

high sense of purpose to his new

- office.

I personally hoped that, as has so
often happened, the donning of judicial
robes would be more than ceremonial,

. and Justice Powell would evince a
" healthy concern for curbing Govern-

ment excesses and safeguarding the
constitutional rights of all citizens, in-
cluding weak and unpopular minorities.
But Mr. Powell’s recent article on this
page leaves me less sanguine about
what to expect.

with respect, I suggest that Mr.
Powell’s analysis is flawed by impor-
tant errors of fact, by omissions of
noteworthy examples of recent “re-
pression” by the Government, and
most troubling of all, by a tone that
can only be described as ominous.

Take wiretapping. Mr. Powell states
jthat the Department of Justice employs
taps in two types of cases; one, he
says, includes “murder, kidnapping,
extortion and narcotics offenses.” In
fact, the 1970 report by the depart-
ment states that of 183 taps sanctioned
by court order, there was not a single
case of murder or kidnapping, and
there were 121 cases of gambling. In
addition, Mr. Powell assumes that 183
taps means 183 intrusions on privacy.
Actually, these taps mean literally
thousands of conversations overheard,
most involving private matters uncon-.
nected to crime. .

Or consider the central issue of a -
free press. Mr. Powell states, “There

‘ is no more open society in the world

than America. No other press is as
free.” Perhaps. But in recent years the
Vice President has unrelentedly pres-

. sured “Eastern” mewspapers and net-

{wo?k"'!ﬁemion. The Départment of

~ 5ODEC!? 197!
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{'Jm subpoenaed tHeeomtintial
notes and demanded private sources of

news reporters. Congress has sought
" the unused film clips of “The Selling
. of the Pentagon.” And in the Pentagon

. Papers litigation, for the first time in

| the nation’s history, the Federal Gov-

‘i ernment tried to enjoin the publication

‘ of daily newspapers. i
*Mhetais ample other evidence of

¢ official action inimical tO~-Mrfvidual
: riEE'Fs?."mgre has been a return to the
! discredited era of loyalty-security in-
‘zvestigations through the resurrection
. of the Subversive Activities Control

§Board and loyalty oaths on passport

gapplications. Surveillance of private*
! gltizens engz}geél in lawful conduct has
;been intensified. Preventive detention
ha?"éé%ﬂlessed as a Rrw*erdrce-
gt device. The Administratiocs Meg
et® the limitation of Fedweid
Miabeas corpus. The Justice Departmeng
Fdefended with zeal the mass arrests
" in Washington on Mayday, virtually
all of which were subsequently re-
versed by the courts. And there has
besa a notavle abseice of lexdersk.p
in race relattons.

These and other events suggest that
Mr. Powell may erioneously assume
that because dissent still flourishes in
America—that is, because the repres-
sive activities of the Federal Govern~
ment have not been entirely effective—
there is no repression here.

But oprivate citizens sensitive to
these issues believe otherwise. Tae
Committee for Public Justice, com-
prised of eighty prominent citizens,
stated in 1970 that “thé country has
entered a period of political repres-

; sion in which the Constitution itself is
being ignored by men in power.” And
¢ if the committee is regarded as too
¢ liberal, recall that after full study the
young lawyers section of the American
Bar Association concluded "in July
1971, “Ours is not by nature a re-
pressive society; yet there is currently
. an antilibertarian climate in the United

* States which properly can be labeled
‘l'é?)‘fm ”» P
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i More important, in my opinion, than
' MPPiVEL

- POWEIl's conclusions segesding the
extent of repression is the tone-of his
remarks. Again and again he speaks
of “standard leftist propaganda” in re-

' jecting the views of those who believe

our rights are threatened, and he at-
tributes much of the concern with
civil liberty to the “radical left” or “a
propaganda line.” This style of argu-
ment has been disappearing, and I had
thought it was discredited. It is both
sad and frightening to contemplate
the possibility that we ‘are in a new
era when those who battle for civil
liberties, often at personal sacrifice,
are to be accused, however indirectly,
of disloyalty or naive delusion. °

Prof. Norman Dorsen of New York

: University Law School is general coun-
- sel of me ACLU. - g

s e rrieamra et L+ ame ey s e

Eugena Mihaesoo -
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Court nominees.

:tary  maneuvering

from Lewis FesPowell Jr,

the year.

sel,

civil liberties.

| | By Tuesday on
Court Choice

By John P. MacKenzie
Washington Post Staff Writer

he Senate Judiciary Com-
mittee worked out an agfee-
ment yesterday to votejno
later than noon Tuesdayfon
the President’s two Supreme

‘In- two hours of parliamen-
behind
- closed doors, the committee
scheduled the final vote after
refusing, by 10-to-5 votes, to
reopen hearings or to consider
William H. Rehnqguist apart

Wit “oneweek defay for
the printing of majority and
minority opinions, the confir-
mation schedule indicates that:
the nominations will reach the:
Senate floor Nov. 30 and come
up for debate and final vote
before Congress adjourns for:

Powell, a 64-year-old Rich-
mond lawyer, appears to have
no, opposition in the Senate,
but Rehnquist, 47, assistan} at-
torjpey general for legal cdun-
has stirred criticism \for
his views on civil rights and

shouldn’t need the Attorney
General as a baby sitter,” the
senator told yeysmen.
" Later John V. Tunmey (D-
Calif.), a committee member,
became the first senator to an-
nounce publicly that he will
oppose Rehnquist. -
Tunney said he is ready to
vote without waiting for more

Supporters of Rehnquist
consented_.yesterday to have
the nominee answer in writing
further questions about his
philosophy and new questions

about alleged harassment ofj

minority voters in Phoenix
and alleged connections with
g‘ight-wing organizations in Ar-
izona.

. evidence because he is satis-
.fied that Rehnquist “does not
have the fidelity to the Bill
of Rights that a Supreme
Court justice must have.” |

«] pelieve that he places a
very low value upon funda-
mental principles of equality
and individual liberties,” Tun-

Chairman James O. East.|ney said. “His justification of

land (D-Miss.) agreed to coop-
erate with Sen. Birch Bayh
(D-Ind.), a leading Rehnquist
critic, by asking the FBI to
check further into suggestions

from recently discovered docu-||

ments that Rehnquist was a

.member of the right-wing Ari-

zonans for America in 1960.

Both Eastland and Attorney|,

General John N. Mitchell have
declared that the FBI’s inves-
tigation of Rehnguist ‘makes
clear that he was not a mem-
ber. Rehnquist has specifically

i denied membership in the

John Birqh Society.
Bayh_said he expected to
find that Rehnquist had not
belonged to the Arizona
group, which he said had an
“Impeach Earl Warren” ap-
proach and may have been a
precursor of the John Birch
Society. But Bayh wondered
why the.paminee couldn’t
issue his own deénial. “He

s tina gy e e amae

a vast expansion of the Sub-
versive  Activities Control
Board, his defense of unre-
stricted governmental surveil-
|1ance, his rationale for preven-
tive. detention, all of the.se
demonstrate that he is quite
the reverse of a ‘strict con-
structionist.’” .
Instead of construing the
Constitution literally, Tunney

of the Executive Branch an
unrestricted latitude whigh
{threatens the very basis of in-
dividual freedoms.” He said
ihe felt that Rehnquist, in con-
| trast to Powell, “is essentially
| closed-minded.”

| 1In yesterday's 10-to-5 voting,
iBayh and Tunney were joined
by Sens. Philip A. Hart (D-
‘Mich.), Edward M. Kennedy
(DMass.) and Quentin N. Bur-
dick (D-S.D)) in the minority.

~ Bayh said he was not at-
‘tempting to filtibuster within
‘the committee but was still
.trying to complete the hearing
‘record. ~ Another committee
'member, Sen. John L. ‘Mec-
iClellan (D-Ark.), said a filibus-
ter would have been impractl-
ical in view of the Senate’:s
ipower to diseharge the nomi-
%Tations from the committee.

i
i

he Washington Daily News

said, Rehnquist “seems quite lle Evening Star (Washington) ___
willing to read into the POWeIS|e sunday Star (Washington)
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' Panel to Vote
By Tuesday on

Court Chmces

; By John P.

mittee worked out an agree-
ment yesterday to vote no
later than noon Tuesday on
the President’s two Supreme
Court nominees.

In two hours of parliamen-
tary maneuvering behind
closed doors, the committee
‘scheduled the final vote after
refusing, by 10-to-5 votes, to
reopen hearings or to consider
William H. Rehnquist apart
from Lewis F Powell Jr.

Wit ay for
- the printing of majority and
minority opinions, the confir-
mation schedule indicates that
the nominations will reach-the
; Senate floor Nov. 30 and come
{ up for debate and final vote
¢+ before Congress adjourns for
the year.

no opposition in the Senate,
but Rehnquist, 47, assistant at-
torney general for legal coun-
sel, has stirred criticism for
his views on civil rights and
civil liberties.

Supporters of Rehnquist
consented yesterday to have
thé nominee answer in writing
further questions about his
philosophy and new gquestions
about alleged harassment of
minority volers: in Phoenix
and alleged connections with
rlght ~wing orgamzatmns in Ar-
izona. |

Chairman James O. East-
land (D-Miss.) agreed to coop-
’erate with Sen. Birch Bayh

! (D-Ind.), a leading Rehnquist
§crmc, by asking the. FBI. to
i‘check further into syggestions
" from recently discovered docu-
ments that Rehnquist was a
member of the right-wing, Ari-

- Powell,” a' 84-year-old Rich-.
thond lawyer, appears to have ;

zomeassfary America in

59DECT 7 171

¢ Bqth Fastland and Attorpey
EGenera 3} rf N. ave
d

§tigation of Rehnquist makes
i clear that he was not a mem-
i ber. Rehnquist has specifically

“find that Rehnquist had not

i

: John Birch Society;

CI\E,
E?‘ 4 Washington Post Staff erter

" The Senate Judiciary Com-’

P

eclared that the FBI’s inves-

enied membership ‘in the

Bayh said he expected to
belonged to the Arizona

group, which he sand had an
“T warl V¥ p-

proach and may have been a -

prectrsti™ot the
Society.

'ch
But Bayh wondered

Iwhy the nominee couldn't

issue his own ‘denial. “He
shouldn’t need the Attorney
General as a baby sitter,” the

i|senator told newsmen.

Later John V. Tunney (D-
Calif), a commitiee member,
became the first senator to an-
nounce publicly that he will
oppose Rehnquist.

Tunney said he is ready to
vote without waiting for more
evidence because he is satis-
fied that Rehnquist “does not
have ‘the fidelity to the Bill
of Rights that a Supreme
Court justice must have.” ]

“I believe that he places a
very low value upon funda-
mental principles of equality
and ‘individual liberties,” Tun-
ney said. “His justification of
a vast expansion of the Sub-
versive  Activities ' Control
Board, his defense of unre-
stricted governmental surveil-,
‘lance, his rationale for preven-,'
itive detention, all of these

'demonstrate that he is quite

'thg\' reverse of a ‘strict con-
Fultiomie bbbl

‘Cotrstitinttdn liter
i said, Rehnquist “seems quite
‘willing to read into the powers

Instead of construing the
ney

of the Executive Branch an
unrestricted latitude which
threaténs the very basis of in-
dividual freedoms.” He said
he felt that Rehnquist, in con-
trast to Powell, “is essentially
closed-minded.” )

In yesterday’s 10-to-5 voting,
Bayh and Tunney were joined
by Sens. Philip A. Hart (D-
Mich.), Edward M. Kennedy
‘(D-Mass.) and Quentin N. Bur-
dick (D-S.D.) in the minority.

Bayh said he was not at-
tempting to fillibuster within
the committee but was still
trying to complete the hearing
record. Another committee
member, Sen. John L. Me-
Clellan (D-Ark.), said a filibus-

"ter would have been impracti-

cal in view of the Senate’s
power to discharge the nomi-
nations from the committee.
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. (JUSTICE®)
VASHINGTN-~PROSPECTS FOR COMMITTEE APPROVAL OF WILLIANM REMMQUIST'S
gUPRENE COURT NOMINATION APPEARED CERTAIN TODAY FOLLOWING REMMQUIST'S
FRESH AND FIAT DENIALS OF EVER HAVING RARASSED BLACK VOTERS BURING TKE

J—

1 Oy T WUAS VIRTUAELY CERTAIN THE COMMITTEE VOULD
APPROVE BUIH R PN ;
| CONFIMMATION VOTE.
L1SERALS O THE JUDICIARY PANEL SUBMITTED 15 WRITTIN QUESTIONS
70 EEMQUIST TRIDAY AND THE ASSISTANT ATTORNEY GENERAL ANSWERED THEN,
A1S0 IN WRITING, DURING THE VEEKEND. IN ADDITION THE COMITTEE
RIRUESTED AN FBI INVESTIGATION OF REMNQUIST'S POLITICAL BACKCROUND. |
36 HIS MMSVERS REHNQUIST FLATLY DINIED THE TNO MOST PROMININT 3
CHARGES MADE AGAINST HIM, ’
“YQNE VAS THAT KE PULLED NEGRO VOTERS OUT OF LINE AT A POLLING PLACE
M THE BETHINE PRECINCT OF PHOENIX ARIZ., IN 1964 AND ASKED THEM TO
I I BORTIONS OF THE CONSTITUTION IN HiS ROLE AS A REPUBLICAN
PARTY VOTER CRALLENGER. «
BENQUIST DENIED THAT CHARGE WITH A ONE LINE ANSVERs *1 WAS
MOT ENT AT BETHUNE PRECINCY AT ANY TIME ON ELECTION DAY IN 1964."
E HAD PREVIOUSLY DIMIED THEL SUBSTANCE OF THE CHARGE. T
THE SECOND CRARGE GREW OUT OF A STORY IN THE ST. LOUIS POST-
DISPATCH VMICK SUGGESTED REMNQUIST MIGHT HAVE BELOWGED TO CARIZONANS
FOR ANERICA® -- AN ORGANIZATION DESCRIBED BY ONE REMNQUIST CRITIC AS
A PRECURSOR OF THE JOHN BIRCH SOCIETY, , , ~
*I WAVE NEVER BEEN A MEMBER OF ARIZONANS FOR AMERICA, " RENNQUIST
AESPONDED. °I HAVE SEEN A NENSPAPER CLIPPING FROM A 10ocal. NEVSPAPER IN
1% WHICH DNDICATES THAT I WAS ONE OF FOUR PANELISTS Wi APPEARED AT
A éﬁ?ﬁz oF ARIZONANS FOR AMERICA IN 1958 TO BISCUSS THE FEDERAL

ot

ME TAX, : 9T 4 51T EfE
QHILE 1 HAVE NO INDEPENDENT RECOLLECTIGN OF SPEAXING AT SUCK A
11/22-GESASA @ DEC 16 1

! gggm, § HAVE NO REASON 10 PISPUTE THE HEUSPAPER% AGCOMEL:
: ED. '
éQGEC i [ 1@?@ }y§§H(&GTON CAPITAL NEWS SERVICHum: s ﬂ-\%fﬁ{&\
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o
UASHINGTON-—LEWIS F. POWELL AND WILLIAM H. REHNQUIST WERE ENDORSED
TODAY BY THE SENATE JUDICIARY COMMITTEE FOR CONFIRMATION AS SUPREME

COURT JUSTICES -- POWELL UNANIMOUSLY AND REHNQUIST BY A 12-4 VOTE.

11/23~--GEL1206P
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ADD 1 JUSTICES, WASHINGTON CUPI
-80)

GznggigwEgggngTﬁngiL AND REKNQUIST, 47, AN ASSISTANT ATTORNEY
FARE o H Salp R bt

ORMER PRESIDENT OF ’ A IRPrcoND &
ARG THE AMERICAN BAR ASSOCIATION, IS EXPECTED TO HAVE

AGAINST CONFIRMATION OF REHNQU
: IST IN

sis gfgggﬁ?ﬁyﬁﬁaDSé§§°% EDVARD 1. KENNEDY, n-§§§s??M§§{{§§ P
11/2%--GE-JA110PFS + TUNNEY, D-CALIF.
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BEST COPY AVAILABLE
[ UPI-ssADD o JUSTICES, WASHINGTON | - IEWS AGAINST g
4 ‘. ¢ v
OPPONENZS UERE GLVEN ONE WEEK,TGVRLTE THELR MINORLIC ooy

B e g e o
‘DA AS . 7 " REHNQ
CHALRMAN JANES O. EASTLANE, D-11SSJ SAID THE VOTE Q0 FrypcuTIvE
WAS TAKEN FIRST AND WILL BE RF=0REDR *3 A REPORTER'S QUESTION,
CALENDAR. EASTLAND NOTED, IN & SPNSE TQ.8 B o’ viper MIKE
HOWEVER, THAT IT WOULD BE UP ‘. SNATE DEMBCHECCC or POWELL OR
NANSFIELD T DECIDE WHETHER THE ENATE-WILL CONSL 5D BY
. "ASTIAND ALSO SAID THAT A SPEIAL FBL INVESTIGATLZL REh ©
THE COMMITTEE TURNED UP NO EVIDICE THAT R2io=™ o onang FOR AMERICA.
MEMBER OF A RIGHT WING POLITICAL ACTLON GROUZa B rioy"voop, A
EASTLAND READ A HAND-WRITTEN LETTER FROM CCOVT-  opgn oF THE
|| PHOENIX OPTOMETRIST, A FOUNDER AID IHE WA “iFcuprr,
ORGANI ZATION, WHICH SAID REHNQUIST WAS ERTAINTY WHEN THE SENATE
FASTIAND SAID HE COULD NOT PREDICT WITR SXR P prp’yr woULD BE
WILL BEGIN DEBATE ON THE NOMINEES BUT HE SRISC (o prTrc LEADER MIKE
o faf, bt L ek o Ty Sl 6 B M
MANSFIELD TOLD REPORT DJO .-
\powm. IO BE THE LAST ITEM OF SENATE BUSINESS BEFORE A :

11/23--JA1225PES 5;;

i
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TQ SENATE
HOSTILITY T0 TH

CONFIRMATION.
AIDES S
AGAINST REHNQUIST.
POWELL.
11/23~-~JA1233PES

INDIVIDUAL FREEDOM UNDER THE BILL OF RIGHTS.
VOTE AGAINST ADVISING AND CONSENTING TO HIS NONINATION.®
TUNREY LAST WEEK ANNOUNCED HE TOO WOULD VOTE AGAINST
OTHER SENATORS HAVE NOT YET SPOKEN OUT BUT SENATE

AID THEY THOUGHT THEY WOULD COUNT BETWEEN 20 AND 25 VOTES
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ADD 3 JUSTICES, WASHINGTON
FOLLOWING THE COMMITTEE MEETING, BAYH, WHO LED FIGHTS THAT LED
REJECTION OF SUPREME COURT NOMINEES CLEMENT F. HAYNSWORTH

AND G. HARROLD CARSWELL, ISSUED THIS STATEMENTS
»] HAVE RELUCTANTLY CONCLUDED THAT WILLIAM REHNQUIST APPROACHES THE

EALS A DANGEROUS

GREAT QUESTIONS OF HUMAN LIBERTY IN A WAY WHICH REV
E GREAT PRINCIPLES OF EQUAL JUSTICE FOR ALL PEOPLE AND

FOR THIS REASON I MUST

THERE APPEARED TO BE NO VISIBLE OPPOSITION TO
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- Next Week
{ - By LYLE DENNISTON
star Staff Writer .
E The Senate Judiciary Commit-
Y tee today approved the Supreme
Courtnominatio of Richmond
% lawyer_lewis F>Powell Jr. and
Asst. w 7. oo am .
% Rehnquist. o
Powell won unanimous ap--
proval, and Rehnquist Wwas -
cleared by 2124 vote. SRS

T‘m?‘ey, D‘C . : - .
Voting for him were five Pem-

i ocrats and all seven committee -
Republicans. T

| The panel agreed to send the
pominations to the' Senate floor
next Tuesday might, giving the

opppnents of Rehnqui

C uist a week

to file their ‘minority report.

o Mansﬁeld Sets Date '
Senate Majority Leader Mike

i Mansfield, D-Mont., told report-

| ‘ers today that the two nomina-

tions would -he taken: up as the
last item of business before the
Senate adjourns next month. .

However, committee ~ chair-
man James 0. E astland,

D-Miss.,-said, supporters- of the

pominations” “are aiming at a
week fromj’*'.rhmsday“&as‘ithe
time to begin Senate debate. : -
. Eastland indicated  that:the
supporters *of” Rehngquist’ still
Tope to bring up his nomination
f\irst,,rather; than acting first on
the non-controversial pomiination
of Powell and perhaps, leaving
| Rehnquist stranded.
i The . chairman _said Rehn-
| quist’s  pame -would 'pe listed
1first on the Senate calendar:

However, it apparently isupto

Mansfield to decide the order in

which  the -pominations _are

breughleily, on | or.

5QDECIT 1M

it S

%

Minority ‘Leader Hogh

indicated that the

Thursday. He
atic 163‘(7181‘, Sen.

‘that possibility.
mmittee ACte

| advised him of

| The Senate €O

| A Justice Department spokes-
%q’uist wobeéder

ill on a final tally,

ting the two pro-

d sought to delete

quist

il ing his nomination for

‘| an hour. :
When the vote came, Onej

ber who ear-
lier had seem

,‘ North Dakota, voted
| for Rehnquist. :
Mansfield’s P!

| pominations last on the Senate

Another attempt - by eivil
okesmen to get the \
te committee to probe fur- \Qca
ther into Rehnquist’s views and
background was made yester-

GM

lan to put the

ing could mak
ns before going
ate committeee as-

{or its vbte, Sen.
d a new issue Over

t Rehnquist at-
five years ago to de-
dol state law
home state of
tional ‘conference.
but failed, Bayh_
saia,;to;;stri'i(é out a %
ustin al
vision- for erpl

to adopt volunta'ry-plga_ns ag
job discrimination- T

Arizona at a na-

Date 5
: /g;«é, Yo,

.statements by R

‘racial issues, Bayh said, show

m s
equality-in Amer-
NELES M s :
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| JAM'E'S"T' KILPATRICK

* 'The character assassins of
" the liberal left recently sent
,thelr top - guns to Arizona,
! with instructions to bring back
; any nastiness they could find
| against William Rehnquist.
¢ The scavengers found just
enough to -befoul themselves

One result of ‘this vicious
enterprise has been virtually
to guarantee Rehnquist’s con-
firmation for the Harlan seat
on the US. Supreme Court.
The Senate is likely to find
these desperation tactics be-
yond its notice and beneath
its contempt. One other re-
sult, unhappily, has been
nearly to obscure the compan-
ion nomination of Lewis F.
Powell .Jr., for the seat left
‘vacant by the retirement and
death of Hugo Black.

- This is..a, pity, for Powell
deserves "to be better known
by the public as‘a whole. He
is a great lawyer, but he is
much more: He is one of the
finest and most decent human
" beings_to reach the national

stage in my lifetime. I write
. of him with a warmth kindled:

) thefrlendshi of 25
y ‘Potreéi=Fas b gmﬁr‘gﬁnﬂ

A-\l

i Deserves to Be Better Knowne

Va., Sept, 19, 1907.. (]
»hin{%m but he 1s a re-
markably young and vigorous.
64..To the envy of his col-
Jeagues at “the factory,”
‘some of whom are getting
thin on top and plump at the
middle, Powell has kept mar-
velously fit. He should serve
for many years on the court. -
i What kind of judge will he
be? Almost certainly he will
* reflect those qualities and
- charactéristics his ° friends
have observed throughout his
- lifetime. -
. - Heis a quiet man, reserved,
; a little -shy, more given to
listening than to talkmg He
{ speaks well, in a voice trained
by 40 years at the bar, but he
is a better wnter a
| speaker. There -is nothing
| purple in his prose, but there -
is nothing muddy either. His
- gifts are clarity, .order, and
" reason, He is. not much for
eplgrams, whlch ‘sacrifice
mething to precision, but he
i turnsamcephrase He is a
| scholar; and he loves the law.
President Nixon, in choosing
Powell, denommated hlm a
Q.'vﬂsérvduve, ’ e- L

7!’"" /‘,//’?"lj /"/
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mnovatxon, Powell %
would stand by sta ﬂlty 8
times out of 10. But he is a

- six years.ago, ‘when he moved,
“out in front of the bar with.a

services for the poor.
“Equal justice for every
‘man is one of the great ideals:
-of our society,” Powell said-
at that time. “This is -the
end for which our entire legal
system, exists. It is céntral,
to that system that justice
should not be withheld or-

vidual’s race, his religion, his
beliefs or his station in so--
ciety. . But this ideal can
“only. be attamed when the ad-
-vocacy of competent counsel
‘is. available to all—especnally
to the ignorant and the 1m-
poverished.” :

Powell assuredly is -a man -

of “Jaw and order.”. He has
small patience with rioters .
of W

C ‘ﬁfi

tmn of “the poor, -the* uneduw
cated and the culturally de-
prived.” He feels strongly-="
Powell is a strong man—that
*some : of ‘the "nost “respected?
values of Western- civilization
-are in peril, and he: wants {0
see these preserved. Fores,
.most among these values in.
"his. lawyer's 'view, “are the
cherished probectmm of the
Bill of Rights. :
. .~'To_speak ‘merely of Powell
! the, lawyer- is :to neglect . a:
large part of his life. His' wider,
ranging interests, go to. edit~
‘cation, to national defense,%o
the promotion of libraries,
is a compulsive reader- ai
world_traveler, ‘I the hlghest‘
tradition of Virginia, be -has:

1 -served both his: city and . his;

state, and he has served mth
devotion.and, skill.

Powell w111 be the first Vn'-
‘ginian on the court-since that?
-eccentric. dissenter,” Peter - Vi3

| to. 1860 Mr. Jusﬁce Damel,isf

raie bird of the right wing—
‘& conservative with: compas- :
sion. Thus ‘no one who: knew .-
Powell wes. taken by surprise

moving plea in behalf of }egal

denied . becduse of an indi-

Daniel; held &’ ‘seat from 1841%
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Washmgton, e §
Bureau)-—The Seriate held today
its -first full “day Jo f‘debate -on’
President Nixon’s latest Supréme
Court -nominations amid . Repub--
lican. predictions that’ both: men
will be overwhelmingly approved
. GOP Leader Hugh Scott (Pa.)
:told reporters that “not &' single
senator” s likely to  oppose

Lewis %: owellgm “hisg
nomma 100 1S v ed upon‘ at 4
f‘PM Monday. Itw saf
) 0 formal opposition to the
Vi, gima lawyer has yet arigen.-
of 80 certain, however,’is the:
fate of assistant attorney general
William H. Rehnqulsts high court:
nomination. - Scbtt . nevertheless,
predicted “that: once his colleagues |
‘settle down and votef’ Rehnquist’
“will receive in “excess of 78
votes.” . At the most, Rehnquist
needs cmly 51 yes’ votes, or a,
simple | ma;lomty of all 100 Sen-:
ators—if ° all ‘are -.present . and
votmg——-to HSvin conflrmatlon. :
--NoDate om-Rehnqu;st

Exactly when Rehnqmst’s ném-
ination will be voted on' is uncer-
tain, following last ‘week’s “deci-
sion by the Democratic. leadership
to consider the high court plcks
separately,vwlth Powell first.

- This was a small tactical v:c-
tory . for.~Rehnquist’s,, opponents
who' conceded that. if ‘they . ‘are
to . succeed. in -blocking. his, npmi-
nation at all, they will’ need time
-to make theu‘ case-and twist

. However, in gomg along with.

However, in" going .along
with separate. votes,. Démocratic
‘Leader Mike ' Mansfield (Mont ),
also. let it-be knovwn that he:
both ‘nominations dispose
fore Congress 5’ adjourns
* Christnias.”“The " time, Jimi
“only work -against Rehnqmst’
‘opponents and: as .-of . topiay “at
“least, hlS con[umauon a peaxed
chkely. : -

- Last Thurs' 3

“only - black *membar, be .1
 first- Repubhcan to ‘oppose,. the,
\ niomination’.of Rehnquist 2 -cons

iservative Ari 20 Repubhcan

e, e
5@913&:* 7 ‘”a

v e

o

d (D,
““In; my, Judgemen 3
great gentleman,

g e

d > ‘a
. t!mt he wﬂl ‘make a gréat Justlce

‘of the Supreme Court,’ \,Eastland

declaregopmes, [SUNIES N
:Scott and Mansheld agreed:-,

mSen, Hush :
Op_gxm“xsglcménr Réh‘nqﬁ st

Tolson

Bishop
Miller, BF§/
Callahan
Casper
Conrad

Dalbey
levelarr7;
& /ﬂf%/onder
Bates
Tavel
Walters
Soyars
Tele. Room

Holmes
Gand

The Washington Post
Times Herald

The Washington Daily News
The Evening Star (Washington)
The Sunday Star (Washington)
Daily News (New York)

w3
Sunday News (New York) 3

New York Post

The New York Times
The Daily World
The New Leader
The Wall Street Journal
The National Observer
People’s World
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SCOTT SAYS POWELL |

ON'T - BE: OPPOSI_;'D

Special th The Rew Yotk Thoes .

. WASHINGTON, " Dec. ~4—
spent’ three anda

;Court nomination ;o

eclarin] opposmon to the
nomination, *

- Senator Hugh Scott of Penn-
the milnority .leader,
P : “Powell
would be -confirmed without
any . opposing -votes when the
Senate acts on his nomination
at.4 P.M.. on Morday: |
meSenater Scott AlsQ

o %eay Jr., -withott any ‘mem-

after the Senate recessed. early
‘this that there were
now voteS-trrator

iof the pomjnation of William
H. Rehnquist. He “predicted

lt:hal: Mr. Rehnquist would get:

"“in excess of 74”. votes ‘when
the wvote is taken. Senator
'Scott -said that vote would
icome between Thursday and
ISaturday. .

in The New York Times mday
that Senator Jacob. K. Javits,

nounced that” he would vote,
against Mr,, Rehnquist. Senator
Javits's office said today :that'
he was still undecxded and that.

h
i
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7T 12/ 2 7= A
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New York Republican, had an-’

It was ertoneously reported,

!
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The Washington Post
Times Herald

The Washington Daily News
The Evening Star (Washington) ___
The Sunday Star (Washington)
Daily News (New York)
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New York Post
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By John P MacKenz1e

Washinzton Post Stnff writer
The Senate confirmed the
Supreme, Court nomination of} j
Lewis F* Powell Jr. yesterday-
by :a vo f to 1, and
plunged into a probably pro-
longed debate over the qualifi-
cations of the other nominee,

William H. Rehnquist. L
Powell, a 64-year-old Rich-
mond attorney who accepted’
the nomination only at the
personal urging of President.
Nixon, thus became the third
Nixon nominee to win Senate
confirmation out of the six

; men, including Rehnquist,
i nominated t0 the high court
i since 1969. :

In Richmond, Powell said hef
was gratified by the Senate’s|
action and its “generous mar-
gin of approval,” but added:

“The near-unanimity-of sup-
port frightens me a little. I am:
too couscious of my own limi.
tations to take it at face value,
I am aftmd 1 cannot live up to
such high expectations.”

He said he doesn't expect to
take his seat before the new
year. [e—

The vote on Powell was
quickly followed by an open-
ing round of speeches by sup-
porters of Rehnquist, an as-
sistant attorney general ‘and
frequent spokesman for con:
troversial admuustratlon poh-
c1es M

Sen. Birch Bayh (D-Ind.), al-
ternately : praising Powell ‘and|

. criticizing Rehnquist, chal-l
lenged the first Repubhcan

590EC1 7 197

* Long Rehnquist Debate Scen

| speaker,

Tolson
Felt .
Rosen
e e e e eiie = .- -Mohr
Bishop
Miller, E.S.
Callahan
Casper
Conrad —
Dalbey
Cleveland
Ponder
Bates
Tavel
Walters
Soyars
Tele. Room
Holmes
Gandy

Roman L.
Hruska (Neh ), to debate -a se-
ries of statements on the nom:
mee, buf Hruska said there
was ample time for that: later; '
Hruska joined Sen. Jamies
‘0. Eastland (D-Miss.) in de-
fending Rehnquist. against
what Eastland called “desper-
ate and irresponsible efforts”

to discredit the high' court can-
didate on. civil rights and civil
hberties grounds. -

- Referring - to’ Bayh's “an-
’|nounced intention to conduct
an extended examination,
Hruska said, “I will be avail-
able- all week, and all next
week if necessary.”

See NOMINEES, A7, Col. 3/

The Washington

Times Herald})_()i_é_‘_l;___
The Washington Daily News
The Evening Star (Washington)
The Sunday Star (Washington)
Daily News (New York)
Sunday News (New York)
New York Post
The New York Times
The Daily World
The New Leader
The Wall Street Journal
The National Observer
» People’s World

December 7, 1971

Date

O o e ames gt

g P



: / I} racial grou
EE praxsed the: Supreme Courts’Harlan was th ,lo
; e Senate 18 drxvmg for ad 1954 school desegregatlon ru.l-’m 1896 when the
Journment ~but - Majority i
/ing as the work of a- great Re- lighed, the separat uquequal,
Leaderz Mxke Mansfield (D-, blican hief ju e A 3 e
Monf.) has pledged to keep the publican ¢ Justice” Ac-! d°°tm‘e — the do evRehn-
_session. until it dis. cording to the 1952 memoran-’ quist said in 1952 should be res
y Rehnqmst urged Jackson ffirmed.
poses of Rehnquxst one way or- dun, attirme:
the other:< ~ “~ to reaffirm the separatebute-: g e Powell conﬂrmau
'’ Shortly ‘before, adjoumment qual race doctrme because it the lone 1o vate wak:
Idst evening; Bayh. asked dep- was “right." - ‘Sen. Frei d. Harr: !
“uty. .floor leader Robert C.. ‘Bayh said Rehnqmst’s oppo- |
Byrd (D-W.Va.) whether 4 sen- sition to a proposed medel Who said the Vn-gunan j
ator could speak on a subject anti- -blockbusting law in 1966 'elitist” who lacks ‘compassion’
‘“such as India” during time. also showed him “out.of step for witile” ‘beople.” :
;reserved ‘for the pending nom-' ,with the direction the country
) :ination. Byrd replied that.ought to go.” -
g there was no rule requxrmg{ “The President of the
g that -all speeches be germane’ United States is against block-
it when the Senate is consider-’ busting  but not William
" ing a nomination, - Rehnquist,” Bayh charged.
H .eruska charged that civil Hruska maintained that
.. advocates found fault Rehnquist supported a broad
With Rehnquist “because he is' model civil rights law for the
rabid activist in the field states and his actions showed
. a “change of hear{” from ear- :
vh' mterrupted saymg the lier civil rights stands; . -
ary. Commlttee hearmgv The most that-could be sald
recurd howed against Rehnquist, said Hriska,
‘was_that..he™ was “concern;
.about radical changes " iin;
{ daw” that might have unior-
of civil nghts - stunate effects despite the “no-
Citing - the _ disclosure of a .ble ends” of their drafteis.: -
memorandum o1 school deseg-j Hruska said Rehnquist” be-
regation- Rehiiquist. wrote as a | heved with- the -first. ‘John
law’ clerk tothe late Justice! :Marshall Harlan, grandfather
Robert H.' Jackson, Bayh- saidjof the justice. of . the Same
the nom;ﬂé"‘e‘fm the nght of name whom Re-hmmst would

v’.‘w;
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Inited States S
¢ nominee, in the end, t

s ‘the longbitter fight over the dese

gation of schools, - * . i i lae
. In'the circurnstancesthe p:@pé'cté for-

Hise

'senators has suggested. Mr. Powellisa
Ipast president of the American Bar As-~
‘soclation,’ past president of the Legal
iCollege of Trial Lawyers, and veteran
imember of a prestigious Virginia law
Afrm. L G e

_ This is not to say that the. judicial phi- -
{psophy of Lewis Powell is one which is
fattractive to people who are especially

.{concerned about:the rights ‘of accused

gjustipe. From every indication M. Poiw-
"ell is a hard “law and order” man who

ooh-poohs the dangers of wiretapping
‘and-discounts the threat -of repressive
forces " in the American society, How-
fever, anyone ‘Richard Nixon appoints is
' §likely to ‘have a hard-line philosophy
Jsimilar to the ‘President’s ‘and, in any
‘case, Mr. Powell is an emient figure in
‘the, national bar;whose credentials for
ihe Supreme Court look {mpeccable. =,
? “This is'not to suggest for an -instant

ithat the U. . Senate” should roll over

i

‘atid play dead upon the thought thag it

‘will [pe spared another. ordeal ‘like

'Cardwell or the Haynsworth affair. Jve
know that the Senate. i$ refieved not to

ghave to cousider the nomination of six-
i’prospects including Herschel Friday, of

“Litite Rock, who did not get the ,,je\ndor‘sié,—,

ment of the J udiciary Committee of the:
“Bar”Association. For varying’ Tédsons;”
| epNat et AR N -
iithe nomination of almost agy,oj‘{h’é‘s‘l‘;?;

1-77-2533~

Eg(and the rights -of innocent bystande ) |
dn-the processes of law.enforcement apd

FD-3"0 {(Rev. 7-16-63) s,

S

fehtly?ﬁasinoi:béé scarred up -

‘Senate confirmation of Lewis Powell, 64,
1 {jof” Richmond, ‘Va., 100% promT sﬁ'\, g in:
1liideed, as cautjous comment by leading -

Mr. Tolso
Mr. Felt ——
Mr. Roseno—
§ Mr. Mohr-
} Mr. Bishop.

Mr. Miller, ES_—
Mr. Callashan
Mr, Casper.

»

Mr. Conrad ——

Mr. Daibey
I / /’T‘ Mr. Cleveland.._‘{

Mr. Ponder
Mr. Rates
Mr. Tavel
Mr. Walters——
Mr. Snyars
Tele. Room e
Miss Holmes—
Miss Gandy

(Indicate page,
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D > pul
crutiny;”?; he - rule’ applies to & ‘Lewis
3 ;Powell ar aHe;&ss:hgl Fridqv or whoever‘\

<o x;y

s iinder consxderatnon

['ominations; Mr. Nixon has madeto fill
fgthe glant shoéd of the late Hugo Black
i:and Mr. Justice Harlan, William H.
| Rehnquist 15 an ‘assistant attorney gen-
"jeral from Arizona and a right-hand - man
- pf the attorney general. Heisa figure of
‘some prommence. certainly, and he did
: ?rillianﬂy in Stanford Law School. But
~twe “suspect that this homination by
Nixon is a bad one becanse of Rehfqu-
lstqs tole as'specialist in the advoecagy of
irftapping . and of preventive detegtion:
igof »eopl suspected of intending to'com~
1€} “no-knock" legislation and
othet law enforcement measures that,
are popular in police states. -
|’ Rehnquist's’ nomination has been effu-
,sively praised by ‘Senator Eastland of
;Vhssnssxppl Rehnquist then, is a man
%gfter ‘the 4heart» of both: *Cotic '

TR Tl o T et

‘were ‘stirred a bitter- contuctiin 3
’the Senate. But whatever the known recs-
: mine ﬁotentxahnaminee,j :
a searclung, detailed.,

I5. Now we come to'the second of the two

idelivers an urictuous.

i?tiomst who has nevér practlced law, and
;of a California state judge, a‘woman, -
whose density on'the bench is repartedly
unparalleled in the annals of California-.
1gurlsprudence After doing all this to the
'éstanding ‘of the Supreme Court, Mr.
Nixon, turious’ with Ahé: comm:ttee for

rejecting hls oifering ancels the whole :
‘arrangement- with’ the ‘ABA and. an-
nounces the “surprise” nominations tha'
i(pres\xmably) has been held inrese
%hut not.: submitted to’ the bar. /
mally, in makmg his ann it e
>paean4to th

pect lt'

§around one that adorns the ec
;nf Rxchard Nxxon
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LEWIS F. POWELL. JR.
P. O. BOX 1535
RICHMOND, VIRGINIA 23212

Mr. Casper.
R - -4 Mr; -CGonrad,
Mr. Dalbe
Mr. Clevel
Mr. Ponder ——
Mr. Bates o —
Mr. Tavel ————
December 1, 1971 My, Walters
Mr. Soyars.——
Tele. Room ——
Miss Holmes—
Miss Gandy—

el

Dear Mr. Hoover:

I write to express my deep appreciate for your warm
and generous letter of October 22nd about the President's
submission of my name for the Supreme Court.

With high regard.

Sincerely,

[ vt A

-

Lewis Powell

[EX-112° RECE9
Honorable J. Edgar Hoover o, ~
Director '20 7 7//(,2 / f’/;l// ~ S(
Federal Bureau of Investigatio e e et |

United States Department of Justic

Washington, D. C. ) T |
gton, s DEC 8 10 l
51/223 —

6t

v
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6 SIN. XG. NO. 27 )

i
AL ': 'l.:(:l»un 4 -
. UNITED STATES GO 'ERNMENT C T e T
ny -7 /// -
- KMemorandum - - - -l

liha;
Casper

. “onrad
TO . Mr., Cieveland DATE: 9-24-71 f’l:'i’tnmz/

/. e ronder
. ol Rosen
. L Tavel
FROM L. H, mart%n;: Walters
Soyars
Tele. Room
Holmes
SUBJECT: PROSPECTIVE CANDIDATES FOR e

U. S. SUPREME COURT VACANCY
. j*
With the:retirements of Justices Hugo L., Black
and John Marshall Harlan of the Supreme Courti of the ,jféﬁkfﬂl
United States, the wire services and the local press
have speculated on a successor to these Justices. The
names of those most prominently mentioned have been searched
through the indices of the Bureau. Hereinafter is set
forth biographical data concerning them, as well as infor-
mation from Bureau files on all available 1c;creﬂces, A
check was made with the Identification Division ‘of the
Bureau and no arrest records were located for any of these
individuals. The names of these individuals are as follows:

5

ACTION: BER VA s \/

For information p
submitted on erresentatlve

Znclosures (8 v/

' B e . T L . . [
1 - ¥r, Sullivan P2 1 - Administrative Review Unit 3y
: i - ir. Dalbey. Crime Records Division ﬁaCzL)f
5 1 - Mr, Bishop 1 - Hr, Cleveland . YT
V 1 - Mr. Rosen Sl - e, Zartig ) fa \ .
-1 - My P Lk
: ‘\ L4 'I/: . 4

g —-

(&)

T T3 & i
v oN s 77,,,//9/ "‘*/ 5q

NOT BRECORDFETY
87 DEC 21 BN

\ ™~ :

' H1DEC231871 - D _
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LEWIS FRANKLIN POWELL, JR.

ATTORNEY

HUNTON, WILLIAMS, GAY, POWELL, GIBSON LAW FIRM
700 EAST MAIN STREET

RICHMOND, VIRGINIA

Powell was born on September 19, 1907, at Suffolk,
Virginia. He attended McGuire's University School of Richmond
from 1921 until 1925 obtaining a B.S. degree. He received an
LL.B degree in 1929 from Washington and Lee University and an
LL.M degree frominarvard University in 1932. He married
Josephine Rucker“on May 2, 1936, Powell served with the U, S.
Air Force during World War II and was advanced to the rank of
Colonel., Powell has held a number of important positions in
the American Bar Association and in 1964, was elected president
of the Zmerican Bar Association, He is presently associated with

the captioned law firm,

It is noted that in March, 1964, oneW

,bfs _ University of Michigan, addressed a Conf ational

w1 rganizations at Chicago, I1linoj ich he belittled the
communist threat by referring tomand his statement
that "There are only 8,000 commu United States, 1,500
of whom are planted FBI Agents.”

, (3] is group on i
as his authority, allegedly
anquet address,

’ n .
statement in

)ﬁauﬂc'repeated the

It was recommended and approved that this matter be
taken up with Powell by Inspector H. L. Edwards, who knew Powell
personally, to determine the circumstances involved in this matter.

In a personal letter to Inspector Edwards dated April 9,
1964, Mr. Powell expressed e that anyone thought he was
jtﬁ; favorably impressed by Dr. refe the FBI. He went
on, "I did 'ad 1ib' a refe o Dr. statement about the
Y1¢ 'maintenance of internal order' I must een too subtle for

your informs my intention was certainlymwt to compliment

either Dr, or imply in the slightest my approval of what
he said. ead, although my ce was extremely incidental,
I intended to belittle what Mr, ad said.”

Powell was approved by the Director to be on the
Advisory Committee for Expanded Training Facilities at Quantico,
Virginia, on May 26, 1971, (94-66414-2). Members of this

Committee have not been advised personally pending an exact date
for opening of the Academy (94-66414-4).

5
) A2 T
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’ % UPI~-T0
, (JUSTICES) 0
f WASHINGTON~--LEWIS F, POWELL JR, TESTIFIED TODAY HE COULD NOT
DISPOSE OF HIS WMAJOR N®ING HOLDINGS WITHOUT TAKING A SUBSTANTIAL
TAX LOSS, RBUT WOULD DISQUALIFY HIMSELF ON THE SUPREME COURT FROM
go§§§g£¥;uc CASES INVOLVING COMPANIES IN WHICH HE HAD A FINANCIAL

N ST,

POWELL TOLD THE SENATE JUDICIARY COMMITTEE THAT HE REALIZED HIS
ggggﬁEgNg BOND HOLDINGS OF ALMOST $1.5 MILLION WERE “A TROUBLESOME

PRESIDENT NIXON'S OTHER NOMINEE TO THE HIGH COURT, WILLIAM H.
REHNQUIST, WAS QUESTIONED BY THE COMMITTEE LAST WEEK. THE COMMITTEE
IS NOT EXPECTED TO TAKE ACTION ON THE NOMINATIONS FOR AT LEAST
SEVERAL DAYS.

IN RESPONSE TO A QUESTION FROM SEN. RIRCH BAY, D-IND., POWELL SAID
THAT IN HEARING CASES/NVOLVING COMPANIES IN WHICH HE HAS STOCK, HE
WOULD RECOGNIZE AS THE GUIDING PRINCIPLE™ A PROPOSED CANON OF THE
AMERICAN BAR ASSOCIATION (ABA) THAT SAYS A JUDGE SHOULD DISQUALIFY

HIMSELF IF HE HAS ANY FINANCIAL INTEREST IN A LITIGANT APPEARING
BEFORE HIM.
f POWELL SAID THE MAJOR PORTION OF HIS STOCK HOLDINGS WAS IN THE
| SPERRY AND HUTCHINSON COMPANY. HE SAID HE COULD NOT DISPOSE OF THIS
SIOCK WITHOUT SUFFERING A SUBSTANTIAL LOSS BECAUSE OF THE TAX
LIABILITY.
,n SPERRY AND HUTCHINSON IS INVOLVED IN A CASE PENDING BEFORE THE
. Il SUPREME COURT.
§ “ POWELL SAID IN RESPONSE TO BAYH'S QUESTIONS THAT A BLIND TRUST

WOULD BE “OF LITTLE ASSISTANCE.®™ BECAUSE THE TRUSTEES WOULD HAVE TO
REPORT GAINS OR LOSSES ON HIS INCOME TAX FORMS.

AT THE OUTSET OF THE HEARING, SENS. JAMES 0. EASTLAND, D-MISS.,
THE CHAIRMAN, AND SAM J. ERVIN JR., D-N.C., SAID THEY WOULD VOTE TO
CONFIRM POWELL., e )28

| g FOUELL APPEARED 1O BE HAVING AN REFORE THE COMMITTEE

o

THAN RE!‘NQUIS@/%%}&;L; S 214 4 ""."' % .
) | - 11/8--GE1131A Wl vEC 16 1971 | ‘e }
| i " , o= ,
é 7‘ WASHINGTON CAPITAT REWS SERTICHE ,"‘{ / .

,“g._.
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WOULD NOT HAVE
POWELL SAID,
YOU DESCRIBED.®

SAID.

s

; 11-8 BP1218PES

4 ADD 1 JUSTICES,
bt POWELL SAID HE WORKED WIT
REQUIREMENTS FOR WIRETAPPING.
SAID AND HE ADDED THAT HE “SHA
THE DI FFERENCE BETWEEN DOMESTIC AN
MYH REFERRED POWELL TO AN ARTICLE T
RICHMOND, VA., TIMES DISPATCH IN WHICH HE SAI
THE TWO TYPES OF SUBVERSION MIGHT BE NARROW.
BAYH ASKED HIM FOR A COMMEN
“ONE OF THE THINGS THAT DIS
VIEW AMONG THE YOUNG THAT AMERIC
SAID, ®ON THE BALANCE, I
FREEST OF ALL LANDS...I DON'T
1 WROTE THE ARTICLE WITH THAT VIEW IN MIND.
*I WQULD NOT CONSIDER THAT A FIXED
A LAW REVIEW ARTICLE,™ POVELL ADDED.
WITH CIRCUMSTANCES RELATIN
ARTICLE, "I MAY VERY WELL
_ BAYH DESCRIBED WHA
UDED “TAKING PICT
PEACE RALLIES UNDER THOROUG
*A CHILLING

BAYH ASKED WHAT CIRCUMSTANC
BEYOND ORGANIZED CRIME,.

%] WOULD HEESITATE REAL
POWELL SAID., "I REALIZE TH
SITUATION AND DOMESTIC SECUR
DRAW IN SOME CASES.®

BUT HE ADDED THE STATUTE NO
PROBABLE CAUSE, THE FACT EVIDENCE COUL
OTHER WAY, AND THAT THE RESULTS WOQULD

*] DON'T THINK ANYBODY WOULD SUPPORT UNCONST
AGAINST CITIZENS JUST BECAUSE THEY OPPOSE THE GO

WASHINGTON CAPITAL NEWS SERVICE

<+ N e g o s 3

WASHINGTON (UPI-70) 1
H THE ABA COMMITTEE CONSIDERING THE

HE SUPPORTS THE ABA'S STANDARDS, POWELL
RED THE DEEP CONCERNS" OF MANY OVER

D FOREIGN SUBVERSION.

HE NOMINEE WROTE FOR THE

D THE LINE BETWEEN

IMPRESSION,

G TO THE O
DISQUALIFY MYSELF,® -
T HE SAID WERE ARMY “SPYIN
URES OF ANYBODY CARRYING A SIGN®, AND KEEPING
H SURVEILLANCE. BAYH ASKED IF THAT

EFFECT ON THE EXERCISE OF RIGHTS®.

*I WOULD CERTAINLY NOT FAVOR THE TYPE OF ACTIVITY

ES POWELL FELT WOULD JUSTIFY A WIRETAP,

LY TO TRY TO GET INTO FACTUAL SITUATIONS, "
E LINE BETWEEN WHAT IS PURELY A FOREIGN
ITY SITUATION MIGHT BE DIFFICULT TO

¥ OUTLINES REQUIREMENTS INCLUDING

D NOT BE OBTAINED ANY

HAVE TO BE REPORTED.

ITUTIONAL SURVEILLANCE
VERNMENT, ® POWELL ]
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Rosen

Mohr

“Bishop

Miller, E.S.
Callahan
Casper
Conrad
Dalbey
Cleveland
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Bates
Tavel
Walters
Soyars
Tele. Room
Holmes
Gandy

TRESSES ME MOST IS THE WIDELY PREVAILING
AN IS A REPRESSIVE SOCIETY, " POWELL
DEEP CONVICTION THAT AMERICAN IS THE
BELIEVE OUR SOCIETY IS REPRESSIVE.

I WAS NOT WRITING
BUT HE SAID IF A CASE AROSE
NES HE DISCUSSED IN THE

G® EFFORTS THAT




RICHMOND VERIFY POWLLL'S BIRTH AT VIRGINIA BUREAU OF VZI''/i

. !
F |
. ) B ) Ly .
A i
FBI :
: |
Date: 13/23/71 i
I
Transmit the following in i !
: ) ) (Type in plzintext or codel :
Vi TELETYPE IMMELIATE I
1a —
’ (Priority) |
- —! ______________________________________________ F PR, T —
! TO: SAC, RICHMOND :
§ FROM: SAC, NORFOLY (77-3437) i
5 i
| LLWIS PRANKLINC%OV ELL, Jk., DAPCI, JUSTICE, U. S. SUPREMI !
! ‘ : \
| COURT. BUDED WEDNESDAY NOON, HEXYT., WITHEOUT FAIL. NO DELAY §
i WILL BZ TOLERATED. %
‘ z
5% RE BUREAU TELETYPE TO RICEMOND ET AL OCTOBER TWENTY Tu0 ;
: i
g LAST. !
o NO BIRTH RECCRDS MAINTAINLD AT SUFFOLK, VA.
Lo |
1 l - :
|
}
;

] STATISTICS, RICHMOND, VIRGINIA. . | ,

P (ﬁl- AM COPY TO BUREAU . j
‘ 1 - NORFOLK i

% JBM:mlb

(2)

//,/J/Qx

NOT NOT RECORDED
B 0CT 27197

! 972

| 54 JAN111

| p.oxmc Sent M Per

g - SpeC1cl Agen:’ ln \'r'urge i ) i:' U. S. GOVERNMENT PRINTING OFFICE. )‘ll I T AR




: . ‘ . "+ FEDERAL BUREAU OF INVIST.C'F"
; ) COMMUNICATICHS 8¢ iuN

NR 281 RH PLAIN
1245PM URGENT 1M3-235-71
10 DIREGIOR

ALEXNADRIA
ﬁ BALTIMORE

BIRMINGHAM

CHICAGO

JACKSONVILLE

LOS ANGELES
4 MIAMI

PR

L NEW YORK CITY
: NORFOLK

e et

| ST. LOUIS
| WFo

~ FROM RICHMOND (77-11979) ‘ gﬁéil~\
i 0 |

l..EWIS FRANKLIN POWELL, JR., DAPLI, JUSTICE, U.S. SUPREME
COURT, BUDED NOON WEDNESDAY (OCT. TWENTY-SEVEN NEXT) WITHOUT

oS 53’;‘?

FAIL. NO DELAY WILL BE TOLERATED. REC S

TELETYPED T0: RERAIR %ﬂ% -
All oFC. o
B S JAN 131972

|
%
1
i

e e ey b i o T LR Ty ke w  mees s e ee e



PAGE TwO

RE BUREAU TELETYPE OCT. TWENTY-TWO LAST.

APPLICANT INTERVIEWED OCT. TWENTY-TwO LAST, BY SAC,
RICHMOND, AND FURNISHED FOLLOWING BACKGROUND INFORMATION
"PERTINENT TO RECEIVING OFFICES:

APPLICANT BORN SEPT. NINETEEN, NINETEEN ZERO SEVEN, AT
SUFFOLK, VA, .

J# RELATIVES: FATHER, LEWIS FS~POWELL, THE PRESTNQOD _
/"’.h* f/év‘ /7 -”{Jﬁ(,{?/f

ONE TWO THREE EIGRT ROTHESAY ROAD, RICHMONDVWIFE JOS%&INE S

Y g TG R . . Faars

Plsagmucxzﬁowsu, ONE,IWO.- THREE EIGHT ROTHESA‘( ‘ROAD,
RICHMOND$ACHILDREN, MRS.

NEW YORK,

—EXINGTON, VA., SOPHOMORE AT WASHINGTON LEE
univers1TY, LExineton , va., sroTheR Y
| rickronn, ., sisters, k. NN

WILLIAMSBURG yA4

e

r i emmer cmte s v e o e P Y S S A e an o o



PAGE THREE
nes ws. Y ..

Y =103 o v

MARY LEWIS POWELL (NEE GWATHMEY) , DIED NINETEEN SIXTY-FOUR,
RICHMOND, VA,

RESIDENCES: ONE TW0. THREE EIGHT ROTHESAY ROAD,.
RICHMOND SINCE NINETEEN FORTY-FIVE.

SOCIAL SECURITY NUMBER TWO TWO THREE - ZERO FIVE-
SIX FOUR NINE THREE. MAY, FORTH-TWO, TO FEB., FORTY-SIX,
UsS. ARMY AIR FORCE, SN ZERO NINE ZERO THREE SIX SEVEN NINE,
SERVED THIRTY~THREE MONTHS IN EUROPEAN AND NORTH AFRICAN AREAS
RISING FROM LIEUTENANT TO FULL COLONEL, AWARDED, LEGION OF
MERIT, BRONZE STAR AND FRANCE'S CROIX DE GUERRE WITH PALM.

EDUCATION: WASHINGTON AND LEE UNIVERSITY, BS DEGREE,
MAGNA CUM LAUDE, ODK, PHI BETA KAPPA, AND PHI DELTA PHI, LLB
NINETEEN THIRTY-ONE, RECEIVED HONORARY DOCTOR OF LAW DEGREES
(LLD) HAMPDEN SYDNEY COLLEGE, HAMPDEN SYDNEY, VA., NINETEEN
FIFTY-NINE; VASHINGTON AND LEE UNIVERSITY, NINETEEN SIXTY;

COLLEGE OF WILLIAM AND MARY, NINETEEN SIXTY-FIVE; UNIVERSITY

g o,

S e R Y 3 v s e



PAGE FOUR
OF FLORIDA, NINETEEN SIXTY-FIVE AND UNIVERSITY OF RICHMOND,
NINETEEN SEVENTY, »

EMPLOYMENT: SENIOR PARTNER AND MEMBER OF FIRM
OF HUNTON WILLIAMS, GAY, POWELL AND GIBSON, SINCE NINETEEN THIRTY-
FIVE, RICHMOND, VA. EMPLOYED DURING SUMMERS OF TWENTY-FIVE
AND POSSIBILITY TWENTY-SEVEN DAVID M. LEA COMPANY, NOW
KNOWN AS LEE INDUSTRIES, RICHMOND; TWENTY-SIX, SUMMER MONTHS,
BRITISH TOBACCO COMPANY, RICHMOND, WHICH COMPANY NOW DEFUNCTj
SUMMER TWENTY-EIGHT UNEMPLOYED AND RESIDED WITH PARENTS IN
RICHMOND EMPLOYED SUMMER MONTHS POSSIBLY IN EARLY THIRTIES FOR
DEPARTMENT OF PUBLIC WORKS, RICHMOND; THIRTY-TWO TGO THIRTY-
FIVE, UPON GRADUATION EMPLOYED WITH LAW FIRM OF CHRISTIAN,
BARTON AND PARKER, RICHMOND; THRITY-EIGHT TO ﬁORTY, PART-TIME
INSTRUCTOR IN ECONOMICS, UNIVERSITY OF RICHMOND.

personaL prysicians, oR. (G- - -
S - c':vovD, EYE DOCTOR. POWELL STATES HE

HAS HAD CHRONIC EYE PROBLEMS,

FOREIGH TRAVEL: U.Se. ARMY AIR FORCE, FORTY-Tw0 TO
FORTY-SIX3 NUMEROUS TRIPS TO EUROPE INCLUDING A TRIP DURING
SUMMER OF THIRTY WHILE LAW STUDENT; NINETEEN FIFTY-EIGHT



PAGE FIVE

VISITED RUSSIA WITH DELIGATION REPRESENTING AMERICAN BAR
ASSOCIATIONs TRIP TO AFRICA ON PERSONAL SAFARI DATE NOT
RECALLED; VISIT TO SOUTHEAST ASIA AS MEMBER OF SUBCOMMITTEE
OF BLUE RIBBON DEFENSE PANEL, YEAR NOT RECALLED. PASSPORT
NUMBER K SEVEN SEVEN ONE SIX EIGHT ZERO.

BAR MEMBERSHIPS: VA. STATE BAR, RICHMOND; AMERICAN BAR
ASSOCIATION, CHICAGO, PRESIDENT SIXTY-FOUR TWO SIXTY-FIVEj
AMERICAN COLLEGE OF TRAIL LAWYERS, ONE ZERO EIGHT EIGHT NINE
WILSHIRE BLVD. LOS ANGELES, CALIF., PRESIDENT SIXTY-NINE
TO SEVENTY; AMERICAN BAR FOUNDATION, ONE ONE FIVE FIVE EAST
SIXTY STREET, CHICAGO, PRESIDENT SIXTY-NINE TO SEVENTY; THE
ASSOCIATION OF THE BAR OF THE CITY OF NEW YOﬁK,.NEw YORKCITY:
AMERICAN LAW INSTITUTE, FOUR THREE FIVE WEST ONE ONE SIX
NEW YORK CITY; MEMBER NATIONAL COMMITTEE ON LAW ENFORCEMENT
AND ADMINISTRATION OF JUSTICE , APPOINTED BY PRESIDENT
JOHNSON, SIXTY-FIVE TO SEVENTY; HONORARY BENCHER OF LINCOLN'S
INN, SEVENTY, LONDON, ENGLAND; AMERICAN JUDICATUR SOCIETY,
ONE ONE FIVE FIVE E. SIXTY STREET, CHICAGO; NATIONAL LEGAL
AIDE AND DEFENDER ASSOCIATION, ONE ONE FIVE FIVE EAST SIXTY
ST., CHICAGO, VICE-PRESIDENT, SIXTY-FOUR T0 SIXTY-FIVE;



PAGE SIX
SOCIETY OF CINCINNATI, ANDERSON HOUSE, TWO ONE ONE EIGHT
MASSACHUSETTS, WASHINGTON, D.C.3 THE SOCIETY OF COLONIAL
WARS, RICHMOND, VA., METROPOLITAN CLUB, WASHINGTON, D.C.
CO-ARTHOR "ADDITIONAL VIEWS™ APPENDED TO THE REPORT
OF THE COMMISSION
POWELL ADVISED HE IS AN INDEPENDENT DEMOCRAT,
ARRESTS POVELL ADVISED HE HAS NO ARREST
AND NOTHING PRESENTLY UNDER INVESTIGATION FOR ANY POSSIBLE
VIOLATION OF CRIMINAL STATUTES AND KNOWS OF NO TAX LIENS ON
ANY PROPERTY HE OWNS. HE WAS SUED IN SIXTY-FOUR OR SIXTY-SEVEN
BY ow—wmcuzsma, VA., INVOLVING POLITICAL
CONSPIRACY AND PLAINTIFF SUED FOR ONE BILLION DOLLARS. SUIT
DISMISSED.
POWELL HAS WRITTEN NUMBER OF ARTICLES FOR AMERICAN BAR
ASSOCIATION AND LAW REVIEWS TOO NUMEROUS TO RECALL. HE
HAS MADE NUMEROUS SPEECHES, SOME OF WHICH HE STATES COULD
BE CONSTRUED AS POSSIBLY BEING CONTROVERSIAL. HE HAS FURNISHED
COPIES OF SOME SPEECHES, WHICH WILL BE FORWARDED TO THE BUREAU.
POWELL HAS REAL ESTATE HOLDINGS IN RICHMOND, POWHATAN
COUNTY, CHESTERFIELD COUNTY, VA.; AND HAS AN INTEREST OR



.
P

L

PAGE SEVEN

OWNERSHIP OF A CONDOMINIMUM KNOWN AS THE "HORIZON", ONE THREE
SEVEN FIVE SOUTH OCEAN, DELRAY BEACH, FLA.

HE IS DIRECTOR OF NUMEROUS VIRGINIA FIRMS.
LEADSS |

ALL OFFICES DO NOT CONDUCT NEIGHBORHOOD INVESTIGATION.
APPROPRIATE PERSONS SHOULD BE INTERVIEWED TO DETERMINE
APPLICANT'S LEANINGS TOWARD CIVIL RIGHTS MATTERS AND HIS
JUDICIAL ABILITY AND TEMPERMENT, NEWS MORGUES WHEREEVER
HE HAS LIVING, WORKED, ATTENDED SCHOOL OR MADE PUBLIC SPEECHES
AND IF NO MORGUES MAINTAINED, CONSIDER DISCRETE INTERVIEW
OF EDITORS OR PUBLISHERS. DETERMINE IF ORGANIZATIONS OF
WHICH HE IS A MEMBER OR REAL ESTATE WHICH HE OWNS HAVE
RESTRICTIONS IN REGARD TO RACE OR RELIGION.

ALL OFFICES FOLLOW COVES INSTRUCTIONS AND REFER TO
PAGE TWO TWO ZERO AND TWO TWO ONE, PART, THREE, FBI HANDBOOK
WITH SPECIFIC REFERENCE TO PARPGRAPH G, Tw0 TwO ONE. ALL
SIX ITEMS MUST BE COMPLETELY COVERED. SET OUT LEADS BY
TELEPHONE. ADVISE BUREAU OF AUXILIARY OFFICES BY TELETYPE.

PERTINENT DOCUMENTS OBTAINED MUST BE ATTACHED TO REPORT
WITH RESULTS OF INVESTIGATION ORGANIZED IN SAME SEQUENCE AS




i
i
|
!
I
;

PAGE EIGHT
SET FORTH IN HANDBOOD ACCOMPANIED BY A TABLE OF CONTENTS,
BUREAU INSTRUCTS ALL OFFICES ANSWER PRESS INQUIRIES WITH
"NO OCMMENT"., EACH OFFICE SUBMIT FIVE COPIES OF REPDRT;
LENG THY REPORTS TO BE PLACED ON COMMERCIAL AIRLINES TO
NATIONAL AIRPORT, WASHINGTON, D.,C, AND WFO NOTIFIED
TELEPHONICALLY TO PICK UP. SHORT REPORTS MAY BE FURNICHED
BY FACSIMILE MACHINE.

ALEXNADRIA AT ALEXANDRIA, VA.

- p1C

-U. S. FOURTH CIRCUIT COURT OF APPEALS, RETIRED.
BIRMINGHAM AT BREWTON, ALA. '

VERIFY BY ACTIVE INVESTIGATION AND CONDUCT NECESSARY
INVESTIGATION REGARDING SISTER MRS— be/b1C

CHICAGO AT CHICAGO ILL.

WILL VERIFY MEMBERSHIPS IN BAR ASSOCIATIONS MENTIONED
HERE IN,

JACKSONVILLE AT GAINESVILLE, FLA.

WILL VERIFY AWARDING OF LLD DEGREE TO POWELL IN SIXTY-FIVE
AT UNIVERSITY OF FLA.



PAGE NINE

LOS ANGELES AT MANHATTAN BEACH CALIF.

wirL verty Resipence oF sister wes (NN 2
| Y > coDUCT WECESSARY

INVESTIGATION.

MIAMI AT DELRAY BEACH, FLA.

WILL VERIFY AND ASCERTAIN ANDY RESTRICTIVE COVENANIS ON
REAL ESTATE HOLDINGS AT ONE THREE SEVEN FIVE SOUTH OCEAN.

NEW YORK CITY AT NEW YORK

VERIFY POWELL®S MEMBERSHIP IN THE ASSOCIATION OF THE BAR
OF THE CITY OF NEW YORK AND ALSO CONFIRM MEMBERSHIP IN THE
CENTURY AND UNIVERSITY CLUBS BOTH BELIVED TO BE NEW YORK CITY.

vertry REsIDENCE AT pausHTER, wrs. [
L4 fbg

AND CONDUCT NECESSARY INVESTIGATION. Y1C_
NORFOLK AT CHUCKATUCK, VA.
INTERVIEW

AT NORFOLK, VA.
INTERVIEW

AT WILLIAMSBURG, VA.
CONTACT

OF COLLEGE OF WILLIAM AND MARY

G et Yt e A Saam



PAGE TEN

Y (0 coVF IR ANY INFORMATION HE HAS REGARDING JoR
YiC

POSITION OF TRUSTEE HELD BY POWELL AT THAT COLLEGE AND AWARDING
OF LLD DEGREE ABOUT 1974.

CONFIRM POSITION OF GENERAL COUNSEL FOR COLONIAL WILLIAMS
i BURG. ' ) A :
wiLL vertry restoence of sisTeRr, urs. (|G o

ST. LOUIS AT ST. LOUIS , MO.
: WILL CHECK NPRC-M REGARDING POWELL, SERIAL NO. ZERO NINE
% ZERO THREE SIX SEVEN NINE.
" WFO AT WASHINGTON, D.C.
o conc N > -
~ WILL CHECK NECESSARY RECORDS STATE DEPARTMENT REGARDING
FOREIGN TRAVEL BY POWELL. |
WILL VERIFY MEMBERSHIP IN METROPOLITAN CLUB.A P,
END




b
i
|
i




OPCA-20 (12-3-96) XXXXXX

- -~ - Page(s) ‘withheld entirely at this Tocation in the file. One or more of the following statements, where indicated,

o o K00
XXXXXX

FEDERAL BUREAU OF INVESTIGATION
FOIPA
DELETED PAGE INFORMATION SHEET

explain this deletion.

O Deletions were made pursuant to the exemptions indicated below with no segregable material available for
release to you.

Section 552 Section 552a

a o)X O ®7)A) O @eo)
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O Information pertained only to a third party with no reference to the subject of your request or the subject of your
request is listed in the title only.

0O Documents originated with another Government agency(ies). These documents were referred to that agencyd(ies)
for review and direct response to you.

Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as
to the releasability of this information following our consultation with the other agency(ies).

Page(s) withheld inasmuch as a final release determination has not been made. You will be advised as to the
disposition at a later date.

O Pages were not considered for release as they are duplicative of I]" LQ l q_;h% - 50‘

Page(s) withheld for the following reason(s):

Kl The following number is to be used for reference regarding these pages:

TT1-12\92%8 - O

XXXXXXXXXXXXXXXX
X Deleted Page(s) X
X No Duplication Fee X
X  for this page X
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TELETYPE

Mr

Mr.
Mr.
Mr.
Mr.
§.Mr.
Mr.
Mr.
Mr.
Mr.
. Dalbey ..
My,
Jir.
" Mr.
M.
Mr.

“r.

Tolson e
Felt_
Rosen .
Mohr
Bishop... 4 -
Miller, ES__
Callahan ...
Casper.
Conrad ..

Cleveland ..
Ponder
Bates
Tavel.
Walters .
Soyars.

NR O82RH PLAIN

, Tale, Room. .

Miss Gandy.

4317PM URGENT 18-23-T71 DCB

’ Miss Holmes

TO DIRRFCTOR
BOSTON
FROM RICHMOND (77-11979)
&2
LEWIS FRANKLIN POWELL, JR., DAPLI, JUSTICE, U.S. SUPREME
COURT , BUDED NOON WEDNESDAY (0CT. TWENTY-SEVEN, NEXT)
WITHOUT FAIL. NO DELAY WILL BE TOLERATED.

RE BUREAU TELETYPE OCT. TWENTY-TWO LAST, TO RICHMOND,
ETC,, AiD RI&HMOND*IELEPHONE CALL TO ROSTON OCT. TWENTY-THREE,
INSTANT ., Lo

IN REVIEWING CURRENT EDITION OF "WHO 'S WHO- IN AMERICA™
BOSTON WILL NOTE THAT APPLICANT RECEIVED LL.M. AT HARVARD
UNIVERSITY, BOSTON, MASS., IN THIRTY-TWO.

BOSTON AT BOSTON

MASS. WILL VERIFY AWARD OF LL.M. TO

APPLICANT AT HARVARD IN THIRTY-TUC . N
B0 Tl 1o Ra sl
- thesanfyegps Ir g

EWND

54 JANL111372

o 5

\

/7 /Y5 (|



FD-36 {(Rev. 5-22-64)

|
{
1
[ A |
|
- — — «‘ -
- ) "FBI }
Date: '
*€10/23/71 !
Transmit the following in i PL_AINTEXT 1
(Type in plaintext or code) :
Via TELETYPE URGENT 1
’ (Priority) | O 1) 7
e e e L= -
!
4 TO; DIRECTOR (MAIL) AND SACS, RICHMOND, BOSTON, ST. LOUIS

CHICAGO, NEW YORK,.CHARLOTTE, BALTIMORE, NEW ORLEANS,

NORFOLK, JACKSONVILLE, ALEXANDRIA, LOS ANGELES,

PITTSBURGH, NEWARK, COLUMBIA AND SAN FRANCISCO
VIR whs b in-Ter/
; FROM: . SAC, WFO

( £
COVES, LEWIS FRANKLIN POWELL, JR., JUSTICE, SUPREME

;
]
i
E
i

L COURT OF THE UNITED STATES. BULED: WEDNESDAY NOON, WITHOUT
FAIL, NO DELAY TOLERATED. S J
CORRECT CHARACTER IS AS CAPTIONED ABOVE. PREVIOUSLY

CARRIED AS JUSTICE, UNITED STATES SUPREME COURT.

INVESTIGATION REVEALS THAT éTTORNEY, R
)y i b e
AMERI“Q&_ N
AT RECORDED

10 DEC 8 197k

\S7C. DURHAM, NORTH CAROLINA, MEMBER
BAR ASSOCIATION, KNOWS APPOINTEE WELL.

WHITE HOUSE RECORDS INDICATE APPOINTEE APPOINTEB~AUGUST- ===%

v

ELEVEN, SIXTYFIVE, AS MEMBER PRESIDENT*¥S COMMISSION ON

LAV ENFORCEMENT AND ADMJNISTRATION OF JUSHHERS ——"0ee0—

g ‘ SER\M}T?’.!__. Lt
i ’”ﬂ&meau
A 5&"’*’0 et 23 4 53 PR T
| % " Fol-wact t. U
s LWS:1ms . 5 7
i Sent "“‘M"““'P‘er

; Approved: .
i\ b J ﬁ U. S. GOVERNMENT PRINTING OFFICE: 1971 —413=-138

| - el




FD-36 (Rev. 5-22-64)

|
|
{
- !
| - |
f’ l
| |
4 - FBYV — - |
% |
Date: 1
i t
! I
i s . :

Transmit the following in TType In plaimient o code) :
I
i — |
Via (Priority) ]

e e e e e e e e e e e e e e — — b e —

PAGE TWO

apovE corission No LonGERr ExisTs Ny FoRvER{EEENEY

PROFESSOR AT HARVARD UNIVERSITY, CAMBRIDGE, MASSACHUSETTS.

CHARLOTTE INTERVIEI 'BOSTON INTERVIEW

g SN ;. ouls CHECK FEDERAL RECORD CENTER. BOSTON

CHARLOTTE AND ST. LOUIS RECEIVED ORIGINAL COMMUNICATION IN

O

THIS MATTER AND WERE TELEPHONICALLY AOVISED OF THIS INFORMATION

THIS DATE.

P.

i
H
H
H

Approved: Sent M Per
Special Agent in Charge

i YY U. 5. GOVERNMENT PRINTING OFFICE: 1971 ~413—135
1

e i e et e g g s e e v



FD-36 (Rev. 5-22-64)

..z,,, - [ - [ ..._‘..F,B,I -

Date: 10/23/71

PLAINTEXT

l

|

|

{

|

!

i

|

|

|

1

Transmit the following in 1‘
(Type in plaintext or code) |
i

|

I

TELETYPE URGENT
_______ Prioigl Voo %

Via

TO: DIRECTOR (MAIL) AND SACS, ALEXANDRIA, NORFOLK AND
RICHMOND

FROM: SAC, WFO (77-NEW)

COVES, LEWIS FRANKLIN POWELL, JR., JUSTICE, SUPREME

COURT OF THE UNITED STATES. BUDED: WEDNESDAY NOON WITHOUT

FAIL, NO DELAY WILL BE TOLERATED.

= THIS CONFIRMS WFO TELEPHONE CALL TO YOUR OFFICES

OCTOBER TWENTYTHREE, SEVENTYONE.

INQUIRY UNITED STATES CONGRESS REVEALS FOLLOWING U.S. \J

REPRESENTATIVES CAN BE CONTACTED IN THEIR HOME DISTRICTS:

P T Y T NI b e o/ 20l

AND WATKINS M, ABBITT. 77 /,. L 34
‘ o DEC 8 1971,
Bureau \ _

= WK _ ssmcueu INDEXED ——
SERIALIZEY COED e
JER:1ms’ .
W Gt 22 4s5:PHT

Appr0514 JAN —LM972 Sent - "/"” "}‘T Per —— ‘

Special Agent in Charge

ﬁ U. $. GOVERNMENT PRINTING OFFICE: 1971413135

e T TR e 0
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FD-36 (Rev, 5-22-64)

Transmit the following in

Via

FBI

Date:

(Type in plaintext or code)

WFO 77-NEW
PAGE TWO

.(Prigrity)

_) e

oo rsavss (D S =5

Sent

Approved:
Special Agent in Charge

M Per

* U. S. GOVERNMENT PRINTING OFFICE: 1971 =413=135

et e e e A g L
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XXXXXX

FEDERAL BUREAU OF INVESTIGATION
FOIPA
DELETED PAGE INFORMATION SHEET

_____ Page(s) withheld entirely at this location-in the file. -One or more of the following statements, “where indicated, -~ =
explain this deletion.

O Deletions were made pursuant to the exemptions indicated below with no segregable material available for
release to you.

Section 552 Section 552a

o O O ®TXA) O @G
O Q) O ®X7)XB) o oo
0O ®A) O ®™©) O )1)

O ®X7)D) O &K@

O ®X7)E) O 0G)

O ®(TXF) a &)
O ®@) O ®X® O &G
0O ®)X5 a ®® O (k)6)
O (b)6) O &

O Information pertained only to a third party with no reference to the subject of your request or the subject of your
request is listed in the title only.

O Documents originated with another Government agency(ies). These documents were referred to that agency(ies)
for review and direct response to you.

Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as
to the releasability of this information following our consultation with the other agency(ies).

Page(s) withheld inasmuch as a final release determination has not been made. You will be advised as to the
disposition at a later date.

4;2 Pages were not considered for release as they are duplicative of 7 7 l& \Q,Q?j* G;Q

Page(s) withheld for the following reason(s):

" The following number is to be used for reference regarding these pages:

T7-121920%-¢4

XXXXXXXXXXXXXXXX
X Deleted Page(s) X
X No Duplication Fee X
X  for this page X
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10/24/71
PLAINTEXT
TELETYPE NITEL
TO SACS RICHMOND CHARLOTTE PERSONAL ATTENTION
NORFOLK . PITTSBURGH
BOSTON , BALTIMORE
JACKSONVILLE NEWARK
ST. LOUIS NEW ORLEANS
ALEXANDRIA COLUMBIA
CHICAGO SAN FRANCISCO
WASHINGTON FIELD BIRMINGHAM
NEW YORK MIAMI

LOS ANGELES
FROM DIRECTOR FBI
LEWIS FRA#KL%NL§6WELL, JR., DAPLI — JUSTICE, SUPREME
COURT OF THE UNITED STATES; BUDED, WEDNESDAY NOON, NEXT,
= WITHOUT FAIL. NO DELAY WILL BE TOLERATED.
IF REPORT SUBMITTED BY FACSIMILE MACHINE, REPORT SHOULD
NOT EXCEED THREE PAGES. \\j

Tolson
Felt

Rosen
Mohr
i Bishop ——
¢ Mitler. ES. ——
" Callahen

} co
wsper . JAR:mjf & 1A
Caspe! . J {‘ fr‘ff ,‘
: Consad YV Az y
: f;nlbny - (3 ,& }f“ ; f'f
. Cleveland —— .
© Ponder . .

i} ates ... / }/

" 54 AN 11972 /

Room .. _

T MAIL ROOM[C ] TELETYPE UNIT



Tolson —— ————
Felt oo ——
Rosen
Mohr .—

Bishop e —

¢ Miller, B8, ———
. Cabiahan e

. Tele. R
B 1P T Y O A ——"

Gandy

10/25/71
PLA INTEXT

TELETYPE , : URGENT

TO SACS NORFOLK PERSONAL ATTENTION
BOSTON
JACKSONVILLE
ST. LOUIS
CHICAGO
NEW YORK
LOS ANGELES
CHARLOTTE
PITTSBURGH
BALTIMORE
NEWARK
NEW ORLEANS
COLUMBIA
SAN FRANCISCO
BIRMINGHAM
MIAMI

FROM DIRECTOR FBI ;‘“'

LEWIS FRANKLIN POWELL, JR., DAPLI, JUSTICE, SUPREME COURT OF
THE UNITED STATES; BUDED, WEDNESDAY NOON NEXT, WITHOUT FAIL.
NO DELAY WILL BE TOLERATED

REBUTEL OCTOBER TWENTY-FOUR, LAST.

ALL OFFICES BALNNING TO UTILIZE FACSIMILE MACHINE TO TRANS-
MIT REPORTS TO BUREAU ARE INSTRUCTED TO IMMEDIATELY COVER ALL
LEADS, REDUCE COVERAGE TO REPORT FORM AND TRANSMIT TO BUREAU BY
FACSIMILE MACHINE AS SOON AS POSSIBLE. DO NOT HOLD TILL LAST
MINUTE TO AVOID CONGESTION IN UTILIZATION OF EXISTING EQUIPMENT.
USE ORIGINAL PAGES OF REPORTS ONLY IN TRANSMITTING 'x"‘o’/BUREAUE %
—— 50 THAT LEGIBLE COPIES ARE RECEIVED AT BUREAU. e

A roou D TeLETIPSINIC] RETURN 7O MR, REI&! , ROOM 1270

aveammm eam me e s e o wee e g M tw m n m omaevme o ame seeea mu e ta e s S me el we e gam, 7S e

N

‘ CORMIUNICA PASDIEITIL

Ce »um; ———— soanihasg st L, P Jé N

Conrad ooo— .
[ a— JAngbsy 4 R . e 7 , {;‘ ‘g:;-

Cleveland ———— T (IR A "):; : ok £y #
Doy (n\:;” [ ( ;/;g ‘ ¥ !1}’

TR R LY S — 3 ~ i
© Pavel - 1 1 1972 - . apromy gy s 4 "/'\ )
: Walters . JAN 4.1 LI o R oA B o \ .
P Soyurs .- N p



-

§ Mr. .
Mr. Clev

wa Mr., Ponder .

Mr. Bates—

NR 802 RH PLAIW Mr. Tavel.

Mr Walters_.._

Mr. Sovars._

4398 PM URGENT 18-25-71 RSM ' Tele. Room.._
: Miss Holmes__. .

OR (ALL OFFICES VIA WASHINGTON) Miss Gandy

e e e

ATLANTA

BUTTE

CINCINNATI

HOUSTON | e
LITTLE ROCK L7¢C
MEMPHIS

NEW YORK

PHILADELPHIA
PHOENRIX

TAMPA \i
FROM RICHMOND (77-11979) a :
P 0
/" GOVES, LEWIS FRANKLIN POWELL, JR., JUSTICE, SUPREME COURT OF “Hs,
UNITED STATES, BUDED WED. NOON, NEXT, VITHOUT FAIL, NO DELAY

TOLERATED. -
/e }¢@yg2fcﬂ
END PAGE ONE <y, ROT RECSROED
o DEC 8 971,
/ C C)??:‘CC‘?"

54JAN1 1 1972
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PAGE TWO

RH 77-11979

H
1
(

RE RICHMOND TELCALL THIS DATE.
wr. poveLL veLL kwows BY tHE Fortowine Juoces, [N e

sscoun U. S. CIRCUIT AND-BOTH NYC. B¢
— ILLINGS, MONTANA. ” PHOENIX,

ARIZONA.

HE IS WELL KNOWN TO THE FOLLOWING A’I‘IORNEYS:_
RV __AMERICAN BAR ASSOC., b

H7C

LUMBUS,, OHIO .

RECEIVING OFFICES WILL IMMEDIATELY INTERVIEW THOSE
INDIVIDUALS LOCATED IN THEIR TERRITORY. -P-
END

EBR FBI WASH DC
R RELAY




Wb
: \{7\ Mr. Tolson__
- . Mr. Felt
. ! : Mr. Rosen
e Mr. Mohr

 Mr. Bishop........ g . .
Mr. Miller, ES._.
Mr. Callahan. .
Mr. Casper
Mr. Conrad..___
Mr. Dalbey. .

Y / Mr. Cleveland____
7 Mr. Ponder
Mr. Bates.. -

Mr. Tavel._
e R Mr. Walters___
LA Mr. Soyars...._.__
Tele. Room._.____
Miss Holmes
‘Miss Gandy_—___

ROUM 1248

MR 003 RH PL/AIN

! 4186 PM NJTEL 18-25-71 RSM Yo
Y7C
| T0 DIRECTOR
wFO
FROM RICHMOND (77-11979) IP
p

COVES, LEWIS FRANKLIN POWELL, JR., JUSTICE SUPREME COURT OF
UNITED STATES, BUDED WED. NOON, WITHOUT FAIL, NO DELAY
|~ TOLERATED. \J

<

RE WFO TEL, OCT. TWENTYTHREE LAST, AND RICHMOND TELCALL T0
WFO, THIS DATE.
INVESTIGATION BY RICHMOND DISCLOSES
Q=1 His COUNTRY HOME EARLY THIS MORNING AND VEIGHROSS 747 (X
PRESUME HE HAS RETURNED T0 HIS RESIDENCE AT ANNANDALE, VA.

END /e

54 jan: 11972



i

. ' Mr. Mohr.____§
et S A Mr. Bishop .__ |
Mr. Miller, ES.__ :

L ) acl Mr. Pelt._
) Mr. Rosen

1 .
Mr. Tolson__ ... }

- i:

Mr. Callahan_. |
Mr. Caspex £

Mr, Dalbey ..
Mr, Cleveland.__.
Mr. Ponder...___
Mr. Bates__
Mr. Tavel
Mr. Walters____

XNR 294 PLAINPM NITEL 18-25-71 RSM Mr. Soyars. .

ele. Room....___

T0 DIRECTOR . %ss Holmes. ..

Miss Gandy._____

P

BOSTON

- ' MR
FROM RICHMOND (77-11979) (P WHM e
A7/

[

COVES, LEWIS FRANKLIN POWELL, JR., JUSTICE SUPREME COURT OF
UNITED STATES, BUDED WED. NOON, WITHOUT FAIL, NO DELAY

9
TOLERATED. \J

RE RICHMOND TELCALL TO BOSTON THIS DATE. ;;7j7’74;%/?ixﬂ§3'kgi{

o5 (Y o111 7Y SERVICES, SOUTHERN

STATES COOPERATIVE, RICHMOND, VA., HAS FURNISHED FAVORABLE
RECOMMENDATIONS TO THE ATTORNEY GENERAL®S OFFIQE REGARDING

WR. POVELL SINCE NINETEEN SIXTYNINE.
tnauiry at ricumonp piscroses wr. [JevrrevLy vim ,\;@{,Z

s paventer, s . (Y :-sov:

AFB, WESTOVER, MASS. e/ B1C

soston 1nterview we. (NN -P- ‘;

_ Qﬁe%

544an111972



R @91 NF PLAIN

i 3Mr. MohPeorme b
Mr. Bishop..o—

11:29 AY IMMEDLATE 18-25-71 RUS
T0 DIRECTOR /FBI

SAC, RICHMORD

FROM SAC, NORFOLK (77-3497) P

g,

COVES, LEWIS FRANKLIW POWELL, JR., DAPLI, JUSTICE, SUPREWE

COURT OF THE UWITED STATES. BUDED WEDNESDAY NQOH

NEXT WITHOUT
FAIL. W80 DELAY WILL BE TOLERATED.

RE NORFOLX TELEPHONE CALL TO RICHMOHD THIS DATE,

THIS DATE,-

HOTEL .

wILL BE AT JOHN MARSHALL HOTEL, RICHMOND, VA.,

an e reacke THroue G- 1 s

RICHMOHD ¢

AT JOHN MARSHALL HOTEL CONTACT—RE
o/B1C

APPLICART.
E ND

MSE

FBI WASH DC

- B4gpn 11972

Mr. TOlS0R e
Mr. Felto—eer—
Mr. ROSCR o

Mr. Miller, ES
Mr. Callahan_—
Mr. Casper.———
Mr. Conrad——
r. Dalb Ve
Mr. Clevelen
Mr. Ponder

e

Mr. Bates .-
Mr. Tavel. .-~
Mr. Walters——
Mr. Soyars ..
Tele. Room.c.——
Miss Holmes..—
Miss Gandy.——

R=1e
yic

Y

.



» : Mr. Tolson——
. Mr. Felt—
I S i L S Mr. Rosen ——-

S s s e - - } Mr. Mohr———

Mr. Bishopo———
gf - Mr. Miller, E8—
i é}/ Mr. Callahan .
& Mr. Casper————

8\ Mr. Conrad———
. . Mr. Dalbey —r
R %2 WF PLAIW Mr. Cleveland .
Mr. Ponder

7

* (5 5§t ™ py M . B /o SO
3:40 Pil URGENT 18-25-71 VLC Mz, Tavel

S : Mr. WalterBum—
! TO DIRZGIOR '

: ' . Myl Soyars——
ele. RoomMewaar
Y C

Miss Holmes ——
'g __ ~ Miss Gandy

Fona MAD SO ' wc ™ B
i FROW HORFOLK  (77-3497) 1P R0w 1248

; 0 fﬁ%C.
: LEWIS FRAUNLIN POYE R ’
| ] pUNLIN POWELL, JR., DAPLI, JUSTICE, SUPRENE COURT OF

i THE UNITED STATESg3 BUDED, & poon, NEXT, WITHOUT F
49 Ty WEAly W AIL.

F N0 DEZLAY WILL SE TOLERATED.

I4VISTIGATION HAS DETERMIUED RE

T n Lo R BEn TR R I R
: ) IT IS POSSIELE HE WILL DEPART WASHI
D, Cey FOR TRIP TO LOUISIANA, CCTOEZ

e ETR TWENTY-SIX MEXT
e __nzxac; YHEREABOUTS CAM DE ASCERTAINED FROM HI‘T-
T

WDC OFFICE, TELEPHGNE

18 (YIS e kdat T ’~
S IN JASHIRGTON, D. T

A nd

Wk

O Al Y| pr;iI “G TO N D c (:0 !l (,« ' 3 THERE Af; ” } S
‘ 1 . . g - asas
b { f i O l-{’ (& 5 O Pl

'!C‘ AR - ATV :
b AND SET OUT LEADS TO INTERVIEW RE POWELL.

T wb

7 P LA 7 AT 1 \

EBR FBI WASH DC

.94 JaN1 11972



K (AN
| AL v
§ : Mr. Tolson mem
: Mr. Felt e
--r - fIR-Z9t RH - PLAIN ~— 1 Mr. Rogon.on’
% Mr. Mohr.

‘ . Y I Mr. Bighop e
; 1137 AM URGE .\.‘ T Mr. M;lm' .
Mr. Callahan.__

TGO DIRECTOP FBI Mr. Casper
Mr. Conrad
“'u FO Mr. Dalbey .o
Mr. Cleveland__.
FROM #  RICHMOND  (77-11979) 1P M onder—-

Mr. Tavel.

Mr. Walters
0 Mr. Soyars...
y LEWIS FRANKLIN POVELL, JR., DAPLI, JUSTICE, U.S. SUPREME e o=

- : . Miss Gandy
g COURT., BUDED: WEDNESDAY, NOOH, NEXT. WITHOUT FAIL. N0 S

DELAY WILL BE TOLERATED.

RE RICHWOND TELETYPE TO BUREAU, OCTOBER TWO THREE, LAST.
14 NINETEEN SIXTYEIGHT, APPLICANT RECEIVED AYARD FROM

OFFICE OF ECONOMIC OPPORTUNITY, CONCERMING HIS COMTRIBUTION

OF LEGAL SERVICES FOR THE POOR.

WFO - AT WASHINGTON, D,C. ¢ VERIFY AWARD AND OBTAIN
APPROPRIATZ DATA RE THIS AVARD.

EXPEDITE, ~P-

MSE \k

1 FBI wASH DC

/C“L-R/:QLQ g\

77120120\ B%

54 UAN. . 1972
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s o b e
<

, el FEDERAL BUREAU OF INVESTIGATION
R COMMUNICATIONS SECTION Mr. Tolson———
WY i Mr. Felt
4 ' 00T28 1971 ) e
S e R - -‘é S . i o Bis‘.\f)p;.._—g;.'-- R
e, Miler, ES—
NROO5 PG  PLAIN P"‘ Mo Callahan—
' ) Mr. Casper
M, Cl \el nd:
T0 IRECTOR B;.P;m;“_,
Mr, Bates e
FROM PITISBURGH (77-8298) Mr. Tavel
Mr. Walters.——
Mr. Soyars.
Tele, ROOM . oem .
Miss Holmes——
LEWIS FRANKLIN POWELL, JR., DAPLI, JUSTICE, SUPREME Méicﬁﬁg___

COURT OF TTE UNITED STATES, BUDED: WEDNESDAY NOON, NEXT
MR, MARTN
WITHOUT FAIL ' ROOM 1246

REBUTEL TO RICHMOND, ET AL DATED OCTOBER TWENTY TWO,

<
O

SEVENTY ONE, WFO TEL TO BUREAU, ET AL DATED OCTOBER TUENTY
THREE, SEVENTY ONE, BUREAU NITEL TO RICHMOND, ET AL DATED

OCTOBER TWENTY FOUR, SEVENTY ONE, AND BUTEL TO NORFOLK DATED
OCTOBER TWENTY FIVE, SEVENTY ONE.

s

RECORDS OF THE PITTSBURGH PRESS DAILY NEWSPAPER CONTAINED
OMLY INFORMATION REGARDING APPLICANT'S RECENT NOMINATION FOR .
POSITION ON THE SUPREME COURT AND CONTAINS Iwo_EDIfg;zzﬁggfz;%y’ (?¢;9
AS FOLLOWS, L f
SUNDAY NEWSPAPER, FEBRUARY FOURTEEN, SIXTY FIVE, AN._.. .
EDITORIAL ENTITLED "CRIMINAL VS, CITIZEN.® POVELL,
PRESIDENT OF THE AMERICAN BARASSOCIATION, IN A RECENT ADDRESS
SAID THE SUPRENE%OURT IN ITS EFFORTS TO PROTECT CIVIL RIGHTS

HAS SWuNs TOO FAR IN FAVOR OF THE CRIMINAL AT THE EXPENSE

OF THEGAFETY OF THE PUBLIC,., HE SAID "THERE ARE VALID REASONS

sfddNiel 1972 | cc &mﬁg&

e et S oy e g T 3




PG 77-8290
PAGE TWO
FOR CRIMINALS TO THINK THAT CRIME DOES PAY AND THAT SLOW
AND FUMBLING JUSTIC com.nks EVADED.” " THE RIGHT OF
SOCIETY IN GENERAL, AND OF EACH INDIVIDUAL IN PARTICULAR TO
BE PROTECTED#ROM CRIME MUST NEVER BE SUBORDINATED TO
OTHER RIGHTS." AN EDITORIAL WHICH APPEARED AUGUST THIRTEEN,
SIXTY FIVE, REVEALED REMARKS BY POWELL AS A RETIRING PRESIDENT
OF THE AMERICAN BAR ASSOCIATION BEFORE THE
OPENING SESSION OF THE AMERICAN BAR ASSOCIATION IN MIAMI,
HIS REMARKS WERE " THERE MUST BE NO LESSENING OF CONCERN FOR
THE CONSTITUTIONAL RIGHTS OF PERSONS ACCUSED OF CRIME,
BUT THE FIRST AND#OREMOSf PRIOIRTY TODAY MUST BE A LIKE CONCERN
FOR THE RIGHT OF CITIZENS TO BE FREE FROM CRIMINAL MOLESTATION
OF THEIR PERSON AND PROPERTY. INDEED, THIS IS PERHAPS OUR
MOST BASIC INDIVIDUAL RIGHT. UNLESS THIS IS ADQUATELY PROTECTED,
SOCIETY Iréﬂsf MAY BECOME SO DISORGANIZED THAT IN THE END
ALL RIGHTS MAY BE ENDANGERED.”

THE NEWSPAPER MORGUE OF THE PITTSBURGH POST GAZETTE
CONTAINED NO INFORMATION EXCEPT PUBLICATION REGARDING APPLICANT'S
NOMINATION AND ALSO MADE REFERENCES TO THE ABOVE SPEECHES.

END PAGE TWO



P& 77-8290
PAGE THREE

ON $CTOBER Iw??erv SIX, SEVENTY ONE, THE RECORDS OF THE
ALLEGHENY COUNTY DETECTIVE BUREAU, THE PITTSBURGH POLICE
DEPARTMENT AND THE CREDIT BUREAU, INC., PITTSBURGH, CONTAIN
NO INFORMATION IDENTIFIABLE WITH THE APPLICANT. REPORT FOLLOWS.

——

P.

END
BJM FBI WASH DC



s NN Mr. Tolson.___

C e Mr. Felt .

Mr. Rosen....___

- o i Mr. Mohr.

el e e e N N e n o e s B L. M Bishop I . I
R Tt R . ) Mr. Miller, ES._

' Mr. Callahan ___

Mr. Casper.
Mr. Conrad____
Mr. Dalbey.
Mr, Cleveland.
Mr, Ponder_._____
Mr. Bates
Mr. Tavel _____
Mr. Walters

Mr. Soyars
Tele. Room

Miss Holmeg ___
Miss Gandy_____

MR 092 RH PLA

NEW YORK
FROM RICHMOND (77-11979) IP

COVES. LEWIS FRANKLIN'POWELL, JR. JUSTICE, U. S. SUPREME COURT.

i
’C/ RE RICHMOND TELCAL TO NEW YORK OCTOBER TWENTYSIX INSTANT.

r1cimow , va., 15 susiess assoczate of roviLL (RGN
MR. \lﬁ/g

-cunm-:mv ATTENDING A CONFERENCE IN NEW YORK CITY AND
STAYING AT ST. REGIS HOTEL. NEW YORK INTERVIE —RE MR.
poueLL awp srecrricatLy ascertars{ GG

—
] )2 727 e

YOT RECORBEG™
1o DEC 8 19p,

———r

LMR FBI WA DC e d

54 janN111972



IS

FEDERAL SRS <5 Vet %';f{t e
GOMMUNECA?@:»S :/t.\ |.u5 i Mr. RoseN e
) . §Mr Mohr———}
0CTR M Mmen B
Mr. Callahan—
Mr, Casper
My, Conrad——
1 NROO5 DL PLA N Clevdand—
Mr. Ponder ——
1241 PM ENT 18-26-71 KJH Mr. Bates——
Mr. Tavelo———
Mr. WalterSe——
T0 DLRECTOR | \r. Soyars———
. Tele. Roomt——
FROM D - iss Holmes—
R ALLAS (77-7782) 2P Miss Gandy___l/
.—..—-—"——’",
{; _ A RAR
LEVIS FRANKLIN POWELL, JR., DAPLI, JUSTICE, U. S. SUPREME COURT., & {/
&
BUDED: NOON OCTOBER TWENTY SEVEN, NEXT, WITHOUT FAIL, NO DE 2~ Yo
Y1C
TOLERATED.,

RE HOUSTON NITEL TO BUREAU DATED OCTOBER TWENTY-FIVE,

SEVENTY-ONE, AND HOUSTON TELEPHONE CALL TO DALLAS DATED OCTOBER
. TWENTY SIX, SEVENTY ONE.

ON OCTOBER TWENTY SIX, SEVENTY ONE,—
R - ucLic BaNk TOWER, DALLAS, ADVISED HE HAS KNOWN

e
B1C

LEWIS FRANKLIN POWELL, JR., FOR THIRTY YEARS AND HAS KNOWN HIM

INTIMATELY FOR TWENTY FIVE YEARS. MR.-ST.ATED HE HAS BEEN

assoc1atep wit pousLL 1n THE amErican Bar associaTron [N

END PAGE ONE

i

\

10 pec 8 1971,

g

Soweamrmr



PAGE TW0
771702
TOP ATTORNEYS IN THE UNITED STATES AND WILL MAKE AN OUTSTANDING JUDGE.
HE IS DEVOTED TO HIS PROFESSION AND ANALYZES FACTS OF A CASE. POVELL
IS AN EXCELLENT WRITER, IS INDUSTRIOUS, AND EXTREMELY COMPETENT.

N ::1s 11s CHARACTER, MORALS, ASSOCIATES, AND LOYALTY ARE

ABOVE REPROACH AND HIGHLY RECOMMENDS HIM FOR A POSITION OF TRUST

_P7C  AND CONFIDENCE. ,

wR.JJJJJF sTaTED HE HAs PREVIOUSLY FURNISHED THE ABOVE INFO

BY LETTER TO PRESIDENT NIXON WITH COPIES TO ATTORNEY GENERAL
MITCHELL.

§
.
i
i
"

REPORT FOLLOUS.
END
BJM FBI VWASH DC

B e b T



s 7 . .

B

Mr, Tolson_ -
&

A Sl | A,

- “q  FEDERAL BUREAU OF INVESEGATION
COMMUNICATIONS SECTION

'NROOS PH PLAIN

. : Lots
FROM PHILADELPHIA (77-14577) _BIC

o s o t’:“‘j’

0 -l

COVES, LEWIS FRANKLIN POWELL, JR., JUSTICE, SUPREME COURT OF THE

UNITED STATES, BUDED WEDNESDAY, NOON, NEXT, WITHOUT FAIL., MR, Rﬂﬁ ’
ROOMY 1246

i RE RICHMOND TELETYPE DATED OCTOBER TWENTYFIVE, LAST. /
Qf/ffﬂc —AMERICAN BAR ASSOCIATION,

; IS IN THE CITY BUT ATTEMPTS TO CONTACT HIM HAVE BEEN UNSUCCESSFUL

THIS DATE. EFFORTS TO CONTACT CONTINUING AND INTERVIEW WILL BE
CONDUCTED AS SOON AS SEGAL IS AVAILABLE. \J
EW ’

WA PLS ACK FOR THREE TELS OK TU GA

/ WV R YA
PLB FBI WA ACKS FOR 004 085 086 CQQ/% YLCEET fég

e eton S 5 s b b e SN st s et 4 A s e ks



o

" . ‘Y\ V My, Tolson———o

Mr., Felt e
Mr. Rosen - — ¥
. Mohr. e
my T T - EE - dosie-Biskaps e ;|
o Ar. Milter, ES..
Mr. Callahan
Mr. Caspato e
Mr. Conrad.——

FEDERAL BUREAU OF thvigen s

o - Q T ,.V% T COMMUNITATIONS

/¢ 0nT 2%
WR 281 BT PLIA TEL = M. Clovetam—

» Mr. Ponder ...
5155 PM MIXED/i@-26-71 DDR Mr. Fates

Mr. Tavel...

T0s  DIRECYOR, FBI (NITEL) ' M. Walters
SAN/DIEGO (URGENT) Tele. Room_——
FROMt BYITE (77-883%)

01 73
3 ),

Miss Holmes———
Miss Gandy e

&

COVES, LEWIS FRANKLIN POWELL, JReo JUSTICE, SUPREME COURT
OF UNITED STATES, BUDED WED, NOON, KEXT, WITHOUT FAIL, NO
LAY TOLERATED,

RE RICHMOND TELETYPE TO BUREAU, OCTOBER TWO FIVE, LAST,
FURNISHING LIST OF PROMINENT INDIVIDUALS WELL KNOWN TO

el BIC
FOWELL AMONG WHOM WAS JUDGE BILLINGS, ‘
MONTANA, BUREAU INSTRUCTED ALL OFFICES TO INTERVIEW THOSE \l
INDIVIDUALS LOCATED IN THEIR TERRITORY IMMEDIATELY,

wauiry, Bricines, oererminen Junce JPreseNTLY 2e/B1C
SITTING ON BENCH SAN DIEGO, CALIFORNIA, CAN BE REACHED .,
oF Ltapiir- 0

THROUGH THE CLERK OF COURT, TELEPHONE Two RIRE THREE DASH
FIVE SIX ZERO ZERO OR VESTGATE EXECUTIVE HOTEL, ONE |
ZERO FIVE FIVE SECOND AVENUE, TELEPHONE Two THREE TWO DASH FIVE
ZERO ORE ONE, SAN DIEGO, -CALIFORNIA. |

saw preao wweorarery wnrerview Juvce ([ LG/ b1C
RUC

- /QCQ% . |
54 yant 11972 Z\:%"‘*D |

~

END

e e e



. o o
Mr. Tolson.

Mr. Felt
Mr. Rosen
Mr. Mohr
Mr. Bishop...——
Mr. Miller, ES__
— - T - --- - - - - -- - -\ & Mr -Callahan_-_--

F8l Mr. Casper.

. Date: 10/26/71 Q;tjirad /
. Si\h‘. Daibey._...,_/__/
Ar. Clevel E
Transmit the following in PLAINTEXT r. Poer‘.,;é%iw__

(Type in plointext or code)

FD-36 (Rav. 5-22-64)

Ay

: Mr. Bates.
TELETYPE NITEL | | Mr. Tavel .
Via — | Mr. Walters
(Priority) | § Mr. Soyars......__
e e e e e e e e e e e — - — L Teler Roora-— Ty
. Miss Holmes
TO: DIRECTOR, FBI (MAIL) AND SAC, RICHMOND Miss Holmes. 17
FROM: SAC, WFO (77-94916) )
Y

COVES LEWIS FRANKLIN POWELL, JR., ’JUST_ICE, SUPREME COURT ,\oc’ BIC.
OF THE UNITED STATES.
RE BUREAU TELETYPE OCTOBER TWENTYTWO, SEVENTYONE.

THIS CONFIRMS WFO TELEPHONE CALL TO RICHMOND.

\J

CIVIL SERVICE COMMISSION CHECK REVEALED FOLLOWING REZCORD

SEARCH INFORMATION, RICHMOND DETERMINE IF IDENTICAL WITH

APPLICANT AND IF IDENTICAL REPORT. WFO REPORTING CSC

| UTILIZED. o \\i

7712y 707~ 1%
NOT RECORDED
10 DEC 8 1971

"ENCLOSTI R

@ - Bureau
1 - WFO

.

i LWS/cn

z

Went M Per

: 7 > .
Special Age“tw(“ge Y% U. 5. GOVERNMENT PRINTING OFFICE: 1871 —413—135




ral

HLouttly SEAROCH mﬂ}i‘.ﬁklu}‘:{ -~ ~ « = {806 mtroductory aiaﬁm‘wnt on Form D1-34)

— 4. _..._.The files reflect the tollowmg mformatlon ons

(All underscoring and capitalization supplied, unless otherwise indicated,)

1. A leaflet issued in 1930 by the H!‘TIOHAL STUDENT FTDERATION, 1listing the
members of the "Controlling Bodies for 1930" is noted to contain the
name Li%IS F. PUJELL not furthar identified as Reglonal Representative
of the South.

See attached summary of information on the NATIONAL
STUDENT FIDERATION. e ey

CONTROLLING BODIES FOR 1930 —

STUDENT EXECUTIVE COMMITTEE:

~N
s’ Fresidert . T .. E. R MURROW) :
. Ve Precigent— - ———— tLt"\HUr’ WILUR |

Treasurer . ... .. L WlLLARD E LOWPY -

Regional Representatives:

New Eagland . o PAUL FRIECMAN
Middie Atlantic . R F B8ROCE BALDWIN
South . S R LEWIS F, PO\‘-’:’L
g East Cent rol . . . . IRVIN HARERIGHT
i : West Central . .. GLENN J. DEGNER
5 ) Racky Mauntain S ELTON W, PACE
Far West . . LYNN JACK ROUNTREE |

. 1
Membens ot Large: 0/25
G. HAWKINS GOLDEN N. THOMAS STODDARD 0/21/55

Ex-Officio Members:

Acting Esezutive Secretary - . CHESTER S. WILLIAMS
4. Representative <> C.I.E. . we—. ELLIS C. YALE
President 1929 - e - URSEL NARVER
Trave! Secretary . . HELEN DCNOVAN

NATIONAL BOARD OF ADVISORS: : z

DR. DONALD J. COWLING, Chairmen oo
MR, WILLIAM G. SCHRAM. Contreller
HON. JOHN W. DAVIS DR. ROBERT A. MILLIKAN -
DR. STEPHEN P. DUGGAN DR. PAUL MONROE |
DEAN VIRGINIA GILDERSLEEVE  DEAN CHARLES H. RIEBER L
OR. STEPHEN S, \WiSE . ¢
 {New members to be added at the 1930 31 Congress i
to complete Board of he-ve) i

STAFF: ' |

N
....,A,..,.CHESTER S. WILLIAMS.
Secretary of Travel Buresu ... . HELEN DONOVAN
Secretary of International Debating .. .. VIRGINIA LOOMIS
Pross Relation Sscmfary et e, GLENN J. DEGNER

Acting Executive Secretary ...

thef Pert Time Assistants e

-

/ 9 2psoe % N

< d
BI ! Lﬁ:‘;f . o ¢ & 0 9 e e o 10 2? Vi
Approvod for releage to OSC Rogions, F i B s (e

- LN L

uscsc. -!Asulnnvnu nor

Lm"IS LS DOVF,LT', S S R
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Y
H

' RECORD SEARCH 1nF( ATIOR = = - = (See Introductory stztement on Form D1-3y) I

1 The files reflect the following information on: WATIONAL STUDERT FEDERATION

(ALt underscoring and capitalization supplied, uniless otherwise indicated. )

1. A Directory of Youth Organizations" issued by the Hational Youth Administration

in 1910 sets forth the following information with respect to the NATIONAL STUD=Y
FEDERATION of Amaricas .

"Historys The NATIONAL STUDENT FEDERATION of America wns founded in
_ 1925 at a conference of Students, representatives of 2l5
colleges and universities, meeting at, Princeton,

"Programs: 1, Advocates the establishment of student governmonts in
colleges and universitien to give students a share in the

, responsibilities of college 1ifc and a training for democratic

leadership, Endorses democratic election Systeus; honor nyg-

_ temss orientation Prograns for froshmen; student faculty come

’ mitieos; student participation in curriculum revision; no

P censorship of collezo pressy no palaries for student officers, -

“ , : 2. Against American participation in Var; militery or cco-

i nomic aid %o any country congaged in armed confloct, Optional

: rather than compulsory ROTC; adequate nationa) dofense but

no infrinzement on domsstic programs by exorbitant military

expenditures, 3, Indorses the lational Ycuth !!.d:rstnistrat;’.on;

Federal ajd to education; adcquate health progranm for students;

vocational education and guidance; freedom of 5peech; aSsene

blage and Dress; acadomice fresdom, Condemns mothods of the

Dics Commdttee, e Urges greater oducation ip "politicg"

for collepge students, Fifteenth Annual Congreas at, Uniwrsity

of ¥innesota, Lecomber 27-31, 1939,

"Affiliations: Confoderatsion Internatiofxal des Etudiants; Natidnal Peace
Conferencey United Svudent Peace Cormittes 3 AMZRICAN YOUTH

1, COMORESS, v . :

' tho /MERICAN YOUTH CONGRSSS hag by designated by the Lttornay

Gencral of the United Stateg ag within the purview of Executive
Ordor 10450, )

r o, 7*"/ LR f St 5T . s
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T DIRBOOR, FBI AND

" FROM:  BAG¢, CHICAGQ (77-18067) (P) [~
LEWIS FRANELIN SORELL, DAPLI, JUSTICE, U. S.
SUPREME COURT, | ‘
RE RICHMOND TELETYPE TO DIRECTOR IT AL GCTOBER
TWENTY THREE LAST, AND CHICAGO PHONE CALL TO MYAMI

CCTOBER TWRENTY SIX, INSTAKT,

ASSOCIATION, (HICAGD, ILLINOIS, PRESENTLY AT FONTAINBLEU
FOTEL, WIAMY BREACH, FLORIDA, '

/e y
54111972




| & .
1
: - k Mr. TolsoRue——
f Mr. Felt.
A g ( Mr. Rosen —e———ru
o b I T L . ___ .} Alr. Mohr —
) S Biche

. - / My, Mi ter, BS _
3 / R 8 Mr. Collahan__

WR 02 NF PLAIN ’ Mr. Casper———
) . 8 Mr. Conrvade——
$325 PM URGENT 18-26-71 VLC /iy pc - .0 Mr. Dalbey o

AR e S Mr. Cleviland.__

Mr, Ponder ...

DIRECTOR Mr. Rates.
: Mr. Tavel .

MEMPHIS Mr. Walters
Mr. Spvars.
FROM NORFOLX (77-3497) 1P Tele. Room..—

Miss Holmes

Miss f’fandy

COVES, LEWIS FRANKLIN POWELL, JR., DAPLI, JUSTICE, SUPREME
COURT OF THE UNITED STATES, BUDED WEDNESDAY NOON NEXT
WITHOUT FAIL, 8O DELAY WILL BE TOLERATED,

RE NORFOLX TELEPHONE CALL TO MEMPHIS THIS DATE,

INVESTIGATION DEVELOPS tuar’ s €

ﬁw wempn1s, TEWnessee, [N <
Sy ¢ viov FovL
sS A RESULT OF HIS CONTACTS IN THE RICHMOND AND NORFOLK
VIRGINIA AREAS. | ) s27 7222560
; MEMPHIS AT MEMPHIS, TENNESSEE. WILL conucrﬂ/_
}\ffc, S := 115 xNOVLEDGE OF POVELL. ‘;';;,;
© END RN
. WOLD FOR ONE | /e ,
EJF FBI WASH DC Q%‘Z}% %

/

4 JAN111972



1% Mr. Tolson———-
a/ ‘ Mr. Felt.
6 ™ Mr. Rosen
- ! Mr. Moh
. '?l . S Ar. Bishl;)p e
/b T o ‘ - . _ ¥ Mr. Miller, ES.-}  _
/ Mr. Callahan.—
NREAS TP PLAIN o 0“/ Vi Caser—
. EER A Mr. Conrade.—.
534 PN URGENT 16-26-71 JDM 8 Mo Dbt

. 2 ) - Mr: I’*‘*a!?.

0 DIRECTOR Mr. Patesemam—
Mr. Tavel . o

FROM TAMPA (77-1925) 1 PAGE ﬁr Ygalters._,__
r. Sovars. ...
Tele. Room.—
Miss Holnes ..
Miss Ga I

COVES, LEWIS FRANKLIN POWELL, JR., NOMINEE, JUSTICE, SUPREME s N

COURT OF UNITED STATES. BUDED WEDNESDAY NOON, NEXT, WITHOUT FAIL. %”M ﬁ
; C

b/b1C
|
attorNEY (M A vPn, FLA., CONTACTED OCTOBER

I?WENTYSIX INSTANT AND HIGHLY RECOMMENDS. TELECOPIER REPORT
i

BEING SENT A.M, OCTOBER TWENTYSEVEN NEXT.

-p-

END V

7[;,;1/ )!"”’(;6‘

C ‘:'..V,v"* l)-u

C R
Q/ﬁo <o DEC 8 WY

P

L e
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Mr. Tolson e
Mr. Felt. ..
Mr.
SR : Mr. Mii
Mr. Ca
Mr. Casz
Mr.
Mr. e,
Mr. Cle

Mr., Po

Mr. Rates.
NR 611 PX PLAIN Mr. Tavel...
Mr. Walters
Mr. Soyars.
Tele. Room.
Miss Holmes
Miss Gandy

10/72§/71 URGENT JDD

%

COVES, LEWIS FRANKLIN JPOWELL, JR., JUSTICE, SUPREME COURT OF UNITED
STATES, BﬁDED WEDNESDAY NOON, NEXT, WITHOUT FAIL.

15}

v RE RICHMOND TEL TO BUREAU, ET AL, OCTOBER TWENTYFIVE LAST.

o s orstricr Juoc e 7R :sE VT VHEREABOUTS

NOT KNOW N, JUDGE-TRAVELING’VIA POA FROM VANCOUVER, BRITISH ©7C

COLUMBIA, AND IS DUE TO ARRIVE IN PHOENIX OCTOBER TWENTYNINE NEXT ‘2
' | 72 -5 A
ITENERARY NOT KNOWHN, JUDGE-WILL BE INTERVIEWED (PON RETURN
T0 PHOENIX. NOTREZSROED ™
i
PEND I NG. G © DEC 8 w1,

‘o N )40

:
3
i
{
i

et Ty e, A e T T




[P SETEV TS

\ iy, Telson . .
\(‘FK“ e PR
6 ) ' VEDERAL BUREAU OF INVESTIGAT:ON ‘ e N

[%" . COMMUNICATIONS SECTION )
/ 0 0CT 261971
TELETYPE
NR 269 RH PLAIN
6:47 PM NJTEL 18-26-71 RSM i Tov

Mr. Sovors . .
Telo. Room.oeen
Miss Hohnog'

T0 DIREZTOR

MIAMI (77-8137)
FROM RICHMOND (77-11979) 1P

COVES, LEWIS FRANKLIN POWELL, JR., JUSTICE, U. S. SUPREME COURT,
BUDED OCT. TWENTYSEVEN, NEXT, NOOD, NO DELAY WILL BE TOLERATED.

% 54} RE MIAMI NITEL OCT, TWENTYSIX, LAST.

— MENTIONED IN YOURTEL, ADVISED ANY '
be

INFORMATION AS TO RESTRICTIVE COVENANTS MUST BE OTTAINED THROUGH jd7CL

ATTORNEY— DEL RAY BEACH, FLORIDA, TELEPHONE[JP
U 792072053

# BUREAU HAS ADVISED IF REPORT THREE PAGES OR LESS, IT MAY. ;

BE SENT BY FACSIMILE MACHINE TO MEET DEADLINE.
MIAMI HANDLE. -P-

END %2 p
_ yi
LRS FBI WASHDC CLR Ce (4‘ ,4} IS FE) X

54 .0an 11972 /0/9?>/7/
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. 4R092 HO PLAIN ) Mr. Telson_——
. Mr. Folt o

|7 11358PM NITEL 18-25-T1 PXAront v o vin. - o Rosen.—
5 S Mr. Mohr. '

: “ ?;;»Q.,f,,;d Mv, Bistinp o }

o T s ME Miller, ESLL T
e Mr. Callahan.____
Mr. Casper
Mr. Conrad.

) —
T

DALLAS S
oy —_— E’é”\ - Mr. Datvey
NEW YORK TELETYRL Mr. Cleveland___ |

Mr. Pender
FROM HOUSTON (77-5958) e, o
Mr. Tavel ___ _
Mr. Waltera ____
Mr. S»vars ...
Tele. Room ...____

LEWIS FRANKLIN(';OWELL, JRey DAPLI, JUSTICE, U.S. SUPREME Miss Holmes.
COURT. BUDED: NOON OCTOBER TWENTY SEVEN NEXT, WITHOUT Miss Gandy.

FAIL, NO DELAY TOLERATED, °
e

RE RICHMOND TELCAL TODAY.

® (R T RYEY » HOUSTON, LOKG TINE ASSOCIATE
OF POWELL AND—AMERICAN BAR ASSOCIATION, e

nrerviewed RE poweLL Tobay. sTATED HE BELIEVED[N ¢

—SOUTHERN METHODIST LAV SCHOOL, DALLAS, w

SHOULD BE INTERVIEWED CONCERNING POWELL.
DALLAS AND NEW YORK CONDUCT ABOVE INTERVIEWS IF NOT

| ALREADY DOME, o/1C G A G 5 L;

wouston FurniSHInG conTENT O F{fco et concernING
POVELL , WHICH IS FAVORABLE, TO BUREAU BY SUBSEQUENT

COMMUNICATION, P e

END

RECD 01 002 Y

DCW FBI WASH DC Ce

%
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Q, Mr. Tolson__—-T
Mr. Felt.
‘. 3 i L e : b Mr. Rosen
B} ool } Mr. Mobhr_—— §
Mr. Bishop..——
Mr. Miller, ES_—
’ K Mr. Callahan—.
Mr. Casper
NR 24 PLAIN rELETYIRE
136 PN GENT 10-26-78 NJA
TO DIREETOR Mr. Walters——
; Mr. S:yars .
CINCINNATI Tele. Room )
%  wn R Miss Holmea.— §
| FROM ALEXANDRIA (77-2185) P 1 roci gy | —)
o | — T be

LEWIS FRANKLIN POWELL, JR., DAPLI, JUSTICE, SUPREME COURT O

THE UNITED STATES, BUDED: WEDNESDAY NOON NEXT WITHOUT FAIL.

E & RE ALEXANDRIA TELCALL TO CINCINNATI, OCTOBER TWENTYFOUR LAST.
: FOR INFO OF CINCINNATI, REPORT MAY BE SUBMITTED BY FACSIMILE

MACHINE IF IT DOES NOT EXCEED THREE PAGES. REPORT AS SOON AS
POSSIBLE,

INSTANT TELCALL REQUESTED CINCINNATI TO CHECK DISCO INASMUCH

AS POWELL WAS MEMBER OF BLUE RIBBON DEFENSE PANEL. IT SHOULD BE

NOTED THAT CLEARANCE FOR THIS PANEL ISSURED BY DEPARTMENT OF DEFENSE, \
HOWEVER, POWELL WAS MEMBER OF BOARD OF DIRECTORS OF C AND P TELE-
PHONE COMPANY AND THE ETHYL CORPORATION AND THUS DISCO ISSUED CLEAR-

ANCE IN NINETEEN SIXTYEIGHT AND NINETEEN SIXTYTHREE RESPECTIVELY.
CINCINNATI HANDLE. P.

EN CORR DATE 18-26-T71

Y ST
END e TR ‘Ug %

/ i #
©Cd, o
GXC FBI WASHDC % |

5§JAN 111972




FD-36 (Rev, 5-22-64)

FB1 oo T

FROM MIAMI (77-8137)(P)

U. S, SUPREME COURT,

SEVEN FIVE SOUTH OCEAN BLVD,, DELRAY BEACH, FLA,, ADVISED ole

APPLICANT PURCHASED AN APARTMENT IN THIS COOPERATIVE APT. s

| peveLopment 1o vEARS AGo THROUGH ([ ===r

\ OF BRYAN BROTHERS LAW FIRM, RICHMOND, VA., WHO IS REPUTED Q

; TO BE A SOCIAL AND BUSINESS ACQUAINTANCE OF APPLICANT,

;0 ¥O XNOWLEDGE OF ANY RESTRICTIVE COVENANTS,

% rrcavonn vrerviey [ P »6/57¢

)

H 3

§ @ - Bureau (AM) - ';/L S P2 g/w{é G
1 - Miami do

DPM/bab

l

{

|

1

|

[

-

|

|

Date:  10/26/71 !

f

Transmit the following in PLA INTEXT |
(Type in plaintext or code) :

TELETYPE NITEL |
(Priority) |

TO DIRECTOR, FBI (AIR MAIL) AND SAC, RICHMOND (77-11979)

)

LEWIS FRANKLIN POWELL, JR., DAPLI; JUSTICE,

RE RICHMOND TELETYPE, OCT. TWENTYTHREE SEVENTYONE;
MIAMI TELCALL TO RICHMOND OCTOBER TWENTYSIX SEVENTYONE,

— HORIZON APARTMENTS, ONE THREE

NOT RECORDED

1¢ 0CT 29 W

Qne@g'

DR

et prwe

L -

Sent M Per

5$JAN.LLW :
‘3 Speci gent in Charge

X U. 5. GOVERNMENT PRINTING OFFICE: 197} =413 =135



o e e R RN O S S T

B o IR Lo pEER L

SOMMUN

NROZ3 ME PLA

9:08 PM NIJEL 10-26-71
To DIRECHOR
FROM MWZMPHIS  (77-3865)

£

(4

LEWIS FRANKLIN POWELL, JRe,  JUSTICE, U.S. SUPREME COURT.

BUDED NOQEP OCTOBER TWENTYSEVEN NEXT.

RE RICHMOND TELETYPE OCTOBER TWENTYFIVE, SEVENTYONE.

ATTORNEY, MEMPHI EE, ADVISED

POWELL INTIMATELY SINCE ABOUT NINETEEN-FIFTYFOUR: HIS CONTACTS

HE CONSIDERS
POWELL AS BEING AN OUTSTANDING LAWYER AND CITIZEN AND HIGHLY

HAVE ALL BEEN IN CONNECTION WITH ABA MATTERS.

RECOMMENDS POWELL FOR THE SUPREME COURT. HE STATES POWELL IS

OF EXCELLENT CHARACTER AND HAS A FINE FAMILY. HE STATES P VELL

Mr.
Mr.
Mr.
}
RIS
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mohr_
Bisuep oo
Miller. 13
Callahan.__~
Caspeyom
Conrad ouee
Dalboy.
Cleveland __
Ponder. ... —
Pates
Tavel.
Walters
Soyars. ..

Tele. Room___

Miss Holmes,Z
Miss Gandy! ’

e
LIiC

7Zf/>2//,,2?”

HAS RECEIVED ALL OF THE HONORS THAT THE ABA COULD GIVE HIM DUE: . 5¢ -

TO HIS YEARS OF SERVICE TO THE LAWYERS OF AMERICA.
POWELL WAS PRESIDENT OF RICHMgND, VIRGINIA SCHOOL BOARD AND

WAS HIGHLY RESPONSIBLE FOR THE PEACEFUL INTEGRATION OF THAT
SCHOOL SYSTEM.

HE CONSIDERS POWELL AS HAVING NO PREFUDICE
OR BIAS AGAINST ANY RACE OR CREED.
END PAGE ONE

| cc QLJ\?»G%LQ\
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HE STATED ==== _

HE STATED POWELL WAS PERSONALLY
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RS

¥

PAGE TWO

RESPONSIBLE FOR THE ABA SUPPORT OF LEGAL SERVICES TO INDIGENCE

THROUGH THE OEO. HE STATES POWELL IS OF EVEN TEMPERAMENT

AND HAS NEVER KNOWN HIM @TO LOSE HIS TEMPER UNDER ANY CIRCUMSTANCES.

HE STATES POVELL HAS A REMARKABLE FACULTY FOR GETTING ALONG WELL

WITH PEOPLE AND BY HIS SHEER ABILITY CAN RECONCILE CONFLICTING

' POINTS OF VIEW IN AN ORGANIZATION. HE STATED POWELL HAD AN

| outstanpinG war REcorp purinG wv Two. [ concLubep THT HE pe/b7C
© COULD CONCEIVE OF NO REASONABLE OR INTELLIGENT $BJECTION T

POVELL AS A MEMBER OF THE SUPREME COURT.

— ATTORNEY, MEMPHIS, ADVISED THIS

DATE HE HAS KNOWN POWELL FOR IN EXCESS OF FIFTEEN%EARS AND

ORIGINALLY MET HIM DUE TO THE FACT‘THA_ bC
WAS AN INTIMATE FRIEND_OF R-y(e8

WEMBERS OF_POWELL'S LAW FIRMy STATED THAT HE IS

- T

 PRESENTLY

— Lk

STATE HE HAS SEEN POWELL AT LEAST SEVERAL TIMES A YEAR AND

]
4
4

END PAGE TVO




PAGE THREE

HAS CORRESPONDED WITH HIM OVER MANY YEARS IN CONNECTION WITH
ABA MATTERS. HE STATED POWELL'S LEGAL ABILITY IS OF THE

HIGHEST AND THAT HE IS NOTED FOR HIS CALM REASONABLE APPROACH

;?y-
1
LA
o

TO PROBLEMS WHICH INSPIRES MCONFIDENCE. HE STATED HE KNOUS

OF NO BIAS WHATSOEVER BY POWELL AGAINST ANY RACE, CREED OR

LABOR GROUP AND CONSIDERS POWELL AS HAVING THE PERFECT

| TENPERAMENT OF AN OUTSTANDING LAWYER, IN THAT HE EVALUATES

* EVERYTHING ON THE BASIS OF THE LAV AND THE racTs . (N /b1 <

| STATED HE HIGHLY RECOMMENDS POVELL AS JUSTICE IN THE SUPREME
COURT. . :

O oo nrogese O EREHTS

“YENNESSEE, ADVISED THIS DATE HE IS NOT PERSONALLY ACQUAINTED G
WITH POWELL BUT KNOWS HIM TO HAVE AN EXCELLENT REPUTATION AS
T0 CHARACTER AND ABILITY IN THE VIRGINIA area . [ staten

HE WAS —IN NORFOLK, VIRGINIA, FROM NINETEEN

i FIFTYTHREE TO NINETEEN SEVENTYONE AND HAD NUMEROUS SOCIAL AND

RELIGIOUS CONTACTS @THROUGHOUT VIRGINIA WHO WERE ACQUAINTED

_wAs A PROMINENT LAWYER IN RICHMOND UNTIL HE HAD A
END PAGE THREE
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PAGE FOUR

' stroke sEveraL YEARs 460, ANl RN =~

SPEAK HIGHLY OF POVELL MANY TIMES.-STATED THAT BASED
POWELL'S REPUTATION, HE BELIEVES HIM TO BE FREE ON ANY

TRAITS, HAVING NO PREJUDICE OR BIAS AGAINST ANY RELIGIOUS OR
RACIAL GROUP AND HAS NEVER HEARD ANYTHING REGARDING POVELL

bt e ren s 3y e m e 3

WHICH WOULD RESULT IN HIM NOT RECOMMENDING POWELL @FOR THE

\\\\PSITION IN QUESTION.
UACB, REPORT WILL NOT BE SUBMITTED. RUC. END.

PLS HOLD FOR O TWO MORE TT
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OPCA-20 (12-3-96) ’ ‘ XXXXXX
XXXXXX
XXXXXX
FEDERAL BUREAU OF INVESTIGATION
FOIPA
DELETED PAGE INFORMATION SHEET

o i \ Pua“ge(s)u wiihhéld éﬁtirely ét thls location m tﬁe ﬁle. Oﬁe or more of the_ ‘folibwri'hg'statements; where iﬂdibéted; N
explain this deletion.

B Deletions were made pursuant to the exemptions indicated below with no segregable material available for
release to you.

Section 552 Section 552a
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5
NR @4 CO PLAIN R &
s O Fr. Casior e
‘/Aé'mm URGENT 18/27/71 JBF v 8 pe oy -z
B ot 5 e ‘!\’1;- C]"V-\?i“;\ﬁ&—~--

TO DIRECTOR | e
FROM COLUMBIA (77-1214) IP

7
LEWIS FRANKLIN POWELL, JR.j; DAPLI, JUSTICE, SUPREME COURT OF
THE UNITED STATES.,

@ RE COLUMBIA REPORT OF s- 0CT. TWENTYSI

! LAST; AND BUREAU TELEPHONE CALL TO COLUMBIA TODAY. _ b

B.DBEC ON OCT. TWENTYSEVEN INSTANT— SPARTANBURG ,
S. C., JUDGE, FOURTH U. S. CIRCUIT COURT OF APPEALS, ADVISED HE H
KNOWN APPLICANT FOR APPROXIMATELY FIFTEEN YEARS. CONSIDERS HIS ,

CHARACTER; REPUTATION, AND ASSOCIATES COMPLETELY ABOVE REPROACH

i AND HIS LOYALTY TO U. S. UNQUESTIONED, BELIEVES APPLICANT'S

| JUDICIAL ABILITY AND TEMPERAMENT tXCELLENT. NEVER HEARD APPLICANT \}
PERSONALLY EXPRESS HIMSELF ON CIVIL RIGHTS, BUT. FEELS SURE HE

WOULD "GO0 BY THE LAW." HAS NO KNOWLEDGE OF APPLICANT BELONGING

TO ANY RACIALLY PREJUDICED ORGANIZATIONS. 77’/(9\/7(;)«?./%&‘

END NOT RECORDED

1o DEC 8 .197L.
GXC FBI WASHDC

e NUPNNEPWER
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. ' o .

FEDERAL GUREAU OF INVESTIGATION
T COMMUNICATIONS SECTION

0CT271971
NR @14 NY PLAIN TELETYPE

313 PM URG 18-27=71 RJA

T0 DJIRECTOR

FROM NEW YORK (77-34527) 2P

P
[
LEWIS FRANKLIN POWELL, JR., DAPLI, JUSTICE, SUPREME

COURT OF THE UNITED STATES, BUDED, OCTOBER TWENTY SEVEN,
SEVENTY ONE,

K

REFERENCE BUREAU TELEPHONE CALL TO NEW YORK, OCTOBER
TWENTY SEVEN, SEVENTY ONE.

NEW YORK, NEW YORK,ADVISED sn_ou
27, 197/
| OCTOBER TWENTY—6EVEN, SEVENTYONE; HE DOES HOT KNOW THE
| APPLICANT. HE STATED HE PLANS TO DO SOME RESEARCH ON
POWELL AND MIGHT HAVE AN OPINION AT A LATER DATE, HOWEVER,
HE DOES NOT HAVE ANY COMMENT AT THIS TIME,
a7, /77

ON OCTOBER TUWENTYSEVEN, SEVENTYONE,

_ASSOCIATE PROFESSOR OF LAW, COLUMBIA UNIVERSITY,
avisen sa [N = 010 w0t Know THE APPLICANT

PERSONALLY AND ONLY KNEW ABOUT HIM FROM WHAT HE HAD READ IN

— PROFESSOR OF LAW, COLUMBIA UNIVERSITY,

Mr.
Mr.
Mr.
My
M.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.,
Mr.
Mr.
Mr. Walters.—
Mr.
Tele. Room e
Miss Holmes —
Miss Gendy——

Tols0R e
Felb e
RoseN =

MNP}

BishOP.. o
Miiter, ES—
Callahan——
CusSper —me—
Conrald——
) R FRIEEE Jem—
Cleveland—
Ponder
Bates e
Tavel . ———

Soyars ———

T

THE NEWSPAPERS FOLLOWING HIS NOMINATION TO THE SUPREME COURT.

END PAGE ONE
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NY 77-34527
PAGE TWO
HE STATED HE HAD BEEN DOING INDEPENDENT ANALYTICAL RESEARCH

concernne THE wriTTen opinzons of [ RGN
Y o7 c-.ifoRvia, BUT DID NOT FORESEE oG b7

SIMILAR RESEARCH WITH RESPECT TO THE APPLICANT FOR THE

FACT THAT POWELL HAD NO JUDICIAL EXPERIENCE AND, THEREFORE,
NO WRITTEN OPINIONS OF RECORD., HE STATED HE HAD NO REASON
TO COMMENT ONE WAY OR ANOTHER CONCERNING POWE#L;

(RUC)

END

MSE
FBI WASH DC




ME, TolB0M s
Mfl Felt ..
My, Roson .mme

I o o ) l Mr, Mohr. o
- s T 7T 7 FEDERALBUREAU OF INVESTIGATION ~ - - § My: Bishop.ceic §

COMMUNICAT Mr. Miller, B8 ..
1ONS SECTION e, c;na :

Mlc i
0CT 271971 Mr Conrad—
NR222 PH ., PLAIN : Mr, Dalbty e

- Mr, m
TELETYPE M, Pondér e
4 My, DAt

1215PM URGENT 18-27-71 CP
TO DIREGIOR
FROM PHILADELPHIA 77-~14577

COVES, LEVIS FRANKLIN POVELL, JR.; JUSTICE, SUPREME COURT OF
UNITED STATES

PHILADELPHIA, ADVISED HAS KNOWN POWELL SINCE RINETEENFIFIY-
e

RELATIONSHIP HAS BEEN BOTH PROFESSIONAL AND AS PERSONAL FRIEND.
- FEELS HE KNOWS POWELL EXTREMELY WELL. HE CONSIDERS
POVELL'S ABILITY AS LAWYER AT THE HIGHEST LEVEL OF COMPETENCE

AND WOULD PLACE HIM AMONG TOP TWENTY-FIVE NATIONALLY o-
TOP TYENTY-FIVE. POVELL'S CHARACTER IS EQUALLY HIGH. ~HE

IS ONE OF THE MOST STERLING PERSON-KNOWS, UNII#EACHABLE,
VERY FIRM AND SOLID, AND HIGHLY MODIVATED, IN SUMMARY A SUPERB
PERSON. -HAS HAD PROFESSIONAL DEALINGS WITH POWELL OVER THE
YEARS.

_’owau. WAS PRESIDENT OF AMERICAN BAR ASSOCIATION(CABA). q
“7 G e
END PAGE ONE 7121725 \

[|CcC C;}gﬁmwwg\
N
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PH77-14577
PAGE TWO

THEY SERVED TOGETHER ON BOARD OF AMERICAN BAR FOUNDATION. POWELL
aLso BEcane PResIDENT oF amErican coLLiek oF TRIaL Lawvers. [N
R
INCLUDING POVELL'S TERM AS PRESIDENT OF ABA. IN SUBSTANTIATION

oF uis opinion oF POVELL,[JJJcommenTED THAT HE SELECTED

POVELL AS GENERAL COUNSEL FOR STATE OF VIRGINIA FOR A COMPANY

or wrzcH [ s ~:¢so LY
RECOMMENDED POVELL FOR SUPREWE COURT, ONCE ABOUT ONE AND ONE 5/
HALF TO TUO YEARS AGO AND AGAIN IN OCTOBER NINETEEN-SEvENTYONE &
WHEN KE ASKED POVELL TO PERWIT HIMSELF T0 BE CONSIDERED.

POWELL RESPONDED AS OF OCTOBER SIXTH, STATING THAT HE DID NOT

WISH TO BE CONSIDERED AND CITING AS ONE REASON, HIS AGE. HE

iv Turn uReED [l INSELF as AN APPROPRIATE susice. [N
OPINION IS THAT POWELL PREFERRED PRACTICE OF LAU BUT AS

A LAWYER COULD NOT REFUSE BROFFER OF APPOINTMENT TO SUPREME COURT.

END PAGE TWO
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PH 77-14577
PAGE THREE

_ACQUAINTED WITH mRs. POVELL WHOM HE DESCRIBED as
NOT ONLY A LOVELY PERSON/BUT ONE OF THE OUTSTANDING LADIES i%C
" OF ABA AND IN HER OUN WAY ABOUT THE SAME HIGH CALIBER PERSON
AS POWELL HIMSELF. HE IS ACQUAINTED WITH THEIR DAUGHIER%A LAV
STUDENT K(mnsny OF VIRGINIA, WHOM HE CONSIDERS A FINE
YOUNG WOMAN. HE HAS MET THEIR OTHER CHILDREN ONLY CASUALLY
AND NOT IN A POSITION TO EVALUATE THEM,

[ covsivers PovELL & "WODERATE™ ON CIVIL RIGHTS. HE
POINTED OUT THAT POWELL WAS PRESIDENT OF RICHMOND, VA. SCHOOL
BOARD WHEN RICHMOND SCHOOLS WERE DESEGREGATED AND DESEGREGATION
WENT QUITE SMOOTHLY. HE IS AWARE THAT POVELL BELONGS TO
SEGREGATED CLUBS IN RICHMOND BUT STATED THAT NO TOP QUALITY
COUNTRY CLUB OR EATING CLUB IN RICHMOND IS NON-SEGREGATED.
POWELL HAS GIVEN THIS INFORMATION TO PRESS AND IT HAS RECENTLY
APPEARED IN PRINT, POWELL ALSO BELONGS TO NON-D?.GREGATED (¥ el
CLUBS INCLUDING CENTURY ASSOCIATION IN NEW YORK cmr. a I
POINTED OUT THAT HE HIMSELF HAS FOR YEARS BEEN VERY ACTIVE

1w F1eLp of civie ricuts Havive serven asEEEEEY

END PAGE THREE
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PH77-14577
PAGE FOUR

| —AT REQUESTS OF PRESIDENT KENNEDY

AND PRESIDENT JOHNSON. HE HAS NO CONCERN AS TO POWELL'S e
POTENTIAL FAIRVESS IN CIVIL RIGHTS MATTERS ON SUPREWE COURT, '
IF HE WERE CONCERNED, HE wouLD oppost poveLL. [JJoescrises
POWELL'S ATTITUDE ON RELIGIOUS FREEDOM AS "RED HOT LIBERAL”

AND STATES HE HAS SHOWN THIS IN MANY WAYS.

B cousioers POELL A LovaL, PATRIOTIC AMERICAN.  MGAPTC
HIS RECOMMENDATION OF POWELL FOR SUPREME COURT JUSTICE IS
UNQUALIFIED, |

NO REPORT UACB.
END
LMR FBI WA DC L CLR
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- V.1 1 FEDERAL BUREAU OF iN¥ISTOALON Cr Y s Besen
‘ \3 COMMUNICAT,ONS G207 | Mobr—
{ (0T 0™ 1a7 g ws -

Vel e 7 19” s Mr. Cullaban....

§ Mr. Co
NR @04 LR PLAIN TELETY Mr. Co
3 Bombtims £ 5 L Mr.
4:51 PM IMMEDIATE 16-27-71 LDP Mr.
Mr. Ponder .
o . ’ : Mr. Pates.
TO: BU AU Mr. T aveosk....____
FROM: ~LITTLE Ro'}% (77-2540) < v ey
Tele. Room.
Miss Halmes.
, m‘ Miss Gandy.
, MRAMART) [ —
LEWIS FRANKLIN POWELL, JR.,. DAPLI. ROOM 1245

RE dwi®@bE LITTLE ROCK REPORT, OCTOBER TWENTY SiX, SEVENTY ONE,
AND BUREAU TELCALL, OCTOBER TWENTY SEVEN INSTANT.
WRIGHT, LINDSEY AND JENNINGS, LITTLE ROCK, ADVISED OCTOBER

TWENTY SIX LAST, HE HAS KNOWN APPLICANT INTIMATELY FOR %b%C.

TWENTY FIVE YEARS AND CONSIDERS HIM ONE OF GREATEST LIVING

avericans Y any stanvarps. G

AMERICAN BAR ASSOCIATION, STATED HE WAS CLOSELY ASSOCIATED :
WITH POWELL AT TIME POWELL WAS PRESIDENT OF ABA, AND FURTHER \J
INDICATED HE WAS PRESENT ON NUMEROUS OCCASIONS WHEN POWELL
MADE PUBLIC APPEARANCES, POINTING OUT HE HANDLED HIMSELF IN
AN EXTREMELY CAPABLE MANNER. HE DESCRIBED POWELL AS A_4.; ,»

VL e .

™y

‘t’,W,.‘a
MILD MANNERED AND REASONABLE INDIVIDUAL WHO APPROACHES

END PAGE ONE
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LR 77-2540

PAGE TWO ‘
CONTROVERSIAL MATTERS IN A CONCILIATORY SPIRIT. HE
FURTHER STATED HE HAS NEVER HEARD POWELL SPEAK IN A
DEROGATORY MANNER CONCERNING MEMBERS OF A MINORITY RACE,
DOES NOT KNOW HIM'TO BE A MEMBER OF ANY RACIALLY PREJUDICED
ORGANIZATION CONSIDERS HIM TO BE A COMPETENT WRITER, AND
HIGHLY RECOMMENDS HIM FOR A POSITION ON THE SUPREME COURT,
ADDING HE IS VELL QUALIFIED BY BREEDING, EDUCATION, AND
EXPERIENCE TO BE A SUPREME COURT JUSTICE.

END

EXNREX
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Mr. Tolson
- & Mr. Folto
o ' Mr. Rosen__

a’ V’ } Mr. Mohr..
Y M YA FEDERAL BUREAU OF INVESTIGATION - Mr. Pishop .
p | COMMUNICATIONS SECTION Mo, Mitior: B
I Mr. Callaban. ...
Mr. Casper

7 asper.
GC 1971 Mr., Conrad.—
AMr., Calbey
E-g-s.n) - Mr. Clevzland___
!::L‘ ! Mr. Ponder_______
R 015 BA PLAIN : M T
Mr., Tavel
. Mr., Walter
5316 PM_WURGENT 19-27-71 BJD : Mr. Soyars.
Tele. Room

T0 EAU Miss Holmes____
Miss (}an y.

FROM BALTIMORE (77-NEW (RUC)
s LEWIS FRANKLIN POWELL, JR., DAPLI, DEPUTY US SUPREME COURT

% /> RE BUREAU TELEPHONE CALL TO BA, OCTOBER TVENTYSEVEN INSTANT. i

Y swoscf R vs covvr oF sPPEaLs, FourtH circuir, ©TC

' ySPO, BALTIMORE, PRESENTLY IN GREECE AND NOT EXPECTED TO RETURN IN THE
VERY NEAR FUTURE. |

novorasz [ GGG o s cou:r
Yoy

OF APPEALS FOR THE FOURTH CIRCUIT, ON OCTOBER TWENTYSEVEW INSTANT, g
soviseo saf BN 7+1 1= Has kvown LEVIS F. POVELL, JR., FOR
fBOUT FIFTEEN YEARS ON A PROFESSIONAL AND SEMI-SOCIAL BASIS. JUDGE
QN s:10 POVELL ON SEVERAL OCCASIONS, APPEARED BEFORE HINM IN

COURT SESSIONS OF THE FOURTH CIRCUIT AND THAT HE OBSERVED POWELL TO B

/427~
A PROFESSIONALLY COMPETENT AND ABLE ATTORNEY AND A MAN O BDO/D . -')

END PAGE ONE
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PAGE TWO
BA 77-NEW
CHARACTER AND A LOYAL CITIZEN, ;mnes-sran:n THAT POWELL IS A

MEMBER OF A WELL KNOWN RICHMOND LAW FIRM AND IS A CORPORATION LAWYER L_\;%C

anp 18 THIS RoLE, APPEARED BEFORE THE cOurT. Judcef saro
POVELL, IN HIS OPINION, IS WELL REGARDED BY ASSOCIATES AND MADE AN
ABLE REPRESENTATION BEFORE THE COURT ON BEHALF OF HIS CLIENTS, JUDGE
R s 10 PovELL HS A BRIGHT MIND AND IS A FORMER PRESIDENT
OF THE AMERICAN BAR ASSOCIATION AND HAS THE PROFESSIONAL QUALIFICATIONS
FOR THE POSITION FOR WHICH HE IS BEING CONSIDERED AND HIS SELECTION
SHOULD RECEIVE FAVORABLE ACTION BY THE US SENATE.

IN REGARD TO POWELL'S ATTITUDES ON CIVIL RIGHTS AND CIVIL

viserties, Junck [ sTATED THAT POVELL SETS OUT FOR WIMSELF AT "Pb@?’c

LENGTH HIS VIEVS ON THESE MATTERS IN PRINT IN THE OCTOBER SEVENTYONE
FBI LAV ENFORCEMENT BULLETIN AND THAT THIS ARTICLE SHOULD ADEQUATELY
SHOV HIS BELIEFS IN THESE MATTERS. | |

suvce [ sa10 19 1S cONTACTS WITH POVELL, THERE vas Y.
NOTHING TO SUGGEST THAT POWELL WAS ANYTHING OTHER THAN AN HONORABLE
PERSON WHO WOULD IMPARTIALLY JUDGE MATTERS T0 THE BEST OF HIS ABILITY.

END
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TELET
NR @13 PX PLAIN
1825 pM 18-27-71 NITEL MPB
DIRECTOR
WASHINGTON FIELD
FROM PHOENIX (77-4325) iP
&}

STATES., BUDED TEN TWENTYSEVEN, SEVENTYONE,

7

7

RE WFO TEL CALL TEN TWENTYSEVEN, INSTANT.

R -

. FEDERAL BURFAU £8 INVEST T8
) COMMUNICATIOND SEo10.

Y-3
H7C

LEWIS FRANKLIN POWELL, JR., JUSTICE, SUPREME COURT OF THE UNITED

et I
R S AR

My, TolsoR E—
¥ '1 r. B
Mr. Rese
Mr. M
e, B
Ty 3
Mr. ¢ _
Mr. Casper..c.—
Mr. Convad
Mr.

Dathey e
Mr. C

My, Ponder o
Mr. Pates .
Mr, Tavel e
Mr. Walters.—
Mr. S ars e
Tele. Room .
Miss Helmes ..——
Miss Gandy .-

ROOM 1246

b
S 1 :v:s1icATOR, RESEARCH PROJECT ACTION COUNCIL, y7¢

© WASH., D.C., ADVISED SA—N TELEPHONE CONVERSATION

A1+ s A Y M s A s Y 8 e

FEW DAYS,

.

RUC.
END
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DISCUSSIONS BETWEEN HIS SUPERIORS AND THE FBI WERE TO TAKE PLACE

2
Ao

. THAT HE DID NOT POSSESS INFORMATION HE FELT WOULD BE ON INTEREST 10 =
THE FBI AND IF HE DID POSSESS INFORMATION OF INTEREST, HE COULD NOT R\/
DIVULGE IT ON HIS OwWN INITIATIVE. HE ADVISED THAT HIS SUPERIORS HAVE
BEEN CONTACTED BY THE FBI AND THAT HE UNDERSTOOD THAT FURTHER

N
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Mr. Tolson e

& . ' . ) Mr. Felt .
FIDIRAL BUREAU OF jwPapme=oey, ?ér fs;s‘en-
uois REE: \ir‘;\jw 35 ﬁ N - M:. A u.xr-;)._.___:

- : T Tt T T T e Wil BS L

i . MO T a7 Mr. Calia Jhan .

R Mr. Casper .e

}f'r""'“' — Mr. Conrsd ... .

TE _E:T’Y o M Da

NRO1 SL PLAIN TEL ea I\\h. 10 Aand_—
Mr. v

1058 URGENT 1l-14=71 VXJ Mr. Bor s o

- Mr. Tavel
. A Mr. Walters...
10 BiUR ‘ Mr. Soyars

Tele. Room.
FROM ST LOUIS(T7<#) / ,mg Miss gg;nggs

ROOM. 12

7 . _
LEVIS FRANKLIN POVELL JR., DAPLI, JUSTICE,SUPREME COURT OF THE
UNITED STATES

-5 REBUCAL 1l=14=T1

P 4

st ours crry pirecrery contatss o (R cvreeer

s ST LOUIS AREA I’EI;EPHOIE DIRECTORY AND SIXTYNINE AND SEVENTY ST LOUIS
A2 coumy omecrony, Lrst Y
M

G o - susuras OF sL, RETIRED. NINETEEW FIFTYEIGHT . ([

AND FIFTYNINE SL COUNTY DIRECTORIES LIST HINM AT_?;‘ST—;DED
W o :rovuent siovs, B

S COUNTY DIRECTORIES NINETEEN SIXTYONE AWD SIXTYIWO LTST HIM e
SAME ADDRESS AS A FREE LANCE REAL ESTATE SALEMAN AND SIMILIAR
DIRECTORIES NINETEEN SIXTYTHREE THRU SIXTYEIGHT LIST HIM SAME ADDRESS

AND LIST HIM AS SALEMAN, THESE DIRECTORIES FROM RINETEEN FIFTY SEVEN

iRy s1setees Sixysevew aLso L1st one mRs [ s+ :  aooress.
o 1mmzces conrars wo recorn (G-« 1woicre ot

ONE ZERO FIVE AS OF DEC, NINETEEN FIFTYTHREE TO BE SUBSCRIBER TO

YUSOSLAV REVIEW, THE OFFICIAL PUBLICATION OF ms vueosuv NFORMATION
END PAGE ONE | ce <
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CENTER, EIGNT ONE FIVE FIFTH AVE., NEW YORK CITY WHICH 18 REGISTERED
VITH THE FOREIGN AGENTS, REGISTRATION SECTION, U.S. DEPT OF
JUST ICE WASHINGTON DC
NO INVEST IGATION BEING CORDUCTED UACB -
EN
KPT FBI WASH
R
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Ay B
r.fMille

Q =415 WSH \N'@M;l L 1971 }\\\ R Mr. Callahan

. Mr. Cadsper.
Mr. Conrad_

WU wsH - WESTERN UNION Gk 2;’”";”;" 4

S - - N\ r. Clevbend— = —
Ponder
Mr. Bates.
Mr. Tavel .
My, Walters
Mr. Soyars.
Tele. Room
Miss Holmes —
Miss Gandy.

I mr—r———————

- . FEDER? - IREAU OF INVESTIGATION . t
. COMMUNICATIONS SECTION|, ‘

TLXA154 KAl74 SA537

S LLF209 CG NL PDF ST LOUIS MO 13 )

YIc. Apt

FBI PENNSLYVANIA AT 9TH NORTHWEST

wux/éggﬂvc

%

IN CONNECTION WITH THE INVESTIGATIVE RESPd:hSIBLITIES OF THE
. . . : A _ } «

BUREAU REGARDING THE FITNESS OF MR LEWIS F POWELL JR IT WILL

BE DEMONSTRATED THAT MR bOWELL IN Q;LL;NG GO TO PUT HIS HAND
ON THE GOOD BbOK TO ANSWER QUESTIONS IN THE SPECIAL INTEREST
‘ OF THE AMERICAN BAR ASSOCIATION YET HE WILL REFUSE TO ANSWER \j
f.; THOSE SAME QUESTIONS ON A LIE DETECTOR TEST THIS LACK &F INTERGRITY
ON THE PART OF MR POWELL WILL RESULT IN HIS NEVER BEING hN

ASSET TO THE SUPREME COURT TP G

L
3R

_bg,_b_lc X T Ba

2354 EST 14 NOV 71

v AR

* ' B};—q%_
89-415 WSH ;o S /
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November 15, 19¢1

' o THE SPE‘. INVES JGATIVE DIVISION

m St. Louis, Missouri (othe
wise n ed), directed Western Union
wire to Bureau 11/14/71. Claimed lLewis F.
Powell, Jr., Supreme Court nominee, would
: place hand on "good book" to amnswer questior——-
yic | for american Bar Association but refuse to

. 2 ame questions in lie detector test.

_ mlums this indicative of Powell's

ntegrity. Check of indices and

es one
Univer:
Y s retired

same address, subsC:
to "Yugoslav official publication
Yugoslav Informatton Center, New York City.

Copy of wire and foregoing information

'}¢>~fﬁ,”5Q,,v ’ ’;“;fﬁf“* “'wwyﬂzédbv,;;‘ ibeing furnished Deputy 4 neral wit:
T O ¥ 1! advice no interview of ontemplate:
' 5 I R {in absence of request ifrom Depdartment.
< - . - rs
. i JAR: bs\b \ /
. .: ) '~U( 5 ’; o Jﬁ}ﬁ

. e /“£$7” o XK? e ,
N ~ \)}v‘ : Y ‘\ I }

| 7

A;M" \‘\ ¥

fogfﬁff
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o e AN i s 1

FROM

OPIONAL JORM NO. 10 ) 3010-108
MmAY -u#mon .
Gsa Gen. &eo. NO. 27 Tolron ./ *

Felt

UNITED STATES G. :ERNMENT N R P A
L y Mohr

/R -y . " . _ o _ S Viahop e
Memorandum G
Callnhan
CaRper o
{\((/ (/ Conend

Yathe

TO :Mr- Clevelan&j\. DATE: 10-27"71 ((:lr:vnnnd

Ponder

v\ Rates

. g Tavel
: Lo H. Ma.rt].n.‘_}x } Walters —

¢ . Soyars

& Tele. Room

. Hiolmes

Gandy

UPREME COURT NOM]_NEES
!w an attorney in New York, who until 1969 was in the
ice of Legal Counsel in the Department of Justice. He was in the latter

office for a short period afte

Joes
H7C

Office has advised that it had occasion to interview

_took over in 1969.

New York advised that on contactin

he volunteered that

eady bee represent atives th Senator_
_‘61C emocra and Senator mocrat-
soliciting his commen rega.rdmg '

e
wiC

a

o oo

. HEM [¥9

1-Mr. = 182 JAN 20 1972 , g
5

=)

o)

L .
| u‘,ﬁ&ﬂ#@ﬁ%@ — m—

commented favorably rega.rdmg*nd furnished
an unqualified endorsem e added o ¥BI were the
same as those furmshe epresentatives.

ACTION:

This is for information. The Office of the Deputy Attorney General e

is being advised. :
e

1 - Mr. Felt

1 - Mr. Rosen

1 - Mr. Mohr

1 - Mr. Bishop

1 - Administrative Review Unit > )
" Crime Records Division - — e N a0

1- Mr. Cleveland / - /R ¢ 7 R = i ,'\ / ot

1-Mr.g i b o WOl RECORDED -

N e (AR S e € mn T s g




™ ¢ UNITED STATES G ERNMENT o 7
B . eshr "
- Memorandum . (G =
Casper e
Conrnd A
T ¢ M Felt pate: 10/28/71 W '3 Rl
' B::v:r
FROM : T. E. BiSh({é)‘-ﬁ" [/ woors
i : Soyars
Telc. Room
Holmes
SUBJECT:  INVESTIGATION OF NOMINEES Gondy
] bG/b1C
SPECIAL INQUIRY INVESTIGATION
7 The above-captioned individuals are presently under I
investigation by the Bureau in connection with their nomination by the President -b 1C.
i f Justices of the Supreme Court. On the afternoon of 10/28/11, b
: a reporter for the "Washington Post, ' contacted Blsh‘o‘p,’ He
stated he wished to ask BlShOp some questions concerning the investigation

which the Bureau may be conducting on the above-named individuals.

He stated that the *Washington Post' has been advised by a
number of people who have been contacted by FBI Agents, that the FBI is

presently ing an investigation of the above-named appointee

| that a Mr as allegedly been contacted by an Agent honetic)

1 and, after the conclusion of the interview, the Agent aske e
to testify in opposition to the nomination of either of the above. »TC

stated that a professor at Harvard has indicated that he, too, was contacted by
an FBI Agent. The professor had previously conducted a study of an earlier \
nominee to the Supreme Court who had been rejected. The Agent allegedly ' / ﬁ
{1 asked this professor if the professor intended to conduct a similar study of the ./
H two current nominees and whether he intended to appear in opposition to them. X

B i ihat both of the people who had contacted
the "Post" indicated that they felt the questions on the part of the FBI Agents
were intended to "repress any possible dissent' that they might have to the ¢,

nominees. ) Llc .

mlshed to know if the FBI was conducting an N
investigation, and what our policy is with regard to askmg_uque stions oiﬁlersons 1y
contacted which are designed to elicit information as to /x’v neu...of?‘nof ey

intend to appear in opposition toxthe nommatmn.)? /e Ol “‘3 SAN 19 1972

I W'!m;g/

/o

/7

1~ Mr, C!eveland' 1‘4 ‘m" 7 RE FCORDED | S M:““"" ///[/ E((,
i :Ilt’g: ffgu)" JWC%?\IW\IUED - OVER) ! /L/ %
TEBJ0, - . J’ '!\'b 4\ W\ oy B
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BUYS

3

i

i

i: that he did not know either Powell o

{
I

Bishop to Mr. Felt memo (continued)
Re: INVEST, EWIS F. POWELL, JR,
| AND bG)BTC
De/H7C
Ewas advised that the FBI would have absolutely
no comment to make whatsoever concerning this matter. '
RECOMMENDATION: ‘P bﬁ J? |

ADDENDUM - SPECIAL INVESTIGATIVE DIVISION - WVC:LS - 10/28/171

None. For information.

d was not solicited
| by direct or indirect question on the part of the mterviewing Agent, He added
r-and was not conducting any

During the interview oﬁhe volunteered he, in the past,"
3‘ had testified in Washington but he did not anticip tifying concerning

i} the current nominees. This was volunteered b

study into their background.

Professor- of Harvard University was interviewed by an
i Agent of the Boston Office at which time he advised he has not made nor is
he making any study of either of the nominees. He did advise that he has .
been reading background informatiopn regarding them but he does not consider
this to be a study in any manner. ﬁyas not asked any questions from
which it could be inferred either directly or. 1nd1r y as to whether or not
vhe intended to oppose the appomtment of the nominees.
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|
]

FD-3¢ {RG -
_ FD-3¢ {Ruiv. 5Mg-64)

f
|
I
|
_ { _ _
|
FBI !
Date: 10/29/71 :
|
Transmit the following in PLATNTEXT |
. (Type in plaintext or code) :
Via TELETYPE IMMEDIATE B
(Pn'on'ty) |
________________________________________________ b e,
TO: DIRECTOR, FBI (MAIL)
covss, Y sice, syRar coukr
OF THE UNITED STATES, WFrO (77-86748).
7
- COVES, LEWIS FRANKLIN POWELL, JR., JUSTICE, SUPREME
COURT OF THE UNITED STATES, WFO (77-94918).
RE BUREAU TELEPHONE CALL IO WFO OCTOBER TWENTYNINE, /i,
e 4 ‘]
XY

b 5

on ocroser Twmntysix, seventvor, Al EEEND

TELEPHONICALLY CONTACTED THE OFFICE o—
e ————m

”

arterpt TO SET UP AN APPOINTMENT ForR INTERVIEW. SAJJJY

a3

WAS ADVISED THAT-WAS PRESENTLY IN CAMBRIDGE,

¢  sEvEnTYONE, RiQUESTING FACTS CONCERNING conTACT WITH [N J/ ‘

MASSACHUSEITS,
YIC . on e save pare, [ TELEPHONICALLY CONTACTED
@ = Bureau - s Y
. 2 - WFO . S gl i / 7
C | NOT RECORBED
BA/en ‘ 162 JAN 20 1072
i o é‘ eve——— ikt
sAguroved:' ' / i Sent M Per
JA N 2 ’l; %g??l A_gem in__C_har_ge v . ¥¥ U. S. GOVERNMENT PRINTING OFFICE: 1971 ~413—135

t

I 3&

Py
A

CRIGINAT,



F'D:36 Rev, §:22-64)

FBl

Date:

Transmit the following in

(Type in plaintext or code)

(Priority) 1

WFO 77-86748
PAGE TWO

\yefbrc sAffrrov cAMBRIDGE, MASSACHUSEITS, WITH REGARD TO THE
i PREVIOUS PHONE CALL MADE TO HER OFFICE IN WASHINGTON, D.C.

SHE WAS ADVISED THAT THE FBI WISHED TO CONTACT HER IN

CAMBRIDGE REGARDING ANY INFORMATION OF VALUE SHE MIGHT

FURNISH THE FBI IN CONNECTION WITH THE TWO SUPREME COURT
NOMINEES.

IN VEIW OF A BAD CONNECTION, IT WAS SUGGESTED BY SA
GBI S ;- si: n: CONTACTED IN CAMBRIDGE BY AGENTS
OF THE BOSTON FIELD OFFICE. SHE STATED THAT IN VIEW OF

; NO INFORMATION DEVELOPED TO DATE BY HER REGARDING THE SUPREME

COURT NOMINEES, SHE FELT IT UNNECESSARY TO BE CONTACTED::

AT THIS TIME , STATING SHE WOULD BE UNABLE TO FURNISH

ANY INFORMATION REGARDING THE TWO NOMINEES. NO REFERENCE
WHATSOEVER WAS MADE REGARDING HER INTENTIONS TO EITHER OPPOSE

THE NOMINATIONS OR TESTIFY IN ANY HEARING WHATSOEVER.

bo/b7C  asJTATED SHE HAD NO INFORMATION OF VALUE TO

FURNISH AT THIS TIME CONCERNING THE TWO SUPREME COURT

Approved: Sent M Per
Special Agent in Charge

¥ U. 5. GOVERNMENT PRINTING OFFICE: 1971413135
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FD-36'{Rev. 5-22-64)

CFB1

]
|
|
|
|
|
b
|
Date: :
i
b Transmit the following in !
| (Type in plaintext or code) :
Via 4!
(Priority) \
e e e e e e e e —— — — §
WFO 77-86748
1 PAGE THREE
_ 1 NOMINEES, THE CONVERSATION WAS TERMINATED.
2
IT SHOULD BE NOTED THAT_ TELEPHONICALLY CONTACTED
SA-AI THE WASHINGTON FIELD OFFICE FROM CAMBRIDGE,
w1c) massachuserts, anp AT No TIME DID SAJJJJoR ANY AcENT
TNGTON FIELDIOFFICE CALL IN CAMBRIDGE
| FROM THE WASHINGT oy 1DGE,
‘ MASSACHUSETTS.
i
Approved: Sent M Per

Special Agent in Charge

* U. 5. GOVERNMENT PRINTING OFFICE: 1971 ~413~-135
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i

« e
OFTIONAL fORM NO. 10 5010-106 .
oo ‘ I ——
UNITED STATES C  VERNMENT :«f,'«t«-n—i
S e e — e o a R - S - .Mohr e

M emomna’um Tz

Callaban — ——— .

Casper
. Co'm'a_
TO  : Mr. Rosen [{5 paTE: 10/29/71 (,(21‘3’2%
9

Ponder
\t Bates
st Tavel
Waltere
Soyars
Tele. Room
Holmes
Gandy

7
”

FROM : VW, V, Cleveland

0

SUBJECT: : e :}Z&C
' * I\IIIE COURT NOMIIINEI !E 7C

A

o . . \

“ By memorandum 10/28/71, Mr. Bishop to Mr. Felt (cop

’ o .attached), it was recorded that a writer for '"The Washington
Post" made inquiry as to whether during our investigation we
contacted two professors and, in part, inquired whether they

.JDG- i o appear and testify in opposition to Powell or

,.b7c— m The Special Investigative Division noted no such

vere posed by our Agents, The Director noted,

"Send memo to A, G." :

An article in this morning's "Washington Post" (copy
attached) set forth the above allegation and included reference
to other individuals interviewed indicating we inquired of the
latter, too, whether they planned to fight the confirmations.
The Director noted, "Why do we ask if the person plans to fight
the confirmation,"

In response to the Director's second notation, it
has been established that none of the Agents who interviewed
the persons mentioned in '"The Washington Post" article did
pose any such questions as suggested in the news article.

ACTION: i}
A

Y

This is submitted in response to the Director's § e

inquiries. Xj

There is attached a suggested memorandum to the
Attorney General apprlsing him of this situation,

Enclosures/w [T ;L?~7</

i

1l - Mr. Felt 1l - Administrative Review Unit
1l - Mr. Rosen Crime Records Division
1 - Mr. Mohr 1l -~ Mr, Cleveland
1 - Mr. Bishop 1l - Mr. ,)
::', 1 - Mro b.'C
fj.
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TO DIRECTOR (77-106984)

FROM SAN FRANCISCO (77-118G34) (77-13737) 2P

[

‘gm

1235
THE UNITED STATES g ”lhel

0

REBUTELCALL THIS DATE.,

SA—ADVISES THAT IN HIS INTERVIEW WITH PROF.

Y- ocos:R TUENTYSIX, LAST, REGARDING LEVIS

-IHETHER HE PLANNED TO FIGHT THE CONFIRMATION OF THESE

1i IVIDUALS NOR DID HE ASK_UHETHr_R HE_INTENDED TO TESTIrY\z

AGAINST EITHER OF TH:.SE NOMIWEES ,

ShLL <
AT OUTSET OF INTERVIEW,-STATED HE HAD HAD NO PERSONAL -
CONTACT WITH EITHER NOMINEE., HE SPECULATED PERHAPS HIS NAME CAME

£

UP BECAUSE OF,HIS PREVIOUS COMMENTS REGARDING THE

.

puring INTERVIEY , s a1e0 v FELT 1T vasm UB,‘LO ‘ 5

THE AMERICAN BAR ASSOCIATION (ABA) AND THE SENATE COMMITTEE TO™ ™~ \‘\
EVALUATE A NOMINEE 'S PROFESSIONAL QUALIFICATIONS AND VOLUNTEERED bl

e 3 /‘i 'I-,/ 4’7\”“ »’ 3‘?~‘« :‘ ’
END PAGE ONE / S=d L2870 | B 5
. ' NG1 RELCORDED > ™
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PAGE TWO
THAT HE INTENDED TO MAKE RESULTS OF HIS RESEARCH REGARDIHG-

KNOWN TO THE ABA AND SENATE COMMITTEE. HE THEN GAVE THE EXAMPLES _J57CL

CITED IN SAN FRANCISCO REPORT AS TO REASONS HE FELT_LACKED

JUDICIAL TEMPERAMENT, HE INDICATED HE HAD FURTHER SPECIFIC EXANMPLES

OF OBJECTIONS; HOWEVER, DID NOT 'WISH TO MAKE ADDITIONAL DISCLOSURES
TO THE FBI, BUT WOULD MAKE THEM KNOWN TO THE ABA AND SENATE

COMMITTEE IN NEAR FUTURE.

THE WORDS "FIGHT™ AND "TESTIFY" WERE NEVER UTILIZED BY EITHER
LK ic

sa JJ-: (- vr1ve 1VTERVIE AND ONLY REFERENCES TO EIESA
tie asa or senatE commiTree were nant oY (D

END
RSP FBI WASH DC
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By John P. Macienzie
Wasuntroan Poast Siafl Wrlter

The ¥BI has carried its in-
vertization of President
Nivon's twe Supreme  Court
neminces into the unfamiliar
territors of the civil rizhts and
civil ljherties warkers wha un-
vovered  damaiinng
asainsg provious Nixon choices
for the beadia
a least five cities
Thave mt weboa
reeeption after
askin. rotential opponents of
Willtin M Rebnguist  and
Loewis Fo Powell Jr. whether
lnm had .1nv m(otm.xlxon mid
rf“ Fonfivmations,

Reaction to the FBT inquir-
ies Mn:cd from, <urpri<o at

the bmmus sudden m\cxcst.
to outrage that.the inwerest ex-
cnded hoeyvond data-gathering

o the pians of persons consid-
rred  unsympathetic to  the

Hicly

iLillie,

Jwere guestionetd by the
U

‘Research Projoect Action Coun-
‘cil, a civil rights organization,

¥ixon administration.
Professo~ Gory Orficld of
Princeton. who testified

against confirmation of Clem. -

ent I, Haynsworth Jr. and G.
Harrold Carswell, said hc was
asked whether he expected Lo
testify at Senate hearings
opening on Wednesday. !

Stanford law professor An-
thony Amsterdam. who pub-
_ opposed the possible
nomination of Judge Mildred
was asked whether he
“wm give his views on the
court nominecs either to the
Stmme m ‘the Mncman Bar

-\ssouanon which is mndutt-
iing its own investigation. Both'
‘mon refused to commit them-

isehves on the subjesct,
i

Among thoxe who said lh(‘v ,
[EHE
Sevmour, .a;
Washington

Richard 1

fawyer with the

Seymour. whose | investiga-
tion of Carswei! produced evi-
dene2 that he hod helped con-
vert a public #oil course toa
private club lo avoid admit-
ting Nezroes. was called first),

t his Washington office. Onj
hat call the ¥BI1 learned that|
Soymour hac already left for
Phocm\ Ariz., where Rehn-

qma::“ N.wcz W\W

evideaee

mixed but’

~about Seymomr's baclkfround,

22

“had developed any new infor-

AN
\_/ LJ k) Voo
mmmﬂ .m assistant a(u)mr-v‘
general in 196y, T l
Ticached .at u Phaenix motel:
vesterday, Seymour {old The!
\\'aﬁlunz,tun Post thal an FRI
agent had contacted him by
telephone on Wednesday.
‘Seymour said the agent ex-
pressed same copftusion 63 o
why he was supposed to con-
tact hira but that it concerned
Hehnguist, - The  agxent asked

his purpose and whether he
mation, |

The young lawyer told the
agent that he had wurned up.

* “nothing worth talking about!

yet.” Then, said Seymour, "I'

. asked him if he had any infor-

‘either Rehnquist or Powell

-if anything developed.
o dyaszths agents’ questines,

mation. He said he Louldn’t,
disclose it without permissiol iy
{from higher-ups. T said we op-
cmtcd under thc same syl
tem.”

Scymour said the brief con-
versation was “very friendly
—there was: no atlempt to
scare me.” Other individuals
questioned expressed the same
view. :

Marvian: -Wright  Edelman,|
Seymour’s- superior . at the,
Washington Research Project
Action Council, said she re-
ceived a call Wednesday in,
\Massachusetts from the FBI's;
Washingfon office. The agent
asked her to talk with a man
from the FBI's Boston office,

said Mrs. Edelman, who di-:

vides her time between Wash-
-ington and Cambridge, Mass.
Mrs. Edelman, said she told
the E¥BI that she had nothing
_to contribute as of now about

but-she would call the buxeau

§)
rone, I‘]I(h"-,_- ~.-, Y0 0

\:\U e gt & s M e UAJ_J— L)

; {./ f" Tolson 5 L
< Sk Felt __..zj-,,_____
,/\/Ro aen ____z___

|

Mohr

prra e B\\.h’u[ 7
"“’[“’“’" Miller,%i5.S.
Callahan
Casper

Conrad
Daibey r{_
Clevela i
Ponder
Bates
Tavel
Walters
Soyars
Tele. Room
Holmes

by Lette
Per FULA Requeet

ey

Yo%

The Washington Post E% l
Times Herald -
The Washington Daily News
The Evening Star (Washington)
- The Sunday Star (Washington)
Daily News (New York)

Sunday News (New Yorka

New York Post —

The New Yoik Times >
/The Daily World .
The New Leader ____
The Wall Street Journal .~

The National Observer
People’s World —

Date
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omesmeine )

COPY MADE FOT‘

LCOTY MADE: T'OR 0. T wom}

QBIGWAL FILED Iy 7




fe et vereEes g T i tase Y mi s e e

Ars: Faeiman  sait =h&-Nad]” S - -
‘cnnclu(iml “they clearly never
heard of any of us.”

gl,‘hc TBI took the brunt of
‘cuuc\sm last yeav for [failing
{0 discover derogatory mrm-
‘mafion on Carswell before
critics did. Many in the bu
reau and elsewhere in govern-
,ment felt that the criticism
was not cnlirely deserved be-
cause of the short nolice and:
. scerecy  resiriclions under
which field agents were forced .
to operate.

Harvard law profe<5m Laur-
ence H. Tribe, another private
txttorney consulted by the I'BI,

said he has had three FBI in- -
quiries sinve Oct. 18, when’
The Post published his study
of the recent judicial record
.of Judge Lillie, then a top
name on the administration’s
list of potential nominces.

Tribe said the agent who
calied first said he was not
conducting a formal check on
Judge Lillie but wanted to be
ready in case Washington
. ,asked for one. Asked the
i source of his interest in the
icandidate and what his profes-,
sional opinion was, Tribe said:
‘he replied that he was acling:
:as a scholar and former law.
‘clerk concerned about the Su-
ipreme Court and that he had
a low opinion of the Cahforma
judge.

Wednesday _of this week
Tribe received a personal visit
and a {elephone call from an-
other agent, this-time about
Rehnquist and Powell. The
B, Tribe said, wanted to

now if he was conducting a
comparable study -of the two
nominces. Tribe said he was
annoyed at the question and
l(‘fJNL‘d (o :m<we1 &
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LEWIS FRANKLIN POWELL, JR., DAPLI, JUSTICE, SUPREME COURI fodid o

OF THE UNITED STATES (NYFILE 77-34527).

— DAPLI, JUSTICE, SUPRENE COURT ﬁ%c

OF THE UNITED STATES, (NYFILE 77-34526).

REFERENCE BUREAU TELEPHONE CONVERSATION TO NEW YORK,

OCTO3ZR TWENTY NINE INSTANT AND NEW YORK TELEPHOWE
CONVERSATION TO'BUREAU, OCTOBER TWENTY NINE INSTANT.

. - N b7
sy speciaL AGENT{| BB v:re vor ASKED WHETHER

[HEY PLANNED TO FIGHT THE CONFIRMATION OF EITHER APPLICANT

OF WHETHER THEY WOULD TESTIFY AGAINST EITHER APPLICANT. L
R
RUC. Y S
RN e L Py ES“ (TN ;?;z:r o
7.4 57 it um\} gy -
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. - """ FEDERAL BUREAU OF INVESTICATION e Totes '
VR -7 commumm&nouss&ﬁ?f- / Mr. Fét_____

'f \ S OCTZS\QN Mr. Rogen. .

] Mr. Monr

Mr. Bishop..___.

- Mpyr. Miller, ES__

IE : Mr. Callahan ____

o Mr. Casper.

Mr. Conrad. ...
Mr. Dalbey.
Mr. Cleveland___
Mr. Ponder
Mr. Rates
Mr. Tavel
Mr. Walters
Mr. Soyars..

Tele. Room .

NR 883 BS CODE Miss Holmes___.
Miss Gandy_.__

4320PM 16-28-71 DMD IMMEDIATE

TO DIRECTOR
FROM  BOSTOWN 77-14555

@ .
LEWIS FRANKLIN POWELL JR., DAPLI, JUSTICE, U.S. SUPREME COURT.

ON OCTOBER TWENTYSEVENTH LAST, PROFESSOR
S - :rD Loy SCHOOL, CAMBRIDGE, MASS.,
3‘} ADVISED THAT HE HAS NOT MADE NOR CONDUCTED ANY STUDY
| REGARDING THE APPLICANT. HE STATED THAT HE IS NOT PRESENTLY
%;g%; COMDUCTING ANY STUDY OF THE APPLICANT. HOVEVER, HE ADDED - fnﬁigf'
THAT HE IS NATURALLY CONCERNED AND INTERESTEDIN THE
APPOINTMENTS TO THE SUPREME COURT AND HAS, THEREFORE, BEEN

READING BACKGROUND INFORMATION REGARDING THE APPLICANT. HE

SAID THAT HE DOES NOT CONSIDER THIS TO BE A STUDY IN ANY

. MANNER, PROFESSO ADVISED THAT HE COULD NOT PROVIDE L
— D74 G JU {
ANY PERTINENT INFORMATION REGARDING THE APPLICAIR'—RECORDED

END OF PAGE ONE S B JAN191972
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