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FILE # 77-HQ-121928
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UNITED STATES GOV}. MENT D \RTMENT OF JUSTICE
Memorandum
TO i Director, Pederal Bureau nvestigation DATE: 10-22-71

/ﬂ‘n FROM W John T. Duf

Exec. Asst,to DAG %W&// /é_/w 5 f/‘)g,‘)// 4/‘_}/.\

SUBJECT ¥ DATE OF BIRTE

Lewis F, Powell, Jr. 9-19-07
POSTTION OFFICE OR DIVISION (Location)
(o0 E—— TYPE OF FORTION
] =arLoYeE ] Arrrzcast  |[x] SENSITIVE [} NON-BENSITIVE
ENTERED ON DUTY TYPE OF APPOINIVENT |

[} Please institiute the usual character investigation in this matter and .
forward copies of the reports to this office.

(] Please furnish results of Name Check and search of Identification Records
prior to completion of investigation.

gtandsrd Forms 86 ere sttached. Please return the original signed copy

with the final report of this investigation.

i
H

[] Name Check made [[] Fingerprint Chart attached / /

[} rlemse institute a name check of this individual whose Stendard Farm 57/86 B
1s enclosed. The Fingerprint Chart is being forwarded to the Identification

Building.

[} Piesse discontime the character investigation in this matter. Standard
Form 86 gubmitted with our request ghould be returned to this office.

\5\'5 121928 —

"Completion date C.0.B. 10-28 77/
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10/22/71
PLAINTEXT

TELETYPE IMMED IATE

TO BACS RICEMOND PERSONAL ATTENTION
NORFOLK
BOSTON
JACKSONV ILLE
ST. LOUIS
ALEXANDRIA
CHICAGO
WASHINGTON FIELD
NEW YORK
108 ANGELES
CHARLOTTE
PITTSBURGH
BALTIMOKE
NEWARK
NEW ORLEANS c¥.,08

mnnmncmnmt //f J2 it

(b
v

JUSTICE, U. S, SUPREME COURT.

LE¥IS FRARKLIR POWELL, JR., DAPLI, BUDED/WEDNESDAY NOON,

NEXT, ¥WITHOUT FAIL. NO DELAY WILL BE TOLERATED.

RE BUREAU TELEPHONE CALL TO RICHMOND THIB DATE.

APPLICANT BORR SEPTEMRER KINETEEN, NINETEEN SEVEK (VERIFY

BY BUREAU OF VITAL STATISTICS HECORDS), AT SUFFOLX, VIRGINIA.
SEE "WHO'S WHO IN AMERICA" CURRENT EDITION FOR MORE COMPLETE

DETAILS.

RICHMOND: INTERVIEY APPLICANT IMMEDIATELY FOR COMPLETE

Tolgon — —— —
Felt

Rosen BACKGROUND DETAILS, IFCLUDING EDUCATION, EMPLOYMENT, MEMBERSHIP

Mohf o —
Bishop
Miller, E.8.
Callahan ———m——
Casper
Conrad
Daibey ——

IN P

ATE CLUBS PERI@S OF APPLICANT'S LIFE
Fn oAl GURERY g ovisnchiiR: Y '

. COMMUNICATIONS SECTION

Cleveland —

— %, 2‘&%\{ |
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TELETYPE TO RICHMOND
RE:  LEWIS FRANKLIN POVELL, JE.
 INCLUPING PART-TIME mmmm AND SUMMER Acrxvrrms SINCE
‘GRADUATION FROM HIGH SCHOOL, MUST BE ACCOUNTED FOR. ALSO
ASCERTAIN WHERE APPLICANT GRADUATED FROM HIGH SCHOOL AND INSURE
APPROPRIATE INVESTIGATION CONDUCTED THAT LOCALITY. ASCERTAIN
IDENTITIES AND CURRENT RESIDENCES OF CLOSE RELATIVES, INCLUDING
IN-LAVS, AND VERIFY RESIDENCES OF CLOSE RELATIVES THROUGH
ACTIVE INVESTIGATION. DISCREETLY ASCERTAIN REPUTATION AND
CONDUCT ARREST CHECKS, SUTEL BUREAU IDENTIFYING DATA CONCERKING
ANY DECEASED CLOSBE RELATIVES. ALSO ASCERTAIN PERSONAL PHYSICIAN,
USE SF EIGHTY-SIX AS GUIDE IN OBTAINING ALL PERTINENT INFORMATION,
ADVISE ALEXANDRIA,/ L WASHINGTON FIELD AND BUREAU OF ANY FOREIGN
TRAVEL. - |
IN THE INTERVIEW OF APPLICANT YOU SHOULD DETERMINE ANY
BUSINESS INTERESTS, IDENTIFYING ENTERPRISES IN WHICH HE IS
OFFICE R OR DIRECTOR, WHETHER HE HAS EVER BEEN ARRESTED OR IS
PRESENTLY UNDER INVESTIGATIOR FOR POSSIBLE VIOLATION OF A
CRIMINAL STATUTE, WHETHER THERE ARE ANY TAX LIENS OR OTHER
COLLECTION PROCEDURES INSTITUTED BY EITHER FEDEBAL, STALE,
OR mcax. Ammnnms. WHETHER HE HAS EVER BEEN SUED OR BEEN A
PARTY OF . maxsrmamupmmm. mmmmmrmn
OR PUBLISHED ANY LEGAL ARTICLES, WHETHER HE HAS RECEIVED ANY
PRIZES OR HONORS OR OTHER FORMS OF RECOGNITION, WHAT SIGNIFICANT
OR POSSIBLY CONTROVERSIAL SPEECHES HE HAS MADE AND THE LOCALITY

B T S T R TR
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TELETYPE TO RICHMOND

RE: LEWIS FRANKLIN POVELL, JR.
‘_mmmwmcmammmx. mmmmmmnsmm
' HOLDINGS, AND WHETHER HE HAS ANY INVESTMENTS OR HAS TAKEN ANY
OFFICYAL ACTION WHICH MIGHT RAISE QUESTION OF CONFLICT OF
INTEREST, )

BALTIMORE: CHECK DCII, RICHMOND TO FURNISH MILITARY
NUMBER. |

ALL OFFICES: DO NOT CONDUCT NEIGHBORHOOD INVESTIGATION.
APPROPRIATE PERSONS SHOULD BE INTERVIEWED TO DETERMINE APPLICANT'S
LEANINGS TOWARD CIVIL RIGHTS MATTERS AND HIS JUDICIAL ABILITY
AND TEMPERAMENT. NEWSPAPER MORGUES SHOULD BE CHECKED EVERYWHERE
HE LIVED, WORKED, ATTENDED SCHOOL, MADE PUBLIC SPEECHES, ETC.

IF NO MORGUE MAINTAINED, CONSIDER DISCREET xmnﬁgﬁw OF EDITOR
OR PUBLISHER. DETERMINE IF ORGANIZATIONS TO WHICH HE BELONGED
OR REAL ESTATE WHICH HE OWNED HAVE RESTRICTIONS IN REGARD TO
RACE OR RELIGION. A REPRESENTATIVE NUMBER OF ATTORNEYS OF
BOTH MAJOR POLITICAL PARTIES SHOULD BE INTERVIEWED.

ST. LOUIS: CHECK NPRC-M KE POVELL. RICHMOND TO FURNISH
MILITARY SERVICE NUMBER.

RICHMOND: PROMPTLY FURNISH MILITARY SERVICE NUMBERTTO
BALTIMORE m ST, LOUIS AND SOCIAL SECURITY NUMBER TO BUEEAD
AND WASHINGTON FIELD.

FOR INFORMATION OF ALL OFFICES FOLLOWING PERSONS HAVE
FURNISHED FAVORABLE RECOMMENDATIONS TO ATTORNEY GENERAL'S OFFICE
OR PRESIDENT RE POWELL SINCE NINETEEN SIXTY-NINE. THEY SHOULD

-3 -
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TELETYPE TO RICEMOND
RE: LEVIS FRANKLIN PO‘EI.L, JR.

BE INTERVIEVED FOR COMMENTS IF AVAILABLE.

| RICHMOND: _ VIRGINIA TRIAL LAVYERS

ASSOCIATION, SEVEX TWO TWO MUTUAL BUILDING, RICHMOND, VIRGINIA;
T —
vonns; g
O <o

STATES COOPERATIVE, INCORPORATED, SEVENTH AND MAIN STREETS,

 srcmo; S

* rxcunoro ; (N - v =se0k0 VIEGINIA CONNECTED

wrrs sravwrox - awcusta Bar assocrarios; (NG

SR vieciNis STATE BAR, NINTH STREET OFFICE BUILDING;

RN+ :550C1.710K OF CITY OF BICRUOMD;
Y = c:vo TIMES DISPATCE;

ses. R rsvrANCE CONPANY, OKE TWO ONE ONE
roseNeats roAD, RrcumosD; ([N v 1ecir1a BAR

ABSOCIATION, SEVEN 2ERO ZERO BUILDING, SEVENTH AND NAIN, RICHMOND.

NEW ORLEANS: —pmuxxn BUILDING,
LAKE CHARLES, LOUISIAKA; .~ - F

BECK BUILDING, smvxmn'r:_/mm ABA FEDERAL
JUDICIARY conxrm, POBT orr:cs BOX m FIVE xmm' nm,

BATON. ROUGE,



-
—

NEWARK, NEW JERSEY.

i sarmuore: (Y
By 5:urivozE. |
NE¥ YORK: —m WHITE AND CASE, ONE FOUR

WALL DRIVE, NEW YORK, NEW YORK, AND

OF SIMPSON, THACKER AND BARTLETT, ONE TWO ZERO, BROADWAY,
NEV YORK.

wasarneTon FIELD: {[JJJJJBBBBP reoeraL Bar assocraTiow,

ONE EIGHT ONE FIVE H. STREET, N.V¥., WASHINGTON, D. C.

»7C
ALSO CONTACT U. 8. SENATORS FROM VIRGINIA AND APPROPRIATE

KUMBER OF U. S. REPRESENTATIVES FOR THEIR COMMENTS. IRS CHECK

HAS BEEN REQUESTED THROWGH LIAISON SOURCES.
Ly orrices: roLLov [JJJ} INSTRUCTIONS AND REFER TO PAGE
TWO TWO ZERO AND TWO TWO ONE, PART THREE, FBI HANDBOOK, WITH
ALl SIX XTEMS .

" CBECK ADKISSION ‘1'0 AHERICAN BAB ASSOCIATIOH, STATE ARD LOCAL
BARS, AND CHECK GRIEVANCE COMMITTEE RECORDS.

-5~
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TELETYPE TO RICHMOND
RE: LEWIB FRANKLIN POWELL, JR

AL mesrmauoss "xns*rfsn cmmmm Azm snnnxm 'ro
BUREAU BY ‘NOON, - WEDNESDAY. '
PERTINENT DOCUMENTS SUCH AS NEWSPAPER CLIPPINGS, COPIES

OF SPEECHES, ETC., MUST BE ATTACHED TO REPORT WITH THE RESULTS
OF INVESTIGATION ORGANIZED IN SAME SEQUENCE AS SET FORTH IN THE
HANDBOOK, AND MUST BE ACCOMPANIED BY A TABLE OF CONTENTS.

ALL OFFICES SHOULD ANSWER PRESS INQUIRIES WITH "NO COMMENT."

EACH OFFICE SUBNIT FIVE -COPIES OF REPORT. LENGTHY REPORTS
SHOULD BE PLACED ON COMMERCIAL AIRLINES TO NATIONAL AIRPORT, '
WASHINGTON, ;:D. C., AND WASHINGTON FIELD NOTIFIED TELEPHONICALLY
TO PICK UP.: SHORT REPORTS MAY BE FURNISHED BUREAU BY FACBEMILE
MACHINE,

ADDITIONAL PERSONS WHO HAVE FURNISHED COMMENTS TO PRESIDENT
OR ATTORNEY GENERAL ARE:

RICHEMOND: BAVID E. SATTERFIELD III, U. 8. CONGRESSMAN, AND

o U
¢ wasamoros rrec: (NS FORLD TEADE RELATIONS,

mcoxpomm, DUPONT CIRCLE BUILDING, wasnxmmn, D. C.; HENRY
xmlon, sxxuonmoumma .mm:o msn, 3., o s
' domsm, Am) wm.mt x..,smr, u. s. comnxssmx ‘




("
@ October 22, 1971
o o PERSONAL
Honorable Lewis F. Powell
Post Office Box 1535
Richmond, Virginia 23212 A
Dear Mr. Powell: { .%

The President's announcement last nighglggwgié -
intent to place your name in ncmination as Associate
Justice of the Supreme Court of the United States was
indeed good news. Your career has certainly been dis-
tinguished and bodes well for the future of the Court.

You have my sincere congratulations on this honor and

my best wishes for success.

£
Sincerely yours,
J. Edgar Hoover
wamz w77 /%2? — L
- . i’%@f@f"“ : K ; -
106722197 : ' ’ -
i A | - FBI '% - -
@&f - -~ 12 0CT 22 1971
1 - Richmond J
QﬁT® ‘ NOTE: Mr. Powell is on the Special Correspondents List. o 7
Felt : . s
e LY
o ger:aig () e T
Willer, E.S. —— .

Conrad — ———
Dalbey
{ Cleveland ————
{ Ponder ————

1 A y |
o 5@“‘0[2 mn g \ 3 (%< ,4

i Soyars
%Tele. Room
_‘Holmes —————

i Gandy
.

MAIL ROOM[_] TELETYPE UNIT[ ]




: 4—22 Qﬂev 1-£2-60) '
Federal Bureau of I
Records “Br

tigation

— S99
[ _IName Search1hg Unit - Room 6527
C 1 Service Umt - Room 6524 -

4-22 (Rev. 1-22-60)

Fedgral Bureau of Investxgctlon
. Records mn?:'ﬁ

s 19—

Ao z

[: Name Searching Unit - Room 6527
_E_—_ Serv1ce Umt - Room 6524

Type of References Requested:
gular Request (Analytical Search)

E‘Z All References (Subversive & Nonsubversive)
Subversive References Only

Nonsubversive References Only

Main References Only

0CT 22 1o

E: Restricted to Locality of
[ JExact Name Only (On the Nose)

Type of Search Request

R Date / et
Prad.

FILE NUMBER

e

SERIAL

E:l Buildup Variations
= P!

J o I /- //\ 2o
SubJth/// O P 7%1 LA Lt ZhaA
Birthdate & Place P/ T P77 . "“; - i’ﬁ
Address
Loculmes /

/7
/477,)'9/?"/2«—
v '*g"’?’ ﬁ 7{/””/’7‘”’/'

s s 5 5 L A S S PO

IR i R A
*').Q e SRR,

v -5 ,z’& £ w /L’/ i
@5ExxMMu;4ww%%w
6) 2 /«/Jl/ 10 £ ,,_n:; i L /{ e /«; Z_
N L 22/

B TR N

Supervisor Room Ext.

Type of References Requested:

Regular Request (Analytical Search)

All References (Subversive & Nonsubverswe)
Subversive References Only

| Nonsubversive References Only

[_IMain References Only

Type of Search Requested:

\E Restricted to Locality of\\(/\

Exact Name Only (On the Nose)
Variations

Birthdat
Address z
/

Localities '
R# Date 10 - )"l ?ﬁiﬁiiﬁ%
Prod,
FILE NUMBER SERIAL
v M’ ‘ ‘
\O/ ;
M




NUMEROUS REFERENCE - : NUMEROUS REFERENCE

¥ | ' ' SEARCHSL’ oy

4 , SE ARCH SL

Subj: m Dl [ /ﬁ-/i}f BRSO E 1 Subji~ Lot
Superyisor — - ; , Room . ,> Supervisor / z:::;hén
'——R“f‘;q/k; { Date - '{;;/ZZ/ f‘ffﬁii‘e”’ T Ri (£ i\/f Date -Z ¢/22 il L1
| Prod. Prod.

FILE NUMBER SERIAL FILE NUMBER SERIAL
z i

ey | - ‘:\z:’:va L v
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A /17
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l . NUMEROUS REFERENCE NUMEROUS REFERENCE.
J S R’CH 2/
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Subj: Mot f/»f e
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NUMEROUS REF ERE

_SE AR CH

s "’«" *

Subj: V .

Supervifor e

A dZ /

, A : 5 Search —1
R‘—%;Date ///;//’:2-« Tnltlnl"?}:’?/’/
Prod, —

FILE NUMBER SERIAL

..__mv "

“'J P ":w»t./iww

—Mr. Cleveland
___Mr, Staffeld

IE

s
S3EE 4

lzlzlz
k)

IE
: &

Ma;l w5531
Reading Room, 5533
Statistical Section
Mechanical Section

lll

l

eyl

Open 140 File
Re-~charge File

Mr.ﬁezm 1B
, 7714

Place on Record

and Return
Records Branch
___Numbering
rding
e Searching, 6529

File

Plac

Search, Revxew & Return
Per Call.

Call Me
See Me

L
553

|

W Ry, m/
%A@Mé[ﬁ Z Qﬁf//é

,{&) {IAME SEARCHIRG UNIT.

SUPERVIS

(3) FILE REVIEW
Room 1252
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10/24/71

" 70 SACS WASHINGTON FIELD PERSONAL  ATTENTION
| NEWARK ' .
SAN FRANCISCO

y NEW YORK
(7/ BOSTON | y
/] FROM DIRECTOR FBI  be/WI1C [ 12

A

i —m, DAPLI, JUSTICE, SUPREME
!

( | COURT OF THE UNITED STATES; :
LEWIS FRANKLIN POWELL, JR,, DAPLI, JUSTICE, SUPREME COURT )<:’)

RN

OF THE UNITED STATES; BUDED BOTH CASES, NOON, WEDNESDAY, NEXT.
NO DELAY WILL BE TOLERATED.

INFORUATION RECENT PRESS ITEMS INDICATES FOLLOWING MAY
HAVE PERTINENT COMMENTS RE ABOVE CANDIDATES' QUALIFICATIONS. '
INTERVIEW PROVIDED NOTHING YOUR FILES TO PRECLUDE SUCH mﬁ%

wsmnvorox vrseo: (Y - S

N :s:ARCH PROSECT ACTION COUNCIL.

BIC mewark:  proresson [P (¥CETON UNIVERSITY.

ey
P

P e & ’
/ é f“‘ .
SO

<L

i
5

&
N

» é

83 ocr 28 W7

L,
BONOV 3 197 T p
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WASHINGTON FIELD ALSO INTERVIEW REPRESENTATIVE NUMBER
OF CONGRESSIONAL MEMBERS MAKING UP "BLACK CAUCUS."
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. . - . .- s
v & FR. - s P s B . R
e v e A e 4 T sedien s e G T e o, 1 T NPT % RN Gy S e




#

<

Tolson _~
Felt .~
Rosen
Mohr
Bishop ————
Miller, E.S.
Callahan
Casper
Conrad
Dalbey
Cleveland
Ponder
Bates
Tavel
‘Walters __
S
T

- v B
o i %
The Attorney General

October 29, 1971

" Director, FBI

O |
LEWIS FRANKLIN POWE ‘
SO -

| SUPREME COURT OF THE UNITED STATES

The *"Washington Post" on October 29, 1971, on page Al
carried an article captioned " FBI Queries Possible Opponents of Two
Supreme Court Nominees." This article indicates that certain

individuals interviewed during the course of the investigation of the {
captioned individuals were asked '"whether they plan to fight the (~
confirmations." {
This is to advise that the Agents who conducted the )
interviews of these individuals have been contacted and deny that at - AN
any time did they ask whether the person being interviewed planned Y
to fight the confirmations or planned to testify against the nominees. (\5
, , {
N Y
\9

1 - The Deputy Attorney General l/
OFL:bskidlb
-5-

Note: See memo Cleveland to Rosen, 10-29-71, same caption, JAR:bsh

mﬁﬂﬁ ¥
OCT 291971
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OPHONAL FORM NO. 10 . 3010-106

MAY 1942 EOINIDN -
RNMENT

G3A GEN, 10, NO. 37 7

UNITED STATES G

Memorandum
. Casper __2
' C Conrad -
TO - : Mr. Clevelan\gN . DATE: 11/4/71 Dalbay
= . Ponde

Bates
Tavel —a
Walters
Soyars
Tele. Room
Holm

FROM : L. H. Iartydpq

SUBJECT: INTERNAL REVENUE SERVICE CHECKS
ON NOMINEES TO THE SUPREME COURT

OF THE UNITED STATES

As you are aware on Saturday, 10/16/71 the Office oI the -
General

ested expedite investigations of (v
These investigations
were completed an repor S were 1ur e DAG on Thursday, O

10/21/71. ~

-b"C - s Friday, 10/22/71, the DAG requested investigations on I
W and Louis Franklin®Powell. The investigationsm

, e cports furnished to the DAG fpn Thursday, 10/28/71. O N

) N

Liwis franilLliN
As part of our invé”fIEEfiBﬁ‘GT"thé‘f‘“T‘Iﬁaf?Ia*KIs it ﬁ;;g\

| necessary to check their tax returns through the ﬁrnal Revenue :
Service (IRS). 1In this connection, the Special/ arge (SAC) of 'N
the Washington Field Office in attached airtel has pointed out that” \§

personnel of the IRS performed an outstanding service in expeditiouslyt
securing the appropriate data conceraning these individuals. - “ 
In particular the SAC, Washington Field has singled out
Disclosure and Liaison Branch, Collection

v Assistant Commissioner (Compliance), IRS,

U. S. Department of the Treasury, who personally took charge of
Jx; securing the necessary data.

iy iy s
o LSS PN Lt

b1c The SAC, Washington Field suggested the Director'may desire
\to send a letter to the Commissioner of IRS for the splendid effort

of llr.-and his staff. 77— J_ﬁ o ”’6

DED ¥
The Special Investigatf%QTﬂiJis§on concurs in thi
. 1zc'nuv 170
ACTION: .
\,i ons—— R ..-..w
Attached for approval 18 a suggested letter alopg ese _lines.
1 - Mr. Rose S Mr.
1 - Mro Hohrwggg ) 1 - Hro
- Hr. Bishop ( 1l - Mr,
: 1 - °
) -
V”’mfg71 - — Q_ O ‘z',-. ~

/L Enclosuresnﬁuaqizf 257/ i /




OPTIONAL FORM NO. 10
. MAY 1962 EDITION
GSA GEN. REG. NO. 27

UNITED STATES

o 3010~104
&

ERNMENT

g Mohr
‘F —Mi >

’ ) Memorandum

T’O}ZJ :Mr. Clevelanw/

FROM : I, H, Martiﬁffm

SUBJECT: LEWIS FRANKLIN POWELL, JR,

plos
brc

Mr. Powell expressed surpr
jjykﬂc,favorably 1mpressed by Dr.

CafTahan

Casper
Conrad
Dalbey
Cleveland
Ponder
Bates
Tavel
Walters
Soyars
Tele. Room

DATE: 10/21/71

O

DEPARTMENTAL APPLICANT
JUDGE

This memorandum sets forth information in Bureau
files concerning Lewis Franklin Powell, Jr., who was nominale
for the Supreme Court by President Nixon.

Powell was born on 9/19/07 at Suffolk, Virginia,
He attended McGuire's University School of Richmond from 1921
until 1925 obtaining a B.S. degree. He received an LL.B
degree in 1929 from Washington and Lee University and_an LL.M
degree-from Harvard University in 1932. He married.ﬁaéephlne
Bucker on, 5/2/36 Powell served with the U. S. Air Force =" °
during World War II and was advanced to the rank of Colonel.
Powell has held a number of important positions in the American
Bar Association and in 1964, was elected president of the
American Bar Association, He is presently associated with the
Hunton, Williams, Gay, Powell, Gibson law firm, 700 East Main
Street, Richmond, Virginia.

It is noted that in March, 1964, one Dr.*
, University of Michigan, addressed a Conference on National
Organizations at Chicago, Illinois, j he belittled
the communist threat by referring toMand his state-
ment that "Thé%e“are only 8,000 communists 1n e United States,

” Ce
o Gl ol
Pow oke to this group on owing day and, using

PolIcor.

as his’ a‘uﬁfforlty, allegedly repeated the”state-_
ment in his banquetmaddress. It was recommended oved
that this matter be taken up with Powell by Inspector H, L.
Edwards, who Knew Powell personally, to determlne the circum-~
stances involvéfl in this matter.

Pl
%

In a personal letter to Inspector Edwards dated 4/9/64
anyone thought*he was

§ U

1 - Mr. Martin

reference to th He went
/ N
1 < Mr, Felt N . Adm1nlstrat1ve Rev ew U
1 - Mr. Rosen Crime Records Division qﬁeTE&“~ ROE D
1 -~ Mr. Mohr 1 - Mr. Dalbey 2 DEC & 151
1 - Mr Bishop 1 - Mr, Cleveland _
3¢

cd\

\v(ﬂmwrlﬁﬁﬂﬁ“—

01971




Memorandum to Mr. Cleveland
Re: Lewis Franklin Powell, Jr.

on, "I did ‘'ad 1ib' a referenee to Dr.mtatement about
the 'maintenance of internal order.' mu ave been too subtle

for your informant as ntention was certainly mot to

compliment either Dr.”or imply in the slightest my approval
,_\:G of what he said. Instead, although my referenee was extremely i
b7C incidental, I intended to belittle what Mr. ‘Aad said." -

To e aforementioned two paragraphs the Direstor noted
"¥ho is Dr. & did we write him; Powells explanation is
certainly a one, H,"

Powell was approved by the Direstor to be on the Advisory
Committee for Extended Training Facilities at Quantico, Virginia,
on 5/26/71. Members of this Committee have not been advised
personally pending an exact date for opening of the Academy.

A check of the records of the Identification Division,
FBI, on 10/21/71 indicates no records for Powell.

SAC, Moore, Richmond Division, advised on the evening
of 10/21/71 he is personally acquainted with Lewis Franklin
Powell, Jr., who has been an SAC contact in the Richmond office
for a number of years. He considers Mr, Powell to be a learned
attorney whose character and loyalty are above reproach.

Mr. Powell is an avid admirey of the Director and the FBI, and
SAC, Moore feels he would be a valued asset to the Supreme Court
of the United States.,

= For informétion. JU %
! 4
T
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OFTIONAL FORM NO. 10 b 5010-106
MAY 1962 EDITION e

GSA GEN. REG. NO. 27
UNITED STATES: PVERNMENT

To  : Mr. Cleveland (,ln/ DATE:  10-22-71 Datbey

\
f{aiOM:L.H.M i o
$UBJE¢T: WELL. JR. ,
" ——— -/
SUPREME COURT NO EES

At 3:30 p.m. today, 10-22-71, John Duffner, Executive Assistant

Cleveland _______

Ponder
Bates
Tavel
Walters

Soyars kS

Tele. Room
. Holmes
. G .

to the Deputy Attorney General, advised that they desired expedite
investigations of captioned individuals as Supreme Court nominees. He
requested investigation be completed and results furnished to the Office
of the Deputy Attorney General by the close of business Thursday, I

October 28, 1971.

These cases are being ordered to the field for immediate attention.

Mr. Duffner advised that Powell an ave been informed concerning

these investigations and that both of them are available for interview for
the purpose of obtaining any additional background data required.. The
Y7C appropriate field offices are being instructed no neighborhood investigations
are to be conducted without Bureau authority. The Senators from Virginia
will be interviewed r%ﬂo}wen, and the Senators from Arizona will

be interviewed since
ACTION:

- For your information.
“— Wb
| | s v
1 - Mr. Rosen %

1 - Mr. Mohr = ..
1 - Mr. Felt R
1 - Mr. Bishop

1 - Mr. Cleveland

1 - Mr. Martin

LHM:mkr (7D
F %

YN s
3 1 ——
6 0DEC 1@1971’ we %

racticed law there until 1969.

\(:,.@
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o
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FEDERAD) BUREAU OF INVIE'}TIGATION e

1

REPORTYTING OFFICE . OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD
SAN FRANCISCO BUREAU 10/23/71 10/23/71
TITLE OF CASE REPORT MADE BY o TYPED BY
Cj 1c kah
LEWIS FRANKLIN POWELL, JR.

CHARACTER OF CASE

DAPLI
JUSTICE
U. S. SUPREME COURT

be/biC

REFERENCE: Bureau telephone call of Supervisor—
to San Francisco, 10/23/71.
‘o
- RD
ENCLOSURE —

TO BUREAU

Five (5) copies of a "San Francisco Chronicle"

newspaper article concerning a speech the Applicant gave on
3/23/65.

&

ACCOMPLISHMENTS CLAIMED I NONE

CONVIC

AUTO.

ACQUIT-] case HAs BEEN:
FUG. FINES SAVINGS RECOVERIES TALS

PENDING OVER ONE YEAR [Jves [ Ino
PENDING PROSECU TION
{Oves [Ino

2 — . SPECIAL AGENT
APPROVED /CIJE gf/%{,gd‘ IN CHARGE i

OVER SIX MONTHS
DO NOT WRITE IN SPACES BELOW

COPIES MADE:

@-/Bu?eau (Enc. S)Qt/wsn) 07('

1 - San Francisco (77-NEW) <

V7 /2/928- Y
. NOT RECORDED
L7170 0CT 27191
CA — 3

N
: * :
¢

Dissemination Record of Attached Report

Agency . D I v AG SD%

Request Recd. ' ) . ’ z’r .

Date Fwd. 00T 2 rl1Q71

How Fwd. @ é’”&? AN N ) . e -
By eI {I

- A% -

B B

U.S. GOVERNMENT PRINTING OFFICE : 1970 0—375-139
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LL}TED STATES DEPARTMENT OF JJSTICE

FEDERAL _BUREAU_OF_INVESTIGATION

'.topy to: A . | ) : B : N . | .

| be/bre o o
Report of: W Office: SAN FRANCISCO
Date: '

Field Office File #: 77-NEW

Bureau File #:

Title: LEWIS FRANKLIN POWELL, JR.

DEPARTMENTAL APPLICANT
Character: JUSTICE
U. S. SUPREME COURT

Synopsis: Applicant gave a speech in San Francisco on
3/23/65. No credit or police records located
for Applicant.

- RUC -

DETAILS: AT SAN FRANCISCO, CALIFORNIA

On October 23, 1971, the newspaper libraries of
the "San Francisco Chronicle'" and '"San Francisco Examiner'" were
reviewed, and the only information located pertinent to this
investigation was an article in the '"San Francisco Chronicle"
of March 24, 1965, reporting a speech the Applicant had given
on March 23, 1965, in San Francisco. A copy of this article
is attached as an exhibit.

CREDIT AND POLICE RECORDS

On October 23, 1971, ! Classifier, o
San Francisco Police Department, Bureau of Identification, b1C
advised he could not locate any record identifiable with the

Applicant.
. The following investigation was conducted by
,b7C On October 23, 1971,m Credit Bureau
Metro, San Jose, California, whil an Francisco, advised
she could locate no record identifiable with the Applicant.
1* .
This d t ins neither r dations nor lusi of the FBI. It is the property of the FBI and is 1 d to your : it and its ts

are not to be distributed outside your agency.

e T e T S s
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RAPS PUBLIC APA

and order “is eroding the

. racy.”

| 250 lawyers and judges at-
- tending a combined luncheon
‘i meecting of the Bar Associa-

Lawyers Club at the Shera~
ton-Palace Hotel.

“The crime rate is mcreas-
ing five {imes faster than our,
population, and yet Amerl~
cans, unless their numedlate

PRI SR

generally apalhetic .2 hes
said.- :
NEAR PARALYSIS

“In more and more cities,
the public is warned to stay
off downtown streets and stay
out of parks after nightfall.

“But the surge of criminal-|
itv is not cenfined to large
cities alone. It is a national
problem, and we are ap-
proaching paralysis . in the
first duty of government—the
protection of a cmzen s per-
son and pxoperty

He said there is a general|!/

lack of respect for the legal
processes. The police are
sometimes guilty, through ig-
norance or misplaced. - zeal,
of creating this lack of re-
spect he noted.

The miisconduct of govern
anent  officials, when un-
_ covered,

~ cunsequences.”’

Law /er’s Plea

AR 24 Mo

For Moraht)

A revival of pubhc moral-
ity and decency in America
was called for yesterday by
the presxdent of tl\e American

that the deterioration of law:
very foundation of our democ- ;

His remarks were made to i

tion of San Francisco and the

familics are involved, are.

has “the graves.t and cach group will decide|’

_“Even lawyers have some]carried to its logical extreme
responsibility for this deteri-{leads to anarchy.

oration when they fail to 'de-
fend the judicial process. It!
.is,qne. thing tg criticize.a ded.

R e

LEWIS F. POWELL JR. ?f
Bar Association president 5

c!sion. of the Supreme Cou
and quite another to critici
our system of law and order

THE COLLEGE MOBS '

He also blamed businesg-
men who knowingly violafe|
anti-trust laws, labor leaders
who break labor laws, and ply
the ‘‘many individuals whio
fiout the law by supportifg
gambling and. pornography,
violate traffic laws, or per-{ - . ..
jure themselves every ye@r
at income tax time.” } '

Powell then turned his
{ention to those who use civil .
disobedicnce rather than tfiell’,
;ourts to challenge preseqti.-
HWS. : ’
“These groups declare thal
only just Jaws must be obeyed

1

= ",‘Q.f_“-'m_"." e e

what is just. This philosophy}

“This, as you know wel] !
has occurred on some college




4
o

FD—%a (Rev. 12-19-67)

I
f
-
”

A 4

' FEDERA ) BUREAU OF INV’:}TIGATION

REPORTING OFFICE OFFICE OF ORIGIN DATE j’ INVESTIGATIVE PERIOD ” -
L NEW YORK BUREAU 10/26/T1 10/23 = 26/71
) ¢ TITLE OF CASE REPORT MADE BY TY.PEIRD.B
\ o3 bic | pfp
N LEWIS FRANKLIN POWELL, JR. CHARACTER OF CASE -
DAPLI
JUSTICE

SUPREME COURT OF THE UNITED STATES

REFERENCE:

Bureau teletype to Richmond, 10/22/71.

LEADS: ,
NEW_YORK | ¥ 4,5 > -~ 9
1. Verify membership, American Law Institute. ’
2. Continue attempts to interview racial 1ea.ders.
ACCOMPLISHMENTS CLAIMED (] NONE ACQUIT-] case as seen: ‘
CONVIC |AUTO.| FUG. FINES SAVINGS RECOVERIES TALS
PENDING OVER ONE YEAR [_]JYES [JNoO
PENDING PROSECUTION
= OVER S1X MON THS ves [Jno
APPROVED Y / SPECIAL AGENT DO NOT WRITE IN SPACES BELOW
coptssongj' : {’/n r . L # o ?
Y 7, _ i VAT NN o
5 ,:%? QQ // ATy wj/ /w‘ima;
U 827 ’
L RPA e i oRRRRATRE
€\ MNOT (ZORDED :
@- Bureau (Encls. 20) 3 DEC & 1971

1 - New Yor,"'._(77-3’4527)_

Dussemmuﬁon Record of Attached Regog( Notations
Agency 'i)'né €c uenu oty oo
Request Recd. ““"T— a4 .
Date Fwd. ubL A -
How Fwd.
By

covg PAGE

& GPO : 1968 O - 209-885
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‘ Lo o
) %2» UNEED STATES DEPARTMENT OF JUSTICE
: FEDERAL BUREAU OF INVESTIGATION

- Copytﬁ: ‘~,

Report of: - : rOﬂié:e;jNew' York‘,“_f New York el
Date. R - R

Field Office File #: 77-34527 Bureau File #:

Title: LEWIS FRANKLIN POWELL, JR.

DEPARTMENTAL APPLICANT
* Character: JUSTICE
SUPREME COURT OF THE UNITED STHTES

Synopsis: Associates, including lawyers, judges and business
associate, comment favorably and recommend.
Applicant is a member of The Association of the
Bar of the City of New York and two clubs in
New York City. Results of investigation regarding
newspaper morgue, credit and arrest set forth.

- P -

ENCLOSURES:

Exhibit A: Miscellaneous new Paper clipplngs
_ obtained from the “New York Times".

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency; it and its contents
are not to be distributed outside your agency.

U. S. GOVERNMENT PRINTING OFFICE : 1970 O - 406-840
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'BAR ASSOCIATIONS
MEMBERSHIP

NEWSPAPER MORGUE
RACIAL LEADERS

CREDIT
MISCELLANEOUS

NY T77-34527
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On October 26 1971

F Yhite and. Case, 14 3z
ity, New York, advised S?

he has knmown LEVIS FRANKLIN POVWELL, J2., since
approximately 195C, having met him in connectiog
work for L tssociation (ABA).
anc¢ POWELL accorc1nv
held the position of President of the
- to 1965, POWELL is presently a partner
v1th the law flrm of nunton, illiams, Gay Lowell

and Gibson and has been associated with this firm

for many years 1n7 lichmond, Virginia. POWELL's
credentials and e/oerlence in the field of law are
very impressive and he i1s a Inowledgeable, intelligent,
well rouncded individual who is highly re"“réﬁd bv his
T

nrofessional ﬁssociates. His ominion is soug after

I
- o (J

and highly regarded in cuestions concerning 3ﬂgcl

matters. POVELL is o member of a number of professionel
organizat;ons *ncluﬂlno the ABA, the American College
of Triel Lawyers (ACTL), the 4merican Bar Foundation
(#DT), the ASSOC]QLIOH of the Bar of the City of Hew
York, the Century Club and the University Club, which
clubs are located in New York City, Mew York. ' POWELL
has served as president of the ACTL and the ABF. PCWELL
has written a.mumber of articles and given numerous
speeches in connection with his membership with these
organizations.,

In discussing POUELL's stand on civil
rlghts and racial mmttov advised that POWELL

is fair and unolased and is ype of lnglv1dual
bas :

“O’ —*?-\'( 'Y

rvea on the President's Commission on Law




Enforcemer ministza
the JOHNSON Admlnlstratlon.

. He descrzbed PO%?LL as belng a GUlet flrm,
sensible individual and a clear thinking, 1eve1hea&ed
man of. excellent judicial temperament, He knew nothing
of a derogetory mature concerning POWELL or any member
of his fanllv He further advised th t POTELL is a
comvleuely honest and loyal imexi zen of the
highest character and asbciates. stated that he
was avare of the position for wiic POnuLL was being
considered and on the basis of POWELL's bacleround,
qualifications, ability and experience, tated
thaet POWELL would be his first choice for this positiom.
Ee endorsed PCWELL withoub reservation, )Dca

Yic
’ obor 26, 1971, zvz—f.n
Simpson, Thatcher anc sartle

race, new vork, rlew York, advised S4

that he has loom LIVIS DO”ZLL from fifteen
wenty years through their activities in prOLeSSIOnal ’
hy i and as a nersonal friend d ‘

iU served in the
seme capacities in tho e grouns. He said that he has
served on a number of committees with POWELL gnd has had
ample opportunity to observe his legu} ability, temperament
and guallLlcatlons for a Justice of the Supreme Court and
chat he can think of no one better cualified for such®

a position. lle StaLeQ LOH“LT is an outst nﬂlnv la wyer
) e, T

‘Justice in the Sunreme Cou In. regarﬁ to

attitude toward civil 1_oguu,1; tated that ?quh; is

TR DR ke R s s -



: te : DIy
Constitution  of thé United f‘t ?i:es O T
knows of no prejudices that TQ SLL h s concefnlnv S

race or rellvlon. He saic he has no knoirledge ' . SR

of any orga nization to which POWELL belongs that - SR
1 »

Les*flc*xons in regcrd to race or “elifion. bir.

ted he has advocated PONGLF S aopowntmeﬁt

a ig for several years nd is pleased to recommend

him, confident that he will perform nis duties in an ,_bG
excellent manner. JS1C

On October 26, 1971, Mr.

TCY o ’ 7 YOTIC,
10Liny EGVLSEU oh at he met Mr. POVELL on
one occasion but has ooserved him at professional

meetings on & number of occasio ons. e salg tha‘ he

£ he
has had no direct gealzn“s ”lzu on
his reputction and his observal

1 1 R - - 1 2 2. % 3 -8 - . E " z
behavior, he believes that he is well cualified for

the pesition of Justice of the Supreme Court

. e e et e e e = mae e g ameimegeadee S AN wMLISATSIR s Sewl semsesnen 4 em o amermesyess
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him. He stated that POWELL is' a’first-rate individual in -
every respect. He stated that he is a man of integrity and N
is considered to be an excellent attorhey. He mentioned~ ~ ="~
that he possesses the proper judicial temperament necessary :

to sit on the Supreme Court and stated that he is courteous

to all, even to those with whom he may disagree.

Judge?mentioned that POWELL is fair minded o

in everything, including civil rights, and he could not think b71C
of a better appointment to the Supreme Court. He mentioned

' that he khew absolutely nothing unfavorable concerning

POWELL and would give him his highest recommendation.




forty years, I gb : ' ngton
and Lee. He stated he felt it would be difflcult for him
to be really objective about POWELL because he knew him too

~well and was to close to him. He stated however, that he

felt POWELL to be eminently qualified for a seat on the

Supreme Court, that he was a person of great emotional

stability and one of the top five or ten citizens and

lawyers in the United States. He stated he felt him to

be a person of outstanding character, associates, reputation,

- and a loyal American citizen whom he could give his highest ' .-
recommendation. He stated he knew nothing concerning the Y
applicant's personal or professional life that might reasonably
become a source of embarassment to the Administration. He

stated he knew nothing of a derogatory nature concerning him.

United Vvirginia Bank, Richmon irginla, telephonically

contacted the New York Office of the Federal Bureau of
Investigation, on October 26, 1971, and advised that 2
he has been personally acqualnted with and assoc1ated L AD ce

TACCOrGing Lo My

He stated further that he looKs upon POWELL as one

‘such a dlstlngulshed p051tion as Justlce of the Supreme
Court.



¥
_'\POWELL is an excellent selectlon to- the Supreme Court of "
thé United Statés as he possesses good judicial temperament
and has a keen legal mind. Judge said that POWELL has
his unquallfn.ed endorsement.




ciations .

On October 26, 1971, Mr”
The Association o e bBar Or
e Gily of New York, ad¥ised SAm
JR. that LEWIS F. POWELL, JR. has been a

| this association since 1955.

Mr. Hdvised he has known POWELL
both professionally and socially for 25 years and
considers him to be a thoughtful, deliberate individual
and a fine attorney with an extensive knodedge of the
law and an avid interest in the law. He ‘stated he
considers POWELL to be an individual of excellent
character, associates, reputation, loyalty and a man
of moderate and gent personal habits, and one
he could recommend & stice of the United States
Sup rt as a £ : ed and objective individual.
Mr. stated in his opinion POWELL is a man of
integrity and courtesy and the possessor of the judicial
temperament necessary for the Supreme Court.

The following individuals advised SA

U
B¢

_on October 26, 1971, that feir respective
agencies contain no information concerming LEWIS F. POWELL, JR.:

New Yor! !!a !upreme !ourt I

Appellate Division . . ..
First Judicial Department
25th Street and Madison Avenue
New York, New York

!ew..York State dupreme !9}1'_1; -

 ‘Second’ Judic:
~ 45 Monroe Flace
. ,;Bfoioki;y-'gl,};Néw‘ York -

"Depéﬁtme"ﬁt\ B

s

o DR T

o
p1C




- Mis: Receptionis
-Committee. on. Grievances-:

36 West a4th Street
New York, New York

Membership

York, New York, advised S
JR. has been a club member since and is a
non-resident member in good standing. Mr. tated
because Mr. POWELL resides in Richmond, Virginia, he is
not eligible to hold an office in the club and to his

knowledge never has held an office in the organizationt

1

On October 26, 1971,
MBookkeeping Office, Univeristy
th Street, New York, New York, advised S
that LEWIS F. POWEEL, JR. is presently a non-residen

member in good standing and resides in Richmond, Virginia.

Mr. POWELL does not presently hold ancoffice in the club
and has not held an office inithe past.

Newspaper Morgue

On October 26, 1971, sa.m
reviewed the records of the "New York Times rgue,

229 West 43rd Street, New York, New York. The file
for the applicant contained nothing of a pertinent
nature. A few articles concerning the applicant are
attached as exhibits to this report.

e, L & . _ £ o N \ S e BT oLk
Association ot the Bar of the City of:New York. - . .

octove: 20, 1971, Y
entury Clui| 7 West 43rd Street, New

that LEWIS F. POWELL,

Yo
x1C




- . Lo Zastern . ... . G
‘Region, Nati -urban League, - i na Street, . »b
Few York, Hew Yorn, aGV1seq on October 26; 1971, *hat o1C
he does not know POWELL. He stated the only kncvle

he has concerning the "UUllCunE comes from what he ha

rcgc in the nevsmdia. He stated POVELL appears to

have an outstanding legal record and should be an asset
to the Supreme Court of the United Steates.

Cn October 25, 1971,

Clerk, Credit Bureau of
Hlew rlk, New ‘or“, advised S5C
that Her records reflect that orn Sepcember 1€, lﬂc_
1907, had been mmcluded in their records since 1962.
The files contain nothing of an unfavorable nature,
no suits, judgments, liens or bankruntcy for the
applicant.

Arrest

Cn October 26,
caused the recouds of g ~ ¥ s
Department to be checked by Deputy Inspector jD7CL
reau of Criminal Ioenc1&&c"“1on'
Information UnL and Lleutenant




On October 26 1971 a representatlve of the
B Nal B' thh Antl—Defamatlon Lea&ue, 315 Lexington
"Avenue, New York, New York, stated the New Yor& Office
of the  Anti-Defamation Legoue had no knowledge concecrning
inquiry on their part concerning the upﬁllCanL.

On October 26, 1971, Inspect01
Intelligence Division Securvtv and Investigation Sectlon,
NYCPW advised SA that he could locate mno record

for the applicant or relatives.

ners

3

CLer,

ew Yo v, Lncorporaced, i
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Tranklin Pow,

Jr.

. By JOEN DARN

Lowds Praaklin Powell Jr.
4 C{ﬁ"‘& Ering o the Supreme

R:c.hmond

‘nyitted ’*éewr

“schools in I

issue raged m other Virp
0ls - cloged

him ﬁ'e pre sxdcncy of three
major legal associations: The-
American.’ ar - Asmcxaﬂon
(964 1o -1965), the Amoéri-
. can, Bar: Foundation (1909

‘ ;'lec'xe of
190(}-‘?;7{}}

at'y racial clashes.
c_onsni‘,w&

o B peﬁoé m ‘our coumry
whe an re spcct for law. and
“low bbbt

6 yearsohd-+ wyer-reeently-
~wrote, an article on law and
‘order that J. Edgar Hoover
“liked 50 much that it was run
‘nos the. latest issue ‘of ithe .
F.B.l. Law Enforcement Bu

22 1971 %
© Init, he labels “zheer
‘monsense” the assertion that’
2Udigsent and’ftee speech are”
ad -America., ‘ff

large.
ﬂ’xugiamc abo |

or publ xcxty-seclqng )
and prosecuting: officials” as
g ‘onfessxons

tp';a the S6

<he ik

C

Powell &. GleOD

He and - his wife; the fm'—*‘
-mer . Josephin’ Pierce Rucker:

. of Rxchmond whom he -mar-
‘ried in 1936, have three
‘daughters.and one sou. i

ove g e

o

KaaidlF 3
o,

Wiliiam I

bs Eeizzsmzé&é

By DAV

y. RG%K‘?@AL‘*«Y

- Epbolil o The He o Yok Tister

Asammox, Oct. 21—

ment ‘1o rmt

Crsamvgillence.
e

escribod by

_colleagues’ in the. Justice !De-v
partment aga’ }m}hant lawy

lawy lawyer,
“Among his
th Govemmen ;,-Mr.

w
to” politics, He has gone out
3 coll'*ague

“opposed ‘g

would -restrict

that, although'

of ‘the -taxpayers’. money,” it -

‘would - not violate the, Sen-
'..‘ator’s rights. for, the Govern-

ﬁm TI=T

18 cech i'
3 'fﬁr?i

nly. m a ;udi '
:t-c«.l sense e

md tnét ‘l?s &-top-

wot ’notcn lawyer, both in his
,.“mappropnate 2nd a “waste.

~writing “ability and his Ie,}al-
acumen, Plus, he's 2 hell of &
nice guy ‘who never blows
up ”




3' The American Bar Associa-bers to discriminatory practices

i
'as a "qgmﬁga :ierx' athc determined solely by the Buar

‘imember.

e At WL ————— e et Se a amp e WS T Ten T -

Lawyers Cancel Miami Dinners

After Protests of Discrimination
——

| " By SIDNEY E. ZION

‘tion has canceled two dinner'which bar them from accers to
Iparties scheduled at the Bath. ‘places where only their Chris-

-Club in Miami Beach during its:tian brethren are welcome.”
'anm'al meeting in August be-i In a reply to Mr. Abram this
icause the club does not admit,week. Mr. Powell defended the
1Je\x.s and Negroes to member-ichoice of the club. but said he
shm |had canceled the plans becauce,
Te action was taken by;"I cannot leave the association
Lewx; F. Powell Jr.. president in a position where some might
Ssociation. after a misinterpret its action regard-

.number of protests were made, \le=< of the actual facts.”
slincluding one by the American] The facts. Mr. Powell said,
ntJewish Committee. were that the Bath Club had
Merris B. Abram, president;been used for similar functions
of the AJ.C.. praiscd the action'in 1959 and that the guest list

mulrl serve § e|Association without regard to
ath Club Yzl crrfn Ty the club’s discriminatory poli-

' momb-n ship pmclxceq rop;o:ﬂnt'c es.
: a luxury which li;‘.'_ g£rou é; can ¢ I‘rankly it \\'ould never have

ncc.mea to me” Mr. Powell

afford
4 Mr. Abra "? Q “that there cuuld be any
United Statds »€pr ta ve q\po )fle question. But because
+the United XNaticns uma:" thex,: is the viewpoint expressed

Rights Commission. jin ycur letter, I am deter-

The Bath Club is situated inimined to preserve the appear-
the midst of Miami Beach’'sjance as well as the sibstance.
large Jewish community. It hasiof the associa.on’s historic
never had a Jewish or Negro'position of non-discrimination.”
Mr. Powell said it was ‘“well”

The Bar Association had ar-to have brought the issue into
ranged for two functions at the'the open. He said he had re-
~lub:, its Distinguished Guests;ceived the first protest in
Dinner, described by My, Pow-!March and that since Mr.

_.ell as “a small party to honoriAbrarys letter he had received

.prominent pa:‘lir-ipants in the-a “substantial number” of simi-
lannual meeting,” and a dinner.lar protests.
jdance given b\- the Tax section! Yesterday, Representative
‘of the association. jRobert N, Giaimo, Democrat of
i In a letter of pretest to Mr. Cmﬂnmlicu; sent & similar let-
:Powell on June 29, Mr. Abram ter of protest to Mr. Powell.
S-lld An attempt to elicit some
“It is rather late for an or-icomment from the Bath Club
ganization like the A.B.A. notilerdership was rebuffed over
nto be fully aware of the reac-ithe telephone with a gruff re«

'iZB

gunt G8UR

!
;
i
i
¢

.

‘txons of mmoritv group mem-;sponse: “no comment.” am—es
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Bar Leader Finds High Court | NEW YORK TIMES, SAT

.

Too Lenient in Criminal Cases| S BNRPRISIDINT | - 23t 2

| down in the primary responsi-

SNES LB 55 £

pility of goveinmen
i

i Continued From 'Pagell,,Col.

pos
)7

':Fears Recent Raulings Have

" Tipped Scales at Expense ‘
of the Public’s Safety l‘ :

. —— ;| said
-lerime must never be subordl :
, #|nated to ‘other . rights,® Mr:
" {Powell asserted. o
;| “There is a .growing body. oi™-
. opinion that the rights of law#
“|abiding citizens “are e puben
+ - ordinated. } .:‘.lpér\g_ljlum) ay.s
4\have swulgt to <far“in afford-:
Hing rights which are abused and:;
smisused by criminals.” )
-3 OMr. Poweél said there was a1 ¢ chjef Jud
%10 per cent increase in erimes, ited States Courty
i din 112)63 over the previous year bari Ofeg;: gx;ltte}‘e Second Cir-]
: ‘;\and S trend contiriued in 1964\ 0f AP o
finth 2 5 pr cent increase 0}y project, exB=iehe o
1" “The nature of the crimes (quire three yearri‘er “ihe en-|
|committed is also disturbing."j. $750,000 will CORS L rinal jus-
‘Ihe continued, “with erimes of| |tire spec rum O

‘ i ell-said.
i inuing crease.d |tice,” M Ppowell -sal
" he. continuing & chocki A'nother encouraging ‘sign of;

- By EDITH EVANS ASBURY
. The president of the Ameri-
i:can Bar Association said yes-|{
‘terday that there was srowing
reason for the helief that recent| 3
Supreme Court dccisions had;
tipped the scales of justice too|
_far in favor of criminals at thc\
expense of tie public’s safety. |
U As’a roesull, s Fe awell}
_Jpthe AB.A. president. said,
“thessare valid reasons ‘ioril
‘criminals to think that crimc-\
&

“does PAaY, and _that clow and
_fumblmgnj!_!_!,\.]s};{) @6 be,

evaded.’ “Ihe single 1ot chocking} o

Mr. Powell, 2 Richmn’éxd at-: ) -\statistic, documentcd 'in F.B.I.A attedition zomtehero%reorm:;rllance

torney, addresscd the nnuall ™ mnesppeentl B reports, is that sirce 1938 crimet ma“}‘a“““ad_ ; du%l richts an

T of the New ForH Stat ., TheXewyorkTimes | ‘inas been increasing five timesy petween indivi Sl Mr

mecting of the New, Tork State Lewis F. Powell Jr. Yfaster than the population| {the rights of the public,

Bar Assotiajign. &t the *head- ' | lerowth” he added. powell said, is the new .Offtl;‘gn
'_b Despite the annual cost inj jof Criminal Justice within

quarters of el Association! gocisions that have, i :

‘of the~Bir of+-the City of New}yca:: n;:-zn:'lh::e‘ : ’ t;x“e :S%r;:. money and human misery, Mr. |Department of f«‘}ﬂéﬂe' Governor

York, 42 West 41th Street. T sl |Powell said the American pub-{ ‘Also, he continued, T g

AW |of accused persons have rem-|' -lic seems apathetic about the, Rockefeller regﬂ-:niicrime pro-
‘ 5

i - [l - A - -
He cadtioned that it was “Un-lgeeq the task of law enforce- crime situation. -\_.\"an imaginativ A whing|
vy -]
4

‘productive and destructive to . . o t hich Is caid| lgram for New
ment more difficult at a time in a country whic s sl gram for 0\ code and 8 ne\:‘

eriticize the court itself” for|,,. S 5 i “lto stand on the thresh . >
when crime is increasmg at an} Mr, Powell! . {school of criminal justice. i

"performing its ~historic func- e . Hthe Great Society.” ;
alarming rate. he said. \declared, it ds incongruous that|’ | . A number ©

tion” of ~protecting the con-{ . . s A
stitutional Fights of the indi- The right of sotiety in gen-| “lin some urban aress law.abid:| |also re-cxamining
qual against alleged untawful eral, and of each individual inf ling citizens are unsafe in their| -{inal codes, . ation
vidual against ales g particular, to be protected from| homes and denied the privilege| |- The state | Baé , u}S{s:éer fon|

acts of government.” nomes cnied the privicgs e St
However, the Supreme Court Continued on¥age 24, Column4 }pfarks fo%' fgar of their personal\ | otfalo,  presi dent, feplacin‘_g':-l
. :'|safety. _— { lorison S. Marden of New Yoril
A e {City, It aiso elected C. Evercti:
| Shults of Hornell as secretary

and re-clected Robert C. Pos-,
\kanzer of Albany treasurer. '
————t -~
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|Scfetyof Public Pat

By FRED P. GRAHAM
Special to The New York Times

criminal attack ahead of the

accused of crimes.

b t thunderous applause
-Ifrom the 3,000 lawyers at the
initial session of the associa-
ton's convention.

-

ABK)Grsfembjliés~yhen  Mr.
Powell criticized Wit he called
the role of sit-in denpns agions

Mr. _}"AVQD\ : told thelas-
sen at“the association was

bl
| platining/to tighten its rules’l
-

I

i

¢

The €ta}m&{xt by(llasﬂi;qv:'_ -
owell) —of Richmold;

The delegates also applaudedi-
—an-, ynuspal  jnforality at
sjuspal, atomm i

in creating dispespebt. for {aw. ;-

[,

i{.

| First by Bar’s Chief| -

5

MIAMI BEACH, Aug. 9—The:
{president of the American Bar:
| Association today placed the;:
-|right of citizens to be free from:

constitutional rights of persons;

.
1

|

’ f;'}ont‘.nued on Page 12, Colunin 3 }

.. |that every man is: free to de-
. {termine for himself the ques-

. : kN
mittee, appoifted to overhaul 1
against lawydrs making state-:
ments to thefpress about pend-
ing cases. -
He said that a special com-!
the associatlon's outmoded can-
ons, was halfway through its’
three-year groject.

After having suggested that,
some sit-in demonstrations could
create disrespect for law. Mr.
Powell declared: .
»An ordered society cannot’
exist if every man may deter-
mine which laws he will obey,
and if techniques of coercion.
supplant due process,” he said.’
“The courts and legislative

: halls, rather than the streets,

must be the places where diff-
erences are reconciled and in-,
dividual rights ultimately pro-
tected.” B
Mr. Powell, who has earned.
a reputation as a progressive’
leader of the legal profession,

< llisted three sympioms of "de-p
- teriorating law and order.”

CThe willfull violation of laws

. |and court decisions, sometimcsh

by officials sworn to observe
them.

- gThe doctrine that only
“just” laws need be obeyed and

=

tion of “justness.”

"1 ofThe growing use of coer-

leion — .ranging from denon-

.2 | strations to sit-ins and mobs

in the streets — as & means of
enforcing rights or political
views.

Scores ‘Defiant’ Minority

Mr. Powell also criticized “the .
‘| eriminal conduct of the small
and defiant minority in_the
South which still uses violence}/
and intimidation to frustrate.
the legal rights of Negro citi- :
zens.” N
In ranking the protection
of society above the constitu-
tional safeguards of defendants
when these conflict, Mr. Powelly
put his prestige behind the_
views expressed last week by™
Attorney General Nicholas deB.
Katzenbach. In a letter to Chief
Judge David L. Bazelon of thej-
United States Court of Appeals;
for the District of Columbia,
:Mr. Katzenbach wrote that the
purpose of criminal investiga-
A tion must be Inw enforcenent,

-
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@ |
FEDERAQBUREAU OF INVE_TIG

IN CHARGE

TION
_ REPORTING OFFICE OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD
PITTSBURGH BUREAU 10/26/71 10/26/71 .
;T|T|.E OF CASE 0 REPORT MADE BY TYPED BY
/ | o - pG/bTC nju .
LEW : et
I}) IS FRANKLIN POWELL, JR. CHARACTER DF'CASE ._ - -
DAPLYI |
JUSTICE,.  SUPREME COURT OF
THE UNITED STATES
REFERENCES :
Bureau teletype to Richmond, Et Al, 10/22/71.
Washington Field teletype to the Bureau, Et Al,
10/23/171.
Bureau nitel to Richmond, Et Al, 10/24/71.
Bureau teletype to Norfolk Et Al., 10/25/71.
Pittsburgh teletype to Bureau, 10/26/71,
=RUC~-
ACCOMPLISHMENTS CLAIMED ] NONE ACQUIT-] case nas seen: '
convic |auTo.| FuUG. FINES SAVINGS RECOVERIES TALS
PENDING OVER ONE YEAR [_JveESs [_]nNoO
PENDING PROSECUTION
OVER S1X MON THS CJves [Tno
APPROVED MSPECIAL AGENT

DO NOT WRITE IN SPACES BELOW

"%

COPIES MADE;

<
@ Bureaiu QQ

11 - pittsburgh (77-8290)

d

PPNTR—

/2 GaA- 10

'NOT RECORDED
22,00 28 197!

° ¢ ¥ i 4
PRt i I :

Dissemination Record of Attached Report

Notations ~ °

Agency one cc Deputy A.G.
Request Recd.
:Date Fwd. 0 CT 2? 1371\ -
How Fwd.
By PN ._ .
% uel 1 0 1971 f A ke (5. GOVERNMENT PRINTING OFFICE : 1970 0375133

OVER PAGE
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UﬁlTED STATES DEPARTMENT OF JUSTICE
FEDERAL BUREAU OF INVESTIGATION

e

L G
Repoitof: - F R . -Office:  * Pittsburgh,pa.»
Date: 0/26/7 N o R - , »

Field Office File #: 77-8290 Bureau File #:

Title: - LEWIS FRANKLIN POWELL, JR.

DEPARTMENTAL APPLICANT
Character: JUSTICE, SUPREME COURT
OF THE UNITED STATES

Synopsis:
Newspaper library, "pPittsburgh Press' and "Pittsburgh
Post Gazette," contain only publicity regarding nomination of
applicant to the Supreme Court Bench and editorial regarding
his stand on the rights of the criminal versus citizen. No
credit or arrest record for the applicant.

-RUC-~

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency; it and its contents
are not to be distributed outside your agency.
U. S. GOVERNMENT PRINTING OFFICE : 1870 O - 406-840



PG 77-8290 |

Credit?and rrest

On October 26, 1971
officer, Allegheny County Detec ve Bureau; (3R
Acting Chief, Identification Sect i
Department, Pittsburgh Pa., and
Credit Bureau, Inc.,, Pittsburgh,
identifiable with the applicant.

Miscellaneous

On October 26, 1971, Miss mLibrary,
"pjittsburgh Press," daily newspaper, iurn clippings

which contained no derogatory 1nformation and contained only
information regarding applicant's nomination for a position on
the Supreme Court and contains two editorials, as follows:

5

Sunday newspaper, February 14, 1965, an editorial
entitled "Criminal Vs. Citizen," stated POWELL, President of
the American Bar Association, in a recent address, said the
‘Supreme Court, in its efforts to protect civil rlghts, has
swung too far in favor of the criminal at the expense of the
safety of the public. He said, "There are valid reasons for
criminals to think that crimes does pay and that slow and
fumbling justice could be evaded. The right of society in .
general, and of each individual in particular to be protected
from crime must never be subordinated to other rights.”

An editorial which appeared August 13, 1965,
revealed remarks by POWELL as a retiring president of the
" American Bar Association before the opening session of the
American Bar Association in Miami, His8 remarks were, "There
must be no lessening of concern for the constitutional rights
Bnt,the,first and. foremosti?g%,;t

L oof pefsons ‘accused of crime, |
vvypriorit *today?must be ‘a. likeé
‘ ‘» inal molestathp

o 'ty P 3.our

V%right.> Unless this ‘is adequately protected, society itself
may become sSoO- disorganized that in the end all rights may be
endangered,"

“2-
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EF

FEDERA!

}QU REAU OF INV

-

REPORTING OFFICE OFFICE OF ORIGIN DATE INVESTIGATIVE pt-:mo;i -
SAN DIEGO BUREAU 1‘0726771— I0726 /'71
TITLE OF CASE O REPORT MADE BY .bG/.b'ZC TYPED BY
LEWIS FRANKLIN POWELL, JR. SA vkw

/ ' ' CHARACTER OF CASE"

1 DEPARTMENTAL APPLICANT
oA JUSTICE,"
' SUPREME COURT OF THE UNITED STATES

REFERENCES : Butte teletype to San Diego dated 10/26/71.
- - RUC -
- A% .
COVER PAGE ((1 ,
j»’ﬂ'
ACCOMPLISHMENTS CLAIMED ] NONE ACQUIT] crse s ceen:
convic |auTo.| Fue. FINES SAVINGS RECOVERIES TALS
PENDING OVER ONE YEAR [JYES []NO
PENDING PROSECU TION
OVER SIX MONTHS Cves [Ino
L SPECIAL AGENT D
APPROVED ,Q;\" IN CHARGE 0 NOT WRITE IN SPACES BELOW
COPIES MADE:

-

@Bureau (AM)
San Diego (77-6812)

S

e

!

77-

/07720 /]

\

NOT RECORSES—
19 0CT 29 1971

b =Y

Difsemination Record of Attached Report »

/N

Agency ~ | ﬁa«u#_iﬂ.
OnNE W vy
Request Recd.
'Dale Fwd. | ﬂf"rfg . ‘
CGT=A7T7777
How Fwd.
By

/4
-
NS

U.S. GOVERNMENT PRINTING OFFICE : 1970 0—375-139
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'-(‘3.

_ ué;z‘QSTATEs DEPARTMENT OF Ji;."lCE
r FEDERAL BUREAU OF INVESTIGATION

hd S
.
Cop_y to: .
Report of: SAF YCS/BIC - Office: SAN DIEGO
Date: October 3 1971 o .,
Field Office File #: San Diego 77‘6812 Bureav File #:
Title: LEWIS FRANKLIN POWELL, JR.
DEPARTMENTAL APPLICANT
JUSTICE, '
Character: SUPREME COURT OF UNITED
STATES
Synopsis:

S -
illings, Montana, IntTerviewe n ego, Callfornia; advised

has been close professional associate of LEWIS FRANKLIN
POWELL, JR. for 25 years. Recommends favorably without

reservation.
- RUC -
DETAILS: AT SAN DIEGO, CALIFORNIA
ngs, a, was cwed
a e Un strict Court, San Diego, California,
at which time he advised that he has been a close professional i%2>

associate of LEWIS FRANKLIN POWELL, JR. for twenty five | i) (o

years. He characterized POWELL as a man of unblemished
character, excellent reputation and associates and a loyal
citizen of the United States of America. He declared that
POWELL is eminéntly qualified as an attorney and that he .
would carry on the functions of a Justice of the Supgre -
Court of the United States in an exemplary manner. “

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency; it and its contents
are not to be distributed outside your agency.



) .
e B ‘ | |
< X . ;_ )
a \‘w h.t”f ‘d{'/j )
, "
e
' M, EX
- ' JT
o

... SD.T7-6812

S L rae: _11y pre,judiccd and -any -decis: by him" &
© 7 ne v elvil rights d_be completely objective, and in’ accordance ‘
bq),*m with the law, wadvised that he would recommend

_ POWELL for the of Justice of the Supreme Court
without reservation or qualification. :

oo -
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., FEDERAI UREAU OF INVE®TIGATION ..

REPORTING OFFICE OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD
| CINCINNATI BUREAU 10/26/71 10/26/71 '
«{%{T!TLE OF CASE v REPORT MADE BY TYPED BY
H .. 0 e/ B1C blb
LEWIS FRANKLIN POWELL, JR. - [CHARACTER ;

"DEPARTMENTAL APPLICANT
JUSTICE

SUPREME COURT OF UNITED STATES

REFERENCES :

Richmond teletype to Bureau dated 10/25/71.
Richmond telephone call to Cincinnati 10/25/71.
Cincinnati teletype to Bureau 10/26/71.

- RUC -

KX NONE ACQUIT-
RECOVERIES TALS

ACCOMPLISHMENTS CLAIMED

CONVIC | AUTO. FUG.

CASE HAS BEEN:
FINES SAVINGS

PENDING OVER ONE YEAR [ Jves Xno
PENDING PROSECUTION
A /

OVER StX MON THS (CJves Xlino
SPEC A '
APPROVED P enameenT DO NOT WRITE IN SPACES BELOW
COPIES MADE: 7 /2
3 774750 924 - 12
ureau Ctﬁ

NO'" oy ..“” _“;:D“-g

4 OVCT 28 1971

1-Cincinnati (77-7522)

. VA TIE F
Disséminnﬁo‘n‘ Récord of Attached Report i | Notations
Agency oneé ca Ijﬁpﬂf‘}’ Ao
Request Recd.
':i)ate Fwd., Nor gy 971
How Fwd. i
By 74

Ed A* # GPO : 1868 O - 299-885
g cove& PAGE -
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K. 3 .

e ‘»_ U...{ED STATES DEPARTMENT OF .F;;;%TICE =
FEDERAL BUREAU OF INVESTIGATION

e

Copy to; . :
Report of OG/BIC o CINCINNATI
Date: 71 .
Field Office File #: 77-7522 Bureau File #:
Title: LEWIS FRANKLIN POWELL, JR.
. ?
DEPARTMENTAL APPLICANT
Choracten JUSTICE
SUPREME COURT OF KI‘II;TED STATES
Synopsls: Records DISCO, Col ‘bus, Ohio, reveal POWELL issued

Secret Clearance dated 5/24/63, clearance active,
and Top Secret Clearance dated 9/30/68, clearance
active,

- RUC -

DETAILS:

On October 26, 1971, Mrs. m e

mCentral Index F11es, Defense Industrial Sy /d
ecurity Clearance Office (DISCO), Columbus, Ohio,

advised that LEWIS FRANKLIN POWELL, JR., date of birth
September 19, 1907, Social Security Account Number
223-05-6493, is issued the following two clearances:

Secret Clearance dated May 24, 1963, based
on a National Agency check by Naval
Investigative Service dated April 25, 1963,
Clearance is active and the employing

agency is Ethel Corporation, Gulf State Road,
Baton Rouge, Lou151ana,

Top Secret Clearance dated September 30,
1968, based on a background investigation
by Office of Special Investigations,
District 4, dated September 26, 1968
Clearance is active and the employlng
agency is C and P Telephone Company, 703
East Grace, Street, Richmond, Virginia,

- 1%k ~-
This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is logned to
your agency; it and its contents are not to be distributed outside your agency. .

T € ANURDRANMENT DRINTIAT NARGETOAT . 1680 N - 261078
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5-263 (Rev. 12-19-67) g “‘A
FEDERAL’BUREAU OF INVE&I’IGATION
Y)‘ REPORTING OFFICE OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD
- COLUMBIA /) | BUREAU 10/26/71 10/25/71
) T‘"]-Z.EE%“.:ISASFERANKLH:IMPOWELL JR. i bl e
, e - B7C nmb

DAPLI - JUSTICE SUPREME COURT OF
THE UNITED STATES

REFERENCES : Bureau teletype
WFO teletype to
Bureau teletype

Bureau teletype

to Richmond, etal, 10/22/71.
Bureau 10/23/71..

to Richmond 10/24/71.

to Norfolk 10/25/71.

ACCOMPLISHMENTS CLAIMED

[ NONE

ACQUIT-] case Has BEEN:

convic |auTo.| Fue. FINES SAVINGS RECOVERIES TALS
PENDING OVER ONE YEAR [_]Y€es [ ]no
PENDING PROSECU TION

- { . OVER 51X MON THS Clves [Ino
APPROVED Tuwl s",ff'c;‘,';:::""\ DO NOT WRITE IN SPACES BELOW
COPIES MADE: {*\ o .
ol - /3
Bureau :

1-Columbia (77-1214)

a‘lg

a&GT “D‘% 1971
o 32 UL &E‘A L

w’@»iﬁ i

9?3.'{?_@

. a,%%g‘{{;;ad ’

Dissemination Record of Attached Report

Nbtations )
Spe

Agency ‘oné t¢ Deputy, A.G,
Request Recd.
Date Fwd. 0C127 1071

How Fwd. | WOED 2 (N ediTe

- ey L W A I ¢ }%
By

A*

« GPO : 1968 O - 289-885

COVER PAGE
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. FD#£04 (Rew. 3-3-59) . -
UNITED STATES DEPARTMENT OF JusSTICE
FEDERAL BUREAU OF INVESTIGATION

Copy to: ,
B/ bIC

Report of: SA m Office: COLUMBIA
Date: October ’
Field Office File #: 77-1214 Bureau File #:
Title: LEWIS FRANKLIN POWELL, JR.
Character: DEPARTMENTAL APPLICANT -

JUSTICE, SUPREME COURT OF THE UNITED STATES

Synopsls:

o
highley recommended

e United States

- RUC -
DETAILS:
law firm of Robinson, McFadden, Moore and Pope,
Jefferson Square advised that he was formerl at )ié
1213 Lady Street, Columbia, South Carolina. bc
stated he has known POWELL since about 1946, having met

him through their membership and activities in the
American Bar Association. He has been associated with
members of POWELL's law firm in litigation an
formerly worked very closely with POWELL when
was a member of the Board of Regents of the American
College of Trial Lawyers when POWELL was president of
this organization.

About two years ago he wrote a letter to the
United States Attorney General highly endorsing POWELL
for the Supreme Court of the United States.

As far as he knows, POWELL is in excellent

health and his character, loyalty, reputation, and
. associates are above reproach. - He knows of no racially e
prejudiced organizations to which POWELL belongs and as
far as he knows, POWELL's leanings towards Civil Rights

are in comglete accordance with the law. He feels that
This document contatns neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to

your agency; it and its contents are not to be distributed outside your agency.

U. S. GOVERNMENT PRINTING OFFICE : 1869 O - 351-076

J e e e
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CO 77-1214

;«;POWELL is emlnently qua
. ability and judicial tempera
" Justice of the ‘Supreme* ‘Court

-last ‘talked- with POWELL over the’ &
weeks ago. He is also acquainted with
considers her to be a very charming lady.

United States District Judgem
- advised that he has known POWELL since 5 when
they were undergraduate students and attended classes
together at Washington and Lee University, Lexington,
Virginia. They attended all classes together in law
school at this university. POWELL was a brilliant

student and a person whose character, loyalty, reputation,
and associates are above reproach.

zﬂijﬁé; ‘
H7C -

He has seen POWELL about once a year at legal
meetings since they were graduated from law school.

He has had no legal dealings with POWELL as a
trial lawyer but he knows POWELIL has an excellent
reputation in the legal profession.

He is not acquainted with all organizations to
which POWELL belongs but he knows of no membership in
a racially prejudiced organization.

As far as he knows, POWELL's leanings toward
Civil Rights are in complete accordance with the law.

Judge-advised that he would highly ,
recommend POWELL as a Justice for the Supreme Court of vic
the United States as he appears to have the necessary
judicial ability and temperament for such a position.




i5d

1,

Co 77-1214 o

folloving investigation was ‘conducted by = . ., -
on ‘October 25, 1971; at Greenville, South - i "

Caroiina: -

Mr. of the
Fourth Federal Circuit Court of Ap s, was 1nterviewed and

furnished the following information:

“has been acquainted with Mr. POWELL
for more than years. POWELL and members of his firm in

Richmond, Virginia, have frequently appeared in his court,
POWELL is a very able and highly respected attorney of out-
standing character and reputation,

While_had no specific information
concerning the ieelings of Mr. POWELL on civil rights matters,

he expressed confidence in his fairness and impartiality to all
groups, He recalled that POWELL was chairman of the Richmond,
Virginia, School Board in the early 1960's, and it was generally
felt that POWELL did a ¢reditable job in keeping the Richmond
schools open during those trying days. He had no information
indicating that Mr. POWELL has ever been a member or affiliated
with any unpatriotic or subversive group, He stated he feels that
POWELL is an excellent choice for the court, and recommends

him most highly.

3*
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F’@EDERAE;QUREA?J
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OF |NVE5T|GAT|0N

| REPORTING OFFICE OFFICE OF ORIGIN - DATE INVESTIGATIVE PERIOD
4o/ HOUSTON BUREAU 10/26/71 10/25/71
TITLE OF CASE - REPORT MADE BY TYPED BY
- | o Y L3
A - LEWIS FRANKLIN POWELL, JR. CHARACTER OF CASE L -
- DAPLI - ‘ s
JUSTICE

SUPREME COURT OF UNITED S’I‘ATES

REFERENCE: Richmond tel to Bu, 10/25/71.
- RUC -
-
ACCOMPLISHMENTS CLAIMED 5] NONE ACQUIT-l case nas seen:
convic |AauTo.| FuG. FINES SAVINGS recoveries | TALS
PENDING OVER ONE YEAR [Jyes [Xno
PENDING PROSECU TION
OVER SIX MON THS Cyes X]no
APPROVED R enamee T DO NOT WRITE IN SPACES BELOW

o MADk)

« Q <
Bureau (AM) quo

1 - Houston (77-5958)

-
M—

77 /,// - )

NOTRL. s i’}kj.)

is 8§Tﬁ8 g]}ab

Dissemination Record of Attached Report

Agency one cc ﬁg}gﬁy A.G,

Request Recd.

Date Fwd. 0CT2% 197 ' '
How Fwd.

By

& “-w 101875

B

- A%
COVER PAGE = .
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U.S. GOVERNMENT PRINTING OFFICE : §970 0—375-139
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N UL JED STATES DEPARTMENT OF J{" YICE
» FEDERAL BUREAU OF INVESTIGATION
_Re’pon"'gf: SA - ; Houston
 Date: 10/26/71 T

Field Office File #:

Title:

Character:

Synopsis:

DETAILS:

Houston 77-5958 Bureau File #:
LEWIS FRANKLIN POWELL, JR.

DEPARTMENTAL APPLICANT
JUSTICE
SUPREME COURT OF UNITED STATES

mwericm Bar Association, 5C
ouston, Texas, recommendas Mr. POWELL. bic

- RUC -

Oon October 25, 1971,m Attorney, 800 Bank Y,
of the Southwest Building, Houston, Texafs, vised he is »¢C

currently

American Bar Association. He stated

he has bee nted with LEWIS FRANKLIN POWELL, JR., for
about fifteen years. Their association has been through con-
tacts and activities of the American Bar Association, the

Commission on Law Enforcement and Administration of Criminal
Justice, the American College of Trial Lawyers, as well as
through having handled legal matters together.

Mr. stated he feels that he is fully aware of

POWELL's professional qualifications and that he also has a
basis for an evaluation of POWELL's personal life. He stated he
would recommend POWELL without hesitation as to his intelli-.
., gence, Legal experlence, and education, as well as to his . =~ .

~'Judicial ability and temperament. “He stated he had no knowledge
that POWELL might be a member of or might be associated with any
groups which would indicate that he was racially prejudiced. He
feels that POWELL is a legal scholar who would be fair in inter-
preting the law with regard to civil rights matters. He con-
cluded that he could think of no area of his knowledge concern-
ing POWELL which might cause him to hesitate in the least in
readily recommending him for this position.

This document contains neither recommendations nor. conclusions of the FBI. It is the property of the FBI and is loaned to your agency; it and its contents
are not to be distributed outside your agency.
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- . FEDERAISUREAU OF INVE@TIGATION

REPORTING OFFICE

OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD
, DALLAS BUREAU . 1072677Tm_““19f26/71
\j TITLE OF CASE 0 " | REPORT MADE BY

TYPED BY

., LEWIS FRANKLIN POWELL, JR.. m vIC keh-
iy 7.7 [CHARACTEROF CASE -, T L

| DEPARTMENTAL APPLICANT
- JUSTICE .
U, S. SUPREME: COURT

REFERENCES: Houston nitel to Bureau dated 10/25/71.

Houston telephone call to Dallas dated 10/26/71.
Dallas facsimile to Bureau dated 10/26/71.

- RUC -

el

ACCOMPLISHMENTS CLAIMED (1 NONE

CONVIC. |AUTO. FUG. FINES SAVINGS

Al
{J

ACQUIT-] case HAS BEEN:
RECOVERIES TALS

PENDING OVER ONE YEAR [_Jyes []NnoO
PENDING PROSECUTION

OVER SIX MONTHS ves [Ino

'SPECIAL AGENT

IN CHARGE ] DO NOT WRITE IN SPACES BELOW

17 b T s O ul

YRR EREES /5
NOT RECORDED |
18 OCT 28 W71

APPROVED,

COPIES MADE:

@ - Bureavu (AMSD) 6}

1 - Dallas (77-7702) Q(

i . '

i , TS R
¥ et P A N WO
) e }vw&? .
- o . . %Z v TN '-'
s b -
| Notations S

Dissemination Record of Attached Report
one ¢ Depuaty, A.Ge

Agency - ‘
Request Recd. £9 T O AnT4
Date Fwd UCT&LE 10
How Fwd.
| ol o SN
V10

By g3 ) S
A 97 : A A% « GPO : 1968 O - 289-883
% - 4 c%en PAGE
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. Uf::?' ED STATES DEPARTMENT OF
? FEDERAL BUREAU OF INVESTIGATION

ICE :

Copy to:
o
Report of: ,b-’C Office: Dallas, Texas
Date: 10 71 ,
Field Office File #: 77-7702 Bureau File #:
Title: LEWIS FRANKLIN POWELL, JR,
DEPARTMENTAL APPLICANT
JUSTICE ,
Character: u_muu% W .\) S ‘ Q;
Synopsis: Associate recommends. s
- RUC -
DETAILS:

This document contatns neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to
your agency; it and its contents are not to be distributed outside your uqency

U. S. GOVERNMENT PRINTING OFFICE : 1969 O - 351 -078 -
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DL 77-7702 ' -

‘“intimately for

__ASSOCIATE

vised
ars

> has. known>LEW]
has known him =~
stated he has.been -
n : ociation

B IS B S
iy ., for 30 ye
) és years., Mr,
associated with POWELL in the merica
and on the National Crime Commission. feels
that POWELL is one of the top attorneys in he United
States and will make an outstanding judge. He is devoted
to his profession and analyzes facts of a case. POWELL

is an excell ter, is industrious, and extremely -
competent, ﬂ
and loyalty are abo

feels his character, morals; associates,
for a position of trust and confidence.
Mr,

ve reproach and highly recommends him
QStated he has previously furnished )0C°
the above information by letter to President NIXON with i
copies to Attorney Gemeral MITCHELL,

NKLIN -POWE

- 2% _
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FEDERAL-BUREAU OF INVELTIGATION

) REPORTING OFFICE OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD
" LITTLE ROCK BUREAU 10/26/71 10/26/71
/) TITLE OF CASE 7 REPORT Y
{, SA > dlg
LEWIS FRANKLIN POWELL,JR. D7

CHARACTER OF CASE

DEPARTMENTAL APPLICANT
JUSTICE

SUPREME COURT OF UNITED STATES

REFERENCE :

Richmond tel to Diregctor, 10¥X25/71.

-RUC-

./%

' > ¥
ACCOMPLISHMENTS CLAIMED none ACQUIT- CASE"H as BEE"N: -
CONVIC. |AUTO.] FUG. FINES SAVINGS RECOVERIES TALS

: PENDING OVER ONE YEAR [JYEs [3EnoO
i ; PENDING PROSECUTION

, . OVER SIX MONTHS [Jves (Bno
APPROVE% e enamee T DO NOT WRITE IN SPACES BELOW
copigs Mapk: o o el
s 7L A / ¢ ) '
/ 3/Bureau /7 / / /7 / @
‘Y Little Rock (77-2540)
NOT RECCROED

4 OCT 28 1971

Disseminatiof port 2| Notations - o
Agency - - N U

W

Request Recd. OrT 2 ﬂb;"
Date Fwd.
_ How Fwd. - - - ’ - -
* b . v C A Y A : * 11.5. GOVERNMENT PRINTING OFFICE : 1967 0—273-877
n ' #FOVER PAGE
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s’ o . .
: uN _ED STATES DEPARTMENT OF J(_IICE
' FEDERAL BUREAU OF INVESTIGATION
" Repor of SA m B1C  Ofiss LITTLE ROCK
Date: OCTOBER %,
Field .O‘fice File #: 77-2540 Bureau File #:
Title: LEWIS FRANKLIN POWELL,JR.
Character: DEPARTMENTAL APPLICANT
JUSTICE
OF TED STATES
Synopsis: ,& attorney, Little Rock, Arkansas,
Dlc 11ghly recommen icant as qualified in all respect
including legal ability, moral character, and patriotism
for position considered.
-RUC-
DETAILS:
This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to
your agency; it and its contents are not to be distributed outside your agency.
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At Little Rock, Arkansas

Lindsey, a ennings m, WOX a lding,

advised October 26, 1971, as follows:

bjj; He has known LEWIS FRANKLIN L, JR. intimately
for t S ty-five years. Mr. m
..b7C ﬂl\merican Bar Associ
ears associatl

e
with Mr. POWELL in this organization. He
considers Mr. POWELL as one of the greatest living Americans
by any standards,including lega ifications, moral
character, and patriotism. Mr was closely associated
with Mr. POWELL at the time Mr. i

jation and Mr.
in this organIzation. .
presen! onally witness Mr. POWELL being a

before Congressional Committees and in making other public
speeches. He is an exquisite gentleman, mild mannered, and
reasonable in his attitude. Mr. POWELL approaches all contro-
versial matters in a conciliatory spirit. He is exceptionally
well gqualified by breeding, education, and experience to be a
Supreme Court Justice.

Mr.-noted Mr. POWELL was a pioneer in having
the American Bar Association establish a program for furnishing
to schools basic textbooks on communism and its dangers. If
you had to label Mr. POWELL it would be as a conservative,
meaning he does not believe in extremism and supports moderation
in all matters. :

s far as Mr. POWELL's opinions in racial matters,
Mr. pointed out in all his association with Mr. POWELL,
he has never heard him speak of a member of the Negro race in
a derogatory manner. Mr. POWELL is a past President of the
Richmond, Virginia, School Board and held this position when
the courts required that school system to be desegregated. As
President of the Board, Mr. POWELL insisted on peaceful inte-

XI; gration. He is not known to belong to any racially prejudiced

bic organizations.

Mr. POWELL has an excellent command of the English
language and is a competent writer.

Mx. _ stated he would recommend Mr. POWELL with-
out any reservations for the position of United States Supreme
Court Justice.

It is noted Mr?describes his own political
affiliation as that of an Independent Democrat.
2%
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; FEDERALK 'BU REAU OF INVE STIGATION
| ”; REPORTING OFFICE OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD
; "TITLE OF CASE 7 C) . REPORT MADE BY ] C TYPED BY
) LEWIS FRANKLIN POWELL, JR. _ L7C | alb

e

CHARACTER OF CASE-

JUSTICE
UNITED STATES SUPREME COURT
DEPARTMENTAL APPLICANT

REFERENCE: Bureau teletype,

October 22, 1971

-RUC-
ACCOMPLISHMENTS CLAIMED NONE ACQUIT-] case nas seen:
convic |AuTo.| Fue. FINES SAVINGS RECOVERIES TALS

L~

A o

PENDING PROSECUTION

PENDING OVER ONE YEAR [ ]vEs Kno

OVER SI1X MONTHS [Jves K]no

SPECIAL AGENT
IN CHARGE

DO NOT WRITE IN SPACES BELOW

COPIES MADE: / ia
@ - Bureau

.

“.;1 rﬂgobii§§(77-2373)

-

%‘}4

77 4 43 725 )7

NOT pzCOoRDED

. s 03T 20 1971 |
- o wm@@A

Dissemination Record of Attached Report Notations P }- g 1
Agency ‘c_me cc Deputy A.G. D
Request Recd. o »
Dae Fvd. | A2 971
. 3 E—t ‘ mﬂ
How Fwd. L dg iy
By
% 14 2 Ax + GPO : 1968 O - 269-885
% ER PAGE
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v U{;,f ED STATES DEPARTMENT OF .f;k;fl'lCE
FEDERAL BUREAU OF INVESTIGATION

Copy to: _

Report of: .

s A o e
Field Office File #: MO 77=-2873 | Bureau File #:

Title: LEWIS FRANKLIN POWELL, JR,
Character: JUSTICE

UNITED STATES SUPREME COURT

Symopsls DEPARTMENTAL APPLICANT

ynopsis:

2mbia County SO, Brewton, Ala,, and
Inrewton, Alg advised

who resid
Brewton, / they have known
y five or six year time they have

s during which

neople with

Brewton,
acquaintea will C T 1Y Vno reside
Brewton, Ala.,, and has Tio reason to question

them to be hones
good moral character,

n-s
p1C

eir character, intégrity or honesty., Identificati at
ia County d Brewton PD negative regardin
and wife, The Mobile Press-Register, a dalily neéws=

paper publishe n Mobile, Ala., Teflects applicant spoke at

meeting of the Southern Company at the Grand Hotel, Point Clear,
Alabama(Baldwin County), October 3, 1967. No identification or

credit record located Baldwin County, Alabama. Newspaper morgue
of Montgomery Advertiser and Alabama Journal, Montgomery, Ala.,

negative, . '

-RUC-

DETAILS:

mrsscambia County, Bre

A5 %) , advised e , 1971, he h own Mrs.
kﬂc; and husband, who reside at

on, Alabama, Ior past five years.

: family is well thought of, with good reputation and charactier.

This document contains neither recommendations nor conclusions of the FBI. It ls the property of
. the F 8
your agency; it and its contents are not to be distributed outside your agency. property © FBl and is loaned to

U. S. GOVERNMENT PRINTING OFFICE : 1969 O - 351-076
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time he has observed them to honest, loyal, moral, and
respectable citizens of the Brewton community.

dentification records located for*
at Escambia County Sheriff's Office or Brewton

ment.
Brewto
ainted with the
Brewton, ama.

ry remarks concerning
and therefore has no reason to question their integrity
or character.

or wife,
Police

d October ’
who reside at
has never heard O

Mrs. Mobile Press-Registe
newspaper published at Mobile, Alabama, adv sed S

on October 26, 1971, that according to their recor

S .
POWELL, JR., was a speaker at the Grand Hotel, Point élaan, Baldwin

County, Alabama, on October 27, 1967. According to the newspaper

article, POWELL spoke to the Southern Company, an audience of some

, and the caption
"Condoning Defiance of Law Said Step
made available a copy of this article.

160 electric utility executives and their guests
of the article was own_ as
to Anarchy." Mrs.

e s R R
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Office, Bay Minette, ama,
kﬁ County Credit Bureau, Foley, Alabama, oll October 26,
,b7C, 1971, their files contain no records identifiable with the applicant

A review of the newspaper morgue of the Montgomer
abama Journal, Montgomery, Alabama, by

revealed no pertinent information regarding
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esses which alone can preserve

our freedoms,” he said.

!
|

|
I
|
|

Branch said in the first nine'

months of this year plans have

share payable Dec. 6 to stock-
holders of record Nov. 6.
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been announced for 331 new or:
#f expanded industries on the lines
A of the system companies involv-

By BEN w>1wowe
Press Staff Reporter

of the _u..maaoam Crime Com-
. Ihissfon ns.&m% in.a ‘talk here
today-that: once a sqciety con-
5. dones; dgfince [of law and due
;P tife 59.:3 of ‘all are
ost in*th

ow, |
wis' F. . gs&:.

“POINT CLEAR — A member.

of anarchy-

Porining g e

m_&& ?@@&3 Sho,

- - R
o

, directors and c:_om«m of The
Southern Company and its affil-
jates, said Americans of good

. will, of both races, must act

8nm:§. to assure the follow-
¢, ing:

"Toleration of ‘civil disobedi- -
+v. énce
.. lawlessness must end.

and justification  of

Those who incite riots and
rebellions should be treated as
the most am:nmgcn cm oza_sm_m

and be S_m::oma_« Eommnﬁma
Powell, a Richmond attorney
and a past . president of the
... American Bar Association, mwa
« further:
. “Those who participate in
-.yiots and rebellion should -also
"be prosecuted’ with vigor, par-
ticularly the arsonists -and-
snipers.”
The speaker; ?.spwn out that
9.:::5_ laws, at m: levels on

government, should be 8523
and strengthened to deal specif-
ically with the foregoing crimes

-.-in light. of present conditions.

_Penalties should be adequate to’
deter-criminal conduet, and jus-

.~ tice should be swift and certain, -

he added.

Effective gun control laws

should be adopted at state and
federal levels, Powell said, and
sniping at policemen and fire-

N

.E wm ﬁsn*mm \»m O:BSQ?

ce Of Law wma Sten To >=m=

s . men msoca be Bw% %SE

should” 7 be

offenses with severe penalties;

and- possession and use of Mo~

lotov cocktails should be serious
crimes. ¥

Powell said that Somm who

incite and participate. i nonvio-

‘Jent “civil disobedience should
also be subjected to’ criminal:

m»:asosm. where needed, ‘laws
n_m:m_mu mna
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J%} FEDERAL

A«#é;ﬂuo‘;;:}cz .. OFFICE OF DRIGIN DATE lNVESTl#A‘I’IVE ‘;ERIOD
" 1OS_ANGELES BUREAU 10/26/71 10/22/71 - 10/26/71 ,
TITLE OF CASE . . REPORT MADE BY TYPED DY

0 —— Lo
LEWIS FRANKLIN POWELL, JR.

JUSTICE, SUPREME COURT OF
THE U'NI'I’ED STATES

- REFERENCE ¢ Richmond teletype to the Bureauw, 10/23/T1.

- RUC -
ACCOMPLISHAENTS CLAIMED 2 HONE ACQUIT-1 case sas pEES: T
co;aiu; auto.] Fus. FINES BAVINGSE REcOvERIES § TALS )

PENDING OVER ONE YEAR [TJves Mo
PENDING PROSECUTION
OVER SI1X M0H THS Cves [Huo

SPECIAL AGENT

arvroven \JL 1 CHARGE DD ROT WRITE IN SPACES BELOV

PR B

Je 774/2]9s8 " /9

4 -~ Bureaw

NOT RECCRDE&;

1 - Los Angeles (T7-19654) % 8 DEC & iysi

j ¢

_-am__

Disseminotion Record of Attoched Report Notations -

v~ LY, 4% WK,
Acmts - b ¢
Ru;ucsl Rccd NOT O 1074

VOT & ¢ 1J/71
Date }'wd,

How Fwd. | & D I - :
By
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~ = UNI_)D STATES DEPARTMENT OF JUr JCE
; FEDERAL BUREAU OF INVESTIGATION i

- RUC -~
. DETAILS:
CREDIT AND ARREST
on October 26, 1971, the records of the Credit Burean
of Gr s Angeles, California, were revieved
kﬂb by IC and no record was located for applicant.
p1C on October 26, 1971, the records of the following

Report of: Bo .' - Ofies LOS Ahgeleé California
Dot » "‘b7c’ 4 ’

Field Office File #1 77-19654 Buteou Flle #1

TWe  LEWIS FRANKLIN POWELL, JR.

Choroeten  JUSTICE, SUPREME COURT OF THE UNITED STATES

Sy Residence of applicant!s daughter, ms.W Mo
verified. Applicant's presidency of th erican colleg Jfklg
of Trial Lawyers verified. TWo credit, arrest or tax liens i
iocated for applicant., NXNo arrest record located for

applicant!s daughter or son-in-law., Newspaper article
regarding applicant set forth,

: reviewed for the applicant, hier
and applicant's son-in~18v, ‘
o record was located: ‘ :
Los Angeles Poiice Departm £,
‘Angeles, California, By’ SC :

_ Los Angeles County Sheriff}! | 'b%Q_
Angeles, California, By SC | >
Manhattan Beach Police De artment . Manhattan
Beach, California, By SA

: . - . . B
+-This documoent contalns aeithe? tecommondations nor conglugions of the FB1. It de the property of the FBl and 1s loonad 10 ;
;'.yom agency} it and {ls contents afe not 10 be disiributed outside your agency. H

U, 5, QOVERNMENT FRINTING OFFICE : 1962 O - 3076 i




“limited to one per cent of the practicing attorneys lin any ‘

LA 77-19654
| MISCELLANEOUS
Verification of Residence of Applicant's Daughter

, October 26, 1971, Mrs,
- He
and
Manhattan s nce July 1971, an
c acter, associates; reputation and loyalty.

American College of Trial Lawyers (ACTL)

on October 26, 1971, Nr
ACTL, Los Angeles, California, advised SA
at the applicant has been & membexr in good standing

18 organization since August 1953. He stated applicant
served as president during 1969 - 1970, and prior to that
served on the Board of Regents. He stated this organization O}
has no restrictions as to race, Or rel:!.gion,_bt_x_t"'is‘, ) s

one state, MNMembers must have been engaged in

actice
for 15 years and membership is by invitation. mstated
he has been acquainted with applicant since 19 described

him as a person of excellent character, gociates, reputation,
loyalty, and outstanding legal ability. mcould provide no

additional information regarding the app as he is
acquainted with him only through membership in this organization.

Tax Liens.

. On October 26, 1971, the records of the State of
California, Franchise Tax Board, and the Tax Lien Desk,

In Service, Los Angeles, were reviewed by
SC and no record was located of any tax liens
for e applicant,

Hewapaper

on October 26, 1971, the library of the " fingeles
Times", Los Angeles, Celifornia, was reviewed by SC
and the following article dated March 26, 1965, and ¢ 5

"Lawyers Told of Challenges in Poverty War', was located:

e

"Lawyers must actively seek ‘mor¢ effective means
of distribubting or extending legal services to those
_who need them,' Lewis F, Powell, Jr,, president of the
American Bar Association, said here Thursday. Any
part of the challenge to meet the unfulfilled needs




LA TT-19650

may come in the operation of neighborhood service
centers under the federal anti-poverty program,
in which legal services for the poor are contemplated,
he said, ;

Addressing the County Bar Assn. at the Biltmore,
Powell said the poverty programs, plus programs for
group protection legal services, present problems
"4n connection with long established ethics.of the.
legel profession. The fact 'that existing ethical
standards have served the public well down through
the years does not necessarily mean that they.
are immutable,! he said. 'We must be willing, with
candor end objectivity, to consider the possibility
that changed conditions reguire modification. and
different approaches.' To this end a committee
has been formed to study and re-evaluate the Canons
of Professicnal Ethies, he said, Lawyers!
participation in anti-poverty programg are con-
templated under the community action sections of the
Economic Opportunity Act, he said, and already
have been initiated in Detroit and Washington. MNore
applications for such programs to include legal
services to the poor are being received from
throughout the nation, he said. 'No doubt some
lawyers hsd reservations 88 to the ptOper%riée of.

L 4 .

the federal government in this area,' he s&
tBut the Var on Poverty is now established
national policy, and surely our profession must
extend its cooperation."

- 3% -
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g FEDERA) BUREAU OF INVF TlGATlON

’
REPORTING OFFICE OFFICE OF ORIGIN CATE INVEST|GATI’VE PERIOD -
~ BALTIMORE BUREAU 10/26/71 10/22-26/71
/' TITLE OF CASE REPORT MADE BY - TYPED BY
Eff LEWIS FRANKLIN POWELL,JR. .| BVC .
f CHARACTER OF CASE R T
P . ) DAPLI - . o .
JUSTICE = -
UNITED STATES SUPREME corm'r

REFERENCE:

Bureau teletype to Baltimore, 10/22/71.
-RUC-
ADMINISTRATIVE DATA:

Baltimore files do not contain any identifiable references, to
POWELL. '
M
) CQW /W
. @ ¢

2 3
2 P2
ACCOMPLISHMENTS CLAIMED NONE ACQUIT-] case nas seen: Lt
convic. |auTo.| Fue. FINES SAVINGS RECOVERIES TALS

PENDING OVER ONE YEAR [(]ves [XIno
PENDING PROSECU TION
OVER SIX MON THS [Jves XIno

SPECIAL AGENT

APPROVED k r MA s DO NOT WRITE IN SPACES BELOW

Y

COPIES MADE: N [ oo -
é— BurLau \ _Z,L__/C’”_’)_{:am;‘f/” / ?‘;

NOT RECCRDED
1 - Baltimore (77-FH) . 18 0CT 27 197

Qpcc

{ _
Disseminafion Record of Attached Report - % [M¥otations
Agency : .
oaec-ee DepulfyAG—

. Request Recd. :

Date Fwd. ACTlor 1071

: - COTR T IIT T

How Fwd.
- Ey 77777

#« GPO : 1968 O - 299-885
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UNITED STATES DEPARTMENT OF J_.

%]

FEDERAL BUREAU OF INVESTIGATION

Copy to: : : » .
SG/b1c .
: SAW .., BALTIMORE; MARYLAND
beport ok OCTOBER 20, 1 Offices M
Field Office File #: BA 77-FH Bureau File #:
Title:
LEWIS FRANKLIN POWELL, JR.
Character: DEPARTMENTAL APPLICANT
JUSTICE '
Synopsis: m @; 23 %m)\ 140 A S*Om

DCII, Fort Holabird, Maryland, reflects POWELL
has United States Army Investigative Records Repository
(USAIRR), File XBT06777; no derogatory information
contained therein, In January, 1964, March, 1965 and
November, 1965, POWELL received satisfactory National
Agency Checks, which were conducted by the Army as well
as Secret Clearances for invitations to the National
Strategy Seminars held afg.the U.S. Army War College
in Pennsylvania, JudgeYEMORY H., NILES, Chief Judg

fSupremé Bench of Baltimore% retired, recommends applicant

favorably and considers him best qualified of all possible
applicants for consideration for Supreme Court of United
States,

~-RUC-

DETAILS:

AT FORT HOLABIRD, MARYLAND

The Defense Central Index of Investigations (DCII),
Fort Holabird Maryland, comprising indices to Army, Navy, and

)ﬂa Air F atlve files was checked on October 25, 1971
Tic by SC and reflected information
= -ildentical with -TF , n individual is located in the - _..
files of the U.S. Army Investigative Records Repository (USAIRR)
This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to

your agency; it and its contents are not to be distributed outside your agency.

1T & CAVERNMENT DRINTING ARTICR . 10RG N - I[1.A74
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A review of POWELL's,USAI e.on October 25,
1971, reflected that he .recelved: satisfactorx&National ey
Agency Checks by.the U.S, Armw as well:ias Secret Glearancesﬁ

for invitations to the National Strategy Seminars held = '~
at the U.S., Army War College, Pennsylvania, during those

years,

. .On_October 26, ;Q_l*EJ”V SRORY M NITESS
juet ,chIE? Judge” S'i~~~; o 5 TR J’retired*wg
_ch- becdiise™o Ba timore,

advised SA at he considers
applicant to be unqualifiably worthy for confirmation
for the Supreme Court and considers him the- best man*
mentioned for possible conslderation yet. Judge ENI1L
considers applicant as his first choice among all
members of the American Bar Association and belleves

e_necgessary qualifications of learning,
ability ana i of any Attorney known to him
and believes that the appllcant would have the entire
support of the American Bar ASsociation.

B e .

‘ ~advised that during the time that

as under consideration for Supreme

ourt pos on approximately two years ago, he, Judge
NILES, submitted a letter to either the Attorney General's
‘Office or the President, not now recalled, suggesting

that consideration be given to POWELL for the then existing
position,

b6
SIC

Judge: NILES advised that he has known the
applicant for approximately ten.years,.haylng.p eceded
the applicant _as the Pre ident of- the Boa _.oF.. gGovernor;

.the_ American Bar. Assofiafigh, Through this T
Yhd: fiembership in THe .
in personal contact and -on oth rjudicia

¥

9'ommittees with‘

L T T e o S T A KA >

Jonship . -
erican Bar Association, he has been
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" applicant on numerdus occasions. Judge:NL ‘advised .
that he served with the applicant as a membér* of the
Institute of Judidal Administration .in New York,

better known as the Lumbard Committee, named after its

JXL President, Judge J. EDWARD LUMBARD, Chief Judge, U.S.
Court of Appeals, Second Circuit. Chief Judge
iy WARREN BERGER was also a member of this committee,

The Committee was formed by the American Law Institute
and the American Bar Association to overhaul criminal
law proceedures,.which group has wriltten several
books., Judge ES advised that he also is a very

close pe “Ppiend of applicant's sister and her
husband,

Judgeq advised that applicant is moderate

in his thinklng and opposed to violence but is broad

minded and knows the problems in civil rights matters

and minority groups and would beaunderstanding person '
in his dealings in these matters. He 1s an advocate of the

kkwxe*m 5concept of the constitution of the United States, Judge
o N

TILES advised that during numerous meetings and discussions
where the applicant was present and participated he found
im to be a person in excellent control of his T
g whilethe appIidant’s judicial judgmeént has not
been tested,he feels certain that he could carry the heavy
responsibility necessary in this job. He considers applicant
to be a class one citizen of unquestionable loyalty and a
person, whose moral and personal character and assoclates
are above reproach. He recommends the applicant without
any reservation for consideration of a position on the
U.S. Supreme Court. o

ey,

e o e T s S ST S



OPCA-20 (12-3-96) .
‘ XXXXXX
XXXXXX

FEDERAL BUREAU OF INVESTIGATION
FOIPA
DELETED PAGE INFORMATION SHEET

] Page(s) withheld entirely at this location in the file. One or more of the following statements, where indicated,
explain this deletion. '

B Deletions were made pursuant to the exemptions indicated below with no segregable material available for
release to you.

Section 552 Section 552a
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0 (b)@) O ®)®) O &)
O ®)X5) O ®)O) O (k)6

0 ®® - O &)

O Information pertained only to a third party with no reference to the subject of your request or the subject of your
request is listed in the title only. ‘

[0 Documents originated with another Government agency(ies). These documents were referred to that agency(ies)
for review and direct response to you.

Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as
to the releasability of this information following our consultation with the other agency(ies).

Page(s) withheld inasmuch as a final release determination has not been made. You will be advised as to the
disposition at a later date.

Pages were not considered for release as they are duplicative of

Page(s) withheld for the following reason(s):

B4 The following number is to be used for reference regarding these pages:

T7-)239A2%-20
XXXXXXXXXXXXXXXX
X Deleted Page(s) X
X No Duplication Fee X
_ o ; ~ X for this page X
o X
XXXXXX XXXXXXXXXXXXXXX
XXXXXX

XXXXXX FBI/DOJ
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"A—%3 (Rev. 12-19-67)

ke 1

o FEDERAL’\}BUREAU OF INVE TIGATION

- REPORTING-OFFICE lorFreEoF oRIGINT— | DATE INVESTIGATIVE PERIOD
CHARIOTTE BUREAU .10/26/71 10/23/71 - 10/26/71
§T|TLE OF CASE O REPORT MADE BY be TYPED BY
o IEWIS FRANKLIN POWELL, JR ——_ ‘b7c - 9P i
/)K POWELL, JR.  [CRARACTEROF CASE . . . .~
DEPARMMAL APPLICANT
JUSTICE. .
SUPREME COURT OF 'I'HE INITED
STATES

REFERENCE :
Bureau teletype dated 10/23/71.

-~ RUC -

" CoL s Loy -~
T . T, . BT s,
o 3 S
”’\\; 3 ";A - -

. s,
ACCOMPLISHMENTS CLAIMED (%] NONE ACQUIT-] c4ee has seen:

convic |auTO.| FUG. FINES SAVINGS recoveries | TALS
PENDING OVER ONE YEAR [_]veEs []
PENDING PROSECUTION

OVER SIX MON THS [Jves [Jno
APPROV : , e enT DO NOT WRITE IN SPACES BELOW
COPIES MADE; \

@- Bureau LN %, 7y iz 750 2.

NOT RECORDED
1 - charlotte (77-8092) | 3 DEC & 1971

DisSemination Record of Attached Report!,[ ¥ ¢ T Notatioris

Agency . I | A .

Request Recd.
] [
Date Fwd. : acT.9% 1971 :

N UV T WV
How Fwd.
By - - R e ¢

 GPO : 1968 O - 299-885
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#FD-204 (Rev. 3-3-59) .

P \.JED STATES DEPARTMENT OF J{_YICE -

FEDERAL BUREAU OF INVESTIGATION

Copy to:

bG
Report of: SA 'b7c Offics CHARLOTTE
Date: OCTORER 26, 1971

Bureau File #:

Field Office File #: 77-8092

Title: IEWIS FRANKLIN POWELL, JR.

Character: DEPARTMENTAL APPLICANT, JUSTICE, SUPREME COURT OF THE
UNITED STATES

Synopsis:

m.c. Bar Association, although not personally
acquainted wi LL, contends he is highly regarded, both as

a person and as an attorney. A former president of the N.C.

Bar Association also recommends appointee as astute and ethical,

g
bic

of good character, loyal, and of
Three N,C, attorneys, present or
of Delegates and one delegate at
POWELL just, capable, clean-cut,
with good associates; contend he

good judicial temperament.
former members of ABA's House
large highly recommend stating
scholarly, patriotic, thorough,
is of high caliber, cool and

level headed, conservative to moderate, of concern for the poor
panke, lav, School hlghly recommends ;
"OL'N.C,, at chapel Hlll;“ +C., recommends.
states POWELL appears very competent, Four
well-known attorneys recommend and state appointee is moderate

on civil rights., News morgue files, Charlotte, N.C., negative

regarding any critical comments,
- RUC -

DETAILS: ,
AT DURHAM, NORTH CAROLINA

» oo 2 .
an attorney, advised he first became acquainte ny

years ago with the Junior Bar Section of the American Bar Association.
Since that time they have served together on numerous comnittees

and the House of Delegates,gf_the Amer;can Bar. Asso&iatlonﬁand have
This document contatns neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to
your agency; it and its contents are not to be distributed outside your agency.

o
bic

U. S. GOVERNMENT PRINTING OFFICE : 1968 O - 3851-076
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_ POWELL's excellence has been recognized by his
selection by the ROCKEFELLER family to represent Colonial
Williamsburg, as well as his receipt of honorary degrees from
Washington and Lee University and Hampden Sidney college,

After World war II, POWELL assisted in rewriting
the Richmond, virginia, city Charter and clearly exhibited
his moderate position in civil Rights matters as a member of
the Richmond, Vvirginia, School Board. ‘

- recommends POWELIL without reservation,

On October 23, 1971
- attorney and North carolina
Bar Association, advise € 1S not personally acquainted with

POWELL, but knows POWELIL to be highly regarded as an individual
and attorney of the legal profession as evidenced by his
G selection to the office held within the American Bar Association.

b1 - ‘

on Octo 23, 1971
- Professor of Duke University lLaw ool,
advised he has had a2 number of meetings with POWELL and holds

him in the highest esteem. He feels POWELL is a fine man of
excellent character, loyalty and associations and excellent
scholarly legal ability,

said he had no specific -personal information on
i ate POWELL's. views on Civil Rights, but.stated
| /POWELL was regarded as'a moderate “in this area,

3

JDG R AT RAIEIGH, NORTH CAROLINA
S1c on October 26, 1971,—Attorne
Maupin, Taylor, and Ellis, 33 wWest Davie, and cu:_r;eptly_i

2




CE 77-8092

POWELL well since servmg with POWELL when both were members
Of House _of.D legates , . o

rki; whose character and associates are 1rreproachab1e. He is an

biC extremely competent attorney with excellent judicial temperament,
He has a reputation of being in the middle of the road as far as
political matters, including Civil Rights, are concerned, -
recommends POWELL highly.

AT ASHEVILLE, NORTH CAROLINA
on october 26, 1971, nonorable_
Judge, Fourth Circuit Court of Appeals, stated he knows POWELL
oo slightly but has had no personal contact with him other than .
Y1C appointee's appearing frii time to time before Fourth Circuit

court of Appeals. Judge described appointee as appearing
to be very competent; however, he has no knowledge as to his
thinking on Civil Rights issues, He stated from what he has
heard, appointee has a good reputation and is a past President
of the American Bar Association,

AT GREENSBORO, NORTH CAROLINA

- on October 26, 1971,q Attomey,
e Jefferson Standard Building, advised that he has known LEWIS

b7¢C PRANKLIN POWELL, JR., since 1962 and sees him approximately
four to five times yearly, primarily in regard to affairs of
mutual interest in the American Bar Association. He considers
POWELL to be of outstanding judicial ability and temperament
and a moderate in the Civil Rights field, He states all of his
recommendations concerning POWELL would have to be in the
outstandlng category, and he\can name no other person more quallfled
for a Supreme Court appointment‘ ‘ R . .




e, o0 octover 26, 1071, (N ctorney,
_Poyner, Geraghty, Hartsfield, and Townsend, Oberlin.

‘Road, Raleigh, North Carolina, advised as follows: ==~

the North Carolina
State Bar an as Known e appointee casually .
and by reputatlion for approximately ten years. The
appointee is held in high regard by his fellow attorneys
because of his astute practice of the law and is
considered to be very ethically correct. He is one of
the most respected attorneys in law practice,

POWELL is known as an attorney with excellent .
judicial temperament.

mknows nothing unfavorable concerning the
appointee an elieves him to be an individual whose

character is beyond reproach, a loyal American, and an
individual who would make an excellent Supreme Court
Judge. He highly recommended POWELL.for the position.

hoy/a




ok

AT ‘RALEIGH, NORTH CAROLINA'

: On October 26, 1971,“ Attorney, -
Durham Life Building, Raleigh, Nort arolina, advised as ch;

follows: )d1C

q«:ated that he ” is a state delegate
at large from North Carolina to the American Bar Assoclation
and that he has known appointee very casually since 1965,
The appointee is a man of absolute integrity whose

reputation is unsurpassed amongst attorneys in the United
States.

The appolntee is known in general circles as a
responsible conservative who during the period of 1964-1965
led. the American Bar Association in providing legal
services for the poor.

%has never heard anything unfavorable i Yol
concerning and believes POWELL to have an excellent K¢
judicial temperament, to be of excellent character, to be

a loyal American, and recommends him highly to the Supreme
Court of the United States.
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~ CE77-8092
CSM:egp

POWELL to have a 1mpeccab1e general reputatzon with_;-the bar
as a first hand lawyer. He had no information as t0 POWELL'S
judicial temperament, attitude in civil rights matters or any

derogatory information.

e e b e g o e P T SR e R T e
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CE 77-8092
MJS :egp

AT GREENSBORO, NORTH CAROLINA

Association. He stated he considered Mr. POWELL “excellently |

.qualified” for the Supreme Court posxtlon, but noted he had ne€er

discussed the matter of civil rights with him and did not know

" his specific position on the matter of civil rights, He

characterized Mr. POWELL as "a gentleman and a scholar" and
indicated he had never heard any derogatory 1nformat10n about
him,

on October 26, 1971,-F Attorney, Burlington,
North Carolina, advised he has known Mr. POWELL since approximately
June, 1965, and saw him two or three times annually at meetings
of the American Bar Association. He stated that he believed that
Mr. POWELL was a very fair minded person who was very well qualified
for the position of Supreme Court Justice, He stated he knew
that Mr. POWELL had led the American Bar Association in legislation
in extending aid to indigents who had been indicted for various
offenses in the courts. He stated that he had never heard any
derogatory information about Mr. POWELL and recommended him for
any position of trust in the Government.




~ CE 77-8092
. HWT:mjw

e

on October 26, 1971,

Helms, Mulliss and Johnston, A!!orneyls, Nor!!_: !a o!!na !a!nal

Bank Building, advised he has known POWELL personally, profes-
sionally and somewhat socially for approximately 35 years. He
said that often his firm and POWELL's firm have been correspon-
dents in legal matters of interest.

said POWELL is a gentleman in every sense of
the word and is exceptionally well qualified to be a Supreme
Court Justice. POWELL is extremely capable, sound, gifted
with great common sense; has an open mind; is well informed,
astute and wise. He stated POWELL is sober, distinguished, of
good character and entirely loyal. He is in good health, .
JDG» active mentally and believes that all minority persons and
w1 groups are entitled to their voice in affairs.

”aid that the appointee "is neither a John
0

Bircher n dical," that he is good, considerate and well-

balanced.

said that POWELL would never evade an issue
but face it squarely; that he is a positive thinking person
about whom he knows nothing unfavorable. He said POWELL is
"*one hundred per cent" and would be a distinct credit to the
United States Supreme Court. '




Y1C

L . : H Attorney’ N T L S e
a Democratl an as been a member of the House of Delegates,
ability om

American Bar Association, from 1962 to present

stated appointee is a flne lawyer with legal
hest caliber. He is level-headed, has

extreme fine judicial temperament, is cool-headed and mode-
rate. has found him to be extremely fair in all
situati has been closely associated with him for the past

fifteen years through activities of the American Bar Association.

Fstates appointee was a leader in the idea

to appoint delense attorneys for indigent defendants and that
he feels that he is a moderate in connection with Civil Rights.
He states there is no question as to his loyalty, character
and associates and would unhesitatingly recommend POWELL to
the highest degree.

aman T s e e e R T ReedT h el o\ Semreme i e s e A = * AR Sy I e aem e s g e Ay 5 AT EL [erme T AT S 57 Nemim T Sepeyis avmes wament ST S0



CE 77-8092

(1). An Associated Press article dated January 11,
1966, at Richmond, Virginia, identifying POWELL as a past
president of the American Bar Association and a member of
President LYNDON B, JOHNSON's Committee on IAw Enforcement and
Administration of Justice, in which POWELL was quoted as urging
all citizens of America to help in stressing respect for the
law,

(2) A washington Post -~ Los Angeles Times article
dated October 22, 1971, by JOHN P, MACKENZIE stating that POWELL
believed that few could doubt the impact of the Miranda decision
of the Supreme Court upon the law enforcement process,

(3) An article by ROBERT S, BOYD of the Observer's
washington Bureau, dated October 22, 1971, concerning the surprise
nominations of President NIXON to fill the two present vacancies
on the United States Supreme Court., The article comments about
those individuals referred to the committee of the American Bar
Association previously of recent date who were supposedly "not
gualified” and of the President's seeming own selections at present,
including POWELL.

(4) An editorial of the cCharlotte Observer dated
October 23, 1971, stating that POWELL was well qualified; that he
seemed to have conservative, not extremist, views of criminal
justice. And, that he was moderate, not extremist, in the field
of equal rights, even when a member of the Richmond (Virginia)
~8chool board and desegregation of publlc schools was. inrits
:hegxnnlng. The ed1tor1a1 said that 1n a- irst- judgment,,powELL

.....

The filés méhticned aboVe'wéré feviéWéaibﬁ‘Octbﬁef“26;

1971,

10%
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FEDERA™

BUREA

®
. OF INVESTIGATION ‘

REPORTING OFFICE OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD
}) ST. LOUIS BUREAU 10/26/71 10/26/71
\ TITLE OF CASE REPORT MADE BY TYPED BY
R He .
(D CHAR | S
: DAPLI ‘
U, 8. SUPREME COURT
REFERENCE: Butel, 10/22/71.
Richmond tel, 10/23/71.
WFO tel, 10/23/71.
- RUC - {4/0 |
v qlq
/ /;;» ./
'0
ES’\)NQ\[:‘*&Q
ACCOMPLISHMENTS CLAIMED ] NONE ACQUIT-] case nas seen: e
convic lauro.| Fue. FINES SAVINGS rRecoveries | TALS
PENDING OVER ONE YEAR []veEs [_Ino
PENDING PROSECU TION
OVER StX MONTHS Jves [Ino
APPROVED W e ENT DO NOT WRITE IN SPACES BELOW
COPIES MADE: D

- 8t. Louis (77-NPRC-M)

SL FILE WILL BE
m:s'mgnn IN 120 DAYS.

o D P
Bureau (AM) Q?QQ / N\ e T %2

% NOT RECORDED 4
R 3 DEC & 1971 -

j

N —
U ,

RS

Dissemination Record of Attached Report

Notations

Agency

bone cc Deputy, A.G,

Regquest Recd.

Date Fwd.

OCTZY 1977

How Fwd.

By

LT P n gy

A* &« GPO :1968 O - 209-885
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XED STATES DEFRTMENT OF JOATICE
FEDERAL BUREAU-OF-INVESTIGATION

Copy to: .

Report of:
Date:

Field Office File #:

Title:

Character:

Synopsis:

I1C xﬂ%& ST. LOUIS
ncmsm T DTC ofice; \ Fo MO

77-NPRC-M ) Bureau File #:

LEWIS FRANKLIN POWELL, JR.

DEPARTMENTAL APPLICANT

LEWIS FRANKLIN POWELL, JR,, served in U. S. Army

Air Corps, received honorable release from active duty and
USAF Reserve with 20 years honorable service. POWELL employed
by President's Commission on Law Enforcement and Administration
of Justice, Washington, D. C., intermittently. Terminated

by reason of completion of assignment. Employed by Department
of Defense, Arlington, Va., intermittently. Terminated by
reason of expiration of appointment. B

DETAILS:

- RUC -~
AT ST. LOUIS, MISSOURI

A review on October 26, 1971, of the Air Force

records on file at the National Personnel Records Center
(Military Branch), St. Louis, Missouri, indicated LEWIS
FRANKLIN POWELL, JR., Serial Number A0 903 679, accepted
appointment as First Lieutenant in the U, S. Army Air Corps
and entered on active duty on May 2, 1942, at Miami Beach,

Florida.

He was honorably released from active duty on

February 12, 1946, as a Colonel, Intelligence Staff Officer
at Washington, D. C., by reason of demobilization. - He was
on terminal leave from November 5, 1945, to February. 12,

1946,

He served in the U. S. Air Force Reserve, inactive

status, from February 13, 1946, to May 31, 1963, when trans-
ferred to the Retired Reserve as a Colonel upon completion
of a total of twenty years honorable service. He had active
duty training from June 6, 1948, to June 20, 1948, and from
October 9, 1949, to October 13, 1949.

‘and awarded the Legion of Merit Bronze Star Medal, European-

He had foreign service in the European Theater

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to
your agency; it and its cqntents are not to be distributed outside your agency.

U. S. GOVERNMENT PRINTING OFFICE : 1969 O - 351-076



African-Middle  Eastern Ser
~''Stars, American Theater Servie
‘Medal and France's Croix de Guerre with Palm,

His character an

Superidr and there was no

without official leave.

His date and pla
1907, Suffolk, Virginia.

On October 26, 1
of the personnel records,
Civilian Personnel Records
that LEWIS F, POWELL, JR.,
was employed on September
of the President's Commiss
of Justice at Washington,
on June 21, 1967, by reaso

He was employed

-

~Servi

ce;ﬂéddf;fwogldfw£f¢

d efficiency ratings were shown as
record of courts-martial or absence

ce of birth were shown as September 19, -

971, a review by SC _bG
National Personnel enter, H7C
» 111 Winnebago Street, disclosed
Social Security Number 223-05-6493,
28, 1965, as a member, intermittent,
ion on Law Enforcement and Administration
D. C. This employment was terminated
n of completion of assignment.

on July 18, 1969, as a Consultant,

intermittent, with Department of Defense, Office of the -

Secretary of Defense, Blue
Virginia. This employment
by reason of expiration of

The date and pla
1907, at Suffolk, Virginia

There was no rec
President's Commission on
of Justice from 1968 to 19

Ribbon Panel, at Arlington,
was terminated on June 30, 1970,
appoinment.

ce of birth were shown as September 19,

ord located of employment by the
Law Enforcement and Administration
70.

2%
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HEPORTING OFFICE

TAHPA -

OFFICE OF BRIGIN

BUREAU

INVESTIGATIVE PERIOD

10/26/71

DA?E ’

10/26/71.

TITLE OF CASE

LEWIS FRANKLIN POWELL, JR.

REPORT MADE BY

— ‘-b'ZC

CHARACTER CHARACTER OF CASE .

TYRED 8Y
er

NOMINEE, JUSTICE
SUPREKE CQURT oF UNITED STATKS

REFERENCES:

Richmond teletype to Bureau deted 10/25/71.

TeEpa taletype to Bureau dated 10/26/71.

. = RUC -
e arnn e ACCOMPLISHHENTS CLAIKED 1 RORE ACQUIT-f casc was euen:
couvtc}nuvo. rus, FINES SAVIRGS recoveRies § TALS -

PENDING OVER ONE YEAR [Jves Z]no
PENIXNG PROSECUTION
Dves [IDwo

.

SPECIAL AGENT
it CHARGE

A”PNQVEQ

OVER S1X MONTHS
DO NOT WRITE IN SPACES BELOYW

CD?!( % ukbé ﬁ‘-
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'Q A
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3 ~ Tempa (77-1925)
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UNITED STATES DEPARTMENT OF JUSTICE j
FEDERAL:'BUREAU OF INVEST lGATION

~

-
Tt

Copy to: ' . ;
g NN —-
Dote: ’ October ’ )

Field Office Fils #: ™ 77*1925 ' - Bweay File #:

TWe:  LEWIS FRANKLIN POWELL, JR.

~
Gharocten . NOMINRE, .msrxcx;ﬁw -
" SUPRENR COURT OF UNITED STATES

| )
Synopiis; Attomey Tampan, Florida, close psrsonal J"_S
agnociate o no : contacted and highly recommonds, 1<
- RUC -
DETAILS: .
On Octobsr 28, 1871, ) Atidfhed; .
Tempa, Florida, close person,al £ nominee,

was coptacted and furnished the following information.

Hr sdvizsed t!zat he fixrst met nominece
in the American DRr Associztion approximately twenty
years age, and since that time hes mrintained close

contpet with bim on both 3 wrs:mal and professzionsl

T @E\-‘L‘&sc

Hr. advised nominee brs twice served
a8 Pregident e 4merican Bar Association, and also
perved as Chairaan of the American Coliege of Trial
Iawyers 1968 througzh 1970. He further advised that

be
i

nominee's current lsw firm in Rickmond, Virginia, is Yo

one of the most outstandiog law firms in the country. s [

. During_association with nominee, be
has found him character, loyaliy, and azsociates to be
of the highest calibsr, aznd he £ he reputation of
nomines is beyond reproach. m.&

‘nominee without any 'mserution.-- —

-1% -

'!momml mub: neittm :mmmdn-(m o comlumas of 1be FBI. St ol m:rmy of the FB! 0% is Joanad 20 yecx .;enq it xnd it caU nte

ighly recommends
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#%  LEWIS FRANKLIN POWELL, Jr.
CHARACTER OF CASE
DAPLI
JUSTICE

SUPREME COURT OF THE UNITED STATES

REFERENCE:

Report of SA
Bureau teletypes

.bo/b [«
at San Francisco, 10/23/71.
71, and 10/25/71.
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ACCOMPLISHMENTS CLAIMED

CONVIC. AUTO.] FUG. FiINES SAVINGS

ACQUIT-

CASE HAS BEEN:
RECOVERIES TALS

PENDING OVER ONE YEAR [_]YES [ Jno

PENDING PROSECU TION
OVER SIX MONTHS Tlves [MIno
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SPECIAL AGENT
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' FEDERAL BUREAU OF INVESTIGAUAN

Copy to:

Report of: W “p7C Ofice.52n Francisco, California
Date: 1

Field Office File #::77-13737 Bureau File #:

Title: LEWIS FRANKLIN POWELL, Jr.

Character: . DEPARTMENTAL APPLICANT
JUSTICE
SUPREME COURT OF' THE UNITED STATES

G/ B7C

Synopsis:

Professor of Law, SU, interviewed and
recommends Appointec¢ favorably. Recommendation based solely
on academic research, no personal association with Appointee.

-RUC-

DETAILS: AT STANFORD, CALIFORNIA I:G/,b.’C

On October 26, 1971,—Professor
of Law, Stanford University, advised that he had no personal

association with Appointee. He stated that his evaluation of
Appointee was based entirely upon acadmic research and study.
He characterized Appointee as being exceptionally bright, one
who is of exceptional character and reputation. He stated he
certainly knew of no reason to question his loyalty or
associations. He considered Appointee to be moderate in the
area of civil rights and added that he felt Appointee possessed
the judicial temperament necessary for the position for which
he is being considered. He concluded by recommending the
Appointee favorably. : : '

s a1k~ o
This document - . atains neither recommendations nor conclusions of the FBI. It Is the property of the FBI and {s loaned to
your a3ency; it ..d ils contentis are not to be distributed ocutside your agency.

GPO B64 214
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T!TLE QF{ 0 - o - jaseonruacear erogo ‘
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LEHIS FRAKKLIN PDHELL JR. ‘ . CﬂAﬁhCTER OF.CASE .
‘5?? - , d '
o o : DEPARTHENTAL AP?LICA??T ,
by o o U, S. DEPARTMENT OF JUSTICE
- - ] %'SUPRE}‘E COURT OF THE UNITED STATES
:;‘}’
REFERERCE. :
-l -
Bureau teletype to Richmond 10/22/71.
'  -RUC-
ACCWUSH“E“YS CLAIMED — ACQUI T+] ca;e HAS BELR:
convIt fauTo] Fus. FMES ' SAVINGS _Recovemies TALS:

PEMDING OVER ONE YEAR [_}Yxs Guo
PENCING AROIZCUTION

EPECIAL AQENT

2
APRROVED 1M CHARSE

Dves Thno
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UNITED STATES DEPARTMENT OF JUSTICE —— = —
. FEDERAL BUREAU-OF INVESTIGATION - Wt
i N e e s e ,; :
L Cosptes T R L ARSI UL,
e A ST om N oM
i Feld Ofice File :: - NO. 77-4974 L peses e R
T  LEWIS FRARKLIN POWELL, JR. - PR
Choscten, - DEPARTHENTAL APPLICANT, Us S, DERARDMENE-OF .
T . JUSTEGE, SUPREME CQURT .OF THE UNITED STATES - |
: Sysopiis: | Shreveport, Ia.,has

of appointee,
question,

~

~RUC-- s

* years and recomaended hiohly,

attorney, Lake Charles, La,, and
v baton Rouge, La., both long-time acquaintances .
recommend him highly for position known to be in~

DETAILS: ' |

Beck Building,

s"uulican Com~=
Tevepart

s, 197t:

Shreveport, Louisiana,
mitteeman.and who resides at
- furnished the following information of ULLOLET

has been familiar with ¥r. LEWIS FRANELIX

Mr,
wELL, JR., since about 1965, when POWELL was president of the i
)08 American Bar Association, although he is not per well .
bic acquainted with Mr. PCWELL. As an attorney, Mr. has read :
articles written by Mr. POWELL and as a persom active in politieal :
life, he hag followed Mr. POWELL'as career closely with friemds i
throughout the country. - v e j !
ya Mr, will give Mr. POWELL the highest recommenda- :

tion for the positlon of Justice of the Supreme Court of the

United States, Wr. POWELL bas the reputation of being a person

of the highest woral character. He has no weaknesses, Mr. POWELL
is highly intelligent, compassionate, believes in moderation én
socia% issues, is forceful, but not overbearing, does not lose his
temper, end is moderate -and objective on civil rights issues. #r..

This S0cument CaTa TR Seithee townaeadation e Xocaaiv of 1he FRIL. Ftis U property of the FBY st is fosmed o yocr speecys & 6od & ¢ ..
. e nct to be disteduted autnde your apeoey. L : . 3 € ot

QORI A W aphes e 2 s
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- t!zlsl

Batcm Rouge, LOUis

ould not give a higher recomendation to an}' persm for

sition.
» advised as oliows on

has kuown LEWIS FRANKLIN POWELL, Jr.. for almoqt o
20 vears. rved with PO¥ELL in the Hous.e of Delegotes .
for the Ame r Associstion in 1852 and during the years

bG approximately 1964 and 1965 served with POWELL on the Board of
bTc Governors of the ABA Judicisry Committee, &s personally
, beep on this committee for nine . years.

’* A roconzenseq Judge WARREN E. BURGER'
" for the Supreme Court of the United States approxizately thrse

- years ago and at the same ti b recorsgnded PG%ELL for -
& seRt on the Supreme Court. then and now citéd . o
POYELL &s an excellent person liant intellect, &n out-

standing constitutional lawyer, a person of lmpeachable~_
horesty and integrity and & person whose views on the mke
of the Supreme Court coincide with President. RiXOH's. A

—has had occasion to meet with POWBLL at léast .

twvice 2 year since 1952 snd during some yesrs has met with him <
es cany a5 five Or six tiwes. He considers POYELL a moderate '
on the civil rights issue snd félt that PO¥ELL could not be '
anything but completely fair in apy wtters relative to civif;
rights and Iiberties. D e e T

’bTC speeks hi‘*

but ona pevér Eknoun
davoted family man.

described POYELL 8s calm, “but persusgive;
but is not controversial‘ 8 person of sterness,

to _have lost his temper. POVELL is z
*jtated he could never truthfully

[T Tp——

state that he has seen drink slcohol baverages, but *‘*eit
that if he did drink, thzt it would be less then .
PORELL is zctive inm civic and religigus prcjects.

c{ztgd that h2a sciually does not know of zny weeakness on i

part of POWELL, He reits rz{ed thet his charscter and 10,&1;,
ere unquestiopable and he considers PORELL & gentleman snd 2
scholar in every re@pect. PGaﬁ‘ELL is unquestxonably -] onsl

citizen. ' S

N

B N e e shae el
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' ﬂiag investigaticn was coaducted by Sﬁ "_)f_,' S

b6
vl

R R

AT LAKE CEARLES, wmsram. BT

On October 23, 1971, m Stecmll, |
St. Dimier, Sievert and Viecellilo, orneys,. 505 .

Pioneer Building, advised of. the folloeing. IR o

He beczpze acquainted with LEWIS PG?ELL in Los .
Angeles, Califormia, in 1935, when he was im the Junior Bar
Section of the,&merican Bar Association and the &ac uaintanceship
kas continved over the years, Vhen he was the :
Louigiana Bar Association, some seven to o
PORELL was president of the American Bar Association, and
he came to Lake Charles to visit him. The last time he
saw POVELL was in Loadon in June, 1971 at the American’
Bar aeeting.

In bhis opinion, LE%IS POYELL has ‘the excellent
reputation, perfect character and all the qualifications
for a Supreme Court Justice. Fe¢ is definitely 2 resl
Azerican in every sense of the word. He is uadoubtedly
one of the very top notch lawyers im the United States and

.. ®s5 a Justice, he most definifely will 1neerpret the Iaw aad
© 7 mot try to aake the law.vn

He feels LEEIS PG%ELL is & broauuainded 8olid ,
person who bagno prejudicies, racial or oth&raise, and to his
knowledge, he has cever h-iangaat& aay ravial Ly prejudiced -
organizations. o '

BHr, -sa?‘sed the coﬁntry "will g{u'ely be .
proud of Hr. POWELL as & Justice, and he is sure the Suprese .
Court will improve with the addition of Er.uﬁﬁﬁﬁLp. L

. r. Madded that he hes writtem to the . -
President of nited States only once in his life end that'}j ,

-wag 8 few years ago whes he wrote to recoamend that LEVIS
PORELL be_ﬁade a Supreae Ceurt Jﬁatiee. e

P et
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(?;; FEDERAL BUREAU OF ENVESTEGATiON

&

. ALPORTING OFRICE OFFICE OF OAGIN OATE INVESTIGATIVE PCAIOD
. GAHARR EUREAU 1088/ 10/%2~25ﬂ1
TITLE OF CASE & ‘REPORT MADE BY . {TvPED BY

LIS FRARKLIN POVELL, JR. | m'zc_m

PARLY
JoUFICR, SUPREE COURT
OF $E8 U3

//'

-

SEFERENCES: Purenu teletypes to Fewerk dated 10/22/T1,
10/23/71 and 10/25/73.

~B0C~
4
—— ACS?!‘PUSHME"TS O‘A‘%‘EP_.. ACQUIT-] case nas BEEN:
Ef?f."’.'f:lf"m' FUG. FINES _sAvINGS RECOVERILS YALS

rENDinG OVER OnE vEAR [(]vEs [Tine
PENDING PROSECUTION
OVER 31X UON THS Cives Cino

PN

sernovED ff{/&(ﬁ/ﬂ PSRRI | DO NOT WRITE IN SPACES BELOW

T A

'LO"'Ll MADLS

S-pureau (3D) &(Qw d%

1-Bewark (77-12034)

P ¥
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Copy to:
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Report of: 31C Omcy Rongrk, ¥eu Jereey

Ddl: Nr 8 1

Fleld Office File #1  TT=-1203% Bureau File £

Tile: ' LEWIS FRATELIF POWELL, JR.

Choroctens DEPAESOAYL, APPLICAT

' . AW@,W@WO?%W&%&W

 Synopstn Attorney, Bovark, B, advieed

leans £ Tonrs, considers him to be cutztanding

Yo in every way. He stated applicant former president of &he

bic American Bar Assosictlon and pergon ol exaslicent ghayacter,
roputation end loyal Assriean. Mg would wecom=and
applicent most highily. Profesgor
University, ¢ocs nobt know applicans

ke haa koosn abpa

_ ~RuC-
IPTAXLS:
ETTORIEY

#50 %%‘b@r 253 1%; %fc
fouark, By Jerssy, 8cvissG hac D2 RS niNw
sppiiosne fo0r approximataly @5 years. He edviszed that the
Wl apolisant is gn outstanding asttorncy and ap oubstaniing _
C  irdividusl in overy way. Ee adviged the applicant 18 a B
fermay president of the A=srican Bar Asgociation snd in tha% .
position did an oubstanding jJobHa agudzzd thet the epplleant
hes handled many egsss for hie, ise fira. Ee
efvised the applicant 48 a mozher or tas woes i8¥ firm In the
State of Virzinim, Be sdviesd that his contacts wilh the
applicant have teen social as well as professionsl and ke
sonsiders him to be a peramon of exsellent character, reputatien
and a loyal American. K2 stated that he had sent a lettes
to the Attorney General of the United States szveral yesrs
ago recommending that the applicant ba eonsidered for avy . - -
vacansy whieh t exist on the United States Supreme Court.

This docurment eontalns nelther recommendations ner convlusicas of tbe FBI, It is the property of the F B! and is loaned to
youtr agency; it ond {ts contents ore not to be distributed cuteide yoor ajescy.

£ V.5, GAVERNUENTY PRINTINE OFFICL: 18870~ 738 '8
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He stated he was delighted to hear the applicant nominated
by the President severhl years after he .1ad recommended the
applicant; He :dvised that the applicant has the judicial
temperament to nake an excellent judge, He stated he is
well qualified 2s an attorney, is fair minded and would make
decisions based on individual merit of tae cases and would
never discrimincte against any group. H:2 stated that he
would recommend the applicant for a posizion with the
Supreme Court,

Professor Faculty Road, Princeton University,

Princeton, Y texviewed l:te ening
of 10/27/71 by sA Profe;sor fadvised
that he has done some jesSearc the noitinee,. y efinition_

he stated that l:¢ had read material writ:en by Powell;
specifically, acticles and legal journals; by Powell and
articles in leg=1 jourrals concerning Powell., With regard
to Powell he has. an open mind, He does ..ot know the nominee
personally.

e ey g At %S v e om g v €A a e s T L T SN L 45 e R 4 L S AN e s e RTINS . e
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FEDER/{ L. BUREAU OF IN\_ISTIGATION
REPSORTING OFPICK ‘,M_;;:! or dﬂ)G!N, OAYE IMVEATICATIVE DQRI?D
JACKSONVILLE .- | . BUREAU _ 10/26/71 10/26/71
TITLE OF CASE y_“p ) L. REPORT MAOE BY ' TYPLo !
el ‘ ' SA wi1¢  l:sit
LEWIS FRANKLIN:POWELL, JR. e "
DAPLI
JUSTICE
SUPREME COURT OF THE UNITED STATES

REFERENCES :
Bureau teletypes dated October 22, 24, and 25, 1971.
- RUC - )

" ENCLOSURES: TO BUREAU

Five xerox pages of speech given by LEWIS FWKﬁIN POWELL, JR,,
which later appeared in the “"University of Floxida Law Review", Volume
XVIIT, Summer 1965, Number One. -

Bi1c C’VK )
N ACCOMPLISHMENTS CLAIMED £33 NONE t nas sEEN
g CONVIC | AUTO- FUG, FINES SAVINGS RECOVERIES

PENDING OVER ORE YEAR [_Jves {£]no
_ PENDING PROJECUTION

_ QVER MK MON YHS Clives Eno
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- UNITED STATES DEFARTMENT OF JUSTICE
FEDERAL BUREAU OF INVESTIGATION ' -

_d

Fdd Offce Fle fy. 77.2696 N  Buego File #:

We 7 ygyls PRANKLIN POWELL, JRs

'DEPARTHMENTAL APPLICANT

SUPREME COURY OF THE URITRD STATRES

_ LEWIS PRANELIN POWELL received Bonoraxy Doctor of

©- Laws degras from University of Plorida on April 25,
1965, Ke racasived this dsgree durimg the commencoment

esarcizes at the university and was the comesncamant

-speaker fox these exercices. o

 ehe 1owving investigation was conducted
.by BA st Csinssville, Plorida:

.. ‘Om October 2§, 1971, Profazsor, ..
i 52 Plorida Collegs V=, Florida;

sdviged he has Loan

_ professicnialy SCQUALUTSA Wit LEHLS PRANELIN DOWSLL,

since sboub. 1863, Ha stated thia agquaintence has been et ¥

through msatings of the Amezican Bax regociation, at which

nisy bacams gocially acguainted with Mr. POWELL.

‘;aaviﬁe& ¢hat o Rpril 25, 1963,

veceived a Fonoraxy Doctor of
laug degios £rom the University of Plorids, Mr. POWELL was

the comcancament speakex at the Uaiversity of
el e Lha cacopeundation of the
Mir. POWRLL's spsech wWas

i fur Respect for Law and Order znd the Cuwrent
ﬁ cion in Rempect for Law and Orxder in the United -

o
e
3 SR




IR 77-2696> - |

’ir.—advn.sed that ﬁ”xc““"\mz&?ﬁf, at
that time an attorney praﬁtlcavg in Gainesvi “_e, Florids, . N
now deceased, recommended that MNr. POWELL rcccxve the :
honorary degree f£ronm the University of Florida. Hr. LAZQHBY

at the time was a member of the House of Delaga;c* of the

fnerican Dar Association, during which time Mr. FOWELL was
President of the Ameprican Bar Assoclatlon.

Hr. aavluedmhr. POWLLL has a distinguished
legal backgroun and carcer and he would definitely rccornend '
a position with the United States Governnent. ¥re. - ;
stated he has also found Mr. POWELL to be a cent?c‘a“ )
at social affairs of the frmeri can,Bar.A sociation and. state -
he entertained M». POWELL in his home when he wa th
university for the commencement cevemonies. Ir.ﬁ
advised he has no rcason whatsosver to question Y. rouwinLLbs

characiter, associates, reputation, or 1oyalty to. the }n‘tea
Stateo. SR -

M. -fu“thc“ advi od *-hat he has never.
discussed with or heard PCHELL dxscuss his attidude toward
civil rights and the rights of min tles, however, from
his knov ledre of POWLLL, he iz of ibe opinion that PCUFLL v
will follow the law regardlass of any personal feelings. lie o
conqxdeﬂ* hin a man of the klthSL integrity and waqf f the v
opinion he has a 3ud1c1a1 temperament. i

hr.*made aveilable the entire’ tc*:z 0{'"
Mr. POVELL’ s 'speech .wnich was given at the commencenent

cerenonies and 1at cr appeared *n +he "University of Florida
Lasr Review.," VYolume & ?TII, Sunmer of 1865, Yumber One,"pagz*
one through eight. ’ : T

A Xc*o/ copy of this speech is being enclosed vlth
this report. ' ’

Hr. —adnsed he has no }.no'rleége of any

other appearances or speaches given by Hr. PO#QLL at the
University of ?lorida.'

E H] AR
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RESPECT FOR L\\\' AND DUE PROCESS - THE
FOUNDATION OF A FREE SOCIETY®

!.xw:.s F. Powklr, Jr.®

On the ﬁm day of May America celebrates Law Day USA. This
is the day designated by the Congress to commemorate our:belicl in
law and our convittion that only b) strict adherence o the rule of law
cn we preserve the freedoms, and indeed the prosperity, which
bave made our country unique in the history of mankind. As our
future well-being depends upon the preservation of our legal system,
it scems appropriate to discuss the state of law and order.

We live in a time of unprecedented uarest and discord throughout
the world. The International Communist Movement, to a far greater
extent than most Americans realize, is responsible for much of this.
The schism between Red China and the Soviet Union has perhapv

-worsened, rather than xmptmcd the slender prospect for genuine

Bue there are also other underlying causes for international un-
rest. While these are systematically exploited by the Communists,
they are quite fundamental in themselves. They relate to the revolt
against colonfalism, to economic weaknesses of undeveloped nations,
to acute povcny and lack of education, and to irvesponsible leader.
ship. :
But whz'tvcr the causes, the splrit of anarchy sweeping the world
has no respect for law and order. ‘The deliberate purpase of many

revolutionary leaders is to destroy the rule of law and wipe out most

af the established values of a dvilized society.

Although America is still & p!acc of relative order and tmnqumt),
there are deeply disquieting signs even in our cunay of a rising
tide of lawlessness ~ranging from serious crime to various forms of
disrespect lor Iaw and order.

President Johnwn has recently called for major improvement in
law enforcement and in the administration of justice. In his message
on this subject, he said: “Crime has become a malignant eneuty in
America’s midst.”® *The President did not overstate the situation.

*The sulstance of thix artlcle was delivered 23 the cmmencement adideess ag

ths Univeni (yoff’.miﬁsoa April 26, 1955, For purposes of publication in the
Florida Yaw Review, tiené revisions and additions have besd made.

- . -9=BS. 1939, LLB. J53L. Washington and Lee Gnivensityy TLM, 1932, Hanard
law Sdsoel. Trustee, Waukingtoa and Lee University aod Hollins College; Member,

Pt of Fhuotiany Mesher of Virgioka Ban President, The

E?“L@"‘QRE {;Wf ') S e T 7
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g i
e :

This is not, ety o s
Tights, The iswue iy the frn.
Process. Mr. Justice Bluck s ek

croguemtly on this subjeet: e
4 " R e e
The streets are not now wd gyeves fave been the proper plare

to administer justice. U of Hicvts for such purpows hax
always proved diswstrous 1 indiviched liberty in the long run
whatever Reeting bencfirs may have appeared 1o have br:u;
achieved. And minority graups, 1 venture to auggeat, are the
- ones who always have suffered aud at wivys will suifer most when
street maltitudes are allowes! 10 sibititute their pPressures for
“the less glamorous but tnore deperadable and teruperate process
of the faw. Experience demormizaies 2t it is not o far au.:;;
fr?u?, vl o nsany scerms e crrie, homest, pawriotie, kind.
pivited multitude of today, 1y the fanntieal, threatening, Jaw-
' lew mob of tomotrow. An the wrowily that press iu the s'trc-'ts
for noble guals odiy can b sup; :
moby presuring the court, for preceely opposite ends, | | |
,Thf:»ze who encourage mirority goups to believe that the
United States Genstitution aad Tedeen! laws give them a right
to patrol and picket the wreen wheneser lhc, hoose § ,
: iver they chonse in grder
to nfivancc what they think o bz o juer and neble ead, do o
service to those minority By, their cause or thoir mx;u'try.

futed tomorzow by street

i
i

In our complex seciety power 3s diffied among many groups and
scldom remains static. Public upinion is capable af.itilruI)t swings. In.
dividualy and particutar groups, aceurdingly, van never be ce;t:u’n
l%zat.mcy will always be stroug enough (o furce others to reapect their
rights. They can be assured tha they wiil remain free to sp'cuk» their
views and be protected in their brsons und property enfy 30 long as
laws are observed widely and enforced fsiirl;:. m:g

Disreypect for law and an impaticne: with orderly processes have
begun to appear an some colleps e pusss. With student riots makine
headlines arpund the world, it is to their credit that Americus mf
:(__i.c:z,x_gi»',gg;:cmily bave behgved w maturciv. But the :mj«mr :r ‘ s
eruption fa;-,lftc U_niw%sity of Californin last winter was osn;:fm.
menafsxc discumsion of alleged grievances was abandoned in fevor
:f manive .s:t-um and mob actions Eheq wrtain clements of the
. ;:ig;gmc.qmd r.,»aL};r:r than condemned this rrort 1o phimical

o

o 3y gn o

14, Cox v, Lotsiduna, 35 4 N GO L AT
15 Frofesvps Lipset amal e DUy e
BIHIOY Pertetindy g hin wis v
SN SO e iy T he starrh H .
. Cea startling itvagste oo
s ’ , fron it ien
or indlference shuwn by summe of e Do stesienia i e c:um:y io‘t‘u.: ¥ !m‘ﬂ:;
: X ae vah

ffm: process o ., challnnges the vary {sundations of pup democratic order, | A
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thppily in Califurniy, and ebewhere, oy 2 small wise a3 hae
b this reckless disregard for orderly proceawes and the ginhits <2
othe - But history has demonsirated the dizvuptive power tor ol
of snall, luwles groups, especially where their movemcuts Jig e
Gluawed by uained subversives or determined extremists.® .t

“The attack on the Administration's poficy in Viet N illustrates
the thin line that somctimes cxists between legitiante prrotest aml
irresponsible conduct. There are sound reasons for the widest debate
of the dangerous situation in southcast Asin — both on “and olf the
college campus. There has indeed been constructive and respoib!-
discussion in teach-iny and seminarcs by students and facultics. Yet, as
James Reston noted, there have been other examples where the s,
was one of "violenee,” with sitins and inflammatory demenstration,
1aking the place of reasoned discussion. Mr. Reston puinied out that
some of the student and teacher demonstrations have been "backed
by [anti-American] propaganda of the most vicious nature.™t

Traditionally our universitics have been the citndels of free in
quiry, devoted to the proposition that yational discussion was the
surest way to truth and to a resolution of honest differences. Those
who break the great tradition of respect and tolerance for the differ-
ing vicws of others by resorting 1o cocrcion, whether “violent™ ot
“nonviolent,” menace the spirit of respomsible inquiry essential to an
institution of learning.

And here, as a lawyer, may 1 emphosize that the right ol dissent
is surely a vital part of our American Keritage. So also are the rights
to ansembly, to petition and to test the validity of challenged Laws or
regulations.  But our constitusion and tradition comtemplate the

orderly assertion of these rights, There i3 no place in our system for -
vigilantism or the tawless intrument of the mobt P

5
£

whole generstion may Tearn that cmh Justity any means.® Xook, Feb, 23, 1”9'65‘, ™
30, 42, For interesting comments en the Besheley tions, see the statemsent of Dr.

Max Rafferty, Californla State Superintendent of Public Instruction, reporiod -

U8, News & Worlé Raport, May 17, 1385, p. 70,
8. . Bdgar Hooser, teifying before a Congrunionsl €

criginzied or controlled, bas been exploited by a few Communisis, a2 M
Hrover furider 16tUhed that "Communla party deatere . L | fexpree to] ruplost
Hmiler ttvdemt duncaszation tu thelr ewn Lenefit i the futtre N.Y. Tiews,
May 18, 1903, ™ '»5'?: cl. 2, D Jasmes Mo Nabrlt, Jr., tie Prosident of Howard,
Univeity in YWaliingion, 0.0, tecently samed stundents thas Communizis had

AnBliated a3 mudenmt protext group. See MY, Timey, Apnil 381963, po Lol 8.

1 NY. Fimes, Aptil 21, 1563, p, 4. col. 6.

1% See Bell v, Marylyndd, 378 US. 226, 16 (368 (R, I, disentingy: *A
freat purpore of fieedum of spoedh and provs i to peos e 8 Torum Tor setlfreuent
ol axrimonions disputes peaceably withou reaott (o Intimidation, foree or yiotence,
The eaperience of axes points to the (nexorable fact that people are frpousntly
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Lawyers themselvey must bear 1 messure of responsibility for the
deteriorating situation. Al too ofien the Canons of Profevional
Ethics are ignored amd the organized bar takes no action. We have
abo failed 10 come 1o the defemse of the Supreee Couet and our
judicial systemn when these bave bren under palai attack, - We have
failed to draw the line — essenitinl to the aafeguin-ling of our insti.
tutions — between the right to disagree with a patticutar lecision, and
the duty to sustain and «defemd the judiciary as an institution cxsential
to frecdom. Unfortunately, many of the har have failed to appreciate
that the surest way to undermine the very foundations of our system
is to destroy public confidence in the hotor and integrity of our courts.

In sceking underlying causes of the accelerating drift awuy from
law and order, public apathy and indilicrence must rank high among
such causes. Indeed, it {s not too much to say that public attitudes
toward morality, ethics and individual respomibility contribute »ig-
nificantly to the growing disreapect for Liw. These attitudes often go
30 far a3 to accept, if not affirmatively condone, levels of personat con-
duct which are marginal or clearly badl in terms of the cthics of the
individual as well a3 the welfare of socicty.

Here, 1 am not talking about condouing of serious crime by pro-

fessional criminals, as few people do this consciously. Rather, 1 have

in mind the cynical attitude of cur time which tolerates marginal and
certain unlawful conduct and which leads to disrespeet for law and
_fot_the rights of others. '

T 77 Related to this is the lack of individual responsibility and the

desire "not to become involved” which causes citizens often to tolerate
the commivion of crimes which they actually witnes. Indecd, ali
.too._frequently. those who wittess 3 crime will aid neither the victim

“'nor the police. On accasions this may be attributable to personakfear,

but the dominant motivation scems to be a callous lack of concern for
fcHow human Beings. The pressurcs and obstacles of daily livingzsbave
brutalized or nutnbed far too many of our fellow citizens. «

. _.-Another and different factor contributing to the lack of respeny for e
-+ Jaw is the growing beliel that laws and court decrees are to be obeyed, -

-5

constitutional safeguards honored, and the rights of others rerpected |

only 10 long as they do not fnterfere with the attainment of goals
believed to be just. [t was sériously argusd following Bromn v, B%erd

of Education® that massive disobediener of court orders and decisions

- wasa proper form of protest. fndeed, there were some who sircarely

espoused the right of cach atate to interpoe its own will agminst
federal laws and decisiona - - - - o T

9. HYUS. 483 (3954,
10. Interponition ccwlutions, In varying forms, were sdopted in the tolldawing
states: Ala. FLLR. 18, Acx 42, 1936, Spec. Sows. at 70; Fha. 8. Con. Res, 17aXX,

e TV S p e

t 9227 (B.D. La 1060,

1263) RESPEGT FOR LAY AND DUE PROCESS o 5

Today there are othery — with quite appmite goals = who in_~ixt
with equal fervor that civil :li..w?mhc.ncc o.t Lawy deemed to be wajust
is a fegitimate means of aserting devired rights,

Ghandi’s heroic struggle for India’s independence iy the preesdent
often cited for the doctrine of civil disobedience, Yet this l(:thnjt;illc!
was used in India, not s a means of enforcing recognired comtite.
tional rights, but to attain national independence. There wete ho
courts and no democratically established political institutions in
which the issue of independence eould be contested. Indeed with
jawful remedies unavailable, Ghandi'y alternatives were civil dis-
obedience or bloodshed. There is no parallel situation in America

where wrongs may be redressed in the courts and through established

political institutions.

The frightening aspect of civil disobedicnce is that it tends to”

ocalate in various ways. It spreads geographically; the worthines
of causes becomes increasingly marginalit? and the lines between

peaceful demonwirations, disorderly conduct and mob violence are -

often difficult to drawss

However successful the tactics of civil disobedience may be in the
short run, and whatever the justification, they are self-defeating and
imperil individual frecdom in the long run. Many centurics of humun
miscry show that once a socicty departs from the rule of law, and
every man becomes the judge of which laws he will obey, only the
strongest remain free. Tytanny iy the inevitable result of this form of
aparchy. - S ‘
Acts §956, Spec. Scss. ot 401, HR. Con. Res. 174, Acty 1837, at 1215 Ga. H.R.
185, Laws 1336, 3t (42: LA, Rev, Stat. A, 149:301-10 (Supp. 1964); 5.C. J. Res.
914, Acts 1936, 49 8.C. Srar. 2172 Tenn. H. Rey, 1, B Acte 1857, 4t 1437, H;l?-
Va, 5.]. Res. 8, Acts 1958, at IR13. Attempts by the Legistature and Covernor'.gf
Attanns to cvade eourt ordens requiving descgregation were found by ol
Supreme Court to have been a auneributing factor to' the outbreak of wod wioten

- 10 Litle Rack. Cooper v. Anron, 338 US. 1, 15 (1936). For a discomion ol the
" absence of any substantial basis for the doctrine of ‘interposition, see Cooper v,

Azron, supra 3t 1619, and Bush v. Orleans Parlsh School Bd., 188 F, Supp. 916,
1. There have been demonstrations’ end sit-ina  in'vae  patts. :
country, with perhaps the moat seriows obey eccurting In the Notih. 3y
12. Commencipg primarily as 3 tactic of the clxll righu muvemsnd, the von-

_ cept of achieving onds through the prowsute of wireet demonstrations amd sit-ina

hat plready been applied to ynrious other canses ~ some of which are dificult
W define. These Include demonstrations by white youths {n resort fowm in Osegon
amd New Hampshive, They abw include campuy rlots at Bevkley which, in the end,

-ware {o- yapport vl-a calse 23 vunworthy as the amerted-“right to be obscene,” .

13. “The cisil eights march on Washington, D.EC, in 1962 was dearly a peacetal
demonstrution. The mobs In Haslom and in New Jerey In the summer of 3964
wers clearly lawless, Beiween theae two extremes, we have witnewed varying de-
Brees of comluct, But the dangess of violence and of counter-brutatity always
exhat, :

T
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. Source or cauge.

law and due

described In a recent articie in G, News & W

General crime, by individualy and EApy, is attaining new peaks cach
year. Qrganized crime, for years srafbicking chictly in pareotics and
ilielt gambiing, is now invading arcas of begitimate business. It
operates and Hourishes largely beyond the reach of the law. Juvenile
crime is a national disgrace, with more than 40 per cent of all arrests
for serious elfenses involving teenagers cighteen years of age or under,

The nature of crimes cotumitted iy profonndly disturbing, with
crimes of violence intcrcasing year by year, EBI figures for 1964 show
a mationwide rise in serfous crime af 13 per cont gver 1963, Murder
Was Up 9 per cont, aggravated assaule up 18 per cent, forcible
up 19 per cent, and tobbery up 12 per cent. More than 2% million
serious crimes —a staggering total — were committed in 1964,

For those who think this Jawlessness is confined largely to urban
slum areas, jt may be surprising 1o learn that crime in suburban
communitics increased 18 per cent and in rural areay 9 per cent.

The single most shocking statistic, documnented in FBI reports, is
that since 1958 erime has been increasin

_ g five times faster than the
population growth, And the trend is still upward, with o greater rate
of increase cach year.t B

In certain' sections of many of our urban areas, citizens are no
longer able to enjoy the parks or indeed to walk frecly on the streets
at might* 1. Edear Hoover hay said that "our city strects are [ofien]
jungles of terror,™s :

When law-abiding citizens are umafe i1 their homes and businesses
and arc denied the privilege of using public streets and purks for fear
of their personal safety, we are approaching a breakdown in the firse
responsibility of gavernment. This is the duty 10 protect citircns in
their penons and property Irom criminal conduct — whatever it

only
I our country. Respect for law and
. 3 by
legal mewns 3¢ ata disresingly low chb, This lack of respect for

First, it hay too often tinted those charged with she duty of en.
forcing law and vrder. Bicgal detention, physical abusc and brutality,
suppresvion of cvidence, entrapment and other direct violations or

2 FR1 Crime Raports, relese of March 10, 1985,

3. FBI fgurcs sl that the increase in 1962 over 1961 wag 8% 1963 over
1862 was 10%; and 1954 aver 193 way 13%.

4. The “coime crisls™ i Washlngton, DEC, 1o cite one ,ﬁty'n;. problem, f -

etld Repart, fday 24, 3963, p. 58,

5 Addren by §, Edgar Hoover, Natipnat Convention of American Legion, Lay

Veges, Neveds, Oct. 9, 1942,

-

88 Yas manifested itsclf in many scgments of our
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tons of Iaws ar comstititinnal standards are mmctimc; c;:srr istes
c&‘ﬂ.!;a” enforcement officwe. Whenever this occties, w rethe ;(1'
P, omlrcc or misplaced 20}, nur whole system for the detection and |
! e o " o« -
gncmu:ion of crime & o e ontice
) ated with a totalitarian state, the polia

free society, as tha e, the polic
o i@rcc the faw and o;coehend its violators only with the active
can £n : :

jon s sort o a subsantdal portion of the population.
:oo?cmtw!tl';;ﬂ;i 5u§;£1015; ;‘!;:;:a;z::m in lnr%: mcasure on respeet for
This c-ssrn l-”m WSI!) as the cificiency of the police. The F8I dexerves
mt&:{m”tiﬁs type of support at the national level. The great ma-
aj@m? - lice a}t(id Iaw cnforcernent officialy at all levels l:cnder ﬁxzc
10”53:: chr many difficultics, and are entitled to genuine pu??hi:
resprct :;d cooperation. But the few who deviate {rom thete }i:;g ‘
stasdards bring scricus discredit on others and on our syst u’:d'iu
~# disregard for law and its pfolccss;)s ;w.s als:{t;::x: z‘ad Tested o
theacts of some government officials. Defiance \ e
isd high public oificials, who have sworn ‘to suppor aw,
magplcsg oip incalculabie harm. Actual t:orrup.u:mit xhcmczﬁt
andent form of lawlesness in government, is ocm::::; I“‘;c ont.
The Massachusetts Crime Conymindon recently reporte ’which have
observed with disgust, indignation and ahnmtf the xgays in eich some
of the mdst highly placed z2nd powerful poh‘ucal g.‘-.:rcs ate.
have betrdyed, actively or pamively, the public trust, bear 4 real
Some scgmients of Amc.rimnrbu.unca: {:1:(.!!:3?0;;:?:; s b
responsibility for the growing « frespee . to0 many bus
ave ignoved or fagrantly violated the antitrus
:‘:ﬁ;ﬁ:nlatms’%mia and corporate morality is found among many
labor leaders. Semctimes viclence is condoned 3 not cncouragcd.‘
We bave even witnessed the sorry spectacle of d‘zc {rauduicant coun(__p! :
votes in the clection of & nationally knoxs:n union Offtd:ﬂ». -
Nor iy this trend Himiind to the particular groups wh{
mentioned. The malady ha widely infected many ;cgmc [ the
population: ‘More and morc individuals, regardicss of status or

tion, scem to regurd laws 23 mere inconvenieaces to b evaded or .
L AR

Bouted. Tax frauds, ilticit gambling, pornography, bogus xnsuran;:
claims, faked personal injurics, perjury and even the deliberate v
Lation of traffic laws— thexe and many ,other Jike examples —ate
further evidence of the ervicn of law and order within contemporary
!:n'ctpl " -

B RY. Times, Apsid Bl 1555 p, 6K, ool 4, . .

91': In 1980 the U?nhcd S:ie inwtituted In the United States Distriet Cc;nrt
for the Esdiern Dirict of feonlvanis a number of ’c:irf:inal as’-.tlcnn ag;\;-:
variows manufaciurers of ek =t equipment, The principal defendants p ‘
Wity god were settenced |

1251,
. ”
8. Ste ediierlal, N, Fereti o1 bame, Aprid 10, 1565,

™ have g
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We Lave preserved individaas! treedos wnder the Anglo-Noerica
system of law for perhaps the longest sustaine ) =it a hunr
history, We have done so by accepting tie- ol ol ow o by o
herence to lawlul means, The fundaniaial <. e betway,
tatalitarian socicty, and vne in which the sdiset o i alforded fre.
dom of conscience and protecied from arbittury tree, is that “mear.

. are of the oence. Under our system, the “end,” however wordhy,
should never justify resort to unlawful means.'

- Weé will continue to proserve individual' freedom and protect
human rights only 30 long as we adhere to this fundamental principle,
The courts und legislative hulls, rather than the streets, must be the
Places where differences are reconciled and individual rights are ulti.
mately protected and secured, , '

There are certainly no easy solutions to these trends and attitudes
which 30 deeply concern Jawyers, and which should concern every
thoughtful citiecn, And yet I think most of uy would agree upon the
cuentiale America necds a genuine revival of respect for law and
orderly procestes, a reawakening of individual responsibility, a new

~ impatience with those who violate and circutavent laws, and a e

termined insistence that laws be enforced, courts tospected, and due
process followed, ,

At the same time, we must ever strive to eliminate injustice and
discrimination; we thust minimize the social and cconomic conditions
which breed erime and unrest; and, perhaps, most important of all,
we must assure addequate and equal educational opportunitics,

g

stiered o violcoce! when property which the law recognlees a3 theles ds forcibly
invaded or occupled by othens. . . . [T]he Comstitution does not confer upon any

group the right to substitate rule by force for rule by law. Foree leasly to violence, -

vivlence to mub conflicts, and.thess 1 rule by the strongent groups with ‘eonttot
of the must deadly weapona™ T RN Y

19. Mr. Jsice Douglaee his ald: “We mjert the philuiophy thai the end
Juatifies the mwaps. The vitslity of human rights means pespect fon procedure o
well 0a pospect fotr substantive rights, A court cennot tender dispasdonate justice
In the preseee of 2 howilng mob. Histery shows Wt man's struggle to be face by
In 3 large degree the steuggle to be lree of opprenive procedure”  Address by

ER
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Mz, Jutice Douglay, Juticial Conference of the Amerleay, Sen Juan, Pucrte Rivo,

May 25, 1903, -

TR0 "The Brabanawer . L, will not b found b anmed opfzonasion but In the
prones of Taw, We Rave acted o bring this confliet Gom the streets to the oourt-
foom,” Preddent Johason, 3t by March 13, 1965, wews conference an repoticd §n
the N.Y. Times, March 4, 1903, p. 62, col. 2
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Synopsis:
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Con and former
Congressman did not know LEWIS
FRANKLIN POV s JR. personally but on the basig of

infornation they received highly recommended him.
Usne Judses at Eorfolk, Va. aauld furnish no davogatory

raeammendeé him. Hembara of the Vivginia Ju;ii‘-
praised POWELL and highly raeommanded him.,
a former member of ¢
POWELL, at the time
nember of the Commonw

1Y 5 e
was in the Legislatura, waa a
Club and the Country Club of J;KL
Virgin th of which discriminate against Negroes and
Jews. has the only Jewish member of the General
Assemb y, not invited to join these respective organi-
s although every other member was issued an invitation.
however, praised POWELL both professienally and
personally and racammended him for the Supreme Court.
and former I Sgvepnrent officials, 1neluding
Norfelk, Vir

derogatory infbrmatia erning POWELL 2

knev him personally recommended him.

current Norfolk, Virginia City Counciliman and civa 2
advocate, could fhrn eh no derogatory infermation ecneerning
POWELL but because of his limited knowledge would not
recommend. Other civil rights leaders did not know POWELL.
Religious leaders did not know POWELL and could furnish

no information concerning him. White attorneys in the

_FBI and is loaned to.your agency; it and its contents

U. S. GOVERNMENT PRINTING OFFICE: 1870 O - 406~ ?:0 %
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‘Bar Association, criticized nnm )
that POWELL, when a member of the Richmond, Virginia
School Board during the days of massive resistance °

(1354), acted contrary to the Grey Commission's

se
mri‘cicimd actions by POWELL when he was
, f the State Board of Education and also
POWELL's law firm for rep

resenting large companies
in eivil rights matters. * not recommend
POWELL. Other Negro attorneys wo not comment on

POWELL or did not know him. Educators at Williamsburg,
Virginia and Norfolk, Virgipni
highly recommended him.

Wi urg, Incorporated an
Virginia Bank Shares praised ¥ "a
attorney who represented them and as a person. They

could furnish no derogatory informtion concerning
POWELL and recommended him. No derogatory information
developed concerning POWELL at newspapers in Norfolk,
Newport Hews, Williamsburg and Suffolk., Virgin
arrest record for Mr. and Mrs.
sister and brother-in-law_at & ATISDUTE s VIND

' : Mans erified through
olonial Williamsburg,
Incorporated, wai AT s, Virginia.

-RUC~-

oy alleging

recommendation to ob eme Court and abolish
segregated schools. . hat POWELL favored
: gation under the guise of freedom of choice.
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rmayion “Headquarters, Federal Bureau
of Investigation, Washington, D. v which indicated that
LEWIS FRANKLIN POWELL, JR. had been nominated for the
position of Justicé on the Supreme Court of the United

States and an appropriate investigation wae requested.

-2B-

s instituted upon .
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aeatativns. Seeond Cbagressional Distriet of
Virginia, advised he is not personally acquainted with
LEWIS FRANKLIN POQWEL R. of Richmond, Virginia.
advised that sinco publication
3 r the President of
the uaited Statas, has received a great
amount of informat] ncer ' ckground

of which has been extrenely favorable.
reiterated that he could not speak
TOMm persona owledge of POWELL but from making

numerous contacts both in Washington, D. C. and in
Southside, Virginia, he had been unable to determine
any derogatory information concerning POWELL.

‘!I!!'!!!II'!III’&I&O indicated that no names '§§5 3
of any 1nd viduaie who proposed to actively oppose C
POWE _

aination have eome to his attention.
stated that onithe basis of what he

a6 read and neard about POWELL, he feels he is ~
emminently qualified for the position of Justice of
the Supreme Court of the United States and he
would recommend him without qualification.

vt
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~ Special ‘Agent

- m retired member of the
United States House © epresentatives, Second

Congressional District of Virginia, was interviewed
at the Merchants and Farmers Bank Buiiiizg, Crawford

Street, Portsmouth, Virginia. Mr. advised
- that he does not know LEWIS FRANKL LL, JR.
personally but that since his nomination everythin

he has heard about POWELL has been favorable. ﬁ

could not comment on POWELL from first hand
knowledge.

g
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25 1971 the Hanorable AALTERCES
;-United States District ouﬁf““‘
g s Norfolk, Virginia, advised
Special Agent hat he has been
acquainted wi 2 WELL, JR., since 1928 and
that they attended Washington and Lee University together.
Judge HOFFMAN prefaced his comments by stating that the
President cguld not find a better man anywhere in the
country to fill a vacancy on the United States Supreme
Court than LEWIS F. POWELL, JR. He stated that POWELL
is a great man in every respect and that his reputation
and character are impeccable. He stated that he has
been closely associated with POWELL for many years,
and has never seen him do anything whatsocever "out of
line" in any respect. .He stated that POWELL is a
scholar and an absolutely brilliant individual. He
stated that POWELL is the type of individual who thinks
before he speaks and does not speak unless and until
he knows exactly what he is talking about.

HOFFMAN stated that POWELL is an outstanding
attorney in every respect and possesses the ability
and temperament to develop into one of the greatest
Supreme Court Justices, He stated that POWELL's
integrity and loyalty to the Government are absolutely
above reproach. He advised that POWELL is completely
trustworthy and that it is his opinion that POWELL's
appointment & the United States Supreme Court wonld
benefit the Ceurt and the entire country.

Judge HOFTHAN mada availpble a ccpy of a _
brief for the Commoriwealth of Virginia filed as amicus
euriae in tha Charlott:h ~ Mecklenburg Boarsrzf Edueation B

Gl
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vespect to racial matters in the field of eduéation, = =
POWELL is a strong deliever that the doctrine of separate
but eg:al;ia completely unfair and erronecus and that when
used that context, the terms "separate” and "equal” ,
are mutually exclusive. Judge HOFFHAN stated that he knows
that POVWELL was adamantly opposed to the massive resistance
laws set out by the Virginia Legislature several years

ago, which, in part, dealt with racial segregation in
public schools.

In ¢bnelusion, Judge HOFFMAN reiterated that
it was his opinion that no better candidate could be
found anywhere for consideration for appointment to the
United States Supreme Court than LEWIS F. POWELL, JR.

A copy of the above brief is included in
the appendix of this report.
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United States Distriet Judge, ™m
s : Norfolk, Virginia, advised clal

Agent that he hasknown LEWIS F. POWELL, JR.,
for ver, has comes o know him

years, ‘
the past 15 years. Jwu
tter acquainted with POW
and, through his asse g
& cone acquainted with LEWIS. Judge ,
stated that POWELL's character, reputation, and loyalty
are unquestionable and_ ¢ {1ity as an attorney
is unsurpassed. Judg stated that he has
alw'lzs been highly iap v POWELL's ability o
consider everything in any given situation before he
speaks on that subject and then speaks only when he is
quite sure of the facts of all the surrounding cireum-
gtances regarding that matter. He stated that POWELL's
temperament is outstanding for anyone intending to serve
in a judicial capacity and he ig confident that POWELL
would exercise considerable judicial restraint.

Judge _atatad that for a Southerner,
POWELL is probably more moderate, that is, more open- vIc

ninded in civil rights matters than his contemporaries

from the South. He stated that POWELL departed from the
Commonwealth of Virginia's view of segregation when he
,stmgly ‘iomud the so-called massive resistance laws
-at which ¢t POWELL indicated that a gquality education

.  #%erall individuals was the prime factor which should be

considered.

Judge,mﬂ:atad that he iz confident o5
that POWELL posse “splendid judicial ability and b1C

well during

: 1;‘ _that POWELL is nngquuedin his thoroughness

i

fe
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: -Judge%cénciuded by noting that it
was his opinion that POV was the best nominee for

the United States Supreme Court and that he has known
him for many years.

e
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views in this matter were made clear when he openly and
strongly opposed the Virginia massive resistance laws
indicating that quality and equal education for all
individuals should be the prime consideration in any
discussion along those lines.

Mr.ﬂconcluded by restating his
confidence that ‘LL's candidacy for the United States
Supreme Court was nothing less than outstanding.
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Circuit Court, Suffolk. Vitgin:la, : t

i.y(e

WLC.:mhb _

Mr. LEWIS FRANKLIN POWRELL through the years and considered

him an excellent attorney. He advised he knows of no one

vho has any compleints ageainst Mr. POWELL and comsiders him

& very ethical man. Judge also considered Mr. POWELL

to be of high caliber. He advised he knew nothing derogatory
tovard the man and as far as civil rights matters were concerned,
he knew Mr. POWELL was Chairman of the Richmond School Board
vwhich he believes should speak for itself. He advised that

he would highly recommend LEWIS FRANKLIN POWELL as a member

of the U.S, Supreme Court,

(G
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L On October 26, 1971,

' t, City of Chesapea T3 nia,m
: Chesapeake, Virginia, advised tha

no ow the appointee personally nor has he had any
association with the appointee on a essional level
with the following exception. MNMr. stated that in
1958 he was a member of the State Commission on Public
Education and that during that year, the appointee who was

the Chairman of the Richmond School Board made a presentation
to the State *ssmn regarding the education system in

Russia. Mr. noted that the appointee had just returned
from Russia and made a very favorable presentation to the
State Commission regarding educational systems in both the
United States and Bussia. *stated this is the only
contact he has had with the ointee.

Mr. further advised that he did not have any
knowledge that would reflect unfavorably upon appointee's
professional background, character, associates or reputation
of his associates. He stated that the only knowledge he has
of the appointee is favorable, noting it was based only on
conversation with other individuals as well as what he read
in the newspaper. He further advised that based on his very
limited associatio felt that the appointee was a loyal
American citizen. “stated that he knew of no reason why
he could not recomm the appointee since he was not aware
of any derogatory information regarding the appointee.
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' > followin investigétion’was'éondgétédw
by SA on October 25, 1971:

H virginia Supreme lourt,
orfoik. Virginia, advised he wa
L4 b ’ - " - G 2 r

» 5 » )

. ipPP
e entire period that he served on the
Virginia Supreme Court. Although he was not

acquainted with the appointee personally, the appointee

appeared before the Virgdipi reme Court on numerous
occasions while Judge sat as a Justice.
The appointee was described as an astute and capable
lawyer and is considered to be one of the foremost
attorneys in the State of Virginia. The appointee is
a quiet, dignified and reserved individual of
character. associates and reputation. dJudgze
said the appointee has represented clients involving
many important cases which were presented to the Virginia
Supreme Court. The appointee writes t+ briefs
and presents pgood arguments, Judge advised
he could not recall whether the appointee had ever
appeared hLefore the Virginia Supreme Court i
with any civil rights litigation. Judge
that one of his lawyer partners was
and was one of the principal attorneys in
massive resistance school desegregation case of which

Judge@wmote the majority opinion sclared
massiv stance unconstitutional. Judge
felt the appointee was an open-minded individua

to his knowledge would have no prejudices concerning
race. creeddor color.

ection

o

. Judge— believed the appointee possessed
the proper temperament which:would be required:of an - -
individual appointed to serve as a;U. S. Supreme Court
Justice. He felt the appointee was extremely qualified
and would recommend him for the appointment without
reservations. Judge felt that the appointee

was a loyal American.

icnable  ,£?

g




, muding xing and Queen . , s Virg
October 26, 1971, advised that he 18 80 % years of m m
served on the aupreue Court of the State of Yﬁrg,:

1936 until 196? when he retimd ‘

Judge SPRATLEY stated that he has m 11 SRR
mmm POWELL JR., over 30 years nociany, pemmny S
and proimimﬁy. e

He stated that POWELL is a fine man of chumter
and that he knows no one better qualified to serve on tha -
Supreme Court of the United States than POWELL.

. Ordinarily Judge SPRATLEY stated he would nnt :
to see n man on the Supreme Court with judicial experience;
however, POWELL'S many qualities override this, and he is |
truly an outstanding nominee.

Ju&e W stated that he has Junt completed -
writing s letter of Wtulatim to POWELL in which he =
pointed out that in the ge of the street, the M’_
*hit the jaakpot" with his m:l.mtimx. C T

- ,mmm&mxmtumtmuammu,
compassionate and even-tempered individuaml. He stated T
mmmmmmmmmmmm
mmtamr 5
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Judge SPRATLEY stated again that he applauds the
nomination of POWELL and added that President NIXOX could
not have picked & better man to serve on the Supreme Court.

He expressed his belief that POWELL will be & credit to




mtima!. or m&itabla.» le mind pmt:zama to. t:ha very
heart of an issue and anly aftm: having given the matt&r
due deliberation does he mraas his eonﬁluam,
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that POWELL 1s not radally prejudiced and believes in
achieving a balance between hie races. POWELL considers
each case on 1its own merits in regard to race and does not
prejudge situations by a too simple philosophical c¢liche.

POWELL belongs to two clubs that
knows about, one being the Commonwealth Club o
which does not have any Negro members,
said he is a member of the same club as™
the Supreme Court of Appeals of Virginia, and the club
has no clause prohibiting Negroes to his knowledge. He
sald the dher club is the Country Club of Virginia;

his is all white in its present membership, i
could not say whether 1t was so because of T
a raclial exc onary clause, TN

Fsald that in regard to criminal
matters, P elieves there should be more of a balance
between soclety's rights and those of the individual, Again,
he sald POWELL would decide these matters on a case-by-case

basis, without preconceived notions. ?OVELL'S e

law has been mainly in the corporate field

indicated that during this time, POWELL has ha ab ¢

of trial experience alsgo, and is no stranger to the courtroom.
Wam that there is no other individual

whom he knows e feels 1s more qualified both in

character and ability to serve on e Supreme Court of the
United Sttes than LEWIS FRANKLIN POWELL, Jr.
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. i I . Pe
at Washingtan.ané Lee and
af Txuxt&es..

;e g cial hilosap y far : h
of the nited States. In addition to the :

eain:ee is fair and just and "'would c¢al
~and should not be considered a 1 :
because he would decide a matter based € a:
and not upon a particular pelitical laaning‘sanh

or causervativa. :

qu!!ggg!lihdx.that the appéintae'would
se of his race, cre or coler
alr and ho -

would ba able to randar a
: mattaz~wh1eh ¢ame bef

fudge
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Mr. q‘sald that the appointee was a member
nwea Club and the Country Club of Vlrglnla,

both of which diseri against Negroes and people of
Jewish descent. HMr. stated that he knows this is

a practice as when he was a member of the General Assembly
all members of the Assembly were invited to join these
respectlve organlzatlons but was excluded because
of his Jewish extraction. Mpr. ated, however, that
because the appointee is a member of these organizations

it does iminish his feeling toward the appoxntee nor
did Mr. feel it would ha y bearing on his Judyment
or his open-—mlndndness. Mr. ﬁfelt that if the appointee

were in a position to correct @ situation such as this, he
would certainly take appropriate steps to do so.

Mr.-hig.hly recommended the appointee
for a position on the U. S. Supreme Court without reserva-
tion.

e e e et e e eaeve e g g Y AR A AL . g 4 T 5 3 e = Lo Y 8 s s 1 € e PSR o e LAY AR A e T SO (e = sw e e ey



3
. I?

NF 77-3497

WLC :mhb
1

' investigation was conducted by
b s | : T
7C B ' - S e h
On October 26, 1971, Hr_ member of the
House of Delegates, Drewryville, Virginia, advised that he
did not know LEWIS FRANKLIN POWELL personally but had met
him on mumerous occasions in the past 15 years. He advised
that he considered him a highly qualified man and would be
excellent as a member of the U.S. Supreme Court. He advised
he had no derogatory information concerning Mr. POWELL. He
advised he could not further comment on the gentleman due
to the fact he did not know him that well, He advised he
would highly recommend LEWIS FRARKLIN POWELL.

,.', Qh(gi . - e e = = - - ,,Vr,,,,,,,,,, [
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A The following investigatio cted in
“Norfolk, Virginia, by Special Agent
G  on October 26, 1971: R
b1C

Professor of History,
gini who is an

adgvise
POWELL, JR.
POWELL he has

stated that all he knows about
through public news media.

[y
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“Norfolk, Virginia.

NF-77-3497 ’ -
JBM:mlb
1 -

Octoha 371 h%ngpecial Ag!nt‘

Eastern et o rg orio 9
advised that he does not knew LEWIS PRAHKLIN

POWELL, JR. and could furnish no information about him,
nor could he comment on POWELL's personal or
professional background.

Cafe
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S saidhedidmthmef ,
LG orga zations han the American Bar Asm tion -
bTc the Assoe.i.a.tion of Trial Lwye which
Mr. POWELL may be affiliated. Mr. said he would

recommend Mr. POWELL highly for the position for which
he has been nominated--U. S. Supreme Court Justice.




i

e

.

knowledge of POWELL; however APPeRTS

indications suggest that m:ﬁ‘!. is probably the mrmive
type, that is, W%wm,n&i«latm

field whatsoever.

f

| Mu;m that he is confidént that
AH7C POWELL's ca cy the United States Supreme Court

is an excellent choice.
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ﬁatated that he has known POWELL casually
be for 30 years g known him well since 1953-»54 in

p wmact:i.an with POWELL's being t;he Gene »al
-bQ aryt o mllmm earns Ve 3 3

He t.ated that POWELL still is the General
Counsel for Colonial Williamsburg, Incurpora:!:ed.

g stated that legally speaking, he has
i o2 not had a gr eal of contact with POWELL sinoe 1961. _ DA
XYIC He believes that POWELL is eminently well qua €
all respects to be a Justice/ons Uiiited States Supreme
' : mind and is completely
stated that he has
ial or religious

ab;ective on all issues.
never, at any time, detec
prejudices on the part of PO

He advised that POWELL's family and domestic
situations are beynnd reproach;

a quiet;,; unassuming indivi.dual and
gﬁ.nim, Pmsidem: NIXON could kot have -
ice for the Suprme Suirt: than PO@ELL.

bG
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' - sing investigétion wag conducted
Ly SA on October 25. 1971:

NOY'I O N
irginia., advised that he appointee
personally nor has he ever had occasion to be associated
with the appointee on a professional bhasis,

advised tha! !e !as only hear'! o! !avor!a ‘!ellcﬁm nts
concerning the a 1 ! i34 3
knowledge . did
say that from what ne has rea e appointee has most

extensive background in corporate law and is considered
to be conservative.

t0 make a Tecommendatlion regarding € appointee since

he was not familiar with the appointee’'s qualifications.
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e , :
T f,‘him! he feels POWELL is a very capable individual. Mr..

.iSpecial'Agent

€ /1958 or 1959, in Petersburg, Virginia,
}each other in a court proceeding. Mr.
e has

" limited.

(¥

The

Mgatioh was conducted by

4 Attorney
- Norfolk, Virginia, advised his contact with and knowledge.

'of LEWIS FRANKLIN POWELL, JR., is very limited.

He
‘advised he first became acquainted with Mr. POWELL in

ey opposed
advised his
een extremely -

contact with Mr. POWELL since that tim

.  Mr. Qadvised although he does not know
Mr. POWELL very we personally, he considers him to be

. a person who appears to be of high moral character. He

Mr. POWELL enjoys an excellent reputation. Mr.

‘ advised he has never heard or know thing of a
derogatory nature about Mr. POWELL. Mr. ﬁsta‘ced he
"had no knowledge of Mr. POiEfL's associates and could not

comment on them. Mr. advised he assumes Mr. POWELL
is a loyal United States citizen and added that he never
heard anything about him to lead him to believe otherwise.

Mr.-adv1sed he has no personal knowledge

.;of Mr. POWELL'S views regardlng civil rights, however,

~he has heard that Mr L is very conservative regarding
" those matters. Mr. stated he has no evidence to

support that statement. e advised in his limited contact

- with him, Mr. POWELL has appeared to be a very fair-minded

flnd1v1dua1

Mr. advised he has no personal knowledge

; "of any of the organizations to which Mr. POWELlﬂbelong

other than the \Erglnla State Bar of which he,

is
also a member.

Mr. advised based upon his knowledge of -
Mr. POWELL and the information available to him concerning

added he does not feel he knows enough about Mr.

with the United States Government.

___;‘_\f_o,_/ _

B e

to recommend him for a position of trust and confidence
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i investigation was conducted
by SA on October 25, 1971:
Norfolk, Virginia, advised she 1s currently

a member of the Board of Education of the City of
Norfolk. Virginia. and has been associated with the

school desgegregation prob in Norfolk for over the
past twenty years. Mrs. stated that through her
s in Norfolk, she has

G
7C

association with school p
never come in contact with the appointee, nor has she
ever met the appointee. She said that since she was not
familiar with the appointee., she could not make any
recommendation as to his qualifications, or to his
character. associates orreputation.

”1;?5 e
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S The vestigation;wasgconducted by . .
Special Agent on October 26, 1971 at
Norfolk, Virginia:

w7C i _
orfolk, Virginia, advised on October 26,

1871 that he has never heard of the nominee, and
stated that he was unaware that President NIXON had
nominated LEWIS F. POWELL, JR. to the Supreme Court.

';gﬁ;'”"
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t he 18 not acquainted with LEWIS mﬁu‘ggéum. JR.,

and could make no comment concerning him,
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conduct

bllowing investigation was’conduct
_at Norfolk, Virginia by Special Agent '

Attorney at Law,
Virginia Natio ank Building, Norfolk,
gs contacted and he furnished the following informa-
tion.

He is currently —the Norfolk
§ Portsmouth Bar Association.

He is not personally acquainted with LEWIS
FRANKLIN POWELL, JR. and has never met him either
socially or in a professional capacity. He would,
however, state that he "knows him by his excellent
reputation”. He feels POWELL is neither a liberal
nor a conservative lawyer but from reputation could
be described as a "conventional attorney” who would
deal ultra fairly with any ca t be brought
before him for adjudication. noted that
his firm and POWELL's firm in Richmond, Virginia
have associated on several corporate type cases
and that there has always ellent relation-
ship between the firms. ﬁmated he
could furnish no derogat ormation about
POWELL.

From reputation, POVELL is known to be
alified as an attorney. In view of this,

“statad he wld recommend POWELL for a
ég%ythe Supreme Court of the

O

E a Justice

el
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RWH:11d

g L, JR,, for approxi-
wately ten years, He he has known POWELL -
primarily through his practice of law although he has
spent some time with him on a social basis,

He advised that Mr. POWELL 1s a perfect gentle-
man in every respect and described him as having an
impeccable character. He advised that Mr, POWELL enjoys
an outrtanding reputation and 4 bed him as being an
ocutstanding U, 8. citizen, Mr. stated that he has
never known or heard anything w uld lead him to

- question Mr. POWELL's loyalty to the United States. He

added that he has never heard anything of a derogatory .
nature concerning Mr. POWELL or any member of his family,

Mr., advised that Mr. POWELL assoclates
with people of equally outstanding character and reputa-
tion and that he has never known him to assocclate with
anyone that would in any way bring any form of embarrassment
to Haself or his famlly. ,

ﬂr.- adviged that
the 5&81‘1@& *3 e 2 §

N

he is affiliated with

RaT h€ 18 not 8 membt i IRl n;_ |

stated that he has no personal knowledge of Mr, P
attitude and opinionse regarding civil rights matte
however, from what he has read about him in

AT P
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L

fhe won):d not ‘hesitate 1y
“position of truat anﬁ éo fidence’ alth»

Mr, dded that he was not ame of any
H7C organizations w Mr. POWELL might be a member of
other than professional groups.

. Lo
e . ~
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{a, furpished ' . %
FRANKLIN POWELL,

b He met Mr. POWELL about ten years age at which
.BT: time he found him to be a neat appearing and very personable
individual. POWELL is a highly competent attorney and is
highly regarded throughout this area. He and POWELL have
been associated together in the Virginia State and American
Bar Assoeiations. Although hies contacts with Mr., POWELL
have been extremely limited, he recognizes the outstanding
intellectual ability of POWELL and feels he would be a
asset to the Supreme Court of the United States.
gtated he would highly recommend POWELL without any
reservations whatsoever.

g
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' On October 26, 1971, Pry cing
Attorney, Suffolk, Virginia, advised he did not b.mr LEWIS
FRANKLIN POWELL personally but kaew that he had been born and
lived a few years in Suffolk, Virginia. Mr, adh
he knew Mr. POWELL was a member of the Board of ’
Richmond, Virginia, and knew of his excellent work. Mr
advised he knew nothing derogatory toward LEWIS FRANKLIN POWELL.
He advised that as far as he knew of the gentleman, he would
recommend him for an appointment to the U.S, Supreme Court.

A
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Attotmy. Suffolk, Virginia, advised that he had gone

WIC :mhb
1

% . K .,»,.
| " on October 26, 1971’"

school with LEWIS FRANKLIN PORELL's sister. He advised that:
he considered the entire family of excellent character. He
further advised that Mr. PONELL lived in Suffelk, Virginis,
until he was approximately 11 years old vhen the family moved
to Richmond, Virginia. He advised he did not kmow Mr. POWELL
personally but had followed him in the newspapers through the
years. He edvised he would highly recoumend him for an
appointment to the U.S. Supreme Court.

%77’”
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“in Ric &r inda, All of these deal ‘were :
‘honorable. " He advised that several of his fellow law
school graduates are members of the noninee's law firn
‘He advised that he has met the nominee at the Bar.
Association meetings but does not know him well: enou
to say that he is personally acquainted with the nomine
He advised that according to many of the lawyers and .
citizens in the Norfolk-Virginia Beach area that he ha
talked with concerning the nominee, the’ namia&a_is very .-
highly regarded, and many of these _people have highl:
praised the nominee for his dntegrity, ability and
character. They have all comsidered him wellg fled
" and highly recommended him for the pesitima@gfizjﬁ‘" '
United States Suyrena Court. He advisndfthn- 0
‘thege remarks there was no questiaa in his min
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the Virginia House of Delegates, 5
Virginia Beach, Virginia, adVi o7 J.
non Detoner 26, 1971, that he does not personally know
POWELL, but as a member of the American Bar Association
knows of him ag a former president of the Association. He
said also that when he attended the University of Richmond
Law School, he recalls that POWELL addressed his class on
one occasion. He also in his practice has dealt with
POWELL's law firm but never personally with POWELL. He
described POWELL as much respected and anything that he

knew about him was basically favorable. He knows of no
prejudices on the part of POWELL and considers him of

the frame of mind that he is committed to what he believes
to be right. He considers him of the highest reputation,

ag intellectual type, and one who is moderate in his

views.

5o



NF 77-3487

PROMINENT NEGRO

,1;5,’/,

ATTORNEYS




: K!‘ 77-'8497

b
e

£ TS z.ation of predominantly black lawyers.
The organization hes no office as such and numbers about 80

menbers.

that he does not know LEWIS FRANELIN
POWELL , .y PEXrso and has never met him. He stated,
however that he has polled over half of the members of the
0ld Dominion Bar Associgtion, not all of them directly, and
has ascertained that the organmtion is generally not
pleased with POWELL as a nominee for the Supreme Court of
the United States.

Eﬂmt
Richmnd ma a Statement which could be

coxﬁ:rued as favorable; however, has been quick to emphasize
he is unhappy with the so-called conservative imbalance which

8 on the Supreme Court should POWELL an
be appointed.

R black attorney in

He stated that the main objections to the appointment
of POWELL to the United States Supreme Court by the 0ld
pomipion Bar Association are as follows:

1. POWELL, vhenamber of the Richmnd

 Virginia, School Bua'rd during the days of massive resintance
1% acted Gg:i Wi commendat




/ nmhu'otthemlmrdot tmmtyotmcm,

|  POWELL participated in the hiring of a civil engineer
to m the distance from = black doctor's house to
arest white school and the nearest black school
s.inee tn ‘schools were 80 close in order to determine
which school’ the' ‘doctor’s children would attend.

: 2. POWELL waSs Chairman of the State Board of

| Rducation during the desegregation crisis of 1954 to the

\ early or mid 1960s. During this period of time, the. -
old M ‘Bar Association believes that the ‘State

o impede school desegregation. For example,
I 'in the notorious Prince Edward County school
case, 1 system was closed down entirely depriving

for aevml years an education to all students.

Another court ordered the Prince Edward County
schools reopened for the coming year. The State Board

‘z

i

tuition grants to those students in the private schools

for the previous school year. From the point of view of
the 0ld Dominion Bar Association, this necéssitated getting
,bG’ an injunction which was issued to stop these payments. -

1C

1
i
l
.
X\ of Education acted to authorize the payment of so~called

3. Mr. POVELL'S law firm very prominently

xoymmmt is called tl. ?"m

discrimination in mloy-mt.
"ritle 7" ¢ases involve firms such as Bt
virginia Electric and Power Company.
the old Dominion m_amutm t;lm;
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S ‘ | L
’,.j\):'IC. cha 0ld Dominion Bar Assoclation
believes that a man who aspires to the highest judicial
post in the land should evidence more sensitivity than

to be a part of something that excludes his fellow

countrymen on the basis of skin, color or religious
creed.

s
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investisation was conducted
on Dctober 25. 1871:

oy smouth Vlrg nla advised he 1is

ssoclation, which 18 an organization of black
eys throughout the State of Virginia. Mr.
advised that he did not know the appointee
personally nor had he ever been associated with the
aprointee on a professional basis. He stated that
he was not in a position to comment regarding the
quallflcatlon& of the apwozntee as he has no knowledge

£ appointee 's experience and cqualifications. Mr.
ﬁstated that he was to meet with other members
of e 0ld Dominion Bar Association at a later date to
review the qualifications of the appointee and he expected
that a statement concerning the appointee would be released
through the 0ld Dominion Bar Association.

' Hr-advised that he did not know of
anything which would reflect unfavorably upon the

peréSSlonaJ background or the character, associates
and reputation of the appointee. He stated that his
knowledee of the appointee was entirely favorable and
that he felt ¢ appointee wags a loyal American
citizen. WMr. declined to make a recommendation
regarding the appointee since he was not known to him
ﬁersonally and he had not had a chance to review the
appointee s background and qualifications,
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" The fbllowing'invéétigationiwgsuéénﬁﬁcfed;gn;w .

' Qctobepr 26. 1971 at Norfolk, Virginia by Special
\C Agent

Norfolk, advised::
FRANKLIN POWELL, JR.
knew concerning POWEL
public news sources.

t famillar wit
stated that all he
e had learned through various

56
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with POWELL who

| Wstnwmmuun )eeni intereste.
in the R Syatummmmmnwmme
of quality education. He stated that on Charter Day &t the
College of William and Mary which was held on Fe ¥y ,12 s,
1965, POWELL gave & speech entitled, "The Bi;h
ui " At the time he gave this spncn ' mnm z.s
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stated that PO¥WELL has a most profound respect toward
minorities always within the bounds of their rights and
responsibilities a8 a minority.

br. stated that POVELL never evidenced
any prejudice whatsoever in any dealings he has had with
him. POWELL is coldly logical and did a fine job on the
commission articulating complex problems in terxs laymen
could understand.

POWELL is 2 cool non-emotional individual in
facing issues. He can face coxplicated issues without bringing
emotions into these issues. ‘

Dr. %fnrﬂnr stated that he has never
detected any in POWELL in any of his dealings
with him. BRe is a2 man of convictions and is firm and
does not side with a majority merely for their support.

q::uted that he has never st any time
received any um ble information concerning the morals,
character, reputation or loyalty to the United States of

POYELL amd likewise has never heard anything unfavorable
concerning his domestic life.

57
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He stated that the prml character, integrity
and loyslty to the United States of POWELL are unqmtiomd
He stated that he is acquainted with POWELL's wife and knows
her to be a fine person. Ko unfavorable information has
ever been received concerning POWELL's family lifo.

ted that he eertainly approves of
the Presi ice in choosing POWELL as & nominee
fartbesupmmmrt and he added that he does not

believe that President NISON could have picked a better
nman.

b/
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vith Mr. PO - _
affairs uf Malk or Ricw, L: Ania, “
of the R!,zhmnd, Virginia school Baard at one tizae
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- Rhoads and Brooks Brothers Stéres.
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The _foll on was conducted by
Special Agent

Colonial
Williams , dncorporated, urg, virginia, on
October 25, 1971, advised that he has known LEWIS FRANKLIN
POWELL, JR., for 20 years.

m:r.ated that POWELL has done legal work
for Colon msburg, Incorporated, since 1953, and
has been the General Counselor for colonial !1111ansbnrz

ding company for niller and

stated that POWELL is a very wise,
intelligent, Iair-minded individual. He stated that

he is impeccable and that any nice adjectives that a
person could think of would apply to POWELL. He is a
person of utmost integrity. He is a rare combination,
being comnservative insofar as business, law and order
and things of that type are concerned, anﬂ on the other
hand he is a moderate insofar as social problems are
concerned .

Mtated that POWELL in the mid-fifties
and early s influential in getting rid of the
massive resistance tactics advocated to slow doyn the

integration of the v1rginia publie schools.

He stated that he believes P m.x. un mterpret

stated that this country would be-wery
POVWELL and eight others just like him SQrV1'i«
Supreme Court. He repeated that he cannot say eénaug
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good things about him and added he has never received any
unfavorable information from any source concerning POWELL's
personal or family life.

3 stated that POWELL has a sister, Mrs.
Yic. who resides in Williamsburg, Virginia, with
r hus g ret a pey. Mr. and nrs.hare
: likewise fine people ted.

.'! GQ
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the evB~ b7c
newspaper ofX gen tion in Suffolk, Virginia

- advised that the files of Ik newspaper contained no
dex formation eoneerning LEWIS F. POWELL, JR.
Mr. further advised he is not personally

acq th POWELL nor is he sufficiently

acquainted with POWELL's background to comment on
him,

On October 25, 1871 the files of the library of the
Ledger-Star newspaper and Virgxnian-Pilot newspaper,
newsin ers of general circulation in the Norfolk,
Virginia area, were reviewed, and no information of a

~ derogatory nature concerning LEWIS FRANKLIN POWELL, JR.
was discovered.
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' }k’o
the "Journal e" newspaper p she y
Norfolk, with a predominantly Negro circulation, advised
on October 26, 1971 that he hd learned through the
wire services of Mr. POWELL's nomination to the Supreme
Court. He stated, however, that he has never met
Mr. POWELL and knows nothing further concern him,
other than that he was borm in Suffolk, Virg an:
has been a practicing attorney in Richmond, Virginia.

7 vhe fllot investigation was eonductedby e
Special Agent on October 26, 1371 at ke
Forfolk, V a: v H7C




wmmmmrzs 1971, mazthouﬂy
gmtm, mztmwmmagw ﬁuliwburg
es."

| mod that this article was written _.
by SUSIE Presa Staff Reporter, and mentioved |

tmtmmmmmwmmlmoztuxm ..b’TC
mmxaxmntutmmmtmuamu :

laws degree. The article also mentioned.
2 speech which POWELL had given in comnection with the
ml which speech was entitled, mmhttoanir
Trial.”

At ¥111
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yies I curnisned the avove-mentionea 1985  bGC

' Charter Day conference program from which has been . JD7CL.

excerpted the speech given by LEWIS_FR POWELL, JR.,
as well as the remarks given by Dr. at the time
an honorary Doctor of Laws degree was presented to POWELL.

- A copy of this speech is included in the
appendix of this report.
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R REE | ~ INTRODUCTION | ﬁ |
“; _- ""';.},# 4 : ‘The Commonwealth of Virginia, because of the immedi- ‘;‘
TR B - ate effect- that the decision in this case will have on many ERtL
[N thousands- of its citizens, requests the Court to consider - H
= I ' its views outlined in this brief. It secks modification of the - {\'
A opinions of both of the courts below and an expression of o
S ] P . - P iy
c ‘j T principles that will guide all courts throughout the nation &
PR L © in this most difficult area of basic human relationships. ' ;
R R
e 3*' (O - . I b
U AR e : ]
o % - THE INTEREST OF VIRGINIA 5
Yl M ) . e . . . . A
N Bt In Virginia, segregation by race in the public schools ’b
"«}3‘ W B : . o e . E : %
81 l! : was required by constitution and statute prior to 1954. In AR
oo fact, one of the cases decided here under the style of Brown Wt
] o V. Board of Education* came to this Court from a Vir- i
) .- ginia locality.? . S _ : & 3 i
%&; . AR " It would be erroneous to assert that Virginia localities N 3 .
B _"‘ - welcomed Brown I and began at once to put into effect the ' A
Mg remedial steps required by Brown II?; in most places they ’; 2
DI did not. There was, instead, intense public opposition and RSt
g much delay. As a result, litigation arose in many communi- 't .
ties.* The march toward what more recently has been termed ";r ‘Y
1347 U.S. 483 (1954). | . Sk e
2 Davis v. County School Bd., 103 F. Supp. 337 (E.D.Va. 1952), i
reversed by the Brown decisions. hq ¢
2349US. 204 (1955). ~ b
4 See, e.g., Thompson v. County School Bd., 144 F. Supp. 239 oy
(1956), aff’d sub. nom School Bd. v. Allen, 240 F.2d 59 (1956), cert. . ,'l y
denied, 353 U.S. 910, 911 (1957), opinion suppleinented, 159 F. ot
Supp. 567 (1957), aff’d 252 ¥.2d 929 (1958), cert. denied, 356 U.S, W
958 (1958), injunction dissolved, 204 F. Supp. 620 (1962) ; Daniels gt
v. School Bd., 145 F. Supp. 261 (1956): Atkins v. School Bd. 7‘;; '
148 F. Supp. 430 (1957), off’d 246 F.2d 325 (1957), cert. denied, .y
355 U.S. 8?5' (1957) ; James v. Almond, 170 F.Supp. 331 (1959),- s
appeal dismissed, 359 U.S. 1006 (1959). XA
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a “unitary” system of public schools proceeded inexorably in
Virginia but, for a decade, it was an unwilling march
prodded by the courts of the United States. :

It is now fair to say that Virginia localities” are attempt-
ing in good faith to comply with the mandate of the Equal
Protection Clause. But the courts have failed to make it
clear exactly what compliance entails. The dual system
must be replaced by a unitary school system,® but how this is’
to be accomplished is still far from apparent. o

The result has been a chaotic condition in several of -

Virginia’s school systems. Two of its largest school divi-
sions, as the local systems are called, are located in Rich-
mond and Norfolk, Virginia’s two largest cities. Litigation
affecting both of these cities has produced orders in August
of this year substantially rearranging school attendance
areas and inevitably requiring extensive pupil busing.® This
has resulted in major disruption of public education and
confusion amorig white and black parents, students, faculty
and staff; it often has lcd to resentment and even fear.

. The educational process is difficult enough without such
disruption. The timc has come to think first of education
and the whole body of children to be educated. That, in our
view, can be accomplished only by the establishment by this
Court of the parameters within which school officials are to

. act and by which their action is to be judged by the courts.
The factual situation existing in Charlotte; North Caro-

lina, ‘presents certain striking similarities to the situations
presented by Norfolk and Richmond. All three cities are

& In Virginia local schiool boards, pursuant to the State cdnsti€ution,
have the primary responsibility to operate the public schools.” - N
6 Green v. County School Bd., 391 U.S. 430, 438 (1968); Alex-

_ander v. Holmes County Bd. of Educ., 396 U.S. 19, 21 (1968).

? Bradley v. School Bd., Civil Action No. 3353 (E.D. Va, Aug.

- 717, 1970) (Richmond) ; Beckett v. School Bd., Civil Action No.
2214 (ED. Va., Aug. 27,1970) (Norfolk). ~. - . . = :
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localities where, prior to 1954, segregation by race was re-
quired by law. In all three, the percentage of black students
in the school population is significant, the 70% white and
30% black ratio of Charlotte becoming 609, white::and
. 40% black in Norfolk. and reversing to less than 409%
white and nore than 609 black in Richmond. .

- Plans proposed by HEW and others presented by
the Norfolk and Richmond School Boards were rejected

because, the courts said, racial imbalance was not elimij- -

nated in sufficient degree.® That result obtains equally in
this case from Charlotte. In each of these cases the court’s

solution was to require greater racial balance and, inevitably,
massive compulsory busing of students.

The question in those cases, as here, was whether racial

balance is an end in itself; if substantial racial balance must - -

be achieved, regardless of other educational factors that are
3 ta) ~

of significance in the situation presented, then the District
Courts were right in Charlotte and Richmond and the Court ;
S

of Appeals was right in Norfolk. If, as we urge, other
factors are also relevant, those courts were in error. .
What will be decided here 15, therefore, entirely relevant
in the two most critical Virginia situations. For that rea-
son, the decision here may be determinative in Virginia,
Therein lies Virginia’s interest. o o
There are, of course, substantial points of difference be-

~tween Charlotte and the Virginia cities. The difference in

the racial mix has already been mentioned. This results °

primarily from the fact that, by and large, the Norfolk and’

Richmond school divisions are entirely urban rather than

both rural and urban as is the case in Charlotte. Norfolk is,.

8 Bradley v. S‘dzool, Civil Action No. 3353 (E.D. Va, Aug.". :
17, 1970) (memorandum opinion) ; Brewer v. School Bd, No.' -

14,544 (4th Cir., June 22, 1970), cert. denied, 38 U.S.L.W. 3522

(U.S. June 29; 1970) (No. 1753).

3 5':‘
E i
&b -
¢
4o
g o
Y !
WAt -
[T
H N
» ﬂ"‘“'x
B
.
ta
N I
2
"". ‘:‘:‘.
R 4
st
vl
'l.a
Aé‘
A
A
o,
[} 1
(] ;:' -
D
.’x'. X
t 1’ '3
l\. 'i}“l'
e
W b
v." ':l "
’ '.,zz‘. .
t 40t
18
1 7»’
e
(l'.
PRERE S RO
5
g
3 ..
A I
1, g
TR |
S, 3
L3

.
JPTEES PUREN Y

‘_-__'.Q‘;-q..'\;‘-a PRLPRE SR

[
"
-

v Care -
- .

L’

el e e e

- a
-
o
P g 4
.
-~
.

.
- -
-
—
" W e S

‘.
N

LB
.

PORE N w,Lv—a.»v;\,-w?ww1«*“«”-"."‘“”'0"“‘



4 ) .

o e X
R
T T >
- e
pe

<

-
2y -

ok

«
Te .
-

g

.
.

adjoined by two cities, Chesapeake and Virginia Beach; in
them the percentage of black students is relatively small.

Richmond is bounded by two counties, Chesterfield and
Henrico; again their black student percentages are drasti-
‘cally lower than is that of Richmond. As urban systems, the

two Virginia cities do not normally provide transportation
for pupils. The transportation problem presented by the

- racial balance requirement is therefore more acute because

of the lack of facilities.

‘A brief word may be rclevant as to the Norfolk and
Richmond plans that were rejected by the United States.
courts. In both cities, the rejected plans provide for the -
effective integration of all senior high schools and all junior

high schools or. middle schools. In both plans, the respective
school boards go far beyond neutral or objective zoning
plans, gerrymandering natural attendance zones in a man-

ner designed to increase the degree of integration in the-
systems and to overcome the segregative effects of racial’
Both plans include a majority-to-
minority transfer provision. The Richmond plan calls for

residential patterns.

“learning centers” where weekly or bi-weckly interracial

educational experiences are to be provided for each child in:
- the system who attends a school with a population 90% or
. more of the same race. Principles of the Norfolk plan were -
- explicitly based on the best available social science data, in-
cluding the highly regarded research projects sponsored by. - -
the U.S. Office of Education® and the U.S. Commxssmn on j' E

Civil Rights.*

In sum, both plans adopt a neighborhood or community -
"-concept in the sense that attendance areas for elementary"l'

'

°Equalzly of Educational Op')ortumty, Office of Education, U.S. " ‘

Dept. of Health, Education and Welfare (1966).

10 Racial Ixolatzor in the Public Schools, U.S. Comm’n on le p

Rnghts (1967).

ry S e e

v "‘
."- 4‘; ." B ’
P
1, ‘ : l'.‘. ’
e 0 Y, e .
Lo YR
KRN S g__y
’ ’.‘q ‘ G M
L
AR '( |
LS I >
B 4 !

|
|

et
Ry

. wE T e

we
PAPRIPRI.

-
RO

T

O ke O ot
e P gy

..

R

e s

o Aronsets

B
¥
.?
3

-~ ..
B e L P
ve !

“

BT
. ~ -
-

.. s
-

3 .
-
-

.-

N PR
PRAT P 2 P S

.
U’

B R e

.

flas
L Tt Py
’ é“ .' Yo ° :
S SR ST $
’ an v‘.' -J," v ,«"-.’
ey - ,v,'i,'
‘ '@.h“.u' Wi
v et
" ..g " \" v
R -'e" ST
o *y v
' %‘. " N o .
v ¢ e . oy
LN FERR b
by
! '§ ’ v ' " »
PN Y 3. ;




L]
) . hd ¢
- L

schoals are served by one or several schools and the advan-

.
e .

“are retained where practical. Overlaying this concept, how-
ever, is the use in each plan of all feasible alternatives to
maximize integration. A number of subsidiary concepts,
such as pairing, consolidation and closing of schools, are in-
+. corporated in the plans.. No alternative plan was offered at -
any hearing which would have the effect of increasing the
. amount of desegregation that would result from the school
board plans, short of a plan which would require compul-
sory massive busing to attain racial balance throughout each
system. S v -
The question before the Virginia federal courts was,
accordingly, much the same as that presented in Charlotte:
'is racial balance a constitutional requirement? The difficul-
ties of busing in an urban system were presented to the
courts in both Virginia cases. The expénse-of initiation of
school transportation systems, a factor not present in Char-
lotte, and the inadequacy of existing public transportation
systems were explored. The plaintiffs nevertheless sought
approval of plans requiring cross-busing, even ‘of the
youngest children. Those plaus, in essence, received ulti-
mate judicial confirmation. _ B
Virginia opposes racial balance as a constitutional require-
- ment. It believes that such balance must be considered; but
it should not be the controlling consideration. It seems to us
that racial balance alone was the determining factor in
Charlotte, Norfolk and Richmond. We suggest to the Court
that racial balance is not a desideratum in itself and that
this Court should declare the constitutional mandate to be
the best available quality of education for all regardless of

race or color..
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Y T ~The central issue before the Court is whether rac1al bal-‘ _ 4
R I ance is an end in itself, required by the Constitution with-- i

ek out regard to other educatxonal considerations or other. ‘\

: _"‘;‘s.j values. - L

et . | :

I A SUMMARY OF ARGUMENT -
L F : : L
v l v The Crigin Of Racial Segregation Is Irrclevant “’4

The proposition that one sct of rulés applies where the
origin of racial segregation was de jure and another where
the origin was de facto is without substance. History is
irrelevant to the enforcement of a constitutional right.

Racial segregation has almost everywhere received State
support. Thus no racial segregation is purely de facto.
Because the State maintains public schools, a segregated -

system constitutes State action. Its existence, thhout rcgard
to-its origin, thus raises a substantial constitutional ques-.

tion. The same rules must apply. to non—umtary systems .
v‘wherever found. : . . ~

B.
Racial Balance Is Not Required

Racial-balance in the schools is not a constitutional im-

perative. No decision of this Court has established such

~a mandate. It is effective neither to accomplish integration

nor to improve education. Racial' balancé “once prescrxbed

“may be outdated by population shifts before it becomes ef-
fective. The effort to attain racial balance promotes resegre- -
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gation and movement to suburbia. These results defeat the
goal of racial balancing, adversely affect education and

. contrlbute to urban deterxoratlon.

. C. .

'The Highest Quality Of Education Must Be The Goal
The goal of the desegregation movement must be to
achieve the highest quality of education. That has been the
thrust.of previous decisions of this Court. Equal opportunity
is not to be measured purely by equality of resource appli-
cation and racial balance; that system best conforms to the
constitutional mandate that provides, through equal oppor-
tunity for every student, the highest level of achievement
for all students of every race, compensating approprlately
for any deficiencies that may have resulted from previous

‘racial segregation. The court below failed to recognize that

the best-educational achievement for all is what the Consti-
tution demands.
D.
The Court Below Misapplied Its Rule Of Reason

The court below unduly emphasized racial balance. It
also falled to recognize the relevance of the neighborhood

. school and the disadvantages for all races of extensive
compulsory busing. The neighborhood school has obvious -

social and educational advantages, particularly at the ele-
mentary level. It can be used with a number of related tech-
niques reasonably applied, without destroying neighborhood
advantages. Modern social scientists have developed many
considerations -that ought to be taken into account in de-

-vising the plan that, giving weight to all relevant disparities,

best promotes the educational achicvement of students of
all races.
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o Q o '.,:' - The Origin Of Racial Scgregation Is Irrelevant 4
K ‘% :“.".-; ¥ . In its consideration of the question presented here, the f“ '
R TR Court of Appeals, in the plurality opinion, went to some iy
e lengths to determine that the segregated pattern of housing - ¥,
; -i.f»'_". : in Charlotte results from governmental action. We consider. Z‘:'
B this investigation irrelevant. We consider it more than irrele- &
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it did not cause . .

vant; it may be pernicious. It could lead to one set of rules
applying in one area of our nation and another set apply-
ing in another. The constitutional right at issue here should
be available to all citizens without regard to the fortuitous
circumstance of the racial history of the places in wluch
they live.

An Unsound Distinction

Such an investigation presupposes that one set of rules
applies where the origin of racial segregation was de jure
and another set where the origin was de facto. As an ex-

ample of this distinction, reference is made to Deal v. Cin~ .

cinnati Board of Education, 369 F.2d 55 (6th Cir. 1966),
cert. denied, 389 U.S. 847 (1967). There, the Sixth Circuit

. for the sole purpose of alleviating racial imbalance that
.7 (369 F.2d at61)."

First, the question is not whether the State action is
limited to schools; it is a matter of State action in all phases
of race relatlonshxps such as public housing and zoning. In
this context, it is probable that all racial segregation in the

11 See also Bell v. School C1ty, 324 F 2d 209 (7th Cir. 1963), cert.
denzed 377 U.S.924 (1964)

‘held that the school board has no duty to bus ‘students -
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‘United States, wherever occurring, has at some time been
maintained or supported by governmental action.”® Thus

- there is no such thing as de facto segregation that is not of

de jure origin in some degree. The distinction purportedly
made in' Deal cannot, then, be factually supported.’

State Action is Inevitable .

But the vice lies deeper. Public schools are creatures of
the State, and a State may not continue to operate through
its local school boards or otherwise a system which denies
a constitutional right. Thus, a school system which denies
equal educational opportunity infringes protected rights.
Whether such a system was State created or- State assisted
or merely State perpetuated is beside the point. If it de-
prives children of equal educational opportunity, the Equal
Protection Clause is'infringed.

s

.Uniformity of Constitutional Rights

This conclusion is not only sound doctrine but desirable

public policy. If non-unitary school systems must be elim-

.- 1inated because they perpetuate racial segregation, they must
‘be extirpated everywhere and not just in the former Con-
- federate states. A constitutional right ought not to be en-

12In Appendix C to his opinion, Judge Hoffman complied a sum-
mary of governmental action in the various states. Beckett v. School
Bd., 308 . Supp. 1274, 1304, 1311-15. See also Racial Isolation in The
Public Schools, U.S. Comm’n on Civil Rights 245, 254-59 (1967) : M.

Weinherg, Race and Place, Office of Education, U.S. Dept. of Health, .

Education and Welfare (1967). _

13 See Freund, Civil Righis and the Limits of Law, 14 Buftalo L.
Rev. 199, 205 (1964). On July 7, 1970, Ramsey Clark, former At-
torney General of the United States, testifying before the Senate
Select Committee on Equal Educational Opportunity, said :

: “In fact, there is no de facto segregation. All segregation se-
flects some past acticns of our governments.”
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forced in Virginia and denied “enforcement in Ohio or .,s'g

. Indiana because of the vagaries of history. "»;‘M’, _#,w?,,§.§:A ———

——~—Professor-Bickel as commented on this double standard. W

. As he points out: “Outside the South . . . school segregation I B
is massive, and has, indeed, increased substantially in recent W e,
years . . . caused mainly by residential patterns. Neverthe- - g

< less, very few federal courts have tried to intervene [and] '\é}
none has done so without qualification.”™* oL ’ f;,

‘ " In 'c'pmmenting on the incongruity of different rules s ;
issuing “out of the same federal judiciary” Professor Bickel o
spoke of “one binding rule of constitutional law for Man- ﬂ .
‘hasset, New York” and “a different rule of constitutional W
law for New York City.”® : . MR

Such a situation, without precedent in constitutional doc- - o B s
X

trine, cannot be tolerated. Citizens are entitled to enforce-
ment of constitutional rights evenly and consistently
throughout the United States. The Constitution requires

v -
> .
T o

P P
e ad

no less.'® : oy
.
B. . i
Racial Balance Is Not Required -,,-' 1 J R
.Opponents of the school board plans insist upon sub- - ’, .o
stantial racial balancing in eack school in a system. I, as in 2
O uA Bickel, 'Th'e. ‘S_’;@p}eme Court and the Idea of .Progre:s 131 g;.

) (1970). See also Racial Isolation in the Public Schools, supra, at 2-10. MR
¥4, at p. 133. The Manhasset decision is found in Blocker v. KPS
" Board of Educ., 229 F. Supp. 709 (E.D.N.Y. 1964). : ol R

- 18 This is, among other things, the purpose of S. 4167, 9lst iy
Cong., 2d Sess. (1970), introduced -by Senator William B. Spong :a, S
of Virginia (and a similar bill introduced in the House of Repre- YR

sentatives). Hearings on these bills have been held before ap- "H

propriate committees in both houses. See also Sobeloff and Winter, St .

JJ., concurring specially in Brewer v. School Bd., No. 14,544 (4th S

“Cir., June 22, 1970) (Norfolk). S e ) ,'; ’

Lo s N -’,".";'__‘3;
. R

‘ ;-;% ..

¢ ’: :-,

BT

s g AT



R R T S R N A R Iy

._ .
o ot Bem g e
B AR
. R o -“' y
.
-
s J

-

v

S
el @ .,

S e S
iy

o

. PR
T AN
¥
R AT
R
j,‘ [
v R e :
;- {' "
i TS
MY N
.
s TEe
I R
. »
>
4
.
i

11

Richmond, the overall student population ratio is 60% black
and 409 white, these opponents contend that each school in

the system must _have substantxally this ratio both of pup1ls

and teachers.»’
It is Submltted that the racial balance concept is nelther

. tequired. by, the Constitution nor is in the public interest.
" Indeed, if established as the “law of the land,” its conse-

quences could be disastrous to public education,

' The Decisions of This Court

What Brown I required, to assure equal educational op-
portunity, was the elimination of racial segregation in the
schools. Subsequent cases have added the affirmative man-
date that dual school systems must be eliminated and unitary
systems established.’”® These are the terms with which local
school boards and lower courts have struggled. Some have
construéd them to require racial balancing; others, more
perceptive we think, have recognized that this Court has
never projected a mechanistic solution for a problem of
such delicacy and diversity. Brown I states:

“. .. because of the wide applicability of this decision,
" and because of the great variety of local conditions,
_the formulating of decrees in these cases presents probs

lems of considerable complexity.” 347 U.S. at 495.

When the Court came to the problem of formulating de-
crees, it provided substantial latitude:

17 Bockett v. School Bd., 308 F. Supp. 1274, 1276 (E.D.Va..

41969), stating the position of the plaintiffs. See Winter and Sobeloft,
JJ., concurring in part and dissenting in part, in the court below in

this case. _
18 Green v. County School Bd., 391 U.S. 430 (1968) ; Alexander v.

Holmes County Bd. of Educ., 396 U.S. 19 (1969) ; Carter V. We.rt
Feliciana School Bd., 395 U.S. 290 (1970).
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;'»;erourts*wi‘!‘l“b@‘?jiaédyljme principies. Tradi-
. tionally equity has bcen characterized by a practical
flexibility in shaping its remedies and by a facility for
adjusting and reconciling public and private needs.
. These cases call for the exercise of these traditional

- attributes of equity power.” 349 U.S. at 300.

Fﬁfth‘cr along in that opinion, Mr. Chief Justice Warren

.- tion. He said:

“To that end, the courts may consider problems related
to administration, arising from the physical condition
of the school plant, the school transportation system,

- personnel, revision of school districts and attendance
areas into compact units to achieve a system of de-
termining admission to the public schools on a non-
racial basis, and revision of local laws and regulations
which may be necessary in solving the foregoing prob-
lems.” 349 U.S. at 300-01.

The approach remains unchanged. In Green v. C ounty

-said, speaking for the Court:

“There is no universal answer to complex problems
of desegregation; there is obviously no one plan that

' the options available in each instance.” 391 U.S. at 439,

See also United States v. Montgomery Board of Education,

has made clear his view that there are a number of areas
other ‘than (but including) transportation that must be
~ given consideration. He said, concurring in the result in

Northcross v. Board of Education, 397 U.S. 232 (1970) -

recognized that there were a number of areas of considera-

School Board, 391 U.S. 430 (1968), Mr. Justice Brennan

will do the job in every case. The matter must be
assessed in the light-of the circumstances present and -

395 U.S. 225, 235 (1969). And Mr. Chief Justice Burger

$

'

“In {ashioning and eflectuating the decrees, the——————
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“, ... we ought %o rcsolve some of the basic pr actxcal
they are appropriately presented in-_

problems w hen

“cluding whether, as a constitutional matter, any par-
ticular racial b'ﬂaucb must be achieved in the schools;
to what extent school districts and zones may or must
~ be altered as a constitutional matter; to what extent
. transportation may or must be provxded to achieve the
- ends sought by prxor holdu gs of the Court.” 397 U.S.

: m-at237 : .

Racial Balance is Illusory

The issue before this Court is whcthcr such a rule should
now be established. Those who support it argue that it has
the virtue of exactitude; that it would be easy for courts to
adopt and administer ; and that it would put an end to the in-
evitable litigation resulting from the application of a less

definitive rule.

We suggest that these views misconceive both the consti-
tutional requirements and the realities of public education.

The racial mix varies widely among the cities and counties
of this country. The range is from school districts which
are perhaps 90% black (Washington, D. C. and Clarendon
County, South Carolina’®) to many districts which are
nearly all white. The demography also constantly varies, es-
pecially within cities. The population ratio changes as citi- -
zens move to suburban areas, and white and black famlhes

19 See Brtmsan v. Board of Tmstecs No. 14, 57 1 (4th Cu-., June 5 '

1970)
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a This Court could hardly have more clearly stated its
refusal to enunc1ate a mechanxstxc rule of racial balance
in every case.
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o , are constantly moving within cities. Racial balance estab-
R S  lished one year would rarely be valid two or three years later.
RS " ..~ The City of Richmond is not atypical. In 1960 the
RN T * school ‘population ratio was 55% black and 45% white.
CHe Prior t6 the annexation of a portion of Chesterfield County.
ol ,'t;i:'-’ -~ on January'l, 1970, population shifts—some perhaps re-
i-‘-,r{-' ’ lated to:integration, but most to the normal desire to live
B e in suburbia—had increased the ratio of black to 70%. An-
,E'», [ ' nexation temporarily reversed this trend, so that the black
et _majority was reduced to about 60%. At the opening of the
« Ky present. school session, it has grown to 64%. No one be-
S r . lieves it will remain there for as much as a year.

As shown in the Richmond case, population shifts within

~ the city have been equally dramatic. Many previously white
areas are now all black. But despite this shifting there are

" _in Richmond-—as in scores of cities in the North and South

- .
.-.- L N . &
—_— .
g e

et

ol

»ﬁ; a . —large arcas populated entlrely by blacks, with the frmges
'.g;’- ‘1 " populated by the poorer whites.*

é{ '; ‘ To impose, as urged by plaintiffs, an arbitrary per-
& centage mixing in every school in Richmond would be as.

L \

* unrealistic as to impose such a scheme upon New York,
o Chicago Philadelphia or Pittsburgh. Yet, if racial balance
" is a constitutional 1mperat1ve, it is apphcable to all commu-
- nities at all times. ' S

Ractal Balance is Regressive

One wonders why compulsory racial balancing is ad-
vocated. It would be difficult to conceive of a more certain
way to assure a return, in countless commumtles, to es-
-sentially separate schools———-xf not for.whites and blacks,

* certainly for those in the lower income levels of both races.

20 Rdcial I;.olatian in the Public Schools, supra,at 19-20,31, *
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The 'shorthand term, often used critically, is “white .

- ——— —flight.”-Concurring-opinions-helow criticize this exercise of

freedom.®

" But the connotation of “white flight” misconceives the
fundamentals. It is obviously true that since Brown the

“white ‘exodus to suburbia has accelerated. It must be re-
‘membered, however, that the population movement from
-congested urban areas into suburban environments has long

been characteristic of the American scene It antedated
Brown,; it exists throughout our country, and indeed abroad;
in its genesis, it bore no relation whatever to school integra-

- T A

-

B A s siata it -—-mr—--.,l; v -

-

S
.

-

A

' ?'.. tion. Indeed, the desire to move upward economically and o
socially—so basic to the American ideal—reflects itself no- g
f . where as strongly as in the urge for a better residential i
[ I environment. Often access to a particular neighborhood B
R S school is a dominant factor in selecting a mew home site. . -~ -~ .-
Ve *l‘f ; These ambitions cannot be suppressed by court decrées. ?
Lo The movement from congested urban areas will continue .
B S regardless of how this case is decided. But few would doubt ”p
ﬁf . :k-- that it will accelerate geometrically if the concept of racial - B
54, . . | balance is enforced by law.? Examples of the inevitable {i_', R
- —_— . ' 2
ji" K ‘l'i‘ _ 1 See Sobeloff and Winter, JJ., concurring in part and dissenting N
A in part in this case and in Brunson v, Board of Trustees, supra, at P
.' v n. 19. V\_/{nte flight is, of course, an erroneous term because middle '
e ’ Ao, ... income citizens of both races are secking suburbia. : ]

22 nited States Census of Population: 1960, Standard Metropolitan
Statistical Areas, Bureau of the Census, U.S. Dept. of Commerce L
1-257 (1963). - _ - s

23 The trend toward private schools, especially in the South, will 3

also be accelerated. There are some who say that the “remedy” for ... -
this is the outlawing of private schools or withdrawing of their tax ad- e
vantages. But this drastic solution would scarcely be acceptable to the b
public generally. In addition, it would require the' overruling of Pierce: _ . .
v. Society of Sisters, 268 U.S. 511 (1925). R Sy
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_resegregation® process are numerous, but Washington,
D. C. suffices. B '

It is thus evident that enforced racial balance is both
regressive and unproductive. It frustrates the aspirations
of Brown, namely, the promotion of equal education oppor-
tunity; it assures in time the resegregation of most of the
blacks in many urban communities. This will result in de-
teriorating educational opportunities both for the poorer
blacks and whites who cannot afford to move. o

~ In short, the end result is preciscly-the opposite of that
" “desired; it widens the disparities between the lower and the
middle-income families of both races. : :

‘The adverse economic and social consequences of re-
segregation, however caused, also are disquieting. Prop-
erty values deteriorate; sources of local taxation shrink; all

“municipal scr»'i(fé'sj—as well as education—suffer; and—
worst of all—the quality of civic leadership erodes.?

The foregoing results, now known from experierice to be

. predictable, are scarcely in the public interest. They sug- -
gest the need for careful rethinking of proposals such as
enforced racial balance which accelerate the process of
urban deterioration.? '

24 “[A]t the critical point—whatever it is—a formerly stable state

. of integration tends to deteriorate, being reflected by the exodus of

~ white pupils. At the same time that this process is going on in the

schools, the exodus of white residents is also apparent in the turnover

of housing to the Negroes at only a slightly slower pace.” Civil Rights

U.S.A.: Public Schools North and I, est, U.S. Comm’n on Civil..
Rights 185-86 (1962). :

% Kerner et al., Report of the National Aduisory Cosmission on
Civil Disorders 220 (1958).

26 Indeed, the integration of schools is only one aspect of the com-’
plex of problems associated with urban life. The courts are ill-equipped
to deal with these problems, which lie primarily within the province of
the legislative and executive branches, The time may have come,
~with respect to the schools, for greater reliance upon the Congress as
- contemplated by Section 5 of the Fourteenth Amendment.
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. Restructuring of Governmental Relationships

The results of enforced racial balance could be sufficiently
serious to prompt demands for restructuring of federal and
state relationships. The facile answer to population with-

‘drawal from urban areas is to enlarge the boundaries of
school districts.*” But this cannot be done, either by judicial
‘decree or federal legislation, without uprooting state consti-
‘tutional and statutory provisions with respect to the auton-
- omy and authority of local school boards and governmental
subdivisions. And new and enlarged boundaries, wher-

ever drawn, would not long contain a mobile and unwilling
population. : g '

C. .
The Highest Quality Of Education Must Be The Goal -

If not racial balance, what is the alternative that is com-
patible with the Constitution and the goal of quality educa-
tion for all? We think there can be no single, inflexible rule.
We start from principles settled by this Court: Racial dis-.
crimination is a denial of equal educational opportunity;
dual or segregated school systems are proscribed ; and school
authorities have an affirmative duty to establish unitary sys-
tems. These principles must be observed and applied, not'as -
ends in themselves but as means of achieving the educa-
tional goal. The alternative then, to simplistic racial mixing
pursuant to formula, is to recognize that reasonable dis-
cretion must be allowed in the assignment of pupils and the
administration of a school system so long as the foregoing
principles are not contravened and the measures taken com.
port with the educational goal. s

27 See Hobson v. Hanson, 269 F. Supp. 401, 515-16 (D.D.C. 1967 ),
aff'd sub nom., Smuck v. Hobson, 408 ¥.2d 175 (D.C. Cir. 1969)+ . .
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4 v '))" “ - That education of the best quality is the goal was clearly &
, é !_.'- ,o_"f.’g .. recognized in Brown I ; A . _ -
g "',‘;f"’ . . .“Today, education is perhaps the most important func- ?:.’
¥ o *.tion of state'and local governments. Compulsory school af
R .attendance laws and the great expenditures for educa- b
-""ﬁ.":»‘. ‘tion both demonstrate our recognition of the impor- ot
X tance of education to our democratic society. It is re- . L
quired in the performance of our most basic public 2
responsibilities, even service in the armed forces. It is i
the very foundation of good citizenship. Today it is a ',‘
~ principal instrument in awakening the child to cultural Eir
“values, in preparing him for later professional train- £
ing, and in helping him to adjust normally to his en- i
vironment. In these days, it is-doubtful that any child ,;% '
may reasonably be expected to succeed in life if he is e
~ denied the opportunity of an education. . .. ” 347 U.S. e
at 493. o
- It scems clear that desegregation by race is only one step o
along the road toward equal educational opportunity—an ot !
“equal chance to obtain the best education that the particular oo
system can provide. The goal is the best education for all; 4%
" racial segregation is an impediment to be removed in striv- 1
ing to achieve that goal. _ _ i
" The best education, however, is not achieved solely through wt
-racial integration. In a recent article, Dr. David K. Cohen . f
states that “three major criteria of equality seem to com- § A
pete as policy alternatives: equal resource allocation, de- ,;I'-' 0
segregation, and equality of educational outcome. . . .” %' .
Cohen, Defining Racial Equality in Education, 16 U.C.L.A. 3
L. Rev. 255 (1969). But, as Dr. James Coleman, author of . 3"
the famous Coleman Report,* has concluded, equal resource o
allocation plus desegregation does not necessarily result in 'i v
improved educational output. He said that “[t]he result of ey
28 Equality of Edycational Opportunity, Office of Education, U.S.
__‘A‘I!,,‘né.nf_;nf,HP:ﬂth. ‘F‘,dnoationﬂand.Welf,a}:e (1966).. .. . e Ja -
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the first two approaches (tangible input to the school, and w e,
-[de]segregation) can certainly be translated into policy, : :Z
‘but there is no good evidence that these policies will improve - 2,
education’s effects. . . .” Coleman, The Concept of Equality "k,
of Educational Opportunity, 38 Harv. Educ. Rev. 7, 17 L i
-(1968). And the goal is, after all, the 1mprovement of the - - %‘,
effect of education. _ Wi
This conclusion has received the concurrence of Dr. A .
Cohen. He states: ‘2,
$o.. "
“The _problem, however is that although desegrega- T
~ tion and equal resourccs are educmtlonally salient, both 4 -’;
seem a good deal less strategic than achievement. ]udfr- BN
ments about the quality of students’ education in S
America are certainly not made on a purely merito- f’ ‘
cratic basis, but students’ achicvement still weighs more G
heavily in the balance than either the degree of racial « T
integration, or the quality of resources in their schools. . B
The same thing is true of the standards presently em- S
ployed in assessing schools’ effectiveness. Equal ST
achievement secems the most relevant standard of racial P
equality.” Cohen, Defining Racial Equality in Educa- f, .
tion, 16 U.C.L.A. L. Rev. 255, 278 (1969). ._3,_&
Dr. Cohen concludes that the implicit assumption of _ ‘ Ei
Brown I that desegregation and proper resource allocation t .-‘.'Tf; .
would result in equal achievement was an erroneous one: ';'- z
" “Experience and knowledge gained since then have Sy
shown that the two standards cannot be met by the *‘z‘ b
same measures.” Id. at 280. ~ : ,-";; . .

DTS
iy

‘What, therefOre, is the criterion? In Dr. Cohen’s words,

it is equal achievement; in Dr. Coleman’s, it is educational ' r

_ output. What, in simpler terms, the school boards must seek N
and the courts must approve is the means to promotc equal . ‘ ‘ .
educational opportunity, regardness of race, in a system fgt;‘ |

structured for the hldhest achlevement
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It seems strange that this goal is not mentioned by the

. court below. It places no emphasis whatsoever on the

- quality of education. It seems mesmerized by race; it hardly
~ seems to recognize that we arc presented with an educa-
" tional problem of which race is merely 2 facet.®.

D.
|  The Court Below Misapplied Its Rule Of Reésqn

T

The Court of Appeals in the Charlotte case :iddpted a. -
“test of reasonableness,” saying: '

4 1. “not every school in a unitary school system need
- :be integrated.” - :

2 “school boards must use all reasonable means to
integrate the schools in their jurisdiction.”

- 3. Where all schools cannot reasonably be inte-
grated, “school boards must take further steps to as-
sure that pupils are not excluded from integrated
schools on the basis of race.”

These views, we think, are compatible with the opinions
of this Court. They do not accept the mechanistic rule of

A,

»
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x
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-racial balance.
_ But we believe the Court of Appeals misconceived the ap-
- plication of its own test. The focus, as is evident from the

- the word “education” does not even appear

. rejection of the school board plans in Charlotte, Norfolk and -

Richmond, was upon desegregation with little or no visible
concern for the object of desegregation, namely, improved
educational opportunity for all students. We think that the
Court below departed from an appropriate test of reason-
ableness particularly with respect to (i) its emphasis on

29 The District Judge in the Norfolk case commented correctly that
in the opinion of the
" Court of Appeals reversing his general approval of the Norfolk School

Board’s plan. Beckett v. School Bd., Civil Action No. 2214 (E.D.Va,,
- Aug. 14, 1970). L I
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Secondary Schools, Weekly Compilation of Presidential Documents

(March 30, 1970).
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ing a good ‘education.” Desegregation of Awmerica’s Elementary and

o ) 3 - Y .
Z 4 v i ans ’ . e . . '
¥ L e
e o2 LA T
N extensive compulsory busing and (ii) its misappreciation o
i P of the educational relevance of neighborhood or community A S
i‘e schools. " A
N W Compulsory Busing . ‘ o . i 5.
: - There is nothing inherently wrong with transporting - ° DR
" school children where this is necessary. In every rural school AR :
 district busing is a necessity. In such districts in the South’ ! ) "
A it was used for decades to implement segregation. In the ey
./ Charlotte case, involving a large urban-rural school district, s K ;f’;
L tHere was substantial necessary busing before the District | SR
' ‘Court undertook in effect to impose racial balance by ex- LI ag\
tensive cross busing. RN
Even in an urban district some busing may be appro- SR
< priate, contributing both to integration and sound educa- ' y
i tion. The problem, one so familiar in law, is one of degree - © '! ,
g'{.' o and reasonableness. A notable example of unreasonable ' kS i :
& busing in pursuit of racial balance is that ordered in Craw- e
% ford v. Board of Education®® In that case the Los Angeles " .{ a0
school board was ordered to establish a rigorously uniform ety
racial balance throughout its 711-square-mile district, with X 2‘
its 775,000 children in 561 schools. This order, if upheld on ki
appeal, would require the busing of 240,000 students at a o\ ‘ i ; ! ‘
cost of $40 million for the first year and $20 million for > p A%
‘each year thereafter with the result that the deficit of N S
$34-54 million already confronting the school board would ; %‘ .
be increased by these amounts.™ : R P
. ¢ ’
50 No. 822, 854 (Cal. Super. Ct., Feb. 11, 1970). o % ',
.81 N.Y. Times, Feb. 12, 1970, at 1, col. 5 (city ed.). President oot
Nixon, in his statement of March 24, 1970, aptly states that rulings L R
of this character * . . would divert such huge sums of money to HAPEAS
non-educational purposes, and would create such severe disruption ! CL e
of public school systems, as to impair the primary function of provid- , ' A T?"
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The preoccupation with “racial mixing of bodies” has
often caused the overlooking of the social and educational
disadvantages of busing, especially at the elementary level.®

. It removes a child from a familiar environment and places
‘himin a strange one; it separates the child {from parental

- ‘supervision for longer periods of time; it undermines the
“neighborhood or community school, so desirable at the
~ elementary level; and it adds to already strained budgetary

e
fia.
-

Lo

~ il

By

demands. S
These are the considerations which have promipted the-
Congress, reflecting overwhelming public sentiment, three
times to record its opposition to enforced busing merely to
. achieve racial balance - -

{
I

:
¢

The Neighborhood School

" We think that the Court below al largely ignored the
educational advantages of the neighborhood school at the
elementary level. The geographic neighborhood is the most K
common unit of organization of urban elementary public '
schools.* The neighborhood unit provides for ease of access
to schools for students, minimizing costs and time of

{ ¥ In his memorandum decision of August 14, 1970, attempting to
E implement the mandate of the Circuit Court, Judge Hoffman com-
' : mented “that the benefits of sound education have now been clearly
Al . Subordinated to the requirement that racial bodies .be  mixed.”’
WAL : . - Seealso Beckett v. School Bd., 308 F. Supp. at 1302. o T
SRS - . 38 A disturbing aspect of secking racial balance af any cost is that
v children too often are treated as pawns to produce sociological changes
that are related more to other factors, such as housing, than to edu-
cation. . '
% Civil Rights Act of 1964, 42 U.S.C. § 2000c(b) (1964) ; Ele-
mentary and Secondary Education Act of 1965, 20 U.S.C. §8%4
1966), amending 20 U'S.C. § 884 (1965) ; Education Appropriations
Act of 1971, P.L. 91-380, 91st Cong., 2d Sess., §§ 209, 210 (1970).
.. ®New York City’s current experiment in decentralization is
. further evidence of the vitality of the neighborhood or community
> concept. N.Y. Times, Sept. 13, 1970,at1,c0l.2. ©~ - -
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o %‘ A . tra_v.cl to and frc-)m schiool, and thus maximizing the po-

T N Y- . ‘tential extracurricular rple schools can play in the h\fes : .
'é W L b both of parents and children. These factors, along with .
LAt ‘%’-;'3 .‘;‘ . o the associational benefits of attending school with friends
=i;§'_'-’f,‘j"‘ { . .which, particularly for elcmentfu'y sc.hool children, ease
7;::(,&..“ SR . ~ the ‘psychological stress of initial adjustment to school,

s \ & R llaxrghigd such a noted educa.tor as James B. Conzmt,. former

e g o ‘Pres;dcntof Harvard University, to the conclusion that o

I3 AR ." _ B “[a]t the elementary school level the issue scems clear. To |

5 PR send young children day after day to distant schools seems S
?_-.h;’»' ) C ' out of the question.”* - ‘
¢ The quality of a community’s education depends ulti- ' -
e'""e;g' ‘mately upon the level of public suport.® A willingness to BRI

1% pay increased taxes and to vote for bond issues can evapo-

;‘,,{f’ﬂ * 7. rate quickly in the face of enforced busing and dismantling -
T of neighborhood schools where such actions do tiot con- ,

ER “tribute to improved education for all. T -

‘:g - Y Educational effectiveness also is dependent’on the attitude

’-‘?'f.: i ; . of parents toward their cll%ldren’é education, and ratioanlly ,

5}': «'-"",. "-'%z" configured systems of _nexg!lbor!mod schools ‘play a vital
' ;}.\ -'-:t.v" role. Parental support of their children’s schooling normally v
T reinforces the efforts of their children’s teachers in 'siib- <
N : *. . -~ stantial measure 3 to the degree that schools can involve

parents with their children’s education as such,* or broaden .
the parents’ own educational horizons,* this end is served.
- Community schools, when designed in such a way as to
avoid the feelings of disaffection which attend systematic

%6 7. Conant, Slunts and Suburbs 29 (1961). _ _ !
87°A current dramatic example of the financial crisis in public edu- .
cation across the country is found in St. Louis, Missouri, where tax-
payers in four suburban school districts north of the city have shut
46,000 pupils out of classes by consistently defeating school tax levies.
N.Y. Times, Sept. 14, 1970, at 1, col. 3. )
38 M, Weinberg, Desegregation. Research: An Analysis  140-41
1968). , :
( 39 Christian Science Monitor, Aug. 14, 1970, at 11, col. 1. "
10 C_ Hansen, Danger in Washington 81 (1968). ’
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ghettoization, whatever its origin, foster such an active : W
parental role because of their very accessibility. C
Further, the accessibility of community schools mini- ‘
mizes the cost of school transportation for students. Pro- :
vision of substantial transportation at public cost solely for T
‘the purpose of attaining racial balance diverts resources '
which might otherwise be used, in a neighborhood scheme I
consistent with students’ constitutional rights, for more '. A
directly constructive educational purposes. Where the cost . v
of such transportation is borne privately by the families of ‘
studcnts—assummg that public transportation facilities are S
adequate to cover the necessary specialized routes—it strikes o
regressively, imposing a heavier burden on the poor than : R
ontheaffluent. . b
This Court in Brown II, in suggesting ¢ ‘revision of schiool - ‘
districts and attendance areas into compact units to achieve . .
a system of determining admission to the public schools on a L T
non-racial basis”** as a means of complying with the equal- : 1ooi
educational-opportunity requirement of Brown I, implicitly ' s
recognized the advantages of the community school sys-- A B
tem.*? : S '
The unique educational advantages of the nelghborhood
school system, where it is administered in. a2 manner con- .
sistent ‘with the Equal Protection Clause, result in the _ ’
accomphshment of the ultimate goal of that clause: the = I
best possible education for. all children. Pursuit of absolute o S
~racial balance in major metropolitan areas through the use - ' A ¢
of extensive busing of students deprives the school system '
of the singular advantages of the neighborhood concept, - '
and in at least this respect thwarts the attainment of equal ~ s
educational opportunity. ' ;
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It has frequently been pointed out that neighborhood
" school systems bave, on occasion, come into existence for

- .;'.5 o the purpose of fostering 'aciaol segregation.”® But this fact -
_ 'z"g,.-;g L should no-more prejudice consideration of the intrinsic edu-
N cational merits of a racially satisfactory neighborhood
LI A _school system than should these merits justify it when it is
“} ’ o “administered in a fashion which entrenches unconstitutional
i g, .~ racial imbal]ax}(;e. . : ' '
};‘ a ~ Other Considerations _
' %f : The community school concept is capable of flexible i
i S - administration: zoning, pairing, clustering, and siting of
';;,;‘. ~ school buildings all are techniques which may be uséd, con- o
: g . sistent with its advantages, and should be, when reasonable, 1
C R to fulfill constitutional requirements. In‘addition, a majority-. b
i 3 . /"l ' to-minority transfer option and specialized learning centers Y
;ﬂ.'f?;' R may be provided to ameliorate the effect of residential segre- i
i gation. Techniques which destroy the advantages of the g
%"} community school in pursuit only of mechanistic racial bal- e
:'% ance in the name of the Fourtcenth Améndment tend to o 3
¥ negate the very educational values in whose service they . W 3‘-" R
S are invoked. ' _ o A
' :{; : But these are measures that are customarily used in the - e
"¢ ) racial desegregation context; they are by no means all of the . " _»,.,__% g
i»" . .- . factors to be taken into account in devising a plan designed ‘ b f‘
R - to promote educational achievement for all students to the - . - »i
B utmost. = - . : o e
i,‘: Modern social scientists have developed studies that take . o ‘ {
A into account a number of other factors. These include a de- [ A ‘ :
h termination of the racial mix that will maximize educa- - S L
BN tional achievernent, development of plans that maximize - gt
B use of physical facilities, téachers and staff, avoidance of . & ;’.'; f,
’ ‘..%gg’"' . 43 See, e.g., Racial Isolation in the Public Schools, U.S. Comm'n :
, % . on Civil Rights 252 (1967). ; | |
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“racial terms.

_uniqueness and autonomy of the individual student, giving
effect to’ positive and realistic educational and vocational
aspirations and other relevant factors of equal importance.*

Such evidence is,sound and available % Plans based on
educational achieve--

such studies will result. in greater
ment. Education is not based on race alone. That plan is
the best plan that provides the best opportunity for educa-
tional achievement for all students. In the preparation of
such a plan, racial imbalance is a consideration, but it is
not the controlling factor. : {

It is in this light, we conceive, that the rule of reason
postulated by the court below.should be applied. The rule
of reason makes little sense when it is couched in purely
The creation of racial balance by massive
busing may eliminate racial segregation, but it may harm
the general level of educational achievement. What schools-
need desperately is to improve that level, This Court should
provide a more realistic approach to achieve that end.

VI. :
CONCLUSION - .

~ The Court has the opportunity in this case to resolve the
principal issues which have confused and divided the lower

Ny -

44 See, e.g., M. Weinberg, Desegregation Rescarch: An Analysis,
supra; Equality of Educational Opportunity, supra. '
* Evidence of this nature was presented in the Norfolk case by

. .-Dr. Thomas F. Pettigrew and disregarded without mention by the
. Circuit Court. But Dr. Pettigrew’s evidence in the Norfolk case is

" substantially the entire basis for the opinion of three of the judges in

the Clarendon case. See Craven, J., concurring and dissenting in

. Brunson v. Board of Trustees, No. 14,571 (4th Cir., June 5, 1930).
" If testimony of this character may be used as a basis for decision in ¢

one case, it clearly deserves consideration in another.
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"%.% " courts and school authorities. We respectfully suggest, for _ i
o %t‘ P the reasons that we have stated, the following: S ; : ‘vé' .
" Q, (i) The purported distinction between de jure and de . 8
S facto racial segregation should be rejected.. It can be sup- & - % S
347 - ported neither factually nor consistently with constitutional A aw
+ ¥ " principles. The right to equal educational opportunity must .. - - i
':";i:';,." ; ‘be uniform throughout the United States.,_ T = e
% L (i1) The concept of racial balance is not a constxtutlonal s 5o [N
: ,’, ' imperative. If pursued as an end in itself, rather than as a » b _
TR factor to be considered, this concept accelerates the process ) Lo X
e R of resegregation and frustrates the attainment of sound =~ - o l'x’ 4
& .. educational goals. ’ N
Vs o/ ’ R |.'§i-~.
t (ili) The Constitution does not delineate the extent to . . ’# ‘
which the transportation of pupils may or must be provided _ Voo
to achieve and maintain a unitary school system. Nor does - ¢ Lo
the Constitution prescribe the extent to which school at- . M 1
ST tendance zones may or must be altered. for this purpose. -. . “'" , 4
'-%i' N (iv) The principles settled by this Court must be ob- , ’-'..éf': .
i served: racial discrimination is a denial of equal educational . A
K opportunity; dual or segregated school systems are pro- : " 15
scribed; and school authorities have an affirmative duty to - Lo
“maintain unitary systems. But these principles must be ap- I A ;
plied as the means. of maximizing the educational oppor- . -Q"% Lo
tunity for all students. A reasonable discretion must be § il
allowed school authorities in assigning ‘pupils and adminis- _ K s i
tering a school system so long as these principles are not : : y '_'-'4 )
contravened and the measures taken comport thh the edu- . 3;‘ X
cational goal. G CO

(v) - School. authorities should give appropriate weight
to the educational advantages of the neighborhood or com-
munity schools and the disadvantages of extensive cross
busing in urban areas, espec1a11y for young children.




* < 4 S s -

R W =% o B = i
At i - e ' r . e - G
_j{fi“__:}g : (vi) In devising plans to assure a unitary school system, y il

9 R  all relevant techniques may be considered, including the re- I

;f i"* . -allgxlxxlent 'o.i'.attendance zones, the flexible uuhz.a'fzon of é“ f

M S ~-school facilities, and the assurance of opportunities for . 3‘ .
B P . interracial learning experience. Doy,
S (vii) Perhaps the overriding need is to shift the empha- o8

¥ sis' from a mechanistic approach of integration as an end
k! in itself to the goal desired by every citizen: Equal educa-
T p : :

tional ‘opportunity in a school system structured for the
highest achievement by all students. '

It 1s not too much to say that public education is in a
state of serious disarray, with increasing evidence of erod-
ing public support. The problems and confusion relating
to integration are a contributing though not the only cause.

; S, _ The time has come for a clarification of the principles to be
i 1 A . applied by the courts. We respectfully submit that those
35 L - outlined dbove are consistent both with constitutional re-
I ‘: quirements and the urgent need for improved education. N
oo o . R Re
Zi . ' Dated Septeimber 16, 1970 - _ Loy
’%,, Respectfully submxtted . ‘l :
‘ér N - 3 Anprew P, MiLLes R 2
et ‘ ' Attorney General of Virginia ' R
Ao : _ WiLLianM G. BROADDUS - . v e
4 - : T . THEEODORE J. MARKOW LR
W R : S Assistant Attorneys General "~ S
" Supreme Court Building - ; SRR 8
, Richmond, Virginia 23219 .;1
' Lewrs F. PoweLr, Jr. " e
JorN W, RI1eLy , -
- Georce H. HETTRICK ' S
g v : Guy K. Tower ' Py
HuntoN, WiLLiams, Gay, Special Counsel 1
PoweLL & Gieson 700 East Main Street [N TN
- Of Counsel Richmond, Virginia 23219 o § .
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The Right to a Fair Trial O
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' ][N this 750th ycar since Magna Carta, it is remarkable that so many g
. . o e . I
of its basic principles still survive. This is a tribute to our Anglo- Vo
American system of justice and to the wisdom of succeeding genera- RN
tions in maintaining the best of the old while adapting to ever . B
changing times. The College of William and Mary, and its Marshall- - . PEY
- Wythe School of Law, have played a key role in the transmission and . e
- survival of these great traditions. AR
This audience is familiar with the illustrious record of this College, ,."f i
and with the names of its sons who insisted that the principles of v 3'
Magna Carta be embodicd in the Virginia Declaration of Rights, v Ay
- and then in the Bill of Rights of our Constitution. It can truthfully SRS
. . . . . . . . R
be said that no institution of learning, whatever its size, had a greater , !r .
influcnce in assuring our fundamental freedoms than William and - S 1
Mary. PO %
It is thercfore especially appropriate to have on this historic campus AR
a commemorative ccremony to mark the 750th anniversary of Magna O B
. o ] ]
Carta. It is also appropriate that you have selected your Charter Day Sy
&, ¢:
* The American Bar Association has appointed a Committee to study the problems of fair , .- :
trial and frec press, and to confer with represcntatives of the news media, as recommended L
by the Warren Commission. This Committec has made no report, and the Association has - 1
taken no position on thesc problems. This talk, reflecting my personal views only, is intended "
merely to provide information and stimulate thought.
.. - ]] . )
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for this significant event. The American Bar Association, which I -
. represent here today, is honored to be a participant.

Rather than talk generally about the glories of our heritage, I will
concentrate on a perplexing problem in the 20th Century application -
‘of two of our great liberties. This is the necessity of reconciling, with-
out serious impairment of either, the rights of free press and fair trial.
In this day of multiple and fiercely competitive news media—includ-

ing radio and television—information published or broadcast by the

‘media may be gravely prejudicial to one accused of crime and thus
prevent a fair trial.

The concept and importance of free press is widely recogmzed

. There is far less understanding of the meaning of fair trial. This is

unfortunate, as nothing is more important. :
It is cssential to the survival of our system of govemment and the

_ individual freedom that has flourished under it, that we are ever vigi-

lant to preserve the historic safeguards of fairness when a citizen’s life

" or liberty is placed in jeopardy,in a criminal trial.

Our system for the administration of justice is designed to assure
that the key question of guilt or innocence will be decided by impartial

men solely on the basis of reliable evidence fairly presented in open
court. ‘

We give an accused the right to trial by jury—thus placing the

decision with a group of fellow citizens who should be free from bias

~as well as from state controls. As an additional safcguard against bias,
~ we give the judge the power and duty to sct aside jury verdicts that
-are contrary to law and the evidence. Thus, jury and judge act as a_

. check upon each other, and both present formidable obstacles which

" the State must overcome before a person charged with a crime can be -

sent to death or imprisoned.

‘ To assure the reliability of the evidence presented, we have pro-

- cedures and rules of evidence designed to exclude information that is

. untrustworthy, irrelevant or unfairly obtained. We also require that -
the trial be open to the public, so that what occurs may be reported .

and commented upon throughout the land.
In the United States these assurances of a fair and unbiased trial

have not been left to precedent or custom alone. Following the prece-
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dent of Magna Carta, our forefathers embodied them in our written
constitution. :

But even written safeguards are not cnough. It is in their actual
application that our society must be tested. Great principles if honored
only in the abstract and not conscientiously applied in the day-to-day
life of a nation, become illusory slogans that mask rather than protect.

There is increasirig concern of late that the effective application of
these historic safeguards of fair trial are frequently endangered by
prejudicial publicity.

The beneficial influence of news coverage of the proceedings in the
administration of justice is apparent. Unstinted public criticism is one
of the most effective checks upon abuse of power. A diligent and

- enlightened press can afford substantial protection to a person accused
of crime. It can also protect society from having public order under-
mined by inefficiency, corruption or favoritism in the enforcement of
our laws. . But because of their effectiveness in moving people to act,
the news media also have the capacity to make a fair trial impossible
by the publication without restraint of certain types of information.

"The question, now receiving careful re-examination, is how to pre-
serve the essentials of a free press and at the same time prevent pub-

licity which is prejudicial to an accused person’s right to a fair trial. o

This should not be viewed as a contest between two competing
rights. Nor is it a controversy between the press and the bar. Respon-
sible leaders of both agree that fair trial and free press must be preé-
served and ever strengthened for each is essential to the survival of
the other. The crucial task is to see if both of these rights can still be
accommodated in the limited area where unrestrained publicity can
endanger fair trial.

Tuming to that limited area of conflict, the most serious problem

relates to the publication prior to a trial of information which tends

to prejudge or prejudice the accused.

Typical examples are statements by over-zealous or publicity-secking
police and prosccuting officials as to alleged confessions, as to incrjmi-
natory evidence, or to the effect that the case is “open and shut.”
Sometimes, in addition to a detailing of alleged evidence against the
accused, theré will be‘published accounts of a previous criminal record.
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Information of this kind is likely to receive intensive and pewasivc
publicity when there is widespread interest in the crime or in the
identity of the victim.

The problem has been complicated by radio and television, with

" the latter in particular now occupying a place of unprecedented influ-
ence in the homes of most citizens. The impact of these new media,
and the power for good or evil which those who control them possess,

“would have astounded the framers of our constitution who lived—as
the Craft Shops of Colonial Williamsburg so dclightfully demonstrate
—in a world of the hand press and limited literacy.

There can be no doubt that the intensive pretrial publicity which
“modern technology has made possible can be gravely prejudicial. The
New York Times has put it quite simply:

“No individual can receive a truly fair trial if before it is held the minds of the
- jury have been influenced or inflamed by one sided, incomplete, prejudicial or
inaccurate statements.” !

The most spectacular example of prejudicial pretrial publicity
related to President Kennedy’s assassination. The details of this are
known to all.?

The Warren Commission, after its exhaustxve study, concluded that
“news policy pursued by the Dallas authorities would have proven -
harmful both to the prosecution and the defense.” Not only was the
publicity flagrantly prejudicial, but as the Commission pointed out:

- “A great deal of misinformation was disscminated a world-wide audience.”?

The Oswald case, involving the dramatic assassination of a popular

" President, is unique in its special circumstances. The legitimate public
interest in knowing the facts created extraordinary pressures and
extenuating circumstances. But in terms of the principles involved,
the Oswald type of pre-trial publicity—in disregard of the rights of

1 Editorial, November 18, 1964. 0

2 Shortly following these tragic events, the American Bar Association concluded that “The
widespread publicizing of Oswald’s alleged guilt, involving statements by officials and public ¢
-disclosures of the details of ‘evidence,” would have made it extremely difficult to impanel an .
unprejudiced jury and afford the accused a fair trial.” Statement by Board of Governors of
the American Bar Association, December 7, 1963.

A Report of the Warren Gonmmission, New York Times Fdition pp, 2-13 ct scq.
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the accused and of the community—has become all too frequent
throughout our nation.*

Ina Concuri'ing opinion in Irvin v. Dowd, Mr. Justice Frankfurter
stated: 2

“Not a term passes without this Court being importuned to review convictions,
had in states throughout the country, in which substantial claims are made that
a jury trial had been distorted because of inflammatory newspaper accounts . . .

exerting pressure upon potential jurors before trial and even during the course
of the trial.” 3 ‘

While pretiiél publicity is the principal problem area in the recon-

‘ciliation of fair trial and free press, there are also troublesome questions

about publicity during trial. In a long drawn out case, particularly one

involving a sensational crime, public passions can be aroused by news
media stories and accounts of the trial.

An even more serious problem arises during lengthy trials if infor-
mation is published that has been specifically excluded from the jury

by application of .constitutional safeguards or the rules of evidence.

The arguments made and the evidence tentatively offered when the
jury has been excused from the courtroom may nevertheless reach the

“jury through the news media. Sometimes over-zealous counsel will

make statements to the press in the course of trial that could not

4 One related but different question not discussed in the text here, is whether trials should"

be televised. The American Bar Association through Canon 35 of its Code of Judicial Ethics,
holds that televising of trials should not be permitted. This Canon was reaffirmed in 1963
(with some clarification), after scveral years of extensive re-examination. However, some
states including Texas, have nevertheless permitted some trials to be televised. Whether tele.
vising portions of a trial over the objections of the accused is unconstitutional is one of the
issues presented in the Billie Sol Estes case pending in the United States Supreme Court,
Estesv. Texas, ........ S.w.2d ... , cert. granted. ...... U.S. ... » 13 L. ed 2d 340 (1964).

3366 U. 8. 717, 729 and 730 (1961). For examples of recent cascs involving publicity
(a) by the press, see Sheppard v. Maxwell, 231 F. Supp. 37 (1964) ; Marshall v. United
States, 360 U. S. 310 (1959); People v. McKay, 37 Cal. 2d 792, 236 P. 2d 145 (J951);
Jackson J., concurring in Sheppard v. Florida, 341 U. S. 50, 50 (1850) ; State v. Van Duyne,
43 N. J. 369, 204 A. 2d 84 (1964). (N. J. Sup. Ct. 1964) ; Tribune Review Pub. Co, v.
Thomas, 153 F. Supp. 486 (W. D. Pa. 1957); (b) by the radio, see Baltimore Radio Show
v. State, 67 A. 2d 497 (1949), cert. denied, 338 U. S. 912 (1950); and (c) by television,
People v. Martin, 243 N. Y. S. 2d 343 (1963) ; Rideau v. Louisiana, 373 U. S. 723 (1963) ;
Estes v, Texas, ........ S.W.2d ... , cert. pranted, ........ U.S. ... » 13 L. ed. 2d 340 (1964).
Sce also Douglas, The Public Trial and the Lree Press, 46 ABA Journal 840 (1960), -
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'."' properly be made in court. When these traditional safeguards of truth NI
- . o . - - ! t
' and fairness arc by-passcd by publicity outside the courtroom fair trial &
A may bc dircctly jeopardized. 8
K )‘.1
a * * * Y
A "3 ;
: ' G
. To this point, we have considered the nature of the problem. It is v
essentially a problem of timing, wherc the decisive factor is when the K .
- information is published. The publication of any of the kinds of infor- ¥,
s 3 mation that we have discussed after the jury has rendered its verdict Yoyt
g 3 can rarcly menace the right to fair trial. The problem lics in whether i
v3 o/ in the interest of safeguarding fair trial this “news” should be on occa- S
' sions postponcd for a rclatively bricf period. , . e
: Let us now look at possible solutions to this problem and the serious = 3‘
" P P 1.
it constitytional qucstions which some of them may present. ne
‘)‘;é The British have cffectively prevented prejudicial pretrial publicity .
# . e . . L, . .
T by limiting the sources of such information and by imposing stringent )

Al

IR e,
~

penaltics on the news media that publish it. N

® a
.

5 After an extensive investigation of police practices, the British con- i

& cluded that prolonged scerct uestioning of suspects by the police was 4 .
:j : _as incffective as it was unfair. They accordingly adopted Judges’ Rules ‘s
"l to prevent unfair police tactics. The British now have virtually no 18
if' problems relating to whether confessions arc voluntary. They accord- P
‘é ingly have almost climinated the problem associated with the dis- %,
Y closurc of such statements to the press by the police, which is still a P
& scrious problem in this country. £
‘;* The major ecmphasis of the British system is, however, on control ‘ !
35 of the medlia by which pretrial information can be published. Regard- el
s f less of the source, publication of pretrial information may subject the E
,;; publisher to finc or imprisonment for contempt of court. The basis ‘
'g: for the contempt is that pretrial publication of statcments that impute be
f?, guilt to a person, where the publisher has reason to believe that the s,

person will subscquently be brought to trial, is an attempt to usurp
the function of the court in ascertaining guilt. In effect, the rule bars
all prejudicial pretrial publication after an accused has been charged.
It still lcaves a gray arca during the period before charges are pre-
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ferred and while the crime is being investigated. There can be no
doubt,’ however, that this sword of Damocles exerts a considerable
restraining influence on the British news media.

However well the British system may work to preserve fair trial, its
emphasis on contempt to curb the media has not generally been fol-
lowed by American courts. The contempt power has always been
regarded with uneasy distrust by Americans and is at best a tolerated
anomaly to the fundamental principle of trial by jury.

A second factor is, of course, that freedom of speech, and freedom
of the press which is but an aspect of it, has been accorded a privileged
position in American socicty that exceeds its status in England.

In our country, the basic approach has been to permit occasional
abuses on the grounds that this is the price which must be paid for the
broader freedoms. We have tried to assure fair trial, without curbing
the media, the bar or the police, by making corrective adjustments in
our trial procedure. These adjustments have included (i) the change
of venue, to remove the trial to an arca not affected by the publicity;
(ii) the examination of prospective jurors on the voir dire, with the
view to eliminate those who may have been influenced; (iii) the isola-
tion of juries in protracted cases; (iv).the postponement of trial for
substantial periods, to allow the effect of prejudicial publicity to wear
off; and (v) the reversal of convictions where this is necessary to
assure justice.

These procedural devices or remedics serve useful purposes when

wisely employed. But they still fall short of a satisfactory solution to
the basic dilemma.

* * *

A number of new approaches to reconciliation of free press with fair
trial are now being studied—and several are being tried. These
approaches may be divided into the voluntary and the coercive.

8 Publicity during trial also does not secem to present a serious problem in England. "Perhaps
this is in part attributable to the fact that the same rules applicable to pretrial publicity apply
to any information originating outside the courtroom during trial. Statements outside court
by a prosecutor, who holds no office and is appointed from the bar to prosccute a single case,
or by defensc counsel would probably be severcly reprimanded by the court or the Inns of
Court. While the occurrences of the courtfoom may be reported freely, attempts to influence
the trial and personal criticisim of the court may be punishied as contempt,
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The Warren Commission recommended that press, bar and law
enforcement officials cooperatc in establishing “ethical standards con-
cerning the collection and presentation of information to the public
so there will be no interference with pending criminal investigations,
court proccedings, or the rights of individuals to a fair trial.” Some
have urged that this be done by formulating, on a national scale, a
code of ethics for news media, police and lawyers.” Such an approach
has already been initiated on a state level in Massachusetts, where a
substantial part of the news media agreed to certain guidelines in the
coverage of crime.?

The two obvious difficulties with a voluntary approach are the diffi-
culty of securing agrecement on common standards and the impossi-
bility of consistently enforcing such standards once they are agreed
upon. But voluntary standards still merit careful consideration. They
provide guides for the conscicntious, and cven the less responsible
clemients may hesitate to violate them out of fear of public censure.
Indeed, voluntary sclf restraint by all concerned pursuant to agreed

standards may be a nccessary step if we are to avoid some of the

elements of the stringent British system.

But whatever the media may in time resolve to do, there is a grow-
ing conviction that the courts and the organized bar must act to
control more cffectively the source of much of the information which
is published.? The present Canons of Professional Ethics, adopted in

1908, contain provisions designed to prevent lawyers from “trying their

cases in the newspapers.” For various reasons, however, enforcement
of the Canons in their present form has become increasingly difficult.
Their revision is presently under study.'

At least one court has not waited for revision of the Canons by the

7 Brookings Institute is conducting a study of this subject.

8 This plan was drafted by representatives of the news media and of the Massachusetts and
Boston bars. It is, of course, too soon to evaluate the results. v

9The American Bar Association has recently announced the formation of a distinguished
committee on Fair Trial and Free Press 1o examine the role and responsibility in this area
of law cnforcement officials, Jawyers and the courts. This committee is a part of a major
project recently undertaken by the Association to review the entire spectrum of criminal
justice with the object of fonnulating and reccommending standards “to improve the fairmnecss,
efficiency and cffectivencss of criminal justice in both state and federal courts.”

10 A epecial conmittee of the Assciation in engaged in this review,
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organized bar. In its recent decision in the Van Duyne Case, the New
Jersey Supreme Court broadly interpreted the present Canons to
prohibit “unfair and prejudicial” publicity both before and during the
trial of criminal cases."" In indicated that potentially prejudicial state-
ments by-'prb_sccutors and defense attorneys to news media would con-
stitute unprofessional conduct. Similar statements by police were also
condemned, although the court left violations by the police to be
punished by their superior officers rather than by the court itself."

A recent development of far-reaching significance is the recom-
mendation of the Judicial Conference of the United States for federal
legislation in this area. Such legislation would make it a criminal con-
tempt, punishable by fines up to $1,000 for U. S. attorneys, F. B. 1.
agents or any other employee of the United States or defense counsel
to make available for publication information, not of record, which
might affect the outcome of any pending criminal litigation.’

Another recent proposal, at the state level, comes from the Phila-
delphia Bar Association. It recommends a code to be adopted as a
rule of court in Pennsylvania, which would restrict law enforcement
personnel, defense counsel and judges from disclosing prejudicial
information about criminal cases. Moreover, it would bar reporters

from access to certain police records and the offices of the police and
prosecutor under certain circumstances.

It must be: remembered that coercive measures to restrain preju-
dicial publicity raise serious constitutional questions. At the outset we
must recognize that the First Amendment, directly and through the

11 State v. Van Duyne, 43 N. J. 369, 204 A. 2d 84 (1964).

12The New Jersey decision raises a number of interesting questions: Can the court’s prohi-
bition be applied effectively to the police, who are not directly subject to the caurt’s control?
If the responsible police officials will not publish violations, does the court have the power
to cite the officers or their superiors for contempt? It can be argued that under the common

law such power is inherent in the courts. See Griswold, Address at ABA Annual Meeting,
New York, August 11, 1964.

13 Washington Post, December 23, 1964. See also cditorial in the Pos¢ (December 24, 1964)
expressing rescrvations as to the proposal of the Judicial Conference. )
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1 Fourteenth Amendment, specifically protects freedom of speech and _ ”é *a

freedom of press. If interpreted as imposing absolute prohibitions s

A against-any restraints on speech or press,'* they would seem to foreclose ol

1 o the adoption of any direct curbs on the press. If on the other hand, in
L accordance with-the prevailing view, these freedoms are to be balanced :
1 against other constitutional safeguards,' they still impose a heavy

3 . burden on anyone seeking to limit speech or press.!®

!r ‘ For a time, early in this century, it seemed that American Courts

4 . were free to follow the English system at least partially. In Patterson )
Yy V. Colorado,'” and in the Toledo Newspapers case,’® the court did not REE
o consider the First Amendment a bar to usc of the contempt power to ' ’:
" 4 punish publications which werc intended to influence the outcome of ,’ .
pending cases. - :?

v But the decision in Toledo Newspapers was subsequently overruled SN

B in the 1940’s.” Since that time Bridges v. California® has been the S

* key case in this arca. That case lays down the stringent rule that the -

X contempt power is available to punish a publication or speech outside

- the courtroom only if it constitutes “a clear and present danger” to the -

| administration of justice. ‘

14 See Black J. dissenting, in Scales v. United States, 367 U. S. 203, 359 (dissenting opin-
"~ - . ion); Konigsberg v. State Bar, 366 U. S. 36, 56 (dissenting opinion) ; Beauharnais v. Iilinois,
" " - 343 U. 8. 250, 267 (dissenting opinion). See also Black, The Bill of Rights, 35 N. Y. U. L.
o Rev. 865. -
. . ' 18 See, e.g. Communist Party v. Subversive. Activities Control Board, 367 U. 8. 1 (1961);
; In re Anastaplo, 366 U. S. 82 (1961); Konigsberg v. State Bar, 366 U. S. 36 (1961);
Frantz, The First Amendment in the Balance, 71 Yal. L. J. 1424 (1962); Fried, Two Con-
cepts of Interests: Some Reflections on the Supreme Court’s Balancing Test, 76 Harv. L.

= . Rev. 755 (1963). Cf. City of El Paso v. Simmons, ........ U.S. ... , 33 L. W. 4126 (Jan. 18,.
@4 . 1965). B
. 18 See National Association of Colored People v. Alabama, 357 U. S. 499 (1958), New

York Times v. Sullivan, 376 U. S. 254 (1964). Note, the Supreme Court 1959 Term, 75
Harv. L. Rev. 129 n. 194 (1960) states in referring to a concurring opinion in Talley v.
California, 362 U. S. 60 (1960), “possibly Mr. Justice Harlan is implying that the absence
of a presumption of constitutionality [of state statutes) in free speech cascs, see Thomas v.
Collins, 323 U. 8. 516, 519-30 (1945), should shift [the burden of proving constitutionality]
to the state.”

17205 U. S. 454, 462 (1907).

18 Toledo Newspaper Co. v. United States, 247 U. S. 402 (1918). ‘

1 Sce Nye v. United States, 313 U. S. 33, 51-52 (1941) and Bridges v. California, 314
U. S. 252 at 267 (1941). The Bridges casc at page 257, note 13, also distinguished Patterson
v. Colarado, supra, as not having been decided on the basis of the First Amendment.

0314 U, S, 252,
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It is significant to note however, that Bridges and subsequent deci-
sions of the Supreme Court following it have all involved publications
which might have influenced judges in discharging their duties.?
None has involved prejudicial publications which interfered with jury
trial by influencing, prejudicing or intimidating jurors—and this is the
heart of the present problem. In many situations it may well be that
publicity that would not sway a judge might influence a jury and thus
constitute a clear and present danger to the administration of justice.?

Constitutionality might involve additional considerations. For ex-
ample, the special disciplinary powers of the courts and the bar over
lawyers have long been recognized.® Power to impose limitations on
improper police procedures may also reside in the courts?* Whether

as asserted contempt is tried by a judge or by a jury may also be

decisive.?

Enough has been said to indicate that there are no quick and easy
solutions. Remedial action—other than that which is voluntary—

must take into account constitutional as well as public policy
considerations. . .

21See Pennekamp v. Florida, 328 U. S. 332 (1946) ; Craig v. Harney, 331 U. S. 367
(1947). In Woods v. Georgia, 370 U. S. 375 (1962), though defendant was also charged
with attempting to influence a grand jury in the course of its investigation, the Court found

the record was barren of any evidence of any interference with the grand jury’s functioning.
» where pretrial publicity

In Maryland v. Baltimore Radio Show, Inc., 338 U. S. 912 (1950)
allegedly forced the defendant to waive right to jury trial, the Court denied certiorari, which
of course was no adjudication of the issues presented in that case.

22See Emerson, Toward A General Theory of the First Amecndment, 72 Yale L. J. 854,
924-926 (1963). Cf. People v. Goss, 141 N. E. 2d 385 (IlL. 1957), 170 N. E. 2d 113 (In.

1960), cert. denied., 365 U. S. 881 (1961) ; Goss v. 1llinois, 204 F. Supp. 268 (1962), 312 F,
2d 257 (7th Cir. 1963). -

23 See e.g. Konigsberg v. State Bar, 366 U. S. 36 (1960) and In re Anastaplo, 366 U. S. 82
(1961), both involving questions concerning the First Amendment.

24Griswold, address at ABA Annual Meeting, New York, August 11, 1964.

26 Only last year in United States v. Barnett, 376 U. S. 681 (1964), the Supreme Court
split 5 to 4 in holding that every person charged with criminal contempt for action outside
the courtroom need not be accorded a trial by jury. Provision for trial by jury should be
seriously considered if it ever becomes necessary to invoke contempt powers to safeguard fair
trial. The Clayton Act (38 Stat. 738-739, as amended, 18 U. S. C. §§402, 3691) and the
Norris-LaGuardia Act {47 Stat. 72, 18 U. S. C. §3692) both provide for jury trial of certain
charges of criminal contempt. Also see generally, Frankfurter and Landis, Power to Regulate
Contempts, 37 Harv. L. Rev. 1010, and majority and dissenting opinions in Green v. United
States, 357 U. S. 165 (1958). . .
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But to urge caution is not to counsel inaction. There is, as we have
seen, strong evidence that present measures are not enough. Certainly,
it is a first responsibility of the legal profession to put its own house in

‘- order. Most prejudicial information (though by no means all of it) s
" originates within the legal process—from police, prosecution officials i
and lawyers. But action by the legal profession alone, however strongly L
_ taken, will remain only a partial solution unless and until the police RN
" and the news media also exercise appropriate restraint. In short—as N
_ the Warren Commission implied—we have a common problem.re- o
quiring thoughtful and cooperative action by all concerned.
. In our efforts to fashion additional safeguards for fair trial, within .
the framework of the Bill of Rights, we must avoid being confused by ot
~ generalizations and slogans. There has been a disposition sometimes :
- to equate the media and the public. Again, some have talked about a e
.. “public right to know” as if it were a constitutional right % A
These generalizations miss the point. The essence of the freedom
guaranteed by the First Amendment is to permit unlimited expression "y
of views about matters of public and political concern and to respect
the sanctity of individual conscience and belief. We have accordingly
long recognized that there are arcas of privacy where respect for the
individual and his rights precludes the satisfaction of public curiosity.”
We must bear in mind that the primary purpose of a public trial,
and of the media’s right as a part of the public to attend and report
what occurs there, is to protect the accused. When we speak of the
_ Constitutional right to a public trial, we do not mean a spectacle before
“ the public at large. The guarantee of a public trial wasnever intended
to protect any right of the public to be entertained. The purpose of '
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26 The people’s “right to know" has been used to express the view that government should .
operate in.the public and thus should not withhold information from the press. This “right” \
has not been held to originate in the Constitution, however, hut requires the enactment of L
legislation. See Comment, Open Meeting Statutes: The Press Fights for the “Right to v
Know,” 75 Harv. L. Rev. 1187 (1962). Y ML

27 For example, we have long recognized that the public in general may be excluded from P

certain trials of juvenile and domestic relations problems. Sece also, generally, Warren &

- Brandeis, The Right to Privacy, 4 Harv. L Rev. 193 (1890). Some have also urged that the

right to free press protects, at least partially, the press from being required to disclose owner-

ship, authorship and news sources. Sce ¢.g., Note, The Constitutional Right to Anonymity:

Free Speech, Disclosure and the Devil, 70 Yale L. J. 1084 (1961); Cf. Talley v. California,
462 U, 8. 60 (1960).
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'% this guarantee is to prevent secret trials and also to assure, through the 4
PL o safeguards of appropriate public scrutiny, that the administration of :'-fg‘ *
A justice is honest, efficient and in conformity with law. Thus, the ulti- .-;5
) . . . . . s . R
: ’33 mate public concemn is not the satisfaction of curiosity or any abstract - e
S “right to know”; rather, it is to be sure that trials are in fact fair and A
LR ‘qe [ AL
i according to law. S
i S TIONA . : . . i,
: § As this discourse continues as to how best to reconcile these great '
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constitutional rights, it is well to remember that it is only by assuring
that justice is done to individuals from day to day that we can
assure that all of our freedoms, including free press, are prescrved
through the years to come.

LEWIS F. POWELL, 7R., President of the American Bar Association 1964-65,
has been a practicing attorney in Richmond for more than thirty years. His pro-
fessional affiliations include the American College of Trial Lawyers, American Law
Institute and the Association of the Bar of the City of New York. From 1952 to
1961 he was a member of the Richmond Public School Board, and currently is a
member of the Virginia State Board of Education. He served for ten years on the
Virginia State Library Board, and for eight years as a member of the Governor’s
Advisory Council on the Virginia Economy. He earned his B.S. and LL.B. degrees
at Washmgton and Lee Umverslty and his LL.M. from Harvard Umversxty
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