‘.‘
. d

THE COURT: Let's not met into that.
BY MR, PALMER:

@ Will you kindly tell me when for the first

you do any sending between the time you got this mesg

the ramp and the time you first sald -- w'ere were yq
you first sent a message?

A I was on Ninth Avenue in the vicinity oI 23

time did
are on

i1 when

Q Now, ornithese buses, they run along Ninth “venue,

o s B oes ‘ o ‘ ,
on the side of the bus, back and front, is the number of the

bus; isn't that so?

A That is correct.

In other words, vou see her is a bus in this plcture
s -

No. 76. W11l you turn around. On the outside near

N 1 ! . . - o .
corner of a bus and towards the end of the bus is its number; -

is that correct?

i

A It might be on that particular bus.

the

Q Now, I asked you the guestion before -- didn't you

see it on this bus, the number 89?2

A I did not see the number.

Q In other words, even though you finally came to a

bus on 22nd 3treet, you did not see the number on it?

A I did nct see it.
Q  Who dia?
A Agent Ward and Agent McGuinn.

Q They were assisting you, weren't they?

i
|, |
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seen?

received any information that there was no agent of the Depart-

® o
4K
A Yes.

Q They told you they saw 1it?

A They did.

Q It made no difference who saw it’as_lqng as|1it was

:
If you say it. I did not see the number.
l

Q In the bus itself -- prior to that time had| you

ment of Justice or the FBI on that bus going south, Np. 89;

had you recelved such a message, yes or no?

A T stated previously that I had received such a -

. |
messace. At the time I received the original message

bus was jjoins south on Ninth Avenue, T recelved a mesgsage in

which there was an indication that there were no agernts on the

bus.,

indication, while on the ramp, did you know or had you been

Tirl

t
|

) Up to that partlicular time, when you receiyed that

told that no azent -- I am using the words "'no agent

you been told thét no agent was followlngMGubitchev
t'rom the tiﬁe thney pgot together; were you told
L iv?

ME. WHEARTY: I object to the form of the quest

Wnat tims do you mean?

ME. PALMAR: You see, the trouble with Mr. Whea

is always -- when he makes an objection he tries

that the

* " Had
and the

that over

Lon.

rty 1is

to tell
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|

the witness what he wants the witness to know.

THE COURT: Are you going to reframe your questl

on ?

MR. PALMER: I will. These lawyers from the Government

are no better than I am. They snould not help a witness by

trying to put an objection in the form of an answer.
THE COURT: He did not do that. It was not his

to do that.

purpos

MR. PALMER: I did not say anything about his purpose.

THE COURT: It is improper for you to accuse him
anything.

MR. PALMER: I did not accuse him of énything.

THE COURT: You did. You may proceed.

MR. PALMER: I am sorry. |

BY MR. PALMER:

Q Will you kindly tell me, did you:at any tim
get a message before you got this message ?n the ramp
girl, Gubitchev, and the man Coplon, had been seen to;
anywhere at 190th Street?

MR. WHEARTY: He has it mixed up. He said the g
Gubitchev and the man Coplon.

MR. PALMER: I willl be glad to zet 1t straightene
case. |

THE COURSE: Straighten 1t up:

BY MR. PALMER:

Q At any time before you ot on thls ramp,; or

of

E ever

sether

irl

1 in i

wnile

e.

that the

5

you
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were on the remnp, did any message come over the radi
or jour associates to the effect that up there in th
Jtreet sectlon that Gubltchev had been seen 1in the ¢
near the girl Coploﬁ?

A

A Do you want me to answer the first partd

O

n or the second part?

Any part at all, or both; use your own dis
A Before i‘got on the ramp 1 did hear messa
indicated that Miss Coplon and Gubitchev were in the

in the uptown part of Manhattan.

Q What area was that? Did it say anything a
street?

A I recall that the name Broadway‘was mentlo

Q Anything said about the fact that the girl

was going into the tunnel at 190th Street and Broadw
the entrance of 191st Street, Seventh Avenue subway;
about that being said?

A I do not recall.

Q Anything said over the radio about the fact

s

Gubitchev was.taking a bus golng down --

A ﬂnterpasing) I do not recali specifically
Q And there 1s nothing in your mnotes?

A Correct. |

Q Now, then, in connection with this 42nd an

Avenue incident, did you know at any time before you

o to you

e 193rd

ompany or

the

dretion.
ges that

same areay

bout a

ned.

Coplon

hy toward

anything

that Mr.

d Ninth

got the
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message, about 8:56, I think you said it wés, that the two

subjects were entering the bus at Ninth Avenue and 42nhd

Street, that Mr. Murphy, or that any agent, was trailing

them; dld you get such a message?

A I had heard many messages during the course| of the

evening that indlcated that there were acents trailink them.

Q Agents in the plural trailing them?
A Correct. |

Q In the 42nd Street area?

A No, sir.

Q In what area?

A Uptown Manhattan.

Q Do you know whetrner or not, to the best of

fo

your

knowledge, from the information you got on the afternoon of

March %, while this conference took place, on the 29th floor

of the Federal Building, that over 24 agents or therdabouts

|
had been assigned' to the surveillance 1d the Washingty

section?
MR. WHEARTY: Object to that as immaterial.
THE COURT: Sﬁstained.
BY MR. PALMER:

Q Now, at’ any time before you heard the two d

ubjects

got on the bus at 42nd Street and Ninth Avenue, did you hear

how many agents were trailing the two of them after t

together?

hey got

I
|

|
|
|
I
|
|
|

on Heights

|
|
l
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MR. WHEARTY: We object.
THE COURT: Sustained.

BY MR. PALMER:

Q Did you know or did you hear over the radiq that

the only apent who trailed them from 42nd Street and
Avenue was Mr. Murphy; did that come over the radio;

A T don't recall.

Seventh

did 1it?

Q Was anything, said over the radio that Mr. Gubitchnev

and Miss Coplon were seen in the vicinity of 42nd Street and

Seventh Avenue?

A Not that I recall.

) You were listening to the radio all the time and

you did mot get out of the car?

A That 1ls correct.

Q Was anything sald over the radio that Gubi
Miss Coplon were walking between 42nd Street and Sev
Avenue toward thé direction of Eighth Avenue, over t

A Not that I recall.

(0 Anything said over the radio about the fac
two subjects, Gubltchev and the glrl Coplon, were wa

between 42nd Stre

1

separately, 1part Cfrom each other,

U

Tiunt svenue and 42nd Street and Ninth Avenue?

Not that I recall.
a Was anything sazild -- and now we will Dbe at
M e e moment -- at all from the time you got

in a

tchev and
enth

he radlo?
t that the
lking

et and

Ninth

n the ramp’
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or before that time up to the time that you began thils

case

down to 34th Street and across that an ageht, Mr. Hurphy,

did not attapt to board the bus No. 89;

that?

I Not that I recall.

l

anything said like

Q When you made up your mind, and had tals agreenent,

not 1n writing, with your assoclate, Mr. ii.Guinn, on
up there, above 45th “treet, did you know, of your ov
ledge, that Mr. Murphy and no agent of any Kind was
bus?

A I did not know of my own knowledge.
heve

Q Then, so far as you knew, there could

three agents in that bus,

v

so far as you knew?

A I think I have stated previusly in my

the ramp

n know-

in that

Deen

4

vestlmony toat

T had received an indication that thers were no asents on

P
f

the bus.
o Ts there anything in your notes to tnat «ff

i I do not think there fo.

X When didé you {irst {ind

bus; when did you iind that out, of

the

vWill you look at me, wierse?

ver Gl

Lo recall wheiher o ever

Lt
—

A I & trying

out.

s You do not know it yets

not testity there wih nob onoE_e

A T

could

! Ny A - O gy sy
out that no aoent pWan

Four Wnowleal;

W o Lhaan
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. anyway, we are now 2t 22nd Street and Nintt “venue,
‘ and your Jellow agents see 3% on the bus. You are driving?
I am driving.
Yeu ever went to Fennsylvania Station, acceqgrding
“o the instructions you got?
5 T did not.
1
. You dn not know why you were to gpo to FPenngylvanila
|
| ‘
I ostation. do you?
‘\
| Mo, I did not.
|
8} How, you got tue bus. Did the bus stop at |22nd
I '
©Ltrect? i
." : I T cannot testify whether 1t stopped at 22nd Street
|
. or not. I do not recall.
) You had taken, you sald, your hunch, whatever 1t
! was, and you took a chance to go south, and you found the
I
[ P . ‘ . .
| bus &Y with the @id of your friends?
l , .
1 b Correct.
!
' Q@ What kind of a car were you driving?
! I
h Ford sedan.
! !
s} Hepe 1s this long bus (indicating). Did you go to
‘ . the left of the bus or the right of the bus? It 1s @g one-
way street going .south, isn't it?
A That is right. .
Q Which way did you go, to the right or the [left of
I




)
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O

the bus?

2

@ ®

Left of the bus.

That 1s the ordlnary way.

pass crdinarily?

A

law.

girl were
A
Q
the left?
A

Q

4]

side?

'
o
63}
O]

You usually

Did the bus stop at 23rd Strest?

I was below 23rd Street when 1 first saw U
Below 23rd Street?
Yes; 22nd Street.

Ir Mr.:Gubitchev -~ you say Hf.‘Gubitchev

in the 'bus. You told us where they were s
I did.’

One was sitting nearest the side where you

That is right.

And the girl was on the other side away fr

MR. WHEARTY: Counsel is Jjust reversing the evid

I object

MR.

to it.
PALMER: He just sald “yes.’ We will get

the other way.

Q

BY MR. PALMER:

You heérd.Mr. Whearty say I WaS‘reVersing

o that the way you

on the left 1f vou stey within the

e bus,

End the

Lbting?

were on

om that

ence and

it back

the
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s3ix or seven or eipht.

jevidence. Will you tell me now on which side of the Hus, the

slde nearest you or the side furthest_away from you, (was Miss
Coplon sitting? '

A Miss Coplon was sltting on the side nearesti me.

Q Which side was Mr. Gubitchev sitting on?

A Mr. Gubitchev was sitting on the right-hand side
fof the bus as 1t was going down Ninth Avenue south.

A About how many rows of seats were between the two
ot" them?

A I did not count them but there were approximately

Q You said something -- you know that this kind of

buses that we have in New York, that about the middle of the

bus there is an exit, in additien to the one 1n the |front
where the motorman was? |
A I did not see any such exXxit on this particular'bus.
X You mean they did not have an exit in the|middle?

A I did not see it 1 they had one.
exist.

Was Miss Coplon nearest the frqnt of the
nearest the end ol the bus, as she sat’ on the side
you?

A She was approximately in the middle of th

Was Mr. Gubitchev back ¢of her on the othe

They had a rear

ous or

nearest

e bus.

r side?
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Q In other words, as you looked in the bus, gould you
see the faces of the people in the bus, as you were driving

in the Ford car?

'A I observed Mr. Gublitchev and identified him because

I could see his face. I later identified Miss Coplon tne same

Q Before they got off the bus?

A Correct.

Q When you saw Miss Coplin in the bus, the bys wes
above your car, wasn't iﬁ? You are in & Ford car down?

A That 1s right.

Q could you.see whether or not Mr. Gubitchev|had in
his hands a lady's pocket book?
A I coulq not see that. |
A) Could you see whether Miss Coplon had in agr hands
1 .
a lady's peccketbook? |
! 1
A I could not see that. %
Q Let's drive down a bit further. You said pomething
about the fact that both of them got off at k2nd Street and
Ninth Avenue?
A Pardon. . me; I did not say theat.
Q  What did you say? T g
A T said they got off at lhth Street and Nifth ;venue.

Q Fourteentnh Street and N.ntn Avenue?

A Correct.
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)
Yy,

the bus was in front and your dutomobil

k

| car wos alongside the bus and P

your car, could you

i E:
Q

i A

i )

A

Q

A

Q

of the intersectlon

A

When she pgot off whogot off

T could not

first, Gubltehey in the

testifyto that.

Were you there?

1 was tnere driving an automobile.

The automoblle was south of the car?

A4t the time they were alighting from the bus my

Tnen, you got out of your car -- when you were 1in

I saw them at the rear exit door as the bu

a standstill.

on

see the two people alight?

Whe pot off flrst?

They were standing side by side,

|! when I saw them.

When you saw them together, did you see a?ything

I did not.

Dia yéu hear her

I did . not.

When you 8

on the sidewalk?

They wWere

| pass between the two of them?

aw the two of them together, w%re they

;o

on the sidewalk.

In oflher words,

e was back of that?

roceeding to a position south

the extension of Ninth Avenue,

beslde one another,

talk to him in any fashibn?

s come to
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neighborhood many times,

. 14th Street and Ninth Avenue. Now, I would say, and

'
. ‘ \

Q When they were on the sidewalk, was Mr. Gubitchev

in possession of the lady's purse?
A I do not know.
Q Was she in possession of her purse?

A I do not know.

Q Do you know if she had anything in hér purse that

would be of interest to the United ’tates Government?

A I did not.

Q Do you know anything at all what she had in
purse?

A I had not the slightest nction.

Q Now, theéy are off the bus together and they
walking towards Eighth Avenue; correct?

A Eventually, yes.

Q  Before they walked in that direction, did ¥

the old Holmsted Restaurant over there and the other

You know the old Homested?

A I am nd particularly familiar with it. I ma
seen it.

Q You heard someone talk about‘it?

A I say I'may have seen it. I have been in t

Q Here is a picture gilven to us by'the Govern

you will agree with me, that this certainly is not a

ner

ou See

¥ have

ne

ment of
I hope

fair

restaurant?
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there; there was not such traffic there, was there?
A That is corréct, That picture was taken in| the day-
time.
Q You would not say that I am unfair to say that none
of tls terrific traffic that appears in picture No.|66 was
i apparent at Ninth Avénue and 14th Street when they got off?
A I do not know whether that is a matter of fairness

picture, that all this traffic was around this vicini

meat section, at the time that this bus, No. 89, sto

or otherwise. This plcture was obviously taken in tt

Q@ I was nbt there.

A 1 have been there in the daytimé and night

Q Didn't you know that pictures taken in the
time can be so prepared by the people who use the can

11

a

V. .
roe?t

pus

they do in Hollywcod, so you cannot ﬁell
THE, CQOURT: That is argumentative.

MR, WHEARTY: Is counsel suggesting that
with these pbctographs?

MR, PALMER: Wasn t that a silly remark?

MR. WHEARTY: No.

BY MR. PALMER:

] When this bus landed at l4th Ttreet, it landed at

stop?

A Correct.

them ayart?

this on

ty, this

pped

e daytime,

time.
night

nera,

e, Was




31

. ¥

3626 N
® o

Q  Wére these white lines in front, or don't

member the white lines?
A They were probably there. | ~
Q You do not remember them?

A I do not remenber them.

here was there thgt night?

A Some of.1t mey have been; I do not know.

up again?

A I did not take it up again that evenins.

you re-

Q It is a!fact that none of this, traffic that|appears

Q Were any of the restaurants around there ogen?
A I think some of them were.
Q When these people got off, diq yﬁu follow them to
14th Street and Eighth Avenue?
A No, I did not. |
| Q Did you stop your surveillance ?here?
i A Ng, I did not.
Q What did you do?
A I circled the block in my automobile 1n order To
take up surveillance at Eighth Avenue.
f Q Was that in order to‘preventlthem from seeing the
| face of you and.ﬁhe faces of the peoplewin the car?
; A I do not think they had an opéortuniby to pee our
faces in the car.
@ We are now past Ninth Avenue. When did yoh taxe 1t




No more?

A Correct.

() That means all three of you were through, 33 that
corrent?

i Ho, that is not correct. You asked me what I did
and I fTold you.

0 Weren't you in the car with the other two gentlemen?

“ I was for a while.

9] What happened with the other twd-gentlemen and what
happened with you after a while; what happened? Do you want
wnother plcture? |

It does nof show on that picture.

@ Suppose we give you one that is may show ?n, Does
it show on this one, or this one, or this one (indicating)?

A I thinklwe‘can show it.partly‘oﬁ each of these two.

Q Suppose we do it that way; Let's take this one
rirst (indicating). Now, referring to Exhibit No. 64, show

me what you did. 'Let's get away from the block. I

about following the people.

A The car in which myself and Agents McGuinn

~
=)

wa

crossed in an easterly fashion on the south side of

in Ninth fvenue here with Miss Coplon and Gubite

am asking

and Ward
nev

Ninth

Avenue over to the intersection of 14th 3treet and Hudson

Street.

Q

You sald something about the fact that when these
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1
o folks were on the corner; where the bus stouped. and when they
) ‘
jcrossed over, tney looked around momentarily. I think [ hod
| )
. ;i a discussion with the court about it meomentar:ly. They
looked over --
: A (intervosing) T think, i T recall correctly, I
! .
,sald for several moments,
| \ , « . . .
| ) Here are your notes. Anything about the several
"
moments in there?
’I
! A I do not Lhink there is. bday I review them to nalke
sure?
! Q Review them and make sure.
I
. A There is nothin;: in the nnbtes to fthet el leclk.

Q Now, you crossed over. Didn't you say something when
they crossed over to Hudson Street theti they losked around
a;;ain? \

A That is right.

Q Is that in your notes? f

1
|

A That i3 not in my notes. |

|

Q UGo ahead.

|
A After crossing to thils corner, where they §fain stood
.’ for several moments, looking about in all directions, they ]
|
proceeded down -- ]
i

Q (interposing) Pardon me. When they stocd ¢ver here

looking around in all directions, that is the southeast corner,
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N isn't 1t?

A Southeast

‘ b Q
i
‘.' l

corner,

Will you kindly look at your notes? Anything at all

| about looking around in any direction; anything at all about

| . R _ _
v looking around in your notes?
A There is nothing in those notes about lookling around
; N This is what date?
£ This is Marcn 4.
8] Where were you on April 7 at 3:00 o'clock fin the
ai'ternoon?
T/ MR. WHEARTY: ObjJect.
T COURT: Sustained..
BY MR. PALMER: !
&) You are over here (indicating). What happened alter
that? VYou are over here (indicating). They are on the
.
corner looking all around, and 1t 1s riobt in your notles. Where
i
did tlhey woY ; !
) They went eastward on 1lhth Street on the sjputh side
E i
o6 the street,
i ! 'T
Walking towards Eilshth Avenue; is that corpect?
i )
£ Correct, ‘
. ! :
‘ Mow, @3 they did that, how inzny times dida |they look

arowd, each @ them look around over thelr

-he northwess cornce of l4th Street and

they ot o LEichhth dvenue?

Ninth Avenue

shoulders|, between

untll
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° o
A I °'do not know.

Q Did they look over thelir shoulder?

A I saw them look over their shoulder once.

Q@ You saw them -- you mean each one looked oyer

thelr shoulder?

A I saw Miss Coplon and Gubitchev‘stopped afer they
had left the corner and had walked partly down aloné 1&ph
Street towards Eighth Avenue.

Q Is that in your notes?

A It is not.

Q We have flnally got them to 1llhth Street and Fizhth

Avenue., What did they do there? Did you see them do

A I did not.
€ You people are in your car at that time?
A No.
o You are on foot?
A I was not on foot.
9] Where were you?
[
A I was in tne automobile.

N
o

You were driving the car?

Jit Yes.

] And the other two gentlémen, where were thig

A Mr. McGuinn was with me during é sortion of
time.

. In the car:

anything?

o
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9

i

¢ ®

n the car.

-t

Ahen you got to LUth street and Eighth Ave

Ny ovther arents there?
I did not.

I did wmot.

Did you finally, all three, get in the car

o,

What happened?

T cannot testify to that, because I was no

Did you see Mr., Miller or anyoody else?

rnnize did

[ES]

t there.

I let M. Ward out of the car back on Ninth Avenue and 1l4th

Street.

for directlons?

A

I am only interested in you. Did you get anything

radio at that particular time, any message?

What particular time?

When you were at l4th Street and Eighth Avénue.
}

No, I did not.

Where did you proceed from thereb Were you

|
}

No. I

What were you walting for?
I was not waitihhg for anything.

What were you doing?

walting

I was looking for Miss Coplom and IMr.Gubitchev.

The last time yousaw them, as I understood 1t, they
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were at lUth Street and

Eighth Avenue?

A No; I did not see them at l4th Street and E
Avenue.

Q Where did you last see them?

A The last time I saw them was when they left
Avenue and proceeded towards bBighth Avenue;

Q Hudson Avenue is part of Ninth Avenus?

A It is an intersection where Hud$pn comes in

Q It bisects it, doesn't 1t*?

A I do not think so.
.
Q You saw them there. When was the anext time
them?
A The next time I saw them was on Third Avenu
16th Street
Q Between‘the time that you Looﬁed!for them a

time that you saw'them, did you zet any directions of
'did you hear anything over the radio; did you?
A Yes, I did.

Q What did you hear?

exit of the Canarsie lilne, BMT.
Q They had been taken. Say that again.
been observed going to that subway station.

Q I do not understand. Golng to Third Avenue

A I had that they had been taker to the Third

A I mean they had been under survelllance and

Leohtn

dudson

co Wintna.

you saw

D

> and

%d the

any kind;

Avenue

sad

and where?




A Third Avenue subway station of the BMT Cansd

line. )

Q@ Where were you at the time you héard £his'ﬁ

A As I recall, I was at Ninth Avenue and‘luth

or in the vicinity.

Q Did you go back from l4th Street near Eight

iIn your car to Ninth Avenue?
A Yes.

Q What did you go back for? Did you think th

have gone that way? ! |

I

A I went there first because I thought they W

somewhere in that block.

Q You did not find them?
A I did ndt find them. ‘,,‘
Q You turned around at Eighth Avenue and you

to Nintnh Avenue?

£ That is right.

W Your car is facing west again?

A My car at that point was not facing west.
o Is there znything in your notés gbout your

your car around at Eignth Avenue and going‘back to Ni
“<yvenuey

No, sir.

) vVihen you Were over there at Ninth fvenue, W

vou hear about Third fivenue exlt of the Canarsie line

rsle

essage?

Street,

h Avenue

ey might

oculd be

came back

Turning

nth

nhat did

; what
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did you hear? Will you look at me?
MR. WHEARTY: The witness is looking directly af
lawyer. |
MR. PALMER: Do you think I would have asked him

look at me if I thought he was?

the

to

THE COURT: You stop telling him that. You ask me about

it.

MR. PALMER: Will Your Honor ask the gentleman ®

the Jjury instead of me? It may be more 'satlsfactor

BY MR, PALMER:

Q Will you kindly tell me what was the first s

I do not understand that. \

THE COURT: I thought he explained it.
l ‘

BY MR. PALMER:

!
|

Q What do you mean by "brought to"? You mean| 3¢

took them there?

A They were under surveillance.

look at

| that you heard when you were at Ninth Avenue and 14th Street
concerning Third Avenue of the Canarsie line? You Jjust said
something. I could not understand it.
A The first message that I recelved, as I recall it,
was that the subjects had been brought to the Third Avenue
station of the Canarse line, BMT.
Q What doiyou mean, the subjecté having been prought to?
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A} From where?
A I do not know from where.
8] Al'ter you heard that they were broupght to the Third

Avenue station of the Canarsie line at lith 3Street, were

they underground or above the ground at the time that

this

message came to you concerning thelr whereabouts; were they

underground or above zZround?

A T don't know.

Q What is the next message after that concerning the

subjects that you heard, at 1l4th Street énd Ninth Avenue?

A The next message I heard was ajméésage_from another
car

Q What was‘that message?

A Triat mesFage was one that follpwéd one of my own.

Q Wwhat was your message?

west.
j 9 Golng west?
A Excuse me; golng east.
Q You had‘éone_WEst, did you turp around again?

A Certainly. I went east in the direction of

iAivenue after I recéived the message.

i A My message was that I would cruise 1ll4th Street going

Third

Q The last thing you said when ypujgot dear.E¢ghth
=

hvenue, you turned around and went back to Ninth Avenue?
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A That is right.

Q Then you sald in your sending message to the people

in the vicinity you would cruise around what?

A That { would cruise l4th Street going east [in the

vicinlity of Third Avenue.

Q Was that after you got the message that the

subjects

had been brought to Third Avenue station and l4th Street?

A That 1is right.

Q If they had been brought there, according ﬁo the

language of the FBI, that means they are under surveillance;

isn't that so?
MR.WHEARTY: That has been answered.
MR. PALMER: I do not have 1it.
THE COURT: He saild that.
BY MR. PALMER:

Q Does that mean they were under survelllance?

-

THE COURT: :Just a moment. He sald under surveillance.

BY MR. PALMER:
Q If they were under surveillance;‘why did you
to crulse to look for them?
MR. WHEARTY: Object to that as immaterial.
THE COURT: Sustained.
MR. PALMER: There is nothing I can séy.
THE COURT: You should not look either.

BY MR. PALMER:

nave
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|
. ' Q Will you kindly tell me did you know at any time

that night before you started‘cruising‘in‘the vicinity of
‘ | l4th Street, did you know anything at all about the |fact

that the subJects had been lost to those Who kept them under

surveillance around the 14th and Third Avenue sectian; did
vyou know that; did that come over the fadao; did it?
A I am trying to recall whether it did or ndt.

@ Is 1t on your notes?

A It 1is not on my notes.
Q Do you recall 1it?
THE COURT: He sald he did not.
. ‘ MR. PALMER: He sald he was tryiné to recall.
THE WITNESS: I am trying to recall it.
MR. PALMER: He said it was na on his notes.
THE COURT: You are right.
BY MR. PALMER:
2 Do you recall?
i I think I do recall now that‘tﬁere was a message.
I go not recall the exact words of the message, howgver.

& To what effect? ‘ !

‘ A To the etfect that the subject Gubitehev ¢nd the

)

b

that

mentioned a moment ago.

. . L
Defendant, Miss Coplon, had been observed in the subway statlo?

|

| |

al Was anything said about the fact that they lost [

]
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survelllance over them?

A I do ndt think those words wefe used..
Q What words were used?
A I do not recall the words that were used.

Q Was anything said about the fact that they had lost
sight of them, in any language whatsoever?

A There was indication to that éfﬂéct.

Q Then, after that, did you zet any word about the
fact that they were under arrest?

A I did.

THE COURT: We will suspend here.

Ladies and gentlemen of the jury, remember the admonitions

I have heretofore given you.

MR. PALMER: May I ask, Your Honor{ to tell the pentleman
not to talk to anybody, including the lawyérs?

THE COURT: 1 cannot say anything about talking to the
lawyers. |

MR. PALMER: .If he can %talk to theilawyers, what differenée
does 1t make? !

MR. WHEARTY::WG will not talk to hip“

MR. PALMER: He should not talk to any lawyers.

THE COURT: Very well. Do not talk to anybody about the
case.

Ladies and gentlemen, thank you again for your
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vatience today. Remember the admonitions I have heref

given you. You will be excused, and I will thank yq

Lofore

u for

going to your homes or places of business. You are at liberty

[

tc retire now.

(Thereupon, at 4:00 p. m., the Court recessed until

10:00 a. m., Tuesday, May 24, 1949.)
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MR. WHEARTY: Will you call Mr. Wirth, Robert J. Wirth?
Thereupon -- |
ROBERT J. WIRTH,
was called as a vitn;ss by and on behalf of the Government

and, having been first duly sworn, was examined and testified

as follows:

-~

DIRECT EXAMINATION
BY MR. KFLLEY: -
Will you please state your full name?
Robert J. Wirth, W-1i-r-t-h.
Where do you reside, Mr. Wirth?
1651 Metropolitan Avenue, Park Chester, New York.
Q. What is your occupation? .
MR. PALMER: I didn't hear the last.
MR. KELLEY: Park Chester.
BY MR. KELLEY:
What 18 your occupation?”
Special Agent of the Bureau of Inveatigatioh.
How long have you been such?
A. Approximately seven and a half years.
Q. Do you recognize the defendgnt in,thiafcaaé,~Judiu

Coplon?

(Thereupon the defendant rose to

THE WITNESS: Ye
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Q. State whether or not you participsted in a surveil-
lance of the defendant on February 18, 1949¢

A. I a14 participéte in that surveillance.

. MR. PALMER: What date?

MR. KELLEY: February 18. Again, Your Honor, the Govern-
ment 1s not going into detail of ﬁhe February 18 surveillance,
but counsel 1is free to go into 1t as much as he sees fit.

THE COURT: Very well.

BY MR. KELLEY:

Q. Over what period of time d4id you surveil the de-
fendant on February 18, approximately?

A. Approximately ten minutes.

Q. Where?

A. The first occasion wes when she arrived in New York
at the FPennsylvania Station.

Q. Did you surveil her beyond the 1imits of the station:

on that occasion?

A No, I 4id not.
Q. Did you see her later again and surveil her that

same date, Fobruarz 187

A.f ‘Ybs, I aia.

Q. Vhen and where?

A She returned to the Pennsylvania Station at approxi-

. . on that evening, at which --




Avenue 3ubvay hoadihg tov@

velillance at Fulton Strodti

L —8""""1 now

on the tff_fff;3£¥!5£39 of th;g1,;;r.”’ss,5¢,‘g.;h,, or not

you surveilled the defendant on that dita;',  | B
A. I d1d surveil her on that aéta.

Q. When and where did you first see her on that oceca-

A. I sav the defendant at approximately 7 p. m. on
that date walking south on the east side of Broadway near the |
1ntefsection of 192ﬁd Street.

MR. PALMER: And what?

THE WITNESS: And Broadvay. |
BY MR. KELLEY:

What direction was she walking?

Correction; she was walking north.

Q. Where were you?
A

. I was parked in an automobile in the parking lot
directly agross from 193rd Street.
Q. Now, from the moment you first saw her on that
occasion, tell us what you observed concerning her movements

and activities?

|
A.  She continued walking north till she reached 193rd L

Street, where she stopped in front of the Terrace Drhg Store.
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Q, How lang aid you conﬁ&nue to observe her walking

south?

‘;A.' She continued walking south until she attained a
point about 50 feet south of 192nd Street, where she passed
out of my sight.

Q. Did you see her later on¢?

A. Yes, I d4id.

Q. About hov much later?

A. Approximately eight minutes later, she again came -
into my view.

Q. And vhat did you observe concerningher movements at
that time? |

A. She was then walking north on the east side of
Broadway, near the intersection of 192nd Street.

Q. What 414 you continue to observe, if anything?

A. She walked, continued walking north past 193rd
Street --

MR. PALMER: 190-what?

THE WITNESS: -- 193rd for approximately 50 feet. She

then retraced her steps and entered the cigar and candy store




at the southeast corner of -- northeast corner of 193rd Street
and Broadway.
BY MR. KEPLEY:
Can you state how long she remained in that store?
She stayed in the store for approximately ten minutep.

. Can you approximate the time that she entered the

She entered at approximstely 7¥18 p. m.
Now, did you observe Gubitchev that night?

Yes, I did.

Q. . When and where?
A

I saw him near the vicinity of 192nd Street and
Broadway at approximately 7:23 p. m.
Q. At that moment, what is the fact as to the whereaboub
of the defendant?
A. Defendant Coplon was then in the cigar and candy

gtore;

Q. All right. From the moment you first observed
Gubitchev, as you have just described it, what did you obasrvc;‘“
thereafter concerning his movements and.;ctivities?}

A. He procéed;d north on the eest‘31Qf of Broadway tcj

the drug store, Terrace Drug Store, andentered that drug store.

‘He was in there for appraxiﬁnﬁalj'ono n1a‘tb},
Q. What is the ,rnge*gg,»

in that drug ntord;- ” 




® o

What 1s the fact concerning the whereabouts of the defend
ant while Gubitchev was in the drug store on the southeast
corner of that intersection; where was the defendant?

A. The defendant was at that time in the cigar and
candy store.

Q. What did you next observe concerning the movements
of Gubitchev?

A. Gubitchev came out of the store approximately one
minute later, unwrapping what appeared to be a package of life
savers. He glanced up and down Broadway and then started to
valk south on the easf side of Broadwey. He walked south on
the eact side of Broadwey until he attained & point approxi-
mately opposite 192nd Street, at which time he crossed Broad-
vay and stood in a bus stop which is located on the northwest
corner of 192nd Street and Broadway.

Q. What d4id you next observe, if anything, concerning.
the movemente of the Defendant Coplon? f

A. Defendant Coplon came out of the cigar and caﬂgy
store at approximately 9 --

MR. PALMER: Did you say nine?

THE WITNESS: I am sorry. At approximstely 7:28 p. m.

 BY MR. KELLEY:

,‘9! : ﬂh@t,did you ohserj@;céneerning her movements when

’}iﬁragdvay and valked




“ BTV

Q. For how long a parioﬂ §£ t& ,
vatch her? | ’

A. Until she passed out or ly sisht, which I would .
approximate about a half winute, as she. vas valking llovly.VVu

Q. And about where was she vhen you last‘sight of~her?g

A. Again about 50 feet south of the 1ntersect16nyof .
192nd Street and B}oadway.

Q. After you had obserwed those movements on the part |
of the defendant, did you again see Gubitchev; and if so, whnrbfi

A. I savw him later, at approximately 8 ﬁ. m. He was
at that time walking north on the east side of Broadway in

the vicinity of 192nd Street.

Q. How long did you continue t; observe Gubitchev on
the northwest corner of 192nd Street and Broadway? ‘

A. Well, he stood in that bus stop until approximately
T7:45 p. m.

Q. D1d you have him within your sight at all times --

MR. PALMER: I Beg your pardon. Your Honor, I am kind
of confused for a minute, I think. I thought the gentlemwan
said something about 8 p. m. Wasg anything said about 8 p. m.
up to the present moment?

MR. KELLEY: He said he asgain saw him at that time. I
am going back to the time he saw him at the bus stop.

MR. PALMER: Going back from 8 p. m. to T7:45%




ual for us to go back,Counsel,

o say only crabs go back. He
, e, and nov going back to T:45.
Proc@ﬁéiy; | |
Was that left out on purpose?
‘ Of course, not.
THE COURT: Counsel méy proceed.
BY MR. KELLEY: .

Q. . I redirect your attention, Witness, to theperiod of
time you have stated you observed Gubitchev at a bus stop at
the northwest corner of 192nd Street and Broadway. My ques-
tion was, how long did you continue to observe here and did
you observe him constantly?

A. From time to time, he passed out of my sight, as he
vas walking back and forth at the bus stop.

Q. When and under what circumstances did you see him
at that place?

A. At approximately 7:45 p. m., a bus stopped at that
bus stop. Thereafter, I did not see Mr. Gubitchev.

Q. Did you or did you not see him board the bus?

A. I 4id not see him board the bus.

Q. Now, subsequent to that observation, did you later
see Gubitchev?

A. Yes, I did.

Q. When and where?
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A. At approximately 8 p. m., I saw Gubitchev walking
north on the east side of Broadway near 192nd Street.

Q. What dia you continue to observe, if anything, con-
cerning his subsequent movements?

A He continued to walk north on the east side of
Broadway; crossed 193rd Street; continued walking north until
he reached the corner of Nagle and Broadway; he turned up
Nagle and again passed out of my sight. ~

<Q. Now, d4id you thereéfter see Gubitchev later that
evening, that night?

A. . Yes, I did.

Q. When and where?

A. 1 saw him in the office of the Federal Bureau of
Investigation in New York City, which is in the U. S. Court
House, at approximately 10:10 p. m.

Q. Whereabouts in the court house?

A In an interview room located on the sixth floor.

Q. State whether or not you questioned him at that timel

A. I did question him at that time.

Q. Who was with you? :’ |

A. SpecialkA;ent Thomas H@Andrpvﬁgaﬁﬂ*Sbéciai Agent

[}

Daniel Garde.

MR. KELLEY: You may o uema.na
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MR. PALMER: Please let me have the picture of 192nd‘
Street and Broadway, and the one with the subway in 1it, the
close-up of the store and the close-up of the other éide above
the subway station.
BY MR. PALMER:
Q. Mr. Wirth, so we get this thing started in a manner
I can understend, you spoke about Mr. Gubitchev walking on
‘the east side of Broadway; correct?
A. That is right.
Q. On the east side of Broadway -- here 1s a plcture
of 1t; will you turn around, please, and look?
A. Certainly.
Q. Is there an intersection on the east side of Broad-
wvay , of 192nd Street and Broadway, or 1s that a dead end?
A. It is a dead end -- intersection.
Q. Pardon me, 192nd Street appears on the West side
“of Broadvway; correct?
A. That is right.’
' Q And on the east side of Broadway, you have 193rd
8treet -- that is where the stationery store 1is; correct?

A. Cigar and candy store.

o laﬂfthpy;ﬁlloaﬁgll‘atationery, don't they?

I imagine 8o,




Q. On theé other side
is the Terrace Drug Store; corre

A. Yes, sir.

Q. On the east side of Bra&dﬁay;'it%rualg
Street, which is the intersection with Broadvay;ign&‘itarunsi

all the way down -- as seen in the picture warked 1n*0?idﬁﬂ6‘}:

as Exhibit No. 16 -- in other words, on the caatk;ido of B*é‘ﬂf;

way you have one block running from the stationery store, or
whatever you call it, the interaection of 193rd 8troot,'a11
the way down to Fairview Avenue, am I correct, one bioek?

A. - I have never been on Fairview Avenue. &

Q. Just a moment. You said you saw the girl valk eouth‘
on the east side of Broadway, and you lost her to sight; 1is
that correct? i

A. She went out of my view.

Q. All right. You said that Mr. Gubitchev came up on
the east side of Broadway and he walked to the Terrace Drug
Store; is that correct?

A. That is right.

Q. Well, if he walked on the east side of Broadway, the
street he had to walk past would be- Fairview Avenue on the |
' east side; is that correct? Look at 1t, please. I am not

trying in anywise to trip you. Here is 193rd Street (1indicat-

ing); there is the block we are talking about. These pictures

-

were prepared by the Government, not by me; and here is Fairvigw




”T#n‘llp $&}» ihbﬁithat,400unael.

‘ m. m,m: I am :wt i tqrig‘ted in meps. This is much

f}'uote 1nxor§it1ng.f'f;
BY MR. PALMER:

Q. Did you ever go as far down as that one block and
cross over and see there was an Interborough Seventh Avenue
Subvay entrance in the ﬁiddle of the e xt block between Fair-
viev Avenue ané the block below; did you ever see that?

A. No, sir, |

Q. Do you knov Mr. Malley?

A. Yes, sir.

Q. Did you knovw at the time that you were stationed --
by the way --

MR. PALMER: Let me have & picture of the lot where they
were stationed. I am trying to place where you were,

BY MR. PALMER:

Q. You know where the subway station is of the Eighth

Avenue Subway?

A. Yes, sir.

Q. What 1s the name of thie avenue (indicating); do you
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know ?
A. Bennett Avenue,
Q. Bennett Avenue. And Bennett Avenue is to the right
or to the west of Broadway; am I correct?
A. When you are facing downtown, that is correct.
Q. Or when -- well, it 1s to the west toward the river?
A. That is right.
0 A1l right. And over here -- tais is Nagle Avenue

<y

(indicating), isn't 1it, running in here?

A. Yes, sir.

Q.  So Nagle Avenue runs all the way from here to 193rd
Street on the northeast corner of which is the cigarqnd statiopéi
ery store that you and I have been talking about; correct? |
Don't you know that?

A. Nagle Avenue doesn't, eir; it 1is Broadway.

Q. Pardon me. This is Broadway that we are looking at |
(indicating); lsn't that right?

A. That is right.

Q  Over here there is a gasoline station (indicating); |

is there not?

P

A. Yes, sir,

Q. You either go up Brosdvay,




Q. You are heading either north or south; you can't
change the position of Nagle Avenue. Nagle Avenue 1s on the
east side of the street, isn't it, because on the other side
of the street you have the park running all the way down?

A. That is right.

Q. Nagle Avenue 1s on the side where the park is not
on; the park runs for about eight blocks; and this (indicat-
ing), if you please, 1s Bennett Avenue?

A. Yes, sir.

Q. And it runs around in a semi-circle, as pointed out
by Mr. Whearty, until it hits the subway station, 190th Street
the entrance to it; and it continues right along way beyond?

A. I don't know where it goes to.

Q. You never found out? When you spoke to the topograph-
er in this particular case -- you did speak to Mr. Gauthier,
did you not?

A. Yes, sir.

Didn 't he show you the map of the location?

Yes, sir.

Were you ever in all your life in this vicinity,
other than in this particular case; were you ever there befor#?

A. Yes, sir.

Q. Well, now, let's see. Anyway, we have agreed, have

we not, that over here in this particular place in front of

the park, on the east side of the street, is a stationery storle
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on 193rd Street, which has been r-rorroa to. 1n th&t pictur
over here, am I correct, Picture No. 17 (1ndlcating)1 @hnt;
1s where it 1s, isn't 1t?

A. That is right, sir.

Q. And you are 1in this parking lot over here on the
other side (indicating)?

A. Yes, sir.

Q. Therefore, we take picture No. 22, and ydu have
another view of the same parking lot; and you are at the ex-
treme end, opposite 193rd Street entrance; am I right?

A.- Directly opposite 193ré4 Street. |

Q. That is the statlonery store (1indicating)? All

| right, now, while you are in this particular car -- you have

“ a radio, haven't you, 1in there?

v
1

A. Yes, sir.

Q. And you came there for the purpose of surveilling
Gubitchev and the girl?

A. Yes, sir.

Q. Do you know Mr. Malley?

A. Yes, sir, I do.

Q. Have you ever spoken to Mr. Malley about this case,
since the case started; have you?

A. Since this case started?

Q. Yes. When 4id your surveillance start?

MR. KELLEY: Let's get the answer.




R: I vant to get s date. I vill withdraw it.

© BY MR. PALNER:
Q.. When 414 you'fireb'atart on the surveillance in
this case?
A. January 19.
- Q And after January 19, when is the next time you
l;db aﬁy surveillance in this case?
A. January 20.

Q. And after January 20, when did you make a survell-

January 22nd.
After that, when did you meke a surveillance?
January 23rd.
After that, when did you make a surveillance?
February 18.

And after February 18, when did you make a surveil-

A. March 4,

Q. All right. Now, then, in connection with this par-
ticular night, d4id you, from time to time, or did anyone in
the car with you in this parking lot, opposite 193rd Street,
where the stationery store i1s -- did you people do any sending
of messages to cars below?

A. What people are you talking about?

Q. Naturally, the only people in this case that I want
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to talk about are the FBI. Did you send to them from your
car?

A. Excuse me, is the question 414 I send?

Q. Pardon me, Mr. Wirth. What was your occupation
before you became an FBI agent?

?HE COURT: Let him answer the question.

MR, PALMER: It will take but a moment. I have withdrawnf.
the question.

BY MR. PALMER:

What was your occupation before you became an FBI

I had none.

You had none? How o0ld are you?
Thirty.

Are you a lawyer?

Yes, sir.

When 4id you graduate? )

1941,

Did you go in the FBI during the war or before the

During the var.

What were you doing before you went in the FBI?

Q
A. Student.
Q

What?

A. Student im law -thQE“




Q. What law school?

A. Ohio State University Law School.

Q. How 0ld were you when you went out of that law
school?

A. Twenty-three.

Q. How many years was it before you went out of that
law school that the war started? What year -- when was Pearl
Harbor?

A. 1941,

MR. KEULEYQ I object to this.

THE COURT: Objection sustained.

BY MR. PALMER:

Q. Now,I ask you the question, do you know that those
people that went in the FBI were excluded from the Armed Ser-
vice of the United States; do you know that, yes or no?

MR. KELLEY: I object to this.

THE COURT: Objection sustained.

We will suspend now, Mr. Palmer.

MR. PALMER: Very good. May I ask one question before

the suspension?

BY MR. PALMER:
Q. Were you ever in the Armed Services of the United

States; yes or no, vere you?




BY MR. PALNER:

Q Before the recess, Nr. Wirt)

gentlemen, Mr. Whearty and Mr. Itllﬁyg ht76 ¢1v§nfp§ ta§b t

about -- The Terrace Drug storo at 193rd §‘¥§it"nd7ir“|‘*‘
on the east side of the street -- corfdcgf‘

0

A Yes, sir.

Q And the candy store is on the other side of the
corner, northwest corner of Broadway?

A Northeast corner.

Q Northeast corner?

A Yes.

Q Now, turn with me for a moment Yo picture No. 22,
The lot you are talking about 1is on this picture practically.
where you had your radio car, right opposite this store, the
Terrace Drug Store, and the candy store at 193rd Street;
correct?

A That is right.

Q Now, the nose of your car was inside the building
line; correct?

A Yes, sir.

Q You were parked with the nose of your car towards
Broadway?

A Yes, sir, we wvere.




e D14 you know at that time how many cars were in the

%v;oinitj'that you were sending to?

A Approximately.

Q Now, had anyone told you or give you directions to
get in this parking lot that you have described at 1950th
Street and park there?

A 193rd Street?

Opposite 193rd Street; did anyone tell you to park

Yes, sir.
Who?

A Nr. Granville.

Q And when he laid out thisstrategy, will you kindly
tell me did he give directions, in your hearing or presence,
where cars should be?

A Ko, sir.

Q Did you at that time, before you got up to 193rd
Street, in this parking lot, know there was to be a car below
the subway tunnel on the east aid? Just below Fairview Avenue?

A Generally, I knew a car would be there.
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Q Now, I asked you the question before recess, and you
told me you had never been in the armed services of the Unitca
States. 1 ask you what year you went in the FBI?

A 1041,

Q What month?

A December,

Q -How 0ld were you then?
A

23. .

Q And you had never been.in gainful employment before
that time?

A No, sir, not full time.

Q In other words, like myself, I sold ladies' wear in
the daytime end went to college at night. You went to polhgso
in what way?

A I was in the night law library.

Q When you went in the FBI, did you get any training?

Yes, sir. | | .
Where did youﬁ’training start?
Washington, D. C.
Where else?
Quantico, |

Q Part of your training, did it cengint of being tnujhtk 

how to testify in the sourt room?

A No, sir. |
. Q  You maver attended &
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in a court room; isn't that so?

court room?

2925
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room, what was proper to be admitted in evidence and the like;
you never went to any school; you never heard any lectures?

A Hogrd lectures.

Q When you went to law school you heard lectures from
a professor?

A Yes, sir.

Q In the same way -- did you go to college before you
went to law school?

A Yes, sir.

Q In college they teach you by means of professor giviné
lectures?

A They do.

Q They teach you to be FBI men by hearing lectures on
various topics? |

A Yes, sir.

Q And one of the series of lectures is on how to testif)

A Kot exactly how to testify in court rooms.

Q You know you are supposed to tell the truth in the

Uo were t0ld to tell the truth 1nptrt1ally

A

Q ,But you were told to tell tho truth as you naw 1¢?
“A:‘;ra our nnu kaoulcdca, x-pnrtially‘

q lom with n.uu; the truth, you know'’




KELLEY: T object.

MR. PALMER: Very good. '

Q

BY MR.PALMER:

Had you ever been 1u‘coﬁrt hbf¢r§(th;I par

and testified?

A

Q

Yes, sir.

What is your grade?

What do you .mean by grade?
What grade are yéu as an FBI man, 11, 12, 8 or 157
CAF-12,

.

You are & lawyer. Do you know that im part of our

Government a gentleman like Mr,., Whearty and a gentleman like

Mr. Kelley are P's? They are lawyers?

A

> O » O » O » O

-

Yes, sir.

They are E's?

I do not know that.

You do not know Mr. Kelley 1s a P?

No, sir.

Will you kindly tell me what does CAF stand for?
Clerical, administrative, fiscal.

You are not a lawyer in connection with the FEI?
No, sir. ,

What is your grade?

COURT: He Jjust answered. He sald CAF:-l2.

BY MR. PALMERS:




Q Aé; there any higher grades than yourself in connec-
tion with promotion?
A Yes, sir.
What 1is th; highest grade you know of?

The highest grade I know of definitely 1s 16.

Q
A
Q You do know there are grades beyond that, too?
A I think so.
Q What grade did you start at?
A CAF-9. |
Q Now, in connection with being in a court room, diad
you know that in connection with ybur efficiency rating that

; from time to time observers of the FBI come to court rooms to
hear the agents testify and then grade them in connection with
the manner in which they testify; do you know that?

A Which part shall I answer?

Q Any part you like. Do you know there are observers
in the court room of the FBI? I do not say in this court

room. You know that agents testify. 1In order to give them

efficiency ratings, did you know that observers of the FBI
go into court?

A No, sir,

You never heard that before?

No, sir.

Q
A
Q Have you an efficlency rating?
A

Yes, sir.




What is yours?

Excellent.

Did you ever have anything besides excellent?
Yes, sir. '

When did you have less than that?

Three years ago.

For how long & period of time?
One year. .

Q Before that did you'have excellent as your efficiency
rating?

A Yes, s8ir.

Q 'Now I ask you the question, did you ever know until
nov that FBI ratings also include the manner in which a witness
of the FBI testifies; did you ever know that?

MR. KELLEY: I object to that. He has testified to that

and there is no evidence that is a fact.

MR, PALMER: Boar in mind, I am the one that gets the

brunt. Mr. Kelley should not have said, "not so testified,"”
because I say it was so testified, and the jurors are the
sole arbiters, and for him to say something is untrue is
beyond me.

THE COURT: Let fho witness answer the question.

THE WITNESS: Will you kindly restate the question?

MR. PAIMER: Read the question. |

(Question read by reporter.)




BY MR. PALMER:
Q Did you erer know 1t?
A My answer to that, sir, is no.'
| Q So, therefore, so far as your efficlency is concerned,
you did not know efficiency ratings also -- you did not know

part of it consists of the manner in which an agent upon the

witness stand testifies; you never knew that?

A As far as mine goes, no.

Q I am not talking about yours. I am talking about the
agents of the FBI. You did not know efficiency ratings included
the manner in which they testify in a court room, of course, as
to the truth, and the manner in which they present it; you did
not know that, did you?

A No, I did not.

Q I am talking about any agent of the FBI. You did not
know that?

A We do not discuss our ratings. We do not know.

Q I am not interested in --

THE COURT (interposing): I think he has answered the
question.

BY MR, PALMER:

Q I am only interested in knowing whether or not, in

connectic with efficiency ratings, you knew whether any portion

of the efficiency rating, like excellent, good, poor, is in

Eany wise made up from observers' information given as to the
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.manner in which an agent testifies in a court room M connection

with a case.

A I do not know.

Q By the way, you have been living out here with Mr.
Murphy and Mr. Daley?

A At the same address.

Q When I say "living" it means at the sa-c»addrgns. I
do not mean sleeping in Fhe same room. When 4id you first
begin to live at the same address, "with John R. Murphy and
with Mr. Daley;" when? /

A On April 26.

Q And between April 26 and the present date -- are
these two gentlemen still living there? |

A No, sir. -

Q@ When did Mr. Murphy go away?

A Mr., Murphy 1s here.

Q And when Mr. Daley go away?
A

Last evening.

Q Now, other than those two gentlemen, what other agents
of the FBI lived at the same address?

A Special Agent Brewer Wilson, Special Agent Daniel
Garde, Special Agent Martin HcGuinn, Special Agent Edwin
McCarthy, and there might be others.

Q Don't you know them?

A I would know them, but I do not know whether they




| 11ve there rignt now.

Q I do mot say right now. I am talking about since
April 26. ‘

A I understand that. That is what I recall right now.
| There were probably others.

Q Will you tell me Just what time on March k that you

first observed Miss Coplon, and where; what time?
On March 4?

Yes, March 4,

Was it exactly 7:00 p. m.?

A
Q
A Approximately T:00 p. m.
Q
A

I say I recall approximately 7:00 p. m.

Q What time on February 18 did you first see Miss Coplon
in the Pennsylvania Station?

A Approximately 6:35 p. m.

Q And using your word, approximately what time on Feb-
ruary 18 did you see her come there and go and take a bag out
of the locker which she rented for ten cents in the Pennsyl-
vania Station?

A Approximately 9:00 p. m.

Q And what time that night, if you know, on Feburary 18,
did she put this particular bag in that locker?

A I would say approximately 6:40 p. m.

Q And did you watch to see whether between 6:40 p. m.

and the time you have given us, when she took it out, whether




this girl came back or anyone else came back with a key and
opened that particular lock and took anything out or put
anything in?
A No, I did not.
Were you watching the locker?

Not throughout all that time.

Q
A
Q Most of the time?
A

After she left I had dinner. I came back there after
talking to the office.
Q You came back?
A That is right; in that vicinity.
* Q 'In so far as you are concerned, as you left watching
the locker to go to eat dinner, did anybody else of the agents
watch the locker?

A No, sir.

Q In other words, for a period of time the loéker was
without surveillance?

A That 1s right.

Q So, anybody could come in that locker, open it and
put something in it and take something out and gone away?

A I do not know.

Q She could have done it?

THE COURT: It is argumentative.
BY MR, PALMER:

Q Were you told to watch the locker continuously?
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A No, sir.

Q Did you do that Qf your own free will and accord?

A I did not watch the locker continuously.

Q I did not say that. Were you told to watch it con-
tinuously?

MR. KELLEY: He answered 1it.

BY MR, PALMER:

Q Who told you towtch the locker at all?

A Mr. Granville,.

Q What instructions did Mr. Granville give you concerning
watching the locker in which she put her bag?

A Mr. Granville told me if she returned to the locker
we should watch her to see whether she headed for Brooklyn.

Q How long did you take for dinner?

A About thirty minutes.

Q If the girl came in during those thirty minutes in
which you were at dinner and took the bag out, then you cald
not surveil her, could you?

A . No, we could not.

Q Now, when you saw the girl on the days you have men-
timed ~-- you remember, you gave us a list of days that you
watched her?

A Yes, sir.

Q But, I 4id not know at that time whether you watched

Gubitchev or the girl., Will you kindly tell me if you watched




‘both or only one? .

A On the dates of January 19, 20, 22, and 23 I was on

the surveillance of the Defendant Coplon.

Q And during the period of time -- I do not want to go
through all that internally -- did you ever see on those par-
ticular dates you just mentioned, from the time you began the
survelllance -- that was over in Ocean Parkway, Brooklyn?

A Not necessarily on all the dates.

Q Wherever you began the surveillance from on those
particular dates, and on those dates I am talking about now,
did you ever see the Defendant Coplon meet Gubitchev?

A Other than March 42?

Q I beg your pardon.

A No.

Q@ You see, I have not asked all the dates. You Jjust
gave me some dates. If you would be good enough to just let
me try to shorten this thing, just quickly give me those dates.

A January 19, 20, 22, 23 and February 18, and March 4.

Q Now, on the dates January 19, 20, 22 and 23, from
the time you began your surveillance up to the time you con-
cluded your surveillance, did you ever see the girl at any
time meet Mr. Gubitchev?

A No, I d4id not.

Q On those particular dates did you see her give any

paper of any kind, anything of any kind to anybody at all?
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A I did not.

Q One last question on that score. On these particular
dates your surveillance approximated about how many hours a
day for each of those days?

A Different dates, but approximately five hours.

Q During those days you also were in the company of
other agents?

A Yes, I was.

Q During those par£1cu1ar dates, 19th, 20th, 22nd, and
23rd, did you ever see the girl in the company of her mother?

MR. PALMER: Will you stand up, Mrs. Coplon?

(Thereupon, Mrs. Coplon stood up.)

THE WITNESS: No, I did not.

BY MR. PAILMER:

Q On one of those dates did you ever follow them into
the home or to the home of a relative of theirs in Jersey?

A No, I 4id not.

Q Now, on February 18 did you ever see this girl give
anything to anybody, including Gubitchev?

A No, I did not.

Q Now, we go back for a moment to where we were before.
Now, did you know while you were up there in the parking lot
at 192nd Street, opposite 193rd Street, did you know that
Mr. Malley was in a car below, opposite the subway station?

MR, KELLEY: You are using March 4?2




MR. PALMER: I am using March 4.
BY MR, PALMER:
Q You know that?
A I do now.
Q Did you know Mr. Malley and Mr. Miller were in a car
stationed below the subway station on the east side?
A I knew generally they were in that location.

Q Did they in any wise send you any message or did

any agent send you any message that Mr. Gubitchev had come out

of the tunnel at some time approximating T7:30 that night,
tunnel leading from St. Nicholas Avenue to Broadway? One
agent sald 1t was about one thousand feet long. Did you know
that?
A No, I do not.
Q You have been with these agents who have testified.
Did Mr, Malley live in the same house with you at all?
A No, sir.
Q -~ From the time this case started to now, did you ever
see Mr. Malley?
A Yes, I have.
Have you spoken to Mr., Malley?
Yes.
Have you spoken to Mr. Miller?
Yes, I have,

Did you know Mr. Miller was in this car on that might




while you were sending messages from 192nd Street on the west
side of Broadway, from the parking lot, that Mr, Miller was in
this cap?

A I knew Mr. Miller was in a car in that general loca-
tion.

Q On that particular night, before the night was over,
did you get any message of any kind that Mr. Gubitchev had
been seen by Agent Malley, who was golng towards St. Nicholas
Avenue, thaf he saw Gubitcheyﬂcoming out of the tunnel on the
east side of Broadway; did yéﬁ'know that?

MR. KELLEY: I object to that. It is contrary to the record
There 18 no such testimony, that he saw him come out of that
tunnel.

MR. PALMER: I have nothing to say except the Jjury is going
to do the declding.

THE COURT: Yes.

BY MR. PALMER:

Q Did you know Mr. Malley had passed Mr. Gubitchev about

50 yards from the exit into Broadway and as he passed him by

Mr. Malley said he got a side view and indicated to the jury
how 1t was done? Did you know anything about Mr. Gubitchev
being seen in the tunnel on March 4 at about T7:30 by Mr. Malley?
A No.
Q Did you know whether or not any other agents

were on the other end of the tunnel, on the St. Nicholas
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Avenue --
-

A At any time of the evening?

Yes.

Q
A Yes.
Q

What time did you hear the other agents were on'the
other end?

A It was not on March 4 that I heaid an agent was there.

Q I am only talking about March &, .

A No, sir.

Q Were you preseﬁt at a conference in the office of Mr.
Granville or anyone in the Federal Bullding on the night of
April 22, 1949 before this case started on April 25; were you
there at a conference?

A Yes, sir. .

Q Were Mr. Kelley and Mr. Whearty there?

A They were.

Q Do you know of your own knowledge whether Mr. Kelley
or Mr. Whearty were taking notes of what the various agents
were saying?

A No, I do not.

Q About how many agents were present at this conference
prior to the trial?

A I would say approximately 10, 14.

Q Maybe more?

A They were not there all the time. They came in and
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went out.
Q VWhat time did you get there?

A I was there from approximately 10:00 o'clock until

You were not there before 10:00 o'clock?
I was but I was not at the conference.
You mean you were in the building?

Yes.

When 414 you join the conference?

At approximately 10:00 p. m.
Q Before this particular date, or about Aprill5, were
You present at a conference when Mr. Gauthier and other agents
were present going over topography and the manner in which
this thing was brought about, this arrest?
A Yes, I was there.
How long did the conference with Mr. Gauthier last?
On that evening, approximately five hours.
With Mr. Gauthier?
That is right.
About how many agents were present?
Again, approximately ten.
You told your direct story here in about 15 minutes
or 20 or 30 minutes, this morning?
Yes.

What were you there five hours for? What were you
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telling them during the other 4% hours?

A What was going on at the conference?

Q No, what were you telling them that made you stay
44 hours?

MR. KELLEY: What do you mean by "them"?

MR. PAIMER: I beg your pardon.

BY MR. PALMER:
Q You were there five hours. You told your story in

less than 30 minutes this mofning. Was anything asked of you

concerning any other dates excepting February 18 and March 4?

A No, there was not.

Q Did you ever tell Mr, Whearty or Mr. Kelley or did
they ask you about whether you had Miss Coplon under surveill-
lance on any other date; did you ever tell them that?

A Personally? I can't recall of ever having told

either one personally.

.Q Who did you tell personally?

A I was assigned by Mr. Granville,

Q Did you make reports to Mr. Granville of what occurred
on the 19th, 20th, 22nd and 23rd?

A Yes, I did.

Q On the night when you were with Mr. Gauthier, did

you hear the other agents testify?

A Not all of what they said.

Q You heard part of it?




A Yes, T did.

Q Was Mr. Malley there?

A Yes, he was.

Q And during the time that you were with Mr. Kelley
and Mr. Whearty, on the night of April 22nd, was Mr. Malley
there? |

A I can't recall whether he was there or not.

Q Did you make any notes of who was there in any report?

A No, I d4did not.

Q In other words, did you or any agent, to your knowledg
make any report at all of the time you spent with Mr. Gauthier
on April 15 or about April 157

A Not to my knowledge.

Q Did you ever make a report or having a report made
of the time you spent with Mr. Kelley and Mr. Whearty going
I
over this case on April 22nd?

A No, I did not.

Q Don't you have to account for all the time that you

work for the FBI? Don't you have to make a report of all

hours? Don't you have to make a report?

A  You mean of the daily activities?

Q Yes. Diad you?

A Yes.

Q Did you make a daily report of the activities with

Nr. Gauthier or of activities with Mr. Whearty or Nr. Kelley?

i
i
H
1
1
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A I Jjust put a notation.

Q VWhat was the notation? .

A . Attending conference with Mr. Whearty and Kr. Kelley
from approximately 10:00 p. m., to 12:00 midnight.

Q During that period of time or any period of time you
were with Mr. Gauthier, did you hear any agent nnk; any men-
tion of the fact that on'the night of March 4 that they saw
Mr. Gubitchev walking towards the entrance, to the exit,
of the tunnel on 193rd Street and Broadway while that agent
was walking in the direction of St. Nicholas Avenue? ’

MR. KELLEY: You mean 190th Street, don't you? Yousaid
193rd Street.

MR. PALMER: Thank you very kindly.

BY MR. PALMER: *

Q At any of the times you mentioned, these conferences,

did you ever hear any gents mention the fact that while

Gubitchev was walking toward the entrance at 190th Street

and Broadway, the Seventh Avenue tunnel, that an agent was
walking in the other direction towards St. Nicholas Avenue
directinn?

A No.

Q@ From the time this case started up to the present
moment, while you were talking to these agents -- I am talking
now about since you have been in Washington, April 26 --

did you ever hear from the lips of any agent or from Mr.
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Whearty or Iz". Kelley that on the night in question at about
the hour of 7:30 p. m. that Mr. Malley had gone into this par-
ticular exit or entrance of the Seventh Avenue subway on the
night of March 4 and that while walking in there towards the
east, towards St. Nicholas Avenue, that he saw Gubitchev walk-
ing towards the exit or entrance at 190th Street and Broadway;
did you ever hear that mentioned?

A I cannot recall 1it.

Q And during the périod of time you have been here in
Washington, at no time, to the best of your knowledge, has
that ever been mentioned in your pPresence? |

A N9, it has not.

Q You did say you saw Mr. Gubitchev in the Terrace Drug
Store; correct?

A I said I saw him enter the Terrace Drug Store.

Q Again we point to picture No. 18. There is the
Terrace Drug Store opposite the candy store (1ndicat1ng). Have
you read your reports before you took the witness stand, the
reports you made in connection with this matter?

A Before I took the witness stand?

Isn't that what I said?
Yes, I did.
When did you read them last?

After I dictated them.

O > O > O

When was that?
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A That was around March 8.

Q This happens to be the month of May. Will you kindly
tell me the last time you read the report before you came on
the witness stand today?

A Definitely, as I recall it, it was on April 22nd.

Q April 22nd was the night when Mr, Whearty and Mr.
Kellé& were there. How did you get the reports; who gave them
to you?

A They were charged out to me.

Q What do you mean by charged out to you? Maybe the

jury knows, but I do not. What do you mean by that?

A We have a file system and if there 1s'any information
in that file that you are entitled to, you can have it charged
out to you. You can review it at your own convenience. That
is what I did.

Q That means that you take it out to read to refresh
your.recollection? ; |

A You take it out.

Q Did you take it away with you?

A I did not.

Q You can if you want to refresh your récbllectiontake ~
it home with you, as long aé it is charged out to you?

A Not this report,

Q Why was it so vital? Were the affairs of the nation

at stake with this report?




A I think so.

Q@ Who told you that? You never saw the woman do any-
thing, you said so. Who told you this was vital to the nation!
welfare?

MR. KELLEY: I object to him saying he never saw the woman
do anything.

MR.PAIMER: Just a moment.

BY MR. PALMER:

Q You knew that somenne told you that this girl was
going to pass papers involving the nafional defense to Mr,
Gubitchev, who worked for the U N; you were told that, weren't
you, by somebody?

A She was going to pass?

Q bid they say she had passed --

MR. KELIEY: We have a question under fire.

BY MR. PALMER:

Q You answered me by saying "she was going to pass.,"

I asked you the question, did anyone ever tell you before you
went on this case, that they had seen this girl pass any
papers of any kind?

MR. KELLEY: That is not the question.

MR, PALMER: I withdraw it. We will get there. I want to

do what Grant 4id before Richmond.

"BY MR, PAIMER:

Q Will you kindly tell me, before you went on tis case,
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who did you talk to, that is, before January 19; who 4id you

talk to?

A Special Agent Miller and Mr, Granville.
Were they together?
No, they were not.
Who did you talk to first to get instructions; who?
On that night I talked to Mr. Granville first.
I did not say on what night. I do not know what
night. T am asking you, before you started on survelllance

on January 19, who gave you instructions or directions to go

o surveillance?

A On January 19 Mr. Granville did.

Q  Up to that time had you ever heard the name of this
girl, Coplon, in all your life, Judith éoplon; up to the time
you got instructions regarding it, had you ever heard her name?

A No, sir.

Q Up to that particular time, had you ever seen any
Russians in the city of New York or elsewhere?

A Yes, sir.

Q@ Up to that time had you seen Russian nationals?

A Yes, sir.

Q Have you ever surveilled any Russians in this country

MR. KELLEY: I obJject.

MR. PALMER: I want to finish.

THE COURT: Very well.




DA

26 BY WH. PALNER:

Q Have you ever lurveil}od Russians prior to January
197
MR. KELLEY: ObJect.

MR, PALMER: What is your anxiety?

BY MR. PAIMER:

Q Do not answer my question until Mr. Whearty or Mr.

Kelley have a chance to object and His Honor has a chance to

make a ruling. Will you do that, please?

A Yes, sir,

Q PFine. Prior to January 19, 1949, were you ever on
a survelillance of any Russian a;bassador, any Russian consul,
or the UN delegation of the Russians to the United Nations,
at any time prior to that time, on official business; yes or
not?

MR. KELLEY: Are you finished with your question? I

object to 1it.

THE COURT: ObJection sustained.

BY MR, PALMER:

Q Did you know the .characteristics of Russian faces

as distinguished from American faces?

A Generally.

Q When you saw Mr. Gubitchev for the first time, where

was that?

A On March 4°?




Q I said when you saw him for the first time where did
you see him?
A On March 4 at approximately T:2%.
Q And you weré on the other side of the street inside
of a car, a Pontiac car belonging to the FBI?
A That is right, I was.
Q Up to that particular time had he been pointed out
to you?
A No, he had not.
Q And who in the car that you were in said, "There
goes Gubitchev", or words to that effect?
A .Special Agent Roger W. Robinson.
Q Did Robinson tell you how he first came across
Gubitchev?
A He was on previous surveillance. He said he had
been identified as Gubitchev.

Q . Did he tell where this surveillance took place?

Yes.

A
Q Where did he say it took place?
A

Generally, in the vicinity starting at 193rd Street

and Broadway on the evening of January 1A,

Q Did he tell you on that particular night that he had’

given up the pursuit at 116th Street and Broadway, where
the Seventh Avenue subway 1s?

A He did not tell me.




Q Did he tell you that on the following morning he had
surveilled this gentleman, Mr. Gubitchev, as he came out of
the UN headquarters of the Russian delegation at 68th Street
and Park Avenue; did he tell you that?

A I can't recall.

Q Then, when you saw Mr. Gubitchev he was on the east E
side of th§ sfreet going in the drug store?

A That is right.

Q What time was it when you saw Mr. Gubitchev goling
in the drug store?

A Approximately T7:24 p. m.

Q And approximately from what direction was he coming?

A He was walking north on the east side of Broadway.

Q Then, if he was walking north, he was coming, was
he not, from the direction of Fairview Avenue, which 1s one
block on the east side, walking north in the direction of
Fairview Avenue; am I correct?

A Yes.

Q When you saw him, did you know he was going to

come -- did anybody send you any radio message that he was

on the way up? Please remember what I am asking. You people

had five or six cars in the vicinity sending; 1s that right?
A Right,
Q And receiving?

A That is right.
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Q And Nr. Granville had givea orders where these par-
ticular cars were to be placed? |

A Generally.
Q And Mr. Granville had told you that they had begun a
surveillance of Mr. Gubitchev's movements from wherever he

started on 42nd Street going north?

A

No, he did not tell me.
Q Where did he tell you Gubitchev was coming from?
A The firﬁt time I knew Mr. Gubitchev was in that )
vicinity was when Special Agent Robinson pointed him out to
me about T:24,
Q Before T7:24 did you get any radio message in the
car that you were in to the effect that Gubitchev had seen
under surveillance, where he was, anyihing about his movements?
A I can't recall.
Q Just a moment. I am trying my best to have you recall,
You got to this particular spot you are talkingabout, which
appears in this picture No. 22 -- you got to this particular
spot in the parking lot at what time?
A Approximately 6:45.
Q At 6:45 there was no girl in sight, Miss Coplon,
and there was no Gubitchev in sight, anything at all about
him; correct?

A Right.

Q Where was Mr. Granville then, if you know?




I‘Qadorltaa‘ Mr. Granville was im a radio car.
In a radio ear?

. That is right.

Who told you that? Who told you thgt?

He told me that before I left the office.
That he was going to go in a radio car?

Perhaps he would be in a radio car.

And perhaps he might not?

» © > O » O » O P

I don't know.

Q Anyway, you are here at 6:45 in this parking lot
opposite 193rd Street. Did you get any word over the radio
at any time, as you say, before you saw Gubitchev go in this
drug store? Did you get any news about him at all?

A As I stated before, I cannot recall.

Q You cannot recall. Well, on the night of April 22,
and April 15, when you saw Mr. Gauthier and later on, the
Attorneys General who came up fram Washington, you said you
took your report out, you borrowed it, it was charged. against
you, just like I buy something on credit and I have got to
pay for f--

MR. KELLEY: I objJect.

THE COURT: Sustained.

BY MR, PALMER:
Q You told us what you mean by charge. You took it

away to refresh your recollection?




A I said I charged 1t out to me.

Q Did any other agents, to your knowledge, that night
or before that night charge out against themselves their
reports before Mr. Kelley and Mr. Whearty came over there to
question them instead of catechising them?

A I do not know.

Q Now, you are in the room that night with Mr. Whearty
and Mr. Kelley. Is there any chair in that room or any desk
which is higher than the b;lance of the chairs in the room
that this investigation took place in?

A No.

Q Did you ever go to a moot court?

A Yes.

Q Well, now, in connection with this particular inves-
tigation of facts by Mr. Kelley and Mr. Whearty, picture for

a moment that you are in the room in question, on the night

of "April 22, Is there a long table there?

A No, there is not.

Q Where did Mr. Kelley and Mr. Whearty sit and where
did the others sit? Did they face each other?

A No, not;as I recall.

Q But, it was April 22, You do recall that night,.
don't you?

A Very distinctly.

Q And, distinotly, as you can recall 1%, will you pleas

.
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tell me --
MR. PAIMER: May I have that list of 24?
BY MR. PALMER:
Q Here is the 1list that was furnished by the Government
of the agents on the job in this case. It i1s Exhibit No. 8.
Will you please tell me -- you came in about 10:00 p. m.,
correct?
A That is correct.
Q Was anybody being questioned by anybody at the time
that you came in?
A No, not as I recall. It was a general discussion.
Q You mean everybody, like in a Chinese school or Hebrew
school, was talking at one time?
MR, KELLEY: I object.
MR, PALMER: I withdraw 1it.
BY MR. PALMER:
Q You say a general discussion. Did one person talk at
time or did everybody shoot their fireworks with regard to
his case at one another?
A One person spoke at a time.
Q Please tell me, in connection vith when one spoke
t a tiné, did Mr, Kelley or Mr. Whearty ask one person at
time questions regarding what they had done or had seen in
ponnection with their surveillances?

A They asked what the agents had seen on that night.

-

Y

¥
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Q Will you kindly tell me -- an® I am drawing it out

as little as possible -- pardon me, In connection with

your studying how to testify, is it part of your study to

say as little as poasibie?

MR. KELLEY: I object to that. The witness has been
responsive.

THE COURT: The witness answered the question. You may
proceed. .

| BY MR. PALMER:

Q Let's take you, for instance, How soon after you got
in was it your time to be asked questions? How many people
preceded you?

A I could not say definitely.

Q@ You were there for hours; corr;ct?

A  Two hours.

Q I am asking you, as you came in, did you know Mr.
Whearty and Mr. Kelley?

A Yes.

Q When had you seen them before that time?

Previously in the evening I met them.

You came in at 10:00 o'clock. What time did you meet

A They came in the office at about 6:00 p. m.
Q Now, on the night of March 4, did you meet Mr.

Whearty down in the Federal Bullding?




M.

B A S S s erEERL TR AR e Ry e DRI e B b =
Y .

Yes.
What time?
Approximately 12:00 midnight, I think.

Do you know what time he got there?

> © »>» O »

No, I do not.

MR. PALMER: May I at this particular point, so as to
save questioning, ask Mr. Whearty, not under oath, to tell
me what time he came to that building that night?
MR. KELLEY: I do not know if this is the proper place
to take that up.
THE COURT: He could say what time he came there.
MR. WHEARTY: I would say I got there around 10:15 in
the FBI building,tmaybe a little later.
MR. PAIMER: What time did you tome to New York.
MR. WHEARTY: I came on the Congressimal. I reached
New York at about 7:35 p. m.
MR. PALMER: Where were you until 10:15?
MR. WHEARW:: I went by my wife's and took my mother home.
&hen I got there I telephoned the FBI office, which was a 1littlgd
pefore 10:00 o'clock. Then I went in a radio car. They picked
%e up and I was told this was after the arrest. I was informed
Lhat these people had been arrested, and I was then asked if
[ would come down to the FBI office. I was asked where I was.
[ gave the location. Mr. Belmont, who 1s the assistant special

agent in charge, told me that he had a car in the vicinity and
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that he would have one come over and pick me up and where
would I be.

MR. PALMER: What time was that?

MR. WHEARTY: I would say I got out on the street around
five or ten minutes after 10:00 and it took about twenty
minutes or so goling down.

Mﬁ. PALMER: Then, Mr. Whearty, it means that you did
not give the order for the arrest that night of those people.
MR. WHEARTY: I am perfeétly willing to answer the

question. No, I did not.

MR. PALMER: Did you know who gave the order for the -
arrest to Mr. Granville; do you know?

MR. WHEARTY: No, I do not. No order was given to Mr.

Granville that I know of.
MR. KELLEY: Just a moment. He has stated that he Plans

to put my assoclate on the witness stand.

MB. PALMER: I am going to savée him a lot of bother. I
do not know what the excitement 1s about. After all, they
are Governmeht men. They could not do anything that is wrong
and they have no ambition.

MR. KELLEY: I obJject to this. It is highly irregular.

MR. PALMER: There is no such thing as regularity in a

court room.

THE COURT: Now, you understand. You proceed.

MR, PALMER: Ten's it & fact that the United States Supreme
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Court said when 1t comes to Justice that you could through all
forms in order to get Justice?

THE COURT: That is what I am going to do always.

MR, PALMER: I know you will., That i1s what I wanted to
know, who 1t was gave the orders to have them arrested.

THE COURT: It has been answered. It 1s an irregular
proceeding to ask counsel questions. If you want him to
testify --

MR, PAIMER: I want him to testify. In a case of this
kind I am a neophyte in criminal law. I have not tried a case
in so many years of that kind that I have barnacles. It never
pays to try criminal cases because the criminals are always
poor. You know that.

THE COURT: Proceed.

MR, PAIMER: I will goback to him.

BY MR. PAIMER:
Q Now, in connection with this Terrace Drug Store, it

is a fact, then, as you told us, that from the time that you

got there at a quarter of 7:00 that night -- it was a quarter
of T:00?

A That is right.

Q And parked yourself, and from the time that Gubitchev
tarted from wherever he started until he got in front ¢ this

Terrace Drug Store you had no knollodGo of any kind given oer

fthe radio or by'tqlcahnqq or otherwise of the whereabouts or
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car for a minute?

A Yes.

directly opposite us.

A There wWas.

A That is all.

do not remember?

the movements of Gubitohev? . - o
A Thnat is right; I 4o not recall.
Q Did you ever leave your radio car from tho'tipn you
got up there at this station at 192nd Street i the parking

lot up to the tims you saw Gubitohev; ald you ever leave %the

Q When did you leave 1t?
A I left it 2 few minutes pefore T:00 otelock.
Q And where 4id you go?

A To help push a 1ady out who was stuck in the snovw
Q There was snow there?

Q@ That was 2 1sudable thing to do. VWhen you came
pack to the radio car, who was in 1t?
A Special Agent Robinson.

Q Anybody else?

Q Did Mr. Robinson tell you anything at all about the
fact, while you were pushing the ;ady's car out of the snow,
that word had come as to any of the movements of Gubitchev?

A I do not recall.

Q Does that mean that it did not come oOr that you




A I stated that I could mot resall and I do mot remembex.
Q Before you left that night on this surveillance, did

| they were going to wateh and surveil Mr. Gubitchev; was that
sald so you?

A At what time?

Q Before you started on the surveillance.

A If he appeared in the vicinity we were to surveil
him,

Q I did not ask you that. What I am asking you, were
you told by either Mr. Miller or Mr. Granville that this was
going to be aurveillance of Mr. Gubitchev's movements that
night to see where he was going?

A Your Honor, I would like to have him state what time,
what time we were to surveil him,

Q I have never said anything about your surveilling him,
I want to be as calm as you are. 'I will put it another way.
It.is as simple as I can make it. Were you informed of the
fact, before you started on the surveillance, that Mr., Gubitchey
jand the girl might meet around 193rd Street and Broadway?

A Yes,

Q In order that the two should meet, following Kipling's
language, never the two shall meet, will you kindly tell me
'ﬁas anything said to you about the fact that the movements of

fubltchev, where he started from, would be put under surveillande?
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A No.

Q Was anything said about the fact that the girl's move-
ments Were going to be put under survelllance?

A Yes.

Q Do you know the expression "cherchez la femme"?

A I have heard of it.

‘Q It means find the woman and you will get the man.

MR. KELLEY: I object to this, In the first place, I
am not satisfied that is what it means.

MR. PAILMER: Have you studied French?

MR, KELLEY: Yes, I have.

MR. PALMER: I did not know Mr. Kelley was a Frenchman,

BY MR. PALMER:

Q In connection with the instructions, was anything
said to you about the fact that the movements of this girl
woulg begin at the Pennsylvania Station? |

A Yes.

Q And who told you that?

A Mr. Granville.

Q Did Mr, Granville tell you how he knew that the girl

was leaving Washington to go to New York?

A No, he did not.
Q Did you know?

A No, I 4id not.




Q Did you know at the time the girl left Washington
that she had any papers of any kind with her?
A No, I did not.
Q Did Mr. Granville tell you he knew she had any papers
with her?
A No, he did not.
Q Did he tell you at what time the girl was golng to
leave Washington?
A No, I don't think he did.
Q You came to a certain definite train. What train did
ou go to?
A I 414 not go to the train.
Where did you go?

On March 4th I went up to the parking lot.

Q
A
Q You did not go to the station at all?
A

No, I d4id not.

Q VWhen you went to the parking lot, did anyone tell you
that the girl after she came from Washington and got into New
York, inltead of going uptown to a rendezvous would go home and
stay; anybody tell you that?

A No.

Q VWell, if the girl changed her mind that night between
Washington and New York, and instead of going uptown she went
home to her mother and father, the father living then, in

Ocean Parkway, Brooklyn, how were you going to be informed of
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the fact that the girl was not geimg uptown? |
MR. KELLEY: I object to the question. It is argamentative.
THE COURT: Sustained.
BY MR. PALMER:

Q Were any instructions given to you concerning when
you should discontinue ybur operations in this parking lot
1f the girl did not go uptwwn?

A No, there were no instructinns.

Q Then, so far as you are concerned, if the girl did
not go uptown, how late were you to stay in the parking lot?
A That would depend upon what else had taken place.

How were you going to be informed of that?

Q
A I always call the office.
Q

Did you ever call the office ffom the'tine, 6:45,
until the time the girl got into sight?
A Yes, I did.
Q I did not know that. When did you call the office?
The last time we had you pushing a lady out of the snow.
MR. KELLEY: ObJect.
THE COURT: Sustained.
BY MR, PAIMER:
Q Will you kindly tell me when, for the first time, you
called up the office, when?
A The first time on that evening between --

Q I did not say between. I asked you the first time




that eveming you called the office.

were you

A

Q
A
Q

Called the office the first time about 6:30.
‘iﬁro were you then?

I had just eaten in a restaurant.

This girl is always eating, too. What restaurant
eating in?

I cannot recall the name of it.

Where was it, what street?

As I recall, it was ﬁear the intersection of Broad-
IAthink, Dyckman. |

Are you surevabout that?

As I say, that is what I recall.

Who was eating with you?

Special Agent Robinson.

How long did it take you to eat?

Approximately 40 minutes.

When did you start?

About 6:00 o'clock.

When did you start from lower New York to go up

As I recall, I think it was about 5:00,
Could you get uptown in an hour?
I think so.

Did you know at the particular time when you spoke

to Mr. Granville what train he sald the girl was coming in on?




A No, I don't recall.

Q Did you know what time the train was goling to get
into New York?

A It might haQe been mentioned, but I do not recall.

Q Anyway, where was Mr. Granville before he gave you
the instructions to go uptown?

A In the office.

Q@ And Mr. Miller was there, too?

Not in the same office.

But in his offlce?

Yes,

You sald you spoke to Mr, Miller also?
That is right, I did.

-Did Mr. Miller tell you he was going to go uptown

A Yes, he did.

Q Did he tell you where he waid be?

A He sald, generally, he would be in the vicinity that
you outlined to me previously. I think he mentioned to me he
would be near 189th Street and Broadway.

Had you ever been up there before in your life?
Driving by, yes.

No, no. What do you mean, driving by?

I have gone straight through on Broadway from top to

bottom.
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Q If you did all of that, did you know there was a
tunnel entrance or exit at 189th Street, opposite 190th Street
on Broadway; did you know that, of your own knowledge, before
that night?
A No.
MR. PAILMER: May I have the picture on top of the hill,
St. Nicholas Avenue?
MR. KELLEY: You tell us what picture you want.
MR. PALMER: Your Honor, I am asking for a gdcture of
St. Nicholas Avenue, the subway entrance, the arcade; or I
will take the drug store at 193rd Street.
WHEARTY: You are referring to Exhibit 57.
PALMER: Give me the big one.
WHEARTY: You are talking now about Asbell Pharmacy?
PALMER: Certainly.

WHEARTY: That is the first time you have mentioned
PALMER: Thank you, Mr. Whearty, and thank you, Mr.

KELLEY: Delighted.

BY MR. PALMER:

Q Since this case started, I mean since you became
connected with it on January 19, were you ever up on St.
licholaa Avenue at the subway station, which is on the west

.gide of the street, just sort of diagonally across from this
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Asbell Pharmacy; were you ever there? .

A I drove past it.

Q With whom?

A Special Agent Robinson.

Q When?

A On the evening of March 4, previous to 7:00 o'clock.

Q In other words, on the night in question you got
instructions to go to‘192ng Street and park there; correct?

A 193rd Street.

Q@ And park there?

A That is right.

Q And in doing that Agent Robinson -- who was driving,
Robinson or you?

A Special Agent Robinson.

Q Who was receiving or sending?

A At that time neither one of us.
Q Who does 1t? Who did it in that car?
A Both of us.

Q Then he passed by the Asbell Pharmacy at 193rd Street,
on the other side of which 1s the entrance to the subway,
the Seventh Avenue subway; is that correct?

A I don't know. I stated I had passed that general
location.

MR. PALMER: Let me have the picture on the other side,

the big picture.
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MR. KELIEY: We have no big picture.

MR, PALMER: You have a picture of the arcade.

MR. KELIEY: Small picture.

iﬁ. PALMER: Thank you.

MR. WHEARTY: When you refer to 1t, I call your attention
© the small letters.

MR. PALMER: I will have a better picture. This is a
darkened picture of 1t. .

BY MR. PALMER:

Q Look at this ptcture and tell me whether this darkened
plcture in any wise shows any exit of the subway, which is
at 191st Street and Seventh Avenue. Do you see any exit or
entrance in that darkened plcture?

MR. KELLEY: May I obJect to this remark? Is counsel
trying to indicate it 1s taken wrong?

THE COURT: The jury has seen the plcture; at least, I
assume they have.

MR. PAIMER: Look how dark it is. You cannot see anything
in it. |
We will withdraw this one. Here 1s another one, 57-F.

BY MR. PAIMER:
Q Here is an exit to the street. Did you know on the

night of March 4 or before that time that just below the

Asbell Pharmacy, which is at 190th Street and St. Nicholas

|
Avenue, and that drug store is on the northeast corner, and i

- |
|
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right across the street on the east side of the street, in
the middle of the block, there was an entrance and exit to
the Seventh Avenue subway; did you know that?

A I probably noticed it when we drove by.

Q That is all I am trying to find out. As you drove
by that particular place did Robinson tell you anything at
all about the fact that he had ever seen anybody walk in or
out of that particular entrance?

A As I recall, no.

Q You are now in St. Nicholas Avenue. About what time
of night is 1t? That is before you began eating. Because
Dyckman 1§ far beyond 193rd Street.

A Probably 5:50.

Q Was 1t light?

A That evening, yes.

Q Here you are up on St. Nicholas Avenue and 190th
Street; and then you came to Broadway later on; is that right?

A Yes,

Q Is Broadway down in the valley?

A At that place you might call it between or in a
valley.

Q As you were there, do you know where the Eighth Avenue

subway 1s at 190th Street and Tryon'Avonue station; do you

knowanything about that?

A Yes, I have seen it.




2969
® @
MR. PALMER: Let me have a picture of that particular
blace.,
BY MR. PALMER:

Q You are up here on St. Nicholas Avenue, and you look
across. You say the day was clear. Could you see from St.
Nicholas Avenue up there across to Fort Washington Avenue,
just at the corner where this subway station is, the 190th
Street station on Eighth Avenue; could you see across up
there in the air?

MR. KELLEY: Just a moment. I obJect to this question
and to this line of questioning, because it 1s beyond the
scope of direct examlination.

MR, PALMER: I am making him my witness.

MR. KELLEY: The method or means or route as to how he
got up to the point is not mateirial., We are way off the
reservation and we object.

MR. PALMER: I claim that the pictures that have been
shown to this Jjury unfairly depict the fact that these par-
ticular propositions are on an even scale. I want to show

Your Honor and the jury that St. Nicholas Avenue up there

in the air and Fort Tryon is hundreds of feet up in the alr,
and a mountainside, and the Broadway subway 1s a thousand
feet, or thereabouts, below.

THE COURT: We have been informed of that.

MR. PALMER: The pietures have never shown it.
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THE COURT: You are using the pictures. You ought aott
to use pictures that you think are not right. The objyétioh
is sustained.

MR. PALMER: I only show the pictures so far as what the
pPictures depict. The other things they do not depict I can
not show from pictures they have brought here. I want to
know the reason why they brought that kind of pictures.

THE COURT: The objection is sustained.

BY MR. PALMER:

Q Now I ask you this one question, and wait for His
Honor to rule on it. If Mr. Kelley and Mr. Whearty have an
objection, give them a chance.

Do you know whether or not up there on St. Nicholas Kfenue,
as you look down, about how far below St. Nicholas Avenue
is Broadway?

MR. KELLEY: I obJject for the same reason stated. It
has nothing to do with this man's direct testimony.

BY MR. PALMER:

Q Didn't you go up there on St. Nicholas Avenue with
Mr. Robinson and go down about Dyckman Stregt and go to the
restaurant? ‘

MR. WHEARTY: We object to it. It is immaterial.

THE COURT: Let him tell.

BY MR. PALMER:

Q Isn't 1t down below Dyckman and Broadway?




A Dyckman Street -- we have traveled St. Nicholas
until wi turned off on Dyckman and there is where we had

‘dinner.

BY MR. PALMER:

Q We have you at dinner. When you left dinner we have
you on Broadway riding down to the parking lot. You are in
the lot now. Will you kindly tell me whether there 1s a
height of over 500 feet between St. Nicholas Avenue, where
the subway station you Just told us about 1is, and the spot
you were stopping at, 193rd Street and Broadway, on the
west side; 1is it over 500 feet higher to go to St. Nicholas
Avenue subway?

WHEARTY: We object. It is immaterilal.

PALMER: It is very important.

COURT: Let him answer.

WITNESS: Would you rephrasg your question?

WHEARTY: There is no showing this witness is quali-
fied.

MR. PALMER: Anybody who has ears and a mouth --

MR. KELLEY: I object to the bombast. He can keep his
voice down.

MR. PALMER: Mr. Kelley has the loudest voice in Washing-
ton and he talks about bombast.

MR. KELLEY: Counsel can keep his voice down.

THE COURT: We must pass it. Let him answer that and we
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will pass 1t.

BY MR. PALMER:

Q Will you kindly me, as you sat there at 192nd Street

or 193rd Street, in this lot, about how high above that,
as you look to the east, 1s the St. Nicholas Avenue subway
station? Will you look at me?

A I did not look at the St. Nicholas Avenue.

Q Is there a mountalnside --

MR. PALMER: Let me have the Fairview Station.

THE COURT: Let him answer whether he has observed it.

_ BY MR. PALMER:

Q Did you, in any wise, notice the fact as to whether
on the east side, golng towards Nicholas Avenue, which you
came down, whether St. Nicholas Avenue is above Broadway?

A Yes.

Q About how high above Broadway?

.A I did not pay any attention.

Q 1Is it over 1,000 feet?

MR. KELLEY: ObJection.

THE COURT: Sustained.

BY MR, PAIMER:

Q Now, as you got to park this particular car d
youré, and you told us about the Bennett Avenue statlon
of the subway being behind you -~ this is Bennett Avenue

station, isn't it (indicating)?




A Yes, sir.

Q And up there where the apartment houses are, that is
where the 190th Street station of the Eighth Avenue subway
is; isn't that so?

A I think so.

Q Now, I ask you the question, to the best of your
recollection, these buildings on top of the Fort Washington
Avenue are alongside the Eighth Avenue subway station there;
isn't that so?

A I think so.

Q In so far as that is concerned, these bulldings up
there, about how high are they above Broadway, down where you
are parked, about how high?

A I would say approximately 250 feet.

Q 250 feet%

MR, KELLEY: Do notargue. He said so.
BY MR, PALMER:

Q Did you ever measure 1it?

A No, sir.

Q Now, then, in connection with the St. Nicholas Avenue
this drug store we spoke about a moment ago in this other
plcture on St. Nicholas Avenue -- are the bulldings, to the
best of your knowledge, from your sight, on St. Nicholas

Avenue, as high as the buildings on Fort Washington Avenue,

which appear in the picture whichwe Just looked at, piocture
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No. 22; are they as high? .

MR. KELLEY: If he knows. There has been no quflification .
of this witness,

MR. PALMER: I obJect to this interruption. What right
has he to tell a lawyer if he knows?

THE COURT: I cannot put up with this,

MR. PALMER: Why he should he do anything like this?

THE COURT: You may~answer the question.

- BY MR, PALMER:
Will you kindly --
COURT (interposing): You have asked the question.

THE WITNESS: I do not know.

THE COURT: I knew that would be the answer.

Ladies and gentlemen of the Jury, have you been comfort-
able during the days you have been confined? It is not con-
finement, except I am keeping you together. Are you well
taken care of at your lunches?

(The Jjurors nodded in the affirmative.)

THE COURT: Thank you very much. You will be excused

until 2:00 o'clock. You can retire with an officer of the

Court.

(Thereupon, at 12:30 p. m., the Court recessed until

2:00 p. m. this day.)




WA::ON AFTER RECESS

(Thereupon the trial was resumed at 2:05 p. m.)

Thereupon --

ROBERT J. WIRTH,
resumed the witness stand and testified further as follows:
MR. PALMER: Your Honor, pursuant to your permission,
I took with me at lunch the two papers which have been Affered
for identification. The numbers are 70 and 71. There were
offered in evidence. With the understanding, Your Honor --
and I am not trying to make a bargain with the Court -- that
will have the right to cross-examine with regard to what isn't

here --

THE COURT: What 1s in there; yes, you will.

MR. PALMER: - I have no objection to both of them being
marked in evidence, so as to save all the time and trouble.

THE COURT: Very well.

MR. PALMER: The only thought I had in my wmind, Your
Honor, 18 this: May I be pardoned? If Your Honor will look
at this particular photostatic copy, 1t is a very poor one;
so if they make a better one, you don't have to lcse your eye-
sight trying to find it.

MR. WHEARTY: We will try to do that.

MR. KELLEY: We can try.

MR. PALMER: There 1is only one other gift I want. In

order to save time and trouble, if I could have a copy of the




log which 1s now in evidence, and a copy of the photostatic
paper, which 1s supposed to answer certain questions regarding
her background, so I could take it with me instead of taking
it away from the Clerk.

THE COURT: Yes. I wonder if we could have some copies
made? |

MR. KELLEY: We could take it home tonight and have

both rephotostated.

MR. PALMER: Fine. I have no objection to their going

evidence.

Your Honor uﬁderstands I am not trying to make a bargain;

simply trying tossve time.

THE COURT: I understand. They are admitted in evidence

and it 1s without objection.

Government 's Exhibits 70 an

(Thereupon the said document%;
71, were received in evidence.)

MR. PALMER: The funny thing 18, vhen I am left alone
at lunch, I can see through 25 pages in less time than I can
do 1t in the court room in asking two questions. It shows
there i1s something wrong with me.

CROSS-EXAMINATION (Cont'd)

BY MR. PALMER:
Q. Now, Counsellor, before lunch we had Mr., Gubitchev
in front of this store on the southeast corner of 193rd Street

and Broadvay (indicating)s that 1is the Terrace Drug Store; ve

-




have you across the street; we don't have to go over that
again, in a raedio car with the other agent, Mr. Robinson; and
then you said you didn't know Mr. Gubitchev; but then he hove
into sight; and the questioh I asked you, and I want to know
whether you refreshed your recollection, was this: I asked
you the question whether or not you were Instructed to keep
this girl Coplon under surveillance hefore you started off
before five o'clock that night by Mr. Granville down at the
FBI building or Federal Building in Lower Manhattan; and you
said you were told to keep her under survelillance; correct?

A. That is right, when she reached that vicinity.

Q. I asked you the question, at the time you spoke to
Mr. Granville and then Mr. Miller, if you weren't told that
they were going to keep Mr. Gubitchev under surveillance be-
cause they expected the two of them to meet; and I think you
said, vhat, they were :going to keep them under survelllance .
or not?

A. I stated that I did not know.

Q. I see. And then you told me -- if I am in error,

please correct me now, that from the time you got up here
(indicating), going sround past this drug store at St. Nichola
Avenue -- you remember that -- and 190th Street -- I won't ask
you hov you got up there -- you told me that from the time you
got from Lower New York -- that is, you started from the FBI

building before five o‘fclock; correct?




o ®
That is right.

It tcok about an hour ‘to get up herep -

A. That i1s correct.

Q. From there, it took some more time to get to Dyckman

Street and Broadway, where you went to eat?
A. That 1s right.
Q. Dyckman Street 1is & pretty wide street, isn't it,
a8 pretty active street?
Yes.

You told me you took about 40 minutes to eat; cor-

That is right.
You and Mr. Robinson to eat?

A. That 1is right.

Q. You told us while you were there, you made d tele-
pPhone call to your office; correct?

A. That 1is right.

Q. Then you said you went on to Broadway off of Dyck-
man Street; you came down to Broadway across the park vhich,
on the right-hand side, is unbroken for at least eight blocks,
and on the other side broken up, because it has the side stree
the east side. Then you told us you finally reached 192nd
Street in this parking lot and you parked about what time,
6:459

A. That 1s right.
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" lot, 193rd Street, waiting until you ssw Mr. Gubitchev at the

Q. Th‘iavhen”jou,parkod there, you said it took until
about eonatino.artor 7 o'clock until you saw Gubitchev; cor-
rect?

A. That is right.

Q.  What time was that?

A. I first saw Mr. Gubitchev about 7:24,

Q. All right. Now, I ask you the question, from the
time that you left Lower New York, throughout the time of tﬁe
journey to the upper part of ' New York, to Washington Heights,
to the restaurant, in the restaurant, out of the restaurant,

down to 192nd Street, and there at 192nd Street in the parking

time you just mentioned, 7:24, did you ever hear a single word
over the radio concerning anybody else's surveillance of
Gubitchev or where Gubitchev was or what he was dolng, to the
best of your recollection? Did you hear a single word?

A. I aid not.

0. A1l right. You had been told before you started,
you started knowlng about the fact that they were gelng to
surveil Mr. Gubitchev; is that right? That 1is your best
recollection?

A. Yes, I understand they were to surveil Mr. Gubitchev|.

Q. You didn't know at what time the surveillance weas
to begin, did you?

A. That 1s right.




0. Now, I ask you the question, sir, if a person, let's
say a person in this court room, Mr. Kelley, Mr. Whearty, or
myself, is not under suspicion, and let's say Miss Coplon or
her mother 1is under suspicilon, do the FBI, so far as you know,
surveil the person who is not under suspicion, or do they
only surveil the person who is under suspicion?

MR. KELLEY: I object to that, speculative, hypothetical.

-~

COURT: It is argumentative.

. PALMER: I am only asking him a question.

COURT: You can ask him what he did.

MR . PALMER: He had nothing to do with it.

THE COURT: Yoa ere asking about the practice. We are
not concerned with that. We want to know what was done that
night.

MR. PALMER: I will get there in a moment, Your Honor,
because after all 1s said and done, Youi Honor is not an FBI,
nor 1s anybody of the jury; and heye we have an intelligent
witness; and all I want to know is what their custom is; be-
cause after all, the FBI are in a groove; they do what they
are told to do, testify and the balance; and I believe, Your
Honor, in order to be able to understand how to get out of
that groove, I have a right to ask that question.

THE COURT: It is wholly immaterial. Objection sustained

MR. PALMER: Very well.

BY MR. PALMER:
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Do you know what counter-espionage 1is?

A. Yes.

Q. Can you tell me, to your knowledge of the FBI, in
connection with the FARS -- you know what that 1is, don't you?
Do you know what FARS stands for?

A. Would you state to me what you understand it means?

Q. Do you know what FARA stands for?

A. No.

Q. Don't you know the work of the FBI, amongst other
things, 18 to follow the foreign agents registration? Do you
know that?

A. Yes.

Q. Do you know that amongst the duties of the FBI, in
accordance with "Crimes and Criminal Procedure, Title 18,
United States Code," that part of the work of the FBI is to
follow through on forelgn agents registration statements?

A. That is right.

Q. To see whether or not, amongst other things, 1if
foreign agents who do not register, should register, and if
they do register, find out whether they are guilty of espion-
age against our country; isn't that so?

A. That 1s right.

Q. Then you do know what FARS stands for, now that I

reminded you of it; don't you?

A. That is right.




Q. wa, I ask you the question, in connection with

Mr. Gubitchev, before you started on this surveillance, d4aid
you know'or have you been told that our country, to protect
itself against foreign countries and their agents, have counte]
espionage agents in various places, in embassies, consuls --
will you please look at me? Your eyes shouldn't roam over
there.

MR. PALMER: I am talking to the Court. Your Honor didn't
see it. I am going tb ask the gentleman, through the Court,
to léok at me and not 1n that direction to the right.

THE COURT: Very well.

BY MR. PALMER:

Q. Do you know whether or not -- just answer yéé~or no -
-- our country, through the FBI, or 4n any other fashion, at-
-tempts to protect itself against foreign interference, foreign
countrles! espionage, by having counter-espionage; yes or no?

A. Yes,

And does that espionage -- will you please look at

MR. PALMER: I beg Your Honor's pardon. I can see his
eyes rove; and you couldn't.

THE COURT: No, I den't sa& I could.

MR. PALMER: Counsellor, will you please look at me?

THE WITNESS: Yes.

BY MR. PALMER:
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Q. " That espionage, so far as you knov and that you have
heard, that includes -- I am not going beyond that for any
state secrets -- does that include having foreigners or Amer-
icans in consulates, ambassadorships or in the United Nations
of other nations, including Russia; do they have such agents,
either foreign or Americans stationed there so we can help our
country through counter-espionage?

MR.KELLEY: I object to that question.

MR. PALMER: I oniy wvant a yes or no.

MR. KELLEY: Just a moment. I would like to state my
grounde.

3 THE COURT: Very well.

MR. KELLEY: Unless counsel points out wherein that 1is
materisl here, I think it is obvious to require an ansver to
that question way, in some measure, affect the counter-espilonage
this country may maintain.

THE COURT: He 1s not going into that.

MR. KELLEY: He is asking him, to his knowledge, if we
have counter-espionage agents in the Russian Embassy. I object
to it on security grounds.

THE COURT: He can answer the question yes or no; &and
that will end the matter.

MR. KELLEY: May I ask, Your Honor, did you hear the
entire question?

THE COURT: Yes, I did.




MR. PALMER: What do you think, Your Honor doesn't heer
things in thles court room?

THE CCURT: There 1s no revelation.

MR. FALMER: Drew Pearson has it every day.

MR. KELLEY: May I have the question read? He specified
particular embassies and places; that is why I would like to

-~

have it read.

MR. PALMER: I d1idn't say particular places; I said any

embascy.

THE CCURT: If 1t is a matter of common knowledge, you
should not need to ask about it.

MR. PALMER: All of a sudden he must make a mystery out
of 1t.

MR. KELLEY: May I have the question read, Your Honor?

THE COURT: Yes, you may. Will you read the question
for counsel?

(Thereupon the question was read by the reporter. )

MR. KELLEY: We object to the question on security ground

MR. PALMER: Your Honor has already ruled on the objectio

THE COURT: Let him answer if he knows.

BY MR. PALMER:
0. Yes or no?

A. Yes.

THE COURT: That ends it.

BY MR. PALMER:




Do you know this man Gubitchev?

Yes, I do.

Did you ever know him before the night of March 49

A. No, I did not.

Q. Since that tine, have you ever seen any records of
his at the FBI, his words, his fingerprints, his face, his
description, excepting as of the night of March 4?2 Did you
ever see any prior record of any kind?

A. At the office?

Q. Yes,outside of March 4, pictures taken that night;

did you ever see any other pictures of him, or any history of
him regarding crime or anything to do with crime prior to that
time?

A. No, I did not.

Q- Did anyone ever tell you that prior to March 4, 1949]
this men, Gubitchev, was in any way engaged in any criminal
pursuits of any kind or character, forgetting March 4? Did
anyone ever tell you that?

A. Yes.

Q. Who d1d?

A. Special Agents who were on the surveillance.

Q. I am not talking about March 4. I am excerting
‘March 4. Outside of that, did they ever tell you that this

man vas engaged in any wrongdoing, to the knowledge of any

agent, other than the matter of March 4 or anything connected
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with Coplon? Anything else; yes or no?

A. No. .

Q All right. Now, you said you saw Mr. Gubitchev --

MR. PALMER: May i have that piéture, please?

BY MR. PALMER:

Q. When you saw him that night, March 4, as you sat in
the caer, about how many feet away from --

MR. WHEARTY: IAdon't believe that one 1is in evidence.
If we can have 1t marked, I think you will have no objection
to 1t.

MR. PALMFR: Anytime you want any picture marked, you

can mark them. T am trying to get one 1in evidence.

MR. WHEAKTY: Take the one you had, because that gives

sldes of Broadway. i

MZ. PALMER: Just a moment. Mark that afterwards because
that won't make much difference. We were working with this
one. Let's work with it for s minute, with Your Honor 's per-
mission. Let's see if I have the right one.

BY MR, PALMER:

2. Talking about Exhibit 17 now, here is where you are
stetioned, right, right over here (indicating)?

A, That 1s rlght.

Q. And the drug store is over here on the corner (1in-
dicating); correct?

A.  Yes, 1t 1s.




Q. All fightu How many feet away were you from the

man at the time you first saw him, Gubitchev?

A.. I would say approximately 150 feet.

Q. Now, at the time that you saw Gubitchev -- fix that
in your mind; have you got 1t in your mind now?

A. Yes.

Q. If there was no report of survelllance astc the man
Gubitchev from the timé that you saw Mr. Granville anc¢ Mr.
Miller before five o'clock down there, was there anything of
any kind from the standpoint of surveillance to indicate that
that maen Gubitchev was under rsusnpicion? Do I make myself
clear?

A. No, you don't.

Q. I will try 1t again. You knew that this girl hed
been under surveillance by you and others from ¢t least Janu-
ary 14 on; 1s that right?

A. Yes, sir.

Q. Did you know whether the girl had been under sur-
velllance,or had you been tcld, in Washington prlor to January
14%; yes or no?

A. That she was under survelllance?

In Washington.
I understand she was.
"ho told you that?

Mr. Miller or Mr. Granville; I dor.'t know which.




Q. Did they tell you when the surveillance began in
Washington of the girl?

A. No, they did not.

Q. Do you knoi whether 1t began two years before?

MR. KELLEY: Object.

MR PALERNY T D2z oyoxr Dol L.

= WITNESS: I stated I do not know,.
BY MR. PALMER:

Q. Now, then, in connectlon with Gubitchev, you had

never been on survelllance with him, had you?

A. I had not, prior to that night.

Q. Now, I ask you the question, 1f Mr. Gubitchev was

a counter-esplonage agent, and the Government knew his name,
and the Governmen: knew where he lived, and the FBI -- when
I say the Government -- knew 1t also, would there be any
necessity of surveilling him at all; yes or no?

MR: KELLxY: I object to this question.

THE COURT: Objection sustained; it 1s argumentative.

MR. PALMER: Exceptlon.

BY MR. PALMER:

Q. Anyway, the man Gubitchev, from the time you heard
about him, before five o'eclock that night, so far as you know,
and you were 1n the radio car, outside of the time you went
out to push the lady's car in the snow on that lot, you have

‘no report of any kind of surveillance?




On that nlight, no.
This was the night of the arrest?
A, Yes, sir.
Q. Now, then, you also told us that you did not kKnow
and no one told you over the radio or otherwise -- and 1f therg
is any error about it, please correct it now -- you had a

recess -- nelther Mr. Miller nor anyone in that car, Mr.

Malley, who radioed to you a message from in front of this

tunnel entrance to the subway, Exhibit 1£, that Gubitchev hed
been seen going out of this particular subway in the nelghbor-
hood of 7:20 that night?

MR. KFLLEY: I object to this. We went over all this this
morning. I objected, there was no testlmony he was seen coming
out.

MR. PALMER: There again 1is the danger of uy esklng any
questions. Mr. Kelley, for some mysterlous reason, always
insists upon putting an answer 1in the witness' wouth in ad-
vance of the witness.

THE COURT: You did go over that matter thils morning.

MR.PALMER: I only began 1t. Irrespective; I may be at
fault; but I want Your Honor please to remember this much;
that no one in anywise 1in this court room should know better
than Mr. Kelley that in connection with an objection, he has
no right to give an explanation to the witness, so a lawyer

on the witness stand can catch on to what he wants him to say.




THE COURT: Let's pass on.

MR. PALMER: All right. I don't want Your Honor to
admonish anybody; but I am going to ask Your Honor to tell
Mr. Kelley hereafter, in the form of alleged objection, he
has no right to give testimony as to what anyone else said
or didn't say, out of the presence of the witness,

THE COURT: Let's get on.

MR. KELLEY:-I made an objection this morning and I make
the self-same one now. Counsel has stated there was testimony
Gubltchev was seen coming out of that tunnel. I wade the

objectlon this morning and you sustained me; I make it again;

and I expect to be sustained agaln as I was this morning.

THzZ COURT: - We are not getting anywhere except to annoy
the jury and take up thelr time. Their time is precious.

MR. PALMER: And so 1s mine; and so 1s Your Honor's; and
so should be Mr. Kelley's. Your Honor, remember only one .
thing. When I used the words "golng out," or "going out of
the tunnel,” he insisted on being English with the Court by
saylng he didn't see him going out of the tunnel.

THE COURT: We have passed that. Go on and ask him.

BY MR. PALMER:

0. You didn't hear at all that Mr. Gubitchev had been
seen going out Iin the directlon of the exit of the tunnel on
190th Street and Broadway, and that Mr. Malley had seen him

somz 5C yards dilstant from the entrance, looking out, and




walking in the direction of the exit?

MR. KALLEY: Object on the same grounds stated this

morning.

THE COURT: Let him answer.

MR. PALMER: I beg your pardon. I am quoting him now;
and you can't misquote anything for me.

THE COURT: Let the witness answer.

BY MR. PALMER:

Q. Go on. You didn't hear that at all?

A. I don't recall of having heard 1it.

THE COURT: That same answer waes returned this morning.

MR. PALMER: I understand that.

BY MR, PALMER:

Q. In connection with the conference that you had with t-

MR. KELLEY: Please keep your hands out from In front of
my face.

MR. PALMER: What's the matter? I am trylng --

MR. KELLEY: I object to his saliva in my face and having
his hands pointed in front of me. I resent it and object to
it.

MR. PALMER: Your Honor, I am going to ask you to tell
this gentleman to remain a gentleman.

THE COURT: Proceed.

MR. PALMER: I am standing over here now. Your Honor

wvanted me to go back here; and I am back here.




BY MR. PALM=X:
Do youa know Mr. Gauthler?
Yes, I do.

0. You know Mr. Kelley and Mr. Whearty. I ask you the
qu2stion, 1in any of he conferences that you attended, five
; hours or more with Mr. Gauthler, two hours or less with Mr.
“hearty and Mr. Kelley, the 15th of April, or thereabouts, anc
the 2¢nd of Avprll, d41d you ever hear anyone say that they saw
this man Gubltchev walk out 1n the direction of Broadway on
the night of March 4 about 7:30, out towards that tall entranct
~or axit?

A. . As I stated, I do not recall of having heard it.

THE COURT: He has answvered that all along.

Mi. PALMZR: That 1s &1l I asked for. Very good.

BY MiR. PALMER:

Q. Now, then, let's go back for a moment to this drug
store, the Terrace Drug Store in Exhibit 18. Now, I ask you
how many feet avay from the men were you in the car at the time
you first saw him?

A. I said approximately 150 feet.

Q. Well, now, we are in a room at the present moment

approximately how many feet 1in length?

A. Sixty-five,

So you were at least two and one-healf times further




That 1s right.
And you were inside the car; inside the cer?
That 1s right.
~nd it was winter; there was snow on the ground?
That is right.
People were wearing overcoats?
That 1is right.
You wore an overcoat, 1is that right?
Yes.
THE COURT: All of that has been covered.
BY MR. PALMER:

Q. When you saw Gutitchev, did you ses his full face?

Did you see his full face as you saw Gubitchev walking in the

drug store, or did you see his back at first?

A. First I saw his face, before he turnec¢ into the
drug store,

Q. Full face?

A. Then he was approximately 60 feet --

Q. Pardon me, full face?

A. Side view, as he was coming across.

Q. You only saw a profile? When I walk by you, you

only see a profile?

THE COURT: We understand that. There is no need to

demonstrate.

MR. KELLEY: What 4id the witness say about 60 feet?
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THE COURT: He was 150 feet. .
MR. KELLEY: Just now he said something.about 60 feet;
I heard 1it.
THE COURT: It is wholly immaterial, wholly inconsequen-
tial; but tell him,

THE WITNESS: Your Honor, I stated I first saw Mr.
Gubitchev when he was pointed out to me approximately 150
feet sway.

Mi. PALMER: That i1s all I asked for.

MR. KELLEY: I want the rest of the answer. Your Honor,
he made a further answer. I should like to hear it. I deem
it éf some 1mportance.

THE COURT: We will have to go back to the record and
read 1t. Can you read that, please? )

MR. PALMER: I will withdraw thz question entirely and
start again.

THE COURT: Just a moment. No, I want to settle this

matter. Did you say anything about 60 fest a while ago?

TH: WITNESS: Yes, I did, Your Honor.
THeE COURT: Whet was 1t?
THE WITN=SS: I seild when I.saw him go into the drug
store, he was then approximately 60 feet away from me.
THe COURT: All right, that answers the question.
BY MX. PALMER:

0. 1 asked you, when you first saw him go in the drug
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store, he was hov many feet away from you?
A. My answer is, approximately €0 feet.
Q. Is that when you first saw him, when you were in
the car, 60 feet?

A. No, I saw him --

Q. The question I asked you, I am asking you again,

when you first saw Gubitchev, I ask you how far awey from him

you were; and you said 150 feet; am I right?
That 1s correct.

Then I asked you, were you in the car; and you sald,

That 1is right.

I didn't ask about & second time; I asked you did
you see his full face or proflle; and you said proflle; am
I correct?

A. When he was coming down the street, I coulan't even
hardly see his face.

Q. Did you see his full face? Was he coming down the
street from 193ré@ Street or was he comlng up from down at
190th Street in that direction?

A. He was coming uptown from 192nd Strect.

0. Then you said -- never mind what you say. £11 right|.
All right, now, then, did you expect him? Dié you expect him?

A. That evening, yes.

Q. Did you expect him at the time you firet saw him?




Rignt at that moment?
Yes.
We were expecting him momentarily.
0. Momentarily. "What time was 1t?
A. It was then approximately 7:2h.
?ﬁE COURT: That has been answered many tlmes.

BY K%, PALMER:

Q. Now, will you kindly tell us wﬁy you exvected him

momentarily at 7:24? You had received no word about his
whereabouss. Why did you expect him at 7:24 momentarily; why?

A.  Becsuse he had arrived at that scene on January 14,
again on February 18, at asbout that time.

0. Let's see. Were you there on January 14 when he
arrived?

A. No, I was not.

Q. Did you go out on survelllance January 14 of this

A. No, I d41d not.

Q. Well, then, so far as you are concerned, and you
are a lawyer, you are now telling us about the fact what
someone else told you about the night of January 14; am I
right?

A. That 1s correct.

Q. You know that is hearsay; don't you?

MR. KELLEY: I object to this. He has been asking for
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it all during this trial.
THE COURT: We understand.
BY MK. PALMER:
Q. Did you see this man Gubitchev on February 187
A. I d4id not.
Q. Did anybody tell you what time he arrived at this
particular place on that night?

A. Generally, yes.

Q. I am asking you, did anyone tell you?

A. Yes.

Q. Then you don't know 1t of your own knowledge?

A. No.

Q. Was there any particular reason why he had to arrive

on the night of March 4, momentarily -- I beg your pardon --
momentarily at 7:24? Any reason given by anybody to you; and

if so, who gave you the reason?

A. No.
Q. Who gave you the reason? What is the answer?
A. No.

Q. Now, then, you didn't expect him at 7 o'clock, did
you, to arrive there?

A. In that general time period, yes.

Q. Now, I asked you the question, do you know of your
own knowledge whether Gubitchev was a counter-esplonage agent ;

yes or no?
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A. Of my own knowledge, now?

Q. Yes; did you know at that time of your own-knowledge
do you know now of your own knowledge whether he was a counter
esplonage agent; yes or no; you are under oath.

A. Yes.

Q. Who told you he was not & counter-espionage agent?

I am asking you about your own knowledge. Who told you he was

not? I will take my answer from you. Who told you?

MR. KELLEY: Just a moment. I object to these statements
made between his questions.

THE COURT: I beg your pardon?

MR. KELLEY: I object to the statements about he will
take his answer, or won't take.

THi COURT: That 1s improper.

BY MR. PALMER:

Q. Who told you he was not a couner-esplonage agent?

A. No .one told me he was not a counter-espionage agent.

Q. Now, I ask you the question, when you sald momentar-
11y, 7:24, had Mr. Gubitchev, to your knowledge, ever told
anybody that he was going to arrive there at 7:24% momentarily?

A. Not to my knowledge.

Q. A1l right. Now, then, he walked up and you said
you didn't see him in the beginning, see his face. Now, next

door to the drug store, you sce the word "Frankway"?

A. Yes.
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Q. You are across the street. What 1s the balance of
the sign where it says, "Frankway"? What 18 on the balance
of that sign?

MR. WHEARTY: Object to it as immaterial.

THE COURT: Sustained.

MR. PALMER: I want to test his credibiliﬁy.

THE COURT: You have tested it.

MR. PALMER: Can I ask that one question?

THE COURT: No, sir.

MR. PALMER: All1 I can do is take an exception.

BY MR. PALMER:

Q. Did you see the man that night pass by the Frankway?

A. Yes.

0. Now, as he passed by the Frankvay, will you kindly
tellme, did you see what was in that store?

MR. WHEARTY: In the Frankway, Counsel?

BY MR. PALMER:

Q. Did you see what was inside that Frankway store?

A. I d1d not.

Q. On the night of February 18, you told us -- and my
friend Mr. Kelley said that when 1t comes to wy chance, I can
80 into any part of February 18 that I want to-- on the night
of February 18, 41d you follow the girl?

A. Yes.

Q. Now, when you followed the girl, you follow~d from




Pennsylvania Station, dié you say?

A. Just 1n Pennsylvania station.

Q. At the time you saw her in Pennsylvania Station,

did you see her come off the train?
A. Yes, I did.

Q. Was she accompanied or was she surveilled by a

~

Washington agent?
A. I understand she wes.
Q. What 1s the name of that agent?
A. I dién't see any Washington field agents.
Q. Who told you that s Washington field agent accompan-
ied her or surveilled her on the trip down from Washington;
who told you that?
A. Mr. Granville told us she was under survelllance
wvhen she was coming enroute to New York.
0. When he told you that, dié you see her come off the
train.or go up the escalator?
A. I saw her come off the train.
Q. When you saw her come off the train, nothing was
asked about that, was there ﬁnything different about her walk
than it was on the nights of January 18, 19, and the other

days you surveilled her? Anything different about her walk?

A. Yes.
Q. What was the difference?

A. I observed that she had a shoe that had the strap
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broken.

Q. Now, then, 1n that connection, will you kindly
tell me when you survellled her, 41d you get down to the point
of reaching a repair shop right below the drug store at 193rd
Street in the direction of Fairview Avenue?

A. On February 182

Q. Yes, sir.

A. No, sir.

Q. How far did you get that night?

THE COURT: He 1s not out there.

MR. PALMER: I want to be sure of 1it.

BY MR. PALMER:

Q. How far dié you get?

A. Pennsylvenia Station.

Q. And you remained there?

A. That is right.

Q. I am going to get out of the station. Now, we will
go back to March 4. Now, was the Frenkway store closed and the
lights out at the time thet this man passed by the Frankway
store on the night, at approximately when you expected him,
about T:24; were the lights out?

A. I do not recall.

Q. The store next to that on the way up, on the same
side of the street, what kind of a store is that; do you know?

A. No, I don't.




Q. Now, you stayed across the street in this lot with

nothing to do from 6:45 until after 7:24%; am I right?

A. No, sir.

Q. What did you do between 6:45 and 7:24, outside of
helping the lady push her car out of the gnow?

A. I saw Defendant Coplon arrive; observed her actions
throughout that time.

Q. Just a momént. . You saw the Defendant Coplon arrive
on this corner (indicating); correct?

A. That is right.

Q. And how long did she stay on the corner?

Approximately six minutes.

Did you mark 1t down on a pPlece of paper?
No, not right at that time. ‘

How soon after did you write it down?

A. When I arrived at the office that night.

0. You told us that you looked at your report on
April 22nd, when you borrowed it, before you talked to Mr.
Whearty and Mr. Kelley. That 1s what you said before lunch;
correct?

A. That 1s correct.

Have you ever looked at it since that night?
No, I have not.

And your recollection is now distinct as to what

heppened, as to what you read on the night of April 22nd;
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correct?

A. Yes.

Q. What time of night was 1t that you read it?

A. Well, it was between 6 and 10 p. m.

Q. That was April 22nd?

A That is right.

Q. Where were you on April 25th-at 3 o'clock in the
afternoon; where were you? -

A. In our office 1n,New York.

Q. What were you doing, anything particular?

MR. WHEARTY: We object to this as lmmaterilal.

THE COURT: Objection sustained.

MR. PALMER: Credibility, if Your Honor please. Another
question along the same line.

BY MR. PALMER:

Q. Where were you on April 30, 1949, at 4 o'clock in
the afternoon?

MR. WHEARTY: Object as immaterial.

THE COURT: Objection sustalined.

BY MR. PALMER:

Q. Anyway, you remember it from there. Now, did you
know at that time you were going to be & witness 1in this case?

A. I was told I would probably be.

Q. ho told you that?

A. Mr. Kelley and Mr. Whearty.




Q. And did they tell you to remember'the times of
the surveillance; did they tell you to do that?

A. I don't recell of them mentloning it.

0. Now, on Aéril 22nd, did Mr. Whearty and Mr. Kelley
go over with you the times that the various things you have
told ue about today happened on the night of March L, 414

they éo over it with you, time and place?

A. I told them generally what time things had happened.

Q. Did you tell them specifically, as you are telling'
it to the jury now?
A. Approximate times, yes.
| Q. The way you told it to the jury, you told it
to them?
A. I said approximately such-and-such a time.
Q. At the time you told them that, you had looked'at
your report?
A. That is right.
Q. You haven'!'t looked at it since?
That 1is right.
Is the report with you?
No, it 1is not.
Have you taken excerpts from the reporﬁ?
No, I have not.
You never saw it since that time?

I have not.




Q. The store below the Frankwsy store, was that lighted
at the time?

A. I stated I don't know.

Q. And the store below that, was that 1lighted?

A. I don't know.

Q. Do you know 1if there is an entrance to an apartment
house in the building where the word "Terrace Drugs" appear?
Is there an apartment house entrance there, or exit?

I imagine there is.

I don't want imagination. Do you know whether there

No, I don't.

And 211 the time while Coplon was there, and the
times you have told us about, you were sitting in the car
looking in the direction of the east side of Broadway; cor-
rect?

A. That 1is right.

Q. Now, when Coplon ceme there, you say she spent six
minutes on the outside; correct?

A. Approximately.

Q. And then she went inside; correct? She went in the

stationery store; correct?

A Would you repeat that whole question, please?

Q. Don't you know what I am asking about?

A. I dian't follow you there on those two questions.




Q.
what time

A.

0.

A.

0.

direction
A.
Q.
A.
Q.
the drug
A.

Q.

A.

Q.
she
M.

ME .

We will go back again with syou. She arrived there

? S - .

She arrived in front of the drug store approximately

She came in front of the drug store?

I say she arrived at the drug store.

Before she arrived at the drug store, from what‘

was she céming?

She was walking north on the east side of Brosadway.

You didn't see where she came from?

No, I don't know where she came from.

Now, when she go% to the drug store, did she go in
store?

No, she d1d not.

she stop in front of the drug store?

Yes. she did.

Did she go back along the same road?

She turned back and walxed south.

Do you kncw how far she went?

She went out of my sight.

Did you know that agents who preceded you yesterday
came within 50 feet of the corner of Failrview Avenue?
KEILEY: I object to that.

PALMER: Pardon me.

BY MR. PALMER:




Q. Did any of the agents who testifiled here yesterday
or before yesterday ever tell you, in the presence of Mr.
Whearty or Mr. Kelley or Mr. Gauthier as to how far down the
block she went, and when and where they saw her?

A. Yes.

Q. Did Mr. Miller tell you about 1it?

A. I don't think Mr. Miller did. I think Mr. Wilson

Q. Mr., Wilson did. Did Mr. Wilson say he was parked in
a car below the subway entrance at 190th Street, together with
Mr. Malley and Mr. Miller; did he tell you that?

A. I don't recall he stated.

Q. Did Mr. Wilson tell you about the fact he was sittin
in the back seat at the time the girl passed by?

MR. KELLEY: I object to this whole 1ine, asking this
witness what he was told by Mr. Miller.

THE COURT: Objection sustained.

MK. PALMER: Haven't I got a right to get hearsay on
these?

THE COURT: Not on these; we have been over and over this
same matter.

MR, PALMER: That is another story. No two wltnesses
ever tell the same story, except here.

THE COURT: Objection sustained.

MR. PALMER: Very well.




0.

BY MR. PALMER:

Now, then, the girl walked from the drug store down

south; did she come back?

A.

0.

Yes, she d4id.

What tlme was it she got out of your sight?
She 1left my sight about about 7:08.

What tlme d1d she come back to your sight?
I would say approximately 7:15.

That 1s about seveﬂ minutes that she was out of your

That 1s right.

wWhen she got back to your sight at 7:15, how far

d1d she walk within your sight?

A.

Q.

Q.

She crossed 193rd Street.

And then went where?

She continued north for approximately 50 feet.
Beyond the corner store?’

That 1is right.

And then did she walk back?

That 1is right.

And after she walked back, where did she walk to?
She walked into the candy store.

When she walked in the candy store, you were parked

on the other side, 15C feet away or 1less; gerrect?

A.

Less.




Q. When she walked in the candy store, dld you see her
get something to drink and something to eat?
A. I d4id not see her in the store.
Q. You say you saw her go into the store?
A. I saw her go into the store, but not wvhen cshe was
in the store.
Q. In this particular store, there are telephone boothsp
A. I don't know; I haven't been 1n the store.
Q. I have been there. You were across the street. How
did you stay across the street altogether?
A. Approximstely an hour.
How long was she in the candy store?
I would judge approximately 10 minutes, 13 minutes.
Is that what you wrote down in your report?
A. Yes, sir.
Q. Now, while the girl went into the store, or walked

past you and went back towards Fairview Avenue, did you or

your associates send by radio to the car at 190th Street in-

formation about the girl's whereabouts?

A. We told them that she had arrived in that vicinity.

Q. Did you tell them that she was moving south in
their direction?
A. As I recall, we did.

Q. Did they send back and say she was woving back in

your direction?
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I think they diad.

Q. In other words, then, before she came back- into
view, you knew from what they said that she was walking back
in your direction; corfect?

A. The second time:

0. When she came back past 193rd Street and walked 50
feet beyond that, did you send that message on?

A. As I recail, we did.

Q. “hen she went into the store and stayed there for
ten minutes, did you send that message on to 190th Street
where they were In the car, your fellow-FBI wen?

A. I think we did. )

0. Don't you know that you did? That was your job;
didn't you? .

A. Yes,

Q. Fine. ©Now, after she got out of the store, will
you please tell me, did the girl stand on the corner again?

Al She halted only momentarily.

Q. Momentarily? What 1s momentarily to you? How long?

A. She glanced up and down the street and then started

i acrozs the intersectiszn.

Q. Now, then, when she crossed the intersection, did
- she go past the drug store?
A, Yes, cshe did.

0, And d1¢ she continue to walk south?
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Yes.

I 4idn't ask you this morning if you are married?
1 am.

I hope you have children; have you?

I do not.

Q. I am sorry. Will you kindly tell me, have you
ever seen a man and a girl, or a boy and a girl make an &p-
pointment to meet on & corner or in front of a place in the
winter or summertime, befére you were married and since that
time --

MR. KELLEY: I object.

THE COURT: Sustained.

BY MR. PALMER:

Q. Did you?

THE COURT: Objection sustained.

MR. PALMER: Very good.

BY MR. PALMER:

Q. The fact that the girl walked up ané down, as you
spoke about, was suspiclous to jyou, wasn't 1t; was susplclous
because she walked up and down?

A. Yes.

Q. Now, if anybody else on that street walked up anc
down, waiting for someone to come, who may have micssed the
appointment, that wouldn't have been suspicious toyou, would 1%

if it was anybody but Coplon; would 1t?




N>t necessarily.
Q. Vell, aren't you suspicious, of the FBI, of anyone

they tell you to be.susplcious of; isn't thet part of your

A¢ long as there are facts to substantiate it.

0. Of your own knowledge, did you know of any facts
of any kind to substantlate your suenicion? Did you know any
factc of your own knowledge? You are under oath; and remem-
ber you are a lawyer. One thing I am asking you of your own
wnowledge, did you know of any facts to substantiate your
suspicicn?

Mi. ¥ALLKY: I object to the form. Counsel has system-
aticelly asked him for informatlon he derived from other
sourcec.

M:. PALMKR: And systematically he has objected to 1t;
snd counsel sgid it was heérsay. If I can't ask him about
hearéey, andd I can't ask him his ;wn knowledge, what can I
ask him about?

BY MR. PALMER:

Q. I ask you, of your own knowledge, not anyone else's
knowledge, not hearssy, not what someone else told you --

THE COURT: T.et him answer.

BY MR. PALMER:

2. Will you kindly tell me whether or not you knew
of any fact to substantiate any suspicion of this girl on the

-




night of March 4, of your own knowledge?

A. I do not.

Q. Now, 1f anybody elrfe walked up and down the street,
as you have narrated here, anybody of the Jury, M. Vhesrty,
or Mr. Keliey, in the deys before they vere marrled, would Ile
fact that they were walking up and ¢own the street on e cold
night in anywise be cusrilcious to you, even though you belong
to the FBI?

Mk. KFLLEY: I object to the questlion.

THE COURT: Cbjiection «ustalned.

MR . PALMER: Very well.

BY MR. PALMER:

0. Fow, then, the girl waiks back; and wlat tlme was

1t that she sgain stopped In front of this drug store; I mean,

passed In front of the drig store, what Llwme?

A. After she came out of the candy store?

Q. Yes, and stopped momentarlly in front of the cendy
store., What tlme was 1t?
At about 7:28.
Q. 7:28. And did she continue to pass the drug store
valking south?
A. Yes, she digd.
And did you send that?

Yes, we did.

Now, before that time, and bear in mind other




witnesses have testified before you, aia you send on the

i{nformation before T7:28 that at 7:?4 Gubitchev was in-the

drug store; did you send that to the people down below?

A. Yeos, we did.

Q. Who d1id you send 1t to?

Al All the sgents 1in radio cars.

0. I see. In other words, you and Robinson, at about
7:24, when momentarlly you expected this man, who walked intb
the drug store and came out wilth a package, as you say, you
had sent on word to the people below that you had seen Gubit-
chev walk inbto the drug store; 1s that right?

A That is correct.

n. And about how many winutes later did you see the
girl pacs by the drug store?

. Abont four.

n. Now, as you watched her pass by the drug store --
and bear 1n m'nd T am taxklng everything in my hands 1in Ltalking
to you, because you sald the FBI always tell the truth --

M. KHLLEY: T object to that.

T COULT:  Obhjectlon sustalned.

Mi. FATLER: I withdraw it. -

Mh. KalL<Y: Withdrawal won't serve clther.

BY M. PALMEAR:
As the girl psssed by the drug store, and you are

z on the other side with Mr. Lhobinson, did you see her
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eyes? - You cculdn't see her eyes, couldfyou; because sheiwas
valking south?
A. I could not see her eyes.

At that time, did you know the color of her eyes?

Q.

A. No.

Q. At that time, did you know the contour of her nose?
A. No.

0. At that time, did you know whether she had fuli
1ips or thin 1ips?

A. No.

Q. Did you know the color of her hair?

A. Yes.,

Q. How did you know 1t?

A. Because I was told by Speclal Agent Roblnson.

Q. Outside of what he told you, did you know 1t of your
own knowledge?

A. I had seen her previously on that night.

0. On the night when you saw her rreviously, did che
have & hat on?

A. No, she diq not.

Q. Now, then, I won't ask you -- did she have &ny
glasses on?

A. As I recall, she didn't.

Q. Now, as she passed by, crossing the curb “rom 192rd

Street across to the southeast slde, and she parfsed by Lhe




store, you remeumber there was a pump in front of the drug

that pump, or don't you remember 1t (1ndicating)?

I see that.
Q. Did you see it that night or do you see it because
i1, 1s 4in the plcture?
~A. I saw 1t that nlght.
Did she pass the pump?
She must have If she walked south.
Di1id you see her pass the pump?
Yez,

0.” Were there neon lights in this drug store? Were
there neon 11ights that night?

A. I do not recall.

Q. You don't recall. As she passed by the drug store,
you are to the north of her on the other side; correct? |

A. Directly across from her.

Q. Directly across. Now,—listen to what 1 am going to
ask you. Isn't it a fact that you saw this girl, as she passe
the drug store, wave a signal to Mr., Gubitchev inside and then
continue south?

Didn't you see her wave a signal to him?

A. In the first place, he was not in the drug store;

and in the second place, I saw no signal.

Q. Wait a moment. I don't understand that. At 7:24,

you saw him go in the drug store?




That 1s right.

At 7:28, you saw her walk south?

That 1s correct.

What time did he go out of the drug store?

7:25.

To the exact minute?

Approximately.

And when he got out of the drug store, wes the girl
stationery store, the candy store on the corner?

She was.

And when he got out of the drug store, where did he

He walked south.

South?

On the east side of Broadway.
How far south did he walk?

About opposite 192nd Street.

And did you notify the people down below?
A. As I recall, we diQ.

Q. I see, And then a few moments later, about four

minutes later, to be exact, she kept on walking on the same

side of the street?
A. He had crossed the street.
Q. I 4idn't hear that.

A. You d1dn't ask me.




Q. Well, you see, the trouble with you 18, I don't --

MR. KELLEY: T object to this "the trouble with you."
It 1s a question of who the trouble is with.

THE COURT: Now, proceed.

BY MR. PALMER:
You said I didn't ask you; 1is that right?
That 1s correct.

Q. Did I ever speak to you in all my life?

THE COURT: No need to go into that.

MR. PALMER: I want him to say yes or no.

THE COURT: He doesn't have to answer.

MR. PALMEK: I don't want the jury to get the impression
the wltness told me something. Will you have the record show
I nsver spoke to the msn 1n my life and he never spoke to me?

THE COURT: There 1s no question of that.

MX. PALMER: This question is going to be objected to,
if Your Honor please,.

THE COURT: You ought not to ask it unless you think 1t
is proper.

BY Mix., PALMER:

Q. Is that part and pareel of the training for examina-
tions in & court roowm not to answer any question,by an FBI
agent asked of him,uniess 1t is asked of him?

Mr. KELLEY: T object to that; it is very unfair to this

witness.




THE COURT: VYes. Objection sustained. Now, let 's pass

MR. PALMER: All right.
BY MR. PALMER:
Q. Now, we have the girl for a moment -- and bear with
me -- she is in the stationery store. You have him golng in

the drug store at exactly 7:24?

A. I said approximately T7:24.

Q. You said that is when you expected him, at 7:24
momentarily?
A. About that time.

Q. How soon after he got in the drug store did he go

A. Approximately a minute.

Q. That 1is T7:257%

THE COURT: He sald that a while ago.

BY MR. PALMER:

Q. After he got out of the drug store, and weé have the
girl still in the statlonery store, will you kindly tell me
when he went out, whers did he go?

A. He walked south until he was directly opposlte
192nd Street; then he crossed Broadway and he stood in the bus
stop on Broadway.

Q. In the bus stop, all right. Now, when he stood 1in

the bus stop, did you people -- where 1is the bus stop?




It 1s on the northwest corner of Broadway and 192nd

Street.

MR. PALMER: Let me have the picture, will you, please,

gentlemen, of that particular spot? Thank you.
BY MR. PALMER:
That is 192nd Street, is that right (indicating)?
That 1s right.
Now, you are in the parking lot at 193rd Street?

A. Across from 193rd Street.

Q. Across, that 1is on the northwest side. Could you,
from your parking lot, where you were statlioned in that car,
see 192nd ? Could you?

A. Yes, but not the complete entrance to it.

Q. Well, if you could do that, will you please tell
me, could you see down as far as Failrview Avenue, which is
just one block between 193rd Street? Could you see on the
other .side -- bear in mind you are on the west side -- this
1s the east side (1ndicating); could you see as far down as
that? Could you?

As I recall, I couldn't.

Q. You couldn't?

THE COURT: Could not?

THE WITNESS: Could not.

MR. PALMER: Could not.

BY MR. PALMER:




Q. Now, then, as Mr. Gubitchev passed you by in the
direction of 192nd Street, you didn't know he was golng to
stop at the bus stop; did you?

A. No.,

Q. And at that time, you didn't know when the girl
was golng to come out of the statlonery store; did you?

A. No, I did not.

Q. Did yousend word by radio to the FBI gentlemea at
190th Street, at the subway station, to tell them that Gubit-
chev had passed by on the east side of the street? Did you

tell them that?

A. We stated on the air that he had crossed Broadway

and was in the bus stop.

Q. At 192nd Street?

A. That 1is right.

Q. Did you say anything to them about the fact as to
vhich particular bus he was going to be on; did you tell him
that?

A. At that time, we didn't know.

Q. Well, let the girl remain in the stationery store
for a moment. It won't do her any harm. And come back with
me to the bus stop at 192nd Street. When he stopped at 192nd
Street, you say you saw him stop there?

A. That 1s right.

Q. VWhere were you at that time in the lot?




In the car. .

Did you get out of the car at all?
No, I did not.

You say you didn't?

No.

Did Robinson?

A. Yes, he did.

Q. And did Robinson follow down to 192nd Street to
see what the man was doing?

A. No, he did not.

Q. Where did Robinson go?

A. He walked a few steps behind the car; saw him stand-
ing there; came back and got into the car.

Q. When he got in the car, with‘you, did the car start
to go down in the direction of Gubitchev?

A. Our car?

Q. Yes.

A. No, 1t did not.

Q. Then did you people send to the people down below,
the Miller entourage, did you send them word of the fact that
this man had got on a bus going south?

A. We d1d not send that message.

0. Was there any other car in the vicinity between you
192nd Street or between you at 193rd, Street and them at 190th

| Street? Any other radio cdr with FBI men in 1t?




Not betwean us, there were not.

Well, you vere nearer to 192nd Stfeet; weren 't you?

A. Yes, we were.

Q. So, therefore, if they got a message that he was
getting on the particular bus at 192nd Street, it came from
a car beyond you; 1s that correct?

A. It would be beyond us.

Q. And that particular part of Broadway sort of curves;
doesn't 1t?

A. Yes, it does.

Q. Curves in toward the park?

A. Yes.

Q. So 1f it 1s difficult to see 192nd Street from
where you were at 193rd Street, it should be more difficult
further up; isn't that so?

A. It should be.

0. Now, you tell me, where was the next car located?

The other car was --

Where was 1t?

Approximately 40 feet from the intersection of 193rd
Street and Broadway on the right-hand side facing north.

Q. Let's see. Will you do me a personal favor? Here
is the drug store (indicating); and there is the candy store
(indicating); and you are over here (indicating); right?

A. That 1s right.




Point where the other car was.
A. If you had a continuation of the picture, it would
be about right here_(indicating).
Q. Right here. Was it on the east side of the street
or the west side?
A. East side of the street.
Q. Well, on the east side of the street, the car would

hseve to be pointing north; wouldn't 1it? -

A. It was pointing north.

Q. Then 1t was pointing toward Nagle Avenue?

A. . That 1is right.

Q. And Mr. Gubitchev was going south, away from Nagle
Avenue?

A. That is right.

0. W1ll you kindly tell me, do you know the name of
the gentleman in the other car, the one that was facing north
and could see south? |

A. I didn't say he was facing north and could see south.

Q. He had to face north, because -- look here, please.
Here 1s Broadway; the east slide faces north; the west side
faces south; isn't that so? In other words, if you are 1in

a car riding uptown, you have to be on the east side of the

street; 1isn't that so?

A. That 1= right.

Q. And 1if you are in a car going dowvntown, you have to




be on the west side of the street?

A. That 1s right.

Q. Well, then, if these gentlemen were in & car facing
north on the east side of the street, they would have to look
through the car backwards to see what was happening down
towards 192nd Street; isn't that so?

A. Exactly what they did, look through the rear mirror.

Q. Fine. Now, you tell me how these gentlemen, if
You know, look Mmckwards to see Mr. Gubitchev at 192nd Street.
How did they do that? Did they have reflecting glasses?

A. Turned around in the car and looked out the rear

The rear mirror?

A. I mean, the rear glass.

Q. Whatever 1t was, something in the rear. Who was it
that looked around? Who told you they looked around and saw
him?

A. Agent Kolar and Agent Hradsky.

Q. Did you see Kolar around these parts since this case
started?

A. Yes, sir.

Is he in the same boarding house with you?

Ko, he 18 not.

Where does he board?

I don't know.
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Q. All right. Did you ever see~him in that 'witness

room there since this case started? .

A. Yes, I have.

Q. And was Mr. ﬁhearty and Mr. Kelley in the witness
room at the time you saw Mr. Kolar?

A. I think they were.

Q. And since this case started, you have been in -the
witnees room, too, hgven't you?

A. Yes, ‘I have.

Q. And I suppose you said at least, "Hellow," to Mr.
Whearty, and at least, "Hello," to Mr. Kelley?

THE COURT: Objection sustained to that.

BY MR. PALMER:

Q. You spoke, I suppose, to Mr. Qhearty and Mr. Kelley
since thls case started while in the witness room; didn't you?

A. Yes, I have,

Q. And some of the witnesses who got through testifying
have spoken to you after they got through testifying; haven't
they; after they got through testifying they spoke to you;
didn't they?

A. Yes, but not about the case.

THE COURT: Of course not.

MR. PALMER: Have I asked you?

THz COURT: Then why ask the other question.

MR. PALMER: He volunteered the answer.
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THE CbUR@: He did exactly right in volunteering that
ansver.

!R. PALMER: Have I asked to have it stricken from the
record?

THE COURT: Your questions were provocative.

MR. PALMER: I am satisfied with the answer, if Your
Honor please; I am not complaining.

THE COURT: Now proceed.

MR. PALMER: I am not complaining, Your Honor. Can I
say more than that?

THE COURT: Very well, we all understand each other.

MR. PALMER: That is all I am saying; I am not complain-
ing.

BY MR. PALMER:

Q. Now, was the car on the other side of the street
north of the cendy store that sent the message on that Mr.
Gubitchev was at the bus stop?

A. No, we sent the message that he was at the bus stop.

Q. You didn't see him at the bus stop, did you, because
it curves there; doesn't 1t?

A. Not that amount; we could see him standing from
time to time in the bus stop.

THE COURT: At this point we wiil suspend for a few ulinut

MR. PALMER: Very good.

THE COURT: The jury may pass out. Let the court stand

recessed for ten minutes.
(Thereupon & short recess was taken.)




BY MR. PAIMER:

Q Just before recess we were up here in a radio car
on the east side of the street and looking out of the back
window; correct?

A That is right.

Q And do they send the message or do you send the
message or do they tell you about it and you send through
them?

A As I recall, they sent a message he had been there
at T:45. A bus came up and stopped and after the bus passed
on he was no longer in the bus stop.

Q You just used the word "7:45," 1s that correct?

Was that a mistake?

A No, I do not think so.

MR. EALMER: Let's read it. May I have the last question
and answer read?

THE COURT: Yes.

(éhe question.and answer referred to were read by the
reporter.)

BY MR. PALMER:

Q You told us before that he came out of this drug
store at 7:25, walked down tothe corner, and crossed at 192nd'
Street, and then waited for a bus. You told us before, and

T will put the girl back in the stationery store, that she

came out at 7:28. Did you say that?

L
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A That is right.

Q Why did it take 17 minutes for this man to go from
193rd Street to one block down on the other side of the
street? Why did it take him twenty minutes?

A I said he stood in a bus stop and then a bus came
along --

Q (interposing) I beg your pardon. I am interested
in that T:45. We have the bus stop at 192nd.

THE COURT: He understands that. He was explaining.

BY MR. PAIMER:

Will you kindly tell me where does the T:45 come 1in?

He walked south on Broadway, on the east side.
He crossed over and stood in the bus stop?
Yes.
Q This particular crossing to the bus stop from the
drug store, how long did that take?
A Possibly a couple of minutes.
Q Would it take that many minutes before the bus came
down?
A He did not take the first bus.
Q VWeren't the two buses together?
MR. KELLEY: Let him answer the question.
THE WITNESS: As I recall, two buses passed. He was
still left standing in the bus stop.
BY MR. PALMER:
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Q Then what bus did he take?,

A Then two more buses came along. As I_roca}l, thoy
were together. The first one stopped at 192nd Street and
then there was anobher following that a short distance.

I myself did not see him after those two buses cleared that
vicinity.

Q Well, you #re in 193rd Street, on the other
side of the street, anq the buses must have passed you by
because you are facling Broadway, aren't you?

A That 1s right.

Q And you saw four buses pass by; 1s that right?

A I cannot state definitely. I say I recall about

that many.
Q You do recall -- you said T:45. Did he get 1n the
bus at T:45?
A I said I did not see him get in the bus but he was
not left standing after that bus left.
You sald you could see the bus from where you were?
I said I could see 1it.
What time did the bus leave that corner?
A  The bus left at approximately T:45.
Q We have the bus at 192n& Street, one block down
from this street we have the girl in the stationery store
at 7:28 -- 1s that when she came out?

A That 1s right.
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Q Anh she walked on the east side of the street?

A That 1s correct.
. Q@ And you sent a message to the effect that she was on
the way down?
A That is correct.

Q Then the girl walks down; right?

A That is correct. She continued walking south.
Q South one block 1s Fairview Avenue from 193rd Street;
correct? |

A I understand that is right.

Q Here is where your agents are, right below that
(1ndicating). They sald they were about 50 feet from the

corner, Just below the subway entrance.

A  Generally, I knew they were in that vicinity.

Q@ And the bus stop 1s one block above this, 192nd
Street?

A That 1is correct.

Q Well, then, the girl left at 7:28 from in front of
that stationery store, and the man got on the bus at T7:45;
then as the girl came by -- it takes a couple of minutes to
go to the corner. Mr. Gubitchev was on the other side of
the street, wasn't he?

A  That is correct.

Q@ And therefore she should have seen him?

MR. KELLEY: That is argumentative.




MR. PALMER: Will you forgive me for a moment?

MR. WHEARTY: Could we use the picture that shows 192nd
Street?

MR. PALMER: May I say something. When the two gentlemen
start arguing with one another, who should have precedence?

I woqld like to have each one make their objection. I want
to hear what they say.

THE COURT: Your question is argumentative.I will have
to rule on that.

MR. PAIMER: Very good.

BY MR. PALMER:

Q You knew that the other people, Malley and the others,
were right below here (indicating)?

A I sald I knew they were in that general location.

Q Did Mr. Malley tell you he got out of this particular
radio car and walked just across the street to the Kasbec
stasion and looked north and then went back to the car and
then came out again and went back, and then went in the subway
and went in the entrance atabout 7:15, leaving Mr. Miller and
the others in the car; did he tell you that?

A No.

You never heard it until you hear it now?

Not to my knowledge.

And you do not know whether it is true, what I am
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THE COURT: Objection sustained to that.

BY MR. PAIMER:

Q Now, at any time before you got to court today, did
you ever tell this story regarding the two of them, one belng
in the stationery store, one in the Terrace Pharmacy, at or
about the same time; did you ever tell that to anybody before
you came to court today?

A Certainly.

Q Who did you tell it to?

A I told it to the other agents who were on the sur-
velillance.

Q Did you tell it to Mr. Miller?

A Certainly.

Q Did you tell it to Mr. Granville?

A Certainly.

Q You have told it, of course, to Mr. Whearty and Mr.
Kelley; you told it to them, too? |

A That is right.

Q Now, we leave you with that picture. Now you are
still at 192nd Street. Where did you go from there, on the

night € March 4; where did you go?
A We were in the car parked in the parking lot at 193rd

Street.
Q Gubitchev had passed by; the girl had. passed on.

How long did you stay there?
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A We stayed there until approximately 9:00 oteloock,

Q What were you waiting for?

-

A Waiting to see whether they would come back and have
another meeting. .
Q Have nother meeting; is that what you said?
THE COURT: That is what he said.
BY MR, PALMER:
At ang time Sefore u got through vfaitins, dd you
them meet anywhere?

A I d4id not.

On that day did you ever see them meet at all?

On that night you did not see them pass anything?

Q
A I did not.
Q
A

No, I did not.

THE COURT: He sald he did notsee them meet.

MR. PALMER: I have to ask the questions. Your Honor
knows the reasons. You have been a practicing lawyer before
you became a Jjudge.

THE COURT: Undoubtedly that ought to give me some
experience and judgment about these matters.

MR. PALMER: I do not want tq forget you have been a
trial lawyer in addition to being a Judge.

BY MR. PALMER:

Q@ Will you kindly tell me, sir, at 9:00 o'clock did
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you get any lnstrucsions?
A No, I 4id not.
Did you hear at 9:00 o'clock anything about an arrest?
' No, I a1d nok.
At 9:00 o'clock where did you go with that radio car?
Went downtown.
Oon your own?
Yes, sir.

Without any instructions?

bDbDbDPD

That we did.
Q Before 9:00 o'clock, before you started, did you go
to a telephone anywhere around there to telephone to head-

quarters; did you telephone?

A  No, we did not.

— -

Q Then, you started downtown. Where did you go downtown
Were you in on the arrest?

A  No, I was not.

Q Where did you go?

A I went downtown via the Parkway to 14th Street,
crossed on 1l4th Street.

Q Fourteenth Street. What time did you get to 1l4th
Street? You mean on the Parkway? '

A That 1s right.

Q East side or west side? There are two, you know? |

A Hudson.




Q That is the west side.

A That 1is right.

Q What did you go down to li4th Street for? If you
wanted to go to your office, you go all the way down to Canal
Street, don't you?

A That 1is right.

Q In other words, I have driven along there, too. You
go down to Canal Street and from there you go to Chambers
Street --

THE COURT (interposing): Let's do not go into that.

 BY MR. PALMER:

Q Why did you get on lith Street?

A We were told that Defendant Coplon and Gubitchev were
in that vicinity.

Q@ Who told you that?

It was announced on the radio car.

Where were you when you got that message?

We were still in that parking lot at 193rd Street.
In the parking lot what did you hear over the radio?
We heard that Defendant Coplon and Gubitchev were

seen downtown.
Q Where downtown?
A I think at approximately 9:00 o'clock they were

around 42nd Street.

Q Did you hear over the radio about the fact that one




of the operatives did not get in the same bus with them and
the bus door had been slammed in his face by the bus driver?

A I did not hear anything about a bus door slamming in
his face.

Q Did you hear anything at all about they were not unden
survelllance from 42nd Street to a point below 22nd Street;
did you hear that over the radio?

A No.

Q Did you ever find it out from any source?

A It 1s my belief they were under surveillance.

Q You believe they were under surveillance from 42nd
Street all the way down to 14th Street?

A Not ﬁll the way.

Not all the way?

Q
A As I recall, they were picked up somewhere in between.
Q

If they are under surveillance, why are they picked

A The surveillance was again picked up somewhere in
between 42nd Street and lhith Street.

Q They got on the bus, you said, at 42nd Street and
Ninth Avenue; am I correct.

A That is correct.

Q If they got on the bus at 42nd Street and Ninth

Avenue, did anybody say they were not under surveillance?

A I understand they were not under surveillance,




Q That is what I asked you. BOl.did you get that infor-

mation?

A Over the radlo.

Q Then, did you hear over the radio that they again
were put under surveillance at a particular street, 22nd
Street?

A As I recall, it was somewhere in between A¥2nd Street

and 14th Street.

Q Did you get instructions of any kind over the radio

14th Street and Ninth Avenue?

A We did not.

Q Well, then, you went to l4th Street on your own?

A That is correct.

Q@ And on the way down did you gét any further instruc-
tions that they had been picked up again at 22nd Street?

A As I recall, we heard that they had been placed under
survelllance.

Q On the way down, you are riding along Hudson Parkway;
you were not riding along very speedlly?

A We were gboing at a fair rate of speed.

Q Did you know that night'before you got to lith Street
that Mr. Granville or Mr. Scheidt or anyone else was going
to arrest the two of them whenever they got together?

A No, I did not.

Q When for the first time did you find out they were
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arrested or to be arrested; when did you fimd it out?

MR. KELLEY: I obJject.

PALMER: I withdraw it. There is nothing the matter

however. I will withdraw it anyway.

PAILMER

BY MR.
W1ll you kindly tell me, did you find out that night
before they were arrested that they were to be arrested; when?
A No, I did not.
Q Now, you are down at 1l4th Street. Fourteenth Street
and where?
A PFourteenth Street and Ninth Avenue.
Q And when you got there, were any radio cars there
of the FBI?

A

Yes.
Q What cars were there?
A There was a car there that had Speclal Agent Dan
Garde in it. I understand Martin McGuinn was also in the car.
Any other radio cars there?

Q
A At that time, no.
Q Later on?

A

There was one car, I understand, that went out of
commission, which was ahead of us.

Q Who was in that car, the one that went ol of com-

mission?

A I understand Mr. Miller wasin it and Mr. Daley.




Q@ Any other cars around there?

A As I recall, that was all at that time.

Q@ Now, you are at l4th Street and Ninth Avenue with

these cars around. What instructions, if any, did you get
then, about 9:00 o'clock?

} We recelved no instructions. However, we were told
that Defendant Coplon and Gubitchev had gotten on the BMT
subway.

Q At where?

A I understand it was at 14th Street and Eighth Avenue.

Q . And in that connection did you get that over the
radio?

A Yes, we did.

Q Did you at any time before getting that information
stop off to use the telephone?

A No, we did not.

-Q When you say "we" you are talking about you and Mr.
Robinson?

A That is correct.

Q Where did you proceed from there?

A We cruised around in that general vicinity.

Q Of Ninth Avenue?

A Ve started at Eighth Avenue and l4th Street and
headed east on 1l4th Street.

Q Why didn't you head south?
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Because the BMT Canarsie subway happens to run east.
That 18 why you did 1it?

That .1s correct.

Did you go to the end of the subway line?

No, we did not.

On the way across town, crossing all the streets,

and I will not mentim them again, where did you get your next

news about Gubitchev and the girl?

A

The last news we had she was on the subway, Canarsle

line, and had gotten off at Second Avenue.

» O rr O > O

Q
tongue?

THE

Q
people?

A

Q

Second Avenue?

Third Avenue.

What 1s 1t?

I think it is Third Avenue.

Are you sure?

As I recall, that is what was stated.

When you said Second Avenue, that was a slip of the

COURT: That is wholly unimportant.
BY MR. PALMER:

Now, when, when they got off there, where were you

We were then on l4th Street.
And where?

As I recall, we were in the vicinity of Union Square.




Is that where Klein's is on the square?

That is right.

Where Auerbach's is on lith Street side?

Yes.

Now, you are over on Union Square. There 18 a park

there, isn't there?

A That is correct.

Q Did you gt any further news there when you were at

the park, Unlon Square, Klein's, Auerbach's; did you get any

further news then?
A No.
| What did you do then?
We had a flat tire.

Another flat tired:. What did you do with the flat

We parked the car and went into the office.
Went into what office?

In our office.

You are at Union Square?

That is correct.

Where did you get the flat tire?

As T recall, I think it was on Fourth Avenue.
And where?

Fourteenth Street.

You are. at l4th Street and Fourth Avenue. That is




0%

A

© > © » O

Q
what did

A

street and we called the office and we were advised that the

arrest had been made, and we then proceeded into the office.

Q

office and they say the arrest was made. What time did you

get word

A

Q
A

Q
A
Q

else; you did not see the arrest?

A

a very busy tﬁoroughfnrc: is that correct?

That is ocorrect.

The heart of New York, the East Side?
That is correct.

Which side of the street did you get the flat tire onf
As I recall, it was on the west side.

There 1s a Nedick's store --

COURT: Let's pass that.

BY MR. PALMER:

What did you do with the car; you have a flat tire;
you do with £?

We turned the radio off. We parked the car along the

In other words, with the flat tire, you call up the

that the arrest had been made?

I think when we called the office it was 9:40 p. m.
Did they say who made the arrest?

No.

Then you went to the office?

That 1is correct.

You did not bother about 15th Street or anywhere

No.

4
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Q

You went to the office. I hope to have you off

the witness stand shortly. I suppose you will be glad to

get rid of me in a few minutes. You got down to the bullding.

What time d1d you get down to the building?

A Approximately 10:00 p. m.

Q When you got down to the building, was Gubltchev
there?

A Yes, he was.

Q Was the girl there? -

A Yes, she was.

Q Where did you ‘see Gubitchev and where did you see
the girlé

A They were both on the sixth floor.

Q@ Were they both in your examination rooms?

A As I recall, they were both in an interview room,

different interview rooms.

Q-

A
Q
A

Had they been photographed, etc.?
No, they had not.
Had they been searched yet?

I do not know as to Defendant Coplon. Gubitchev had

not been searched.

Q

At any time during the interviews that took place

that night, were yuu present?

A

Q

Yes, I was.

Who 414 you interview?




A  Gubitchev,

Q Who was present when you interviewed Gubitchev?

A Present were Thomas McAndrews énd myself, We were
the ones who did the interviewing. The other person present
throughout the interview was Special Agent Dan Garde.

Q McAndrews is the gentleman who had previously been
on a surveillance together with Miss Manos?

A I understand that is correct.

Q Did you see Miss Manos that night?

A Yes, I did.

Q When you interviewed Mr. Gubitchev that night, ¥ou
had never spoken to him 1n your life?

A No, I had not.

Q When you interviewed him, did Mr. Gubitchev tell you
that he had gotten anything from this girl?

A He did not.

Q Di& he say he got nothingfrom the girl?

THE COURT: He has answered that. He said he did not.

BY MR. PALMER:
Q Did Gubitchev say he gave the girl anything?

A He 4id not.

Q Did he say he gave her money for betraying ow countr%?

THE COURT: Do not shout.

BY MR. PALMER:
Q Did he say he gave this girl any money for betraying




.our country?

A Al 4 Y

L)

MR. KELLEY: My objection is he 1is going boyonq direct
examination. If he wants to make him his own witness, all
right.

THE COURT: You know what the answer will be.

BY MR. PALMER:
Q You never spoke to me in your life, did you?
THE COURT: No, sir; he did not.

BY MR. PALMER:

Q I am asking you did Mr. Gubitchev say he gave this gii
any money to betray our country; yes or no?

A He did not say he gave her any money.

Q Did you warn him of his rights, even though hekwas an
alien? :

A Yes, we did.

Q What did you say to him?

A We told him he had the right to legal counsel and he
did not have to tell us anything concerning the incident.

Q Did you take notes?

A Yes, I did.

Q Did you keep the notes?

A I kept the notes until I dictated my report.

Q@ And then you destroyed the notes?

A That 1is correct.

Q@ In other words, you had a log in which you gave the

1
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results of whit you thought the man said?

A That is correct.

Q Who told you to destroy the notes?

A No one told me to destroy my notes.

Q You always destroy notes when you ask people and they
do not give you the answers; do you destroy the notes of the
questions you asked?

A Not always.

Q In this particular case you did, didn't you?

A That is correct.

Q Was that because you were afraid of complications
with a foreign power?

A No, it was not.

Q Who told you to destroy the notes?

A I stated no one told me.

Q Mr. Whearty was there that night., He said that befor¢.’/
He was there, wasn't he?

A That is correct.

Q You know he was the general counsel who was going to
conduct this situation before the grand Jury and the trial;
you knew that?

A I knew he was there handling it that night.

Q You know he was the lawyer sent from Washington with
Mr. Kelley to give you people a preliminary talk before you

went cnthe witness stand; you knew that?




A He was up there talking to the agents.

Q Did you ask Mr. Whearty that night when you saw him
whether you should destroy your notes of the kind of questions
you asked Gubltchev?

A I did not.

What time of night did you destroy the notes?
I did not destroy them at night.
What happened to the notes?
After I dictated my.report, I destroyed the notes.
Did you destroy them that night?
. No, sir.
When?
As I recall, it was on March 9.

Q You knew these people were arraigned before Judge

gifkind at about 4:15 in the morning?

A Yes, that 1is correct.

Q That is Satunday morning. When they were arraigned
before Judge Rifkind on Saturday morning, did you know that
a press release had been issued out of the FBI office here
in Washington on March 5 saying that @ had been arrested and
things about him; did you know that?

A T d4id not.

MR. PALMER: I would like to have the paper which has
been marked for identification.

MR, KELLEY: I am going to object to this. We have been




through it before.

MR. PAIMER: I am going to ask him a question and, of
course, I am going to wait for Your Honor's answer.

MR. KELLEY: I obJject to any use of any newspaper in

examining this witness.

MR. PAIMER: I am asking for a release given by the FB}

under the supervision of these gentlemen.
THE COURT: Gentlemen, quit talking.
MR. PAIMER: I will quit talking.
THE COURT: Thank you for that.

MR. PAILMER: In order to save time, I won't bother about

BY MR, PAIMER:

Q Did you know before you came here today that the FBI,
through its press information bureau here in Washington 1issues
releases from time to time?

MR, KELLEY: I object to that. There 1s no evidence at
all in this case of that kind.

THE COURT: Objection sustained. That is not important.

MR. PALMER: I understand what you say about non-importanc
I obJect to what counsel says. I was over there and got the
releases,

THE COURT: I have ruled on it.

MR, PAIMER: You have ruled; very good.

BY MR. PALMER:




‘Q Were you before Judge Rifkind at*4:15 in the morning
or thereabouts of March 5%

A Yes, I was.

Q Were you there when the girl asked the Jjudge for the
right to have counsel?

A I think that was touched on at that hearing.

Q At any time before that, 4:15 in the morning -- yeu
say when you got there about 10:00 o'clock at night the girl
was there?

A She was there, yes.

Q Were you told that the girl had been informed by Mr.
Miller of her constitutional rights, the same as you gave to
Gubitchev? \

A No. Mr, Miller and I did notdis;uss it.

Q You never heard about it since then, that he told
her about her constitutional rights?

A I heard that he had; but he has not told me.

Q But you heard he had?

A That 1is right.

Q Will you kindly tell me, did Mr. Miller ever tell you

or anyone else ever tell you that before she came before

1Judge Rifkind, after being told she had a right to have a lawyer
i’at 10:00 o'clock at night on March 4, that this girl had asked

to get a lawyer and said she would not talk until a lawyer

would come?
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MR. KELLEY: I object to that. This has been before the

Court and jury. I object to his qualifying this witness

as to what Mr, Miller may have said he told this Defendant.

MR. PALMER: Very well.
I would like to have Exhibits70 and Tl.
BY MR. PALMER:

Q I desire to read from Exhibit 7O, now in evidence,
to the Jury:

"11:36 p. m. Miller advised Coplon" --

WHEARTY: Will you read the first one, 9:53°?
KELLEY: Let it all be read.

PALMER: I will read what I desire and you can read
desire.

BY MR. PALMER:

Q "9:53 p. m. Miss Coplon, nurse Genevieve Chara,
Sappho Manos, Sﬁecial Agent Miller, Robinson and McCarthy
enter nurses' office on the sixth floor, U. S. Court House,
Foley Square. Agents identified themselves. Miller
advised Coplon she did not have to make any statements, and
if she did they could be used against her in a court of law.
He also advised her she was entitled to the services of an
attorney."

Then going to "11:36 p. m. Miller advised Coplon
that she did not need to answer any questions if she did not

want to, and any statements made by her could be used against




her in a court of law. She was also advised she was entitled
to the services of an attorney."

Now, I ask you the question, at any time before this girl
came before Judge Rifkind -- what time was that?

MR. WHEARTY: The log says four forty something.

MR. PALMER: "4:40 a. m. Belmont and Robinson entered
room, é; which time, Belmont advised Coplon she would be taken
before a judge in a few minutes and she cquld advise the Judge
anything she desired, as well as make any request that she de-

sired.

"4:45 a. m. Coplon, accompanied by Miller, Robinson,

Manos and Chara, walked from corridor of gsixth floor. Subpena

was served on Coplon to appear before the United States Grand
Jury on March 7, 1949.

"4:46 a, m. Corps elevated to 19th floor. Went to
Judge Rifkind's chambers, where complaint filed. Coplon advised
Judge Rifkind she requested counsel: Hearing suspended until
Coplon obtained counsel.”

BY MR. PALMER:

Q Now, I ask you, before 4:40 a. m., in the morning,
and after 10:00 o'clock at night, were you advised of the fact
that this girl said, after Mr. Miller had given twice advice '
that she did not have to answer questions without obtaining

a lawyer's services, that agents had examined this girl and

questioned her: --
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MR. KELLEY: I obJect to this. There 18 no point asking
this witness 1f he was 8o advised. That is not the way to
establish the fact.

THE COURT: That 1s true.

MR. PALMER: Wigmore says if a man 18 fool enough to open
the door by asklng hearsay questions, he should be punished
by taking the answers.

THE COURT: I want to protect you agalnst that sort of
thing.

MR. PALMER: We do not need any protection. Emerson 1s
our protection.

THE COURT: I have ruled on that.

MR, PALMER: You will concede the fact I would have a
right to open hearsay if you did not want to protect me?

THE COURT: No, sir.

in Harvard,

THE COURT: I knew him very well. He was not a professor
in Harvard, though.
BY MR. PALMER:
Q Now, I ask you the question, were you present when
this girl asked Judge Rifkind's permission to get a lawyer.
A I understand that was discussed.
.Q Then, did the judge adjourn the matter so she could

try to get a lawyer?

MR. PALMER: The Wigmore I am talking about was a professor




A I understand it was.

A

Q@ Up tothat time had you heard Mr. Whearty.say she

was not to get a lawyer until she asked Judge Rifkind a&out it?
MR. KELLEY: I object.
MR. PALMER: Mr. Whearty told us that in open court.

THE COURT: It is immaterial whether he heard it or not.

BY MR. PALMER:

Q When this girl was being questioned, was she on the

sixth floor?

A I understand she was.

Q And when you questioned Gubitchev, you and the dhers,
you did 1t in a very mild way, didn't you?

A We interviewed him.

Q In a very mild way? I mean you ‘did not holler at
him in any fashion?

A No, sir.

Q You did not browbeat him?

A We did not.

Q After Mr. Gubitchev had been informed that he did
not have to answer any questions, for how long a time did you
ask him questions, how long a time? )
‘A Approximately 3% hours. |
Q You are a lawyer?

Yes, sir.

You know the Constitution and amendments regarding --
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you knowvthi Fourth and Fifth Amendments, don't you?

A I have read them.

Q And you believe in them, I take 1it?

A. Yes I do.

Q Will you kindly tell me why, after you informed Mr.
Gubitchev of his rights not to answer any questions because
they could be used against him, why did you and the other
gentlemen continue to question him for three and one-half houra?

MR, KELLEY: I object. Mr. Gubitchev's constitutional
rights are not before this Jury.

MR. PALMER: Mr. Gubitchev's rights affect us. We are
the by-laws.

THE COURT: ObJection sustained.

BY MR. PALMER:

Q@ Did you ask Gubitchev during that period of time

about howhe became acquainted with this girl?

——— ettt

I diaq.

A

Q Did you ask him when he became acquainted with her?
.,._________———-"__——\

A

I did.

Q Did you ask him whether he had ever met her befor
e e .

January 1, 1949?

A I did.

N ————

Q Did you ask him whether or not she had ever given

him any papers of any kind in her life?

A I did.
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Q Did Mr. Robinson alternate with you in asking him
questions?

- A No, Mr. Robinson did not.

Q You say you do not have these mtes any more?

A I say we do not have the notes taken of the background.

We have a similar log to the one you are readlng right there.

é Will you kindly tell me, 1p connection with the
log, that log was a summary of what you .people considered
had transpired over the 3% hbur’period; is that right?

A Summary; that is correct.

Q ' In the log, i connection with that summary, the summary
1tself, as you call your log, did that mention the name of
Miss Coplon in 1t?

A As I recall, it did.

MR. PALMER: Now, Your Honor, I ask, in view of the fact
that Miss Coplon's name is in there -- he has stated the log
is similar to log No. 7O -- be produced.

THE COURT: I will sustain the objection 1if it 1s made.

If they want to bring 1t, all right.

MR. KELLEY: We will bring 1t.

MR. PALMER: I would like to have him around when the log
comes,

MR, WHEARTY: All right.

BY MR, PALMER:

Q What time of day was it, 1f you kmow, bearing in mind

t4
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I withdraw it.

Bearing in mind the judge came in about 4:15 in the
morning, what time of day, if you know, did the judge leave?
A I do not think he left the bulldling until after

11:00 a, m. He might have. I do not know.
Q But between 4:15 a. m. and 11:00, where 4id the
Judge sleep, 1f you know?
A I do not know.
Q Between 4:15 a., m. and 11:00 o'clock in the morning,
did you see any newspaper reporters there?
MR. WHEARTY: I obJject.
COURT: Suppose there are. It 1s unimportant.
PALMER: I contend the Government --
KELLEY (interposing): I object to this other speech.

COURT: ObJection sustained. Now, pass to something

BY MR, PALMER:

What time did you leave the bullding?

That afternoon at 5:00 o'clock.

You mean you were up all night and all day?

Yes, sir.

What time was the gir%htaken to Jjall?
e

I think it was after/11:00 o'clock hearing.
The bond was fixed at what amount?

> O » OL » O »>» O

As I recall, the bond at that time was fixed at
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$20,000. .

Q Were you before the Court when Mr. Whearty made a
statement to the Court regarding what kind of a bond he wanted? -

A Yes, I was, |

Q Didn't he say he wanted $50,000?

MR. KELLEY: I obJject.

THE COURT: Sustained.

MR, PAIMER: All right.

BY MR. PALMER:

Q Will you kindly tell me if it is not a fact, to your
knowledge, that because of the nature of the alleged crime -
charged against her, that no bonding company would go on her
bond and it took about a week before her friends could get
together the cash to substitute for her‘bond?

MR. KELLEY: I obJect.

THE COURT: Sustalned.

MR. PAIMER: I ask at this parﬁicular point whether the
Government will not concede -- otherwise I will bring it out
in another fashion -- that this girl, through her parents
and brother, finally put up a cash bail with the clerk of
the court instead of the usual bond? Is that so, Mr. Whearty?

THE COURT: I will say I do not know what counsel wants
to concede. If they object, I will sustain 1t.

MR. KELLEY: I object to it on the ground it has nothing

to do with the 1ssues.




32

| a7/ |
®

®

THE COURT: Sustained.

MR. PALMER: Nay I ask this question? There are two
counsel here. Mr. Whearty handled 1it.

THE COURT: You have a witness on the stand.

MR, PAIMER: If Mr. Whearty wants to concede it, isn't
that all right?

MR. KELLEY: I ask that the jury be instructed not to
consider that at all.

THE COURT: The jury will not consider anything that
counsel says or the Court says. They will consider only what
comes from the lips of the witnesses.

MR. PALMER: If you allow the testimony to go in, they
can consider it then, not now --

THE COURT (interposing): I am telling you that what you
say and what I say and what Government counsel says in these
colloquies, the jury is not to consider.

MR. PALMER: This is the last question I am going to ask
outside of that log business.

BY MR. PALMER:

Q Will you kindly tell me if elther on February 18,
March 4, or any other date you knew the law regarding the
right on the part of FBI agents, under Section 3052, to
arrest?

A Generally, yes.

Q At any time, of your own knowledge, prior to the arres
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on March 4, 1949, did you see this girl do anything, or the man
do anything, Gubitchev, which, in your opinion, warranted

their arrest by you; yes or no?

A No, I d4id not.

MR, PALMER: That is all.
MR. KELLEY: I have one or two questions on redirect.

ﬂ REDIRECT EXAMINATION

BY MR. KELLEY:

Q Witness, you were asked a few moments ago by Mr.
Palmer concerning questions that you put to Gubitchev the
night of March 4. Particularly he asked you whether or not
you put the question how he became acquainted with this
Defendant, when he became acquainted with the Defendant, and

how long he had known her, and you stated you did so question

her.
Tell us now what he said.

A Mr. Gubltchev stated that he did not know Judith

— T ———
Coplon. He stated that he had never been previous to the
s

night of March 4. He further stated that he did not know her
- aas

name.

——.}

Q@ Did you have any conversation with Gublitchev in the

presend; of the Judge with respect to the identify of this

Defendant?

A I did not have any conversation.

————

Q Did you ever overhear any conversations& that time?

s

v
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Q What was 1it?

Mr. Gubitchev stated wordsto the effect,

this girl? I don't know her."

—
MR. KELLEY: That 1s all.

|
o
RECROSS EXAMINATION

BY MR. PAIMER: ;
Q When he said all of that, you told us a little while ;

ago when you saw him originally that he looked like a gentleman,
|

dressed that way, too; is that right?

A That is correct; he looked like a gentleman.

Q And at no time did he look disreputable to you; is

A I would say he did not.

|

|

|

i

|

that right? ( |
|

|

|

Q If a gentleman is arrested in the company of a lady
and he wants to protect her by saying what you sald he sald --
did you have him under oath?

MR. KELLEY: ObJject.

THE COURT: It is argumentative.

BY MR. PALMER:

Q Was Mr, Gubitchev under oath at the time that you said
he said these things; was he under oath?

A No.

MR. KELLEY: I object. It is a question of admission.

Whether he is under oath makes no difference.
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THE COURT: He said no. Proceed with something else.
Is that all?

MR. PALMER: That is all.

By the way, one more question.

BY MR. PALMER:

*

Q In connection with this last answer, did you ever

tell Mr. Kelley the things you have just told us, that Mr.
Gubitchev said that which you overheard when he was before
Judge Rifkind; did you ever tell that to Mr. Kelley before

you got on the witness stand today; did you ever tell it éo
him?

COURT: Let him answer.

MR. KELLEY: Do not ask him five times.

COURT: Let him answer.

You have a chance to answer.

PALMER:
BY MR. PALMER:
Did you ever tell that to Mr. Kelley?
In our general discussion I may have mentlioned 1it.

You may have mentlioned 1it?

I may have mentioned 1t.
Q You may not have mentioned 1it?
A

I cannot recall.

MR. PAILMER: Thatis all.

MR. KELLEY: That 1s all.

MR. WHEARTY: Do you want this witness for further examinaf
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AFTERNOON SESSION (2:30 p.m.)
"ARTHUR AVIGNONE, o2lled as a vitness,

being first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. PALMER:

Q@ You are a member of the FBI? A T am,

Q Were you present in court vhen this lady and Mr,
Ware, the gentleman that preceded you on the witness stanag,
were you in the courtroom? A T vas present.

Q You were here when Mr. Kelley amnounced the fact
that you participated, as T understand it, in the destruc-
tion of records? A Yes, I was present. -

Q Before you took the witness stand today, when
for the first time become aware of the fact that you vere
going to be a witness in this case?

MR. KELLEY: I object to that. There 1s no predi-
cate for this examination. .

THE COURT: Why don't you ask him? Do you want
me to ask the vitness? All right. Objeetion sus-
tained at this time.

Q Did you have anything to do with the destruction
of disc recordings in the FRI? A Yes, 1 a14d.

Q Will you just tell us what your part in that task
was?

MR. PAIMER: Could he kindly fix the date, 1if

possible?




2dh Avignone-direect 3575
THE COURT: Please, please. Nov I am asking
the vitness that vhish you would not,
MR. PALMER: T will ask him eventually,
THE COURT: I want to do it now.
MR. PALMER: All right, you are first.

A The only manner in which I participated in the

destruction of the resords or the discs was in this fashion:
upon completion - upon completing the use of the disocs
by listening to them, T vas finally instructed on November
10, 1949, to destroy these discs and the records that 1
had pertaining to them. I did not actually do the des-
truction of the discs but T set in motion the machinery
‘. that resulted, T believe, to the best of ny knowledge,

in the destruction of the disecs.

BY MR. PALMER:

Q In connection with setting in motion
these destructive orders, will you kindly tell me if you
knevw --

MR. PALMER: And 1f I am in error, Please, your
Honor, I haven't got the paper vith me, I wvant to be corrected,

: . Q -~ on November 14, 1949, as I reeall it nov by
memory, that a motion was made and an order to shov cause
signed by Judge Ryan, authorizing an investigation or

authorizing the Government to shovw cause of any - concerning

the microphonic records and intercepting of telephones;
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i1f you kg about that?
MR, KELLEY: Just a moment. I object, I would

1like to have the date fixed somevhat more definitely.

. MR. PAILMER: You have a copy of the order to show
cause,

THE COURT: ‘The order to show cause 1is upstairs,
MR. POMERANTZ: I may have a copy of it.
THE CCURT: Mr, Schaefer, will you telephone up
to my chambers and get it?
| MR. PALMER: Can I go on in the meantime?
THE COURT: Yes .
Q By the way, you know Mr, Granville, do you?
A Yes, T do.

Q You knew there was a preliminary motion, motion
prbiilinary to this motion concerning viretapping heard before
his Honor, Judge Ryan, in connection vith arrests without
a inrrant and seizure of papers without a warrant - you
know that, don't you? A Yes, T had general knovledge
coﬁierning that,

Q Did you knov that Mr. Granville had testified in
thé;early part of this case, long before November, that
hejihev that there was viretapﬁing and he knewv there was
wiePophoning in this particular Coplon-Gubitchev situation -

do ‘you knowv that? A I don't specifically recall that.

QI am not interested in specifically. A No, I
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don't lcn’v that.

Q Didn'$ you hear it at all, to that effect, that
Mr. Granville had testified in this case before his Honor,

and other FBI agents had testified? A T knew that he

had testified,
Q And you knew that Mr. Miller testified?
A Yes, I knew,
Q@ You knov Mr. Miller testified in Washington?
A Yes, I do.
Q You did not testify in Washington? A I did not.
Q You knew that various other agents of the Depart-

ment had testified in Washington? A Yes, T knew that.

Q VWhen for the first time 4id you know --
T™E COURT: Mr, Palmer, I have a copy of the
order to show cause that you referred to, It was returnable
on December 5th,
MR. PAIMER: When was the date on it, sir?
™E COURT: It was signed on November 28, 1949,
MR. PAIMER: I am talking, if your Honor please,-

pardon me - I am talking about the order to showv cause with

regard to the question about arrest without a warrant,
inspection of the grand jury minutes, because that is the
time this thing started.

T™ME COURT: Oh, that is not the order to shovw

cause on the wiretapping. That was a prior --
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MR. PAIMER: I vas going to say --

THE COURT: .I have sent for 1it.

HE CLERK: I just asked for the wiretap order .
to shovw cause.

MR, PAIMER: I vant the other one,

THE COURT: The clerk has that. That is in the
papers in the Clerk's office. That motion was disposed of.
We will send for it.

MR. PALMER: Very good,

Q In connection vwith the matter of Coplon and Gubit-
chev, will you kindly tell me, when for the first time did
you know or did you hear, directly or indirectly, from
other members of the FBI about the fact that there was
microphoning or interception of telephones in this parti-
ocular case? A The only specific date that I can fix
is July 12th of this year, when I first became associated
in any wvay vith this particular case. |

Q Novw, before July 12th, 1949, you were conﬁected
with the FBI in this very building? A T wvas.

Q You knevw of the fact, did you not, directly or
indirectly, that on March %, 1949, an arrest had taken
place, and that the persons arrested were Mr, Gubitchev
and Miss Ceplon, and they wvere brought to this building

at night, and the papers carried the story the next day;

you knewv that, d41d you not? A I knev that they vere
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arreate(’ .

Q Between March 4, 1949, and July 12th, you had
occasion to keep on with your work 1# the PBI? A Yes,
my own wvork,

Q During that period of time 414 you ever do any
work or have any connection of any kind, social or other-
vise, with Mr, Miller? A TIn connection with my work,
I have seen Mr. Miller quite frequently.

Q ‘That is, prior to and after March #th? A Yes.

Q And also do you see in connection with your
work, Mr, Granville? A Yes, T do.

Q Do you see Mr, Scheidt occasionally? A I have
seen him occasionally.

Q And Mr. Belmont? A Yes,

Q And Agent Gard? A Yes.

Q Now I ask you, at any time prior to the date,
July 1l2th, before you became associated with this particu-
lar matter, did you ever hear at all in the form of
gossip or otherwvise, from agents of the FBI that there
had been interceptions of telephones of the girl Coplen
and the man Gubitchev?

MR. KELLEY: I object to"gossip or otherwise,"

.0

MR. PALMER: I asked him --

THE COURT: Objection overruled,

MR. PAIMER: Thank you, sir.
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Q Had you heard about it? A Novw, I hadn't -

I had no knovledge --

Q T am not interested in -- A T had not heard
of 1it,

Q Are you a lawyer? A Yes, I am,

MR. PALMER: I thought so,

THE COURT: You wvhat?

MR. PAIMER: I thought so, I said, because ve
lavyers always get technical, and T think T am the worst
offender of 1t.

T™HE COURT: I think that you should speak for
yourself,

Q Nov T ask you the question - T am not asking for
the bare face to face knowledge, and T will come back in
this way with you: on April 25, 1949, did you know that
there was ; case tried in Washington, of United States vs.

Judith Coplon?

MR. KELLEY

I object to this question.
Q Yes or no.

MR. KELIEY The witness has ansvered that he

did not knov and he wasn't told --
MR. PAIMER: He di1d not say anything about that.
That is a brand new question.

THE COURT: I 414 not ask fer any argument, Mr,

Palwer. The objection is overruled, He may ansver,
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A Yes, I had heard of 1it. |

Q And 4id you know after April 25th, week in and
veek out, that there poured out of this building into
Washington various agents of the FBI?

T™HE COURT: I do not see hov that is material,
MR. PALMER: All right,

Q May I ask you this question: Did you knov that
agents of the FBI had come to and from Washington in con-
nection with this case? A Yes, I did.

Q@ Did you know that before April 25th, that Mr.
Kelley and Mr, Whearty had conducted conferences in this
building where 25 or 20 FBI agents had reported and appeared
in rooms, and he vent over the facts of the case --

THE COURT: Objection sustained.
MR. PAIMER: Exception.

Q Nov T ask you the question: At any time before
July 10, 1949, and after January 1, 1949, 414 you ever
hear, directly or indirectly, that there had been wire-
tapping, interception of vires, telephones, or mierophones

and/or in this case? A No, I had not,




> Imft

3582
' Avigpone-direct .

Vhen did you f£ind out for the first time?

As I said before on July 12th,

O > O

And who told you about it on July 12th?

A I received instructions from Mr, Beimont to handile
a certain phase of this particular case,

Q And vhat wvas that phase? A I vas to reviev
wvhatever discs that vere made in connection with this
particular case,

Q Did you knovw at ihe time vhen you sav Mr, Beimont --
you don't knov me, do you? A I do knov you nov, yes.

Q I mean before this? A No,

Q Anyway, did you know that in Washington as recorded
in the papers and as it also appeared durng the course of
that trial that when Archibald Palmer from time to time had
demanded from the Court and from Mr,Whearty and from Mr,
Kelley and from agents upon the witness stand knovledge
on their part as to whether microphoning or interception
of telephones had taken place in this particular case, the
Judith Copion trisl, vhether it had taken place either in
Washington or in Brooklyn, vhen he asked about that?

Do you knov about that? -
*HE COURT: Objection sustained.
MR, PALMER: Exception.

Q Did Mr, Beimont --

THE COURT: Mr, Palmer,
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Q Did Mr, Belmont -~

THE COURT: Mr, Palmer, Mr, Palmer,

MR, PAIMER: Yes, sir,

THE COURT: You have asked a similar question at
least twenty times, no less than twenty times have I ruled
that 1t was an improper question,

MR, PAIMERf Very good., Then I vill ask --

THE COURT: It 1s not very good at al1l, It is
very bad that you persistently defy the rulings of the
Court. froceed now with your question,

Q Prior to July 12, 1949, .can you tell me what Mr,
Belmont told you in connection with the reviewing of
the discs in this case? A I was told by Mr, Beimont
that I was to review the discs in connection with this case
and as a result of my review --

Q Pardon me, We have that. Who told you --

THE COURT: No, do not say "Pardon me.” at
all, Llet the witness finish,

MR, PAIMER: But he says as the result of --

THE COURT: You will let him finish; Then vhen
the ansver is finished you may move to strike out any
part of the witness's ansver that you think should be
stricken,

MR, PAIMER: I want him to finish,

THE COURT: And I vant him to finish, too. Nov,
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I do not want any vitnesses here interrupted: in the middile
of their ansvers, We have no jury here.

MR, PAIMER: A1l right,

THE COURT: Continue,

THE_VITNESS: As a result of that review, that
is, of the discs, I was to summarize them, summarize the
information contained therein with regard to Miss Coplonts
vhereabouts and to furnish that information to Washington.
That was all,

Q Let me understand that there about Miss Coplon's
vhereabouts., That is what you said, isn't 1t?

A Yes, vhich was the purpose on July 12th, That
is the time that I received my instructions,

Q But you said as to her wvhereabouts,

A Yes.

Q Dian't you knovw at that time that she was jiving
in Brooklyn and that she was out on $30,000 bai1l?

A The purpose of that installation was to be awvare
of her vhereabouts at ail times,

Q Wait a minute, You used the word "instalilation."
Are you talking about intercepts? A No, I am saying --
I am speaking of the installation on that particuilar
viretap,

Q I see, VWell, thon, in so far as the wiretap

is concerned, are you avare of the fact or had the wiretip
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on her house so far as you are concerned, are you in a
position to state whether or not the wiretap had been

discontinued prior to July 12th? A 1 conducted no

investigation with regard to that date,

THE COURT: I think we will save a lot of time
here, Mrs Palmer, if you will look at the exhibit vhich I
granted you &ccess to; that 1s, at the card, fhe
photostat of thdcard, wvhich shows the date of the authoriza-
tion of the installation and the disconnection of the tele-
phone taps, Now, why don't you get that card and 1ook
at 1t? It is an exhibit.

MR. PAIMER: Well, your Honor, -- ' ;

THE COURT: Wait a minute, We will get it roi you
because we may save some time in that way.

MR, PAIMER: That 1§ not vhat I am 1looking for,

THE COURT: All right, Wait a minute novw until ve
get the card.

MR, PAIMER: I will look at it wvith pleasure.

MR, POMERANTZ: I would like to see that, too,

2 your Honor.

THE COURT: Yes., It has been in evidence here for

a number of days. Let Mr, Palmer look at it first and
after he is through with it you may examine it.

(Clerk hands card to Mr, Palmer.)

Q I show you Court's Exhibit63-A and ask you if' you
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ever sav 1§ either in that fomm or in its original fomm?
Did you ever see 1t? A ]I have never seen either this
photostat nor the original represented by 1it,

Q Nov, then, in connection with your statement about--

THE COURT: Wait now, Let us have a 1ittle system
here, State from that exhibit what number 1t 1is,

MR. PAIMER: 1Its number, your Honor, is 63-A,

THE COURT: 63-A,

MR, PAIMER: Yes, sir,

THE COURT: And there 18 a card that relates to
the telephone tap of the Coplon residence in Brookiyn,

MR, POMERANTZ: That 1s not 1it,

MR, PAIMER: I kmow, Just & mlnute, I want to
see what all theee are, as I might skip something. A1l
right,

THE COURT: Did you locate it, Mr, Palmer?

MR, PAIMER: Yes, sir,

THE COURT: Does that show a disconnection and a
re-installiation?

MR, PAIMER: Yes, It says -~--

THE COURT: What date does it show that it was
discontinued? |

MR, PAIMER: Discontinued May 2nd.

THE COURT: And what date does it show that it

was re-lnstalled?
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MR. PAIMER: Re-installed July 12th, and that is
vhat I am asking him,
THE COURT: All right. And that 1s what he toilad
you,

Q Didnft you just say that you had nothing to do with
this re-instailation? A I had nothing to do with this
re-instailatioen.

Q Did you know whether i1t was re-installed on July 12th?

A No, I did not.

Q Did you ever know when it was stopped?

A Prior to that date?

Q Before July 12th did you knov when it was stopped?

A No, I did not.

Q I thought not from what you had just said.

A That is why I said No,

Q I ask you the question do you know when it was
stopped altogether? A I know that it was discontinued on
November 10th,

Q November 10th, all right, Now, prior to July 12th
you were told by Mr, Belmont to make a review of the discs?

A That is correct.

Q And at that time did you make a review of the
discs immediately by playing them back, or what did you do?

A I revieved the discs that came to me subsequently to

July 12th.




Tmft Avignone-directQ 35388

Q H’ve you a record vhen they came to you?

THE COURPT: Did you reviev the recordings or did
you review the discs vhich had been recorded prior to July
12th?

THE WITNESS: The ones that I revieved wvere
subsequent to July 12th,

THE COURT: A1l1l right,

Q You used the vword "summarized", is that right?

A I made a summary,

Q If you started on July 12th -- A Yes,

Q -- and you just told his Honor you began looking
at the discs after July 12th, then you did not summarize
the discs tpat came into existence after January 1, 1943,
and up to July 12th? A No, because I had nothing to do
vith them,

Q You never looked at those at 211? A No, I did not.

Q Beginning with July 12th, that is when they told
you to summarize them, did they mention that you would
summarize them or were to summarize them as they wvere
created at the end of a day or thereabouts?

A I reviewed those discs on a daily basis,

Q On a daily basis?

THE COURT: Let him tell us vhat he did. What

did you do?

THE WITNESS: I reviewed the discs on a daily
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basis,

THE COURT: What do you mean by saying that you
reviewed the disecs?

THE WITNESS: I 1listened to them.

THE COURT: Yes.

THE WITNESS: On a dalily basis,

THE COURT: Yes.

THE WITNESS: And at the end of perhaps a week or
a week and a half I wrote a summary of the information
contained in those discs.

THE COURT: And was that reduced to typevwritten
form?

THE WITNESS: Yes, 1t was.

THE COURT: Have you that exhibit, Mr, Schaefer?
e have an exhibit here that contains the typewritten
results of telephone interceptions at the Coplon residence
from July 12th,

MR, PAIMER: Should I wait or go on?

THE COURT: Wait. We might as well locate that
exhibit now while we are at it,.

MR, PAIMER: A1l right, If you will allov me I vant
to ask a question before I look at that, I want to ask him a
question,

THE COURT: No,

MR. PAIMER: If you say it 1is No, then it is No.

i
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THE COURT: Go ahead, Mr, Palmer, vhile we are
looking for 1it,
MR, PAIMER: Thank you,
Q Now, his Honor -~ I vant to just bring the subject
to your focus -~ his Honor received a few weeks ago a
summarized record of telephone taps onthe Coplon residence
among other things, Did you cause those particular summaries
to be created? A Not having seen the summaries that
are in the possession of the Court I do not know, but I
do knov that ] prepared summaries,
Q Now, before July 22th and after July 12th, when
you looked at the discs that you got as you say dally,
wvhere did you see them?
MR, KELLEY: I object to the form of the question.
The witness did not say that he looked at any discs prior to
July 12th,
Q Where did you look at the discs? -A First of al1l,
I did not see any discs prior to July 12th.
MR, PAIMER: It 1s unfortunate,
Q The discs that you saw after July 12th,

MR, KELLEY: I object to counsel's remarks,

THE COURT: Well, I think your objection is

founded, but go ahead,

Q Where 41d you see them? A In this bullding,

THE COURT: He appears to be incorrigible in
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that respect.
Q Where did you see them? A In this buiiding,
Q I see, In vhat room? A Up on the 27th fioor.
Q Is there a file room there? A Yes, it is a
3 file room,
Q And 1s that where you saw them, in the file room?
A That is where I saw those discs.
Q And did you take them out of the file?
A I should say this: it is not a file; it is a rack.
Q A rack? A Vhere they are maintained.
Q Now, when you saw the rack up on the 27th fioor

vere there any numbers on those discs? A Yes, there were.

Q Was that in the regular course of business of the
FBI in connection with discs that numbers were put on both
sides? A Certainly, to identify them,

Q And who, i1f you know -- pardon me -- did you know
the agents who were microphoning or intercepting the
telephone dises which you saw after July 12th? Did you
know the agents? A No, I did not,

Q Did you hear --

THE COURT: Excuse me for interrupting you, Mr,
Palmer.
MR, PAIMER: Yes, sir,

THE COURT: I shovw you Court's ®hibit 1-D,

vhich was disclosed to the defendants on December 23rd.
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MR, PAIMER: Yes, your Honor,

THE COURT: -- can I ask you wvhether this is the
resume of the results from the playing of these disc
recordings to which you have referred in your testimony?

THE WITNESS: This I belleve is a summary of the
letters which I submitted, They are not the coples of
the letters that I submitted.

Q Let us see about that, In response to his Honor's
question -- I beg your pardon -- referring to Exhiblt --

THE COURT: 1-D.

Q -- 1-D, did you prior to the time that this
particular paper was handed to you, this one, Exhibit 1-D,
did you prepare as you say any letters or in letter form
a summary at the end of a veek of the discs you read,

or that you heard played during the veek?

A Yes, I aid.
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uQ And can you tell me between July 12th - beginning
with July 12th and up to the time of the discontinuance
of the interceptions on the Coplon home, about how many

different letters were written by you or typewritten by

you in connection with those summaries?

A This is only an approximation --

Q That 1is good enough. A I would say approximately 
12 to 15 letters, it may be one or two more, (

Q These particular letters that you spesk about,
containing a summarized edition of what you read or what
you heard played on the discs obtained during the course of

a week at a time, you left where? A Wwhere I left the

letters?

Q Yes, where did you leave the letters? A The

material was given to a stenographer who wrote the letters,
Q And after she wrote the letters did you check back

to see whether they were correct? A Some I did and some

I did not.

Q As to those particular letters that you created in
the fashion described, have you seen them since the time,

July 12th, when you began to prepare them, up to the time

in November when you ended your summarizations?

A I did see one or two, but that is all.
Q When did you see them? A Subsequent to~Jnly\12thg~i

Q How much subsequent? A It may have been & -
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Q Do you lmalt nmv by 1ookiag at Sx!zibit 1-D
whether the amariution, rrou your summarization, tho
summarization wh:teh;:;wau given to his Honor, Judge Ryan, is
correct in every way, shape, form and particular? |

A To be absolutely certain I will have to compare
the copies of the letters that I wrote with thigsummary.

Q You had nothing to do with that? A I had nothing
to do with this summary.

Q Then you don't know who prepared }:D to give to
his Honor, Judge Ryan? A I do not. .

Q Do you kmow why 1t waﬁ necessary, since you prepared
weekly a summary of the discs that you heard played, and
you speak of some 12 or more in pumber, dq you know why
1t was necessary, if those were in existence, to give his
Honor, this judge, a summary supposedly created from your
summary? o

MR. KELIEY: I object to that. The documents
marked as Court's Exhibit 1 were prepared at the explicit
instructi?ns of this Court --

MR, PALMER: May I be heard --

MR, KELIEY: There 1s no question as to why it
was done and he is not competent to answer --

MR, PALMER: May I be heard, your Honor?

THE COURT: The witness may answer. The objectlion




Q Do you know why?

-

Q And the summarizations that you created week by
week from reading the discs, you read the entire dise,
\didn't you, 6n,both sides? A The cuts appearing on
the discs pertaining to this particular ocase which was
so designated.

Q And you did that work properly and dowly?

A I performed that work to the best of my ability.

Q Now, I ask you the question: Do you know why 1if
those particular summaries that you created on Mr. Belmont!s
was 1t Mr. Belmont? A I created the summaries for Mr.
Belmont.

Q On Mr., Belmont's instructions, why they were not
handed to the Court & place of a summarization supposedly
coming from your summarization? A I don't kmow the
answer to that. |

Q You have been in the employ of the FBI continﬁoualy
and you haven't been away since the last month or so, have
you? A No, I have not; I have been on leave for three
weeks.

Q When was that leave up? A I returned to New
York City on January 3rd.

Q And since that time you have been here continuously?
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A Yes,

Q Did anyone ever tell you about the fact that his
Honor, Judge Ryan, had directed that the records concern-
ing what appeared upon the discs should be given to him?
Did anyone ever tell you that? A No, I had no knowledge
of that.

Q And then I take it for granted that you haven't
the slightest knowledge as to who prepared 1-D?

A I don't know who prepared that.

Q Now, in connection with the instructions you
received: These discs that you read, were they clear and
distinct and bell-like in tone? A I wouldn't describe
that as bell-like in tone, but they were distinct.

Q In other words, you could read them, you could
write down what was on them, and you could understand them?

A Yes,

Q And when you played them from week to week you
did 1t in this buillding, didn't you? A Yes, I did.

Q Were any agents around or near you at the time you
played them? A Not that I recall; there may have been.

Q Mr, Miller is in this building --

THE COURT: We l;ave had that.
~ Q Can you tell me whether Mr. Miller was ever present
" to the best of your knowledge during the time you played

these discs and prepared these summaries? A TNo, he
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wasn't --

Q He wasn't? A I don't recall seeing Mr. Miller
at those particular times.

Q Did you turn them over to Mr, Belmont?

A Turn what over?

Q The summaries you prepared? A No, they were in
letter form. They were given to the stenographer and
1t was handled during the normal course of business there-
after.

Q Will you kindly tell me in connection with the discs
you saw week in and week out during the 12 or more weeks
that you performed your function, did each and every one
of these discs contein & number on 1it?

A Egach disc that I examined contalned a number.

Q On both sides? A I believe they all did.

Q When you took them from the rack, were they in an
envelope? A Yes.

Q And did the envelope contain the same pumber as
appeared on the dlscs? A In all these instances the
envelope did.

Q During the ppriod‘of time that you speak about,
did there come a time when you learned -- pardon me,
gtrike that out -- what happened with the discs that you

were summarizing? After you got throughvwith‘theuddhat

414 you do with them A After I finished listening
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to those discs I replaced them, that 1s, put them in

the paper envelope back in the rack.
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Q ‘That is on the 27th floor in this building?
A That is on the 27th floor of this building.
Q Do you know at all if they have ever left the"

27th floor of this building and, if so, wvhen?

A T do knovw that some discs did leave the 27th floor
of that building - of this building.

Q Do you know vhich particular discs? A The disecs
that I had noted on some notes - among some notes that T
had.

Q VWho got those discs, the ones that you made the
notes of, who were they turned over to? A VWell, I

should say this: all those notes were recorded among notes

that I had maintained from the time I had taken over the
assignment of reviewing the discs,

Q When you say recorded, you mean they were re-
recorded? A No, I mean a record or a list for my own
use of all the discs that had - that were involved in this
particular case.

Q Sinee July 12th? A Since July 12th,

Q The numbers? A And the numbers. The numbers

vere recorded on my list.
Q Did the numbers on your list also indicate who
vas doing the talking, whether it was an incoming or an

outgoing call? A No, the numbers on my list did not

indicate that.
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Q What happened to that particular list?

A That 1ist was detroyed.

Q Destroyed? When was that list destroyed?

A That list vas destroyed on or - I am quite cer-
tain 1t was November 10th.

Q What makes you so certain about November 10th?
Have you got a record of that? A No, but I remember for
a8 very specific reason.

Q Let's have 1t, A Tt wvas the first time T had
ever received any such instructions to destroy such records,

Q@ VWho gave you the instructions to destroy records
for the firat time in your career? A Mr, Belmont.

Q Where vas Mr, Belmont when he gave you instructions
to destroy records? A T believe we were both in his office,

Q At that time did you know Mr, Granville? A Yes,
I did.

Q At that time did you know that Mr,., Granville had
testified before his Honor, this Judge, that there had been
interceptions of telephones and microphoning? Did you
know that? A T don't recall that, no.

Q@ Will you say you didn't hear of it? A My vork
did not - was not in connectioh wvith the --

Q I am talking about what you heard. Did anyone
tell you about such a thing having taken place, that is,

before Judge Ryan, that the facts had come out of intercep-
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tions on a telephone? A No, I had no knovledge of 1t,

Q By the way, have you ever heard of a Nardone case,
Nardone decision? A Yes,

MR. KELLEY: I object.
MR. PAIMER: He says yes.
THE COURT: Overruled.

Q In connection with your work, do you say this 1is
the first time in your career that such instructions wvere
given - will you kindly tell me how long have you had a
career .with the FBI? A Ten years.

Q@ During that time have you had occasion to summarize
discs and microphone records? A Prior to this time?

Q  Yes, A T don't believe T have ever received
any such instructions.

Q What, to summarize them? A To summarize dises,

Q In other words, this is the first time you ever
got Instructions to summarize discs and the first time
you vere ever told to destroy discs? A Quite correct.

Q Now, kindly tell me, in connection with your state-
ment about the fact that i1t was the first time it ever
happened to you, why does the date, November 10th, stick
out like a sore thumb? Why couldn't 1t have been on
November 14th that you got instructions for the first time?

A Because this has been my only association with

this particular case and the only time T ever received any
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such 1nJ!!uetionlto destroy some records, that stays in
- my mind.

Q I concede that, that would stay in your mind, the
fact that you were told for the first time to destroy
records and that Mr. Belmont told you to do that; in the
ten years' career you had never done that before, Now
I am asking you the question, vhat makes you know that 1t
was on November 10th that that happened and not November
15th or November 1l4th? A Because the instructions to
destroy records wvere unusual,

Q T concede that, A And T recall it for that
reason, I recall the date on vhich I received those instruec-
tions.

Q What day of the wveek was 1t? A That was on a
Thursday.

Q About what time of the night or day? A As best
I can recall, that was in the afternoon.

Q Who was present, if anybody, when Mr. Belmont gave
you the instructions? A Just Mr, Belmont and mysAdf.

Q What did he fell you to destroy?

A He told me to destroy all the records that I had
used in connection vith this case. |

Q And up to that time, November 10th, you told us

that you had used records for a period beginning July 1l2th

continually, correct? A T had reviewed discs since
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July l2th,

Q The discs vere daily made? A Yes,

Q Twenty-four hours a day? A T don't kmow
vhether it was 24 hours a day or not,

Q In connection with the discs you destroyed pursu-
ant to Mr. Belmont's instructions, can you tell me whether
or not the discs you destroyed contained upon either side
any records of any Mind other than the Coplon intercepts?

A  First, I stated that I had set in motion the machin-
ery that destroyed the discs. I 414 not destroy then
perscnally.

Q No, I don't mean that. A Secondly, the discs
that I had destroyed I knov contained information pertain-
ing to this case,

Q You see, the point T asked you was -- A I only
revieved the cuts pertaining to this particular case, none
other.

Q If you did that, if you d4id that, that is what T am
trying to understand, if you only reviewed the cuts pertain-
ing to this case and there vere other cuts upon those
discs, as we see in connection with various exhibits,
then you vwould have destroyed, if there vere other cuts
upon those records, cuts that had nothing to do with this

case? A That is true,

Q Di1d Mr. Belmont tell you to destroy all the
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discs upon vhich the Coplon intercepts had taken place
from and after July 12th? A My instructions were to
destroy all the records including the discs.

Q You told us irn connection with that there camwe a
time when you set in motion the method by which that was
accomplished. Will you tell us in your own way what you
set in mwotion, how it was brought about? A Very well,
I maintained a 1ist of all the discs that T had revieved,
by number and by cut, When I received ny instructions
to destroy the records T preceeded to remove those records
which - whose numbers appeared on my list and vere still
in the rack on the 27th floor. After T had removed
those records, T asked Mrs. Saliba where she maintained
the records that had been earmarked for destruction,

She told me where they were and T placed the records
that T had removed from the rack in that draver with the
group earmarked for destruction.

Q Did you tell Mrs., Saliba anything at all about
the instructions you had received? A No, I saw no
reason to,

Q You didn't. In the particular place marked for
destruction of records were there any other records there
at that time there other than the ones you put there?

A Yes, there were,

Q Do you know whether those records also pertained
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to the Coplon case? A I do not,

THE COURT: This record that you kept of the
recordings, the writing that you kept of the record num-

bers and cut numbers of the discs you revieved, what

did you do with that writing or those writings?

THE WITNESS: That was destroyed with other notes
that T had after I had removed the records and had placed
them in a draver with the others for destruction.

THE COURT: So that you have no memorandum now
of the number of the record or the cut number of the
records that you reviewed?

THE WITNESS: No, I do not.

THE COURT: You did have such a writing in exist-
ence prior to November 10th?

THE WITNESS: Yes, I did. That list was maintained
for my own use,

THE COURT: Tell me some more about this order that
you received. Is there anything you can tell us further
concerning the order that you received with respect to the

destruction of these records on November 10th?

THE WITNESS: The instructions I received referred
to the records or the discs, T should say, and the notes
and slips that I had pertaining to those discs. I was

ordered to destroy them, Those were the only instructions

I received.
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.'IHE COURT: Did you receivé.that order in writ-
ing or orally?
THE WITNESS: That vas an oral order, or an oral’
instruction.

Q You just told his Honor, in connection with the
question his Honor asked of you, notes and slips. Do you
¥nov that in the regular course and conduct of interception
of telephones, incoming or outgoing, of a suspect, and
of microphoning, that the agent who does the microphoning
or does the interception has earphones and at the same
time makes notes? A I have heard that ﬁe does, yes,

Q When you used the word "notes,” and I want to be
fair, I want to get knovwledge about this, when you told
his Honor about notes and slips, are you talking about
notes and slips that you made or notees that accowpanied
the discs? A I am speaking of both,

Q of both. let us separate them. The notes that
you destroyed, they were the notes of the agents who had
created the discs, am I right? A No, I referred to
notes as my owvn notes. Those vere the ones T had made
from our disc.

Q Let me see. In order to be in a position to do
wvhat you vere doing, the cuts - to play the cuts, you had

to have some notes of some kind or another from somebody?

A Correct.
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Q You sav those notes, didn't you? A Yes, I did.
Q Were they --

THE COURT: Excuse me, Mr. Palmer, for interrupt-
ing. Heretofore the Court has denied defendants access to
portions of the Court's Exhibit 63. ‘The Court now re-
leases two letters which are extracted from Court's Exhibit
63, and marked Court!s Exhibit 63-B.

MR. PALMER: May I look at them?

THE COURT: Yes. Access is granted to the
defendants.

(Marked Court's Exhibit 63-B.)

MR. PALMER: OCould I wait a moment until T see

those letters?

T™E COURT: Yes.

Q T eall your attention in connection with your state-
ment about being called 1n oOn November 10th - pardon me, |
you were called on On that date by Mr. Belmont?

A I was told on November 10th, I remember that date
for the reasons stated.

Q I eall your attention to this paper which his Honor
has permitted us to have marked as 63-B, and to have access
to, which reads as follows:

"November 7, 1949. Memorandum for Mr. D. M. Lada" -
MR. KELLEY: Just a moment. If 1t is to be read --.

THE COURT: I do not see there 1s any necessity for
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readiné'!; out. Show the witness the paper.

MR. KELLEY: May I see it 1f it is to be read
or alluded to?

THE COURT: Yes.

MR. PAIMER: . May T wvait until he get through
looking at 1t?

THE COURT: Yes,

MR. PAIMER: While he does that I can ask him a
different question.

MR. KELLEY: No, 1if you please,

THE COURT: No, wait,

(A pause.)
Q I ask you to look at these exhibits 63-B, and

I ask you vhether these papers refresh your recollection
as to an informant by the name of Tiger?

MR. kELLEY: Just a mowent, I object to this.
First, I think it should be established if the witness has
ever seen the documents or has had any connection with the
documents,

MR. PAIMER: One doesn't have to see a document to
have his recollection refreshed.

THE COURT: Mr. Palmer.'

MR. KELLEY: No predicate laid. I object to 1it.

THE COURT: Objection sustained. He hasn't indi-

cated that hid recollection needed refreshment.
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Do you know of an informant or means of informa-
tion designated as Tiger?

THE WITNESS: I do,

THE COURT: To vwhat source of information was
that designation or name given?

THE WITNESS: That represented the wiretap in
this particular case,

THE COURT: What particular wiretap, any particu-
lar tap?

THE WITNESS: No, the only one that I know of was
this particular wiretap,

THE COURT: That is the one on the Coplon residence
in Brooklyn?

THE WITNESS: Yes, the one on the Cojlon residence
in Brooklyn.

Q@ Can you tell me --

THE COURT: That was --

MR. POMERANTZ: Wait a minute,

THE COURT: That was referred to as Tiger?

THE WITNESS: That 1s correct, sir,

Q So the name Tiged does not represent an individual,

it represents the man -of the FBI who did the wiretap?

THE COURT: No.

A No, that doesn't.

THE COURT: Wait a mowment, that --
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MR. PALMER: T will withdrawv the question.

THE COURT: --.representn information, the wit-
ness tells us, vhich was secured by means of the intercep-
tion of the Coplon residence telephone.

Is that correct?

THE WITNESS: That is correct, that was the
designation given.

MR. POMERANTZ: May I inquire vhether or not that
became true only as of July 12th?

MR. PAIMER: Just a moment, please.

T™HE COURT: Yes, you may, at the appfopriate time,

MR. PAIMER: Go ahead and inquire. Could T hold
up? I would like to have him ask him nov that question,

MR. POMERANTR: Ro, I would rather have the
examination proceed.

T™E COURT: T will ask him that.

MR. PALMFR: Because I vanted the door to be
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"THE COURT: When did that gsignation become
effective, 1f you know?
THE WITNESS: That designation became effective

as of the date that I received my instructions to review

the disc.
THE COURT: What date was that?
THE WITNESS: That was July 12th.
THE COURT: A1l right.
BY MR. PALMER:
Q Do you know whether or not prior to that particular
dste and after Christmas of 1948 1f wiretap interceptions

were designated by any other code than the name "Tiger"?

A I kxnow of no designations at all. I do know of
that "Tiger."

Q Is that the custom in the Department that wiretap
interceptions are given a designatlion by name, number or
something 1like that? A I know that it was 1n this
particular case. I do not know whether that 1s a
definite general pollcy.

Q But you do know that they do intercept and they do

microphone out of the FBI? A Very obviously, as

indicated.
Q And you have known that for years?

MR. KELLEY: I object to the question.

THE COURT: Objection sustained.
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‘HR. PALMER: Very good,

Q Now, I call your attention again to this date --

MR. PALMER: Your Honor, may I in that connection,
since he knows about "Tiger,” may I now read and ask him
some questions about definite statements in there?

THE COURT: Yes.

MR, PALMER: Thank you.

Q In connection with this November 7th memorandum
for D, M, Ladd -~ Qho is D, M, ladd? A Assistant
director.

Q Where, in New York? A In Washington, D. C.

In Washington? A Washington, D. C.
From H, B, Fletcher -- he is in Washington, D. C.?

Yes, he 1is.

I have still not read that memorandum.

Well, all right, but the subject is "Tiger"?

Q
Q
A
Q And the subject is "Tiger” --
A
Q
A

The subject i1s "Tiger.”

MR, PALMER: May he read this, if your Honor

THE COURT: Yes. ,

MR, KRLLEY: Juat‘a moment, I should like 1t
first oitabiidhed by way of a predicate whether he has
ever seen 1t or had anything to do with it,

-
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assist ﬁ\ in giving an answer to th’present question.
Read both of the exhiblts.

(Exhibits are handed to the witness.)

MR. PALMER: May I at this time, if your Honor

please, in view of your taking this out of a particular
record which your Honor has marked 63-B, could I have for
the record what is said upon the envelope and where 1t
came from, so that we can have 1n connection with this

situation the alpha and omega --

THE COURT: The what?

MR, PALMER: You spoke lLatin the other day so

I am trying to.
THE COURT: I try not to speak lLatin. I try

to speak English., You may read it to yourself. It 1s

typewritten on there.
MR, PALMER: Can I put it in the record?

THE COURT: It 1is in the record.

I want to refer to it that it comes

MR. PALMER:

out of this particular one.
THE COURT: I have already indicated that I have

teken these two sheets from the envelope, Cout's Exhibit

63,
MR, PAIMER: Yes, but you see, Judge, I do not

know from this whether this comes from Washington or

‘here 1t comes from. That is what I mean, whether it is



 THE OOURT: 'If you kept s record of the exhibits, .

¥r, Palmer, you would know that that was produced by Mr.

Kéliey - A

MR, PALMER: But Mr, Kelley produced New York
records as well as Washington and I want to know whether
this 1s a Washington record or whether it is a New York
record.

THE COURT: I do mot see that that 1s material.

MR, PALMER: I will tell you why and you will
see In a moment -- .

THE G&URT: Is'there a stamp on there?

MR, PALMER: Yes. The stamp says, "Exhibit 63,
U. 8, District Court.”

THE COURT: .My recollection is that Mr. Fletcher
testified that it was part of the Washington records.

MR. PALMER: Yes.

THE COURT: DBut your own recollection should
control your actions.

MR, PALMER: It says: "Records reflecting
dates of 1;stallation and discontinuance of telephone taps
on Coplon apartment residence, Washington, D.” C.; Coplon
office, Washington, D. C.; Coplon residence, Brooklyn,
N.Y.; Gubitchev residence, New York City, and microphone

coverage, Coplon office, Washington, D.C. These records




security and :*Tiiuinoluded because physical separutiqn

1s tmpossible.” |

Bnﬁxéhen; ir ydur‘Bonor please, since it 1nc1ud63*ff
everything, there 1s nothing yet to indicate the fact that
this particular paper didyﬁot come from the New York files
or from the Washington files and that is the reason i
press the objeetion.

THE COURT: Press what objection? What are you
objecting to?

MR, PALMER: I am objecting to the fact that I
have no means of knowing, unless your Honor would be good
enough to look in the inside of that, to know whether this
-comes from a part of the Washington correspondence.

THE COURT: That is according to the testimony
of the witness Fletcher --

Q@ Do you know Mr. Fletcher personally?

A In connection with my work, I do.

Q Now, in connection with the word "Tiger,” when for
the first time and where did you see the word "Tiger" in
writing in connection with intercepts?

A The first time I heard the word "Tiger" was in
connection with the instructions I received on July 12th,

Q From whom? A From Mr, Belmont.
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Q Qa that in writing? A No,‘hat was oral.

Q What did Mr, Belmont tell you on July 12th concern-
ing "Tiger”"? A That this particular wiretap would be
designated as "Tiger."

Q That 1is, the wiretap in Brooklyn would be designated
as "Tiger"? A That is correct.

Q Did you at that time know from anything he said
that the intercept in Washington was also known as "Tiger"?
A No, I did not; I didn't kxnow of the Washington

intercept that you speak of.

Q Now, in Exhibit 63-B it says:

"The technical surveillance on the residence of
Judith Coplon in Brooklyn, New York, was reestablished
at 10:40 a.m, today under symbol No. NYT-512,

‘Information will be furnished to the Bureau in paraphragse
form by lettar attributed to the informant 'Tiger!.
Respectfully, H, B, Fletcher.” |

The other one says:‘

"Memorandum for D, M, Ladd® -- whom you say is
in Washington -- "From H, B. Fletcher," and it says:

"The abdve named informant h#s been furnishing
1nrormatioﬁfconcern1ng the ;ctivities of Coplon since her
conviction.  In view of the imminency of her trial, it
1s recommended that this informant be discontinued

immediately and that all administrative records in the
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New York office covering the operations of this informant
be destroyed. Pertinent data furnished by the inform-
ant has already been furnished in letter form, and having
in mind security, now in the future, it is believed
desirable that the indicated records be destroyed.

Tuchy advised 12:10 p.m., November 8, 1949,"

Q Who 1s Tuchy? A Mr, Tuohy is one of the super-
visors in this office.

Q Did you ever speak to Mr., Tuohy about this matter?

A No, I had not.

Q Did you know until today that there was a notation
to the effect that Tuohy in the New York office was
advised at 12:10, November 8, 1949, of the reasons for
destroying records in this case? A Today 1is the first
time I have seen those two memoranda.

Q All right. Now, I ask you, sir: Did you ever

talk to Tuohy in connection with the work you were doing

after Mr, Belmont gave you instructions to destroy records?  :

A In connection with this case?
' Q Yes, sir. A I merely obtained some material
from him but I never discussed the case with him,
Q@ What material d;d you get from Mr., Tuchy in tis
case? A Slips that I mentioned heretofore.

Q What kind of slips were those? A The s1ips were

small pleces of paper which had on them a summary Of‘ﬁhaﬁ 
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 informatyon m%ttmﬁin the partic
- | f'retarenéﬁ'ic th(ﬁidtné'by“numborp.
Q 4nd éoffir as tﬁ%% £a~conoerued, these slips thét.
you received from Mr, Tuchy were not prepared by you?
A These particular slips I am speaking of now were
not propgred by/het
did '
Q Now then, when,you received these slips from Mr,

Tuohy? A On a dally basis.

Q On a daily basis? A Yes, they were in sealed

envelopes and I obtained them.
Q When you obtained these slips from Mr. Tuohy you

d1d not know who prepared them, did you? A No, I did not.

Q You told us a moment ago, and I want to go back
to that -- that the records you obtained in connection
with the intercepts or the cuts on the discs were given to

you by whom? A Now, wait. Are you speaking of the

discs which were given to me?

Q@ No, no, I asked the question before, when it came
to the cuts on the discs, you had to find out about 1t
from notes made by‘thé agents? A By the persons who
made that cut.
Q Did those particular notes carry the name of the

person who made the cuts? A I believe that they had

the initials.

Q Did you recognize the initials? A I don't think
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slips ihad the mb‘e} and tho oﬁt ub.ieh 1 was 1nt§roatkod

Q m:m,yil“.’1 ask you to search yoﬁr memory for & moment.
In connectien'ﬂith‘the destrmuction of ﬁheae,particﬁlar
dises that took place some time after November 10th --
correct? A Hd; |

Q You set in motion the destruction of these discs .
some time after November 10th? A No, I acted on those
instructions to destroy the dlscs immediately.

Q Was that on November 10%h? A On November 10th.

Q When you acted on the instructions to destroy the
notes from which you obtained the informtion about the cuts, -
when was that? A At fhe same time.

Q Who gave you the notes, they weren't on the rack?

A Now, wait. I used the word "911p" and I used the
word "notes.” "Notes" refer to my own notations made
from the dlscs. The slips were the summaries prepared
by somebody else, a summary of the information in a
particular cut.

Q That is the ones Mr. Tuohy gave you? A Those
were in Mr, Tuohy's possession and I obtained them from
him on several occaslons.

Q Will you kindly tell me what was done with those

glips? A Those slips were retained until the time I
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receiveg'!nstructions to destroy the 'records. After
I had removed the discs from the racks I destroyed those

slips along with my notes.
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Q When you destroyed the s1ips along with your notes,

te1l us in what way and how you destroyed them, Was 1t

by fire, or was it by flood, or how?

A No, they vere torn,

Q Torn? A I destroyed them by tearing them,
Q You know that amongst other accomplishments of the
FB1I that they have a tpash basket coverage. You know
that, don't you?
THE COURT: What is the purpose of this?
MR, PAIMER: A1l right.
Q What did you do with the s1ips after you tore them

up? A Placed them in the waste basket,

Q And 4did you make any effort to see that that waste
pbasket would finally be retained or contained in a
receptacle vhere no one could get at those s1lips?

A Those waste baskets are retained on our floor.

Q VWhat happens with them at night? A They are
collected at night and destroyed.

Q And destroyed? A The contents destroyed, I

belleve.

Q And vhen you got back to your desk in the morning
vere the baskets empty? A I did not come back until I
believe the following Monday at vhich time the baskets

wvere on the floor again,

Q Now, in connection vith the discs that you destroyed




3t Avignone-direct 3620
in the faazon that you described, thSiotes and the silips,
wiill you kindly tell me, did you ever tell the story about
the destruction of those slips, these discs, and the notes
. to anybody before you took the witness stand today?
A Yes, I did.
Q Who did you tell it to? A I discussed that with
Mr. Kelley. On January 3rd he asked me if I had destroyed
them and I said I had.

Q On January 3rd, after the records had been -- after
themotion had been made for the viretapping inquiry, you
discussed with Mr. Kelley the fact that you had destroyed
discs, and that you had destroyed your notes and destroyed
these records, am I right? A The destruction took place
on November 10th.

Q Yes, but you discussed 1t with him on July 12th?

MR, KELLEY: Now, just a moment here.

A I said January >rd.

Q January 3rd.

MR, KELLEY: 'Your Honor, I do not think that was
intended, but I am not sure,
pgr COURT: Well, I do not think 1t wvas, Mr, Palmer,

MR, PAIMER: Your Honor, I am going to 1§ok at your

Honor and maybe I would just as well have said that 1t would

be the 4th of July. It was not intended.

THE COURT: You should have known that the date was
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January 3rd.
MR, PAIMER: Yes, I knev 1it, and, as your Honor
knows, of course I did not intend it. It is ridiculous to

think that I intended 1t.

THE COURT: I don't belleve you did,

MR, PAIMER: And I am awfully apologetic to you,
Mr, Kelley.

THE COURT: You are entitled to make such a
statement apologetically, Hovever, I belleve 1t was
unintentional,

MR.-PALMER: Yes, sir, 1f the Court please, I

assure you that it was, and I hope Mr, Kelley knows that

it was unintentional by this time,
THE COURT: Al1 right, Now, go ahead,

Q On January 3rd where was Mr, Kelley and who was
with him at the time you informed him of the fact, the
Assistant Attorney General of the United States, of the
fact that you had destroyed these Pecords, destroyed the
discs, the notes and slips at the direction of Mr, Beimont?

Where was he? A He was in Mr, Belmont's office the

morning that I was there,
Q And was Mr, Whearty there, too? A I believe he
was.

Q I see. Anybody else there? A Yes, Mr Fletcher

vas there at that particular time,
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MR. PAIMER: Your Honor, may I at this very time
ask your Honor 1f you will 100k at the records before you,
what was handed to you, and will you please tell me what
vas the date that Mr, Kelley handed up to the Court the
arfidavits concerning the discs and microphone records,
and the facts as set forth in those affidavits as to theilr
vhereabouts?

THE COURT: Mr, Palmer, you are again asking me
to act as your 1law clerk,

MR, PAIMER: I do not propose to have you act
as such, your Honor, but may I say --

THE COURT: I have supplied you with the minutes.

MR, PAIMER: Then may I supply the date?

THE COURT: You may supply the dates, or the
minutes will supply the date,

MR; KELLEY: Your Honor, may I state for the
record that prior to the time I ever saw this witness that
this Court instructed me to determine personally who had
destroyed the records and to produce them here for that
information.

THE COURT: Yes, that is right, Mr. Kelley.

MR, PAIMER: I am not interested in that.

MR, KELLEY: Well, I am.

THE COURT: And I feel that you have done that,

Mr. Kelley, and that you have obeyed every order of the
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Court pr’ptly and with dispatch,

Q Now, in connection with the destruction of records,
were these records,the ones that you destroyed, ones which
had been instituted under the name Tiger? A Wii1 you
please repeat that question, Mr. Palmer?

Q@ You sald that a1l references to intercepts
concerning Coplon after the date in question when you
heard about 1t were to be placed ynder the name ofTiger?

A A11 of the Information was to be placed ynder the
name Tiger, that 1s right.

Q And, therefore, all the information that was
destroyed was the information that had theretofore been
gathered under the name Tiger? A That 1s correct,

Q Now, I ask you if you know whether or not after
November 12th and up to November 24th that intercepts
continued on the telephone of Miss Coplon &and her famiily
ffom her home in Brooklyn, 4did you know that?

A Not to my knowledge, no, I don't know that.

Q Then you don't know vhat happened with any records,
if any vere created, after November 12, 19497 A My
assignment was to review 811 the discs that were obtained.
I did that and wvhen the -- when the wiretap was discontinued
on November 10th I received no more slips and I received

no more disecs,

MR, PAIMER: May 1 see that last card now, your
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Honor?

THE COURT: Ye;, you may see it at any time.

MR, POMERANTZ: Your Honor, --

MR. PAIMER: Just the 1sst card,

THE COURT: Mr. Pomerantz hes it,

MR, PAIMER: May I have that small card?

MR, POMERANTZ: I returned them to your Honor just
a few minutes &ago.

THE COURT: I believe they are here on my desk,

MR, PAIMER: I vould 1ike to have the one for
Brookilyn.

THE COURT: This is the one th& shows the dis-
continuance on November 10th, Here, take them all, Mr,
Paimer, and keep them all together (handing to Mr. Palmer),

MR. PAIMER: Thank you,

Q Now, then, as far &s you know and as his Honor has
pointed out in connectlion with Exhibit 63-A, the tap in
Brookiyn ended on November 10th?. A Yes,

Q Now, I ask you 1f during that perliod of time vhile
you were revieving the records of Brooklyn, and I am
asking that question because of the fact that I asked you
if you ever heard my name before in reading thbse summaries
and preparing or reading the discs and preparing the

summaries, d1d you from time to time come across the fact

that there were telephone calls intercepted from the office
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of the Iavjer, Archibaid Paimer, and Judith Coplon in
Brooklyn, or from Judith Coplon in Brooklyn to the office
of Archibaild Paimer, in New York? A Yes, I aia.

Q And that wvas on many occasions, correct?

A I would say on numerous occasions,

Q Yes, And you also on that occasion or in that
connection on numerous occasions heard Judith Coplon's
brother, Bertram, who was at her home in Brooklyn, and
Mr. Palmer talk to that home when Mr, Bertram Coplon's
phone was intercepted? A I recall conversations between
Paimer and Bert Coplon,

Q You mean you read them? A I heard them on the
discs,

Q And alsokrom time to time you heard that Miss
Coplon in Mr, Palmer's office called up her home and spoke
to her brother and others, and that was intercepted, too?

A I don't knowv vhere some of the individuals were
at the time,but I did hear conversations between them,

Q And d4id you know that Afchibald Palmer was the
1awyer for Judith Coplon when you read these summaries?

A Yes, I d4id.

Q Did you 1inquire from Mr, Belmont or anyone else
as to whether the FBI under the Constitution -- you are a

lawyer -- had a right to intercept messages between a

lawyer and his client?
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THE COURT: Objection sustalned,
MR. PAIMER: Exception.

Q Now, in connection with the destruction of these
records, after you put them 1n the basket or the place that
Mrs, Saliba kept them, d4id you ever see them again?

A 1 d4id not.

Q Did you count the number? A At the time that
I placed them in the draver?

Q Yes. A No, I daid not.

Q Do you know hov many there wvere? A I would be
guessing, Mr, Palmer,

Q You would be guessing. Thankyou. A I wvould say
perhaps--

Q No, I would rather have you not guess.

A Al1 right.

Q Now, in connection with - and I will be through
in a minute - with the slips that wvere destroyed, the
ones that Tuohy gave you, the ones that Mr, Tuohy gave
you, prepared by the agents, vwhen you examined the discs
and played them -- I am talking nov about the cuts, thé
cuts vere in various places on the discg 1is that right?

A That is right.

Q And the discs were sbout vwhat diameter? A I

would say 12 -- approximately 12 inches,

Q 12 inches across? A Perhaps a 1ittle less, I am
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not sure.
Q That would be 12 by 12?
THE COURT: No.
A It would be 12 inches dlameter.
THE COURT: They are round,
MR, PAIMER: I know they are round.
THE COURT: Then they would not be 12 by 12,
MR, PAIMER: They were on both sides, correct,
Q The cuts vere on both sides, is that correct?
A Yes,
Q Now, in connection with the cuts--

THE COURT: 12 by 12 by 5. Next question.

MR, PAIMER: Al1l right, I always 1ike you wvhen you
make me feel good by smiling.
THE COURT: Go ahead, Mr, Palmer,

Q In connection with these particular discs vhen Yyou
1ooked at the notes or these slips, containing the opening
of the resume a&s to where you should 100k on the discs,
you played each disc only where the cut took place?

A That is correct, as represented by the slips.

Q Yes. And you counted it from the center toward
the outside, is that correct? A Correct,
Q Can you tell me now from your recollection whether

1t 1s not a fact that very often with those discs you would
third, fourth, eighth, seventh cut, and

have to go to the
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only take part of tho.cuta on either side of the disc in
order to be able to obtain the information regarding Coplon
vith the 1ist that Mr, Tuohy gave you vhich indicated they
vere Coplon intercepts? A I am not certain that I
understand you correctly.

THE COURT: Sometimes the discs contained as many
as eight cuts?

THE WITNESS: Sometimes one or two, sometimes
six or seven or more.

Q And depending upon =--

THE COURT: Just a moment. Were there times
vhen the Coplon cuts were not recorded on the first, second,
or third cut, and even ran onto the fifth, sixth and seventh
cut?

THE WITNESS: Yes, that was possibile.

Q Well, now, that happened --

THE COURT: Are you going to be'1ong with this
witness?

MR, PAIMER: No, I just looked at the clock and
I wiil be through in 1less than four minutes.

THE COURT: Al1l right, Take your time,

MR, PAIMER: Thank you, but then I‘vant Mr,
Pomerantz to go on,

MR, POMERANTZ: To take the remaining two minutes,

MR, PAIMER: No, I think --
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THE COURT: Nov, Mr, Paimer,
MR, PALMER: -- I think Mr, Pomerantz's two
minutes may be more than my two hours,
THE COURT: Next question.,
MR.PAIMER: Very good.

Q Will you kindly tell me isn't it a fact that you
did not know vhat the other cuts contained?

A I d4did not pay any attention to the other cuts,
because of the fact that the cuts in which I was interested
vere listed on the slips by number.

Q Now, when you got those instructions -- you are
an intelligent man and I am not trying to flatter you --
didn't you go up to Mr, Belmont and say, "Here, national
security, and there are certain of the cuts which are nbt
Coplon's and should be dubbed off on some other record"?
Did you say that to him?

A No, I 4id not, Mr. Palmer.

Q You know what dubbing off a record is?

A Yes.

Q That is, you can't from the standpoint of
reproducing --

THE COURT: All right. Next question. He said
that he knows what 1t is,

MR, PAIMER: I never knev before this until your

Honor brought it out,
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THE COURT: Next question,
Q Will you kindly tell me 1is it a fact then -~ this
is my 1ast question -- that in connection with the destruction
. of all the records that you surveyed, created after the 12th
of July, 1949, and up to November 10th daily, on whatever
basis 1t was, and they testified 24 hours a day, that you
vent almd pursuant to these instructions and caused all
the records, cuts which had nothing to do with Coplon,
cuts vhich apparently vere not mentioned on the 1list, or
vere destroyed at one time?
A No, that 1s not the situation that existed.
Q Well, let me know, A As I heard testified to
previously, the policy was to permit those records--
Q Wiil you forgive me, please.
MR, PAIMER: May he ansver the question directly,
your Honor?
THE COURT: He is ansvering the question. If
you don't like his answver, you may move to strike it out
at the completion of it, bptlet him ansver it.
MR. PAIMER: Can the question be read to him?
THE COURT: This is your last question?
MR, PAIMER: I won't ask another,
THE COURT: Let him ansver 1it.
MR, PAIMER: Can he re-read the question back?

THE COURT: Go ahead and ansver 1it,
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A (Continuing) Those discs Were permitted to remain

for a period of approximately 30 to 60 days, and during

the normal course of the examination of those discs some

were destroyed, The ones that I destroyed were the ones

that remained as I checked them off from my 1ist, and as
to .those discs containing cuts pertaining to cases other
than the Coplon case, had those discs been of importance

such as you pointed out, there would probably have been a
notation on there to hold them, The discs that I removed
from the rack did not have such notations and I destroyed

them,

Q You heard Mrs. Saliba's testimony when you were

back there in the room, in the courtroom, along these 1ines?

A I knew them before Mrs. Saliba,

Q Anyvay, so far as you are concerned you don't know
now of your own knowledge whether the cuts that you did not
play, other than the Coplon cuts, were not important? You
knev néthing at all about it, isn't that so?

A No, I did not,

Q But the Iinstructions were to destroy the entire

records vhich had been 1listed under the title "Piger"?

A Pertaining to this case,

MR, PAIMER: Yes, That is a11l.

THE COURT: Are you going to be long, Mre Pomerantz?




14met . Avignone - dir‘ 3631a

MR, POMERANTZ: I wiill probably need an hour with
this witness, your Honor.

THE COURT: Then we will take a recess for five
minutes or maybe vwe will make it ten minutes, a ten-minute
recess, and during those ten minutes perhaps you can shorten
your cross-examination and eliminate some matters,

MR, . POMERANTZ: I think that time will help me
crystallize my cross-examination,

THE COURT: Al1l right. We will give you ten

minutes,

(Short recess.)




1dh . . 3632

MR. PAIMER: Your Honor, may I at this time
deliver to your Honor the memorandum in connection with the
investigative reports?

THE COURT: Give a eopy of Mr, Kelley too,

MR. PAIMER: T don't have to give it to Mr, Kelley
because they got it in Washington, and the Judge decided
in my favor in Washington.

Judge, T might ask your Honor this, I think it
would be very helpful, T haven't got any copy of 1it, 1f
the Government's memorandum, which was given in opposition
to that, to' Judge Reeves - they have plenty of copies
because they made them by the thousands, and they wvere
distributed all over the country - vere given to you.

THE COURT: Let me see it.

MR. PAIMER: He has got it.

ARTHTUR AVIGNORNKE, resumed the stand.

THE COURT: The Court will adjourn at twenty
after four, Mr, Pomerantz,

MR. POMERANTZ: T will go as quickly as T can.

THE COURT: If you are not completed with this
witness, why, then, you may continue with him tomorrow
morning, but I simply want you to know that because I have
an appointment upstairs in chambers at half past four on
another matters.

MR. KELLEY: T have one question, your Honor, I
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vould like to put to this witness, o

T™E COURT: You will have an opportunity to
examine vhen Mr., Pomerantz 1s finished.

MR. POMERANTZ: T vill j¥eld to Mr, Kelley nov.

THE COURT: No, I think it is best that the
defendants ' examination be conducted nov,

MR. POMERANTZ: T hope your Honor vwill indulge me
for this rather --

THE COURT: You have plenty of time,

MR. POMERANTZ: I Jjust want to say, I hope you
will indulge me for this unusual statement. I want to
say I have never heard a more forthright and honest declara-
tion by a witness in all my years at the bar as T have heard
from the witness, Mr, Avignone, and I vant the record to
shov that I feel wvhat he has done here in giving his testi-
mony has bee; a credit to him,

THE COURT: T think the same observation could be
made of all the witnesses. We will go ahead nov vwith
the examination. 3it down, Mr.Palwer.

MR, PALMER: I just wanted to hear what you said.

NMHE COURT: Sit down, Mr, Palmer,

MR. PAIMER: All right, I am down again as usual,

T™E COURT: All right, Mr, Pomerantz, you may
examine.

CROSS EXAMINATION BY MR. POMERANTZ:
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Q Mr, Avignone, I would like to have your best
memory of what Mr. Belmont said to you and what you said
to him on November 10th, that being the occasion vhen he
approached you and asked you to do what you referred to as
the unusual thing of destroying these records. Will
you give me your best memory on that?

A T cannot quote him but the instructions that I
received from Mr. Belmont were to destroy allvthe records
pertaining to this case, and by records vas meant the discs,
the slips and the notes. I dont't believe I made any com-
ments about that. I simply carried out my instruction.

Q You made no remonstrance at all or you made no
suggestion of possible impropriety in doing this?

A T may have said "It seems a bit unusualjand I
may not. T don't recall that.

Q@ All right, sir, Novw T would like to have from
you as nearly as you can give it to me a category or a
catalogue of the several things you destroyed. So far
you have told us, if I understand correctly, that you
destroyed all discs, is that right? A I caused the
discs to be destroyed.'

Q That is wvhat T meant. Did that include any dises
existing prior to your coming into the matter, that is,

prior to July 12th? A No, I only handled the discs

from July 12th until November 10th.
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Q I so understood you,
BY THE COURT: |

Q Do you knovw hov many discs you caused to be des-
troyed, hov many in number? A The total I would judge
to be about 70 or 75, but they weren't destroyed all at
one time. That was over that period of time.

Q No, vhat I would like to knowv is this: You say
you received this order for destruction on November 10th?

A Yes.

Q Hov many discs vere in existence at that time,con-
cerning this interception, which you caused t6 be destroyed
as a result of these instructions on November 10th?

A As T sald before, I would just be guessing.

Q Your best approximation? A T vould say perhaps
eight or nine or ten, perhaps a dozen, but T am quite cer-
tain not more than that.

BY MR. POMERANTZ:

Q Those were Coplon discs, is that right?

A Those were discs containing cuts pertaining to
this case and they might have contained some other cuts.

I have no way of knowing that now.

Q May have contained some what? T did not catch the

word. A T say they may have contained cuts not pertinent

to the Coplon case. I cannot recall that now,

Q Were any discs destroyed at that time with respect
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to the Gubitchev tap too? A I had nothing to do with
any such tap.

Q Your supervision then vas solely over the Colon
tap in Brooklyn, is that right? A Between the dates
that I pentioned, that is correct.

Q You had no supervision or jurisdiction whatever
over the Gubitchev New York tap, is that right?

A I had nothing to do with the Gubitchev case,

Q@ By the wvay, do you know whether the code name,
Tiger, for the informant was also the code name for the
entire case, meaning Coplon and Gubitchev? A The word
Tiger was designated as the name for this particular wire-
tap, and that is the wiretap having to do with the Coplon
case alone,

Q Do you know whether the same or a different or
any name was used to describe the Gubitchev tap?

A I do not know of the existence of any Gubitchev
tap. T had nothing to do with that case.

Q I began asking you before what you destroyed.

So far we have talked about discs. In addition, you say
you destroyed ybur own notes, 1is that right?

A That 13 correct.

Q Those notes were summarizations of the discs which

you had played back, is that right? A That is correct.

] And in the course of hearing it played back,
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you would condense or summarize whatever material you felt
vas worthy of summary? A Resulting in my notes.

Q@ You referred to that document as a letter, is that
right? A No. Let us distinguish between my handwrit-
ten notes which I made at the time that I listened to
the discs, Those vere my pencil notations. From those
pencil notations I dictated the letter,

Q To vhom? A A stenographer,

Q Was the letter addressed to anyone?

A The letter was merely addressed to the Bureau,

ag are all other letters.
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Q And did you actually transmit that letter to
anyone? A Personally, no. It went through the office

routine of being sent out.

Q Was it transmitted to the Washington or the New
York Bureau? A That was transmitted to the Bureau
itgself, the headquarters in Washington, D. C.

Q Do you have a carbon copy of that letter?

A I believe the carbon coples are now in the possess-
ion of the Court. I am not certaln of that.

THE COURT: I will see whether or not they are.

Mr. Schaefer, let me see that list of exhibits
you have there. It may be in one of these exhibits
of which I have ruled that there 1s no contradiction and
that 1t contains the same notations as have already been
disclosed.

Was the letter mimeographed?

THE WITNESS: No, they were typewritten.

MR, KELLEY: If your Honor please, I cannot at
the moment give the number of the exhibilt, but I am
satisfied and it was represented to me that at the time
the Court called for al{ records in the possession dr the
FBI from which the original and summaries furnished to
this Court were,&btained,;that qmonnghaae doaumentslally‘

of the Avignone letters were included.

MR, POMERANTZ: There is no need to pause now,




I &lwaya likl to follow thaso'thinés o4

;f_gﬁroughgghilg;yg are at them. It may be here. Wait

‘a minute. It may be in Ocurt'g'!xhibit 46, We do not
want to i&ava*thnaa matters hanging in the alr.

I think they are part of Court's Exhibit 46,

MR. POMERANTZ: Suppose I leave that at this
time, your Hoﬁbr, since I have no chance to read it tonight
anyway. |

THE 6OURm:! It will be preferable if the Court
did this during"the night recess. .

MR, POMERANTZ: I do hope that you can do it
tomarow, your Honor.

THE COURT: No, I will do it tonight.

MR. PAIMER: Would that mean, your Honor, that
you will then decide whether we can look at them?

THE COURT: If amongst these papers in Court's
Exhibit 46, these typewritten letters are contailned, ‘
although I feel that the same information has already been
divulged Eo the defenaants,,I will permit access to them.

MR. PALMER: Thank you.

THE COURT: That is, such portions as are
pertinent to the testimony of this witness.

Now, in these letters, the so-called letters,

many of them contain other matters, other than interceptilons,




underetand&ngfﬁh@ﬁf 2en yoﬁ considered Exhibit 46, that

after you had eﬁai1$0d~1t‘yau made the finding that any
matter therein pertaining to wiretaps had already been
purnished to the defendants, and that you are going to
do the same operation as & point of certainty?

THE COURT: No, I em going to do 1t now with
another purpose in mind as well, and that is, this witneess
being on the stand, counsel 1s entified to any note or
memorandum made by him which may add to or contradict
his téétimony on the stand as a witness.

MR. KELIEY: In the interests of establishing
the bona fides of the production from time to time made
by the Government, may it not be determined as well as
to whether or not that information was orally furnished
by the Court to counsel?

THE COURT: My notation on Exhibit 46, which I
made on the evening or early morning of January 4, 1950,
reads: "1t appears to the Court upon examinatlon of these
records that they present no substantial or material
variations in the testimony given in court by the witnesses
who have testified, or from the contents of records of

{nterceptions already made availlable to the defendants.
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Some of ge contents of this exhibit are of a confidential
nature, some affect national security. To permit an
examination would constitute an unwarranted search of
official records and access is denied.”

MR, PAIMER: That 1s what I thought, you denied it.

THE COURT: I did deny 1it.

MR, PALMER: He didn't think so.

THE GOU3T3 Mr., Kelley 1s not questioning that.
His recollection 13 in accord with the facts. However,
I will re-examine the contents of this exhibit, paying
particular attention to those letters which this witness
dictated, dated from July 12, 1949, to the énd of November,
November 10th. I will release such portions of those
letters as are pertinent to this inquiry that affects this
‘witness's testimony and do not affect natioﬁal security.

I will release them notwithstanding the fagﬁ that these
letters might contain only material which has already
been dilsclosed.

MR, PALMER: Thank you, and, your Honor, in that
‘connectionralao, will your Honor be good enough to direct
My, Belmont to be a witness tomorrow?

 THE COURT: We will take each thing up at a time.
i IEL PlLl!R¥‘ I want you to know in view of what

_he said that we need Mr, Belmont.

e will take one thing up at a time.,

2
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You may make an application to that J’!ect and I will
rule on it.

MR, POMERANTZ: Your Honor, are the contents
of Exhibit 46 more than tle coples of letters of Mr,
Avignone, or is 1t confined just to those letters?

THE COURT: It contains more than that.

MR, POMERANTZ: More fhan that?

THE COURT: Considerably more.

MR, POMERANTZ: Thank you.

THE COURT: It contains a batch of papers, and
a good many of them are on onion skin paper, and I would
say that 1t contalns perhaps 206 or 250 pages. From that
I have already taken out one telegram that is marked 46-A,

T will re-examine 46 again in the light of this
witness's testimony and I will do that tonight.

MR, POMERANTZ: Thank you.
BY MR, POMERANTZ:

Q Now, we have so far covered the discs that were
destroyed on and after November 10th -~ and, by the way,
as a parenthesis, let me ask you: How long after Névember
10th did the destruction of discs continue?

A Well, I followed my instructions as given to me

on November 10th. The date of the actual destruction,

I don't kmow.

Q Well, so far as you know, what is;the rinalidcb jbu*




uotion of these records? |

ng of the discs which remained in

f%xrouﬁ\that had already béen earmarked
~for / That was my firat action. Soéondly;
I destroyed the slips - <

Q If you do not mind I just want to keep with the
diaca for the moment. I want to get a 1little more detall
on the leaving of those diac; in a rack. Was that in
‘Mpsi Saliba's room or department? A It was in Mrs,
Saliba's room -- |

MR, KELIEY: I beg your pardon, I did not

understand the.witness to say that he left them In a rack.

Q Well, you correct me, Mr. Avignone. What was
your last act with regard to these records that were
destined for destruction? A In checking against the
11st that I had maintained for my own personal information,
I removed the remaining discs from the rack in which they
were maintained and placed them in a drawer in which there
were other discs that had already been earmarked for
destruction.

Q knd where was that drawer situated exactly?

A In Mrs, Saliba's room. .

Q And from that point on you do not know when or

for that matter whether those discs were destroyed, do you?

A I don't know when they were destroyed.




Q Fow, I'have some confusion in my mind. I heard

you before testify tny70 or 80 disec”ihich I thought you
said were destroyed;‘ind then later on you gave a number
of some 8 or 10 discs. Would you straighten me out

on that? A Very well. The 1ist that I maintained
for my own information containéd approximately 70 to 75
discs. Those during the normal course of events, some
of them, were destroyed, and when I received my instruct-
ions on November 10th I removed the remaining discs which
I said amounted to approximately 8 or 9 or 10 and caused
those to be destroyed. There 1s the difference in
numbérs.

Q I get it clearly now. In other words, during
your tenure altogether some 75 or 80 discs which you had
listened to and of which you had made summarizations were
destroyed between July and November? A Yes; that is an
approximation.

Q@ I understand. In addition to the discs and your
summarizations -- exclude summarizations -- in addition to
the discs and your handwritten memoranda, summary memoranda
of -the discs and the slips, those being the memoranda of
monitors, 1s that right? A That 1s correct.

Q Had there also been a log kept during the period




iws8 Avignone-cross 3645
of your operation, that is, between July and November?

A I had not kept any log. The only log that I
kept was the list that I mentioned before, which was for
my own use,

Q And that 1ist, you sald, was likewise destroyed?

A That was destroyed at the time I destroyed the
slips.

Q Were your instructions by Mr. Belmont in effect to
bury all traces‘or the operation? A No, my instructions
were to destroy all the records.

Q And by records now we mean not only discs but all
memoranda? A Memoranda and those slips -- my penciled
memoranda, that is,

Q Do you know, in fact, whether a log was kept or

“ever had been kept of the Coplon telephone?‘

A I dié not maintain a log and I don't know of the
existence of any.

Q You have never heard of any? A No, I have not.

: QY Have I exhausted the catalog of things that were
destroyed or were there additional kinds of papers or
things that were destroyed during your tenure?

A W6 §overed the discs, we'covered the slips, my
penciled notations -- all those were destroyed, That 1s
-a1l that I had -- and the 1ists reflecting the numbers

l~ef5tboa§;§baéid@:
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Q On November 10th you had your penciled notations

BY THE COURT:

dating back to the time you were placed on duty on this
case, dating back to July 12th? A No, I 414 not.

Those penciled notations were destroyed as I finished them
beceuse the same materlial was contained in te letters.

Q Over what period of time did your penciled not-
ations extend when you destroyed them on November 10th?

A They dated back to the preparation of the last
letter; in other words, I kept pencilled notations =--

Q@ Can you tell us approximately the date of the last
letter prior to November 10th? A I am afraid I can not.
I would judge it would be approximately the lst, 2nd or
3rd of November.

Q Would it be October 31st? A It might be and
it might be after that date, sir.

Q In the penciled notations of the record numbers
and the cut numbers over what period of time did that
extend that you destroyed on November 10th?

A The 1ist of the record numberes covered the entire
period from July 12th to November 10th.

Q And were they all in existence on November 10th?

That 1list was.

A
Q And you destroyed that 1ist? A Yes, I did,
Q

Prior to destroying it did you cavey or did you
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cord numbers and cut numbers to

. QWmm iﬁ’t‘oa‘f;tof? A FNo, I was not.

Q Do you hmyiywliether there 1s now in existence any .
other i?.ﬁt or ani‘:”cther paper which has recorded upon it
thei z'eéord Meti and the cut numbéra of the interceptions
made on this Coplon telephone.in Brooklyn? A No, I do not.
I believe I ha&a tﬁe only record pertaining to them.

-Q Did you ever at any time during your contact with
this case or since see any such list on which there was
recorded the record numbers and cut numbers of the inter-
ceptions on the Coplon telephone in Brooklyn? A No, I
have not.

MR, PALMER: Your Honor, would you --

MR, POMERANTZ: Now, I was --

MR, PALMER: Pardon me, Mr, Pomerantz. In view
of what you asked this witness, if your Hohor please, woqld
you be good enough, if it 1s within your ability --

THE COURT: Mr, Palmer, I think it 1s best not
to interrupt Mr, Pomerantz.

MR, PALMER: It is going to be just two minutes
more and I will forget about 1it. )

THE COURT: That is the reason why you have a

pencil and a paper. It 13 not right to interrupt counsel.

MR, PALMER: It won't make any difference, sir.




IR. PMRS‘ Yeg, 1r.

m OOUR‘I': And bringing mt mtters that ahonld
be brought out. ,

MR, PAIMER: But I think that your Honmor, 1f you
will just 1isten to me for half a minute, you will find |
that you can finish up your job very beautifully.

THE COURT: All right, go ahead.

MR. POMERANTZ: It will probably be faster.

MR, PALMER: If your Honor will send for the books
that you marked at my request, the books that the girl
‘brought in, that the lady brought in, I would like to have
your Honor find the dates after November 10th, the date
he spoke sbout, when records were destroyed.

THE COURT: I do not have the book. I gave.the' :
book back.

MR, PALMER: Yes, but if they bring that to you --

THE COURT: We will get it after they are through
with 1it. They are working on 1t now preparing the schedule
that Mr. Pomerantz asked for.

MR. PALMER: Once in a while you say to me that
I have a good idea and I thought this might be a good idea.

~ THE COURT: A1l right.

MR, POMERANTZ: Just one more question for this
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eveninggad I may or may not have sge more tomorrow
morning.

BY MR. POMERANTZ:

Q The letters which are now before his Honor as
Exhibit 46, the ones that you dictated after hearing the
discs played, did those letters contain any materlal other
than the summarization of the discs which you heard played?

A No, they did not.

MR, POﬁERANTZ: I would refer that to your Honor's
attention.

THE COURT: I have read these letters once and my
recollection was when I read them, as I noted on the envelope,
that they recorded no substantial variations between the
sxhibits which have already been shown to counsel and what
'1a recorded on here. However, I will check it up again,
as I indicatéd, during the night recess.

I think it will be appropriate, in view of the
fact that I have a hearing on upstairs and I have a little
work to do tonight and in the early hours of the morning
that we will take a recess now,

MR, PADMRR: I don't need any.
| IR;'POiIBARTZ=' Before leaving, may I just save
A jsono timdétuﬁbrrcw}gorning and ask the Government to produce

_ the stenographer whose initials are TL.C., who apparently

axutattﬁmc memorandum of November 7, 19497
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THE COURT: What memorandulm do you refer to?

MR. POMERANTZ: That is the memorandum which 1s
Exhibit 63-B in evidence.

THE COURT: We will take that up tomorrow after
we are through with the witness with the schedule. Just
make a penciled notation of what you have in mind.

MR, POMERANTZ: A1l right, I will do that,

THE COURT: May I have those two exhilbits.

(Exhibits handed to the Court.)

MR. POMERANTZ: Your Honor, may I’ask that this
exhibit be made available to a handwriting expert tomorrow
morning in court? e

THE COURT: Yes, if you desire to have it examined;}_f?
by a handwriting expert. i

MR, POMERANTZ: It 1s quite palpable that the
date November Tth has been erased and changed and appears
to have been November 21st, and I would like to verify that.

THE COURT: A1l right.

We will adjourn, gentlemen, until ten-thirty

tomorrow morning.

(Adjourned to January 13, 1950, at 10:30 8.M.)
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that tg initial date was October Qst, that that date

was erased, that thereafter the present date appearing
on the exhibit, November 7th, appears, Now, 1f we agree
on that --

THE COURT: The Court desires to accept no con-
cessions of the circumstances under which the erasure was
made,

MR. POMERANTZ: All right.

AKTHUR AVIGNONE, recalled, testified
further as follows:

MR. POMERANTZ: May I proceed, your Honor?

THE COURT: Yes.,

CiR0SS EXAMINATION CONTINUED BY MR. POMERANTZ:
Q Just two or three questions and I am through with
you, Mr, Avignone.

You testified that after you had received your
inetructions from Mr., Belmont on November 10th to destroy
all records of the Coplon taps you found on investigation
that many had already been destroyed between July 12th and
November 10th, but I think you said that some eight or
seven records had not yet been destroyed, meaning discs
now, and so you proceeded to destroy them. Is that sub-
stantially correct, Mr. Avignone? A That 1is correct;

Q@ Now, I would 1like to know from you, how did you get

possession of those seven or elght records which were the
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final r&due of the discs that hadten taken?

A You mean how I had obtained actual physical
possession?

THE COURT: How wag it that they were in your
possesslon?

THE WITNESS: Well, the records or the discs
were not in my possession at that particular moment. When
I received my instructions I went to the room where those
records were maintained, and comparing, or rather examining
my records, I took the numbers that appeared on my list
and searched for those particular records. I fournd those
eight or ten - I don't recall the specific number - which
remained and which numbers appeared on my list,. I removed
them from the rack and placed them in a fille drawer contain-
ing other records which had been earmarked for destruction.
BY MR. POMERANTZ:

Q Now, the rack you refer to from which you twk those
eight or ten records or thereabouts, was that in Mra,
Saliba's department? A It was.

Q And was Mrs., Saliba -- do I pronounce the name
correctly, by the way? A Yes.

Q Was Mrs. Saliba aware of the fact that you were
taking those records out of her department?

A I can't say that she was present each time that I

was in her room. I do know that she did see me in that
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room., Whether or not she actuéily saw me remove those
records from the racks, I cannot state.

Q Mrs. Saliba has already testifled that she kept a
record of all discs that were destroyed, and I was curlous
to know whether the eight or ten records which you destroyed
on NOvember 10th were reflected on Mrs. Saliba's destruction
records; do you have any information on that?

A I could not answer that.

MR. PALMER: Pardon me, your Honor. I think that
I must make an objection because the gentleman did not say
that the records were destroyed on November 10th., He said
they were put in a rack in another room with other records
for the purpose of being destroyed.

THE COURT: Do you object to Mr. Pomerantz's
question?

MR PALMER: Only to the form of 1t and the
misinformation contained therein.

THE COURT: Mr, Pomerantz will withdraw the
queetion and reframe it.

Q The eight or ten records which we are speaking about,
which you earmarked for destruction on November 10th, I am
trying to find out whether those records, if you know, or
the rumbers of those records appear in Mrs. Saliba's record
of destroyed material? A I don't know whether they do or

not.
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Q As far as your recollection 1s concerned, you
went into the rack and just helped yourself to those
discs without the aid of Mrs. Saliba? A That is correct.
I removed the records and placed them with a group of records
which had been earmarked for destruction.

BY THE COURT:

Q I understand that you did more than that. when
you went down to the room where these records were kept
you took with you your penciled notes on which you had put
the record numbers and the cut numbers of various discs you
had played beginning on July 12th, is that correct?

A That 1is correct.

Q And then you went to that rack to ascertain wheher
there was still avallable all the records from your penciled
list? A I went there and I compared the 1list with the
rack of records to see which ones remained.

Q@ And as a result of that comparison of your list
with the discs or records that remained you cathered about
eight or ten records? A That 1s correct.

¢ You were unable to find the other records listed
on your penclilled notes in the rack? A That 1s correct,

Q Those records that you did find you then put aside

T
N

and you gave to Mrs, Saliba for destruction? A 0, sir,
I didn't give them to Mrs. Saliba. I rlaced them in a

drawer that contained other records that had already been
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earmarked for destruction.
¢, Did you call her attention to the fact that you

nhed placed these eight or ten records 1n that drawer?

A To, sir,‘I did not specifically direct her attention

to that action that I took. I do recall that on one
occasion I had asked her where she maintained the records
that were earmarked for destruction, and I ¥new then that it
was a particular file drawer, and I merely placed the records
in that drawer.

Q And is that the drawer that was called the inactive
rile? A It would be, yes, sir.

THE COURT: All right.

BY MR. POMERANTZ:

Q Now, after you recelved your order to destroy all
this material, I belleve you testified that you destroyed
certain material that related to the period prior to your
taking over this operation, that is, prior to July 12th,
is. that correct? A No, sir, I don't belleve I saild
anything to that effect.

THE COURT: Let me interrupt you, Mr. Pomerantz,
at this time. This witness has not yet identified those
various exhibits that I released this morning --

Mk, PALMER: I am going to ask him about 1it.

THE COURT: Mr. Pomerantz, glve them to me and

the Court will ask the questlons in order to save time.
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we might as well have them identified now.

MR. PALMER: The reason that I preferred that
I ask about them is because they only refer to Judith
Coplon and Archibald Palmer.

THE COURT: I prefer that I do it, since I marked
them in evidence.

Now, I show you Court's Exhibits 47-B1, 2, 3, 4,
5, 6, 7, 8, 9, 10 and 11, and I ask you to look at them
and tell me whether these are the letters or resumeg
concerning which you testified yesterday that you dictated
after playling the records?

MR. POMERANTZ: May I ask if the witness hag
before him the entire documents or only those parts which
your Honor has released to us.

THE COURT: He has only those parts which I have
releaged to you. I have gone through Court's Exhibit
46 and I think these were all I released. I went through
them very carefully last night. You willl note the dates
on them and you will see that there is no period mlssing;
each week 1s covered,

THE WITNESS: Yes, they are coples of the letters

and they are carbon coples of letters which I dictated,

and there are also photostatic coples or what appears to
be photostatlic coples of four letters that I dictated,

THE COURT: All right.
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MR. POMERANTZ: Does the record show the
identification of the exhibit numbers?
THE COURT: Yes, I dentified the numbers.
MR, POMERANTZ: A1l right.
BY MR. POMERANTZ:

Q TIs 1t correct, therefore, to say that you destroyed
no material relating to this tap which refers to taps prior
to July 12th of 19497 A I had nothing to do with the
Coplon casze prior to that date.

THE COURT: He did not ask you that. He asked
you whether you destroyed any papers or records which
referred to activities prior to July 12th.

THE WITNESS: No, I did not.

0

Q Now, Mr., Avignone, I believe you tegtificd that

you know about the Nardone caseg? A I kxnow generally
wnat it holds, I believe,
« 4HAnd did you know that the cases permit counsel

for lefendant or defendante to iIinspect disce In the case
of the discovery of wiretapping on the telephone of a
particular defendant?

Mike XELIEY: T objeet to the question.

THE cOURY: I do not know that there is such a
noldlng --

Mi. POMERANTZ: I think your Honmor will find 1t

in “he asecond Hardone cage.
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THE COURT: I have ruled that that should be
done to accomplish the intent --

MR, POMERANTZ: I would 1like to get the witness's
knowledge or lack of knowledge.

THE COURT: Yes, you may ask him whether he belleves
that to be the law.

Do you believe that to be the law?

THE WITNESS: The only acquaintance I have with
the Nardone case is the general holding of 1t. I am not
really thoroughly famililar with 1it,

BY MR, POMERANTZ:

Q Well, do you recall that one of the holdings,

Mr, Avignone, was that where there i3 wiretapping defense
coungel has the right to discover whatever evidence the
prosecution has obtained that might have flowec from or
derived from the 1llegal interception?

A No, I am not gpecifically acquainted with that
phase of 1it,.

Q Were you aware of the fact that on November 10th
when you destroyed ardearmarked for destruction the wiretap
records of the Coplon telephone that this case was already
on trial before Judge ltyan? A Yes, I would have known
that.

MR. POMERANTZ: That 1is all.
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REDIRECT EXAMINATION BY MR. PALMER:

¢ I ecall your attention, Mr, Avignone, to Exhibit
A3-B, whih has been referred to, after his Honor permitted
its inepection and to be introduced in evidence, as a
memorandum from Mr. D. M, Ladd from H. B. Fletcher, subject
"Tiger."”

Now, I ask you whether or not the initlals on

the bottom of this particular exhibit, the date on top
of which 1s November 7, 1949, and which now by reason of
the statement made by Mr, Kelley 1s of a different date,

1f that "0.X. H" on there is not to your knowledge the

handwriting of Mr. Hoover himself? A I wouldn't

know that, Mr. Palmer.,
Q Have you ever seen in all your years with the
FBI the handwriting of Mr, Hoover?

THE COURT: Objection sustained.

MR. PALMER: Exception, I ask, if your Honor
please, that you examine the "0.K. H" on the bottom of
this particular "Subject: Tiger", on the date of the
letter which has been changed to November 7th, and permit
such inquiries to be made as to whether or not this "0,K H"
is not the handwriting of Mr, Hoover, who is the head of
the FBI -~

MR, KELLEY: Just a moment --

THE COURT: Mr, Palmer, I suggest that you proceed
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In the orthodox way and ask the witness questions.
MR, KELLEY: If the Court please --
THE COURT: It seems to me to be entirely
immaterial whether 1t bears Mr., Hoover's signature
or not,

MR, PALMER: Well, I think it does. May I

THE COURT: No.

MR, PALMER: A1l right.,

MR. KELLEY: Your Honor, in the interests of
clarity, not having copies, the exhibits consists of two
letters, but it has but one mark or identification, 63-B,
May I not ask that they be given the numbers 63%-Bl and
63-B2?

THE COURT: Yeg.

MR. PALMER: Then, if your Honor please, the one
with the changed date -~

THE COURT: Please,

MR. PALMER: Very good.
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THE COURT: The one dated July 12th is marked 63-B-1.

The one dated November 7th is marked 63-B-2,

Incidentglly, Mr, Palmer, what you feel is an H

‘ appears to me to be an F.

MR, PAIMER: To me it appears to be an H,

THE COURT; I think you will find 1t was made by
Mr.Fletcher, but it is immaterial whom 1t was made by.

MR, PAIMER: A1l right, immaterial whether the
top --

THE COURT: Immaterial whom it was made by.

MR, PAIMER: Well, your Honor so ruled.

THE COURT: Yes, Next question.

MR, PAIMER: I would 1ike to have the exhiblt,
THE COURT: Yes.

Q I call your attention again now to the new exhibit
number, 63-B-2, and I shovw you that on the top the top man
on there of the 1ist of people who appe&ar above the name
of Ladd 1s Tolson, E, A, Tam, Clegg, c1lavin and
Ladd. 1add, you told us yesterday, was the assistant

director 1in Washington? A I believe I said he was an

assistant director.
Q 1 call your attention to the name Tolson, vhich 1s
also checked off, anéd I ask you vwhether he 1s not the first

assistant to Mr, Hoover?

MR, KELLEY:; Jw 8 moment, May the record show
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as to whether or not the names just enumerated are printed
or typevwritten?

MR. PAIMER: Yes, but pardon me --

THE COURT: The exhibit speaks for 1itself.

MR, PAIMER: 71 vould say this much--

THE COURT: Please, please, I didnk ask you for
anything, Mr, Palmer. The exhibit speaks for itself, The
objection is sustained,. Next question,

Q 1 ask you vhether or not alongside the particular
name that appears on -- the name Tolson, if there 1is not
& checkmark in pencil? A There 1s,

Q Alongside the name Ladd is there a checkmerk in
pencil? A It may be 1nk instead of pencil, but there 1is
a checkmark,

Q That is the only two checkmarks against the names
that appear on Exhibit 63-B-2, is that correct?

A No, there is another checkmark, but I don't know
vhat it appiies to, right there (indicating).

Q But the checkmark, isn't that alongside the two
names? A The two checkmarks that you referred to.

Q The other one 1s not alongside of the name®

A It 1s in front of the names,

Q Who is Mr,Tolson? A Mr,Tolson 1s Mr. Hoover!s

assistant.

Q Is he the first assistant to Mr. Hoover? A Yes,
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Q 1 see. This particular letter that is before us
now,received apparently from -- from its marking on there,
it was addressed to - & memorandum for Mr, D, M., Ladd,
and received the attention, according to the checkmark,
of Mr,Tolson, first assistant to Mr, Hoover, is that
right?

THE COURT: I don't see how this 1s materid.
Objection sustained.
MR. PAIMER: Very good.

Q In connection with the particular papers --
may I have them, please? A (Witness hands papers to
Mr, Pailmer),

Q (Continuing) Which you have identified as your
summaries, were you in New York on the date when
affidavits were presented to his Honor, to wit, about
December 10, 1949, in connection with a motion which I had
instituted for wiretapping and microphéning? Were you in
Néw York? A I bellieve I was, Mr, Palmer,

Q I call your attention to these envelopes. These
envelopes have been marked in evidence by his Honor as
Court's Exhibits running from 5 to 34 inclusive, and
they contain affidavits of the various agents --

THE COURT: They contain statements.

Q (Continuing) -- statements of various agents

who, according to these statements ~-
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MR, PAIMER: Thank you, your Honor.

Q (Continuing) -~ worked on the taps on the telephone
of the Coplon residence., Did you ever see these particular
papers before, these statements? A T have never seen
them until you referred to them at this particular moment.

Q When you came to make the summarles weekly, in
accordance with Mr, Belmont's instructions, of what the
discs played, did you thereafter prepare the summaries
in duplicate form? A I don't think there is any
indication on there,

Q How many different duplications did you make cof
these summeries? A I believe there were three coples,
the original and two coples.

Q In accordance with tie custom of your office, do you
know whether or not either the original of the varlous
summaries of what the disc displayed or disclosed, whether
that particular -- one of those particular letters or
summaries was sent out to Washington, the fleld office or
to the head office? A The original would have gone to
the head office.

Q One of them would remain in the office in this
buiilding? A The carbon copy which you have there.

Q In so far as you are cpncerned, is it a fact that

Exhibits 46-B-] to 46-B-11, which embrace the following

dates: July 20, 1949, July 29, 1949, August 3rd--
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|l N

MR, PAIMER: I am sorry, 1 Just pulled 1t orr,

Can I have it tacked together,

THE COURT: I do not see the necessity for it--

MR. PAIMER: 1 just want -- I have a reason--

THE COURT: (Continuing) -- reading all these
dates. You are just wasting time.

MR. PAIMER: I am sorry, your Honor, just gilve
me the Opportunity to --

THE COURT: To waste time?

MR, PAIMER: I don't think so, That is the
unfortunate part, that you say so.

Q (Continuing) -- August 3, 1949, August 12, 1949,
August 22, 1949, September -- August 30, 1949 --

THE COURT: If you are going to waste time --

MR. PAIMER: It will take but a moment,

THE COURT: If you are golng to do it, even though
I don't want you to do 1t, do it correctly. Go ahead, next
one,

Q (Continuing) -- September 12, 1949, October 10,
1949, September 28, 1949, and October 31, 1349, and the
last, October 5, 1949,

ME, PAIMER: They vere a1l in order before,.

THE COURT: I guess they were, when they were handed

to you.

ME. PAIMER: No, your Honor, -- all right, When
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I gave them tothe witness, your Honor loocked at it.
T™HE COURT: All right, finisn your question.
MR. PAIMER: All rigat.
Q (Continuing) -- do these contatn, tc tae bestcf
your knowledge, as you plciked cut tne inferwation over tae
discs and from tne notes made bty the agents weekly, wnat
transplred in ccnnection witn tuese “ntercepts wees by week?
A Tat is the inforation tnat appeared ‘n tne reccrds
over tnatberiod of timne.
«% And in connection witn tnis infornation ceontainec
ir. these particular exaiblits you had, as I uinderstand,
uponi the disc or upon taememorandum rade vy tue agents,
wiio nad glven you the Infornation so you cculd piecx out
tne portion of the disc whicin ludicated als litercept
of tne Coplor informatlion, vou nad tae irmttals of tae

cne faitian

o

agent wao did the intercept, correct? A
or somie itdentification

« Some 1d-atification, an Ideat!ficatica tuat
would be faniliar to tuls particular Burea.?

A Yould -- yes=, tnat would ldentify tae slip.

< In connection witn tne letter_s wnlcu contain tae
sunuaries, to tue test of your kacwledgs, do tuess

swmuadries completely descrlbe tas Informatica ortained

over tuose iluatercepts durlng tne pericd feg' atng July 12tn

o

N

and tne perlod enalng Wovember 10tn? £ Yes, witn tnls
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exception, Mr, Palmer, --
Q Yes. A (Zontinuing) Anything that appeared

absolutely not pertlnent to the case, such as a statement,

"] am golng to the grocer,” or something of that nature,

is not contalned In those letters, obviously not having
any pertinency to 1t.

2 Vith that addition, 8s jyou put it, 1f any agent
was golng to make a statement, the statement not belng
under oath, to be delivered to his Honor, the memory of
the particular agent covering that tapin question could
be refreshed from the summaries which were in the office

of the FBI here and 1n washington, and wvhich were -- which

now have been turaed over to the Court and by the Court
opened to us for inspection?

MR. KELLEY: I object to the question as
incompetent, This witness cannot state how another man's
memory could or could not be refreshed.

MR. PAIMER: I beg your pardon,

THE COURT: It is argumentatlve in form, but

the point has been observed. The Court has taken notice

of the point you desire to make.
Q Now then, if the agents before his Honor, who went
on the stand one by one, being brought from Hawail, belng

brought from Porto Rico, and the other places, if the agents

desired to have thelr memories refreshed, instead of
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having Mr, Belmont have them make a set form of affidavit --
a statement, rather, they could have obtained from this
bul1lding, in the summaries which you had prepared and which
were turned -- not turned over to the Court until a few
days ago -- they could have obtained the information from
that source, could they not?

MR. KELLEY: Just a moment, I object to the
question as highly incompetent and 1t also misrepresents
a fact to the detriment of the Government.

MR, PAIMER: There is no detriment.

MR. KELIEY: If the Court please, --

THE COURT: Objection sustained.

MR. PAIMER: Very good.

Q Anyway, so far as that is concerned, before you were
put on the stand did you talk to Mr, Kelley?

THE COURT: We have had all that.
MR, PAIMER: Pardon me,

Q Did you talk to Mr, Kelley about the fact, I think
you said on January 2nd -- did you tell Mr, Kelley on
January 2nd that you had prepared these summaries week by
week agd that three of them had been prepared, one sent to
washington, and one copy kept in the office; did you tell
Mr, Kelley? A Tell him vhen?

Q On January 2nd, vhen you say you sav him? A I saw

Mr, Kelley on January 3rd, at which time I had told him
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wvhat I had done,

Q You told us yesterday you told Mr. Kelley about
the fact that the discs had been destroyed and the 1ists
had been destroyed And the logs a the notes had been
destroyed. D1d You tell Mr, Kelley on January 3rd of this
year, or Mr, Whearty, or both of them, that there were notes,
summary notes, or letters, in the possession of the
Department, prepared by you from your weekly study of the
dises and from the notes of the agents, did you tell him
that? A I told Mr, Kelley vhat I had done, namely,
the destruction of the records, the sllps and my pencil
notations. I had no other logs that you referred to.

I also told Mr. Kelley that I had included that information
in summary form and had furnished it‘nawashington.

Q Did you tell him you had furnished it to Mr.
Belmont in this very bullding? A No, not to my knowledge,
I told him that I prepared the summaries,

THE COURT: The Court'!s recollection, Mr. Palmer,
is that these papers, which you have in your hand, Court's
Exhibits 46-B-1 to 11 inclusive, were turned over to the
Court on January 3rd.

MR, PAIMER: January 3rd?

THE COURT: Yes.,

MR, PAIMER: Were they turned over to the Court,

if your Honor please, -~




104t . . Avignone-rediregt 3731
THE COURT: Because I ruled on them on January 4th;

announced my ruling,

MR, PAIMER: Your Honor, that is the point I am

making,
THE COURT: It seems lmmaterlal,
MR, PAIMER: May I ask one question? At the time--
THE COURT: Might have been submitted even before
that date,

MR, PAIMER: At the time these were turned over
to you in that fashion did you have in your possesslion the
statements which were marked in evidence of the various
agents?

THE COURT: It is improper for counsel to
interrogate the Court?

MR, PAIMER: No, no., I am asking your Honor.

THE COURT: Next question of the witness,

MR, KELLEY: Your Honor, may I make & statement
for the record?

THE COURT: Yes,

MR. KELLEY: I will state for the record that
the documents in question were made avalilable to the Court
on January 3rd, at which time the court made a finding
after examining 1t. The same material was included in
earlier material furnished to the Court at the very outset

vhich was marked Court's Exhibit 1 and turned

of this case,
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over to counsel for the defense.

MR, PAIMER: Pardon me. Court's Exhibit 1 does
not contaln this information, when you 1ook at it as I have
. looked at it durlnz the recess,
THE COURT: Next question,

MR, PAIMER: Very good,

G I ask you to refresh your recollectlion by 1looking
at these exhibits 46-B-1 to 46-B-11 and tell me, in connection
with the taps, weekly taps, whether or not the summary
given on the separate dates referred to more than one
conversation that took place during the week 1n which the
summary was bullt up, more than one conversation?
A Yes, they do,
Q@ In connection with that answer -- A Each letter--
pardon me,
& I beg your pardon, A Eadch letter contalns
conversations on several days,
| Q Now then, in connection with that answer, where
it appears weekly that Mr., Palmer and Miss €Goplon tailked to
each other to and fro and you made a summary of 1t in your
. weekly reports, then so far as that is concerned, that
particularly veekly report contained the result of many
conversations between the cliient, Miss Coplon, and

Archibald Palmer, the attorney, in one particular action,

am I right? A No.
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Q Let me know about that, A This letter is broken
down into various dates. Under those dates appear the
specific conversations, In other words, the letter does
not include or contain a summary of one week's conversations
in toto. They are broken down under each date, under
each conversation,

Q@ So therefore, what conversation was Intercepted
between the attorney and client during a period of a week
or broken down to the day or days upon which that conversa-
tion took place?

THE COURT: He says all conversatlions were

broken down.
‘ MR, PAIMER: I am only Interested in the attorney
at present,
THE COURT: Interested 1n who?
MR, PAIMER: I am only interested in the attorney
at present,
THE COURT: That should be your lease concera,
MR, PAIMER: It is. Upon this it 1s no concern of
mine at all, I am trylng to indicate the fact, how the law
‘ was broken,
THE COURT: I am not concerned with that. Next question.
Q Now I ask the question, in the first week called

for by those letters, how many intercepts were there of

conversations between Archibald Palmer and his client, Miss
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Coplon? A How many intercepts?
Q Yes, how many conversations?

THE COURT: The exhibit speaks for itself,

MR. PAIMER: Your Honor, there will be nothing
in the record,

THE COURT: The exhibit 1s 1n the record.

MR, PAIMER: But, Judge, you don't put it in the
record that way. In Washington they put it 1in word for
word.

THE COURT: We are in New York.

MR, PAIMER: You don't let us see them outside of

the courtroom,

THE COURT: Don't let you see them?

MR, PAIMER: You won't let m; take coples of
these away with me,

THE COURT: I have allowed you access to them --

MR, PALMER: 1In the courtroom,

THE COURT: (Continuing) -- in the courtroom and
in the clerk's office, at hours of court and outside of

hours of court.

MR, PAIMER: But, I believe, if your Honor please,
and 1 am making that request, I believe when thee are exhibits
that I have got & right to take copies of them, photostat

them or otherwlse, outside of the courtroom,

NHE COURT: In ordinary circumstances you would,
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but because of the peculliar law appjggable to these

interceptions, the Court rules that you are not,

MR, PAIMER: 1 take an exception, but your Honor
wi11l admit the fact there is nothing about national security
involved in talks between me and my client,.

THE COURT: Don't ask me to say anything or deny
anything, I have told you twice, it 1s improper for you to
make such a request of the Court. You as & lawyer of years
of experience know it is improper.

MR. PAIMER: I am not asking & request; I am only
making a statement,

THE COURT: Go on,

Q Will you kindly tell me, during the period between
July 12th and November 10th, the 1last intercept that you
read in connection with the weekly reports, wasn't there
Intercepts of over thirty different conversations between
Mr, Archibald Palmer and his cllent, Judith Coplon, over
thirty?

THE COURT: Objected to as being -- the exhibit
speaks for itself,

Let me ask you a question.

MR, PAIMER: Exception,

THE COURT: Did you record on these weekly reports

811 the conversations that were intercepted between

Archiba1ld Palmer, Esq,, attorney, and his client, Judith
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Coplon?

THE WITNESS: Whether or not all of those
conversations are recorded hereln?

THE COURT: Yes.

THE WITNESS: If the conversation had nothing to
do -- nothing that appeared pertained to the case, it is
not recorded in there.

Q

]

Bearing your last answer in mind, on this exhibit
it says that Miss Coplon called Mr., Palmer & fool, and

he said she was cantankerous, was that lmportant to this
case? A It may have been her opinion,

Q I don't mind the oplnion. Many other people share
in it also. I am asking you, in connection with your
ansver to his Honor, did you belleve it was 1mportanﬁto
have the Washington -- Belmont, Mr, Belmont downstairs,
or washington, to know about the fact that Miss Coplon,
in connection with an argument Mr. Palmer had with her
over'the telephone called him a fool and that he said
she was cantankerous? Was that lmportant so far as this

case 1s concerned, in your opinion?

THE COURT: Objection sustalned.
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Q .Now, in connection with theximportance of these

communications, or part of them, so far as conversations
with Mr. Palmer are concerned, 1s that information con-
tained therein, to the effect tha. Judge Reeves because of
some letters sent tc him wlthout Mr. Palmer's knowledge
by Mr. Whearty, had refused to sign the order in forma
pauperis despite the fact that there was an aff{idavit,
and thereby prevented her from taking an appeal in forma
pauperis? Was that important so far as this case i1s
concerned?

T™HE COURT: Objection sustained.

MR. FALMER: Exception.

THE COURT: W1ll you please come down to material
matters, Mr, Palmer?

MR. PAIMER: Pardon?

T™HE COURT: 1T say will you please come down to
material matters?

MR. PALMER: Judge, I wish I could see eye-to-eye
with you.

THE GCCURT: I aw sorry that you can't.

Q Was it important in your estimation in connection

vith this conversation to write down the fact that Mr Whearty
wanted to know where Mr. Bertram Coplon, the brother, had

borrowed the moneys necessary to put up for bail for his sis-

ter there in Washington? wWas that important?
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MR. KELLEY: T object to éﬁat. The document
speaks f'o1 itself, What he did he dida.
THE COURT: Yes. Mr. Palmer, we have had enough
on that,.
MR. PALMER: All right.
Q Nov, 1n connection with --
MR. PALMER: Well, your Honor, so I won't ask
each on the record, each one of these, may 1 take it for
granted that since 1 want to pursue this line of inquiry,
that T can't because your Honor considers it a waste of time
and incowpetent and immaterial?
TH=z COURT: To pursue the line you have been follow-
ing 1s a waste of time from my observation, Mr. Palmer,
and T wish that you would please proceed along the line of
asking only such questions as are relevant and material.
MR. PAIMER: Yes.
Q In connection with the prior time, prior to July
12, 194S, that you say you know nothing at all about, you
tell us from this exhibit that the word Tiger and a number
appears, the exhibit which we have just referred to that had
the name of Mr., Ladd on it, do you know what T am talking
avout? A T do,
] Will you kindly tell me when 1t ceme to the discs,

the discs referring to Coplon, did each of those discs con-

tain a number, a number which is set forth in the letter
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containing the word or referring to "Tiger"?
A I stated yesterday that I believed that the discs --
Q Yes. A -- each contained an identifying number,
Q Now when you said that yesterday and you had ovefore
you this particular letter which 1s marked, and which has
been referred to by the Court, and with the number as it is
in there, that was an identification which the New York
office was te give 1n all matters alfecting "Tiger" in
connection with the wiretapping, and now T am asking the
Question upon each of these discs which were cdetroyed,
whenever they were destroyed, didn't these discs as distin-
gulshed from any other person, didn't they vear the number
as set forth in that letter?
A What was the number that was set forth in that let-
ter, Mr, Palmer?
Q I will give 1t to you in a moment.
MR. PCMERANTZ:  G3-B, Mr. Palmer,
MR. PALMER: Yes, I know it 1s G3-B, but T have
got to find it first.
THE COURT: There are two pink sheets.
MR. PAIMER: Pardon?
THE COURT: Please give Mr, Palmer the two pink
sheets, and I ask you to be careful.

MR. KELLEY: Here they arve (indicating).

MR. PALMER: Thank you, Mr, Kelley.
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. THE COURT: 1 asx you to be éareful and not mix
those letters up wiilh your papers there, Mr, Palmer,
MR, PALNER: No, slr, T am thanking Mr, Kelley
for hls help as T know it comes frow the heart.
@ T call your attention to kxhibit 063-B-2, and I

sx you whether this does not contain the following:

W

"The technical survelllance on the residence of

Judith Coplon was reestablished at 10:40 a.m. today,

July 12th, under symbol number NYT-512."

A Yes, this meworandum does contain that statement.

) Now I ask you Lo dlstinguish the discs in ine Cop-
lon taps from the discs in any other taps, and didn't they
to your knowledge bear from July 12th the symbol upon the
letter of instructions? A The dlscs did not.

Q What did they bear? A Another ssrial number
totally differenl from this number that appears in this
memorandum.

| Q What was that serial number? A T could not recall
any individual serial number, but the numbers on the discs
vere broken down into a letter and a number. That 1s the
only way they were identified.

Q Now in connection with the breaking down into a
lettér and a number, did each and every disc that you read

to the best of your knowledge or heard played, contain

this breakdown you mentioned, this serial number and this
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letter‘itself? A  There may have been sowme discs that
bore the same letter but different numbers.

Q Yes. You see, Mr., Pomerantz asked you how did
you distinguish the discs ou: the rack on the 27th floor
from other ones, and you saild you went over and took it
aown, and I m asking you weren't they distinguished by
some mark which indicated that this particular disc, these
particular discs that you were taking were Coplon discs
asl distinguished from anybody else's discs, TdMJones or
Bill Smith's? A Yes, they were identified.

Q Now tell me how you identified thew? That 1is
what I am trying to find out.

THE COURT: I think he told us all about that al-
ready. He told us that as he played the discs, as the
discs came 1in he kept a record of the numbers of the discs.

MR. PAIMER: T don't mean that, your Honor. I
am sorry.

THE COURT: That then he went downstairs and ne
picked out those records or discs bearing those numbers.

MR. PAIMER: I am sorry, but I d4id not --

THE COURT: Now, Mr., Palmer --

MR. PAIMER: I aw sorry, your Honor, but I did not
understand it that way.

THE COURT: Mr, Pomerantz was very plain and brought

that out very carefully. However, if you can improve on 1t¢t,
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MR. PALMER: I do not want to improve on Mr. Pomer-

go ahead.

antz, your Honor, because that 1is impossible,

MR. POMERANTZ: I hope that is 1in the record, your
Honor,

THE COURT: ©Now, Mr. ralmer, no more colloquy.

Mk. PALMER: Yes, sir.

Q Will you kindly tell me when you went to the rack
on the Z7th lloor Gid you have with you any particular dis-
tinguishing featuies in a book or record to go and look
I'or a particular disc after getting those instructions from
Mr. selmont? A Yes, T did. I stated that T main-
tained - T am going to work backwards, now - that I main-
tained a list of all the records that I had listened to.

All of those discs were identified by numbers as I described
it just & moment ago, and when I wanted to withdraw a recorg
or to listen to 1t, or to degsiroy 1t 1f I 4id later, I had

& number to go by, and 1 could go to that particular disc
and withdraw 1t from the rack.

The 1ist T made up was made from the slips that I des-
crived yesterday which had a number similar to the one appear-
ing on that particular record 1t represented, thereby coa-
necting that slip with that recorda, which was restricted to

the Coplon cuse.,

Q Now, insofar as that part of 1t 1s concerned, I




