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PR OCEEDINGS

THE COUKT: Good morning, gentlemen.
Mk. KELLEY: Good morning. l
MR. WHEARTY: Good morning, sir.

THi COUKT: Good morning. ladies and gentlemen of the

jury.
Gentlemen, are you ready to proceed?
MF. PALMER: Yes. '
THE COURT: Very well. |
Thereupon --

DANIKL F. GARDE,
resumed the witness stand and testified further as follows:
CROSS-EXAMINATION (Cont 'd) |
BY MRk. PALMER:

Q. I call your attention to Exhibit No. 23, and ask
you, did you =ver see this house -- here 1s another picture
of the same house, looking at Exhibit 24, Government 's exhibitp.

A. It looks® like a bullding that I passed on one occa-
cicn very briefly. I couldn't positively state whethpr I had
ever seen that house before or not.

0. Referring to Exhibit 24, is the building thét you

passed very brilefly at 108th Street near Amsterdam Avenue?

A. I have been through 108th Street, yes, sir.

Q. When were you at 108th Street between Amsterdam

Avenue at or near Columbus Avenue; when?
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A. I don't recail.

Q. WVas 1t since this case started?

A. I have been through there since this case started.
Q. When you went through that street, l1s that en esst-

bound street or & westbound street?

A. I don't recall.

Q. Who drove the car?

A. As I recali, 1 wes driving the car.

Q. Ie West 108th Street, to your knowledge ~*‘you sald

you lived ir New York hov long?

A. I have lived 1. New York many ye&ars,

Q. During that time, you were an FBI agent during those
meny years, most of the time?

A. Not most of the time.

Q. You were an agent for the Fersonsal Finsnce &nd other
companies you worked for? ! i

|

A. I worked for a number of companles, yes. :

Q. I ask you, since January 1, 1649 -- 1s this light ‘
very bad here?

A. I can see clearly.

Q. Since January 1, 1949, at any time, do you recall

having passed this house or stopped or being shown the house

which appears in the plecture that I just showed you?

A. I never stopped in front of that house but I recall.

Q. Did you ever pess the house since January 1, the
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house that appears in those pictures?

A. I think I passed that house.

Q. Di¢ anyone tell you Gubitchev 1lived there?
A. That 1is my fecollection.

Q. Who told you that?

A. I don't recall.

Q. What time was it on the 4th of March, 1949 that

you last saw Mr. Gubltchev?

A. It was sometime before nine o 'clock in theéevening.

Q. Is that as near as you can get to 1t?

A. I can get nearer to 1t than that, yes.

Q. I wish you would. It was in the afternoon, wasn't
it, when it was light?

A. Cn March 42

Q. Yes.

A No.

0 You didn't see Gubitchev on March 4 when it wss
light?

A. The last time I saw Gubitchev on March 4 was at 12
midnight.

Q. You mesn down in the FBI bullding?

A. That 1s right.
Q. In the afterncon, where did you see him?
A. In the afternoon I S8W hig on Y4ond Street. .

ED)

Yes, what time?
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A. I first saw him about ten minutes to five,

THE COURT: That was all covered yesterday.

MR. PALMER: I know that, if Your Honor please. I have
a witness in front of me who, so far as 1 am concerned, ic
hostile. |

THE COURT: No, sir, he 1s not hostile. At least; he !

{
hasn 't betrayed any hostility. '
|

MK. PALMER: Will Your Honor forgive me frowm this end of

L 1te i

|
E
| THE COURT: Yes, you may think; but I am seying he isn't
i

: hostile.

l

Mk . PALMER: Your Honor has given me that. '
! BY MR. PALMER:
‘ 1

Q. As you testified yesterday, wes it five minutes past.

five on the northwest corner of 42nd Street and Lexington

"Avenue?

A. That 1is correct, approximately five minutes after
, five.
L Q. Give me ycur best recollection when you passgd by

~ " Gubitchev's house, Exhibits 23 and 24, and whom ycu were with.
I

ME. WHEARTY: Ob’ect tc that as fmmaterial, Your Houncr.

THE COURT: Objection sustained.

MR, PALMER: Immaterial when he passed by?

Mk . PALMER: A1l right.

|
| THE COURT: Yes, immaterial.
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BY MR. PALMER:

W1ll you tell me, whether or not, on the morning

of Jenusry 15, when you got instructions from Mr. Miller to

go somewhere -- and remember you sald what you sald regarding

him; and His Honor sustained the objection -- on that date,

January 1%, did you pass by the house where Gubitchev lived,

decicted in Exhibit 24 and Exhibit 23? Did you pass by on

that day?
ﬁ\.

Q.

you?
A.

MR.

I d41d not.
Then it was on another occasion?

That 18 correct. |
And it had something to do with this case?’
It had nothing to do with this case.

When you passed by Gubitchev's house?
Correct.

And when someone pointed 1t out to you?

That 1s right.

You don't know who it was thet pointed 1t out to

I don't recall.

PALMER: May I have the notes of January 147

MR. WHEARTY: May we ask the witness & couple of' ques-

tions with respect to these notes first, Your Honor?

THE COURT: Yes.

MR. PALMER: Your Honor, at this point, with all due
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deference to the Court, I object to any cross-examinetion or
any examinetion of the witness upon the stand while I am con-
ducting cross-examination. The witness was on direct yester-;
dey. |

THE COURT: That 1is right, we understand thst.

MR . WHEARTY: I merely want to know if these are the
notes thet he referred to in his testimony yesterdayL

MR, PALMER: I am going to show them to him and ask him
myself. I ask that they be marked for identification.

MR. WHEARTY: Mark them for 1identificsation.

notes?
I

MR. WHEARTY: We haven't talked to the witness since

f

l

|

, |
THE COURT: Is there any question sbout them being the |
!

I

!

l

|

i

yesterday; so we have had no opportunity to confer and find

out.

THE COURT: Let councsel ask him the question.

MR.PALMER: I will ask him the question.

(Thereupon the said document
wvas maerked as Government 's
Exhibit No. 79 for 1identi-

fication.)

i
|
i
!
I

MR. WHEARTY: As part of my statement, I might also say,
Mr. Miller advises these are the only other notes which he
received from Mr. Garde.

MR. PALMER: That is what I thought. Mr. Miller said

he had them yesterday. He got them from Mr. Miller. 'He didn |t
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have to ask this witness anything about them.

|

1

! MR. WHFEARTY: Would you show them to the witness before
!

' you read them, Mr. Palmer, and find out whether those are the

notes?

MRk. PALMER: 1 haven't even thought of looking at them

'

yet.
Mik. WHEARTY: I don't know what you were doing.
THE COURT: Show them to the witness, if you are going

|
to identify them. I am sure you understand the rule.

MR. PALMER: I want to know the number that the% have
been marked.

THE COURT: Then you have a right to look at them.

BY MR. PALMER: |

Q. I ask you to look at Governﬁént's Exhibit %9 for
identification and ask you, were these the notes that you
turned over to Mr. Miller, the notes that you referred to
yesterday when you came back from recess, having seen me
dcwnstairs and then having seen His Honor, this Judg? --

THE COUKT: I don't think you ought to cover th%t.

Mk, PALMER: I want to be sure.

THE COURT: He understands.

MR. PALMER: There msy be other notes, if Your Honor

Dleacse.

THE COURT: No, sir; get through with these notes and

find out 1f there are any others.
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MR. PALMER: Very good.

THE WITNESS: These are the notes I was referring to.

MR. PALMER: I offer them in evidence.

MR. WHEARTY: Except as to materiality, we have no objec-
tion whatever. The same objection we mede previously, and |
Your Honor overruled.

THE COURT: Yes, that is right.

MR. PALMER: Will they be marked Government's eihibits
then?

THE COURT: They are already marked.

MR. WHEARTY: Marked Government 's Exhibit 79.

(Thereupon the saild document,
Government 's Exhibit No. 79,
was received in evidence.)

BY MR. PALMER:

Q. Do you carry a fountain pen with you?
A. I édo. .
Q. The same fountain pen you used in connection with

Exhibit 787 )

A. It 1is,

Q. W11l you kind write, "Bus 89"?

MR. WHEARTY: We object to that as wholly immaterial to
this case, Your Honor.

MR. PALMER: 1 desire, if Your Honor please, to test the
witness with regard to the manner in which he wrote Exhibit

No. 78; and this witness is the one who said he wrote it in
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the car.

THE COURT: I think it is immaterlal; so the objection
mey be sustained.

MR. PALMER: Then, 1if Your Honor please, I deslire to
ask the questions and Your Honor will rule. |

THE COURT: You may ask the questions.

MR. PALMER: Very good. May he, Your Honor, please, so
there will be no question about my questions afterward in the
record, mark at the present mbment in the presence of the
Court, page 1, 2, 3, so when we refer to it afterwards, we
won't be making speeches regarding the balance of whét is on
the page? May he, in the presence of the Court and jury put
dovn 1, 2, and 3, over here? |

THE COURT: There are three pages?

MR. PALMER: Yes, Your Honor.

MR. WHEARTY: It is certainly all right, with tﬂe under-
standing that it 1s not necessarily to be taken as ad indica-
tion that the cardes were written in the same order tgat night.

ME. PALMER: They couldn't have been written inithe same
order. |

THE WITNESS: Will you tell me where you want mé to numbe
them? ’

|
MR. PALMER: At the bottom. So there will be no question,

can he put his initials after each number?

THE COURT: There will be no question. Of course, he is
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doing it under the Court's order.
MR. PALMER: Can he put his initials? It vould;make it
much simpler.
THE COURT: I don't know that it would.
BY MR. PALMER:

Q. Put your initisls, 1 here and your initials.

(Thereupon the witness did as directed.) |

Now, then, this one, 2 with your initials,.

(Thereupon the witness did as directed.)

And this one, 3 with your initials.

(Thereupon the witness did as directed.) |

Now, 1n connection with His Honor's ruling, I j&st wvant
to ask you the questions first in this manner: As t6 page l,‘
and your initials, will you kindly tell me where waslthat
written, in a car or anywhere else?

MR. WHEARTY: He testified to that yesterday.

THE COURT: He testified yesterday it was.

MR. PALMER: He saild it was written -- I went over the

thing in my mind, with regard to when and where. It will take
a minute or two for the exact place of each page. |

THE COURT: You asked him where it was written;éhe said
it was written in the car. |

MR. PALMER: 1I don't know whether it was writteﬁ in the
car.

MR. WHEARTY: He said that several times yesterday, Your
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Honor.

THE COURT: Let him answer, or we will waste more time.

A.

Q.

northwest corner of Lexington Avenue and 42nd Street on the

afternoon of March 4%

A.

to that corner, so, obviously, they were written after that.

Q.
Kennedy, or someone else, to stay cross-town?
A. As I recall 1it, they were written after I phoned
Mr. Kennedy.
Q. Now, then, page 2, where was that written?
A. That was written in a Bureau automobile.
0. The same automobile, wasn't 1t? |
)
A. Same automobile. |
Q. Where was this automobile at the time you w;ote this?

MR. WHEARTY: We have been all over this yesterday; I

object to that as repetitious.

MR.

THE COURT: It 1s taking more than a second.

C ® :

~

BY MR. PALMER:

Page 1, where was that written?

That, as I recall, was written in an automobile.
The automobile that you talked about on March 47
That 1s correct. '

Was that written before or after you got to the

These notes reflect information that brought me up

Was it written before you got instructions from Mr.

PALMER: 1 haven't. Your Honor said I could do 1it.
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BY MR. PALMER:
Q. Where was this written?

A. Which notation?

Q. Page 2, I just spoke about 1it.

A. Various places, depending where I was at & particu-

lar time of the evening.
Q. Was this while the car was moving, page 27
A. Part of 1it.
Q. Page 3, where was that written?
A. That was written on 42nd Street after I 1eét Gubit-
chev, part of it was, the top part. |

Q. And the balance? »

)
THE COURT: Now, then, can we pass along to something else?

MR. PALMFR: Yes, I have that. ‘ 1

!

|
A. The balance of it was written 1n a Bureau automobilev

BY MR. PALMER:
Q. Now, will you kindly tell me, with regard to your

statement yesterday -- and look at these particular pages, 1,

2 and 3, of Exhibit No. 78 -- we had a talk yesterday concern-

ing the tunnel that leads from 43rd Street up the rawp 1in a

sort of a rise around Vanderbilt Avenue and then curves and

|
|

then goes straight alongside, parallel with Park Aveque, and
comesout at the other end; do you remember that? )

A. I remember something about 1it, yes. ;

Q. There 1is a tunnel at the end of thls ramp, 1is there‘
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A. Which end?

Q. Both ends. The end going south, if you please, a
tunnel leading towards 33rd Street; used to be the New York
Central Railroad; there 1s a tunnel there?

A. There are more than one tunnels connected ;1th this
particular ramp. Do you mean a tunnel underneath itzor the
tunnel through which the ramp goes at the upper end of the
ramp? I would like to understand which tunnel you are re-

ferring to.
Q. - You will. At 33rd Street --
MR. WHEARTY: Pardon me, 33rd?
BY MR. PALMER:

Q. 33rd and Park Avenue, there is an entrance ﬁo a

tunnel which leads up to the ramp which goes around,on one

side the Commodore Hotel, and on the other side, Vanderbilt
Avenue, is that right?

A. Comes up at 40th Street.

0. That 1s right, there 1s such a tunnel?

A. There 1=.

Q. You are traveling south on March 4, is that correct,

|
|

before you get the number 89 over the radio?
A. That i1s right, correct.
Q. W11l you kindly tell me, this same tunnel thét you

are talking about now, that exits at 40th Street, also has an
|
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entrance at 40th Street, just one tunnel north and south
passage, 1s that correct?

A. ~That 1s right.

Q. On the night in question, March 4, did you go into
this tunnel?

A. I did not.

Q. Did you go to the side of the tunnel, on tge right-

hand side?

A. Went to the right-hand side of the tunnel.

|
Q. Before youget to the tunnel, while you are still on

ramp, is there a portion of the building there made df con

crete, the ramp and all, as you go up from 43rd Street on the
west side; 1s there a portion of 1t which is a tunnel, until

it emerges near 42nd Street, above 42nd Street in front of
|

the Terminal Building?
A. I am not familiar with the masonry with whﬂch that
structure --

Q. I ask you, 1s there a tunnel? |

MR. WHEARTY: We would be glad to stipulate that‘Park

Avenue comes out, goes around the Grand Central Build;ng, and

comes together.

MR. PALMER: T don't want any stipulation. May I get

the information from the witness?

MR. WHEARTY: Otherwvise, 1t seems to me this liné of

examination is immaterial; and I object.
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THE COURT: It is immaterial up to this time.

MR. PALMER: It is going to be very material. j

!
)
|
! THE COURT: If 1t 1isn't, I will have to take some action
i
, later on.

l

MR. PALMER: Then you will strike it out.

THE COURT: I will probably do more than that. 'I want

you to make 1t material.
MR. PALMER: I can't help 1it; I have to do the best I
know how.

BY MR. PALMER: i

Q. Will you kindly tell me, 1is there any portion of
that tunnel leading from 43rd Street, you testified to yester-

day, wherein no radio beam can be heard? 1In other woLds, as
you come up 4-rd Street, up that ramp - |

A. Just a minute, Mr. Palmer. T never testified I came
up a ramp from 43rd Street or there was a tunnel at 43rd Street.

Q. Didn't you testify at 43rd Street, in the ordinary

course of things, you rode up in your car -- you rode up 1n

l
a car through thls tunnel -- was this on the side golng over

Vanderbilt Avenue --
MR. WHEARTY: Will you kindly indicate north and;south,
so we can follow your questions?

BY MR. PALMER:

Q. When you got the radio message about 89, where were

you? Didn't you say you were going up the ramp?
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A. The ramp goes up at approximately 45th Street, to
the best of my recollection; and I believe that is what I
stated.

Q. Where does it come out?

A. Goes up through a tunnel in the nelighborhood of

45th Street.
Q. And where does 1t go before it turns around{when it
becomes parallel with the Commodore entrance; where does 1t

exit, this tunnel?

A. To my recollection, the southbound ramp does not go
near the Commodore entrance. That is the uptown ramp'.

Q. I know 1t does. But when you go up in the air, you

saild you are parallel with Vanderblilt Avenue?

A. I didn't say I was parallel to Vanderbilt A&enue;

you said I was.

Q. When you go up that particular ramp and tunhel, don't

you, to the right of you, face west golng south?

MR. WHEARTY: Face west going south?

THE WITNESS: 1If I am golng south, I am facing s?uth.
BY MR. PALMER: ,
|

Q. When you are south, don't you go on top of Fhis

ramp over 42nd Street; don't you?

A. I am on top of & ramp golng over 42nd Street, yes.

Q. Before you reach 42nd Street, downstairs, is there

nota Whelan's Drug Store on the northwest corner?
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MR . WHEARTY: Object to that as lmmaterial 1n tﬁis case,

MR. PALMER: -- of 42nd Street?

THE COURT: It 1s immaterial up to this time, but you
say you will make 1t material.

MR. PALMER: I am trying to make 1t material. I am havin
difficulty. /

TH= COURT: No, you are not.

MR. PALMER: 1 am not having difficulty?

THE COURT: No. |

MR. PALMER: Very good, sir.

.BY MR. PALMER: '

9.  Will you kindly tell me, before you get in' the open

up there, going up the ramp through the tunnel, 1is tﬁere, on
the right hand side going south, down on 42nd Street; on the
northwest corner, is there a Whelan's Drug Store? |

A. I have been on 42nd Street many tlmes, andiI have

- |
been inm a drug store on 42nd Street in the vicinity of under-

neath that ramp wany times. Whether 1t 1s a Whelan'§ Drug

Store or not, I cannot testify.

|
Q. As you turn south on 42nd Street,in front ofyou is
the Air Terminal Building there on the northeast corner of
Park Avenue and 42nd Street? Is the Air Terminal Building

thepe? ' |

A. The Air Terminal Building is not on the northeast

|
)
{
|
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| Q. What corner 1s 1t?

Q. Southwest corner? All right, it 1s there.

A. Correct.

Q. Now, I ask you, at anytime between the time you got
‘in this tunnel and went up the ramp, was there any ti&e when

|

!

|

| A. Southwest corner. 1

I

!

!

I

lyour radio on your car could not catch or get any sound at all;

' while it went through the ramp and through the tunnel; was

| there any time at a1l when you couldn't get any sound of the
|
1

A. I could not testify to that. because I was not testhg

|the radio all during that perilod. ‘
|

Q. Then I ask you the question, with regard to the time |
|

-- look at your paper here -- what tlme was it you got 1nform31
| ‘

"tion about car No. 89; what time was 1t? }
A. 8:56, :

I

|

Q. 8:56. What time was it you got In this particular |
I 1

i

Tramp and then the tunnel at 45th Street; what time was 1t?
‘ |

A. Somewhere in the nelghborhood of 8:56 p. m.
| Q- In the neighborhood; was 8:52?
A. I 4idn't look at my watch at that time. ,

Q. You weren't driving the car, were you?

A. At the time we received this message, I was not

driving the car.

Q. Will you kindly tell me, how long did it take to
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arrive fro

the ramp t

arrive in
A.

Mr. Palmer
Q.

there 1s a
A.

Q.

m the 45th Street place you spoke about, going into
hrough the tunnel; how long did it take you] to

that car?

Just a minute. I didn't say anything about a tunnel
. You d1d. I haven't testified about a tunnel.

Didn't you tell the jury a few minutes ago, first
ramp and then 1t goes into & tunnel? '

I 414 not.

You tell me, please, what you did say.

MR. PALMER: Your Honor, I can only test my own memory.

THE C

MR, P

THZ COURT: No

OURT: Your memory 1is at fault in this case.

ALMER: Shall we, later on, when the minutes --

[
, 8ir, we will not go back.

MR . PALMER: Very good.

Q.

BY MR. PALMER: !

Give me your description of how you got into 45th

Strest until yougot out in the open air above 42nd Street.

A.

Very well. My recollection of the beglnning of the

|
ramp 1s that as you come down Park Avenue, goling south, from

46th Street or 47th Street, you enter through a tunnel and go

up a ramp.

Q.

AA. .

You enter through a& tunnel?
You go through an arch -- y

Did you just use the word "tunnel"?

I used the word "tunnel," now and previously.

\

i
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Q. - Gh, you did use it previously?

A. Byt I d1d not refer to it as being at the other end

of the ramp, as you just did@ when you questioned me. |
|

0. Anyway, you used the word "tunnel," is that right?
)

Will you kindly tell me how long did it take this car you are

in to go from 45th Street, in the fashion you described, until

it came in the open alr above 42nd Street? ;
MR. WHEARTY: I object to that, because you get p§ the
open air long before 42nd Street. ;
MR. PALMER: May I say something, Your Honor? :
THE COURT: Ask your question; let him answer.
MR. PALMER: Can I take exceptlon to the statement made

upon the record? |

|
THE COURT: The jury disregards what he said. They have

been instructed over and over again. Ask your questioén and
let 's get on.

MR. PALMER: I am trying to ask.

BY MR. PALMER:

Q. W1ll you kindly tell me at what particular Eoint
you get out 1into -- at what particular polnt did you,’on
March 4, get out in the air after you started at 45thl/ Street
and went in the way you have just described? Where d;d you

get out in the air? What part?

|
A. I never made a survey of the length of that' tunnel,

but 1t is a relatively small portion of the distance from
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4sth Street to 40th Street where the exit ramp lets Qut on
to FPark Avenue.

0. 1 am talking about 42nd Street, where the Atr
Terminal Building 1s; and I am talking about --

A. Mr Palmer, as 1 stated, there 1s no tunnel down

there at all, as I recall.

Q. A11 right. Anyway, can you tell me the tiﬁe it ’
took when you got into this particular place at 45th Street, |
as you have described 1t, until you got out in the op;n air,
up there in the air on the ramp? How long did 1t takg?

A. I didn't clock 1t. I don't know. It took a few
moments.

Q. A few moments? How many blocks d41d you go Pntil
you got to 42nd Street?

A. From where to 42nd Street?

Q. You said you got in there at 45th Street, dildn't
you?

A. I want to know just where you want to know i got to
when you want this time. '

Q. Wi1ll you kindly tell me, in connection vithfthis
item -- what is 1t, "8:56" -- was that written there before
you got in the position to go in the ramp or was 1t vfitten
when you got out of the ramp? |

A. As I recall it, that was written on the ramp.

Q. On the ramp. Were you in the open air there or wverg

|
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ﬁ you enclosed at the particular point you wrote that?
h A. That 18 a detaill that I do not recall.
Q. I ask you this last question, which we started from,
ﬁ do you know whether on the night in question, or the afternoon
{ of March 4, between the time you got in 45th Street to go
H south, until you got on the rawmp out in the open airJ there
i was any sound heard on that radio, whether they receyved any-
| thing? Whether anything was received?
f A. I wish you would repeat the question.
MR. PALMER: May the stenographer read 1t? '
THE COURT: Yes, she may. !
(Thereupon the question was readty the reporter.')
THE WITNESS: I don't understand the question.
MR. PALMER: We will leave it that way.
BY MR. PALMER: |
Q. Can you tell me whether or not, on the dayfin ques—'
tion -- you have 8:51, 1is that correct?

A. That is correct.

Q. It says, "Penn Station, 8:51"¢%

A. (Witness nodded assent.) ' |
1
Q. Now, anytime before 8:51 -- I am referring 'now to {
|
page 3 -- 1t says, "491 Seventh Avenue." You notice the hand-|
' |

writing of "491 Seventh Avenue," 1s larger at least than the

handwriting above that?

A. I would say that is probadbly correct. i
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Q. Now, a moment ago -- and\if I am misunderstanding
1t, 1t 1s not intentional -- you said that the items on page
3, or certain of the items on page 3 were vritten.aboqt the
time when you last saw Gubitchev on 42nd Street and Léxington

Avenue, northwest corner, which was about around five minutes

past five, or something like that; am I correct? !

A. Correct. |

|
" has no

|
time attached to 1t; is that correct? There 1s no time in

Q. Now, the next item, "491 Seventh Avenue,

front of that, 1s there?

A. I don't see any, no.

|
Q. Well, there 1s none? ‘
A. There 1s none, that 1is correct.

|
Q. W11l you kindly tell me, this particular "49]1
|
|
€

Seventh Avenue," -- you told us yesterday that referred to a

restaurant on Seventh Avenue; correct?

A. I told you that it was my recollection that |I thought

that referred to a restaurant.
before you got that"491 Seventh Avenue," did
\
!
anything come over the radio to the effect that the girl had

Q. Now

>

landed or come into Pennsylvania Station? Anything come over

the radio? !

MR. WHEARTY: Object; we were over all thls yesterday,

Your Honor. \

I
I
\

MR. PALMER: I d1d not. I have been trying to study the |
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situation. May I show you this, Your Honor?

THE COURT: No, I thought you covered 1t. |

MR. PALMER: I am sorry, I d4id not.
THE COURT: Proceed.

MR. PALMER: I am doing the best I can.
THE COURT: Very well, proceed. i

BY MR. PALMER: i

Q. Did the information come over the radio codcerning
the girl arriving at Pennsylvania Station before that)?

A. I knew from information I had received over| the
radio that the girl had arrived in New York City. g
Q. At what time?

A. I don't recall.
Q. Di1d eny information come over the radio to %ou as

to what movements the girl made, or what movements thb agents

made after the girl got to New York City? .

A. This was one of the movements that 1 underspood she
had made. '
Q. Now, before you put that movement down, will you

kindly tell me -- and T am trying to go back, and I will try
to talk slower; that 1is one of my difficulties -- will ycu

kindly tell me, did any information come over the radio as
|

to the girl actually reaching Fennsylvania Station, coming to

New York City on that afternoon?

MR. WHEARTY: The witn:ss has just answered that question.
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I object to it, Your Honor.

: |
i
1
Mi. PALMER: He just said - - he goes back to 491 Seventh

. Avenue. Can't I have a direct answer? \
THE COURT: I thought he gave you a direct answer.
Mk. PALMER: I haven't got it yet.

THF COURT: He can answer 1t in one word.

|
BY MR. PALMER: %
Q. Was anything said over the radio that the girl had |
gotten into Pennsylvania Station and what time she got 1n? ;
A. I don't remember. ;

Q. Was aqything said over the radio concerniné what |

movements the girl made after she got in the Pennsylvania

. Station?

THE COURT: I regard that as wholly immaterial, as to

what he heard over the radlo.
BY MR. PALMER:
Q. Will you kindly tell me, was there anything over the

radio that the girl had gotten on to Seventh Avenue at any
|

time?

|
MR. WHEARTY: Seventh Avenue Subway, did you refer to?

|
MR. PALMER: I said nothing about subway. I sald nothing

. ' about subway, did I, Your Honor? !

t

THE COURT: You said Seventh Avenuse.

BY MR. PALMER:

|
|
b
I
|

Q. Seventh Avenue, anything said about that?
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A. I just stated I did receive such a message.

Q. Anything said asbout the fact the girl had walked
elther on the west or east side of Seventh Avenue, going north
or south?

I

A. I don't recall what exact statements were made over

the radio, Mr. Palmer,

Q. Anything said over the rsdio concerning the fact
that certain of the agents, including & lady -- I think Miss
Condon - was following the girl, Miss Coplon; anything said

over the radic about that?

A. I am sure if there were any statements madq. Miss

Condon 's name was not mentioned over the radic. |

Q. I didn't ask that question. Was anything sald over
the radlc that you heard, while you were there in the:car,
concerning the movements of the girl, that she was behng fol—i
lowed by agents of the FBI up either the east or wes% slde

of Seventh Avenue, either uptown or downtown; anything ssald \

about that? |

A. There were comments made over the radio to m recolJ
Y

l

lection from time to time during the early part of that even-i
ing, describing, in part, some of Miss Coplon's activities and
| 1

i

whereasboute, |

Q. Anything you recall regarding what was saiq over
|

the radio? Do you recall anything?

A. The thing I recall specifically is the one .l jotted
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|
a note down egbout here. !

Q. Outside of that, do you recall anything at all
about her movements?
A. At this woment, I do not, no.

Q. Was anything ssaid over the radio as to whether the

girl reached a certain street, to wit, 237th Street, oh the

west side; and that she retraced her movements? Anything said

about that over the radio, as you recall 1it?

A. That may well have been said; I do not recall.

Q. You studied in your school -- !
MR . WHEARTY: We object to this, Your Honor.
THE COURT: He said he di¢ not recall.

BY MR. PALMER:

|
i

Q. W1ill you kindly tell me whether or not, answering
my question dilrectly 1f you can, anything was said ovér the
radio before you heard the number 491 Seventh Avenue,labout

the girl reaching a certain street, west or east side, then

walking back and retracing her steps? Anything said about
|
that; cdo you recall?

A. I do not recall. |
Q. Vhere were you at the time you heard the "uél
Seventh Avenue"? Where were you? Just place yourself in the

caer when you wrote that.
A. I don't recsll exactly where I was,

Q. Don't recall, 811 right. Then, you said you went
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over in your car with the two gentlemen who I think were in |
it -- if I am in error, you wlll correct wme -- ,

A. That 18 correct.

Q. -- to 491 Seventh Avenue?

A. I d1dn't say I went to 491 Seventh Avenue.

Q. Didn't you say you vent -- |

A. I said I went to the vicinity of 491 Seventh Avenue.

Q. Where 414 you go? ;

A. I went across a side street.

Q. What street?

A. To Seventh Avenue.

Q. What street?

THECOURT: We went over that yesterdey. !

MR. PALMFR: I dién't ask. He tolé us yesterday in
direct examination where he went. I have a resason. i dldn't
follow the’streets.

THE COURT: I insist on you showing later on what the
reason 18, and let 1t develop.

MR. PALMFER: You won't let me go on? |

THE COUKT: You can go on, but I want to know thét you
will meke 1t material in some way.

MR. PALMER: I will try to make 1t material in mény WEYS.
In many ways.

THE COURT: You haven't done 1t thus far,

BY MR. PALMER:
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Q. Will you kindly tell me, where did you parﬁ in the

| I
|
\

!
vicinity of 491 Seventh Avenue, and what time? ' J

A i parked momentarily in that vicinity.

|
Q. Where? |
A. And then moved on.

Q. Where?
A. I don't recall.

Q. Did you go 1into the store 491 Seventh Avenue?

A. I did not go in or near 491 Seventh Avenue.
Q. Where 1is 491 Seventh Avenue, between what streets?
A. I don't know.

|
Q. ‘ All right. From there, from 491 Seventh Avenue,

where did you go?
A. I went west. |
Q. West. Now, then, in connection with yesterday's
testimony, you caid there ceme a time when you got to the
polnt of arrest; am I correct?
] A: That is correct.
| ME. PALMER: May I have that picture? '
“ BY MR. PALMER: |
Q. Did you come there before or after the arrést?
A. I came there after the arrest of Miss CopIQn and
during the process of arresting Mr. Gubitchev. I am not

familisr with the legality of just what constitutes the arrest

but Mr. Gubitchev was still on the street when I arrﬂved.

.o
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cer?

Q.

| Q.
! A.
McCarthy.

Q.

A.

>

> & > O

o

moment .

Q.

you sald something -

® ®

I see. I am just asking you & metter based' upon

your own statement to me: If a perscn 1s in the street --
wvithdraw it, plescse.

|
At the time you got over there, was Miss Coplon in the

Miss Coplon was in the car. |
And were agents with her?

There was one agent thet I saw.

What agent was that with her in the cer?

To the best of my recollection, 1t was Agent

!
All right. Now, then, you say Mr. Gubitchey Va8

etill on the street?

That is correct.
Any agents around him? |
Yes, there were.

What agents were around him?

Mr. Robert Granville, Mr. Scheidt.

Mr. Scheidt 1s the head of your New York of}ice?
That 1s correct. !

Go shesad.

|
|
Those are the only agents that I recall at ﬁhis

When you asked me about the legslity -- I think
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THE COURT: He said he was not familiar with 1tJ

MR. PALMER: Very good, that is what I thought . -

BY MR. PALMER:

|
Q. Do you consider the fact if a person 1is on 'the
' i
street and there are two agents, to wit, Mr. Granville and

Mr. Scheidt with him, that doesn't -- |

THE COURT: It is immaterial what he would thin@. What

we want to know 1s what he observed.

|
MR. PATMFR: He brought the question up; I didn'k.

THE COURT: You should not pursue 1it. |
|

THE WITNESS: 1 want to answer you directly, Mr. Palmer,
)

as to whether I was there before or after the arrest. It

b

would be a question as to whether, while they were still
discussing the arrest with Mr. Gubitchev - as to whether

thet was after the arrest or during the arrest. |

BY MR. PALMER:
0. You used the words "discussing the arrest with Mr.
Gubitchev." Who was discussing the arrest with Mr. Gubitchev?

A. They were discussing matters in connection with the '

arrest with Mr. Gubitchev.
Q. What was said by anybody there, Mr. Gubitchev, Mr.

Grenville, or Mr. Scheidt, at the time you came over about the
. |
arrest?
|

A. Mr. Granville was msking a search of Gubitchev.

!

Q. Mr. Granville was?
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A. ‘That is my recocllection. |

Q. I see,

go ahead. You mean he was frisking ﬁim?

A. He was making & search.

Q. Is that frisking?

A. You might use that term.

Q. You ure the term, don't you, when you mske J search?
THE COURT: He didn't. He sald "search."
MR. PALMER: I have a reason; you know the reasonJ Your
Honor. |
THE COURT: I don't know the reason. :
MR. PALMER: If Your Honor goes back in your memo?y --
THE COURT: Let him tell exactly what was done.
|
BY MR. PALMER: |
Q. Is the term used in connection --
THE COURT: Let him tell exactly what he cbservedl
MR . PALMFR: Could he possibly give the definition:—-
THE COURT: We don't want to go into the definition of
|
"frisking."
MR. PALMER: Someone may say it 1isn't the csame thing.
THE COURT: Let him tell what was dcne. !
BY MR. PALMER: :
Q. What did Mr. Granville do, please? ‘
|
A. Mr. Granville made a search of the articles in Mr.

Gubitchev's clothing.

b
!
|

Q. How d1d he do that? How did he do 1t?
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A. He placed his hand in his pockets and removed

what he found therein.

Q. I see. Did he take it away with him, Mr. Granville;

take 1t out?
A. I cen't testify as to what he did with then.

Q. Did anybody else assist in that particular 'search,

as you described 1t; anybody else there? |

A. To the best of my recollection, somebody eise was
there., I

9. "ho was 1t? !

A. I don't recall. E

0. Did thst other person dc any searching? |

A. That, I don't recall.

Q. I see. What 414 Mr. Scheidt do?

A. Mr. Scheidt, as I recall, stood in the 1mmédiate
area with Mr. Granville while this was going on, facing

Gubitchev. .

Q. " You say Mr. Granville was searching the man?

|
A. That 1is right.

Q. What did Mr. Scheidt do? |
A. I just stated what Mr. Scheidt was doing.
Q. Watching Mr. Granville?

A. I sald facing Gubitchev. |

Q. I call your attention to this picture, Exhibit 51,
|
and tell me if you can point out where Mr. Gubitchev ﬁas at

!
)
)
i
i
|
i
I
i
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the time when this search took place?

A. I can't point 1t out on that picture. ‘

Q. Just a moment, please. Well, here 1is another pic-
ture; this 1s Exhibit 51 I just had you look at; here is

Exhibit 52. Can you point it out on this Picture 529

A. If you can 1dentify where that picture was?taken,
I cean. |

Q. Pardon me, please. You were there, weren't you?

A. I don't knov ,where 1s this picture taken? i

Q. I beg your pardon; can you tell me where it was

the search took place? |
A. Yes, I can.

Q. Where did you say it took place?
|

A. The search took place on Third Avenue near the
intersection of 16th Street. !

Q. Can you tell me whether, on the southeast cgrner
of 15th Street and Third Avenue, there 1s an empty 1o§?

MR. WHEARTY: Object to thatas immaterial. I

|
THE COURT: Objection sustained; it is immaterial.
i
MR. PALMER: Very well. '

|
BY MR. PALMER: :

Q. Will you kindly tell me, as you got out of your
!

car, where did you park you car before you got to the 'side-

valk to see what you told us about?

A. I parked my car, double-parked, alongside of some
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other cars that were parked along the east side of Third

Avenue between 15th Street and 16th Street.

Q. Now, when you say other cars were parked fhbre,

wvere there FBI cars parked there?
A. To my knowledge, there were no FBI cars parked at
the curbd. |

Q. I d1dn't ask you that. |

A. I stated that I parked my car, double-parked, along

some cars that were parked along the curb. |

Q. Cean you tell me, as you parked your car, vhbt street

was it, what curb -- what street was 1t that you parﬁed your

car, 15th or 16th Street?

|

)

A. Third Avenue between 15th Street and 16th Street.
Q. Well, then, d1id you park it in betwveen the 'two

streets on the east side? !

A. I parked it on Third Avenue. !
Q. Yes.

A. Between 15th and 16th Streets.
Q. All right. I asked you, did you park it beﬂow the
|
place where Gubitchev was standing with Mr. Scheldt sand Mr.

Granvilie?

A. I parked it downtown of where Mr. Gubitcheﬁ was

y

stanéing with Mr. Granville ané Mr. Scheidt. |

Q. All right. Now, as you did that, did you QOtice

in thies parking, in thils double-parking, any FBI carq?




® ®

A. I d14.

Q. How many cars of the FBI did you notice th?re

double-parked? f
| A. I noticed two cars.

Q. Only two?

A. Only two. !

Q. How many agents of the FBI did you notice %n'that
vicinity or around Mr. Gubitchev?

A. I 414 not count them.

Q. Were there as many as ten? |

A. I d416n't count them. ‘

Q. Have you any idea how many there were?

A. To the best of my recollection, there may have been,
in addition to those that were in my car -- 1

0. With you there were threealtogether, is that so?

A. No, that 1is not right.

o

Hov many were in your car?
A. I think there were five in my car.
Q. Where did you get the other two?
A. I picked them up.
Q. There was nothing said in yesterday'‘'s testimony --
I want to be sure that His Honor knows I am trying togfollow
my own recollection -- there was nothing sald from the time

yesterday until now about the fact there were two more people
b
i

In your car whom you picked up; was there?
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A. There was not. i
|
Q. Now, I ask you, where did you pick up the §wo peoplg;
and who were they? ;
A. I picked the other two people -- three peogle, I l
ricked up. |
Q. Then there were six? |
A No, there were five. i
Q. Lidn't you say when you got in thls car oflyours
originslly, there were three people altogether, you %nd two |
others? |
A. I did, correct. }
Q. ﬁid you lose one? E
A. No, I didn't lose one. !
|
Q. Then, you had three? :
A. No, I didn't have three.
Q. What happened to the third person?
A Mr. Ward got out of the car.
Q. Where?
A. At Ninth Avenue and 14th Street.
Q. Did he ever come back into the car? |
A. Not that I recall. |
Q. Now, you sald then there were five altogetqer. Where
d1d you pick up the other three; they were agents; Séecial
Agents, veren't they? |
A. They were all Special Agents of the Federai Bureau
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Q. Where did you pick them up?
A. I picked them up in the vicinity of Ninth Avenue
and 14th Street.
0. Who were they?
A. Special Agent T.Scott Miller.
Q. Oh, Mr. Miller sitting here? Yes, go on.
A. To the best of my recollection, there was Special
Agent Brewer Wilson.
Q. Yes?
A. Anéd John Malley.
Q. Under 491 Seventh Avenue, on page 3, you h;ve the

initials, "JFM," and "BW," and then, "JC," correct?

A. Correct. |

Q. Will you kindly tell me, 1s there anything upon thaq

page about picking up any agents at li4th Street and Ninth

Avenue?

A. No, sir, there 1s not.

'

Q. One of the gentlemen you picked up was Mr. Wilson? f

A. That is my recollection. |

Q. What is his first initial? \

Nyt
A. B". ;
|
Q. And what are Mr. Malley's initials? ‘
A. "JM" I
Q. Is 1t "JF"9

1
{
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A. “JF"; yes.

| -

Q. "JF" -- thies particular initialing on page '3 comes
L
, after "491 Seventh Avenue," is that right?

A. Correct.

; Q. All right. Now, in connection with picking up
these three agents, did the three agents tell you anjthing at
all about the fsct they had seen the girl pass anything to
the man, Gubltchev, when they got in your car or theﬁeafter?

A. They did not. i
Q. Now, the five of you came around to where jou are
telling about. Now, outside of the five in your car |- - that
is where the trouble started, because I thought it w;s three

-- how many more agents were around in that particulér place

where you just described that this man was being seaﬂched by

Mr. Granville? |

A. When I arrived, I recall four agents speciﬁically.

Q. Who were they? ;

I

A. Agent Scheldt, Agent Granville, Agent McCarthy

|
Q. Any other?

A. And another ageﬁt whom 1 stated a few momeAts ago
I recall standing in the nelghborhood of Mr. Granvilﬂe, while
he was making the search. |
2. You mean his name -- .

A. I don'c recall exactly who 1t was.

Q. You sald those were the agents you saw when you
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arrived thefe. Did any more agents come up during tﬂe time

when Mr. Granville vas searching or frisking Mr. Gubitchev?

Any other agents that you recall?

A. Yes.
Q. Who?
A. To the best of my recollection, Agent Carey came

into the neighborhood while I was standing there.
Q. Anybody else?
MR. PALMER: May I have that 11ist, please? !
BY MR. PALMER: |

Q. W1ill you kindly look at Exhibit No. 8 and tell me

if this refreshes your recollection as to what other agents,

if any, came up during the period? |

A. I couldn't testify positlvely as to any of the
others. ]
Q. You mean by name? \
)
A. By name.
Q. D14 other agents come up?

A. As I sald, I couldn't testify to that positﬁvely.
Q. A1l right. Now, then, will you kindiy looki at this
picture, Exhibit No. 52, and Exhibit No. 51, and tellime, do

you recall at all whether this picture represents thelplace at
which you saw Mr. Gubitchev belng frisked or belng searched by
Mr. Granville on the nlght of March 4°?

A. To my recollection, this 1is the corner at 16th --
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T should say, this appears to me to be the corner of' 16th

!
|
C ® | |
|

Street and Th!ird Avenue.
|

Q. I begz your pardon. In connection with thaF, T put

the pilcture in front of you, You can see there on the corner

1t says, "East 16th Street,” 1isn't that right?

A. That is correct.

Q. You just looked at the picture, didn't you?

A. That 1is what I diad,.

0. Now, that you looked at the pilcture, and you have

seen "East 16th Street," Exhibit No. 51, does this réfresh
your recollectlon as belng a correct plcture of the place
which you saw Mr. Gubitchev and Mr. Granville and Mr: Scheldt
on the night In questlion; or are you in doubt about it yet?

A. No, I am not in doubt at all. That does not show
wvhere 1 saw them being searched.

Q- Here 1s a plcture -- '

A, That plcture does not show where I saw Mr. Gubitchev
belng séarched. |
Q. And that 1s true about 52, 1s that correct%
A. No, not necessarily. !

Q. Then look at 52.

MR. PALMER: May I hand it to him, Your Honor?

THE COURT: Yes.
BY MR. PALMER:

Q. Look at 52 nearer than that. Does that showiyou a
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picture where they were searched?

A. I can't identify from this picture whether 1t s
a picture of Third Avenue between 15th and 16th Street; can
you?.

Q. In other words -- you mustn't ask me questions.

THZ COURT: He said he couldn't identify 1it.

MR. PALMER: He asked me, "can you"; and I told;him I
can't answer that.

THE COURT: Did you say that? I

THE WITNESS: I did, yes. That looks like -- |

BY MR. PALMER: |
Q. Sit down, please. All right. How long did the

searching take place; how long?

A. How long d1id the searchling take place?

Q. Yes. '
A. A matter of several mlnutes -- a matter of iseveral
moments. !

Q. Which 1is 1t, minutes or moments?

A. I wouldn't make a positive assertion, beca&se I

l
didn 't clock 1it.

|
Q. All right. Now, you testified yesterday, when you

were sent on this survelllance -- and I think you used the

vord "discreet,”" or "discretion," with regard to Gubitchev --

vhat word 414 you use yesterday?

A. In what particular place?
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l

| :
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l '
{ Q. With regard to following him.

- !

i A. I was instructed to make a discreet surve#llance.
Q. In connection with "discreet surveillancgg" 18 there
' anything 1in a book printed by the FBI or brought 1n§o exis-

\ ténce under the FBI rules and regulations, or the like -- and
I don't want any top secrets -- wherein a definition 1s given

of a "discreet surveillance"? ;

MR. WHEARTY: We object to that. |
THE COURT: Objection sustained.
BY MR. PALMFR:
0. In connection with your surveillance of Miés Coplon)

was anything said to you regarding what kind of a survelllance

you were to make of her movements?

A. I belleve there were. . \
Q. What were thoée instructions?
Q.  Were the words "discreet surveillance," used in

connection with her?

|

10 A I don't recall specifically what they were . {
|

|

l

A, It could very well have been. &

1

Q. And 1t could very well not been?

A. I don't recall.

Q. In connection with the night in questlon that you

told us sabhout, remember you said I think it was on January 1
| |

1% -- 1f T am 1n error, you will correct me -- that you went f
! |

I
over, of your own free will and accord, to watch Miss Coplon'é
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home ? ' .
A. Correct.

Q. Now., how many exits and entrances has Miss Coplon's

|
i

home ?

A. I know of two.

Q. Did you cover both on the night in questionf

A. I 414.

Q. How would you cover both?

A. By standing in any number of positlions wheré both
are observable. |

Q. I see. Look at your notes of January 14 --!

MR. PALMER: May I have them now, pleace? '

MR. WHEARTY: They are up there, Mr. Palumer. '

MR. PALMER : I haven't seen them yet.

BY MR. PALMER:

Q. Will you kindly read that portion of your notes
which affects that portion of the surveilliance concerning
the end, all of 1it, I mean, watching to see 1f she 1s‘coming

home or if she came home? 1 beg your pardon. I shouid have
|

asked you this qQuestion: I have never seen them untii handed
up 1in court.
THE COURT: That 1s understood.
MR. PALMER: May I ask the question whether or not -- he
is looking up and back. E

BY MR. PALMER:
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0. Is this all the pages that you wrote or are there
some other pages?
A. I don't know; I am looking to see.
Q. That is what I want to know.

A, My notes as of that date do not include a comment
as to my activities in Brooklyn. |

Q. W1ll you kindly read to the jury the last note you

s e e et e e 1

have here concerning your survelllance on the night 6f January

142 . |

A. I will. ;

"8:15 p. m..." |

Q. T beg your pardon.

MR. PALMER: May he read it a little louder, 1f:Your
Honor please?

THE COURT: Read 1t louder, so we all can hear }ou.

TH% WITNESS: "Subject and unidentified man 1ef§ DeLuxe
Restaurant, walked west on Dyckman Street to Sherman Avenue.
Left on‘Sherman Avenue to Broadway, then south on Br@adway.
During thies walk, the subject was engaged 1in animateé conversy
tion with the unidentifled wan, stopping several tim%s to
gesticulate vehemently, and on several occasions striking at
him with her hand or folded newspaper." :

BY MR. PALMER:
Q. Did yoﬁ say "striking at him"? i ;

THE COURT: That is what he said. /







3687
THE WITNESS: "..strikinz at him with her hand or folded
newspaper."
BY MR. PALMER:

"

Q. Did you say "or"? All right, go on.

A. "After crossing to the west side of Broadway, they
! walked along the park edge to the south end of Fort Tryoa
:| Park on Broadway where they stood on the corner forseveral
! minutes. The two then walked to and entered the tunneled fooﬂ—
walk entrance to the 191st Street subway station of ths Inde- |
pendent Subway System."

0. Will you just hold your thoughts for a moment? Youl
remember yesterday -- and if I am in error, please correct j
me now -- I asked you -- and bear in mind, I have never seen |
| your notes at all.

THE COURT: We understand.

MR. PALMER: I want the jury to.

MR. KELLEY: He has told them three times.

BY MR. PALMER:

1

Q. Yesterday, I asked you whether or not you saw. them

walk up Bennett Avenue and saw them go to the tunnel; and I i
think you said the taxicab, you gave directions to go across
‘ at Bennett Avenue and then went down south and came around
north, and vhen you came back north to the place you were
talking about at that particular time, you didn't see:them

any more. Do you remember saying that? .
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A.

Q.

January 1497

A.
Q.
A.

Q.
when Mr.

about this case? Did you read them?

A.

I don't recall.

Q.
MR .

MR .

Your Honor, may I ask this? If I do this (1ndicating),

does that mean I am putting my hand in his face?

Mk,

what you were. I don't like his hand in front of my face.

p]R.

THE COURT: There are lots of opportunities for all of us

to be right.

MR .

a lawyer unconsciously points when he talks.

THE COURT: We ought not to be unconscious of what we do.

® ®

I d14d.

-

When was the last time you read these notes' of

Several weqks ago.
Where?

In New York City.
Did you read them on April 22nd, or before that time

Whearty and Mr. Kelley came there to talk to, you
I don't think I did. It is possible that I d4id.
When Mr. Gauthier, on April 14 --

KELLEY: Keep your hand out of my face.

PALMER: I am not in your facse.

KELLEY: You are standing a little different' now than

PALMER: I can't be right, so what's the use.

PALMER: I am trying to be right. Your Honor knows

?
|

MR. PALMER: A1l right.
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‘BY MR. PALMER:

Q. W11l you kindly tell me, yesterday did you say
anything at all about the fact, when I asked you 1if you saw
thém go up Bennett Avenue, you said you didn't recall them .
going up Bennett Avenue?

A. That 1s correct.

Q. I asked if you saw them going into the tunnel, and
you said you didn't recall them going into the tunnel?

A. I 4id.

Q. Read that statement that I interrupted you on.

A. Very good. ;

"The two then walked to and entered the tunneled footwalk
entrance to the 191st Street subway station of the Independent
Subway System."

Q. What 1s after that?

A. "The following is a description of the man who met
Judith Coplon at 7:12 p. m., January 14."

Q. Supposing you read it, will you, please? Was that
description any portion of the record here? ‘

A. These are notes that I made on the following day
along with some other agents who were on the surveillance
along with me on the preceding evening.

Q. Does that mean that the notes with regard to the
survelllance 1tself stopped at the point where they entered

the tunnel?
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axton fls.

A. I would have to look here and see.
Q. That is what I am asking you about.

A. These next notes are not in my handwriting;

0. Then you didn't write the next notes? !

A. I d1id not, no. !

Q. Who d41d4? '

A.~ Richard Hradsky wrote them.
|
Q. I see. Then your notes that‘yog wrote in your own

handwriting end as the people go into the tunnel ? |

A. Correct. |

MR. PALMER:

Now, may I look at these papers?

in evidence, Your Honor.

THE COURT: Yes.

Ladies and gentlemen of the jury, you may pass out.

The recess will be for ten minutes. l

(Thereupon a short recess was taken.) |
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| |
| !
| |
’ BOW/m r !
| |aa |
y BY MR. PALMER: ! !
! |
‘ ,
‘ 1 Q During part of the recess I went over your notes.
" I call attention to the fact at the end of your noteslappear |
\ .

various signatures, and I ask if the persons whose na&es

appear on Exhibit 79 signed those notes, written by yéu in
your presence -- you are Danlel F. Garde. That 1s yo&r
writing, isn't 1t? |

A Correct. : ?

Q Roger W. Robinson; that is hls writing? !

A It is.
Q Richard E. Brennan; that is his writing? ;
"li A Tt is. E
| Q John F. Malley; that is his writing? ,
| A It is. |

|

E . THE COURT: Let him state generally.

| | |
! MR. PALMER: One moment. |

BY MR. PALMER:

Q Rictard F. Hradsky; that is his signature?

|
A That 1s his writing. ,

Q You say these notes were prepared on the following

|

|

I

|

I '
i |
} A To the best of my recollection, yes. !
i Q Was it the following day, January 15, to the best
|

|

i

l

|
of your recollection, that you weat out, on instructions

+

given by Mr. Miller, to a place I will not go 1into noﬁ, because




His Honor will not let me go into that; is that right?

13 |
" agents on duty at Pennsylvania Station, New York City."

words, "New York file 65 14,932, January 1%, 1949, New York,

692 : o
o ® .

-

A That 1s right.

Q Will you tell me what time of day it was that you

wrote these notes in the presence of these other men; what

time was 1t? i

A I did not say that I wrote these notes in qhe presen

of the other men. |

Q What time of day was'it that you wrote theﬁe notes?

A I do not recall. |
Q Was it in the morning, afternoon or night? |

A It was probably in the afternoon. ‘

I do not want "probably." Do you know?

> O

I stated that I do not recall. i

Q Now I call your attention to the fact, in clonnection
with Exhibit No. 79, that alongside the various itemq appear
upm the page various initials. !

|
A I see them. i
] Now, in order that the jury and His Honor ahd the
record understand what that means, does it mean uhen,lfor

instance; at 4:15 p. m., on Exhibit 79 -- it states after the
New York, Physical Survelllance Judith Coplon, 4:15 pL m.

Then there are inltials. What does that mean?

A That means they have read the notatlion and lto the

AT
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|
. !
best of their knowledge that is correct. |
Q In other words, when you get through and yod prepare
a report then the agents who are on the same survellmance

then read it with you, and if it is correct they 1n1t1a1 it?

A That is sometimes done. |
Q What happens if it is not correct, of‘theiriopinion?
A Well, I do not recall any such case ever oc%urring.
Q At T:45, on the same Exhibit 79, there 1s oﬁher
handwriting below yours;lis‘that right? ;

A That is right.

Q Whose writing is that; do you know? !
A offnand I do not know. If you would let me examine
1t, I could probably tell you.

Q Let me read this to you:

|
|
|
\
!
1

"7:45. Specilal Agent T. Scott Miller entered De|Luxe

Restaurant and took seat at table facing the unidentified man -

located on the opposite side of the dining room." Then there
are some initials. Then in the other handwriting, of{which

writing I have just questioned you, it says, "The two were

observed talking in a booth. Coplon was putting,nickkls in
a music box. Upon leaving Restaurant at 3:15 p. m.:de
l

paid the check."

Then there are a lot of initials. Do you recall that,
|

and the name? Whose writing 1is that? |

A T. Scott Miller.

]
|
I
I
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|
Q Did Mr. Miller write that after your note? bid he
I‘
|
Q And did you put your initials -- are your 1?1t1als

| |

A I do n%t know., May I examine it?

Q- Yes. [

A My ini%ials,do not appear there. |
! !

l

Q Whose ?nitials_are there?

A Well, there is "R. T. H." |
Q  Who is that? |
A 'Richarh T. Hradsky. ;
Q Yo ahe%d. |

A And there appears to be what looks like "J. M,"

Q  That is Malley?
A It cou}d be.

|
Q Any other initials there?

A. "r. S.M,"

Q WhO»is[he? |
A T. Scoét Miller. : !
Q It was!a cold day, wasn't it, January 14? %
A As I récall, it was quite cold. E

( 1
And the restaurant door was closed, wasn't 1t?
. |
|
|
|
|
1
|
|

There were times when 1t was closed, yes.

O »>» O

"Coplon was putting nickels in Music Box."

And then
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you have got the initials of these other gentlemen. Where
were these other gentlemen, and you, who were watchiné the
restaurant so they could see her putting nickels in tﬁat box?
Where were these gentlemen who saw her putting ﬁickelé in the
box? I am not talking about Mr. Miller.

MR. WHEARTY: I obJect.

THE COURT: Sustained.

BY MR. PALMER: é

Q We are talking;about:this place where you s%w Mr.

Gubitchev being frisked. Did Mr. Miller and Mr. Wilﬁon get

out of the car that you were in at any time? ‘
}

Q You said you got out of the car at some disﬂance

A Yes.

towards 15th Street on the east side of the street below where

Mr. Gubitchev was being frisked.

A Correct. t

' !
Q Did they get out before or after you? i ;

l
A I do not recall. | }

Q  Where did Mr. Miller and Mr. Wilsmgo at the time you

. | |
went over and watched, in the fashion you described, the

frtsking of Mr. Gubitchev? !
i
A I could not state positively where they wentL
Q You have no idea? ;
A I have some i1dea they went in that vicinity,:in

the area, where both of the pefsons-were‘arrested, Were located.

0’ |
]
|
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! Q Being there that night, of your own knowledge do

you know where they went?

| A I cannot account for their activities at éhe time,
h Q Now, then, in connectimwith FBI activities, will
L you kindly tell me does the FBI use informers?

| MR. WHEARTY: I obJject.

THE COURT: ObJection sustained.

MR. PAIMER: I was trying to follow some cases up.

THE COURT: It 1s immaterial here.

BY MR. PALMER:

Q Do FBI agents, 1n connection with their work, ever
set traps of any kind or character to catch people whom they
bellieve to be gullty?

MR. WHEARTY: ObJect.

THE COURT: He may answer that question. You may answer
that.

BY MR. PALMER:

Q Do they?

A I would like for you to define what you mean by

Q You are not facetious, are you? . |

A Certainly not.

Q In connection with the work of the FBI, and’endeavow-
ing to follow crime to 1ts lair, do the FBI agents or‘the i
!

FBI ever set any traps of any kind or character, not bear
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traps, ﬂot mouse traps, but traps devised by human ingenuity
in an attempt to catch those who they believe to be guilty?

MR. WHEARTY: We renew the obJjection.

THE COURT: In view of some of the statements made before,
I think it is competent.

THE WITNESS: The FBI does not use on any occasion, to
my knowledge, any form of entrapment.

BY MR, PAIMER:

Q Now, this question I am asking, do not answér it
before His Honor has passed upon 1it. Does the FBI use
what 18 commonly known as stool pigeons by placing such persons
inslide of suspected places where people who they are suspilcious
of congregate, yes or no?

MR. WHEARTY: Object.

THE COURT: Sustained.

BY MR. PALMER:

Q Does the FBI, to your knowledge, ever receive infor-
mation over the telephone concerning persons suspectedlof
crime, yes or no, of your knowledge?

MR. WHEARTY: Object to that as immaterial.

THE COURT: Sustained. It is not material here.

BY MR. PALMER:

Q Does the FBI, to your knowledge, have anything to

' do at all with the service regarding what is known as FARS?

Do you know what that means, FARS?
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. of Justice 18 not a branch of the FBI. I therefore am not
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A Offhand, I do not know. _
Q It means forelgn agents. Do you know what foreign
agents are?
A I think I do.
Q Do you know anything at all regarding forelgn agents
regist:ation?
A I know something of it.
Q Will you kindly tell me, in connection witﬂ the
Foreign Reglistration Section of our Government, wheré the

FBI does 1its work in connection with endeavoring to #ind out

have actually gliven thelr real activities -- do you know
|
whether the FBI does any work in connection with that?

A The Foreign Registration Section of the Department

qualified to speak upon its activities or functions.;

Q So far as you know, the FBI have nothing at all to
do with obtaining information for the Foreign Registfation
Section? |

A I did not state that.

Q What did you state?

A I stated that the Foreign Registration Branch of thé
Department of Justice is not a part of the Federal Bgreau of
Investigation. ;

Q I heard that. I agree with you. I am asking you,
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does the FBI do nay work in connection with its services on
behalf of that particular branch of the Government kﬁown as
the FARS, that follow through with the tenets of the'FARA,

the Forelgn Registration Act? Does it do any work in that

connection?
A I have never worked --
Q Do you know whether they do or not?

- A I do not know.

Q Now, when you went over to wherever the place was,
and I ask you to look at this place again, and you notice there
is an X there --

MR. WHEARTY (interposing): Will yoauidentify the fact thaﬁ
you are referring to Third Avenue and 16th Street? ?
MR. PALMER: I am referring to Exhibit 52, referring to

the east side between 15th and 16th Street.

THE WITNESS: East slde of what?

BY MR. PALMER: '

Q Of Third Avenue. Do you recognize that store at all?

A I do not, no.

Q Do you know whether there was a drug store on the
cofner of 16th Street on the night in question when the arrest
took place?

A I think there was.

Q Is that a picture of the drug store? ‘

b

A My recollection of that drug store that was on that
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corner is not clear enough that I can positively identify that
drug store.
Q Were there any Neon lights on that drug store?

A L1 45 not know.

} Q Were any of the stores on that street open on the
| night this frisking took place?
| A I did not attempt to enter them; I do not know.

Q Was the street lighted?

A It was lighted, as you would expect Third Avenue to

“be lighted at that time of the evening.

Q What hour was that?
j A It was shortly after 9:30 in the evening.

Q I am asking you whether it was well-lighted, dimly
lighted or brightly lighted, or describe it. |

A I described it to the best of my ability.

Q What was the light, dimly or what?

A I had no instrument to measure i1t. It 1s a relative
term, dimly, brightly or otherwise. I can tell you h;w it
was lighted with respect to some other areas I am famfliar
with. !

Q As you got out of the car, and you double pérked it,
who remained in your car?

A I do not recall anyone remained in it.

Q You left 1t double parked without anyone 1in there?

A I do not know whether anybody was in it or not.
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MR.

® e

PAIMER: I ask that each of these pictures be marked

for identification. May I show them to the gentlemen first?

MR. WHEARTY: Let us look at them and maybe they can be

marked in evidence.

MR.

PAIMER: The gentlemen wanted to know why I appeared

in the picture. They wanted to know 1f there was anything

significant about it. The answer was that I had them taken

last Sunday and I wanted them to be identified by last Sunday,;

day before yesterday. The significance was not that I wanted

my pilcture taken but I wanted to identify the time and the

day they were taken., That was the subject matter of this

conversation. .

MR. WHEARTY: No objection to the pictures belng marked

in evidence.

Q

(The plctures referred to were
marked Defendant's Exhibits 44
through 81 for identification
and received in evidence.)

BY MR. PALMER:

Did you see Miss Coplon put any nickels in any slot

in that restaurant?

A

Q

A

Q

I did not.

{

Anyway, it 1s a fact that after 8:15 p. m. you made

|
' no further record of any kind as to what you did that night?

I did.

Where 1s 1t? \
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A It 1s on that paper that I Just read.

Q Show 1t to me, please.

A Starting from the top of the page, which reflects '
the time that they left the restaurant, I described, as I
read before, the activitles that took place immediately after
8:15. |

Q Mr. Garde, I can shorten this time. You réad some -
thing to the jury before recess?

A I did.

Q The last thing on here was, "The two then ﬁalked up
to and entered the tunneled footwalk entrance to the 19lst
Street subway station of the Independent Subway Systek."

t

A That was considerably after 8:15 p. m. |

Q I mean after this particular eplsode there yas
nothing else you wrote?

A Not that I recall.

MR. PALMER: Will you kindly give me Exhibit No. 73, the

one of the Bennett Avenue station?

!
i

BY MR. PALMER:

|
i

Q Then the reference that you made beginning with 8:15
i1s the fact that you saw these two people go 1into thié tunnel
entrance, which is represented on plcture No. 22, which rep-
resents a portion of Bennett Avenue as 1t curves around and
up there to the tunnel entrance; correct?

A Not correct.
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Q Then you tell me in which way it is incorrect. Where
did you see them enter the tunnel entrance?

A I did not see them enter the tunnel entrance.

Q "The two then walked up to and entered the tunneled
footwalk entrance to the 1918t Street subway station of the
Independent Subway System."

A This is the entrance to it here (indicating).

Q Show it to me, please. You mean that little walk in
front?

A There 1s a'long tunnel that goes through --.

Q Were you ever through that tunnel?

A Yes, I was.

Q I am asking you to follow through and show éhe Jury
what you meant by these words "crossing to the west side of
Broadway they walked along the park edge to the south end of
Fort Tryon Park on Broadway where they stood on the copner."
Show me where they stood on the corner.,

A They walked on the west side of Broadway and stood oq
this corner (indicating).

Q Did you say anything in your examination yes%erday -=

t

and I want Your Honor from your notes and from your memory to i

follow this -- did you say anything at all about the fact that
| i

when they got to this corner somebody glanced around to see,

and 1t looked as though they were looking to see f a bus was

coming?
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| A Yes.
" ﬁ Q Is there anything in your notes about stood there and
‘ i: glancing around looking for a bus? |
| | A I do not think there 1s.

L Q When 1s the last time you read these notes?
K A A couple of weeks ago, several weeks ago.

Q And at that time no other notes would refrebh your
recollection regarding the standing there on this corner,
which you have described to the Jury, which is Bennett Avenue
on the west side, and looking around; there 1is nothing at all
about that in your notes, is there?

, A There 1s not.
‘ Q There was nothing in your notes at the time‘ you read
them? |

A You mean thismrning?

Q You read the notes a couple of weeks ago?

A Correct.

Q And there was nothing in there then?

A Correct.

Q Go ahead. What 1s the next thing?

A Where do you want me to go? l

‘ Q I will read to you now: "The two then walkéd up to |
and entered the tunneled footwalk entrance to the 191§t Streeti

subway station of the Independent Subway System." Show me |

how they walked.
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A I could not testify correctly because I was not
there.

Q You wrote this?

A Yes.

Q When you wrote it, did you see them do 1t?

A I did not.

Q I asked you the question before whether you wrote
this in the presence of the other men and you salid, to thé
best of your recollection, you wrote it yourself and afterwards
these other men came there and read 1t over, and you fold us
about that, because prior to that time I asked you the question
what time did you come back from the surveillance, which His
Honor said I had no right to ask about, and I am through
asking about it since His Honor has so ruled -- |

A (interposing) Just a minute. I did not state speclf-
1cally who was present with me when I wrote those notes.

Q I asked you that question and you said you did not
remember?

A Correct.

Q Then we are right again.

A No, we are not.
Q Do you remember now who was present?

A I do not recall who was present. I did not state

~ that I wrote those notes by myself.

Q In other words, did anybody dictate your handwritten
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notes?
A Nobody dictated my handwritten notes.
Q Di1d you write them yourself?
A I wrote them myself.
Q If you wrote them yourself, you wrote in here,
"The two then walked up to and entered the tunneled footwalk
entrance to the 19lst StreetKSubway station of the In@ependent
Subway System --". Did you see them do that? |
A I did not see them do that.
THE COURT: He answered that. |
BY MR. PALMER:
Q Why did you write 1t?
A . Because Mr. Hradsky told me they had. I was making
a notation to reflect the activities of Miss Coplon and
| Gubitchev on the night of that evening that we are discussing
~and this was a record that we made for our own purposes and
. recollection.
Q ' Then, as I understand it now, a portion of fhese
notes, as you wrote them, do not, in fact, reflect whét you
. saw but what someone else told you he saw? ‘
| A That 18 correct.
5 Q  Then, when you studied testifying in court --
! THE COURT: Do not go into that. You brought thié all out,
You asked for these notes.

MR. PAIMER: I am satisfied with them.
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BY MR. PALMER:

Q Did anyone ever instruct you to write notes:which
began as follows: "Physical Surveillance, Judith Coplon, "
and signed by you? Anyone ever tell you to put in those
notes things that you did not see?

MR. WHEARTY: We obJect to that.

THE COURT: Objection sustained.

MR. PALMER: This 1s cross examination.

THE COURT: You asked him if anybody told him that.

MR. PAIMER: You say the objection is sustained?%

THE COURT: Yes. '

BY MR. PAIMER:

Q I ask you to read all the notes to this Jurf,
beginning with 4:15 p. m., and as you read please telf the
Jury which of these notes you wrote because someone else
requested you to write it, even though it is in your hand-
writing and which are things you d4id not see?

A Nobody requested me to write any of these nqtes,
Mr. Palmer.

' |
Q Again I am off the subject. What did you Just say

|
about Mr. Hradsky telling you to put in those notes?

A Mr. Hradsky did not tell me to put anything in the
notes. |

Q Why did you put them in the notes if you did not

see 1t?
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A Mr. Hradsky informed me of their activities and I

included them in our notes for our future recollection.
| MR. PAIMER: Your Honor, you may obJject to this. [

BY MR. PALMER:

Q If Mr. Hradsky was dead --
l THE COURT (interposing): No.

BY MR. PALMER:
Q If Mr. Hradsky died in the course of duty of the
. FBI, will you kindly tell me whose recollection then would
\'you consider was being served in front of a jury by yéur
I.writing something in there of someone who 1s dead?

A If Mr. Hradsky --

MR. WHEARTY (interposing): Object. :

THE COURT: ObJjection sustailned.

BY MR. PALMER: !

Q Kindly read, without me interrupting you, telling
mé Just what someone else told you about that that you did not
see yourself? Begln and read it aloud.

MR. WHEARTY: I want to object to that. It seems to me
this witness has testifled what he observed. |

MR. PALMER: I have a right, if Your Honor please,ito read
any exhibits to the Jjury. |

THE COURT: You have.

MR. PAIMER: I want it read now,

THE COURT: You read it.
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MR, PAIMER: As I go along may I ask Your Honor to tell

the witness if there comes a time that he did not himgelf
‘19- see 1t, that he should stop me?

THE COURT: You Jjust read it.
i
MR. PALMER: All right. May I stand here while I read

it?

THE COURT: Yes.

MR. PALMER (reading): "New York File 65 14932;A
January 14, 1949, New York, N. Y. |
"Physical Surveillance
Judith Coplon
i "4:15 p. m. Agents on duty at Pennsylvania R. R. Stafion,
New York City.
"4:50 p. m. Subject Judith Coplon arrived Pennsylvania

Station on train No. 176, coach 3911; surveillance

! taken over from special agents Dudley Payne and

Thomas Mindenhall of the Washington Field Office.

"4:57 p. m. Judith Coplon proceeded to ladies dressing room
|
in main station waiting room, carrying tﬁn air-

plane type overnight bag. Remained in dressing

room over half hour.

H '
.. .~ "5:40 p. m. Subject Coplon left waiting room without tan
“ i

? : overnight bag; proceeded on foot through station.

| " "5:44 p. m. Entered Doubleday Book Store in lowere level

arcade. ‘

|
|
|
|
o
I
I
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"5:50 p. m.

QED ;

Subject left Book Shop entered --"

On the top of the page it says "Physical Surveillance of

Judith Coplon, 65 14932, January 14, 1949, New York, N. Y. --

"6:02 p. m.

"6:40 p. m.

"entered Station Drug Store directly across
arcade from book shop, Where she waitéd for
about five minutes at the lunch countér for a
seat. After ordering something at the
counter she was observed reading the New
Yorkx Star newspaper.

Coplon left drug store, entered I.R.Tj sub-
way after looking for several minutesiat a
toy train display in Penna. station. %he
boarded northbound Seventh Avenue Broadway
express. |
Subject left I.R.T. subway traln at 1§13t
Street, N. Y. C. station, took elevatér to
street level. Subject then walked nofth on
St. Nicholas Avenue to Wadsworth Avenqe,

|
turned left and followed Wadsworth Avenue

!
around in a curve to the 1ntersection;of
192nd Street,. then east on 192nd Street and
back to St. Nicholas Avenue, thereby éircling
the irregular shaped block between thése

. .
streets. She then walked south on St.iNicholas

Avenue to West 190th Street where she crossed




| 3711

} L ®

| the Avenue and entered the drug store on the
|

| northeast corner of that intersection. K After
.21 apparently only meking a small purchase, she

| left the store, walked west on 190th S@reet

to Wadsworth Terrace, turned right and walked

| North to Fairview Ave. Subject then turned i

left (or west) and walked down the dimly lighte

winding hill on Falrview Avenue to Broadway."

SR © 1

THE WITNESS: There 1s one place where I was not present.

BY MR. PALMER: | |
Q Now, you tell me who told you what happened 'there. :
MR. KELLEY: Just a moment, please. ‘
¢ MR. PALMER: This is an exhibit. ', |

MR. KELLEY: Just a moment. |

MR. WHEARTY: Mr. Kelley has suggested, and I suggest,
that at the end of each paragraph, if Mr. Palmer would 1ndicat¢
the initials which appear -- ;

THE COURT: He can tell.

THE WITNESS: I think I can tell.

BY MR. PALMER:

Q You just stopped me. Will you please tell me who

‘ told you about this? ‘

A To the best of my recollection, Agent Hradsky,

Agent Robinson, and Agent Brennan told me.

Q You did not participate at all in this partlof the




3712 | |
L e f'

surveillance? |

~

A I testified yesterday as to what I did during that

part of the surveillance.

Q What I am reading now, you took no part in it and

| did not see her doing the things which it 1is said were:done

here? :

{
!

A I did not go down Falirview Avenue within viey of

| Miss Coplon. I

ﬁ Q You said "in view of Miss Coplon." Did you:see

Miss Coplon going down Fairview Avenue, whether she sdw you

or whether she did not see you? Did you go downiFairview

Avenue here? ;
|
A Miss Coplon was not in my view golng down Féirview

- Avenue. . ‘
Q  (reading) |

"Subject then turned left (or west) and
walked down the dimly lighted winding hill
on Fairview Avenue to Broadway. She then
turned right (or north) on Broadway ané pro-
ceeded one block to 193rd Road, stoppiﬁg on
the northeast corner of this 1ntersection
where she stood for approximately ten minutes.”

A Again I did not see her make the turn or go to the

intersection of Broadway and 193rd Street.

Q And you did not see her stop there for ten minutes?
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A T saw her standing on that corner for several minutes.

Q You did not know how many minutes she stood there
before the several minutes?

| A She was there approximately ten minutes within my
view.

Q If she was there approximately ten minutes within
your view, and these gentlemen told you the things you are
talking about, will you kindly tell me how many minutes these
men told you they saw her standing there?

A They told me they had seen her standing there for
approximately ten minutes.

Q So, the approximately ten minutes they saw her and
the approximately ten minutes you saw her made over twenty
minutes between the two?

A Correct.

THE COURT: You cannot multiply like that. We cannot play
on words like that.

MR. PALMER: I am not trying to play on words.

THE COURT: 1 say you are.

MR. PALMER: May I go ahead?

THE COURT: You ought to improve yourself.

MR. PALMER: Very good.

BY MR. PALMER:
Q Will you tell me how long did you see her stand

there?
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MR. WHEARTY: He Just testifled that.

THE COURT: He saild ten minutes. You are not golng to ask

him any more.
BY MR, PALMER:

Q Will you tell me whether the other agents -- what
are thelr names?

A | Hradsky -- are you referring to the other agents
that had preceded me down the hill to Broadwvay? To the
best of my recollection, they were Agents Hradsky, Robinson,
and Brennan.

Q Now, when you came down the hill and you saw the
girl, was she standing at 193rd Street?

A She was.

MR. PALMER: May I have the picture of 193rd Street,
please?

BY MR. PALMER:

Q@ _ Look at picture No. 19 and tell me if thils i8s a
true and correct representation of the corner where she was
standing on the night of January 14, and here 18 a pointer;
will you point it out?

A May I have the other one, please?

Q This may be a clearer one.

A That looks like the intersection there (indicating).

Q Does this plcture represent 1t better? This is

No. 18.
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fi A Yes, I think 1t does.
Q Now, when you came down, and you say you did not
ﬁ follow the girl, where did you first see the girl?
j /) I first saw her standing on this corner (indicating).
” Q That is the northeast corner?
g A That 1s the northeast corner of Broadway and 193rd

Street.

Q Will you kindly tell me how long before you had the

| other agents, whose nanes you have just gilven us, preéeded
|
| you?

MR. WHEARTY: ObJject.

THE WITNESS: Several moments.

THE COURT: You want to know whether she stood there
more than ten minutes?

MR. PALMER: That 1is right.

THE COURT: I see your polint. '

BY MR. PALMER:

Q How long had the other agents, whose names you gave
us, preceded you, several moments? |

A That is correct.

Q When you came down and saw the girl standing at
193rd Street and Broadway, how long did you personally sSee
her standing there?

A I diqd.

Q How long?
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A How long what?

-

Q -- did you see her standing there?
A I saw her standing there for approximately‘ten
minutes,

Q W11l you kindly tell me, did these other agents,
whom you saw follow her, did they tell you at any time how
many minutes they saw the girl standing there before they came
in view? Do you understand me? |

A I do not think I do.

Q You told me and the Jjury that the other agents pre-
ceded you?

A That is correct.

Q You Just stopped me and you said a portion & this
you did not see; am I correct? You did.not follow the girl?

A I did not follow the girl down Falirview Avenue.

Q Did any of these agents tell you how long the girl
had been standing there before you came into view?

MR. WHEARTY: I obJect to that question on the gfound
i1t assumes a state of facts on which there is no evidence.
Counsel 1s saying, how long did they tell you the girl had
been standing there before.

THE COURT: The witness ought to now be able to answer.

BY MR. PALMER:
Q Did these agents tell you, in any wise, how long

they had been standing there watching the girl?




3737

®

A They did not.

Q Did the other agents get there before you?

.27 A I only saw one agent when I arrived.

Q Who was that?

A T. Scott Miller.

Q Will you kindly tell me as I read this partlof it --
"After apparently only making a small purchase,
she left the store, walked west on 190th Street
to Wadsworth Terrace, turned right andlwalked
north to Fairview Avenue. Subject then turned
left (or west) and walked down the dimly
lighted winding hill on Fairview Avenué to

‘ Broadway. She then turned right (or nérth)

on Broadway and proceeded one block to 193rd

Road, stopping o the northeast corner of this

intersection where she stood for approximately

|
! ten minutes."” ,

i You say you saw Mr. Miller before you came down?.

A That i1s my recollection. I am not positive of that.
] Q Do you how long prior to the time that you started

H to go down the hill, and you say this part of the reéord does
i . !l not cover you -- what agents does it cover, does it refer to?
| Who followed her?

A I stated that a few moments ago, Mr. Palmer.

Q Was Mr, Miller one of them?
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A Not that I recall.
2¢ Q What agents went after the girl, who spoke Fo you
about thls matter when you wrote the report; what agents?

A The agents that I recall were Hradsky, Brennan and
Robinson.

Q Did you see any of these three gentlemen when you
came down and saw the girl at 193rd Street and Broadway; did |
you see them?

A I did not.

Q Did you see them any time thereafter on theAsame
nlight?

A Yes, I did.

. Q Did you see them at the time or about the time this
report was written? |

A Yes.

Q Was this report intended, the particular part 1 am
now reading, to cover thelr activities also?

A | You might say that, yes. It was intended to cover
the activities or reflect the activitles of Miss Coplon, not

our activities.

i Q Wasn't it the activities of the gentlemen who were

‘ _ . following her? '

| A This is a record of the activities of Miss Coplon.

“ Q I ask you, at any time did any of these three men,

who you spoke to, who preceded you along the line in questlon




g9

7/

3719
® ®
ever tell you how long they had been watching Miss Coplon?

A They did not.

Q Then, when you came there and saw the girl, you
never at or about the time the girl was there saw any of these
three men anywhere; am I correct?

A That 18 not correct.

Q When did you see them?

A I saw one of the agents as I was approaching that
corner,

Q Of 193rd Street?

A That 1s correct.

Q Which agent did you see?

A To the best of my recollection, it was Agent Miller.

Q Was he one of those three agents we are talking
about?

A No, he was not.

Q I am only asking you about the three agents:whose

names you have Just given us who you saw follow the girl.

You say Mr. Miller was not one?

A That 1s right.

Q Did you see any of the three agents, who did follow
her at any time that night around this corner?

A Not that I recall, no.

Q Anyway, when you came there the girl was standing

there on the corner and you saw her personally standihg there
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for ten minutes?

A Approximately ten minutes.

Q And you do not how long she stood there béfore you
got there?

A I could not testify how long she stood there before
I got there. I could give a good approximation.

Q I only want your knowledge; that & all. Of your own
knowledge, do you know? |

A Ten minutes 1s the approximate time. I couid tell
you approximately how long she stood there before I got there.

Q You did not see her standing there before you got
there, did you?

A I did not.

Q You know from your studles you are not supposed --

THE COURT (interposing): He said not.

MR. PALMER: Very good.

BY MR. PALMER:
Q (reading)
"Very few pedestrians were observed along

the route of the subjects walk from the

subway station to Broadway."
That is plural, isn't 1t? Is that "s-u—b-J-e-c—f-s"?
Will you pardon me? I am always getting 1nto trouble‘because
of the fact I cannot get you to answer directly. Is that

your writing?
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A  That is my writing. It says, "Very few pedestrians
were observed along the route of the subject -=".

Pardon me, it is singular.

Q Will you please spell it as you have 1t there?

A It 18 spelled as you Jjust spelled 1t, singularly,
possessive.

Q The next page at the top of 1t says: "Physical
Surveillance of Judith Coplon." What is that "P. G. 4"?

A Page X.

Q "65-14932, January 1%, 1949, New York, N. Y.

It goes on: I

"7:12 p. m. Subject Coplon was met by an unidentified

man, described hereafter, who came from south
|

i on Broadway. After a brief greeting they

|

walked together 1n northerly direction along

Broadway to Nagle Ave., along Nagle Ave. to
Dyckman Street, then left, or west, on.
Dyckman Street."

Now I ask you, did you see all of that at 7:12 p. m.?

i A I diaq. |

Q From the time that you saw the girl on the aorner

of 193rd Street and Broadway, as of 6:40 p. m. up to f:l?

p. m., did you see any of the three agents, whom you ﬁave

just told us about, preceding you, follow the girl on Fairview

Avenue?
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MR. WHEARTY: I object to that as being immaterial.

MR. PALMER: I am asking him if he saw them during that
|

period of time.

THE COURT: I did not understand the question.
BY MR. PALMER:

Q From the time that you saw the girl at 193rdl Street
to the fime she met this unidentified man, which 1s labeled
7:12 p. m., up to the time she got to Dyckman Street, did you
see any of the three agents, whom you say preceded you down
and followed her down Fairview Avenue -- did you see any of
the three of them?

A I did.

Q Where did you see them?

A I saw them along Nagle Avenue going north.

Q At that time or thereafter, did they tell you as to
how long they had seen the girl stand in front of 193rd Street
and Broadway; did they tell you?

MR. WHEARTY: He was not asked that.

THE COURT: Did they tell him that at any time? |

THE WITNESS: They did, yes.

BY MR. PALMER: |

Q Did you write it down? '

A I did.

|
Q Where is 1t they told you how long they stood watch-

ing the girl? :
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| A How long they stood?
é Q Yes.
;[ A You did not ask me that.
” Q I Jjust asked you.
%{ A I misunderstood your question. |
‘; Q I am sorry you misunderstood me. Did they;tell you
‘ihow long they stood watching the girl?
I A They told me how long they had been observing Miss
:iCoplon.
!‘ Q At 193rd Street and Broadway?
i A Correct. :
‘! Q How long did they say?
| A They stated approximately ten minutes.
Q And when you came to 193rd Street and BroadJay --
| I want to be sure about this -- you did not see either of these

A

THE

Q
"7:25 p.
read the

MR.

MR.

reading.

three men at all? ;

I did not.
COURT: He said that.

BY MR. PALMER:

Now, then, -- ! |

m. -- that goes up to 7:25 p. m., will you kindly

i

description? i i
PALMER: I will read it, with Your Honor's pqrmissionﬂ

|

WHEARTY: Read the whole thing, as long as you are




| MR. PALMER: He speaks about the fact that the description
34 ”is at the back. I want to read it in order.

i .
MR. WHEARTY: Why can't it be read in order as it appears?

MR. PALMER: It says the description at the back. Why
ican't that be read in consitency?
THE COURT: What description do you mean?
MR. PALMER: I will read 1it.
MR. WHEARTY: It appears on the later page.
BY MR. PALMER:

Q (reading) :

|
"7:12 p. m. Subject Coplon was met by an unidentifiéd man,

described hereafter, who --".
I want the description right now.
THE COURT: All right.
MR, WHEARTY: I object to that. It seems to me 1€ ought
to be read in order. |
THE COURT: Let him read the description. |
MR. PALMER (reading):
"65-14932 January 14, 1949, New York, N. Y.

|
"Special Surveillance of Judith Coplon |

"The following is a description of the
unidentified man who met Judith Coplon ét T:12 ‘
p. m. January 14, 1949:

"Race -~ white

"Age - in the 30's.
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"Helght - approximately 5 foot 5 inches.
"Weight - approximately 140 to 150 poun@s.
"Complexion - fair.

"Hair - thin, light brown, receding haifline
at temples, parted on left side with part
curving around at the rear with the shape of
the head, hair on left side combed straight
down from the part, halr on other side of
part combed across head from left to right

in front, then to the rear along right side.
"Faclal features - Slavic appearance, regular
features, slightly concave nose. \
"Build - medium.

"Posture - erect.

"Clothing: Brown narrow brim snap brim hat
with black band; midnight blue overcoat,
single breasted blue sult, white shirt, reddish
brown woolen scarf with white thread lines
separating large brown blocks, small bléck

shoes; general appearance of clothing néat,

!
|

well dressed.”

BY MR. PALMER: 3
Q Now, I ask you the question -- when I asked you
yesterday whether this man looked Russlan toyou and could

you tell his nationality, yaisaid you could not tell. At that
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time, do you remember writing in these notes on Januafy 15 or
thereabouts, writing the word "Slavic"?

A At that time I could not recall what I wrote in

those notes.

Q You read it two weeks ago?
A Several weeks ago.
Q How many times have you read the notes sincg you

wrote them?

A I do not know, several times.

Q On January 15, when you wrote these notes, you told
us you do 'not know what time of day you wrote them?

A That 1s right.

Q I ask you to look at Exhibit No. 50 in evidence. Do

. you recognize this building?

MR. WHEARTY: We object to identification of these photo-

| graphs by this witness.

MR. PALMER: I am asking --

MR. WHEARTY (interposing): Wait Just a second until I
have finlished. We agreed they might go in evj.dence.3| If Mr.
Palmer wants to 1dentify them, all right. |

THE COURT: Just ask the question you want.

BY MR. PALMER:

Q Look at Exhibit No. 50 and tell me if you recognize

this building in the picture.

A I cannot positively identify that building.
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THE COURT: Pass to something else.

MR. PALMER: One other question and I am through Pn that
point.

BY MR. PAIMER:

Q Did you ever see a building on the northwesticorner
of 68th Street and Park Avenue?

A I have been up and down Park Avenue many tiqes.
I have probably seen most of the buildings on that stqeet.

Q Do you know whether or not this particular Quilding,

|

which 1s depicted in No. 50 in evidence, with the flagpole in

front, 1s the picture of the building of the Soviet delegation;

!
of the United Nations, yes or no?

A I cannot positively identify that buillding. .
Q Were you ever in front of or passed by, to your

knowledge --

THE COURT: That is immaterial.

MR. PALMER: You sald I should not ask 1t.

. |

MR. KELLEY: If counsel will say that 1s what it 1s, ]

|

we will agree. We will accept counsel's word as to what it 18.'
|

MR. PALMER: I say that Exhiblt No. 50 1is the piéture
of the building of the Soviet delegation of the Uniteé Nations
on the corner of 68th Street and Park Avenue. |
BY MR. PALMER:
Q Will you look at this bullding and tell me whether

or not you recognize that particular place as belng the
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bullding occupied by the Soviet delegation of the Uniﬁed
Nations? ‘
A If you state that 1s the bullding. I do noﬁ question
your identiflcation. |
THE COURT: It is agreed that it 1is.
BY MR. PALMER: |
Q Will you please tell me whether or not you QVer

stopped in front or went by this particular buillding, which

has now been deslignated as the Soviet bullding of the United
|

THE COURT: That is immaterial. I think the pictJre is
immaterial. |

MR. PAIMER: May I go ahead?

THE COURT: Yes.

BY MR, PALMER:

Q Whenever 1t was that you wrote the notes noﬁ in
evidence és Exhlblt No. 79, dld you know at that particular
time that Mr. Gubltchev had been followed by several FBI agents
to a house that he occupled, which 1s shown -- |

MR. PALMER: May I have the plcture?

MR. WHEARTY: I think you still nave 1t.

BY MR. PALMER:
Q -~ to the house which appears on Khibit NoJ 23,

which, as I recall 1t, you sald you passed by on somé occasion

or another? Did you know that by that time? !
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A Please clarify what time 1t was. i
Q I was not present. You were when you wrote'those 1
notes on January 15. |

A That is right. !

Q It was in the Federal Building where the FBI has 1ts
headquarters?

A That is correct, Unlted States Court House. ! . |

Q In order to ldentify it, you told us at 8:00 o'clock
that morning, or before 8:00 o'clock that morning you;had |
been told by Mr. Miller to go somewhere, and His Honor sus-
tained the objection to where you went. Will you kindfy tell
me was it after the time which we have Just referred éo that
these notes were written in the Federal Bullding? |

A That 1s correct.

Q When you wrote these notes -- Mr. Miller's writing
is in there? '

THE COURT: Yes, it 1s there.

BY MR. PALMER:

Q Will you kindly tell me at that time, when }ou wrote
"Siavie", had Mr.Miller or anyone else told you that gn the
| particular day in question that agents had gone, at Mf. Miller's
request, and discovered the address of the bullding which 1s
depicted in Exhibit No. 23 and that Mr, Gubltchev was the
g person who was followed on January 14? i

MR. WHEARTY: What Mr. Miller told him is immaterial.




30

3730
® ®
THE COURT: It is on the question why he put thé word
"Slavic" in there.
MR, PALMER: That is 1¢t.
THE WITNESS: If you want to be clear why I put the word
"Slavie" in there, I can explaln it very readlly.
BY MR. PALMER: |
Q ~ Will you tell me, had Mr. Miller told you prior to

writing these notes out,about Mr. Gubltchev and his house

and that the name of the man had been uncovered; yes 'or no?

A I do not recall the sequence or the relative times
as to when I wrote that or when I was advised of Mr. Gubltchev
address.

Q I am not 1nteresed in sequence.

THE COURT: He says he does not remember.
BY MR. PALMER: !
Q Do you know now, and you are under oath, whether or

not --

THE COURT: Strike that. You are not to use that ény

|
more.

BY MR. PALMER:

Q W1ll you tell me now, if you recall, that aﬁ the time

when these notes were written, and as Mr. Whearty points out,
and the initials of the separate agents were put on there,
and Mr. Miller's handwriting appears there with the nofation

about the music box,. whether at that time you had been told

|
|
|
|
|

's
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|
by anybody that the man whom you had followed out, at least,
of the De Luxe Restaurant, whom you had seen on Sherman
Avenue, whom you had seen on Broadway --

MR. WHEARTY (interposing): I object to the form of the

: question. |

THE COURT: The form of the question is objectionable.
You will have to reframe it. You will have to eliminate the
extraneous matters., What you want to know is why he pqt the
name "Slavic" in. He offered to tell you a while ago. '

BY MR. PALMER:

Q Will you kindly tell me, do you recall whether or not,

prior to the time of writing the word "Slavic", if youjhad
been informed by anybody concerning the fact that the man who
had been followed the night before, the unidentified mén re-
ferred to in your notes, was Mr. Gubitchev and that helwas

a Russian and that he 1lived at 108th Street?

A I do not recall.

Q Now, you said a moment ago -- and I will follow Your

|
Honor's thought through -- that you can give a ready explana-
|

tion as to why you wrote the word "Slavic" in the description. .

A That description 1s a composlite description 5f Mr.
Gubitchev as he was observed by Mr. Miller and some of:the
other agents whose initials appear at the bottom of that

description.

Q What do you mean by "composite description"? I can
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Does each man write out a

~

description? |

MR. WHEARTY: We object to the form of the question.

THE COURT: He said "composite." Let him explain.

BY MR. PALMER: |

Q Will you explain to this Court and to the Jjury what
you mean by "composite description"” of Mr. Gubitchev? What
does that mean? |

A A composite description, as I mean 1it, is atdescripw
tion of an individual that reflects the recollection of the
person as he had been observed by the various agents wbo had
seen him on the night of January 14, as reflected in tgat memo .

Q Now, in connection with the composite description,
do you know of your own knowledge whether there were any

agents who joined that composite description had ever seen

this man before January 147 !

MR. WHEARTY: We object.
THE COURT: Sustalned.
BY MR. PALMER:
Q Will you kindly tell me, in conmectlion with this
compOsite descripdon -- follow Mr. Whearty's suggestioh and
look at the initials and tell me who created the compoéite

description given in these particular notes?

MR. WHEARTY: I object to the form of the question.

Can't it be asked whose 1nitials appear?
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43 MR. PAIMER: I asked who created £. What 1s wrongiabout 1£?
1

THE COURT: If he understands it, he can answer.

THE WITNESS: Well, the signatures "Daniel F. Garde" --
BY MR. PALMER:

Q That is you? |

A "Roger W. Robinson, Richard E. Brennan, JohniF.
Malley and Richard Hradsky." !

Q Mr. Miller had nothing to do with that description?

MR. KELLEY: There are additional initials there.

MR, PALMER: I beg your pardon. |

THE COURT: If there are any others --

MR. PALMER: Did I stop him?

. THE COURT: No. |

MR. PAIMER: Why should Mr. Kelley make an intimation?
BY MR. PALMER:

Q Any other initials?

|
i
i
|
1
|

A "T. S. M.," T. Scott Miller.
|
w Q That means there were six people that agreed!on that
ﬂ description? | |
F A I do not know if there was a general agreemeht. |

ﬂ I asked each of them what thelr description was and placed the
o 1’

, Mr. Gubitchev'a appearance that was observed by Mr. Miller

composite description, incorporating some of the aspects of

| . Wnen he was in the restaurant, such as when his hat was off,

| and disclosing characteristics that were not visible to myself
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b4 and Some of the other agents who saw him only in the stfeet.
Q You never saw him with a hat off, did you, that
nignht? f
A Not that I recall. Yes, I did. I saw him oﬁ the
night of March 4.
Q I beg your pardon. We are talking about January 14,

A You asked 1f I ever saw him with his hat off and I

sald I did.
Q We are referring to January 14°

A Correct. You asked me if I had ever seen him with
his hat off and I said I had. :
Q On the night of January 14, did you see himfwith his

overcoat off? !
A I do not recall seeing him with his overcoat off.
Q On the night of the 1li4th, with regard to thé facial
features, Slavic appearance, to the best of your recollection,
} was that your description of him or was it someone elge's?
‘ THE COURT: He said it was a composite description.
{ MR. PALMER: He said the various people built 1t.

THE COURT: We understood it.

' BY MR. PALMER:
l Q Did you, in any wise, of your own knowledgeL remembej
ing the testimony yesterday -- was 1t your construction of

his appearance that 1t was a Slavic appearance that appears

here in Exhibit No. 79?
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A I discussed the man's appearance with the agénts
whose names appear there, It was my opinion, with at ieast
one other agent, that the man had a Slavic appearance. |
THE COURT: He has answered.
MR. PALMER: I am through.
BY MR, PALMER: !
Q When you said yesterday -- when I asked you ﬂf he
looked Russian, like a Russian, you remember you said he did
|
not.
A No, I did not.
Q  What did you state? | |
A I said T could not positively identify a peréon as
a Russian or Mr. Gubitchev as a Russian from his appeafance.
Q  Did I ask you whether or not he looked like an ’
American? |
A There are many Slavic people who are Americaés. i
. ‘
MR. WHEARTY: I object. He is Just cluttering upithe 1
record. .
|

MR. PALMER: I ask that Mr. Whearty's remark be made a

THE COURT: ObJjection sustailned.

part of the record. I asked the stenographer this morning |
and he said he only put dowmmwhat he heard.

THE COURT: He undoubtedly heard that. |

Let's proceed. .

BY MR. PALMER:
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46 Q (reading)

~

at 143 Dyckman Street."

And then there are some initials.

| "“7:25 p., m. SubJect and the unidentified man enter| the De

Luxe Restaurant, an Italian foods restaurant,

o "T:h5, Special Agent T. Scott Miller entered De Luxe

| Restaurant and took seat at table facing the

unidentified man located on the opposite slde

of the dining room."

Then appears in the handwriting of Mr. Scott Miller the

followling:

"The two Were observed talking in a booth.

Coplon was putting nickels 1n music bo%.

Upon leaving restaurant at 8:15 p. m. he paid

the check."

Did you see her put any nickels in the music box?

11/ A I did not.
Q Did you see her 1lips moving while
with Mr. Gubltchev?
A In the restaurant?
Q Yes.
A I 414 not.

Q (reading):

|
she was sitting

"8:15 p. m. Subject and unidentified man left De Luxe

Restaurant, walked west on Dyckman Streetto
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Sherman Avenue, left on Sherman Avenue to

Broadway, then south on Broadway. During
this walk the subject was engaged in animated
conversation with the unidentified man,lstoppingf
several times to gesticulate vehemently, and

on several occasions striking at him with her
hand or folded newspaper. After crossi@g to

the west side of Broadway they walked anhg

the park edge to the south end of Fort Tryon
Park on Broadway, where they stood on tﬁe corner
for several minutes. The two then walkéd up

to and entered the tunneled footwalk enﬁrance
|
to the 191st Street subway station of the

Independent Subway System."
Then there are initials, and then there comes’description;

hen comes the writing of somebody else; correct?

A Correct.

Q Now, I ask you the question, is there anything in

report or anywhere else 1n notes you made of the trip

you told us you took in the taxicab alcng Sherman Avende;

is there anything about that?

A There 1s momention of the taxicab in those notes.
Q Any mention of the taxicab goling to the south?
THE COURT: You Just read the notes. The jury understands.

BY MR, PALMER:
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|
Q You wrote nothing at all about the trip to 'Brooklyn?

A Correct.

Q And nothing about watching the two entrances?

A Correct.

Q One last question. Is 1t true, as you saidiyester-

day before this Court and Jjury, that from the time you saw
the twg.on January 14 up to and 1ncluding the time that you
saw the girl in the car of the FBI off the sidewalk Bn Third
Avenue between 15th and 16th Streets and Gubitchev belng
frisked on the sidewalk that you never saw the girl pass
anything to the man or the man pass anything to the éirl?

A Excuse me, Mr. Palmer. I did not testifyithat I
had seen Mr. Gubltchev being frisked. That was your erd.

THE COURT: You ought not to put in those prelipinaries
or those extraneous matters.

BY MR. PALMER:
Q. Didn't you use the word "searched"? :
A I did.

Q Didn't I ask you whether the words "gearched" and

"rrisked" Wwere the same? :

A You did not.

Q At any time from the time that you saw the girl --

THE COURT (interposing): Why don't you simply ask him
|

1f he ever saw anything passed.

MR. PALMER: I am going to paraphrase, with you} Honor's:
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permission, your question.

BY MR. PALMER: !

Q At any time from the time you went on surveillance
of either the man or the girl, Gubltchev or Coplon, up to
the time you saw both of them on Third Avenue and lSta Street,
the girl in the car and the man on the street, did yod ever
see this man Gubitchev give anything to the girl, pass anything
from him to her, or anything passed from her to him?

A I did not.

MR. PALMER: That is all,

MR. WHEARTY: No further questions.

One further question.

REDIRECT EXAMINATION
BY MR. WHEARTY:

| ;
Q In respect to Exhibit 79, 1s that referred to 1in the’

|
Bureau as a log? |
MR. PALMER: I am going to object to it, Your Honor.

THE COURT: Let it speak for itself. It 1s wholly
I

unimportant. We need not get excited over those matters.

MR. WHEARTY: A previous one was referred to as a log.

MR, PALMER: We have notes and log.

At this particular point, Your Honor -- yesterda¥ again
I asked the question to let me have in Court, so Your Honor

can pass upon it, and be marked for identiflcation, aﬁd then

whatever rule you make on it will then be apparent so the
|
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record can disclose 1it, all of the reports, only the feports
made by each of the agents who have testified heretof?re,

and in which case -- you remember, several times I asked for

|
the notes to be brought in here, and they said they were
|

going to consider it, etc., etc. I ask that those pafticular
names which I have given on the record, that those nofes of
those agents be produced.

THE COURT: It will be a simple matter for you tp ask
|
counsel. ‘

MR. KELLEY: There appears one further aspect fof Your

Honor to consider. \

THE COURT: Suppose I let the jury go and give them a

little longer lunch. You may retire, and you underst;nd the
instructions I have gliven you.

(Thereupon, the Jjury retired from the court room!and the
following proceedings were held out of the hearing of ' the
Jury:)

MR. KELLEY: There does seem one other element present

1n connection with this request. As I understand Your Honor's

ruling, we are to produce notes made by witnesses as ﬁhey
come on the stand and counsel has used them 1in cross ¢xam1na-

tion. I do suggest that there 1s another element now  that

enters into the request. Certain of the witnesses haye come

to the stand and testified and gone without any question

being raised as to those notes., 1Is 1t your Honor's ruling

!
|
|
i

!
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that as to those witnesses that we should also produce(those

notes? |

— ) i

THE COURT:% No, sir; it is not.

——— A |
- e e
e

I am going to make this statement. We have gone over and }

spent hours and hours with respect to these notes and Le have |
gotten nowhere. The agents testified precisely what t%ey had“
written in their notes in every case. I regard 1t as a wast?
of time. If the Government had used these notes or iﬁ there
had been time to present it, I think counsel would hafe a
right to cross examine the witnesses. Now that 1t ha% all

passed, it 1s a different matter.

MR. PALMER: May I say something?
THE COURT: Yes.
|
MR. PALMER: In the first place, I take exception to
Your Honor's statement.
THE COURT: There is8 no time to take exceptlions now.

There 18 no Jury here.

MR. PALMER: May I take it anyway? i
THE COURT: In a conference, where I undertake té confer

with counsel, you then do the things you do do. As Iihave

salid here before, I cannot make a ruling, I cannot dolanything,

unless I have to have an argument with you. Somewheré along

the line I want you to discontinue 1t, so We may conf?r as

gentlemen ought to confer and not have you, in that radical

way, in which you always indulge --
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MR. PALMER (interposing): In the first place, I am not
a radilcal. I am a Democrat.
THE COURT: I do not want any more talk. !

MR. PALMER: May I finish? |

THE COURT: You cannot finish unless you talk about this
conference. !
MR. PALMER: I consider this at the present moment a
motion before the Court not to permit these notes, and I am
ansWwering 1in the form of a motion.
I say we have before this Court room more than a:Jury.
We have the whole world. |
THE COURT: You can speak moderately.
MR. PALMER: I say to Your Honor this: I have ﬁo

right at the present moment to have this girl or her c?se

in any wise brought into a situation where reporters write

|
- that Your Honor has castigated me or otherwise when I believe

i
"
|\

i
|

I am doing what the law requires me to do for the cliekt.
. |

THE COURT: May I say this out of the presence of the
[

Jury? You are doing a bad job for your client.

MR. PALMER: That is unfortunate.

THE COURT: It is unfortunate for your client.

MR. PALMER: I consider I am doing a good job for ﬁy
client. ‘ !

THE COURT: You are not. '

MR.PALMER: That remains to be seen.
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|
THE COURT: I have had an opportunity to observe the conduct

of lawyers for a long time and your conduct 1is bad.

MR, PAIMER: Your Honor has said many things whﬁch
do not do any good for the client in connection with the
press. Whatever Your Honor says, since it is part of éhis

record, I stand by the fact that I am appearing beforeiyou

in a most respectful manner, respecting the Court and ?very-

thing connected with 1t.
THE COURT: You have not always done that. |
MR. PALMER: I have always done that.
THE COURT: We are not going to have any argument.EWe
are clear off the subject, as you generally do. I canhot sit

here and listen to you until you confine yourself to the

subject matter we are now discussing. |

MR. PALMER: If Your Honor had not made these rem%rks,
I would not have made mine, because you said -- i

THE COURT (interposing): That is enough. :

MR. PALMER: There 1s no witness, so far as I an ion-
cerned -- if you remember, in the record I began in tAe very
beginning to ask for these things. At that time you %ever
made a ruling. Finally you did make a ruling. So fér as

the witnesses are concerned, I have a perfect right, #n the
|

interest of justice, to do one of two things -- that these

reports which Your Honor says do not in any wise show the

agent to have stated different things tham on the witness

|

et et
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stand -- I say the agents have in no way measured up t% what
appears in the report. There is nothing about glancesior
nothing about turning the head, or the balance. All ?one
for the purpose of atmosphere. |

[

I ask that under these circumstances for these reborts,

f
that they brought here and marked for identification. !I have

~tried to get them after hours. So far as they are conéerned,

I am willing to have them marked in evidence, in view of Your

l
Honor's ruling, without in any wise calling the agents!back,

1
although I have a right to call them in our defense. I ask
you, based upon the decisions you have made, to have tthe

reports brought here and marked for identification, andjwithout

in any wise calling the agents, so I will be in position to

" use them in connection with my portion of the case 1f it

comes to a necessity of defense in this case. I say to Your

. Honor --

' having trouble --

i tion?

|
1
t
'

THE COURT: I understand that.

)
MR. PALMER: I ask that they be brought here 1nsteaﬁ of

|

THE COURT (interposing): I suggest that counsel hgve

them and I will pass on them.

!

MR, WHEARTY: We have them in court. l

MR. PALMER: May I ask that they be marked for identifica-

THE COURT: Not now. When we reach that point I wiﬂl tell




There was no further testimony from SA Deaniel F. Garde
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PROCEEDINGS

THE COURT: Good morning, gentlemen.
MR. KELLEY: Good morning, sir.
MR. WHEARTY: Good morning.

MR. PALMER: Good morning, Your Honor.

THE COURT: Good morning, ladies and gentlemen of the

jury. Good morning to you all. I trust that you had
vecatlion.

Are you ready to proceed, gentlemen?

a good

MR. WHEARTY: Yesg, sir. Will you call Mr. Garde? This

is a new witnees, Your Honor, Daniel F. Garde, G-a-r-
Thereupon --

CANIEL F. GARDE,
was called ac a witness by and on behalf of the Gover
and, having been first duly sworn, was examlned and te
as followe:

DIRECT EXAMINATION

BY MR. WHEARTY:
Q. W11l you give us your full name, sir?
A. Danlel F. Carde.

Q. And where do you reside, Mr. Garde?

A. I reside 1in New York City.
Q. By whom are you employed?
A. I am employed by the Federal Bureau of Inve

0. In what capaclty?

d-e.

nment

stified

ttigation.
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A. 1 am employed as a Special Agent.
Q. How long have you been with theFBI?
A. I have been with the FBI for e;ght years.
Q. Do you know the defendant in this case?
(Thereupon the defendant rose to her feet.)
THE WITNESS: I do, yes, sir.
BY MR. WHEARTY:
Q. Will you state whether or not on Januery 14 of 1949,
you participeted in any survelllance in which you objserved her?
A. I diad.
THE COURT: What date?
MR. WHEARTY: On Jrnuary 14. I am merely asking one
queétion.
THE WITNESS: Yes, sir, I 414 participate on that day.
BY MR. WHEARTY: |

bth of

[$)

Q. Were you engaged In any survelllance on th
March of 1949g¢?

A. Yes, sir, I was.

Q. What time of day d1d you first start on such sur-
veilliance?

A. I first started on the safternocon of March 4 at ap-
proximately 4:15 p. m.

Q. Where were you at that time and what were you doing?

A. At that time, I took up a position on First Avenue

south of 342nd Street, commanding a view of the maln entrance
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to the bullding at 405 East 42nd Street.

Q. For what purpose 41d you take up that position?®

A. To observe 1f Mr. Gubitchev were to leave the build-

Ing at 4C5 East 42nd Street that afternoon.
Q. Whereabouts is that building, 405 -- where

located?

A. The bullding 18 located on the north side of 42nd

Street, just east of First Avenue.
Q. Were any other agents with you?
A. There were, yes.

Q. Vho were they?

A. They were Agents Martin McGuinn and John Ward.

Q. Were all three of you together at all times on

that afternoon?
A. No, we were not.
Q. Did you know Gubitchev?

A. I 414, yes, sir.

Q. Where and when had you first seen Gubitchev?

A. I saw Gubitchev first on the night of Januery 1%,

shortly after 7:30 p. m., at 1918t Street and Broadway.

Q. A1l right, now, on the afternoon of March
you see Gubitchev?

A. I 414, yes.

Q. Where and when?

A. I saw Mr. Gubitchev at approximately ten m!

, dia

Inutes to
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five.

Q. What was he doing when you saw him?

A. He was walking west on 42nd Street, a shor
from the corner or intersection at First Avenue and

away from the building at 405 East 42nd Street.

Q. Had you seen him come out of thet building at 4059
A. No, sir, I did not see him come out of the building.
Q. You saw him & short distance away from the building?
A. I saw him walking away from the building.
Q. What 414 you do after thaet, when you saw him? And
vhat d1d he do?
A. He was accompanied by a man whose 1dentity I d4id
not know. I sawv him cross the intersection walking west on

the north side of 42nd Street; and he and this other
he was with, proceeded with, down 42nd Street to the
of Lexington Avenue.

Now, let's see. You say he crossed the in

Q.
What was that first intersection that he crossed?
A. The first intersectimwas First Avenue and

Q. What would be the next intersection he cro

A. Second Avenue and 42nd Street.

Q. Then Third Avenue?

A. Then Third Avenue.

Q. What would be the next intersection?
A. The next would be Lexington Avenue.

t distance

42nd Street,

man, whom

corner

tersection.

b2nd Street .

ssed?
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Q. You say you followed him --or did you follow him
over to Lexington Avenue?

A. I 414, yes.

Q. Tell us what you observed from then on with respect
to the movements of Gubitchev.

A. Gubitchev and the man with whom he was at the
time crossed to the northwest corner of 42nd Street and

Lexington Avenue; and they stood on that corner for a brief

period of time together.

Q. About how long?

A. It would be difficult to say exactly, but several
moments.

Q. You say they were talking?

A They were apparently engaged@ in some sort of con- }
vérsation.

Q. Well, what did you next observe with respect to
Gubitchev 's movements?

A. That was all I saw of Mr. Gubitchev on that date. .,

Q. Did you discontinue your surveillance?

MKk. PALMER: I d1dn't hear the lacst words.

ME. WHEARTY: He said, that was all he saw of Mr.
Gubitchev --

BY MR. WHEARTY:
Q. Will you repeat that answer?

A. That was all I saw of Mr. Gubitchev on that| date.
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THE COURT: Very well.

THE WITNESS: Yes, sir.

19492
A.
driving a
Q.
5 and 97

A.

' yes or no?
i MR. PALMER: I object to that as immaterial.

! THE COURT: He can't give the reason.

did he have any reason; yes or no.

® ®

On that date?

BY MR. WHEARTY:

What was your next observation on the 4th of

My next observation was shortly after 9 p. m.

Bureau automobile on Ninth Avenue.

A. At that particular time on that date.

Q. All right. You discontinued your surveill?nce?

A. I discontinued the surveillance.

Q. Now, just ansvwer the next question yes or no. Did
you have any reason for discontinuing your surveillance; Just

MR. WHEARTY: I didn't ask for the reason. I just asked,

March,

, while

Let me stop you there. Whet were you doing|between

I was cruising in the midtown area of New York City.

In a Bureau car?
In a Bureau car.

You say your next observation was around 9 g

That 1s correct.

'clock ?
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Q. Where?

A. I was on Ninth Avenue golng soutl .
Q. In a Buresau car?

A. In a Bureau car.

Q. Whce was with you, if anyone?

A. There were two agents with me, Special Agents Martin

McGuinn and John Ward.
0. Now, tell us what observations you made at
A. As we approached approximately 22nd Street
Q. Let me stop you. Who was driving the car?

A. I was driving the car,.

that time.

Q. A1l right, now you are approaching 22nd Street ap-

proximately, and what happened then?

A. I overtook a bus, No. 89, which was proceeding

south on Ninth Avenue.

Q. Were you following that bus?

A. I had not been following it up to that point, sir.

Q. Were you proceeding to that area under any
tion?

A. Yes, sir, I was.

Q. Tell us what you observed when you got to 22nd Streét

and Ninth Avenue.

A. Well, shortly after coming upon the bus, by driving

to the left side of the bus, I observed Gubitchev se;ted to

the rear on the right-hand side of the bus, just to t

|
1
|
|
instruc- |
»

|

he rear
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of the rear exit door.

Q. Did you observe the Defendant Coplon?

A. I diqd.
Q. Where d1d you observe her?
A. The Defendant Coplon was seated on the oppo

side of the aisle in a seat alone, forward of Gubitch

about midway in the length of the bus.

Q. Was anyone sitting with Gubitchev?

A. There was no one sitting with Gubitchev.

Q. Well, what d4id you next do and observe?

A. I observed the bus proceed to the intersect

l4th Street and Ninth Avenue.
Q. Well, sir, continue.
A. Just before the bus arrived at the 1intersec
14th Street and Ninth Avenue, I observed Gubltchev ge
his seat and go over to the rear exit door, which is
right-hand side of the bus.
Q. Could you tell us about how many people the
on the bus, all told?
A.

As I recall, there were not very many peopl

bus. I would say approximately six.

Q. This 1s at 1l4th Street and Ninth Avenue?
A. That is correct.
Q. Now, d1d you make any observations at 14th

and Ninth Avenue?

site

ion of

tion of

t up from

on the

e were

e on the

Street
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A. I 414, yes.

~

Q. What observations did you make?

A. Well, I observed that Miss Coplon also got up and

went to the rear exit door; and I observed the two get off

at the northwest corner of that intersection.

Q. Well, now, will you go ahead and just continue in

your own words and tell us what else you observed in that

vicinity of Ninth Avenue and 14th Street?

A. After they had alighted to the corner, I observed
this bus, 89, proceed southward across 14th Street and continue

off at a diagonal down Hudson Street. I then observed Gubit-

chev ané Miss Coplon standing on the northwest corner

Street and Ninth Avenue for a period of several moments.

of 14th |

0. Let me interrupt you. Were you still in the car?

A. I was, yes.
0. Where was the car at that time?

A. I had moved the car across l4th Street in a

southerly

direction into the extension of Ninth Avenue below l4th Street.

Q. And was the car facing south or north or what?
A. The car was facing south.
Q. Go ahead. You saw them standing on the northwest

corner. What d1d you next observe?

>

from that corner.

Q. Were there many people in the vicinity?

I observed them looking about in various directions
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A. There were not.
Q. There were not?
A. There were not many people in the vicinity.
Q. All right, now, you go ahead? What did you next
see?
A. I next observed the two cross south across 14th
Street to the southwest corner, wherethey again stood for
several moments looking about.
Q. What do you mean by "several moments"?
A. Well, a period of time that would be difficult to
define, but more than a momentary period of time.
Q. All right. Now, what did you next observef
A. After standing on that corner for several moments,
I observed them walking east on 14th Street to the southeacst
corner of the intersection, where they again stood together

and looked about in all directiones for another several moments.

Q. Now, were you 8till in the Bureau car at that time?
A. I wase.
Q. Well, now, tell us what next happened, that you saw.

A. Miss Coplon and Gubitchev then proceeded eastward
on 14%th Street, on the south side of the street for a number
of paces.

Q. What do you mean by that? How many paces?

A. I 41dn't count them, sir, and I wouldn't --

Q. Can you estimate the distance?
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A. Well, a short distance from the corner, pos
anyvhere from 10 to 15 paces.

Q. Go ahead. What did you see at that time?

sibly

A. I observed them hesitate momentarlly and look back

in the direction from which they had come.

MR. PALMER: I beg your pardon. I ask that the |words

"hesitate momentarily" be stricken.

THE COURT: I don't know how better he could describe 1ti
When he said "hesitate,"” that 1s a word with which we are j
familiar.
MR . WHEARTY: I would think 8o, Your Honor.
THE COURT: Objection overruled. }
BY MR. WHEARTY:
Q. You saw them stop momentarily and look around, you

say?

A. That 18 correct.

Q. Then what?

A. Then they proceeded on down l4th Street in
direction beyond my line of view.

Q. How far had they gone when they passed out
sight?

A. Perhaps a fourth of the block.

Q. I just want to refer for a moment to Exhibit 66.

Will you hold this this way so the jury and all can ﬁee the

pPhotograph? Do you recognize this photograph?

an easterly

of your
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A. Yes, sir.

THE COURT: 1If the witness would rise, he could see 1t
better.
BY MR. WHEARTY:
Q. You turn around, Mr. Garde. You say you recognize

the photograph. That depicts what?

A. That photograph depicts the intersection of Ninth

Avenue and 14th Street.

Q. Just very briefly point to the places where you

saw these two people standing, as you testified.

A. This (1indicating) 1is the northwest corner
intersection.

Q. Just with your pointer, trace the route th
saw them take.

A That (indicating) is the corner at which t
stopped, and at which the two got off the bus, and w
stood first, after alighting frow the bus. Then the
south to the southwest corner and stood on that corn
several moments (indicating).

Q. Now, referring to Exhibit 65, does that ex

of the

at you

he bus

here they

y crossed

er for

hibit

show the southwest corner of Ninth Avenue and l4th Street?

A. That is8 correct.

Q. All right, can you continue to trace their movementé

on that photograph?

A. Yes, sir. From the southwest corner they

crosesed
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easterly to this intersection(indicating), and across this

one over to another one which is directly east of that.

Q.
the course of the obser&ation?
Yes.

A. Coming eastward from that southwest ¢

they crossed to the intersection here (indicating) of Ninth
Avenue and Hudson Avenue, and then over to the intersection

here of Hudson and 14th Street, where they stood here (indicat

ing) for several moments.
Q. Now, referring to Exhibit 67 for a moment,

recognize the picture shown there?

A. Yes, sir, I do.
Q. What 1s that?
A. That 1s a picture looking down 14th Street

west to east.

Q. Does Eighth Avenue appear anywhere in that

that you can tell?

A. Yes, sir. Eighth Avenue is down at this co

dicating), where the tall bullding appears in the cen
the picture in the background.

All

Q. right, now, how far down Eighth Avenue

when you last saw them and by that, I mean indicate

phctograph if vou csn?

A. It would be difficult from this photograph

dicate how far they were, because I don't know from t

W11l you refer to Exhibit 64 and continue to show

orner,

|
do you !
|

from
picture

rner (1in-

ter of

were they

on this

to in -

he corner
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how far

Q.

-hls photograph was taken.

L ®

All right, sir. Mr. Garde, now will you resume

your seat for a moment? When these tvwo people pessed out of

your sight, d4id you again see them that night?

A.

Q.

A.

after 9:30 that evening.

Q.

House that night?

A.

I 414, yes, sir.

Where and when?

I saw them on Third Avenue near 16th Street shortly

Di1d you slso see them in the United States Court

Yes, sir, I d4igd.

MR. WHEARTY: All right, you may examine, Mr. Palmer.

Q.
l1ive in?

A.

Q.

CROSS-EXAMINATION
BY MR. PALMER:

Mr. Garde, what particular part of New York do you

I live in Brooklyn.

That 1s where I came from. Now, the first question

that was asked of you -- and His Honor at that time looked up

and sald

on January 14%. Do you remember that question?

A.
Q.
you that

A.

Q.

something -- was, were you engaged in a surveillance

I think I do, yes.
You were asked that by Mr. Whearty; I mean|, he asked
question, isn't that so?
That is right.

Now, other than January 14 and March 4 -- and just
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an3wer the question as His Honor has directed me to |ask once

before, and just answer as far as you can definitely

~- what

other dates, if any, were you engaged in any surveillance of

elther Gubltchev or Miss Coplon, other than January 1% and

March 4; what other dates?

A. January 19, January 20, January 21, January 22,

January 23.

Q. Those are the only other dates?

A. Do you mean dates on which I was assigned to a sur-

velllance or dates on which I observed these pecple?
Q. Dates, first, upon which you were assigned

surveilldnce, and then dategs upon which you observed

people; both sets of dates, but give me the dates yom were

assigned and then the dates you saw the people.
A. Well, add February 18.
Q. Yes. Is that all?

A. That 1s &all.

Q. Now, prior to coming here this morning, you have

to a

these

been here on other occaslons, have you not, since this trial {

started on April 25?

A. Yes, sir.

Q. And you live in New York. Here, where have you

been 1l1iving since April 25 or thereafter when you caﬁe here?

A. I have been 1living here in Washington and

York.

in New
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Q. Yes, but I mean, where were you living in Washington
while you were 1in Washington?
A. I was 1living on the north side of the Capitol.
Q. What is the address?
A. 124 B Street, Northeast.
Q. Is this a boarding house?
A. You might refer to it as a boarding house.
Q. Or a hotel, I don't care which. Any other agents
engaged in the surveillance who came from New York living in
this building at 124 B Street?
A. There have been, yes, sir.
Q. Which ones?
‘ ‘ A. It would vary depending upon the times referred to.
Q. You just give me the names of all of them, Irrespec-
tive of the time, since this case started.
A. I wouldn't know. I haven‘t been here since| this
case started.
T Q. I beg your pardon. All I am asking you, sir, 18 to
. give me the names of such people who were engaged in survelil-
lance, who came on from New York, who, at any time, lived in

this building that you live 1in, at any time since April 25 --

at any time you saw them there and they were living there.
MR. PALMER: May I have that 1ist, please?

BY MR. PALMER:

Q. For the purpose of refreshing your recollection, and
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bringing this case on a 1little faster, 190k at this ]
furnished by the Government, Exhibit 8, and if there
any others than are on the 1l1ist, you mention those ot
otherwise, see if this 11ist refreshes your recollect]

A. Do you have any particular period in mind,
Palmer, that you want?

Q. No, 211 1 am asking --

A. You want to know how many were there yester

Q. I don't care what day they were there. Jus

me the names of the people there at any time engaged

survelllance since the time you got there, at any time.

A. To my knowledge, Mr. Kolar, Mr. T. J. McAnc
Edward McCarthy, Martin McGuinn, John Murphy, Roger F
John Ward.

Q. Is that all1?

A. That 1s all that I know of, sir.

Q. Now, since the time that this case started,
you reported frow time to time in any room in the Dej
of Justlice Bullding here 1n Washington?

A. I have.

Q. What room?

A. Room 1526 on some occasions.
Q. Yes?
A. Room 1513 on others.

Q. What others, 1f any?

list
are
thers;

lon.

Mr.

rday?
3t glve

in the

irews,

fobinson,

have

partment
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rooms.

Q.

the attorneys tryling this case?

A.
Q.
A.

Q.

if you recall?

A.
Q.
A.

Q.

tinct rooms?

A.
Q.
A.

Q.

have you had occaslon to be present in the so-called

room, behind His Honor's dais while other agents were

A.

Q.

been there since this case started?

W11l you kindly tell me about how often hav

C ®

I have been in Room 1511.
Yes, any others?

And some of the adjoining rooms to each of

tho se

Were you in any of the rooms occupled by any of

Yes, sir.

Whose rooms?

I was in Mr. Kelley's room and Mr. Wheartyls room.

What floor 1s Mr. Kelley's room? What 1s his number,

I don't recall his number; it is on the sec
Mr. Whearty, what floor 1is he on?
Mr. Whearty 1s also on the second floor.

Mr. Whearty and Mr. Kelley have separate an

That 1is right.
Did you meet Mr. Campbell over there?
No, sir, I have not.

Since you came to this court on various occ

Yes, sir, 1 have.

ond floor.

d dis-

asions,
wiltness

in there?

e you
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A. I don't recall how often it was. At the joutset of
this case, I was there on several occasions.

0. Yes?

A. And then I was sent back to New York; and I was

there again Friday.

Q. Well, the first week of this case began April 25.

on a Monday?

Were you in that room in the week beglnning April 2H; 1t was
A. I believe 1 was, yes.
D

Q. Now, you say you went back to New York. 14 you
go back before the second week's trial began? We are nov in
the fifth.

A. It was during the second week, I believe.

Q. When you went back during the second week, how long
did you stay in New York before you came back?

A. I stayed in New York until last Wednesday

Q. Then you have been here since last Wednesday?

A. That 18 correct.

Q. Have you been in that room since last Wednesday?

A. I vas in that room last Friday afternoon.

Q. I see. Since this case started, in either| the hotel
in wvhich you occupy a room, in the Department of Jusrice Build

. Whearty

ing in the various places you described, including

and Mr. Kelley's rooms, and also in the witness room that wve

have just described to you, did you ever at any time| discuss
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any feature of this case with any of the agents? ;
A. Yes, sir, certainly. ;
Q. And 414 you discuss it also with Mr. Whearty and ’
Mr. Kelley?
A. Certainly, I discussed 1t with them.
Q. In the room back there?
A. Yes, sir.

Q. And also in their offices?
A

Yes, sir.
Q. Now, in connection with this case, and prior to the
time the case started, was there an occasion, to wit -- I am

going to bring the date down so we can get there quicker --
on April 22nd, -vhen you joined in a general conclave with Mr.
Whearty and Mr. Kelley who came on from Washington to have a
discussion with 811 the agents concerning the proposed be-
ginning of the case on April 25? Were you there?

A. I wonder if you would repeat that question? I don't
follow you. |

Q. Suppose I make it less arduous. I withdraw the
question.

MR. PALMER: May I?

THE COURT: Yes.

MR. PALMER: Very good.

BY MR . PALMER:

Q. On April 22, 1949, testimony has been given here




- Mr. Whearty or Mr. Kelley?
A. I don't recall having heard --
Q. Anybody else?

3%23
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that a meeting of the agents took place in a room, I

on the 29th floor of the Federal Building in New York, at which

meeting Mr. Kelley and Mr. Whearty were present.

A. I was there, yés, sir.

Q. What time of day did you come there?

A. I don't recall what time of day.

Q. Was.it in the afternoon?

A. To the best of my recollection, it was late 1in the
afternoon.

Q. And how late did you stay that night; do you recall
that?

A. I don't recall that.

Q. While you were there, did the separate agents, under
questioning by Mr. Whearty and Mr. Kelle&, discuss on tell or
repeat thelr portions of the surveillance, as they took 1t up?
Was that done in your presence and within your hearing while
you were there?

A. My part in the surveillance was discussed with one
of the attorneys while I was there.

Q. But did you go away immediately after you discussed
your part, or did you hear any other agents discuss their
part of the surveillance or asked questions about it by either

Were you thej

think,

ne?
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A. --any questions asked of any of the others.

Q.
hear Mr. Whearty and Mr. Kelley asking the others que

I don't ask you the particular questions.

A. I think I 414, yes.

Q.

Did you

stions?

Were there any pictures there, any photographs there

at the time that these talks took place? You had photographs

here this morning. Were any photographs --

A. To the best of my recollection, there were|some
photographs.

Q. Were there any topographical maps of vicinities
covered by the surveillances?

A. I think there were, yes.

Q. Were any ladies present at this conference? When I
"ladiee," I am trying to refresh your recollection. For in-
stance, Miss Condon, Miss Manos, or any other lady?

A. I don't recall.

Q. Now, in connection with Mr. Gauthier, did there come

a time about April 14th, prior to April 22nd, when you had a

talk in the presence of other agents with Mr. Gauthier about

your part of the survelllance?

A. That 18 correct.
Q. And can you tell us about when that talk tog
A. To the best of my recollection, it was 1in tk

of April, possibly on the 15th of April; I believe it

Friday.

bk place?
1e middle

wvas a

|

b




3455
@ e

Q. Do you recall what agents were present at
or when the conference began and when 1t ended, so {

are concerned?

that time

ar as you

A. As far as I am concerned, to the best of éy recol-

lection, I talked to Mr. Gauthler in one of the smal

on the 29th floor.

ler rooms

Q. Was anybody else present while you vere talking to

him?

A. There may have been, I don't recall.

Q. All right, that is an answer, Now, in connection

with these talks with either Mr. Gauther or Mr, Kell

Whearty, did there come a time when you refreshed yo

ey or Mr.

ur recol-

lection as to the happenings on the particular times when you

vere on surveillance from any reports that you had made on

the spot or right after the spot, when you were taking part

in these surveillances? Did you make any notes of any kind?

A. I 41i4.
Q. Ané prior to coming on the stand today, di
look at those notes?

A. I didn't see them today.

d you

Q. When was the last tiwme you saw them before today?

A. I sav them several days ago.
Q. Well, this 18 Monday; and you said you wer
Friday.

A. Correct.

e here
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Q. Did you expect to become a witness, or was the sug-

gestion made that you might be a witness last Friday?
A. That is correct.
Q. And before that occurred, you looked at the

A. Yes, sir, I did.

Q. In whose possesion were the notes that you [looked

at at that time?

A. I don't know that they were in anybody's possession.

Q. Where did you find them; where did you see them?

A. I found them in an office in the Department
tice Building.

Q. And who 1s in charge of that office?

A. Mr. Hottel, --

Q. Will you spell 1t?

A. --1i8 1in charge of the office. I believe the spell-

ing of his name is H-o-t-t-e-1.

Q. As far as these notes were concerned, were they in

pencil or in ink?

A. They were in ink.

Q. And how soon after the happening of the separate

events that you have narrated here did you write?

A. As soon a8 it was possible for me to do 80.

Q. Well, youhave told us about what occurred on the

night of March 4, Howv soon after March 4 did you wri

A. Those notes vwere written on that evening, v

notes?

of Jus-

te?

hile I
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vas in the automobile. .
Q. You mean in the Federal Building? _
MR . WHEARTY: He said while he wvas in the automobile.
THE WITNESS: While I was in an automobile.
MR. PALMER: I beg your pardon, I didn't hear the last.
BY MR. PALMER:
Q. In the automobile?

A. That is correct.

Q. What sort of an automobile is this?

A. Ford automobile, sedan.
Q. Four-passenger?
A. It would seat more than four, if necessary.

Q. Before we go back to the notes again, let's get
back to where we started from. Remember‘my initial question

vas the dates that you vere assigned to observe either the

Defendant Coplon or Mr. Gubitchev; and you gave us certain
dates.
Now, will you kindly tell me, other than on January 1%,
February 18 and March 4 -- which I will come to in a jmoment
-- d1d you ever observe Gubitchev on any of the other nights
you have mentioned, to wit, the 19th of January, the |20th, the
21st, the 22nd, the 23rd of January? Did you observe him on
any of those occasions? In other words, were you observing

him?

A. I did not observe him on any of those other occasionB.
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Q. Iﬁ other wvords,your observations vere directed by
order to Miss Coplon; am I correct? You said youwvere given an
assignment, something like that?
A. That is right.
Q. Then your assignment on the other days was| to ob-
serve Miss Coplon; am I correct?
A. Not entirely.
Q. When you say "not entirely," what was the balance
of the assignment?
A. There was one occasion when I was assigned to ob-
serve Mr. Gubitchev.
Q. What date was that?
A. To the best of my recollection, it was on January --
Q. Was it January 15?
A. January 15.
Q. I thought so. That assignment on January 15 follow-
ed your seeing the two together on the night of January 1l4;
am I correct?
A. That 1s correct.
Q. Now, on any of the occasions that you have mentioned
-- I am just asking the general, brosd question -- did you say
on the night of March &, you finally reached the bullding,
the Federal Building at sometime or another?
A. That is right.

Q. About what time?
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! A. Shortly before 10 o'clock.
Q. Now, can you tell me, on any of the occasions that
you have mentioned, to wit, January 14, 15, 19, 20, 21, 22,
23rd of January, February 18 and March 4 -- and I think I have
covered all you mentioned -- did you ever see this girl, Miss
Coplon, give anything, pass anything, or deliver enything to
Mr. Gubitchev?
A. No, I 414 not.
Q. At any of the occasions, the dates I don't have to
repeat again, did you ever see Mr. Gubitchev give this girl
anything, Miss Coplon?
A. No, I d4id not.
Q. Now, once more we go back to the buillding.  You said
someﬁhing about 415 on March 4. You remember you said you
began to take up your surveillance of this man Gubitchev? I
beg your pardon?
A. That is correct.
Q. Now, other than January 14 and January 15, you had
never pursued any inquiry as to surveilling Mr. Gubitchev until
March 4, am I correct; that 1s, between January 15 and March
4, you didn't surveil him at all?
A. To my recollection at the moment, that 18 correct.
Q. All right. Now, in connection withthat recollection

at the moment, when you examined your notes on Friday last,

you had already spoken to Mr. Whearty and Mr. Kelley concerning
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the fact you were going to be a witness 1n thie case

correct?

A. I don't know if I understand your questicn|

Q. I will withdraw it. Prior to taking the w

; am I

itness

stand this morning, and being here on Friday, you had been

made aware by either Mr. Kelley or Mr. Whearty that they in-

tended to call you as a witness in this case?
A. I wvas made sware by my superiors in New Yo

Q. Yes; who are they?

rk.

A. At that time, I believe Mr. Kennedy advised me that

I was to come down here to Washington to appear as a
Q. Was Mr. Kennedy in Washington at all durin
the times that you have been here?
A. No, he was not.

Q. What is Mr. Kennedy's special functions, 1

witness,

zZ any of

f any?

I have heard his name mentioned time and again in connection

with the radio room. What does Mr. Kennedy do in the
A. Mr. Kennedy 1s & Special Agent.
Q. Did you ever get any instructions from Mr.
in this matter?
A. Yes, sir.
Q. When did you get instructions from Mr. CGra
On numerous occasions.

Q. Did you ever get any instructions from Mr.

the gentleman here?

FBI?

Granville

nville?

Miller,
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A. Yes, I have received instructions from Mr. Miller.
Q. In connection with January 15, concerning Gubitchev,

did you get instructions from or through Mr. Miller on January

15 to take up surveillﬁnce of Mr. Gubitchev?

A. That 18 correct.

; Q. You say you live in Brooklyn?

A. That 1s right.

Q. Where were-you at the time you got these instructions
|on Janﬁary 157
A. I don't recall.
Q. Were you home?
A. It 1is quite possible.
Q. Well, about what time of day d4id you take up tﬁe
;surveillance of Gubitchev on January 15;
A. As I recall, 1t was approximately 8 o'clock in the
morning.
Q. I 1ived in Brooklyn, Ocean Avenue, corner Ditles; I
;lived there for years. What part of Brooklyn do you|live in?
A. I live 1in Flatbush.

Q. That is Flatbush where I l1ived. What part of Flat-

A. What do you mean by "what part"?
Q. What 18 the street you live on?
A. I live on East 28th Street.

Q. That 18 some distance beyond vhere I lived., That is
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is towards th; Sheepshead Bay section?

A. Yes, down on the Kingshighway section.

Q. Yes, Kingshighway. Now, did you go to New
after getting these instructions on January 15 by car
BMT Subwvay?

A. I used the IRT Subway.

Q. Where were you told to go on the morning, t
8 a. m.? Where were you told to go?

A. That 18 & matter thaet I don't think I am in
tion to diseclose in this court room.

Q. Just a moment. You went to a definite plac
you?

A. I 414, yes.

THE COURT: If not in connection with this case,
doesn 't have to be disclosed.

MR. PALMFR: It is in connection. Pardon me, I
the question.

BY MR. PALMER:

Q. Were you told to go to a certain place 1n ¢
with Mr. Gubitchev whom you had seen the night before

A. I was.

Q. The night before, Jenuary 14, what time did
your surveillance of Gubitchev and the girl, Miss Cop

A. Somewhere in the nelighborhood of midnight.

Q. Midnight? And wvhere did you end your surve

York

or by

o be at

a posl-

e, didn't

it

will ask

cnnection

?

you quit

lon?

1llance?
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~reflect on that?
Q. Of courses.
A. This 1s Janﬁary 142
Q. Yes, sir.
A. Yes, I ended my surveillance at 178 Ocean P
Q. That is where Miss Coplon lives?
A. That is correct.
Q. And you got there at midnight?

A. I got there before midnight.

Q. What time?
‘ A. 'Possibly two hours before midnight.
i Q. ‘hen 1t was about 10 o 'clock?

A In the neighborhood of 10 o ‘'clock.

Q. Does your report show that at 10 o ‘'clock yo

the survelllance, the report you read on Friday?

A. What was that?

Q. The report which you read, which you said w
!
;1nk, does that show you ended your survelllance on. J
|

14 on Ocean Parkway about 10 p. m.?

A. The report I wvas referring to was notes I w
March &.

Q. January 14, you went on a surveillance? I
pardon?

A. That is correct.

A. At 178 Ocean Parkway. W1ll you give me a moment to

arkway.

u ended

a8 in

nuary

rote on

beg your
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Q. When you go on a surveillance, your directions are

i
‘ to vrite notes of what you see and do?
|

A. Correct.

Q. Then you made notes as to January 14, didn 't you?
| A. I d41dn't make notes during the course of that sur-
E velllance.

g Q. Well, at any time after January 14, in connection

with the surveillance of January 14 of Gubitchev and |the girl,
did you ever make any notes of 1t?

A. Yes, I diQ.

Q. What happened to the notes?

A. I turned them over to Mr. Miller.

Q. Mr. Miller. Have you seen the notes since?

A. I have, yes.

Q. When was the last time you saw those notes?

A. Severel weeks ago.

Q. Since this case started?

A. Yes, since this case started.

Q. And vhere did Mr. Miller have them, here in Washingtpn?
A. Yes, they were here in Washington.

|
E Q. Now, wvhen you read the notes, in connectioT vith
i January 14, 4id the notes disclose the fact that it was at
i 10 p. m. on the night of January 14 that you ended your sur-
veillance of Miss Coplon at her home, at or in front ofher

home on Ocean Parkway, Brooklyn?




| Avenue, got in the tunnel there, and then got in the

- calls for hearsay.
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A. As I recall, my notes will reflect that, y

Q. How 414 you get to Ocean Parkway that day,
Miss Coplon that night?

A.

I was not following Miss Coplon when I got
house.
Q. Were you at the house before she got there
A. I don't know.
Q. Well, you have heard the agents, have you

one time or another, before you took the witness stal

testify on the night of January 14 that after going
restaurant on Dyckman Street --

MR. WHEARTY: Just a minute. This witness hasn

any other agent testify.

THE WITNESS: 1 haven't heard any agents testif

MR. PALMER: Pardon me, I don't mean testify.
BY MR. PALMFR:
Q. In your talks with agents concerning the s

of January 14, or with Mr. Whearty or Mr. Kelley, were you

apprised of the fact there came & time on that night

girl walked on the west s8ide of Broadway, walked up Bennett

. and rode as far as 125 Street, while Mr. Gubitchev got off and

got on a local?

MR. WHEARTY: We object to that question on the ground it

'e8, Bir,

follovwing

to her

not, at
nd todsy,
to the

't heard

y.

urveillanc

when the

subwvay
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THE COURT: It does. He d41dn't see it; it callg for

hearsay.

THE WITNESS: I saw part of that.

Q.

A.

stand on the corner with Gubitchev.

Q.

was that on the night of January 142

A.

Q.

Broadvay from Sherman Avenue; wasn't 1t?

A.

Q.

BY MR. PALMER:
What part did you see?

I saw her walk down Broadway to Bennett Avenue and

Well, did you see her at any time on that night --

January 14.

Did you see her on that night, as she walked down

I saw her walk down Sherman Avenue to Broadwvay.

Between Broadway and Bennett Avenue, did you see the

girl at any time use in any way, shape, manner or forF a news-

paper?
A.
Q.

A.

Mr. Gubitchev.

Q.
A.

Q.

the newspaper?

A.

I d14, yes.
What d1d you see her dc with that newspaper?

I sawv her wave the newspaper in the direction of

About how often?
Several times.

And vhere were you at the time that she was vaving

I was somevhat to the rear on Sherman Avenue, walkin

0
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south toward Broadway.
Q. This was a pretty ccld night in January?
A. I don't recall exactly; it was fairly cold

Q. I don't want to be facetious, but in other

wvords,

the waving of the newspaper had nothing to do with the weather

A. I should think not.

Q. You left her at Bennett Avenue and Broadway; you

left the surveillance there?

A. That 1is correct.

Q. When you left the surveillance there on th

" were you there with a radio car?

A. No, sir, I was not.

! Q. Where did you go from there?

A. I was in a taxicab.
Q. Taxicab? Any other agent with you in the
A. There were times during that evening when

agents with me who departed and came back.
Q. To the same taxicab?
A. Same taxicab.

Q. Where did you get in the taxicab?

| of the DeLuxe Restaurant, 143 Dyckman Street.

{

them go into the Deluxe Restaurant?

! A. I 414, yes, sir.

at night,

taxicab?

there were

A. I got into the taxicab on Dyckman Street in front

Q. In other wordg, as they walked along -- did you see
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Q. Did you see Mr. Miller go into the DeLuxe Restaurant
after them?

A. I a1i4.

| Q. Did you see Mr. Malley in the vicinity?

A. That is correct.

Q. What other agent did you see in the vicinity?

A. Agent Robilnson.

Q. Any other agents?

A. I think I saw Agent Brennan.

Q. To the best of your recollection, were any radio
cars there?

THE COURT: That has all been covered.

. MR. PALMER: Your Honor, haven't I got the right in con-
nection with another witness to go over the same matter?

THE COURT: No, you haven't; it is all cumulative.

MR. PALMER: He may dispute what the other people said.

THE COURT: Very well.

; BY MR. PALMER:
Q. All right, now in this particular car, were you in

this taxicad following Gubitchev anéd the young lady, Miss

Coplon, along Broadvay when you saw this gesticulation in

‘ question?

A. That 1s ecorrect.

Q. Do you speak Russian?

A. No, I dontt.
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Q. Do you understand Russian?

A. No, sir.

Q. At any time while you were following these people,
Gubitchev and Coplon, on the night of January 14, 414 you hear
anything that she said to him or he said to her?

'A. 1 414 not hear snything that either of them said.

Q. The windows of the taxicab were closed?

A. They were open, as I recall.

Q. And you still couldn’'t hear anything?

A. That is correct.

Q. Now, at Bennett Avenue, did you see the girl with
" the man go up Bennett Avenue toward the subway station there?
A. No, I aidn't see that.

Q. Where did you go from there? °
A. I was parked down in this taxicadb facing south so

! that I could get & view of the corner on which they were stand
ing vhen they came to a standstill at Broadway and Bennett
Avenue on the west side of Broadway; and Mr. Gubitchev stepped
to the curb, looking in a northerly direction, as though look-
ing for 8 bus or some means of a conveyance; and I felt that

I vas not in a particularly good or discreet position, parked
double in a taxicab, only a sectioh of the block away from
them. I directed the cab to proceed down across the inter-
section on which they were standing, in order that we could

put ourselves 1into a more advantageous position to observe
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their movements.
Q. D14 you do that?
A. I d4id that.
Q. What movements did you observe of theirs?
A

I observed them standing on the corner toge

ther

for several moments before the cab proceeded south, in order

to take up the new position.
Q. And then?

A. Hovever, wve went down possibly two blocks,

made a

U-turn and when we arrived back at the scene of the inter-

section, wvhere I had last seen them, they were no lon
viev.

Q. I see. Did you know at that time there wer
agents in the vicinity?

A. I 414.

Q. What agents were in the vicinity?

MR. WHEARTY: Object to 1t as repetitious.

ger in

e other

THE COURT: Objection sustained; all that 1nfor£ation has

been given us; we know who they were.

MR. PALMER: Not through Mr. Garde, Your Honor.

THE COURT: It is all right; we know; the jury knows.

MR. PALMER: All I can do is take an exception.
Honor can make the ruling.

THE CCURT: You may proceed.

BY MR. PALMER:

Your
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Q. Will you kindly tell me when you came dback

there,

as you came up north, were any agents there within your pur-

view or your knowledge?

A. I don't recall seeing any agents when I came back,

after making the turn in the taxicab. Is that what you are

referring to, Mr. Palwmer?

Q. Yes, that 1s right. Where did you go to?

You

finally got to Ocean Parkway, Brooklyn; how 414 you get there,

and did you get any instructions to go there?

A. No, I finally ran into Agent Roger Robinson.

Q.- Where did you meet him?

A. It 1s possible that he was in the cab with
don't recall that very trailing.

Q. Your best recollection 1s all right.

A. I recall that after Miss Coplon and Gubitct
Broadvay, that thereafter Agent Robinson was with me
Q. Now, then, did you or Mr. Robinson get any

of any kind about going to Brooklyn?

A. No, we did not.

Q. Did you go to Brooklyn?

A. I wvent to Brooklyn.

Q. Did you go to Brookiyn in this taxicab?
A. I went to Brooklyn in the taxicab.

me. I

1ev went

| out of my view on that intersection of Bennett Avenue and

in the

direction

s




Q. Without any directions of anykind, without

of any kind?

A. That 1& correct.

Q. A1l right. This taxicab had no radio in 1t2

A It d14d not, not that I recall, not to my knowledge.

4

any orders

Q. Now, had you ever been -- we are talking about Janu-.

ary 14 -- had you ever, prior to that time, been at the girl's’

house? Had you ever been at the house of the girl before that ¢

A. Not to my recollection, no.

Q. How d1d you get the address of this girl's
wvho gave it to you?

A. I don'’t recall.

Q. Well, these are your notes that you read; d

refresh your recollection as to where you got 1it?
A. No, they don't.
Q. It 1s not on there?
A. I don't think it would be on there, as to w

me the address.

Q. Have you any recollection now -- we are talking abou

January 1% -- as to wvho told you to go to Ocean Parkway, Brooks

lyn, her home; and who gave you the address?
MR. WHEARTY: Object as immaterial.
THE COURT: Objection sustained.
MR. PALMER: Very good, exception.

THE COURT: You don't have to take exceptions.

house;

o they

ho gave

i
|
|

|
t
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{ MR. PALMER: The new rules make me unconscious yet of the
}
|
I

fact we don't have to do 1it.
THE COURT: Very wellf

BY MR. PALMER:
Q. When you got to Brooklyn and you saw the girl, was

she accompanied by anybody?

A. I d1dn't see the girl that I know of.
Q. Miss Coplon, I am talking about.

A. Yes.

Q. You sald that she came to Ocean --

A. No, I didn't say that.

MR. WHEARTY: Object; that 1s not the testimony|given.

‘ Mk . PALMER: Pardon me, please.

BY MR. PALMER:
Q. Let me understand this. You went to Ocean|Parkway?
| A. I 4a14.
Q. Did you see the girl at Ocean Parkway, at all?
A. No, I did not.
Q. You stayed there until when?
| A. Sometime in the neighborhood of midnight.

Q. During that time, she wasn't there at all?

|
. A. I di1d not see her. i
]

9. D14 you know whether she got Lome before that?

A. I don't know.

|
| Q. A1l right. Now, at any time that night did you
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get any instructions from Mr. Miller or anyone else|concerning
the next morning -- I am talking about before midnight? In

|
other vords, did you call up on the telephone to your office |

and get any instructions of any kind before you went home to

your home in Flatbush on 28th Street?

A. I called my office before going home. 1
Q. That was before 12 o'clock or thereabouts? j
A. It wvas in the neighborhood of midnight. o
Q. Who d1d you speak to, Mr. Kennedy?
A

I couldn't recall who I spoke to.

MR . WHEARTY: Object to thies line as immaterial to this
case, Your Honor.

‘ THE COURT: It 1is immaterial.

MR. PALMER: 1 am taking an exceptlon.
| BY MR. PALMER: ‘
Q. D14 you get any instructions of any kind concerning
the following morning that night?
MR. WHEARTY: Object as immaterial.
THE COURT: Objection sustained.
BY MR. PALMER:
Q. When d1d you get any instructions for the first time

. ' from Mr. Miller concerning going some place in New York, whcse

- address you haven't given us yet?

A. I d41dn't say 1t was 1in New York.

Q. D14 you go to New York?
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A. I 414, yes.

Q. Did you go to 68th Street and Park Avenue?
A. I did not.

Q. Where d41d you go?

MR. WHEARTY: Object as immaterial to this case.
THE COURT: Objection sustained.
MR. PALMER: All right.

BY MR. PALMER:

;concerning Gubitchev, the man you had seen the night
in the company of Miss Coplon; did the instructions
A. I am not clear as to just what you mean by
tion, Mr. Palmer.
Q. The last person that you saw, apparently,
| with Miss Coplon, was Mr. Gubitchev?

|
|
|
|
|
! A. That is8 correct.
1
]
|

Q. At Bennett Avenue and Broadway?
, A: Correct.
: Q. The next morning, you say you got instruct
|

be at 8 o'clock at a certain place?
A. That 1is right.
Q. Was it in connection with Mr. Gubitchev an
Coplon?

A. Do you mean was I instructed to be at that

connection with this case of Gubitchev and Miss Copl

Q. Were you given instructions to go to any address

cover that

the ques-

together

ions to

place in
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THE
MR.
THE
MR.

THE

Q.

January 1% when you left?

A.
Q.
saw her?

A.

>

> ©

o

Magrch 5.

L

Anything connected with the case?
Correct, yes.

Where were you told to go?

WHEARTY:

COURT:

PALMER ¢

COURT:

PALMER :

COURT:

PALMER :

COURT:

BY MR.

Did you know Mr. Gubitchev's name on the ni

No, I a4

Did you know Miss Coplon's name at the time

Yeos.
Who had

I had h

To whom?
To Judge Rifkind.
You only heard her state her name on the mo

I am talking about January 14,

I beg your pardon. I thought you said the

®

Object.

Objection sustained.

Your Honor, pardon me --
Objection sustained.

May I say a word?
Not on that, because I sustained the
Not on that?
That 1s right; there 1is nothing to b

PALMER

14 not.

given you that name?

eard her state her name.

objectio)

e argued.

ght of

you last

rning of

last time
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I saw her.

Q. Pardon me, it 1is my fault. To make it plainer, on

the night of January 14, when you were engaged in the surveil-

i lance, did you know the name of Judith Coplon as Judith Coplon?
1 A. Yes, I did.

Q. Who gave you the name?
' A. I believe it was Mr. Miller.
| Q. What time of day did he give you that name?
| A. It was sometime in the midafternoon.
Q. Did you meet the train out of which this girl came

from Washington on that afternoon or evening?

A. I 414, yes, sir.

Q. Where?

A. At Pennsylvania Station.

Q. Who was there at the time? We are talking about
January 14,

A. January 14.

Q. Mr. Kelley wanted to know that. Who was there?

A. Agent Hradsky was there.

Q. Anybody else?

A. Agent Robinson was there.

Q. Was Mr. Miller there? |

A. I don't recall.

Q. All right. Were there other agents there?

A. There were.
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‘Did you follow the girl into the subway?

Q.

A. I d1a4.

Q. What subway did she get into?

A. She got into an IRT Subway Broadway Uptown Express.
Q. Were you in the same car with her?

A. I was in the next car.

Q. Did you see any agent in the same car with her?

A. I 41i4.

Q. What agent?

A. To the best of my recollection, I saw Agent Robinson.

Q. I see. Did you see her get off at any station?

A. I aid.
MR. WHEARTY: I object to this 1line; it is repet
MR. PALMER: I beg Your Honorts pardon.

THE COURT: Objection sustained on two grounds:

it 18 repetitious; second, not covered in the direct
tion.
Your Honor said

MR. PALMER: Pardon me, please.

I can show you the minutes -- in view of the method b

the examination has taken place, Jesnuary 1%, February

March 4, that when the agents come up, that I have a
examine them regarding any of the particular dates 1in
and then you made a certain ruling regarding the othe

BY MR. PALMER:

Q. Have you been on the witness stand before,

itious.




. tofore. It is cumulative testimony; but you may g0 ¢
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in this case?

A. No, I have not.

MR. PALMER: Here is a witness who has never been on the
witness stand. 1 want to examine about the events of January
14. They asked him the question on direct examination, was

he on surveilllance on January 14. Have I no right to ask about

January 147

THE COURT: If that is the ruling at the time, you may
proceed. I had forgotten you hadn't cross-examined him. How-

ever, the matters you asked before have all been covered here-

it 18 not giving us any information.
MR. PALMER: Thank you, sir.
BY MR. PALMER:
Q. Now, what station did the girl get off at?
A. Miss Coplon got off at 191st Street on the
vay.

THE COURT: This 1s January 147

MR. PALMER: That i1s what I am talking about, January 14.

BY MR. PALMER:

Q. Where 4id she go from there?

A. She took an elevator upstairs.

Q. Upstairs?

A. Correct.

Q. Any agents in the elevator with her?

n, although

IRT Sub-
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Q.

A.

Q.

|
|
i A.
i elevator,

Q.
@levator?

A.

A.

Q.
out on?

A.

i I think there wvere.

other agents were; but it is possible Mr. Robinson was in the

elevator with me.

Broadwvay Seventh Avenue line.

an arcade,

e ®

Yes.

|
Who? %
Myself. |
Anybody else in the elevator? !

There way have been other agents in the elevator;

Was Mr. Miller in the elevator?
I don't recall that he was.

Was Mr. Andrews in the elevator or Miss Manos?
Neither Mr. McAndrews nor Miss Manos were in the
as I recall.

What other agents, other than you, were in [the

As I stated, Mr. Palmer, I don't recall who the

I see. Now, the girl got off at what street?
191st Street.
And what avenue?

She got off at the 191st Street ststion of [the IRT
Do you knowv the name of the street that it empties

When you come upstairs on the elevator, and go throu&h

you valk out on to St. Nicholas Avenue.
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Q. Dia she walk on St. Nicholas Avenue?

A. She did, yes.

Q. Will you give us the movements on St. Nicholas Avenu?

of this girl, as you followed her?
A. Certainly.

Q. Let me have them, please.

A. After arriving at the St. Nicholas Avenue level via
elevator, she walked through the arcade to St. Nicholas Avenue,

made a left-hand turn, and walked north on St. Nicholas Avenue

until she arrived at the intersection of Wadsworth Ave
Q. Yes?

A. She then turned left again and followed aroi

curve of this irregular-shaped block, which 1is bounded by St.

Nicholas Avenue, Wadsworth Avenue, and 192nd Street.
is shaped somewhat like a segment of a ple, with a cul
one side and two straight sides. She followed around
worth Avenue until arriving at 192nd Street; made ano
hand turn, and proceeded down 192nd Street 1in a direc
toward St. Nicholas Avenue.

Q. And then?

A. And then she arrived back on St. Nicholas Avenue. In

the meantime, I had retraced my steps around Wadsworth Avenue

instead of following through.
Q. Who was with you?

A. 1 was by myself at this point. There were

2nue.

nnd the

The block

rve on

on Wads-

ther left-

tion back

other
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agents in the vicinity, however.

Q. What other agents were in that vicinity tth you

know ?
A. Offhand, I wouldn't want to state positive
to the best of my recollection, Agent Robinson and A

Hradsky and Agent Brennan were all in the vicinity.

ly; but

gent

Q. Now, did she finally get around Fairview Avenue?

A. She 4id, yes. Just a moment now. We are

Q. Go ahead.

A. --at 192nd Street and St. Nicholas Avenue.
you want further details, or do you want to go right
Fairview Avenue?

Q. You go right down until you get to the pla
she got to.

A. Do you want a detailed account of all her
until she got to Fairview Avenue?

Q. Yes, I want a detalled accounting; go ahes

A. Miss Coplon, after arriving back to St. Ni
Avenue, turned down St. Nicholas Avenue and vwent bac
direction from which she had come, until she got dow
a8 190th Street. She then crossed the street and we
into a drug store, the Asbell drug store. After re

in the store for several minutes -~

Q. I beg your pardon. Do you know whether she vent in

there for directions, to find out how to get down to

down to

ce where

d.

cholas

nt over

maining

still at --

Now, 1f

movements

k in the

n as far

Broadway?
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A. I haven't any idea why she went into the drug store.

Q. Go ahead.

A. After remaining in the drug store for several min-
11 utes, she came out, crossed St. Nicholas Avenue and |walked on

192nd Street until coming to a dead end, which is Wadsworth

Terrace,
She then turned right and walked down Wadsworth Terrace

in the direction of Fairviey Avenue. At this point, I dis-

L continued the surveillance temporarily.
Q. When did you take 1t up again?

A. I took it up again on Broadway at the end of Fair-

view Avenue, where it enters into Broadway.
Q. Any other agent follow you, follow the girl?
A. I believe I was the last agent to go down.
Q. What made you know that the girl was going to go |
down to the end of Fairview Avenue?
| A I didn't know 1it. !

Q. You just took a chance?

A. Took a chance.
3} THE COURT: Are you at a point where we might suspend

now, Mr. Palmer?

® ; MR . PALMER: All right.
| THE COURT: Very well, the jury may pass out.

Braxtongls. : (Thereupon a short recess was taken.)
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BY MR, PaLMER:

) Just before recess you sald that jou ulscon)

your curveillance somewhere along Fairview Avenue. I

you the question whetner or not any other agent was wi

the zirl or following the girl. You rememder that?

A Yes, I do recall that, Mr. Falmer.
8] Wnat agent, if any, was following the 3irlY
A There were several agzents survellling biss

at that time, and because the ared was ratier o deSer
and the strects were not parfticularly brilliantly iilg
I thought 1t would not be wise for me to o down In &
were off the main beaten path.

Q What time of day was this?

A Tt was shortly belore or in the nelr hiborno
7:00 o'clock in the evenlng.

A Tn thils neizhborhood thatyou have descriuve
now, in the answer to thne question, there are & Sred
of apartment houses, are there not?

A Yes,

o) There came 2 time when you finally got dow
Broadway, didn't you? You sald you took & chance?

A That 1s correct, I took a chance.

Q When you took a chance, will you please te

where did you land?

of a body with those other agents down into the stred

IS
v

&l

b

1ted area,

ted,

nd

11

inued

1. “
IKed

rf}

{

onlng

Coplon

L nunber

to

me
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A I landed down at the end of Fairview Avenue at Broad

Wiy,

] Will you klndly tell me, prior to thls particular

oceasion, on January 14, had you ever got off 19lst
subway station bhefore, the Seventh Avenue subway?
A T may have,

9 Do you know of any tlme that you did?

A I do not recall any speclfic time.
) Wepe you familiar with the nature of the

A No, T was not.
o Were you lamiliar with the tact that ther

“unnel leading in that station down stralsht throug
aneiers roand, the streets untll they reached Broadwa

No, [ was not familiar with that.

Now, i Droadway did there a come a time

That 1s covrrect.
.hi','lQT’{:"v?

i osew her one block nortn ol where I came
Bosoaws, stanain #Loa corner.

Hnan corner?
Lol Dtreet and Broadway.
tne candy store?

Dt iae ol

it pe ¢ ocandy store. I think the word

Street

station?

el was a

h| the

v

wnen you

o

out onto
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o] W1ill you kindly tell me if you have any ide

it at all -- what ls the drop from 3t. Nicholas Avenu

have you any l1ldea?

A I have never measured it. It would be pret
cult for me to estimate 1t, because I am not in a poJy
say just how many feet that would be.
©Q

) Have you ever seen it in the daylight:?

A Yes, I have,

&

Nicholas Avenue, it is quite precipitous?

‘ A That 1s correct.

! 5] As you stand on Broadway, and zolng in the

I
I

ever been *there?

A Yes,
‘ ) Have you ever been there in Tne daycime?
|
£ Yes,
) It is quite precipitcous from the bottom OF

N e

up to the tep of the subway at rorv Tryon Park; tnad

clipltous?

A It is precipitous in places, yes.
Al Therefore, at 193rd and Broadway 1t would

e

out o

there, wlnding around, as you have given us the direc

down to Broadway; about how many feet 1s that drop gof

a about

ty difii-
ition to

[T you stand on Broadway and look up towards 5t.

other

' direction, locking towards the Fort Tryon subdbway -- hnave you

proadway

1z vre-

1of De

order for me to say if you consider Eroadway pelns the
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Sret, waleh Toam now walking in Tront of this jury, as being f

: |
D0 A 5ort ol 4 level, that in both directlons, faclng east, ;
St. Hicholas nvenue 1s precipltous zZoing to the Helghts up y
there nd to the left on the west side is precipitous up at

tne top of Fort Tryon Park and Washington Heights?

Your aquestion has got to the point I do not know what

] I will withdraw 1it, If you consider the place I am
walking in front of the Jury as Broadway and look to| the
cast on Hdroadway, you are up to the Heights where St, Nicholas
Avenue 1s, either in the night time or daytime, it 1s quite
a precipitéus rlse, 1sn't it, from Broadway to the top of

St. Wicholas Avenuae?

A Would you explaln what you mean by "precipitous"?
0 What do you think I mean?

A I do not know.

A I withdraw the question. You became an FBI agent

ﬁ in what year?
| A 1941,

|

" ) Was there before Pearl Harbor?

|
A Yes, June 2, 1941,

| 8] What did you do before you became an FBI agent?

‘ A I was engaged 1n several different positlons.

Q What was the one before that?

A The one before I was a representative of the Galilher




Brothers 3and and Gravel Corporation.

Q

A

this company.

Q

A

Q

A

Acceptance Corporation.

Q

A

Q

A

Acceptance Corporation.

Q

A

tions.

Q

Where are they located?

They are located in New York City.
What did you do for them?

I was field representative,.

What does a {ield representative do?
He has a number of functions.

Give me some of the functions.

I kept trackx of scows, tug boats, measured
3 L] bl

How long were you with that company?
I was with the company approximately two ye
And prlior to that what was your Job?

Prior to that I had worked for the General

They lend money on automobiles, do they not?

They finance automobiles.

What did you do for them?

I was outside representative for the General Motors

What did you do on the outside, collect?

I conducted credit investigations and made

How long were you with them?

and took

” samples of sand and gravel material that was being sgld by

*Ar3 .

Motors

0
v

collec-
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Q

! A

; Caton Avenue and the Flatbush section of Brooklyn.

Q

TH COURT: Objection sustalned.

THE WITNZ3S: That is correct.

A

,.\
£

I was with them a period of several months.
What did you do before that?
With Personal Finance Company.
What did you do for them?
Assistant managen

What branch?

First at Fort Hamilton out at Bayrlidge and

They lend up to $300?

BY MR, PALMER:

What did you do before that?

T was in school.

Wnat school?

rordham Unilversity.

Which particular brancn?

The Uptown College Branch.

Did you 0 to college in the daytime?
1 did.

Did you graduate?

What degree did you zet?
I greduated with B3 degree.

Wnat 1s B2

later on
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A Bachelor of Sciene.

Q What year was that?

‘7 A That was in the year 1935. ,
Q You have given us between 1935 and 1940 youpr gainfuli
employments? |
A That is correct.
Q Are you marrled?
A Yes, I am.

Q When did you get married?

A I got married in 1939.
Q Before you went with the FBI?
A Yes.
. | Q Wnen you went with the FBI, how many wontng trainin:

did you get before you became an FBI agent?

A Well, T had had training in investicative experience

before I came with the IFBI.

Q You mean by that in connection wlth these finance

\ | companies?
A That is correct.
Q Tnat 1s quite different. Tnare you found|out --
! MR. WHEARTY: Object.
. THE COURT: Sustained.
MR. PALMER: Very well.
BY MR, PALMER:

Q Thzt is your investigative experience with tUinznce
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zompanles?
Correct,
hzre and in Virginlia?
rart of it.
8] Where else?
L In the different fleld offices that I have

since the time that I Joined the organization.

e, Wnere did you get your education with the FBI,

attended

rver attend lectures in connection with how| to

testify In a court room?

A Yes.

Q Now, in connection with this case, and we will drop

your past, were you present on the afternoon of March 4, 1949,

' on the 29th floor or any part ol that building when directlons

were given to the various agents as to what to do on
ticular case, the particular day and night; were you

A Yes, I was.

this par-

there?

Q And of the agents mentioned on this 1list, Exhlbit No.

8, what agents were not present?

A I could not attempt to recall the agents that were

not present.

@ Can you tell me the agents that were present?

A I do not know if I can.
that I can remember.

THE COURT:

Is it April 22nd?

I will try to recall those
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5 MR. PALMER: Tnis is March 4.
THE WITNESS: March 4.
. MR. PALMER: We are talking about March 4.
THE COURT: I thought it was when they were in the build-
ing.
MR. PALMER: We have asked that, April 22nd.
i BY MR. PALMER:
i Q March 4, how many agents -- will you look 4t me?
| A I thought you wanted me to lock at this list.
| Q On March 4, about what time of day was it that this
{ particular meeting took place? You szid you went uptown abouti
| 4:15 to 42nd Street?
. | A That 1is correct.
, |
| Q  What time did the meeting take place? |
l A I attended a meeting with several agents present 1
; sometime in the mid-afternoon, probably between 2:30 or 3:00 i
o'clock, along in there somewnere.
Q Who were present? .
A @o my recollection, Mr. McGuinn was present. |
Q Anybody else?
A I cannot recall positively who else was there.
‘ » Q This is April 22nd.
A No.
Q I beg pardon. This 1s March 4?
A Yes.




10

Q

A
office, y

Q

A

Q

A

42nd

{13
v
[47]
s

Q

A

8}

MR.

counsel?

MR.

tion with this case.

THE
pullding:
i
oi this b

Was Mr. Miller present?
I think he was, yes.
Mr. Granville there?

I believe he was present that afternoon in the

es.

Was Mr. Scheidt there?
I did not see him.
Anyway, what directions did you get where to go?
I was instructed to go to the vicinity of 405
Street.

Had you ever been there before?
I had seen the building on a number of occasions.
Had you ever been dlrected to go there before?

WHEARTY: In connection with this case, you mean,

PALMER: I accept Mr. Whearty's addition, in| connec-

AITNEDS: Had I ever been directed to go to fthat
before in connection wlth this case?
BY MR, PALMEH:
in the vicinity of that building, in the directlion
uilding?
T do not recall that I ever was sc  1Instructed.

Before recess 1 began to ask you about the [15th day (¢

b1’
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A That is right.

11

Q Were you directed to go in that vicinity by Mr.

Miller in connection with this case on the morning of the 15th

of January?
A That 1s a question, Mr. Palmer, which I do|not feel
I am in a position to answer.
MR. WHEARTY: I did not think it was necessary to object,
MR. PAIMER: May I say a word?

THE COURT: Yes.

MR. PALMER: At the time you sustained the obJjection you ;
sald something, as I understood 1t, if it had anything at all ;

to do with thls case, and then I proceeded to go on with my
line and now I find it has something to do with this case.
I am asking.
THE COURT (interposing): You are askin. if he went in
connection with thils case?

MR. PALMER: That 1is correct.

THE COURT: He may answer that question.

MR, WHEARTY: He stated that he did not see either the

Defendant or Gubitchev.

! THE COURT: The question is dild he o in connection with

BY MR. PALMER:

|
|
] @ Did you go there in connecticn with this cage® .

“ A Go where in connection with this case?




N

What sureet are we talking about now; do ygu know?
4 That s what I want to find out.
) Weren't we just talking about 42nd Street, |the phoe
that you went to on March 4 in the afternoon?
That 1s ricsht.
Dicin't T ask you b fore this interruption took place

whethes on any otner occasion you were directed to gg to this

wlace, and you

this place oy at thilis place? You remember I just asked you
anout that?
4 That is correct.

saida, "this place,

and I sald anywhere arocund

TS COURT: In connection with this case.

oY MR, PALMER:

) Did you go there on the morning of January
A No, I did not.

MR, PALMER: At this point, 1f Your Honor please

o

of the fact that this witness has testified about hig

I ask for the production of this fientleman's notes, made in

connection with the surveillances in this case by him, 1n

writing.
THE COURT: Very well, 1f they have them.
MR, PALMER:
ment that offered them as their exhlibit and they are
THE COURT: We understand.

MR. WHEARTY:

Your Honor, in the record it is the Govern-

They are subJect to the same obJjec¢tion.

1hth?

, 1n view

notes,

so marked|




I

I
' The notes are right here. We will be glad L. have the marked
I

-

THE COURET: You are marking then as your exbiind b
3 J

=
()

MR. WHEARTY: Yes, Your Honol.
(The notes referrved o were

marked Government's |mxhlbilt

4

No. 73 Tor "dentifldation.)
| MR, PaLM:Rl: Mark them in evidence.

MR, WHREARTY: A£11 right.

| (Government'ts Zahibli Wo. T3
was recetved in evidence.) |
. i
MR. PATLMER: Make it appear on the record that gt no ?
i
time until Your Honor wave this authorization have 1 jever |
|
3/ seen these cards in my life,
‘ THE COUKRT: We understand that,

BY MR, PALMER: ;

M) Now, cn a1l of the zurvelillances you nave given us,

the various dates -- and I ¢o not want to repeat tnoge dates.
You renember you added one finally, February 162
THE COURT: That is correct.

BY MR. PALMER:

Q You took notes of whatever you saw or whatever you
did; am I correct?

THE COURT: He said he did part of it only.

MR. PALMER: No, I beg Your Honor!s vardon.

THE COURT: Let the wltness answer,

BY MR. PALMER:
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e ® |
Q Did you take notes on every occasion?
A That 1s not what I saild. T said I took not

occasion of my surveillance of Miss Coplon on March &4

Q New I call your attentim to Exhibit No. 78.

that and tell me 11" that 1s in your handwriting.

A These notes are in my handwriting, yes.

Q L ask you, did you at any time -- and 1f I
stand you apain the Judge will understand I am trying

member what you said,

you have described in part in connection with your direct and

Cross

octes of

at 2117

say you had?
L did not say I had.
W Di¢ you take any n
A T did not.
o) No notes taken
A That is correct.
Bl 30, wnatever you t

Lve rtestifyinge

)
Pl

# That 1s correct.

Hot from anybody e
A Not rrom anybody e
- Not from what you

abhont

estifi

lsets

lse's

heard

Your survelllance of January 1

examination, did you ke notes of that, and did

1t7

ed about January 14

from your recollecticn as oi the date January

notes?
notes.
in the various sess

es on the

Look at

nisunder-
to re-~

i, which

n't you

you

lons you
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A I am testifying from my knowledge of what I jsaw on

January 14.
Q On January 14, at any time that night, did Mr.

Gubitchev on any street, in wWashington Helghts or anywyhere

else, turn his head and look around as though he were|watchling

to see 1f anyone lollowed him; do you remember that?
A Mr. Gubitchev may have turned hls head on any of
those streets.
Q Pardon me. You have been taught how to teptify.
THE COURT: The question is, did you see him do that?
BY MR. PALMER:
Q Do you recall now whether you ever saw him turn

his head on any street whatsoever from the time you fjirst

saw him up until the last time you saw him on January 14;
do you recall that positlvely?
A Yes, I saw him turn his heac.
Q@ Will you kindly tell me what particular street aid

he turn his head?

A He turned his head on the intersection ol broadway

and Bennett Avenue.

Q Is that the time he was looking for a bus,| you
thought?

A He could have been locoking for a buo.

Q And he could nd be looking for a bus?

A That 1s correct.




S

Did he turn his head from right to left or

-

16

I would not wantto state positively., It 1s

lection that he turned his head from right to left.

4 As he turned his head from right to left, w
" #irl on nis right side or left side?
Afgaln,

I would not went tc state positively

& On the night of January 14, the last time |y
Cthe girl sznd man on Bennett Avenue, when you went i
"cab going south, was the girl on the left side of the
W23 the man on the left slde of the girl?

WHEARTY @

MR. ObJjected to as immaterial.
|
! MR. PALMER: It is credibility.
THE COURT: You can test it some other way. Obj

sustained. He did not testify on this on direct exam

MR. PALMER: Then I make him my witness.

THE COURT: No, sir. We have covered these matt

'lon any of those dates, that then if you did not cross
i
|
ithe right was accorded to you to cross examlne later.
witness did not testify concerning the January 14 epil
have accorded you the right to examine him.

THE COURT:

Yes.

what the rule 1is.

understanding was that where or when they examined him directly

MR. PALMER: Your Honor has sustained the objection?

I just wanted a clear understanding of

left to

my recol-

as the

the taxi-

man or

ection

ination.

The

ers.

examine,

This

sode. I
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MR. PALMER: You understand thzt I do not apree
Honor's idea about this cross examination?
THE COURT: There can be no dcubt about what thel

standing was between us.

MR. PALMER: If Your Honor wishes, I will show y
minutes.
THE COURT: We will not go into that.
BY MR, PALMER:
Q On January 14, having no notes of any kind,

no notes, can you tell me from the time you saw the g
meet Gubitchev through golng up wherever she went wit
on Dyckman Street, down Sherman Avenue, and to the pd
got on Bennett Avenue, did you see the girl glance an

any time; and give us the name of the street?

A Just a minute. I do not understand your au
Q I withdraw the guestion. You saw the girl
begin to walk with the man from what street to what s
A I saw Miss Coplon begin to walk with the mg

Gubitchev, from the corner of 193rd Street and Broadw
Q Where did she walk to?
A She walked down Broadway.
Q You mean up Broadway?
A Up Broadway, correct.
Q Go ahead.

A To Nagle Avenue,

with Yourl

under-

ou the

makin: -
irl first
h nim

int they
ounc &t
estion. l
that nighé
treet”

n,

ay.

’




Ly

(93}
Ui
C
—

Q Then up Nagle Avenue? .

A Up Nagle Avenue to Dyckman Street.

Q As they were walking along Nagle Avenue, there are
a lot of bars and grills along Nagle Avenue?

A There could be.

Q On the night in question, do you recall whether
there were any policemen in front of the grill because of the
bartenders' strike?

MR. WHEARTY: Object.

MR. PALMER: I am tryling to refresh his recollection.

THE COURT: D1d you make an objection?

MR, WHEARTY: Yes.

THk COURT: Objection sustained.

BY MR. PALMER:

Q Did you see any policemen -- do not mindabout bars
and grills -- standing in front of any stores between Nagle
Avenue, where 1t crossed Broadway, up to Dyckman Street;

did you see any policemen on either side of the street?
MR. WHEARTY: Objected to as being immaterial.
THr. COURT: Sustained.
RY MR. PALMER:

8] Now, then, as the twc of them walked along together
nad you see Mr. Gubltchev's face before that?

- I had not seen Mr. Gubitchev's tface before that.

G Did you see his face at any time from the time that
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he reached Négle Avenue up to the time he got to Dyckman

Street?

® " :

Q Did he look like a Russian? Do you recall? |

Yes, I got a very good look at Mr. Gubitchey's face.'

A I could not tell whether he looked like a Russian.
Q Did he look like a Communist?

MR. WHEARTY: We object.

| | THE WITNESS: What does a Communist loox like? |
THE COUKRT: Sustained.

BY MR. PALMER:

|

|

J Q Did he look like a Scandinavian?

! A I would not say that I could tell he did look like |

’ a Scandinavian.

| Q Did he look like an American; could you tell?
A What does an American look like?

Q Don't you know?

MR. WHEARTY: We object.

THE COURT: Sustained.

| BY MR. PALMER:

Q In so far as the man 1s concerned, was there anything

about his walk, his features,wnlch in any wise made lyou feel

|

I

o !

W that this man was distinguishable in any way, shape, manner
| or form from other men?

| A Yes.

Q In what way?




o)

A His stature.

3
&0

; You mean his helght?

ol

His helght.

S
i
.
4]

lack of helght?
A That 1s correct.
) I wculd be distinguishable, too, because I| have no
helght?
THE COURT: ObJection sustailned.
BY Mk. PALMER:
9] What about his welght?
MF. WHEARTY: What do you mean?
THE WITNESS: What do you mean about his weight?
BY MK. PALMER:

Q Was his weight out of proportion to his height?

A I would not say 1t was.
@ What kind of clothes did he have on; do you remember/
A Yes, I do.

Q What kind of clothes?

A He was wearing a dark blue overcoat.

Q Did he wear the same overcoat on the night of the
arrest on March 42

A I belleve he did.

Q Do you know whether he did or did not?

A There was an overcoat that looked very similar to

the one he had on January 14,
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Q

A

with a narrow brim.

Q
March 47
A

Q

What kind of hat did he have on, & derby?

He had on a brown felt hat, snap brim type of hnat,

Was that the same kind of hat on him on the

"That is correct.

The hat, was it the kind of hat you see in|stores

like Young's?

MR. WHEARTY:

THE

MF‘\ -

THE

MR.

THE

MR,

THE

Q

COURT: Sustained.

PALMER :

COURT:

PALMER:

COURT:

PALMER:

COURT:

BY MR.

Object.

I nave a reason for asking that question.
It could not be a very good reason.
I could give you a very good reason.
Objection sustained.
I think I could make Your Honor laugh.
I do not want to be made to laugh.

PALMER:

Was there anything distingulshable about this man's

hat that he was wear ng from any other kind of hat you see

on the street day after day; anything different about 1it:

A

of hats because of its color.

Q

A

brim.

The hat was somewhat different from the average run

Only on account of 1ts color?

Because of the size of the brim, the width of the

night of

|
{
|
i




Q Did you ever see hats of the same color and of the
' same brim at any time in all of your career with the FBI?

MR, WHEARTY: Object.

THE CQURT: Ask him about 1t, but do not try to compare
1t with anything.

BY MR, PALMER:

"] Did you ever see any hats similar to this one before?

A I muy have. I never took particular notice.

o When the man and girl were walking along Nagle

'S
U
C
N

Q Did you ever see the hat that La Guardia wore?

MR. WHEARTY: We object.
THE COURT: Sustained.

BY MR. PALMER:

Avenue, were they walking along slowly talking to eac

did they seem to be interested in each other's company?

n

A At what time are you referring to now?

o From the time they reached Nagle Avenue wal
block atfter block, until they reached Dyckman Street,
walked to:iether, and you surveyed them?

They were walking together, yes.

S

I know that. Were they talking to each cthen

A I was not in a position to hear whether the

Were thelr mouths moving?

A I was not in a position to see whether thel

king,

as they

y were or

r mouths




23

3506
® ®
Wwere moving.

Q Were you in front of them?

A I was behind them.

Q Did the man look towards the girl and the g
towards the man from time to time? Was the girl looki
the man or the man looking down at the girl?

A I think their height was rather similar so
not have been necessary had they been talking.

Q Is that true? You have seen the FBL report

height of the man?

A Yes.

Q That says 5 foot 3 inches; correct?

A That 1s correct.

Q Her height is 5 feet?

A It may say 5 feet 4 inches.

Q And her height is 5 feet?

A That is correct.

Q With her heels on?

A I do not know.

Q As they walked togzether, was he walking on

away from the curb or was he walking on the outside?

A They were walking on two different sides of

Street.

R
8]

Avenue.

I am talking zbout Nagle Avenue. We are on

1irl look

ng up at
|
that would

|
f
I
I

on the

the inside

Hycaman
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4

A vardon me. I thousnt you were talking waboy

streci,

. wren Hdis dcnor sustained the objection abou
sollcemen and the: bartenders' strike, we were on Nagl
welking up toward Dyckman Street.

i We were on Nujle Avenue.

) As they walked together, was he on the outs

he curb or was she on the outside?

I That is a detail that I could not positivel
at this time.

9] - But you can positively state that later on

evening,

1t Dyckman

£ the

e otreet

ide toward

y state

that

on the corner of Bemnett iAvenue and Broadway, that
3

the wmuan turned around, and you do not know which shouylder he

turned?

A I stated that I was not positive but I thought he
had turned from his right to his left shoulder.

Q You are positlve that he did turn?

A Yes, sir.

Al I am asking you the question, as they walked to-

sether, was there a dlsproportion between thelr helghts,

she veing 5 feet and he 5 foot 4, as you stated?

A I sald they were approxlmately the same helght.
Q Four inches makes no difference?
A It makes some difference,

Q Was she wearing a hat?

i

e
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N N+

At what particular poiat or time z2re vou tzlkin.

anpout now?

A From Naigle Aveanue up to Dyckman Dtreet, tnat is the

only time we are talking aboubt. Was sne wenria: a haf?
You were watching her?
A I do not recall whether she was wearing a2 hat at that
particular time or not.
A} At any time between the time that Thev beszn to

walk on Navle Avenue novrth to Dyckman Street, 4id they

1 1

at each other, you behlnd them, she loolking uo at nim| or aim
looking down at her?
A [ could not say whether thney did or d.d nobl ,
) It was too dark on Neple Aveaue {or you to pse? !
A Nazle Avenue was not dark narticularly.
|
9 How many feet benind them were you walking? i
A Varylag distances at differenti times. \
Q What was the least to the most? A
|
A I was wilithin possibly two feet of both of ithem at !
|
one time.
A In so far as you are concerned, Wien you were witnin
two feeﬁ you could aot hear them talking to each other?
A I probably could have had they been talking.
Q Now we are on Dyckman Street. How many blocks did

they walk down Dyckman Street until they came to this Italian

what?
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A

Restaurant.

Was it the Itallan De Luxe?
The name of the.restaurant was De Luxe,
No "Italian" in front of 1t at all?

There could have been.

Was there? You observed it. Was there "Italian’

n {ront of 1t?

&L

e

o o
LNETIG

e,

did th

1

&y

I do not recall. The word "Itallan appeared some-

~where on the sipn of tae restaurant.

You saw Mr. Miller go In there?
I did.
Were you on the other side of the street?

I was,

.

How they came out. About how long were they inside?

T would somewhat over a halt hour.

When they came out dld they walk alony a brightly

ry 4= -~ 0
sCreec:

They walked down 1in a westerly fashion on [

Dig  they walk along lelsurely untlil they d

Lvenae?

They wialked alony at what I would recall a

When they ¢ob Lo Sherman Avenue, walking €

wzlk alony at a normal pace?

Jyckman

. to

normal

b Broadway,
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A I would say you might descrlbe 1t as a nor al pace.
Q Is Sherman Avenue a brightly lighted stree ? We
are off Dyckman Street.
A By comparlson with Dyckman Street, Sherman Avenue is |

not a brightly lighted street.

Q You mean as brightly lighted or a prightly lighted

street?
oo
A It 1s not as brightly lighted as Dyckman Street. :
Q Now, when they were walking along Sherman Avenue, !

were you walking behind them? \

A I was in a taxicab. i
Q Could you see their faces?
A Occasionally I could see part of their Taces. E
|
o Was the taxicab going in first, second, or hird !
speed? |
f
A At what ovarticular point?
Q You were there. I was not. Let's start at Dyckman %
and Sherman Avenue. as he golng along in first soeed?
A When the taxicab started from a standstill 1t was

in firs%t speed.

9} And then he goes to second and third. I dia
you that question. When he was iZoing alony Sherman Avenue,
outside of first and second to set to tnird, was he g

along at first speed?

speed.

iy On several occaslons the taxi was in first
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/A\
B

at my

Lvenue,

el

£

sart of

%

what I mean by

BeCcause

1t got too near them; 1s that rlgn

The taxl stopped at my direction and went

direction.

At aay time while they were walking along

1:d you see the girl glance at the man or th

lance at the sirl?

T did, yes.

Could you see thelr laces?

As I stated a moment ago, I could occasian

Did this zirl look aggravated at all? Yo

1

aggravated”, don't you, or should I

you the definition?

A

You might.
She might have looked --
You asked

Could you

emotionally upset?

A

T?

fforward

Sherman

£ man

ally see

u know

glve

me 1f you should glve me a definition.

tell me if the girl looked aggravated,

I could not see her face well enough to see whether

she was aggravated.

Q

A

features.

Q

A

What about the man?
I could not distingulsh from either thelr

I did see Miss Coplon waving a newspaper.
We have not reached that.

I beg your pardon.

That 1s Sherman Avenue.

facial

That is Broadway --
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i Q Between what streetsv
| X - . . e
| A Between Dyckman Street and the entrance of [Sherman
“
Avenue onto Broadway.
? @ About now many times on that particular street did
“ she wave a newspaper at him?
A Several times.
Q Were any agents of your FBI on Sherman Avenue street

| following her?

Agent Hradsky and Agent Brennan.

you mentloned?

A That is correct.

side of Broadway or on the west side of Broadway?

A I do not know where the agents in question

side of Broadway?

A Wait a minute. I just spoke about being ¢

durlng the time when you saw her waving newspapers several

times on that Sherman Avenue street, il you xnow? Any agents

A Yes, there were.
Q What agents were following?
A @o the best of my recollection, Agzent Hoblnson,

Q Now, then, there came a time, did there not, when

the waving stopped on Sherman Avenue, between the streets

Q Then did the agents in questlion walk on the east

walked.

Q Any agent -- did you see any agent on the east side

of Broadway, as you, in your taxlcab, came down the [south

n Sherman
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Avenue. I have not arrived at Broadway yet.
Q You tell me the balance of Sherman Avenue.
A You tell me what you want me to tell you.

Q A1l T want yoh to tell me is what else you
between these two people; you tell me what else you o
You have no notes. We are taking your recollection.

Q Do you want me to start from the beglnning
Dyckman Street on Sherman Avenue?

Q You do this, please. Whatever you left out
in telling the Court and Jjury what you saw on Sherman
you tell us now and add in the bahnce.

A Very good. After going off Dyckman Street
Sharman Avenue the two, Miss Coplon and Mr. Gubitchev
south on Sherman Avenue, along the eastiside of the s
and atter they had proceeded a block or so Miss Coplo
nad a4 rolled up or folded newspaper in her hand, wave
Newspdaver at Gublitchev,

o Vigorously?

I vould say it was vigorously.
You know what you db when you brandish a sw
brandish a broom?

MR, WHEARTY: Object.
THE COURT: Sustalned.

THE

observed

bserved.

again at

before

Avenue

out to

, Wwalked

treet,

ord or

You know what the word "brandish" means?

WITHEZS: She was making gestures wlth this newspaner,

They continued on down Sherman Avenue until it arrived to
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Broadway on a diagonal. They continued along Broadway.

Q Have you finished Sherman Avenue?

A ' Yes.

Q About how many blocks on Sherman Avenue, along whicn
you tell us these other agents were deployed -- about how many

blocks, to the best of your recollection, did tuis lady, Miss

Coplon, wave or gesticulate at Gubitchev with the newspaper?

A I could not say positively how many ovlocks there

were, Mr. Palmer. I would say approximately between Dyckman

Street and Sherman Avenue entrance on Broadway might be

or five blocks. For a period of possibly a block or

> four

two

durling that walk I observed Miss Coplon making these ggstures.

Q As you were in a taxicab looking at Miss Copllon, did

you see whether there were anytears in her eyes?
A No, sir, I did not.

] Was her back to you?

A At what point?

Q Any point at all.

A Her back was to me on very many occasions, yes.

Q Now we have reached Broadway. On wnat silde of the

street on Broadway did she and Gubitchev enter Broadway?

A They entered into Broadway on the ecst side.
Q On the east side?
A Correct.

MR. WHEARTY: East side of what?




)
N

()
i
Un

THE WITNES3: On the eazast side of Broadway.

Ty

.
{

Broadway for any distance?

A

)

A

)
south?

A

Q

A

9]
Avenue on
along the

A

Q

Dyckman Street, all the way down to Bennett Avenue?

A

of Broadway.

Q

BY MR. PALMER:
Wwe zre talking about Broadway.
Yes.

Did they continue to walk along the east 3

A short distance.

What did they do thren?

ide of

They crossed over to the west side of Broadway.

Your taxicab was on the west side of Broad

That 1s right.

East side would take you north?
Correct.

Now, on the east slde of Broadway, from S3h
to Bennett Avenue, there is quite a long d
park there, 1s there not?

The park 1s on the west side.

There 1s a long unbroken distance all the

Mr. Palmer, I was paying attention to the

way golng

rerman

listance

way from

west side

So am I. Was there any break at all by the streets

between Sherman Avenue, at least, and Bennett Avenue that

you finally arrived at?
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33 ' A You mean on the west side?
! Q That 1s all we are talking about.
|
A I understood you to say east side.

Q You remember, you left the east side. You |had them

cross over to the west side?

t A Correct.
| Q You are in the taxicab on the west side
A That is correct. |
i
Q I ask you, to the best of your knowledge, was there F

any break at all in the continuity ol th. park wall, |from at

least Sherman Avenue up to Bennett Avenue?
A I do not recall there were any street intemnsections

there whatsoever.
Q You recall on the east side there are intersections?
A I do not recall. I was not particularly concerned

with the east side of the street.

Q Along Broadway, where they crossed over, where it
was, the west side of Broadway and Bennett Avenue, did this !
girl gesticulate at all again and agaln with the newspaver?

A If she did, I+ did not see her.

Q In other words, all the gesticulations -- that is

‘ what I want to be sure about -- all the gesticulations that

you saw, with these other agents in the vicinity, whose names

you have given us, was along Sherman Avenue, where it starts

from Dyckman Street until it reaches Broadway?
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3 i A That is correct. .
i Q Although you followed her on the west side |of ﬁhe
i . [ street in the taxicab, you never saw her gesticulate |at all
| |
1 ! or don't you remember?
7/ | A I could not see her gesticulating, if she did.
| L Q They were in front of you?
i A Yes,
|
| Q And to the right of you?
; A To the right.
; Q In connection with the next day, you gave me January
\
E 19. Di1d you keep any notes, write any notes?
i A Not that I recall.
‘ ‘ 2 If you recall, you would have to give them |--
A I do not recall making any noteé on that day. If
I gid, I mave them to Mr, Miller.
| ) PDid you ever see them?
£, I have not seen tnem.
) Do you recall making any notes on January 19?
. A I do not.
| 8} January 20, did you make any notes on your [surveil-
| lance?
. . ~ I do not think T did.
o Lbout how many hours did you survell her on January
12, alionpether, =boutr how many?
Just a minute znd I will add them up. Approximately
| |
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seven to elght haurs.

) January 20, how many hours did you surveil

A Approximately -- you mean how long 1

her?

was agsigned

to the survelllance or how long was she under my observation?

] How long were you assigned to the survellla
how long was she under your observation?

A The answer to your first question, I was ag
to the surveillance from 4:00 o'clock in the afternog
midnicht, and on that occasion she was under my obsery
from approximately 4:30 until about 10:00 o'clock.

@ Did you make any notes at all of that date,
20, of what she did, wnere she went, and who she sawv’

A Again, I do not recall. I do not recall
on the spot.

2 Have you ever written any notes out as to ¥

velllance on January 207

A Have I ever written any notes?
Q Yes,

A Yes, I nave.

& Any reports?

A Yes, I have,

MR. WHEARTY: Wait a minute.

notes or reports?
MR. PALMER:

Lither notes or reporvs.

i LH L I"L .

BY MR,

What are you talking

nce and

signed

n until

vation

four sur-

about

b




A

tles that evening but I did not make them at the time

on the surveillance.

P
o

A

v,

Di¢ you write any notes up as to what occur

Tooyour survelllance, any notes, like you

I cid not write any notes like these; no, 9
iy notes at =137

I nzve written notes, yes.

What nappened to themn?

L desiroyed themn,

Dic you destroy the notes of January 197
I did not make zny notes on January 19,
You destroyed January 207

I did not make any notes on January 20.
Didn't you say you Jjust destroyed --

(interposing) I said I made some notes of

I never asked you that question.

You asked me 1f I had ever made any notes,
As to January 207

I said I had made notes as to January 20.
And you sald you destroyed them?

Correct.

When did you destroy them?

I do not recall.

January 21, did you ever make any notes of

T

a

q

did on

ir.

my activi4

e on

I was
any of




the surveillance con January 217

Iy I «id not make any notes on January 27.

Q I em not quibbling with words. © «wid not say
January 21.

# Apparently you do not understend, Mr. ralme

distinetion T am trying to make here. I made these n

on the surveilllance of Miss Coplen on bMarceh 4., Howev
these other occasions 1 did not make any notes while

on the job, but I have since that time made notes in

I could refresh my recollection of these things and have since
destroyed themn. \
|
) In other words rou macde notes after January 20 scme !
3 v ‘

time or another to refresh yvour recollectleon and then you

destroyed them?
A Correct.

Q When did you make notes
your recollection,
you make the notes of January 20; when?

A Probably on the following day.

Q And when dld you destroy them?

A After I had furnished the information to Mr.

Q Did Mr. Miller tell you to destroy the notes?

MR. WHEARTY:
examination.

than January 114

certaln aspects only of dates other

after January 20 tg

and when did you destroy them? When did

We have notobjected at zll to thig line of

The Coﬁrt has ruled that counsel could go into

otes wWhile
er, on
L wags

order that

refresh

Miller.

}, February
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18 and March 4. This examination goes. to dates that
no claim made.

THE COURT: I understand that. The objection i
talined.

MR. PALMER: When an agent destroys notes, notes
made to reiresh his recollection, I have no right to
it up on question of bias?

THE COURT: Not In this You have an éxception.

BY MR. PALMER:

Q Did you ever make any notes of any kind re
the events that you saw on January 227

MR, WHEARTY: Object.

THE COURT: Sustained. It is immaterial here

BY MR. PALMER:

Q@ Did you make any notes as to January 232

MR, WHEARTY: same objection.

Tl COURT: Sustained.

BY MR. PALMER:

") Are there any notes in existence to your K
do not answer tnls questlion until H's Honor rules on
L am tiying to find a key. Are there any notes, tg

knowledyge, in existence anywhere as ol your survelll

n

this girl on Junuary 20, 21, 22, and 23; are they 1in

MR, WHEARTY: Object.

THE COURT: Sustained.

there 1s

3 Sus-

that were

follow

garding

T

nowledge -
it.

your

ance of

existence
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BY MR. PALMER:
Q Now, then, February 18, did you make any notes of
February 18%
A I made notes on February 13d.
Q Where are the notes?
A My notes on February 18 were not pertinent.
MR. PALMER: I ask that the answer ‘not pertinent' be |
stricken. t
THE COURT: That may be stricken. |
‘
MR. WHEARTY: The witness has testified on direct that he |
saw neither Gubitchev nor thne Defendant on that date. !
MR. PALMER: It does not make any difference. i
THE CQURT: The exact -- i
MR. PALMER (interposing): One of the dates involved in i
this situation before thls Court and Jjury is February|1d.
BY MR. PALMER: E
i Q When did you g0 on your surveillance of rebruary 167
|
i A “Yuring the afternoon. E
E Q Who assigned you to 1t? i
3 A I{f I recall correctly, 1t wzs Mr. Miller. 7
% 0 Did you g£o to the Pennsylvania Station?
A I dgid.
E s} Did you see the girl?
! A Mo, I dld not.
! Q £t any time that day or night, did you see the girl?;
!
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No, I did not.

o Did you see CGubitchev that day or night?

A No, I did not.

~ Lid you muake @ report in writing to the eflfect that
you faad been assiesned on February 18 to survell Misg Coplon
znd/or Mr., Gubltchev and rive the reasons in that regport as
Lo vy you were unsuccess{ul in meeting up with them?

M., WHEARTY: Object.

THZ COURT: Sustained.

THE WITNESS: I did not.

MR. PALMER: "I did not" is no danger.

.THE COURT: No. You may proceed.

BY MK. PALMER:

Q I am looking at Government's Exhibit No. 78  This
is March 4. Please look at it. In connection with|the testi-
mony concerning that day, you told us you picked up|a bus,
Ninth Avenue bus, at 22nd Street and Ninth Avenue, No. 89;

is that correct?

A Correct.

Q Haed you ever been on Ninth Avenue before in your
life?

A Many times.

Q It 1s a southbound street, isn't 1it?

A It is now,

Q It has been so since January 21?
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A I am not sure of the date.

Q It was a southbound bus on March 49

A Correct.

Q Before you picked up No. 2%, you sald you hpg

crulsing around midtown?

A That :s correct.

Q went a rul

Again before I come to midtown I
His Honor on this situation again. You testified --
am in error you correct me, or His Honor will correct
on January 15, 1949, or when you were assigned by Mr.
to go to a definite place in connection with this cas

were you assigned in connection with this case concer

place, as it involved Gubitchev or as 1t involved Mis

d been

ing frem
and if{ I
me --
Miller

e --

ning thatl

J

g Coplon?|
|

MR. WHEARTY: Objection.

THE COURT: Sustained. Janusry 15 you asked about?

MR. PALMER: Yes,

THE COURT: ObJjection sustained. We have been gver &ll
of that.

MR, PALMER: I do not have an answer,

THE COURT: Counsel objected and I sustained the obJec-
tion.

MR. PALMER: May I have the grounds of Your Honogr's
ruling?

THE COURT: No. I have already told you what they were

and it 1s not necessary.




Mr, Miller called you, did he tell you or did the per

20eD R

® ®

MR. PALMER: With all due deference, I do not understand it

yet.
THE COURT: 1t is unfortunate.

MR. PALMER: Maybe it is.

May I, Your Honor, ask this last question point blank

so I will have Your Honor's ruling?
THE COUKT: Yes.
BY MR. PALMER:

Q Wnen I asked you whether or not on January

talking to you tell you that other agents had been as

to follow this man or o to a definite place regardin

chev on the morning of January 15; yes or no?
MR. WHEARTY: I object.

THY, COURT: Sustalned.

MR. PALMER: Very good. When I say "very good|," I mean
I bow to Your Honor's ruling.
BY MRE. PALMER:
@) On January 15, 194G, did you get -- I am not asking
the name of the place -- did you get a definite placef on @

about 3:00 o'clock, after the assignment by Mr. Millepr, con-

cernin:g Mr. Gubitchev and Miss Coplon; did you get to a

deiinite clace; yes cr no?

MR, OWHLRLARTY: I objJect.

THE COURT: sSustained.

15, when
son
signed

g Gubit-
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BY MR. PALMER:
Q Will you please tell me at any time that da
you got to this place, whose address I do not have, d
see Mr. Gubitchev there on January 157
MR. WHEARTY: He testified he saw neither one on
of January.
THE COURT: That will be enough along that line.
have no more questions along that line.
BY MR. PALMER:
Q Do you know the Amtorg Trading Corporation?
Yes or no?
MR. WHEARTY: Object.
THE COURT: Sustained.
MR. PALMER:

I cannot ask whether he knows them?

THE COURT: No, sir. It is immaterial here. It

immaterial in the light of his examination.
MR. PALMER:

May I say something to Your Honcr?

THE COURT: No, sir.

MR. PALMER: About the Amtorg Trading Ccrporation
ity?
THE. COURT: No, sir.
BY MR. PALMER:
Q Did you eer make a report, and this is the

guestion on that point, because I know what Your Honop

goiny to rule and I want to have 1t on the record --

y when

1d you

the 15th

I will

me.terial -

did you




et

ever make a report of any kind concerning your activities in

connection with the case involving Guabitchev and Coplon,

concerning the date January 15, yes or no?

MFE, WHEARTY: Object.

TiL CCOURY: Sustained. It 1s immaterial.

nurber

A

G .

BY ME. PALMER:

Now, on thz night of Merch 4, where did yo

3

4% from? You sald you passed a bus or came n
22nd Street and Ninth Avenue?

Correcrt,

And the number was 592

Yes,

Who gave you the number 892

I received that by a radio message.

From whom?

I do not know. I heard this voice that I

What volce did you recognize?

I do not recall right now whose it was,

Look on these notes.

I donot think my notes --

(interposing) I never saw these notes. Y

them as late as Friday. Will you kindly look at the

and tell me what is the first entry on those notes ¢

your activities on the afternoon or evening of March

ing Ninth Avenue? Read 1t.

u get the

ear a

recognized|

OU Saw
se notes
oncerning

4 concern-
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ME. WHEARTY: The notes are in evidence. Can't we have

' them read?
MR. PALMER: Can't I ask the question?

Tk COURT: You can ask the question.

be read.

MR. WHEARTY: The notes are the best evidence, T

1€y might

! MR, PALMER: I am interested in asking a guestion.

THE COURT: Counsel may ask that question.
BY MR. PALMER:

Q What 1s the first entry?

£

Q I beg your pardon. Il I do not make myself]
it is my own fault. I ask you what the first entry 1
notes concerning car 89 and Ninth Avenue and 22nd St
Read the first entry about that.

A "Bus 89, 9th Avenue S."

Q What does "S" stand for?

A Going south. Right here, Mr. Palmer (indic

Q 1l see it. The date on top is March 4, 194G

correct?
A Correct.
Q First you have there "proceed" reduced to "

Pn." That 1s how you abbreviate Pennsylvania?
A That 1s how I abbreviated it.

Q 'Stn 8:51."'

A My first entry, '"Procd. Penn Station, £:51,

clear,
n those

eet,

ating).

Procd.




A That B correct.
Q That is the station?
A Correct.

Q The next thing says, "Bus 89 --",

word?

\ TAve.", abbreviation for avenue. There 1s

What B that

"9" before

it, which means Ninth Avenue.

] Is there anything on those notes to indicate where
you got the information from about 89?

A I received the information --

Q (interposing) I beg your pardon.

A There 1s nothing on the notes. I see nothinp on
the notes.

] That 1s what I am talking about, the notes., You

had

verson,

a radio in this

car, dld you not?

That is right.

& You say you had been crulsing midtown?

4 That 1s correct.

Q The last you saw Mr. Gubitchev, wlth some uhknown
was about what time?

A The last time I saw him was approximately f

500,

o Did you know at that particular time, at i

5:00, where Gubltchev was zoing?

i I had not the slightest notion.

ve minuted

9

Fve minute

[6}
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Q 'Did you know at that time that Miss Coplon |was

coming in town from Washington?

A I did. |
Q Who told you she was coming into town?

|
A Yo the best of my recollection, Mr. Miller |told mne.

Q What time did Mr. Miller tell you that?

A Approximately 3:00 o'clock in the afternoon

Q@ Have you learned that the train that she vas on

left Washingtona 1:00 o'‘clock; did he tell you that?

A He may have; I don't recall.

G Will you kindly tell me, did you know or did lir.

Miller tell you that this glrl was ioings to go directily fo

the Pennsylvania Station, would not stop of{ anywnere

Jersey and ;0 somewhere elgse?

A Mr. Miller never made any sucn stztement.
9] You did not know of your own knowledie LI t

would actually come to the rennsylvania .tation?
I I did not; no, sir.
Q Now, Gubitchev you leflt at what tLime, 1ive

past 5:007

i It would be about &s near s 1 could ztace
9] Did anybody tell you tnat there was [0in - ©

rald that night, that there wag joln. to be zn arrest)

N Absolutely not .

o Now, at any time that you saw the iyl anon

alnutes

b De &




.l : :. Q
i “.

Lol the man upon the s sitting anart up to the time you ot
Doothe bulldin -- did you know there was roing to beg an
o to vie Lime I ot Lo wnat builldin-?

e Federal gulldin o,

s o &vrest hoad been mace.,

Lid you bnow beloare thoat time that an arrest was

I dic not.
. Zou hcaro the arrest was made on the radio] over
I old., [ was there during part of the arrest.
9 You vere the?
A I observed part of 1t.
) Yerhans my memory again fails me. Was there anything
sald about it?

MR. WHEARTY: He was asked on direct examination where
he had seen tne Pefendant and Gubltchev and he stated on
Third Avenue betweenIISth and 16th.

BY MR. FALMER:

[ i#) You saw the arrest?
i
i A Yes.
‘: MR, PALMER: I do not have the advantages you have.

| MR. WHEARTY: You have a very good memory.
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Dy U RTIPEY .
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Pt You have & bLoow.

bY MR, PalkE

Ve

you windly tell me uwn

3 Will

had Mr, Granville ever told

Vo

that tThey saw thils sirl ever osass anytniaz o

no?

Q Now, then, with regard co how yon oot fhe A
You tell us aow you 7ot 4 over Lhe viodio.

4 That is correct.

Sl Was anythliag saild over the radio anout a iMp

fralliag them?

al Tne name lMr. Marphy was not mentioned

over

You kKaow bHr. Murghy?

&

2! I do.

Do you know of your own knowledie cr in any

KRy
&

way how 1t came about that if 20 azents or more surve

3irl up around the Washington Heizhts section Lhat

came to following Gubitchev and the oirl across town

Street and Seventh Avenue to MNinth Avenue only one wver

followed her and him, Mr. Murvhy; do you know anytning

aboutf that?
A I was not there.

A Were you ever told about the lfact that no o

agent, other than Murphy, had followed west from Seve

Wilg

from 42nd !

nwber o,

[
QL

=
L]

{rie

50N

at all

Lher

nth Avenue




srescace from Mr. tUranville and Mr. Miller to follow M

outside the clgar store, when the two of them met at
that corner,all the way across to Ninth Avenue; did a

tell you why only one person followed them, whereas g

veople were upn there in Washington Heirhts; anybody e

your
A No one told me why.
o Do vou knew whether or not in all of these

with the varbus arents, in the places you have mentio
the way from Cauthier to dr. Kelley and Mr., Whearty,
Dheovarious meetln, s here or the talks had here in th
moon, outslde the witness room, and on the afternoon

March 4, dild envone ever et instructions in vour hea

sitnltehey ana Wiss Coplon wherever they went; anyvone gef

structions withln your hearin:; to follow them?
Your question 1s rather involved and length
wisn o yoiu would holl 1t down a little bit for me.

"

You heard the Instructions given by Mr. Mil

about
nyone
ver 20

ver tell

meetings
ned, all
thiroush

e wltness
cf

ring and

" .

Ve I

ler and

ments 0 all the other peoole involved in the FBI 1n this

) L thind you are oing beyond what I stated, |Mr.,
calmer.
. Let's o where you stated, anybody else agsliesned

to w2t iir. Gubltehev otiler than you and the twn menidlemen,
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McGuinn and Waurde.
|
A Their names are Mr. McGuinn and Mr. Warde. ;
- |
. | - i
. Q Any other agents instructed to follow Mr. Gubltchev |
from 42nd Street up to where they went? ‘
!
10/ A No, there were not. |
< Just the three? ‘ !
i
A Just the three. ! : |
Q Will you kindly tell me, am I correct in sayinu
in the radio car that you were in on 22nd Street tne |same f
two gentlemen were there? ‘
A That is correct, Mr, McGuimand Mr. Ward wgre with
, | me.
@
i Q The survelllance was to follow Mr. Gubitchgv, and
i o)
I Mr. Gubitchev you left on the corner of Lexington Avenue;
| am I correct?
: A That is right.
|
\ . Co
‘ ] At about flve minutes past 5:007%
|
| A Yes.
| . . - : ' & . . !
i Q Then you were told to cruise around in thaf section”®
! A That 1s correct.
) Were you crulsing around in thai 42nd Utreet sec-
' ‘ tion only in the matter of Uublitchev and Jouslon or in sone
|
other case?
A We were crulsing; in connection with tne Gupitchev
and Coplon case, awaliting furtner inastructions.
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Then, as I understand 1t, and [!want to be|sure I

[
I GRS
[ R A

to the best of your knowledge the only three people
that were assipned to tollow Gubltchev, béglnhing at| the
|

building on 42nd Street, were you three

e}

eople, and you dropped

him at Lexinston ivenue and 42nd Street=add started In cruls-

|
in around that sectlon?

That 1s rcorrect.

- Did anyone tell you that Gubitc?ev, alter you stopped
watching him at 42nd 3treet -- I think you said Lexington
|

Avenue?
A That 1s rlight.

) That Gublitchev would or would‘nbt meet the girl?

N
At

No, sir; nobody did tell me that.

I
50 far as you are concerned; who gave you the in-

~

structions to stop your survelllance at 42nd Street jand
Lexington Avenue and cruise around?

A Nobody gave me thosevinstructiohs.

) Why d'd you stop at 42nd Street; and Lexington Avenue
when you knew that Mr. Gubltchev had not éone any particular
place beyond that at the time; why dild you stop?

A Because I did not think 1t was discreet tg continue
with a close surveillance at that particﬁlar'time of the
evening of Mr. Gubitchev.

Q What time of evening was 1t?

A Five minutes past 5:00. |
\
|
|
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x @ Did you call up on the telephone, any of ¢
| i

? of you?

i A T did.

Q Who did you call up? o

A I don't recall. It mlight have been Mr. Ke

Q Did Mr. Kennedy tell you thnat you were rig
\

being so discreet, that you should nokt fo}low Mr. Gu

A Mr. Kennedy made no comment. Ifhad inflorm

furnish to Mr. Kennedy. He did not make any comment
I was wrong or right.
|

Q At five minutes past 5:00, Gubitchev is on

corner of Lexington Avenue --=

A Correct.
Q Northeast or northwest? ;
A Northwest corner.

Q That 1s outside the Carysler Building?

Q What 1s where Nedick's is?

A That is correct.

Q. Where did you teélephone from Kennedy, from
particular corner?
Gubitchev I walked toward Fifth Avenue and then back

a telephone call, -- 1if I remember cOrrecﬁIy, it was

A I don't recall, because after Iilast saw Mr.

12 three

NNeGy o

1t about
bitchev?
ation to

wnether

the

A It is on the corner opposite the Chrysler Building.

that

and made

in the

phone booth in Nedick's down near thé rear of the st&re.
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Q Look at your notes. I have not looked at them.

(-
Read the beginning of this. I am following Mr. Whearty's

suggestlon. What is your first note concérning'Mr. Gubitchev?
Read it. What does it say?

A The note that I read before? "Proceed Penn Sta-
tion" --

Q No, no. That is concerning --

A (interposing) That 1s concerning Gubitchev's
surveillance.

) Let me read with you.

A I beg your pardon. You are talkling about earlier
in the day.

) You do not have to beg my pardon. Read the|first

note on that page of that Exhiblit No. 78.‘ Read tne rirst

note on the first page. What does it say?
|
A "4:50 p. m., Gubltchev out of 405 East 42n

with man six foot, thin, brown lightweight coat, tan

walk N, side 42nd Streetto Lexington, stand on NW co
|
Q Northwast corner?
A "Porty-Second Street and Lexington Avenue.
|
separate’ -- meaning after a moment they separated

=
"unident. man walked west, subject disappeared in mo

« Subject disappeared in mob. Thé subject 1

Gubitohev?

A The subject 1in thls instance 1s' Gubitchev.

] Street
hat,

rner. "

Moment

b.“

s Mr.
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Q The next note 1s about the Pennsylvania Station

and the bus 897
A Right.

Q Now, you had been told, as I understand it

that

3

afternoon before 4:00 o'clock, you and the two gentlemen with

you, to follow Mr. Gubitchev?

A Correct, with discretion.

Q Look at these notes and tell me 1f there is anything}
about discretion or withoﬁt discretion.

A There 1s nothing in here about discretion.

Q Who told you with discretion? You used the word
"discretion". Who told you?

A Mr. Miller told me.

Q@ was Mr. Granville present?

A He may have been; I don't recali.

Q Now, then, in coannection with Mf; Gubitchev, you

knew that he was a member of the United Nations, an
working for them; you knew that, didn't you, or didn
get that information yet?

A Just a minute, I did, yes.

Q And this buillding in which he was working

A (interposing) I did not know what positio
Q Nobody told you he was an englneer?
A I knew he was connected with the United N4

Q The United Nations is supposed to be non-j

pngineer,

't you

n he was.

tions.

olitical?
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MR, WHEARTY: Object.
THE CQURT: Sustalned.

BY MR. PALMER:

Q The building in which you were told to follow Mr.

Gubitchev from, do you know what offices are occupied by the

United Nations, Russian delegation?

A 1 know that there are offices of the United Nations

| A
in that building. What specific delegations are there I do

not know.

You did not know there was a Russlan deleg

)

A I did not know whether there was or not.

Q Did you know before March 4 that Mr. Gublt
working for the United Natlons, Russian delegation;
tell you that?

A Yes, I did.

Q Who told you that?

A Mr., Miller, I belleve.

Q Now, you told us up to the present moment 4
you saw Mr. Gubitchev you could not tell that he was
Russian or nis nationalility?

A That is correct.

Q You know, do you not, that Ame£1cans work

United Nations, Russian delegatlon?

A Yes, I do.

Etion?

chev was

did anyone

hat when

a

for the

Q Now, when you use the words "wﬁth discretion," did
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Mr. Miller tell you that since that man worked for the United

Nations that you should use discretion in trying to

=y

llow i
him because there might be some trouble wi?h the United J
Nations about 1t?

A My interpretation of my instructions was that I Qas
to use discretion in the earlier part of the evening {in my’
surveillance before Gublitchev, if he did meet with Milss
Coplon, should meet with her, in order that‘I do nothing that
would Jjeopardize my participation in this surveillange at
that early hour of the day.

Q Was that told you by Mr. Milleré

A I would not say Mr. Mlller instructed me 1in those

6]
—

words. That is my interpretation of the‘instructio
recelved.

Q That was the interpretation by ﬁhe other two gentle-
men with you?

A I could not answer what interpretation they had of
the instructilons.

Q You were driving the car. Were you in charge of
the expedition or each one work on his own?

A We are all three special agenfs‘of the FBI.

Q No one is ahead of anybody else?

A No, sir.

Q Now, up to the moment when you‘were following in

this radlo car, to your knowledge -- youiwere in the radio car?




3541

58

A

Q

| Q

o)

out; you saw hlm on the street?

® ¢

At what point, what time?

~

We are starting in front of this number on 42nd

Yes.

Mr. Gubitchev came out and you did not see him come

I saw him on the street.
Were you in & radio car?
I was not. |

Where were you?

I was on 42nd Street.
Where was the radio car?

The radio car was on First Avenue.

Where is this building? Isn't it near the|Rockefelle

site where they are putting up the United Nations?

MK,
Whearty?

FIR.

MR,
nortihwest

FR .

PALMER :

Correct.
Woere the other two men in the radio car?

One of them, I belileve.

WHEARTY: No.

PALMER: Have you a picture of 42nd Street

corner where they left Mr., Gubitchev go?

KisLLEY: No.

WITNESS: I would like to make a icorrection

Have you a picture of the bullding|, Mr.

on the

rfor the
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record hére: It is my recollection that atmthe moment| I saw
Mr. Gubitchev one of the agents was with m%, Whether the
other‘one was in the car, I could not test#fy to.
BY MR. PALMER:
Q To your knowledge, of your knowledge, did any of
these agents know Mr. GubitcheV'personally?.
A To my knowledge, nelther of the pther‘two agepts
knew Gubitchev personally. :
Q And you did not know him? B
A I had seen Mr. Gubitchev before ;nd I knew who he
was. |
Q He had not seen you, to the besa of your kijowledge?
A He nad not seen me, to the best of my kunowledce.
Q Was it dark at 5:00 o'clock in front oi" Nedlck's?
A Mo, 1t was not dark. |
Q When was this, March 4°
A Yes.,
THE CQURT: We might suspend now. Yoﬁ‘may taikke The jury
out.
(Thereupon, at 12:3C p. m., the Court recessed pritil
2:00 o'clock p.m. this day.)
i
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(Thereupon the trial was resumed at 2:00 p. m.)

AFTER RECESS

Thereupon --

DANIEL F. GARDE

|

|
t

}

. resumed the witness stand and testified fu?ther as follows:

Q.

Miss Coplon, you came over

A.

Q.

A.
‘Q.
about 1t;

jury?

> O

> O

Q.
stairs?
A.

Q.

CROSS-EXAMINATION (Cont 'd)

BY MR. PALMER:

At recess, wvhen I was going out and walking with

That is correct, yes, sir.

And you told me, in hervpresence; that you
| some mistake this morning?

No, I didn't say I made a mistake, Mr. Pal

to me voluntaril&; am I correct?

had made

r.

Whatever you did say, I said you can't talk to me

you must tell it to the Judge 1@fthe'presqnce of the

I stated I would tell it to the

Have you told it to the Judge yet?

I have, yes.

When did you do that?

Right after I saw you, Mr. Palmer.

What 414 you tell the Judge that’l 'you told

I told the Judge exactly what I

What 18 it that you told me?

fJudgeiaIso

’

TB dOVﬂ°'

%ﬁad told y¢

bu.,

i
!
I
|
i
.
|

/




- 35h4 .

@ o
A. I sav Mr. Palmer in the hall downstairs, a

leaving the court room here; and just before Mr. Pal

ffter

Ter came

into my presence, I recalled something‘injaddition to. what

I had testified to this morning about the notes that
taken. ;

Q. Pardon me. Did Mr. Palmer comeTto you or
come to Mr. Palmer? |

THE COURT: No, sir, he didn't say that.

THE WITNESS: I came to you, Mr. Pal%er. You ¢
me . |

BY MR. PALMER:

Q. I was walking to go to lunch?

A. Correct.

Q. Did you tell what you told the Judge to Mf
and Mr. Kelley?

A. Yes.

Q. Before you told it to me?

A. No. :
Q. Before you told it to the Judge§i
A. I spoke to you first, Mr, Palmer.
Q. Then the Judge?

A. Then the Judge. ’
Q. Then to them? ﬁ
A. That is correct.
Q. Before you came back here? [

I had

did you

Tme tovard

. Whearty
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A. Yes.

Q. What did you tell me?

o

A. I told you, then the Judge, then Mr. Kelley and Mr.

Whearty that it was my recollection, after leaving t
room, that in addition to the notes that } spoke abo

morning, that I wrote from my own recollection conce

tions for me to recall what dates they were.

his court
ut this
rning some

ur ques-

Q. You gave me the dates this morning in front of this
jury?

A. Correct.

Q. You had never given me the dates before that, had

\

you?

A. No, that is right.

Q. In connection with the dates that you recglled, vheni

you went out, before you saw me and sav His Honor, ¢t

and these gentlemen, Mr. Kelley and Mr. Whearty, whqt dates

are you talking about?
A. I recalled or thought that I had recalled

left this court room that you had asked me about not

|
he Judge, |
|
1
t
!
vhen I

es that

I wrote on January 1l4; and it was a;so my recollection, when

I got down in the hall downstairs, that I had writt?n, in

! !
addition to the notes I told you and the Court and the jury ;

about that I had torn up subsequent to wfiting them,

they were for my own recollection, some dther notes

because
|

concerning,

|
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the ssme mattér that I had turned over to Mr. Miller.

Q. What date was it that you tore;up the note

A. I think that is vhat we vere discussing th

A. January 14,

Q. Anything else?

ing, Mr. Palmer. &

Q. We discussed all the dates. Wi&l you kind
me, were there any other notes that you récalled dow

A. At thie moment, I don't recall %hat partic
ve were discussing notes about.

Q. Weren't wve discussing notes on ;ach of the
Januery 1%, 15, 19, 20, 21, 22, Februsry 4, February
March 47

A. I recall discussing notes abOutyFebruary 1

Q. Did you tear those notes up?

A. I think I recall stating I didnf@ make any
on that date.

Q. Did you --

A. Concerning this case, I dié not! make any n

Q. Then you d1én't tear them up? |

A. That 1s correct.

Q. W11l you kindly tell me what noFes dié you
to tell me about that you remembered thad you gave t

Miller; and wvhat did you tell His Honorsdbbut?

A. Mr., Palmer, as I stated just a;moment ago,
;

8?

1s morn-
ly tell
nstairs?

ular dates

occasions,

18 and

8.

notes

otes.

come over

o Mr.

it was
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" potes which I had made from my recollection and which

o ®

my recollection that there had been some discussion t

ing about notes for the date January 14,
Q. Yes.

A. And it was also my recollection,'and I coul

taken in this, that I had stated that those notes wer

torn up subsequent to meking them; and I thought, 1in

to you and to the Court, that I should bring it to your atten-

tion that I had written some other notes on this particular

date, or regarding that particular date.

Q. - I will leave Januery 1% alone for a moment,
A. Yes.
Q. Is it your recollection now, after meeting

hall and meeting His Honor --
THE COUHT: We understand about him Feeting all
Now ask him the questlon.

BY MR, PALMER:

!
Q. W1ll you kindly tell me vhether or not there were

any notes written on any other date, other than JanTary 14,

outside of March 42

MR. WHEARTY: That is the very question I objected to thiL

morning.

THE COURT: . If the witness will tell what notes

in mind --

MR. PALMER: I would like him to tell me.

his morn-

d be mis-
e the

I had

fairness

me in the

of us.

he had




|
|
IS
!
I
|
! of that.

| tained.

Q.

A.

THE COURT: I wish he would do that.

| |

i THE COURT: Exactly; let's get at it. Will you tell
i

I

what notes you hed in mind that you were talking about?

notes on January 14,

|
‘ THE COURT: Very well.

MR. WHEARTY: That I object to.

me go into the question of what he tore up?

MR. PALMER: I ask that the notes tu}ned over to Mr.

Miller, vhat he told Your Honor about, be produced.

{ MR. PALMER: He stopped me and went to His Honor --

THE WITNESS: Yes, Your Honmor. 1 was talking about the

BY MR. PALMER:
Any other notes?
That is the notes I was referring to.

Did you write notes of any other date of surveillance?

THE COURT: Objection sustained. We have been over all

MR, PALMER: I didn't stop this gentleman. You|won't let

I

THE COURT: No, we all understand that. Objectfion sus-

BY MR. PALMER:

Where are the notes of January 14¢%

I don't know.

Did you turn them over to Mr. Miller¢

That is correct.

!
|
[
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THE COURT: Under our arrangemegt, counsel didn't go

into January 14, If he had, I would mske' the order; but I

L

am not going into this case, because you are cross-egamining

him on matters that he did not testify in!chief about, except

he said he did make a surveillance. ‘
\

MR. PALMER: I beg Your Honor's pardon, and you cen re-

fresh your recollection from your notes. tThe gentleman was

asked --

THE COURT: Tell me in quiet language.

MR. PALMER: The gentleman was askedﬁghether‘he was on

a surveillance of January 14; he said he‘yas. In connection

with the entire order made by this Court concerning ﬁhe three

dates, which I objected to originally --
|

THE COURT: Yes. T

!

MR. PALMER: They said I have a right to go ahezd and

cross-examine on anything I please regarding those d
THE COURT: If that was the agreement --
MR. PALMFR: That is in the recorde

THE COURT: What do you gentlemen say? Was that

rangement? If so, then proceed. I will nbt wait. Just pro- j |

ceed and cross—exémine about that.

MR. PALMFR: May I have the notes of January 1497

tes.

the ar-

MR. KELLEY: I was just conferring to .find out what notes

he was talking about. We have not seen any notes, Your Honor.

THE COURT: Can they be produced? You have BOﬁe‘notes

!
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‘ |
.{

|

, P

here; yéu cen use these notes now, that h%:made‘of March 4.

Go on snd use those; and if they have these, they vil
|

produced for you.

1 be

MR. PALMER: W11l Your Honor be kind énough to have Mr.

Miller directed to produce them? i

THE COURT: I think they are conferring. I will.

MR. PALMER: Shall I go ahead?
THE COURT: If you have those, will you produce

MR. KELLEY: May we be permitted to ﬁut a questi

them?

on or two

to this witnese to identify these notes? To identify the notes,

80 we will know which notes you want. ;

MR. PALMER: With all due deference to the Court, I am

in cross-examination. Mr. Miller has beeﬁ in court a

time. Mr. Miller is an officer of the court. He is

11 the

& lawyer,

I ask Your Honor to find out from Mr. Milyef directly whether

he has the notes. !

THE COURT: Counsel courteously asked if he might identify

the notes by asking the witness a questioﬂ or two.
MR. KELLEY: I would like to ask the witness 1if
referring to & surveillance log.
MR. PALMER: The witness has spoken-@bout notes,
speaks about a log.

MR. KELLEY: I am trying to find out what it 1s,

THE COURT: Notes he made on January 14.

he is

and he

Your
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MR. KELLEY: No one but the witness can actusally 1dentify;

these, as far as I am concerned.

THE COURT: Proceed with your exsmination. If you find

those notes, present them.

BY MR. PALMER:

Q. When 41d you give these notes you made on the sur-

velllance of January 14 to Mr. Miller, sitting here?

A. I don't recall exactly when it was that I %ave it to

him.

Q. About vwhen?

A. . To the best of my recollection, it was probably on

January 15.

Q. Was it in pencil or, like these notes, Exhibit 78,

THE COURT: I have ordered those notgs produced.

MR. PALMFR: I just want to be sure.

THE COURT: Let's find out vhen they are produced.

When?

MR. PALMER: Can I ask if they were in pencil or ink?

THE COURT: Were they in pencil or ink? Let's %et that

and pass on.
THE WITNESS: They were in ink.
THE COURT: Very well, pass on. If you have thg
I wishyou would present them.

MR. WHEARTY: We will be glad to.

BY MR. PALMER:

)se notes,

|
t

|
|
!

!
:
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Q. In connection with what His Honqr directe

tion to, ncw, March 4, you testified before lunch t

| nection with dropping Mr. Gubitchev at 42nd Street

d| my atten-
hat in con-

-~ I think

it wvas the northwest side of Lexington Avenue and 42nd Street,

that you used your discretion --
THE COURT: That is what he said.

BY MR. PALMER:

Q. Now, will you kindly tell me who was it Wh%.told

the other two men in the car that they shbuld not follow Mr.

Gubitchev wherever he was going to go to? Who told

i to?®

MR. WHEARTY: Object to that; there is no such
THE COURT: Objection sustained.
BY MR. PALMER:

Q. Did you talk with the other two men in th
you left about not following Mr. Gubitchev wherever
going?

A. I d4id not.

Q. Did they talk to you about 1it?’

A. They did not.

Q. You said you left the two men in the car;
correct?

A. No, I did not state that.

Q. Did all three of you go out and look for B telephonek

A. Just vhat point are you talkiné‘about, Mr

them not

4 car dbefor

he was

am I

. Palmer?

testimony.

e
t

|

|
}‘
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Q. Didn 't you say before lunch --fand I have to trust
to my own memory -- that you went to a tdlephone, you think
it was Nedick's¢?
' A.  You are talking now about after I left Mr, Gubitchev
| or after I had seen him last on the corner of Lexin%ton Avenue
¢ Q. You sav him, you told us before lunch, at | the north-

!
west corner of Lexington Avenue and 42nd Street.

X A. Correct.

! Q. At that time, he vas with this tall man who 1s un-

identified in your notes?

A. That is right.
Q. Now, will you kindly tell me, Aid you at that par-

: ticular moment, before you went to the tqlephone, make up your
mind that it wasn't discreet to follow Mr. Gubitchev?

A. I di1d not make up my mind to that particular moment,

| as you state, no.

| Q. Then, will you kindly tell me the time that you last

Mr. Gubitchev before he got swallowed up in the mob| -- I think,
i

that was your expression?
A. No, that was not my expression.

Before he was lost, whatever it was?®

» o

Very well.
Q: Were the other two men with you?
A. They were not.

Q. Where were they? ’

|
!
|
|
|
|
|
|
'

i

|
'
|
'

1
)

9
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12 A. I don't know.

i

! Q. Had they gone awvay? Were you in a car at that
l .

|

papticular time?

! A. I vas not.

Q. Were you on foot?

A. I was.

Q. Will you kindly tell me --

! THE COURT: Omit the word "kindly." Just ask the question.

Omit that word "kindly."
MR. PALMER: I will try, Your Honor.f‘Habits of la 1ifetime
i are not eradicated in a moment. The last thing in the world
E I should use is "kindly," because I am ne%er kindly.
i THE COURT: I wouldn't say that about you; but you should
not use the word "kindly."
BY MR. PALMER:
Q. What are the names of these other two agents?
A. Mr. Ward and Mr. McGuinn were with me before we saw

Mr. Gubitchev on First Avenue.

Q. Before you saw him?

: A. They were with me before I saw ngitchev on First

: + Avenue.
: .

‘ f 0. Well, now, you said you didn't see Mr. Gubitchev

ﬁ come out of the building; correct?

A. I d1d not.

Q. And you saw him wvhen he got out of the building?
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A. I saw him shortly after he had probably left the

building.

Q. Before you saw Mr. Gubitchev anywheres at all on i
4ond Street -- I think you said it wvas?

A. That 18 correct.

Q. --what happened to the other two agents, Special

Agenﬁé?

A. Mr. Ward, Mr. McGuinn and myself all left

that we had taken up on First Avenue whiéh commanded a view

of the entrance and exit to the building;at 405 East

Street, because I had observed a man that I thought

could be Mr. Gubitchev; and as Mr. Ward éﬁder. McGuinn had

never seen Gubitchev before, I took them up to the T
the automobile, in order to find out if this person
Gubitchev.

Q. In other words, as I understand\it nbw, of
threg of you who went to keep a survaillahca of Mr.
according to Mr. Miller's instructions be?ore four o
that afternoon, March 4, two of the men had never se
chev at all?

A. That is correct.

Q. And you had seen him only through & taxica
night of January 147 |

A. That is not correct.

Q. When had you seen him again? P

a position

42nd

possibly

orner vwith

were

the
Gubitchev,
'elock

en Gubit-

b on the
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A. I had seen him on foot within tﬁq feet of Mr.

Gubitchev on Nagle Avenue betveen‘Broadva; and Dyckman Street

on the evening of January 14. |
Q. Two feet? Walking behind him?
A. No, walking in front of him.

Q. In front of him?

A. Correct. i‘

Q. If you were walking in front of the man -- \vas he
valking behind you with the girl?

A. He was walking north on Nagle A%enue; and I crossed
in front of him.

Q. You crossed in front of him. Wﬁen you crossed in

front of him, did you place yourself in & position where he

could become suspicious of you, as you Vayked in front of him,

|
or did you try to keep away in your survegllance?

A. I took the chance of crossing in front of im, be-

cause I felt satisfied he didn't know me,%had'never‘ een me,

and would not recognize me if I d4id that.

Q. When you crossed in front of him, did you ¢
to walk in front of him? L
A. Certainly not. I contlnued to walk away fj

then. ?‘

zontinue

rom him

|
Q. Avay from him. Out side of this particul

;
that you told me about now, and the surveillance bdy

\
b
L

r 8spot
ans of

1ife?




15

¢ o

|
A Yes, I had.

~

Q. When before that? When else?

A. I bad seen him on one evening -- I don'‘t recall the

date -- wvhen I was on my way home. He Vanin the vi
|

of 42nd Street and First Avenue.
Q. Was this before you began your surveillanc
|

A. This was after my surveillance on January 1%.

Q. Well, the evening that you saw Fiﬁ after January

14, have you got & note of that anyvheresk

A. No, I don't, because I was not ASSLgned to

velllsnce on that date. ]

Q. You saw him accidentally that nPght?‘

I
A. Correct.
Q. Outside of this accidental meetﬁng in ques

you ever see Gubitchev other than the tim%s you have
us? ‘
A. Yes, I have. |
Q. When else? ‘
A. I sav him in the Federal Buildi?g, or the
States Court House, I should say.
Q. You mean March 4?
A. On March %.

Q. In the nighttime? ‘

|1
A. Correct, and on the morning of Parch‘s,

Q. I am talking about a time befo&e‘that; I

cinity

e?

the sur-

tion, 4id

just told

United

am talking
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' I
. I
|

[

about the afternoon of March &, 'ArerthaiOccasionayou Just

named to us, the accidental meeting on 42nd Street,

and the

night of January 14, the only times you ever saw him?

A. Prior to March 4, those were tﬁq only times that

I recall I had ever seen Gubitchev.

Q. And the other two men had neveq‘seen‘him a
|
A. That 18 right. a

. ,
Q. You thought you saw & man that looked like

and all three of you moved in the car where¢?

|
A. I would like to go back to my answer on th

o

question. When I say they had never seen him before

my understanding they had never seen him.f
Q. You don't know whether they hadior not?
A. I could hardly testify whether they had or

18 my understanding they had not.

t a11?

Gubitchev,

e last
|

, that is

not. It

Q. Did they tell you they had never seen him before?

A. That 1s correct.
Q. As I understand it, Mr. Miller directed thi

to follow Gubitchev, one being you with‘tﬁe experienc

ree people

& you have

Just given us, and the. other two, to the best of your knowledge,

people who had never seen him at all?
|

A. That 1s my understanding of 1t,)jes, sir.

Q. Did you ever tell Mr. Miller abqut the accidental

meoeting with Gubitchev?

A. I d14.
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'

Q. Now, you moved where to see if another man

Gubitchev or looked like him? Where did you go to?

A. We went to the corner of 42nd Street and First

Avenue and then west under the tunnel thaF‘goes over

Street down near the east end of 42nd Street near Fipst Avenue.

Q. To do all that, you had to leave the point
tion in front of this buillding?

A. That 1s what we did.

Q. And you were told to stay in front of this building

and observe Mr. Gubitchev coming out?

A. I was not told to stay in front of any buldling.

0. Were you told to observe Mr. Gubitchev co&nencing

at a certain poilnt on the afternoon of March he

A. I was told to conduct a surveillance in the vicinity
|

of 405 East 42nd Street.

0. Were you told you could go awvay from there in case

Mr. Gubitchev was not coming out before you got instructions

from headquarters?
A. I was instructed to surveil Mr. Gubitchev
him come out of that bullding.

Q. As I understand it -- see if I am correct

thought & man looking 1ike Gubitchev came out of th#t building

and vent along the lines you just told us?

A. I thought & man who looked somevhat like and poseibly

.
might have been Mr. Gubitchev came out of the build]

was

4ond

of observa-

if I saw

nov -- you

ing; and I
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went up to 42nd Street in order to debermide wvhether
Gubitchev or not.

Q. You told us how you got there. %Did you go
in the car?

A. We went part-way in the car.

Q. And the balance?

A. Mr. McGuinn -- I think 1t was Mr. Ward and
on foot part of the way. |

Q. Will you tell me how far 4id you go before

that was

there

I went

you de-

termined the man you were pursuing was not Mr. Gubitchev?

A. Part-way through the tunnel.

Q. Is that the tunnel that goes towprd Tudor City?

A. I believe that Tudor City rests partly on top of

this tunnel, but I am not sure. It is a tPnnel that

goes

over 42nd Street, where the bus stop 1s at?fhe end ofl 4§2nd.

Q. Where does it come out on the‘other end toward the

river; where does 1t come out?

A. The tunnel is over 42nd Street, as I say, and the

east end of the tunnel is near the 1nterseption‘of First

Avenue. ‘
|

Q. I see. Now, then, did you go as far as First Avenue

leaving the car with one of the gentlemen,Land ﬁalking with

C
the other gentleman whose name you have given us?

A. Mr. Palmer, I was on First Avenu?ivhen I sjarted to

find out if this man was Gubitchev; and I went up to

the

|
|

¥
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intersection of 42nd Street and turned westward thro

< !

tunnel .

Q. And how long d41d it take you in following
untll you determined he‘vas not the man? :About how
utes? Look on your notes, please.

A. They are not reflected there.

Q. Not reflected in the notes, all right. Ho
did it take you?

n

A. I di1dn't clock 1it, Mr. Palmer; I don't kno

Q. The best --

A. A few minutes, probably.

Q. Five minutes?

A. Oh, no, I wouldn't say five minutes.

Q. During the period of time you were following this
man and you found he wasn't Gubitchev, the‘front of the bulld-
ing you were supposed to keep under observation for Gubitchev
to come out of was without surveillance; 1§‘that correct?

A. No, as a matter of fact, when I yas determined this
man was not Gubitchev, I then spotted Gubitchev‘valking east
on 42nd Street while I was under the tunnel.

Q. The question I asked you -- and I will come

in a minute -- was, as you went away from fhe place y
observing to see whether Gubitchev came out of this b

the place was no longer under surveillance; is that c¢

A. I wouldn't say that that was correct, no, Mpr.

ugh the

the wan

#any min-

+ long

v

to that
|

opu were
uilding,

orrect?

Palumer

i
|
|
!
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o ®
Q. . Didn't all three of you go away together?
A. Mr. Ward accompanied me into the tunnel.
Q. From the point of observation -- supposing/ I was
vatching the door right over here in fronﬁ‘or the jury; and I‘
valked awvay from that particular place, going to another
direction, and everybody with me at the tiﬁe goes av$y; isn't
that door no longer under observation?

MR. WHEARTY: Object to this aS'arguﬁentative.

THE COURT: Objectiqn sustained.

MR. PALMER: Very good, argumentative.

BY MR. PALMER:

Q. It was accidental that you spotted Mr. Gubitchev

as you came back, correct?
A. It wasn't accidental. It was a chance occurrence

that he happened to be there when I also was there by directlon.

H Q. You were there by direction?

|
1 A. Correct.
|

Q. Do you know whether Gubitchev was there by direction?
b A. I have no 1idea.
I Q. Do you know anything at all abo;t counter-esplonage?
p MR . WHEARTY: We object to that.
) THE COURT: Objection sustained. Tﬁdt 1s not Aaterial.

MR. PALMER: I think it 1is very material; that |is all I
can say.

THE COURT: It isn't.




o ®
BY MR. PALMER:

Q. Just await His Honor's ruling on this question. Do
you know whether or not any members of tﬁé FBI or anyone con-
nected with the FBI or the Department of;JustiCe have, from
time to time, since January 1 of this year, kept any portion

of the Soviet Delegation to the United Nations unde# survell -
|
lance, or any person connected with 1t?

|
MR. WHEARTY: Object t that. !

THE COURT: Objection sustained. j‘
MR. PALMER: Very good, exception. ’ |
BY MR. PALMER:
Q. .Now, then, you said you:determfded to stay in the
. midtown Section after you determined thaﬁ Mr. Gubithhev or
that 1t wouldn't‘be discreet to follow Mr. GubitcheJ; correct
A. I don't think that 1s correct, Mr. Palmer,

y |
Q. What did you say about that?

A. I said I remained in the midtown area under instruc-
tions.
|
Q. Instructions from whom? :

A. From Mr. Kennedy.

Q. And you told me Mr. Kennedy has never been -- was

Mr. Kennedy presqnt at any of these moqtihgs‘that took place

with Mr. Kelley or Mr. Whearty preaent,'o?inr.:Gauthier; vas

he ever present?

|
I
' |
i
|

A. I don't kmow.

|




" I

Q- You know Mr. Kennedy, don't you?
A. Certainly.
Q. Has he been in Washington since this case

to your kmowledge? !

A. I haven'!t seen him.

Mr. Kennedy gave you 1nstructiohs to do wh

o

)

To remain in the midtown area.

>

Q. When did he give you those instructions?
I

A. He gave me those instructions after I phon

Q. Did you get any instructions:of!any‘kind f

Miller at the time your surveillance started?

A. Of what kind, to remain in the Fidtown areg?

Q. To remain in the midtown area.
A. No, sir, I did not.
Q. What were the instructions of‘M$. Miller?

Granville present when the instructions v?:e given?

A. I don't recall if he was or not .

Q. Was it on the 29th floor of that buillding

got the instructions? \

A. Yes.

started,

at?

kom‘Mr.

Was Mr.

that you

Q. What were the instructions concerning you and the

other two men concerning Mr. Gubitchev, before you 1
building; what were you supposed to do? |
MR. WHEARTY: This witness has testified to thi

it 1is repetitious.

eft the

8 tvwice;
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THE COURT: Proceed.

MR. PALMER: I have a right to a;kithe'questicn.

THE COURT: Proceed.

THE WITNESS: I was instructed to surveil Mr. Gubitchev
discreetly.

BY MR. PALMER:

Q. Who used the word "discreetly"?

A. Mr. Miller, as I recall 1it.

Q. When you SurVe;l anybody, woman or man, dpn't you
surveil them discreetly, so you shouldn't be found put?

\
A. Correct.

[
Q. Did you consider "discreetly,” 'on the night you told

us before, on January 14, when you crossgd‘in front|of Mr.
Gubitchev and the girl, and took a change they voul$n't know
you; was that discreet?
A. In my opinion, at that time, it was discreet.
Q. I see. Now, on the afternoon‘éf March 4, when
you determined not to follow the man that you were instructed
to follow, do you consider that discreet?
A. Yes, I do.
Q. At the time you decided that, v}ll you kindly tell
me 1f you believed at that particular time thatMr. Gubitchev
had seen your face, had known that you were following him,

and that is the reason why you used this particular discre-

tion?
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® [ |
: |
MR.-WHEARTY: I object to that; his bellef is 1Fmaterial§
in this case.
THE COURT: Objection sustained. t |
" MR. PALMER: This 1is crose-examinatién.

THE COURT: Yes, I know 1t 1s.

MR. PALMER: There is nothing I can say.
THE COURT: There isn't anything you can say; and you
: ' .
shouldn't have said what you have said.
BY MR. PALMER:
Q. W1ll you kindly tell me, at the;time you decided
it would be discreet not to follow Mr. Gubitchev, did you !
believe or did you know that by any action on your part prior

. to that time, going from 42nd Street and First Avenue section

to Lexington Avenue, the distance of a few blocks, that Mr.

Gubitchev had perceived you, seen you, or saw you obs
him?

A. I 414 not know.

erving

Q. You did not know. Now, the other two men -- and
i% I am getting away from that section in a moment -- the other
tvo men that were with you, had they seen Mr. Gubitchev at

the time when you. followed him and saw him on the ea%t side

of 42nd Street -- I think you sald east eihe; had the

him; or did you point him out to them?

y seen

A.

Q.

I 414.

You 4149
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A. To one of them.

I beg your pardon?

O

To one of them.

>

Q. Not to the other?

A. Not to the other.

Q. Look on this particular paper of yours, and

me, 1s there anything about this incident concerning #2nd

Street and First Avenue, going through the. tunnel and
|

coming back? Anything in that paper about!it, Exhibit 78%

A. "At %:50 p. m., Gubitchev was ouﬁ.of 405 Eait
this

4ona Street, with a man," described as I‘déécribed'hi
morning. | j

Q. Go ahead. I am asking you the‘q&estion not
Mr. Gubitchev was out, because you said yoﬁ:came back

|
him out on the east side of the street. ‘

)
A. Do I understand your question to be, is there any

comment in here about a tunnel? t

Q. Is there anything in that paper qhich-you wrote at
the time, Exhibit 78, concerning the thihgs you told the jury
that occurred before you saw Mr. Gubitchev on that date?

} . A -
MR. WHEARTY: Object to that; the paper speaks for itself,

MR. PALMER: I have a right to aakihiﬁg haven 't 1

‘\ 1

THE COURT: The paper is in evidence.
b
MR, PALMER: Can I send it to the jurﬁ, then?
“

ix

tell

then

wvhen.

and saw

, 1f Your
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THE COURT: No, sir. Somebody can réad it to the jury.

i MR. PALMER: I will read it to the jyry.
i THE COURT: 1If you ¢an. It is cryptic5 I understand.
Maybe the witness had better read 1it.
ﬁ; MR. PALMER: Will Your Honor tell the witness to read

|
' 1t to the jury, then?

i THE COURT: Very well.

BY MR, PALMER:

} Q. Read this, please, to the jury;:énd read lﬁ slowly,
. please. |
l. A "3/4/89. . ."

Q. That is March 4, '49?

‘ ' A. Yes. "DFG," those are my initials.

Q. Go ahead. )
A, "4:50 p. m. Gubitchev out of 405 Eest 4opd. With K
| [ !

i man, six foot zero, think, brown lightweight coat, tan hat;
valk inside 42..." meaning 42nd Street -~1".‘.£o Lex Avenue..."
meaning Lexington Avenue. "Stand on northwest corner 42 Streét
and Lexington Avenue, moment, separate. ?nidentified man
valk west. Subject disappeared in mob." |
Q. That is all that you have 1n-th?re regarding that
. incident; correct? ‘ | : |
| A. That is not correct. If I am nét mistaken|, there

are some other notes here on that. )

}
Q. I am talking about this incident. Have you got

l '
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something on the back?

“
»

A. Right here, on the reverse side.

Q. Forgive me.

A. You asked me where they were; and I was pointing
them out to you.

Q. Exhibit 78, you wrote that, you said, that night?

A. Correct.

Q. So this is the first page; correct?

A. If you care to call it that.

Q. That is the top of 1t?

A. That isn't the first time I wrote notes on this
particular incident.

MR. PALMER: I ask that be stricken out as not responsiveg.
Never mind.

BY MR. PALMER:

Q. You tacked these together yourself, didn't you?

A.  Yes, I did. |

Q. What you just read to the jury;appears on| the out-

side of the first page?

A. You might call it the first page; I would call it
the last page.
Q. Let's see then. If this is the last page| -- I
THE COURT: That is wholly unimportant, whether it 1s the

last page or front page.

MR. PALMER: It 1s very important.
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THE COURT: No, it is not.
MR. PALMER: I vant to ask him a question, 1f I may.
THE COURT: Ask him a question and I will see.
BY MR. PALMER:
Q. Did you come to 42nd Street and pick up Mr, Gubit-

chev the last thing you did that day, or the first thing you

7 did that day?
A. 1 did a lot of things before I went up there that
day, Mr. Palmer.
Q. In connection with getting there for the s$rvéil-

lance of Mr. Gubitchev, did you find Mr. Gubitchev at 42nd

Street in the fashion described?

@ ' A. I d41d.

Q. ":50 p. m., Gubitchev out of 405 East 42n@ Street"?

A. Correct.

Q. Now, you turn to the last page and read that to ms,
please. What does that say?
3 A. "Ten to five, out with man. Six foot, brown topcoat,
| tan hat, thin, brown shoes. Two to Lex and 42 Street. 5:05

| discontinued."

Q. W11l you kindly tell me, what 1s the difference
‘ betveen the last page and the first page,‘ with regard to this
incident on 42nd Street? Anything at ell about what| occurred

before that you tolé us about, the tunnelL and followlng another

man?




3571

A.

identicsl

Q.

instructicns from Mr. Kennedy to cruise or to 'stay in the mid-

town section.

A.

Q

from Mr. Kennedy to stay in the midtown séctidn?

A. Shortly after I phoned in afteﬂ I had lasF seen
Gubitchev &at 5:05 p. m. |

Q. On the page that you have just‘fead, vhich you call

. |

the first or last -- I don't care which -- there are the
inittals, "JFM, WB" -- what 1is the last one?

A. "Jc." ‘

Q. Who 1s "JFM"?

A. JFM is John F. Malley. |

Q. Malley. What did Mr. Malley‘héJe to do with this
transaction? %‘

A. Melley had nothing to do with ghie transa&tion.

Q. Why did you put his initials on there?

A. Those were initials that I héa#d‘announce over the

radio at & later time in the evening. -

Q.
"March 4,

8:51"¢

' ]

® ® |
: ' i

' !

Nothing very different at all. The notes are almost

Wait a moment, please. Now, you sald that you got
Is that on the notes?

It is not.

It is not. What time did you get the instructions

B
The next inside page says -- you read it before --

'}9." What 1is that top, ”Penndflvadia Station,




after Pennsylvania Station?

anything about Mr. Malley. I heard his initials over

32512 |

A. Correét.

|
Q. Then 1t says, "Bus 89"
i

A. Correct. |
Q. "8:56," correct?

A.  Right.

Q. Then 4t says, "9:01" -- wvhat 1s this?
A. "On bus."

Q. "9:04 off," 1s that right?

A. That ﬂs right.

Q. What does 1t say, "To office"?
A. "Po oﬁfice," that is right.

Q. "9:52"2

A. Correcg.

Q. wWill ybu Please tell me when diq you hear o

radio anything sbout Mr. Malley, before'or’after 5305
[
\ b

A. After 5:05.

afternoon?

Q. Did you hear anything about Mr. Malley befo
|

J

ver the

in the

re or

A I migh% make a modification of that. I didk'thear

!

as I put them doyn there. Mr. Malley'Svnahe was not

Q. Do you]knov vhat time it was youkheard the
"JFM" ¢

A. Pardonsme?

i
|
the airJ
mentioned

1n1tialsJ

|
[. ; . . bl
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\ Q. What rime vas 1t?

>

I donﬂt recall. It was sometiiq aftér 5:05 p. m.

Q. Was 1& after seven? :
A

|
I wouldn't want to state positively, but +- because
( .

I don't recall;

it wvas in the neighborhood between %ixand
seven,
! Q. VWhat Fre the next initials? ]
A "BW." .

Q. Who 1s "BW"?
A. Brewe? Wilson.

Q. What‘bid Brever Wilson have to /do with the surveil-

lance of yours?

‘ A. He ha“d nothing to do with that surveillande.
|
Q. Why‘d;d ycu put those initials down on herne?

A. They were announced to me over the air; and I made
|

a notation of 1@, I thought I might go tﬁswhere they were.
\ !

Q. Did they say on the air where they were?
A. They ?id. |

Q. What 7'
A.  They did. ‘
Q. Di@ you put it down? |

() A. I dia.

0. Where 1s 1t, shov me?

A.  Right here (indicating).

Q.  "491 Seventh Avenue"? |
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> O

o
A.

-Correct.

o o

| |
What is 491 Seventh Avenue?

| |

I have never been there. |

What vas said over the air about 491 Seven

th Avenue?

|
|

|

|
|
f

3
[
|
|
'
|
!
\
!

To thée best of my recollection, that was the addrea#

of a restaurant in which Miss Coplon had been seen e?tering.

Q.

A.

A.

Q.

vere surveilliné her. What does that remind you of?
MR. WHEARTY: We object to that.

THE COURT:  Objection sustained.

Q!

those 1n1tials‘doing there, do you know? .

A.

A 1 .
vho was over there when I arrived, if I should go the

Q.

or not, after this talk over the radio -- was it ovet

telephone, witthr, Kennedy giving you fhélinstructi$ns?

A.

. f o
Why di1d you put those initials down? | You I

What‘didvyou put those 1n1t1alsldown for?

What\ﬁime are you talking about now?

~ ! ‘ ‘
When?{

Somet#me after 5:05 p. m. that évening.
‘ "
What 1is the next initial? b
"Jc";
s
Who 18 "JC"?

Juditﬁ‘Coplon.

BY MR. PALMER: |

|

Mmev you

What are

I putﬂﬁhem down so I would have;some recollection of

\ I

:re.
All right. I asked you the last question yhether

» the
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‘ |

Q. When d1d you get the instructions from Mr|
| ‘
to stay in the midtown section?
|
A. SOmethe after 5:05 p. m.

Q. At thét time, 41d you know a portion of tH
involved in this affair of March 4 were going to go
' |

five or six radio cers, and some --
- 3 N

Mk . WHEARTY: Object to the form of the questig

THE‘COURT:f Objection sustained. 7

MR. PALMER: I haven't finished it yot .

THE COURT:| Obviously it 1s s wrong ﬁuestion,
not put all the§e’pre11m1naries and those extraneous

!

in. Just ask the question. Counsel very properly o

|
to 1it.

BY MR. PALMER: i
Q. Will &ou kindly tell me, did yo? know in ¢

| L ‘

vith thie afterqoon talk down in the Federal Buildin
‘ | .

29th floor that any agents in cars were going up to

! I
ington Heights section around 193rd Street, the sect

|
vhich you were ﬁresent on the night of January 1l4; d

|
know that? |

MR. WHEARTMF Just a minute.

THE WITNESS
| \
date you are talking about in the first place.
L
BY MR. PALMER: b
\

Q. Weren'& you in that 193rd Streeﬁ
|

| ‘

Kennedy

le groups

up, with

n.

You need
metters

bjected

onnection
g on the
the Wash-
fon in

14 you

¢ There is no date therei I don't know vhat'

isection on the

3 - S
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¢ ¢

evening of January 1429

A. Yes, % was.

Q. Now, én March 4, when you were told vhere to go for
| survelllance byJMr. Miller, were you infoﬁmed of the|fact that
other agents weﬁe going to go in the 193rd Street sec¢tion?

| A. I was+
f Q. Did y&u know that radio cers ve#e going to|go up ,
) : ‘
!

| there? &
\ MR . WHEART%: Well, now, we object td this as 1¢mater1al%
‘: what he knev. | ‘ ?

THE COURT:%]Exactly. Objection sustained. ;

BY MR. PALMER: o

. Q. I vill‘:, try something else. I am trying to|get in-

\ |

side Your Honor's objection. I am trylng to understsnd it;

that 1s why I aq‘going from one place to another.
| I
On the nigqt in question, you said you cruised in the '

midtown section. Were you crulsing for ady definite purpose?

You said it vas in connection with the Judith Coplon-Gubitchev

case? : - I
| l

A Correc@. I was cruising for the @urppse of awaiting
\

further instructgons. 1
: ‘ ‘ Q. Further instructions from who?
A. From ahybody that s in positiod;to g;ve them to me.

|
Q. Given you about what? }

A.  About rhatever might occur later on.
i
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A.
Q.
in the midtown section from four o 'clock 9p‘onlMarch b .. aia
you get any 1ns§ructiona from anybody?
A.
toward Pennsylvania Station.
Q.

A.

air.

0.
you in this section, you are at 42nd Street and Lexington
Avenue, or in thgt vicinity?

MR. WHEARTY: Excuse me. That 18 a-.picture of Seventh
Avenue you are p§1nting to.

MR. PALMER: I don't know whether he 1s trying to deflect
| F

we --

MR. WHEARTY: I think it 1s proper toiindicate that fact.
THE COURT: ' You are pointing at & picture.:
MRk. PALMFR: 1 am pointing. The witness didn't turn
around, Your Honor.
THE COURT: You shouldn't have been over here. [You csn
step back there and ask him the question.

MR.

| |
o o

Suppoéing nothing occurred?
‘ < |
I had no 1dea whether 1t would or not.
|

Did you get any instructions whiie ydu were‘cruisiné

The first instructions I receivéd‘vas to proceed
|

Who gave you that instruction?

!
I

I don't know, because I only heard a voice over the

Beforeithat particular time, thé last time|I have
|

|

\
PALMER: Very good.

BY MR. PALMER:
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@ L 2
!‘
Q. -The last time you told us anything about your

vhereabouts, it was somevhere in the neighborhood of 42nd
Street and Lexington Avenue; correct?
A. Correct.
Q. That was about five minutes paét fivé?
A. That 1s right. |
Q. When was the first time you god instructions about
the Penneylvania Station; what time? You can refer to your
notes.
A. May I refer to my notes?
Q. Certainly. I think it says 8-something or| other.
A. "8:51 p. m."
Q. That 1s what I thought. For three hours and fifty
minutes, or thereabouts, where were you?
A. Various parts of the midtown section.
Q. I am talking about March 4, the night of the arrest.
Will you please tell me, until 8:51, where did you and the
other two gentlemen in the car go?
M. WHEARTY: Object to that as immaterial.
THE WITNESS: We were in numerous mid&own places.
MR. PALMER: That is immaterial?
THE COURT: I think 1t is, but he has answered 1it|.
BY MR. PALMER:
Q. Where d1d you go?

A. Numerous places of the midtown area.




|
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Q. Describe the extent .of the‘midt#ﬁn area as|you

went that night, how far up, how far‘down) how far across.

|
!

THE COURT: I think that is immaterial about the midtown

area. You can ask him where he went, if jOu want to,

MR. PALMFR: All right, I will folloﬁ'His,Honor'ssug-
:gestiop.

BY MR. PALMER:

Q. Where 414 you and the other men%in the car, you

|
driving, go from 5:05 or thereabouts to 8ﬁ51; vhere did you

go until you were told to go to the Pennsylvania Station?
4 A. 1 went first to within a block'of‘491‘Sev§nth
| Avenue.
Q. What time did you get there?
A. Sometime after 505 p. m. L

Do you know how soon after?

o

I dop't recall. |

‘ Q. Did you see anybody theré, any agents?
: y =B |
A

>

I sawv John Ward and”MartinVMcGuﬂnn, vho were with
P‘me in the car.
0. Did they say the girl vwas in a r@@taurant,cn the

east side of the street eating? i

A. I don't know vhether she was or not. I had heard

some such announcement made over the radio.
R |
Q. An announcement made the girl was eating; correct?

A. I don't know.

I
\ H
; {

|
|
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Q. Then you went to 491 Seventh Avenue?

A. No, I diédn't go.

Q. Where did you go?

A. I said I went to within a block of 491 Seventh
Avenue.

Q. Where did you go from there?

A. Went across town to the west side of New York City.

Q. What part?

A. I don't recall exactly.

Q. Were you ever there before?
A. I have been there many times.

Q. Why did you go to the west side?

MR. WHEARTY: I again renev my objection; this is imma-

terial.
THE COURT: Objection sustained.
BY MR. PALMER:

Q. Any time that night, did you reach the corn
42na Street -- turn around, please -- and Seventh Ave)
you know the section?

A. I do.

Q. Depicted by Exhibit 757

A. I do. No, not on that night.

THE COURT: What is the answer?

THE WITNESS: Not that night, no, siri

BY MR. PALMER:

sr of

nue? Do
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Q. Not that night. That night, in going west

you reach or come across on 42nd Street near Ninth Avenue?

A. No, I did not.

Q. Did you get any instructions from anyone t
Gubitchev, who had started at 42nd Street, in the ne

hood of Lexington Avenue, was coming back and at so

other would be at 42nd Street and Seventﬁ Avenue and would

then go west to Ninth Avenue? Did you get such instructions?

, dia

hat Mr.

21 ghbor -

etime or

1 't

A. Your question is rather involvédg'Mr.'Pal r. I don
know. Will you break it up for me a 11ttlé, please?

Q. You can't understand it unless T break it up?

A. Correct.

Q. All right, we will break it up for you. Did you
get any information of any kind that Mr.-Fubitchev, who had
started at 42nd Street and Lexington Avenﬁg, before |[you gave
up your survelllance, you and your associ;tes,‘was coming
back to 42nd Street and Seventh Avenue? |

A. I st111 don't understand your iuestion.

Q. We will try it again, sir. ‘

A. Thank you.

Q. Will you kindly look at me, please?

A. Certainly, I aﬁ looking‘ét you.

Q. Thank you. Are there any observers from the FBI
in the court room, or don't you know? | ’

MR. WHEARTY: If there is anyone coancted with the FBI,

L

]
|
|
I




nection with testifying, and other attributes of your
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might they be asked to rise? That will s&ﬁe a lot of
THE COURT: The question is whether he knows whe
there aré any observers here. Do you know that?
TBE WITNESS: I wouldn't know that, four Honor.
BY MR. PALMER:

Q. Do you get marks for efficiency; excellent,

as an FBI man?

MR. WHEARTY: We object to that as.immaterial.

THE COURT: On the question of crediﬂiiity, he Jay

answver that question.

BY MR. PALMER: |

time.

ther

in con-!

service,

Q. Do you understand what is being Faked~of‘you‘now?

A. I think I do. We have a rating system, yes.

Q. In that rating system, is efficlency in comnection .

with testifying in the court room & part of that rating?

A. That could be included.
Q. What 1s your last rating?
A. My last rating is excellent.

Q. Have you ever testified in court before?

A. This 1s the first time I have ever testified in any

court.
Q. Have you ever been in a moot court?

MR. WHEARTY: Object to that.

THE COURT: Objection sustained.
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MR. PALMER: Very good. | %

BY MR. PALMER: l

Q. Now, then, in connection with wﬁat you are [saying
now, will you kindly tell me, at any time that night, diad
you get any word that Mr. Gubitchev was going to the vicinity
of 42nd Street and Seventh Avenue?

A. No, I d4id not.

Q. Did you get any vord that he was in the vicinity
of 42nd Street and Seventh Avenue over the radio?

A. No, I didn't.

Q,. Did you get any word about Gubiﬂchev over your radilo
from the time he left your sight at the ndrthwest corner of
Lexington Avenue and 42nd Street up to thé time you qav him
in the bus?

A. Yes, I d4id.

Q. When, for the first time, did y&u.get‘any word about
him?.

A. At, if I recall correctly -- andPI will refresh my
memory from the notes after I state this --

Q. I would rather have you first do what the law re-
quires, the law of evidence; first tell u; ﬁhat you'&now and
then after, if you need any refreshment .

MR. WHEARTY: Just a minute. That 14 what the witness
offered to do. 3

THE WITNESS: That is what IHofferedqu do.

|
[
I
J
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l ) | !
! MR. PALMER: Your Honor, I don't thi?k it is necessary

for Mr. Whearty to do any talking to help the witness out.
THE COURT: I understand you. ;
MR. PALMER: That 1ic not a proper“obﬁéctionu !
THE COURT: You had a right to ask the question,
MR. PALMER: And I am asking the queétion.
THE WITNESS: At 8:56, as I recall it, I received a
message. ‘ | :
BY MR. PALMER:
Q. Yes, what message?

A. Isn't that what you wanted to know?

0. In the radio car?

"' - | A. Yes. , : ;

Q. Where was the radio car at the time?‘

The radio car was on Park Avenue.

>

i

|

| |
Q.  And where? | |
| |

A. Just north of the Commodore Hotel on the rrmp coming

south along Park Avenue. ' ]

Q. What was the message? |
A The message was that --

Q. Will you kindly look at me?
.' | A.  VWhy, certainly. : |
Q.  Thank you. »

|
|
|

A. The meésage vas that Gubitchev

=~ I corfect myself

on that. I don't think Gubitchev's name vas mentioned; but
}
I
|

1! ‘ X |
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that the subjects had been seen boarding a bus going

on Ninth Avenue at the corner of 42nd Street.

Q. Will you kindly refer to your notes -- hers Ehoy

are -- March %, and tell me if “that is in your notes? You

sav them last Friday?
A. That is right.

Q. Is it in your notes?

A.  "Bus 89-Ninth Avenue S ..." meaning south |-
Q. I beg your pardon. I asked you was there janything
in your notes to the effect that while you were on the ramp,

going around on the side of the Grand Central Building,

side of the Commodore Hotel, that word came over the

that Mr. Gubitchev was observed boarding a bus -- 1% that -in

those notes? Is that in the notes?
A. These notes reflect --
Q. I beg your pardon.
A. --8 summary of the message that I received
their position at that time,

MR. PALMER: TIf Your Honor pardons me --

THE COURT: The question was, whether 1t 1s 1in [the notes.

MR. PALMER: T am going to ask that the answer be stricke

out as not responsive.

THE COURT: Very well.

MR. WHEARTY: It 1s perfectly respoﬂsive, Your [Honor.

MR. PALMER: You just sald it wasn't; and he has the

regarding




west side of the building, don't you?
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;

nerve to get up and say it wvas. I asked?ﬁhe questi
said 1t could be stricken out as not resp&ﬁsivé.

THE COURT: Very well; let the vitne#g answer t
tion. ‘1

BY MR. PALMER:
Q. I ask you, 1s what you just tola us about
I

in the notes?

A. It 1s not. ;‘

. 8

on. You

he ques-

the ramp

Q. Is that the first time that you, heard about Mr. :

Gubitchev's whereabouts when you were on fhe ramp co
Park Avenue, going around the west side of the Grand
Bullding; was that thefirst time? |
A. No, I was not on the west side of the Gran
Building; I was north of the Grand Centrai’Building.
Q. You were going towards what stréet, elther
north or south; which were you going, norhh or south

A. I was going south. |

Q. If you were going south, then ybu come out

A. The ramp goes over Grand Central Station.
\

hing up

Central
d Central

going

on the

Q. It goes on both sides, in front of the Coﬂmodore

Hotel, that 1s the east side?

A. That 1s correct.

Q. If you are going south, you are on the wes

/
of the ramp? ) |

t side







Vanderbilt Avenue?

M. WHEARTY: We object to this shouting, Your
I don't think it 1is necessary. I
It 18 not necessary; we

THE COURT: Sustained.

you without shouting. 5‘

MR. PALMER: Mr. Whearty's solicitud% for the w
really -- j

MR. WHEARTY: I object to that.

THE COURT: It 1is not solicitude‘forjihe witnes
Whearty.

BY MR. PALMER:
I

9. W1ill you kindly tell me, am I right, as yo
on the rémp, you are on the west slde of the buildin
you go south --

A. That ramp turns as 1t comes down to 46th S

42onad Street.

Q. I knov all about it; I have lived there a
|

years.

A. I am familiar with it, too, Mr.|Palmer.

Q. I am asking you, isn't the rampjon the sid

o)‘

A. What part of the ramp?

MR. WHEARTY: 1 object, unless he specifies whi
of the ramp. !
BY MR. PALMER:

Q. All right, you are coming down ?grk Avenue

Honor.

can hear

ltness is

8 by Mr.

u go out

Z; and 1f

treet to

million

© nearest

ch side

L and the
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first thing you do is, you go up into the| ramp; then
turn in a slight swing around toward the Vanderbilt
side?

A. Correct.

Q. Then you swing a short distance around in

| .

the building; then you go right down stra?ght toward
Avenue; 1is that correct? ’

A. You go east along 42nd Street, | then you t

and you go down into Park Avenue.

you

Avenue

front of

Fourth

urn right;

Q. You turn east -- isn't that theﬂhest.side of Fourth!

Avenue, when you come off the ramp, and the east side is on

|
the side when you go north?

A. As I recall, there isn't any Fourth Avenud

that vicinity at all.

up in

Q. It starts at 34th Street as Park Avenue, doesn't 1t?

A. That 1s right.

, ) !
Q. And below that it 1s Fourth Avenue; corredt?

A. That 1s correct.

Q. Now, you are at 42nd Street; we will call
Avenue.
A. Right.

1t Park |

|

Q. As you go over the ramp, facing the Vanderbilt Avenue

side, and you come off the ramp, aren't iéu on the *est side

of Park Avenue? Aren't you?

A. You are on the west side of‘Pa#k Avenue, yes.
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Q. All right. Anyway, that is vhere yod vere?

l -

A. Yes. f
Q. Now, will you kindly tell me, up to that pkrticular
moment, when you are on the ramp, did you hear anything over i

the radio concerning this girl Coplon, from the timel that you

I went into this ecar on or about four o'clock that afternoon?
A. I d4id, yes.

Q. When d4id you hear about her?

'1 A. I heard numerous statements as to her pre%ence and
whereabouts, and Mr. Gubitchev's whereabouts.
Q. On this particular paper, you wrote the initials,
"JFM," and "491 Seventh Avenue." Did you write anything more
. about what they said over the radio other than, "491 Seventh
Avenue," on your notes?
A. No, I did not.

Q. Now, I ask you the question, did you know, when you

left Mr. Gubitchev at 42nd Street on the northwest side of
Lexington Avenue, that Mr. Gubitchev would return that night
at all in the midtown section?

A. I 414 not.

Q. Now, when Mr. Kennedy told you to patrol, or whatever

‘ he told you about the midtown section, did he say anything at
all to you about the fact that Gubitchev would come| back and

|
J
|
|
he would be around 42nd Street and Seventh Avenue? i
|

A. He 414 not.
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Q. - Did he say anything at all about 42nd Strﬁ
Ninth Avenue?

A. He 4id not.

' Q. When he told you to patrol theimidto?n,sec

he give you any reason why you and the other two shqt

there? |
|

A. He did not. |

Q. In connection with your words that you hes

the radio on the ramp --.

A. I might amend my statement there as to Mr.

et and

tion, 414

rd over

Kennedy's

comment. If I recall correctly, I think i‘asked him 1f I

should not go uptown, on the possibility that I migh
some assistance; and he asked me to stay downtéwn.
Q. Did he give any reason why you éﬁoulﬁ,stay
A. He said he thought there were srfficient P
town to adeguately take care of the situaﬁion.
Q. Did you tell him from the time }ou left th
lance -- did you ask him from the time you left the
lance of Gubitchev at 42nd Street, the northwest cor
ton Avenue, as to whether anybody else wag‘follouing
A. Did I ask him?

Q. Yes.

>

No, I did not.
Q. He has the same rank as you hav?, hasn 't h

A. Correct.

t be of

downtown?

eople up-

P surveil-
survell-
ner Lexing-

Gubitchev?

e?
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MR. WHEARTY: 1 object to that.

BY MR. PALMER:

Q. Now, I ask you the question,.did'anyéne ev
* you, when you, using your discretion -- yéﬁ and the
men with you -- gave up the surveillance ?f‘Mr. Gubi

5:05, or thereabouts, at 42nd Street andﬁLexington A
did you kmow or were you told that anybody else was
|

take up that surveillance; yes or no?

A. I di1d not testify I vas with‘tw?lother men|

er tell
other two
tchev at
vénue --

going to

at the

corner of 42nd Street and Lexington Avenué, when I Javerup

that surveillance.

Q. We will go back to the same thiﬁgg You to

" were there alone, and the other two men were in the

A. You asked me the question, I and the other
with me, when we gave it up. |

Q. After you had the talk with Mr. Kennedy, 4
join the other two men? :

A. Yes, T 4id. L

Q. And weren't the two men we talked about, %r; McGuinn

" and Mr. Ward, in the vicinity where you were télking

Kennedy?
A. No, they weren't.

Q. Where were they?

A. I don't kmow. M

Q. You don't kmow if they wvere not?in tﬁe vic

|
t

14 us you
vicinity?

two men

idn't you

to Mr.

inity, do
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you? ‘

A. I have reason to believe that ghey were in
vicinity, because I met them later on. .

Q. That 1s what I asked you. Whaé‘%tme‘did y
get together and get in that car to make this midtoy

A. It must have been approximately 5:30, some

that r.eighborhood.

Q. Is there anything in the notes about meeting these

other two men and going on this crulse?
A. I don't think'there is.
Q. You read the notes just now; isiit there o
THE COURT: He said he didn't believ%‘it vas; al
heard it read; and it is not. ;
MR. WHEARTY: The notes will speak f?r themselyv
are in evidence. |
THE COURT: The notes were read.
BY MR"PALMER:

Q. Now, then, when you heard this news about

Street -- I thought I heard you say that &6u heard t

the

ou sll
n crulse?

where 1in

r isn't it?

nd we

es; they

k2onqg

he news

to the effect at 42nd Street and Ninth Avenue that
chev was boarding a bus; is that vhat you{heard?
A. I don't believe I heard Mr. Gubitchev's n

tioned; but I heard that the subjects had boarded a

Q. Let's see. According to your tbétimony here before,

the only subject that you were on that night vas Mr.

h

b ‘
L |

‘ GUbit-

me men-

bus.

Gubitchev}
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‘.you were sent to surveil him; weren't ioup
A. I was interested that evening, #s vere all the
agents assigned to the case, in both MissyCopIOn and| Mr.
Gubitchev. : ]
Q. Did you know Miss Coplon was gqﬁpg to meet| Mr.
Gubitchev that night, before you left theibuilding?
A. I had no 1dea whatsoever.
Q. You were interested in the tw0‘bf them; is that
correct? a
A. Correct.

Q. You had never heard, until March %, according to
}

your testimony, that Miss Coplon had ever given a single thing
in her 1life to Gublitchev? |

MR. WHEARTY: Object, argum‘enﬁtativ'e.i

THE COURT: He never heard that. I phought he icovered
that already.

MR. PALMER: " All right.

BY MR. PALMER:

Q. Anyway, when you heard this information while you
vere going on the ramp -- I will start with that ramp again
with you -~ toward the Vanderbilt Avenue side, what else vas
said about 42nd Street and Ninth Avenue, ébout‘the subjects
getting on the bus? Was it plural or\singplar?

A. As I recall, it was plural.

Q. Is there anything at all about ﬁiura* or singular
I
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in your-noéeS?

A. I don't think there 1is.

Q. In so far as this night is concérned, the 1
part of the night was to see whether Gubitchev and Co
together, is that right; that was the important part
surveillance, to see if they got together?

A. The importance of the surveillance was to f
wvhat each of those two subjects did on thﬁt night.

Q. You mean vould'do that night? Would do, 1is
right? Would do?

A. Well, if you care to word it that way, that
privilege, I auppése.

Q. You didn't know whether they were going to ¢
thing that night?

MR. WHEARTY: We object to that.

BY MR. PALMER:

mportant

pPlon got

of the

ind out

that

is your

do any-

- Q. You didn't know they were going to do anything that

night, did you?

A. Certainly not.

Q. You d1idn't know whether or not they were even going

to meet that night, you told us a little while ago?

THE COURT: I think he answered that a little while ago.

BY MR. PALMER:
Q. Now, I ask you the question, when you heard

twvo people involved, as subjects, had gotteh on a bus

the

at 42nd
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Street and Ninth Avenue, why didn't you write it down in

your notes when you found the both of them were together?

Why didn't you write that down, the two had met?
A. I was driving an automobile. |
Q. Yes?
A. And 1 was passing a bus at that time.

Q. You told us you wrote those notes later o

evening, as I understand, in the Federal Building; 1is that so?

A. I wrote those notes in the automobile, and
vhat I was testifying to.

Q. . While you vere driving?

A. When I got an opportunity in that automobi]

Q. Didn't there come an opportunity to make 4

regarding 42nd Street and Ninth Avenue, the same way you made
|

a memorandum about "JFM," and "WB"? Didn't there co

opportunity like tha£? ;
A. There wasn't much opportﬁnity that night w

vere on the bus to do any writing, Mr. Palmer.
THE COURT: We will suspend at this point.

(Thereupon a short recess was taken.)

in the

that is

le.

memorandum

me an

hen they
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BY ME. PALMER:
0 Just hold these notes for a minhte. Did yp

that Mr. Murphy testified in this case, that he vrece

|
!
f
|
it I believe I did, yesz. ‘ i
0 bid you talk to Mr. MMurohy since lawt Friday? {
A I have noi. seen-him. i
) bid you see him last Priday, Friday of 1&3} weel:? ,
|
A I think I did. Walt until I reflect upon|that a |
|
moment .
Q Go ahead and reflect. Do you kncw tcday's date?
|
A I am not sure that I do.
P | N .
Q Go ahead. Dicdn't you say vou were here inlthe wit-

ness room on last Friday?

A Oh, yes, I did see Mr. Muruvhy laét'Friday.

|
G Didn't you see him in the witness room lascd
A I am not sure that I did,. I‘dé rnot tnink
Q Do you know whether yéu did or th?
A No, I do not. I am trying to réfresh ny re

tion as to that, Mr., Palmer.

Q Did you' ever see the corner of 42nd Street
|

Avenue as depilcted in that Exhibit No. 767

A Did I ever see that intersection or tiis pi

which did you ask me? ‘
Q I sald, did you ever see the corner of 42ad
K
and Ninth Avenue?

U KNnow

e you?

collec-

and Ninth

cture;

3treet
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A Yes. .
Q When 1s the last time you saw 1t?
A A month or two ago.
v Did you go over the scenes of this situation with
anybody?

A No, I did not.

0 Did you ever see the Holland Hotel on the north

slde of the street?
I pronably have seen 1t.

Don't you remember?

N Not particularly.
8] You know there .s a very [.ne Catholic Church on the

other side of the Holland --
MR, WHEARTY: We object. i
THIY COURT: Sustained.

BY MR. PALMER:

viliat £ime was 1t on the ramp up there -- it 1s not

Loyour saper -- thnat you heard that the two subjecth had got

on o Hth Avenne bus at 42nd Street and Ninth Avenue?
~ Your stutement 1is not correct. It is in these notes)

Tt 14 ih Lt notes?
5. L have read ft, I think, twice or three times.|
Y Head Lt vpain, avout the ramo.
Foivadde thesze notes on the ranp at the time |l re-

CELVed LiLt mensale, These are « very briefl notation of the
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message I recelved.

Q

A

A

O

&

A

b
The ramp 1s just below 42nd Street?

® o
' f

Then you wrote that note on the ramp?
\

Correct.

Qhere I wrote these notes was above 42nd St
That is what I said.
No, you sald below.
Above 42nd Street?
Correct.

Nearer 45th “treet?
Yes

And you stopped on the ramp to ﬁrjte the ng
No, I did net.

Do you write left-handed?

I writeAright-handed.

Did you write while driving?
No, I did not.

You stonped the car?

No, I did not.

When you wrote it, what time did you writel

I wrote Tirst, "8:51 vroceed lFannsylvania

I asked you what time did you,puﬁ it in the

I wrote it just as I received 1t, ¢:30.

What time was it on the ramp when you got

|

reet.

ct
m
o]

sbeticon.

notes.

The word




]
over the radic that the subjects were seen board a blus at

Ninth ~venue?

o) I call your attention, for the purpose of refreshing|

your recéllection only, to the testimony given by Mrl Murphy
before this jury on bMay 20, 1649, |
MR, WHEARTY: Page, please.
MR. PALMER: 3424,
BY MR. PALMER:
Q By the way, you never read these mindtes, 1id you?

A I did not. ,

% Now, will you kindly tell me what time was|it that
Mr. Gublitchev and this young lady got on the bus? The number
you gave us was 89; am I right? ~

"A Yes,

"o What time was it they got on?

Ch It was about G:54, 8:55., It could be one &inute
either way, or two minutes either way.'" “

What time waé it, 8:54?

A I do not know what time they gop on. I know what
time I recelved tﬁe message.

Q If you got the message later, there 1s no quarrel
about 1it. Will you kindly tell me when wég the next message
you got after you found the two people ha&lgot on the bus?

Was that to go tothe Pennsylvania Station?
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. I l (
1

A No, it was not. After I {ound fhem on the bus I

was giving messages then. '

(I
Q It says, '8:51, proceed Pennsylvania Statign.

At 8:56 you got this message. At the time you got thi

were you Dproceeding towards the Pennsylvanis station?

A I got the message to proceed toward Pennsylyve

Station at 8:51, as the note indicates.

] All your radio cars from 19lst Street, all |th:

S message

Q. Who gave you the message?
A I heard a voice over the air.
Q From the central station?
A I have‘reason to believe that‘itiwas my central
|
- station.

down to the central station, can hear and they can send if

they are in good order; isn't that so?

A I think that 1s correct.

Q You have a special wave, have yau‘not?

A I do not think that 1is a nmatter ﬂhat I shoul
in this court room. \
Q Very good. Anyway, you heard ithe message
instructions given to you at 8:51 before you got this
tion on the ramp at 8:56 as to what you should do in
Pennsylvania Station? =

A No, sir. if
@ Did you go to the Pennsylvania Station?

'd dlscuss

. Any
informa-

the
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vlowing through of the subjects from the point of cont
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A No, I did not, I was on thq ramp when I re

i
the next message., \

!

Q The next message was that the people were ¢

oing on
the bus?

A Correct;

Q Did youfat that time know anything at all dbout the
fact that any of ﬁhe agents had missed the bus or did not try
to take the bus; did you know that?

A There was some such indicatioﬁ, yes.

Q Now, iniconnection with the survelllance, 4hen a
surveillance breaks, that is important,fand the subjelcts are
lost? | : z

‘ |
A Not par@icularly. |
Q Well, isn't the subject of a Surveillance the fol-

they are going to .go to? '

hY

A Mr. Palmer, it depends upon which you mean
i J
ant.’ Important in what sense?
I
: I
0 In this particular sense, when you were tol

surveil Mr, Gubitéhev, wes 1t important Eo drop off a
Street on the norﬁhwest gorner; was thatéimportant?
A Again, it would depend oﬁ whatmyou mean by
9] Don't you know whet important ?s?
A Certainly.

MR. WHEARTY: We object.

celved

act wherever

by '"import

d to

t 42nd

'importantl.
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THE COURT: |Sustained.

i
7 BY MR. PALMER: ;
“ . Q Now, wr[ien,, when did you get t:he message that there
| was.no agent, if:you got such a messageL on the bus with

Gubitchev and wiﬁh Miss Coplon; when did you get that

i

message”? ;
{
A At B8:56. |
Q Now, réad the 8:56 message as; you got it down here

|

in Exhibit 78. : :
MR, WHEARTY: He has read it four Fimes.

MR. PALMER: I have a right to follow through.
! \
THE COURT: It has been read.

MR. PALMER: ' People cannot follow a thing through that
way. § i
THE COURT: ([Yes, they can. I know and you know what ycu

{

are referring to. :

I
|

[
BY MR. PALMER:

Q This p%rticular page says, “Bﬁs 89, Ninth Avenue,

south, 8:56." That is what it says?

A Correct.

Q Anythi@gon that paper about the fact that %here were

‘ no agents on that bus?

A There 1s not. '

Q Did you know at the time you made this memorandum

|
| ,
I that the agent nad not gone on the bus?'
! ;
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& I aid. B
o End you did not write 1t down? '

|
A I did not write it down.

9} What did you do then, you and the other two men,

wnen you found out, and did not write dowﬁ‘the facts|about

the agent not belng on the bus -- what diq you‘do about the
bus? ;

A I macde an agreement with Mr. Mcéﬁinn --

G You made an agreement? ;

A I diq. i‘

Q - In wrliting?
A Not in wrilting.
o
@ \ N
- MR. WHEARTY: Let him answer.
THE COURT: ObJjection sustained. et him say what it is.
| BY MR. PALMER: |

Q What is an agrement? :

| |
| |

! A I was golng to tell you what thé agreement|was.

' I made an unwritten agreement with.Agent‘MdGuinn whereby 1

|

‘ '

§ took over the wheel of the automobile that we were driving in,
! ! I

1

on the ramp, after I had written down thege two notations

that you have referred to, and I then pro?qeded down | Paxk

‘ I
‘ Avenue to 34th Street. o

BY MR. PALMER: P

Q Pardon me. You say you made an!@nwrrtten agreement.,

What was the agreement about? }W

E,l |
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|
THE COURT: He just testified. :

MR. WHEARTY: You just heard that.

MR. PALMER: I did not hear it. May Fihave it rlead to me?!

THE COURT: No, sir. b

MR. PALMER: I did not hear what he said.
|

THE COURT: If you did not hear it --'you did hear it.

MR. PALMER: I am sorry you said thath. I tell you that

I did not hear it. ;

May it be read to me?

THE COURT: It is unimportant. I am'not going fto take th

‘ '
time to read i%.

BY MR. PALMER:
Q Go ahead. You made an unwritten;agreement,
what happened? You took the wheel? |
A I took the wheel. i
Q Who had the wheel before then?
A Agent McGuinn.
Q And when you took the wheel to éuth étreet
did Mr. McGuinn do, go out of the car? ‘
A TIdld not take the wheel at 34th Street.
Q I sald when you took the wheel,;éfter maki
unwritten agreement on the ramp?

A Yes.

Q Did Mp, McGuinn get out of the Tar on the

A Mr. McGuinn moved over on his seat and I got out

—_——— ———

and then

, what i

ng this

ramp?

\‘Q \
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|

| ‘
| of the car, as I recall. D 1 '

Q Got out of the car? {
"' 1 A Yes. |
| & Q Where, wat street? j
| A On the ramp, north of 40th Stre%t, sémewhere between
f 43rd and 40th.
| Q Didn't you say something about éﬁth Street|, about
| the wheel? What did you sy about 34th Séfeet?
A I did not say anything about 34#& Stfeet except I
had driven the car down Park Avenue to 34?& Street.
Q From the ramp? Ij
‘ A From the ramp. o
‘ Q Why couldn't Mpr. McGuinn drive 1;:‘F1e car don to \
24th Street? S
MR. WHEARTY: Object.
THE COURT: Sustained. ‘
BY MR. PALMER: |
) Was there anything said why you)éhould driyve the

car to 34th Street?

MR. WHZARTY: Object.
THE COURT: It is immaterial. He may‘answer. Let him
. i'inilshed. ‘

THE WITNESS: There wasg nothing,saié’other than my

request to Mr. McGuinn.

BY MK. PALMER: ‘ \
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what

Q
A Correct.
‘Q Then you took the wheel?
A I did. -

And you drove dowm where? :;
A I drove down Park Avenue. 1
Q To where? i

|

A To 34th Street. '
Q Didn't you Jjust say something ab&ﬁt 4bth St
Avenue? }
A I did.
Q What did you say? -
A I sald that is where I took the @heel.
Q At 40th Street?
A I said north & 40th Street. |
Q You took the wheel. When you gof‘to 34th 3
did you do there?
A I turned right.
Q On 3b4th 3treet? ’
A On 34th Street. f:
2 Couldn't he turn right too, it he had the W

MR. WHEARTY: Object.

THE CCURT: Sustalned.

That you take the wheel? |

BY MR. PALMER:

reet and

treet,

heel?




|
% One question on tnis point. Wa§ Mr. Guinn|a begin-

A6l driver?

‘ Lz Mit, WHEARTY: I object to that.
THiI CCGURT: Sustained.
| BY MR. PALMER: |
L
) So, you turned at 34th Ltreet i@ front of the
Vanderoilt lotel; you turned right; correét; you turned west,
that iz, right, coming down south on Park;Avenue?
A My recollection of the Vanderbilt Hotel is|that it
is not at 34th Street. i
5/ 0 Is there an armory on the other\sﬁde, on the south-
east corner; isn't there an armory there?
“ A I thinklso.
Q Is the Vanderbilt Hotel right'opbﬁsite the |armory,

and isn't there a bric-a-brac store selling --
=,
. oo
MR. WHEARTY: ObJject.

THE COURT: Sustailned.

! Mk, PALMER: I have a right to refresh hils recollection.

| THE COURT: Not on that.
J BY MR. PALMER:
| Q Now that I remind you of the armory, isn't there a

|

i drug store on the northeast corner? -
} A I don't know. [

r |

Q Isnit there an apartment house -- never mind.When

you got to 34th Street, you have the wheel; What did you do?

|
! i
I

b
[
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A
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Q

A

|
\
!
|
i Avenue®
l

)

Q

corner of 34th Street and Broadway?
MR.

THE COURT: Sustained.

Seventh,

I drove west on 34th street.
That

is what I asked you beiore.

I passed Fif'th Avenue. \
And then did you pvass wixth avenue?
I passed 3ixth Avenue.

Did you o down past Macy's?

I it is on Sitth 3treet, I went wnast it.
Don't ycu anow where Macy's is?

I do.

Where Is 1it?

On 34th 3treet.

That is what I Jjust asked you.

That ié what I just answered.

Isn't there a Nedick's, frankfurter store, on the

WHEARTY: Object.

BY MR. PALMER:

Did you go down past Macy's?’

I went:down west on 3k4th Streeg;
It is a very long block, isn't 1t?
Which block?

The block of Macy's, from Sixt@ Avenue over to

[
the whole block is all the way down?
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® ° |
i A It could be a long block. l‘. |
!

Q Isn't it a long block, over 60D feet long? -

|

1 A I never measured it. ‘ N !

. ! C
‘ | ) 0
g ‘ vy,

Now, we are past Macy's. On the other side a :

v

cllent of mine built a bullding, the Nelson Bulldingy Do you ‘

now where that is? :

A

A I do not think I do. : o

, 3 Nelson Towers?

\ A I do not.
3 ForLiy-two stories hizh? |

| MR, WHIEARTY @ ODJ ect.

e OCOURT s Sustained,

@ BY MR, PALMER:

0 Yid you pass by between jeventh and Elghth| Avenue? .
= by " il
‘ ‘
A T odid,
hy Wien you ot o Sighth Avenues, did you continue westy
T ocontianed west,
|
Tow, you are at Ninth Avenue. |
|
T ot 8iY 50,
. . |
Yo know thab alter Elzshth Aveanns comes Ninth,
. |
o' oy ouy :

P )
. i Ponsve ot stabed that T o am at Niath Avenue.  You

.
- Why don't you ask me wherce [ went and I wifll tell
L
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you?

you?

i
!
|
t

|
! did
!
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)

! l

You tell me where you went from 3Uth Street wnen

you turned west,

I went west on 34th Street from

Ninth Avenue.

Then you did pass Macy's?

MR, WHEARTY: Object.

THE COURT: Sustalned.

&

Q

T His

you

BY MR. PALMER:

You did pass between bBighth and

I did.

On the corner of S4%th Street Ls the

isn't there? On the northwest side.

I did not observe the Hotel dew

| particular trip.

Were vou goilng so fast?

I was goiag at a rapid pdace.
Will vou tell me what speed?
WHEARTY: Object.

COURT: Sustalned.

WITNESS: I could not fell you.

BY MR, CFALMER:

Ninth Aven

t

Yorker

When you ot to 34ih Dtreet and Ninth

o Uron thepe®

v eni

5 e‘,‘\l

guringg
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~ e \ I - £ ! e
dow did you know that the bus No. 59 had pgssed by

shth Cireet hy that time?

N T d1id not know.
) How o you know it was not above 34th Stre
’ |
A I did not know.
") You s;mot no radlo messape?
i No.
.
9] You sald you took over sending on the ramp

send a message to central headquarters thét you peop

»oing to look for the bus?

MR. PALMER: I am not complalning aboﬁf their co

Mr, Kelley and Mr, Whearty. I do wish:yog‘would tal

_lower so I would mot get the information in advance.

BY MR. PALMER:

i Q. You took a chance. You got no méssagecf“an

% A Correct.

i Q Did you send any message to central headqu
e

| anywhere else, to some other cars, what you were doil
you were coming down on Park Avenue, getqing'around

at a rapid rate of speed? -

T mate 2 left-hand turn and went south on Ninth

golng west on 34%th Street, in the fashion you have described,’

A I gave no blow-by-blow description of my activities.

Q In the knockout blow there 1s 6dly‘dne blow --
| |

et?

. D1d you

le were

nference,

k a little

y kind?

arters or

ng, as

34th Street

\]
|




