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U.S. Department eflustice

+<

United States Attorney
Northern District of lllinois

Dirksen Federal Building

219 South Dearborn Street, Room 1500
Chicago, Illinois 60604

October 15, 1990

Federal Bureau of Investigation : -1,-2
U. S. Department of Justice
219 South Dearborn Street
Chicago, IL 60604

CWIL RGHTS
Dear 0o: A

~ As we discussed, enclosed please find a civil +~rights
allegation brought to our attention by the Task Force to Confront
Police Violence. As you can see, this allegation requires very
prompt attention.due-to-s linmitations problens.

b6 -3
b7C -3

Very truly yours,

FRED FOREMAN
United States Attorney

Assistant Undted States Attorney
219 S. Dearborn Street dh\
15th Floor l
Chicago, Illinois 60604

(312) 886-7651 Je .
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STATE OF ILLINOIS

U)

)
) s
COUNTY OF C 0 O K )

IN THE CIRCUIT COURT OF COOX COUNTY
COUNTY DEPARTMENT-CRIMINAL DIVISIONW

THE PSOPLE OF THE ).
STATE OF ILLINOIS )
) .
v ') No. 85 ¢ 13285
) ;
SHADZED MUMIN )

REPORT OF PROCEEDINGS had in the above entitled

cauze, before the Honorabie JOHN J.JﬂANNION: Judge- of

said court, on the 13th day of May, A.D., 1987. “* Teom A2l
APPEARANCES: .

HON. RICHARD M. DALEY, == e
State's Attorney of Conx County, by

MR. JAMES RZILLY and

MR. THOMAS FINN,
Assistant State's Attorneys,
appeared for The People;

¥K. DERNIS DOXERTY,
appeared for The Defendant.
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alizzations azainst Lieutepant Burge from Area 2,

that Lieutenant Burgehad no contact with the defendant
wnen the statement wag actually signed, elicited by
'etective'faladino and the State's Afttorney, and at

)
- é

$)
o

conclusion of all of the testimdny we would
azk the Cour: to deny the moéion.

THE COURT: Okay. Call your first witness.
MR, REILLY: We call COmmgnder Burze.

* "o * B T

JOBN BUBRGE,

alled as a witness on behalf of The People of fhe

O

X
o
R
cr

e of Iilinois, having been first duly sworh, was

examined and testified as follows:

o,

IRECT EXAMINATION

ir. Reilly:

W
el

Y

2 Will you state your name and spell your

[
[4v]
m
ct
S
[ )
2]
[0

-~

A John Burge, B-u-r-zg-e,

Q You are & chicagé Polic; Officer?
A Yes, I an.

Q@ What 1is your cur}ent r#nk, sir?
A Conmmander.

Q And where are you as§15ned?

A The bomb and arson unit of the Chicago.

Police Department Detective Divicsion,

for the benefit of the court reporter please?

- we

19-cv-4048(FBI)-

e v

Yesd |

|



e o

A

il =D ~ae

-
WO N A ML R OK  EE a aw
\

19

LY

A

o T een

Y-
-

.e

&

O
)
'y
[T
0

o
~

1)

Fighteen years.

How lonz have you been a Chicazo Police

Directing your attention to October of

V-

\C

wm

3

A
&
» where were you assigned at that time, sir?

A I was the commanding officer of the Area 2

Violent Crimse Unit.

~ T
° 4

vant to direct you

To the aftsrnoon and evening hours of

~

H

r-attention sp

.

Octodber 30th,

w,

ecifically.

1985. %hat shift w2re you workinz on that date?

4 I was worginz afternosns, fror fou

r p.m. 2

% You were the commanding officer on duty at

trnat tinme at Arxea 2 Violent Crimes, 1is

A Yes

A3
[ &)
WY
g}
.

¢ Specifically sometime during the evening

1 4
]

gorre

[ 4
]

of October 30th, 1935, at around ten p.m., did .

you receive a prisoner namad Shadeed Mumin?

»

A Yes, sgir.

-

Q And where was that prisoner transported

- A He vas

'

brouzht to Arsa 2 from the 7th Police

been placed under arrest for another

19-cv-4

048(FBI)-6
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é\ . urnrelatsd charge in the 7th Disztrict? LI
i : { A Correct.
‘ 3 Q And approximately what time of the evening,

’ ¢ 1 12 you recall, did he arrive at Area 29 ‘ )

]
W

A Around ten p.n.

‘i

- 6 4 And wnen he arrived at Area 2 what was
! 7 Y done physically with Mr. Mumin?
l ) 3 I waz told by the detective udp transportel
' 9 him that be wes in the facility. I then told the
N 10 dztective to bring hinm into‘ my office. I wanted to
i i taiz to ainm.
i' i2 ¢ Ang I asz you to look around the courtroom
‘ b a2t Shisz tinz, sir. Do you see Mr. Muzin in court
l i+ tscay’? -
l 15 A Yes.
F T ¢ “Pleasz point him out and describe what he
3 17 + ig wearing today in the cox;rtroom. | | | |
i 18 A Seated at the de'é‘ense beﬁch wearing eye-
) 15 glazzes.
! 20 MR. DOHERTY: wWe stipulate he's identified the
l- 21 Defendant, Your Honor. : .
' 22 THE COURT: Thke record may so reflect. |
’ 23 Mx, REBILLY: I*lil accep't‘ that stipulation.

LX)

when he was brought into your office, sir,

I
J

L

| 6 g )
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was there anybody else in the office with you?

A No, Just Mr. Mumin and myszelf.

@ VWas Mr. Mumin handcuffed at that time?

A He we: when he first arrivad there, sir,
howsver, I told the detective to remove the cuffs.
¢ And viere they remov;d?

A Yes, they were,

Q wWnere 1z your office located in relation to

®
v -

LI ] » s o ggew & e

Th€ arsa there? T “ ey . . B
A Immediately adjacent to our squad room and
the adminiztrative offices, and the desk there is

utililzed by the watch commanders.

4 AnG when he2 was brouzht into your olfice was
the §20r 1€t on3n or closed?

A It was open.

4 Did you proceed to speax to Mr. Mumin?t

A Yes, I dido : T e i RSP - « N T
Q %What 6id you tell him atithat time of the

.

»

a conversation of maybe five minutes

x>
1=
-
[\
(o7

th

W

duration a

ot

outside. I told him the reason why
ne-was tbere, told him the evidence that we had
agairst him, told him that certain statemsnts bhad

been made by co-defendant in the case implicating he

e . 19-cv-4048(EBI)-8
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waz ohe of the offenders. Various idlz chatte

Nozthinz to the point. ©No questions relative to the

0
n
0
(]

& Ané you, in fac%, were noi the investizating
Gztcctive on the case?

4 No, I was not.

¢ Did you attempt to contact the officers or

dzt2ctives who were assizned to!this inveétiatione

t

A Yesz, I dig.

»

& And after your <ive minute convyersation,

%

or in the-- Tne conversation in your office thare,
nhat was done with the Defendant, Mr. Munmin?
A . He was taken to ons of the interview rooms

Q@ He wes placsd in an interview room?

A To the best of'my %xnowledge. I didnft --.
hysically see it, thougn. . :

-

Q@ Now, you iﬁdicated;that yodr shift was
asproximately four p.m. to midnight. Did you go
noxne at approximately midnignt that night?

A Yes, sir.

) Q@ Did you have any further contact with
Yr. Munin that evenin:?

A DNo, sir.

3 . 19-cv-4048(FBI)-
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@ The statement Mr. Mumin provida2d to

(7}

etective Paladino and State's Attorney Croox

©

tne following morning and early afternoon at

twelve fifty p.m., were you even at Area 2 at
thavtime, sir? o |

A No, sir, I waz not.

¢ Were you even in the bullding at that time?
A DNo,

2 You 1lcoft at’approgimateiy-ﬁiéni§5£~5f--Jmi

ODctober 30th, 1985, and when did you next return to

a7

[{7]

a 2

-y

A Approximately four o'clocx in the afternoon

Qztotre

*t

(4}

O
[30Y

o the 31st

ou the courze of your five minutes

"
14+

n

&

PN

of contact with Mr. Mumin on the 30th of Cctsber,

",

133

Q
) 2

\O

G he, at ary time, indicate to you that he

-

W

2

. . - .. &
= - A « &

wanted to talk to a lawyer?

A No, sir, hé digdn't, ‘

&
X
)
mn

ne handcuffed very tizhtly by you or
anyone in your presence?

A Ee vasz not handcousffzd a

ct
o
o3
]
cr
jte
3
]
>y
@
P
w
(¥
re]

ny g¢resence.

ct
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)
yos
)
-~

Q& Did you ever puzh him up azain:

A No, sir.

2 o - L3 = N
' . Y

»owlaw

fres
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Q
threaten
A

Q

B N N
. ’ |

Did you ever make any racial comment:z or
to kil hinm at any time, six?
No, sir.

While in your office at any point in tame

W23E

he nhandcuffed?

A

No,

sir.

Q Did you, at any time, have any contact

wiih the defendant where you produced a .44 HMaznum

+

0 .
tok

and toid him you weére goin: to play Russian Eoulester

o

. . b ]

. P

LYY

A No, sir.
2 Dié you, at any time, threaten the defendant
with a zub or ever put 2 gun to his head and pull

r>€r three times and tell him he was a lucxky

@ You testified in your testimony tolay you

. oy

cdicn't even gu2ztion him about the crime itself,

s that correct? - " .

(6]

A That's correct.”

¢ Did you, at any time durin: your contact
with Mr. Mumin, place a t&pewriter cover over his
h2ad until hiz air zupply was cut ofe-

a o,

% Did you, at any time, place a typewriter

10

B
“
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cover over his head to the point where he passed

19-cv-4048(EBI)-12
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CRO83 EXAMINATION
By Mr. Doherty:

Q@ Commander, 6id you find out Mr. ¥unin,

=3

he Defendant here, was in the 7th District

P

(4]

A Y=2s, sir.
R Did you reguest that he ve brou:ht to you?

A I told the detective to go to the 7th

~isztrict and sizsn hinm out after he had been processsed
zhsze and bring bim fo ihe area;* S
@ 8o you Qersonally‘requested that the
Serlzndant be trought from one police station (o the
S22Zce station that you were at?
& Corrzat.
. And the purpose oftyou rejvesting thav nhe
& Tryought vO you waz £0 you coulcd guestion him esbous

b 29
’;:.l
(&)
[
(1]
| B
b5 ]

-

(]

the purpose of vieuing lireup

13

, ,  19-cv-4048(FBI)-14
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with the investization being conducted that

Murin was involved in and thatt!z the reason

MZ‘ .

Avea 2.

nad him transported to us at

Q well, was Mr. Shadeed Mumin, the Defendant

y

L

re, ever placed in a lineup at the police station
you were at?

Opbjection. Relevance.

Overruled. he may answer. .

THAE WITNESZ: I dor't ZXnow 17 ne was or not.
Well, would anything refresh

p Aty
~; -

MR, RZILLY: Objection.
TEZ COURT: 3ustainezd.

.
.- - e, g Y -
£33, SOEERTY:  A4ll rizhe.

nave ©2en there,

.- s ¢ vy . . . .

sut when he 6id arrive, Mr. Munin

DOHERTY:

;as brough:t to you by the detective?

%

A That's correct.

Q2 And those were the instructions that you
detective, to trins him to where you
police staticn?

dcteetive

:ll
(W)
(D]

cr
ct
ta)
W
ot

en

¢correct.

1y

19-cv-4048(FBI)-1
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| S ¢ And vher2 is it you first saw ifr. Mumin

L

ir your personal offic2, commander?

A Standing outside the door of the

K1 M M X1 -mm

+ ¥ a3ministrative offices. ' , g
5 ? 2 Iz this where you had your initial converszation
5 © with him? |
" 4
7 & A No, I did not.

l' 5 2 Jbere ¢id the initial convernsation wiin, . .

l! ] 9 the éefendant taze place, commaiderér' o T .
10 A In ny oifice. )

ii N G and wasz it jusvt yov ané he, trne defendant,

s 12 présenty
.‘A R & Yeg, s=ir.

:! 32 S And the purpo:c 52 that corversatisn, thoush, '
li ] was TO zusstion pim atout the evidabce you hag a;gins:

2 16 * bim in the armed . roctery, isn'tmtﬁgtvc?;rect? . ‘
. 17 A 1ilo, that is not ctor_rect'. I wanted to, zive h
=E 15 nim a little food for thouibt. ~

9 2 Well, what ¢o yﬁu meéanr more gspecizicalliy when t

ll 20 vou sgay 'food for thou:ht,” coamandens )
li 21 'g 4 I wanted to let him xnow how ﬂe was implicated

i . ‘

' 22 iw this offense and by whom, and Xnowin: that he was, g

ﬁ_ =3 ir racz, an ex-convict, see< his cooperation in che
.k 3 ' investization. |
” | 23 FoL)-16
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2 All rizht. And by seexing his cooperation, .
were you attempting to zet him to give you statements
concerning his participation? -

A That was not ny intent at all. That's the
reason I never admonhished him prior to talkling to
Lim. .

2 Do you Rhow if anyone ever admonished him?

MX., RZILLY: Objzction to the form-of the. ... .. v

. B .
RN . b

Overruled. He may anzwer.

M=,
you rad with Mr. dHumin?
than tive minutes.

A Le:ss
2 And you had nos sther
¥r. Muming

A at trhat time, no.

x> =
o
ct

o
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[

LN

other tire

D

3>
(5
m
0

& What day?

n}y pre Sence . ¢.°’|‘t'ae VE,I' ;)

ziven to the

DOXZRTY: 8o now long was, the conversatign . . .

gust five minutes in .

converzation w

w s
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(]
to

(%;
ct
to
-t
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a the exact datss. 2 ¢2l

tos
w
Q.

m2 on the telephone several times after ke was out on

conad.

lc)

But that doesh't involve tre statemsntz here! i

A No, it does not.

& Al rizpt. Did you releaze the handecufls
0?f of him to brinz him into this office?
A I glan't.

A& o toe btezt of my recolisction it would have

cali at eizht thirty p.m.?7 Waes that your testimony?

A That'z what %th2 arrest

. ]
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ot
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ct
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e wasz ailowed to maxe 2 phonhe call at ciint thirey
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L ¥ell, was that in your presence or zomeosae -

(]
™
(0]
»
1]

-

P

A It was not in my presence.
Q@ Do y»ou Xnow-- Eut the phone call was mads y
Sfrom the first police station he was at, correct?

"A To the best of my inowledse.

¢ Do you xnow if he called a lawyer at the

Sirzt police ztationt
h e > . [} - . - _'( - R
A I don't know wheo hg.czlled. r o tetat Lt et
TEZZ COURT: Overruisg.
MR, DOZZIRTY: 3But ke didn't azx to maxe any phone
0241 from The zecond pollice statlion ne wasz trousht 1af

Funin apbout the crime?

9 But you ¢id tell hinm that a co-defendant

nad made statemants implicatinzg him in the robbery?

ct

4 That's correc

Q@ And you asked him to coogperate with you,

something to that effect? Or you were urging his .
¢ooperation?

s+ -
h

I was zivinzg hips £o08 for

x>
x.
(4]
=~
mn
o)
[¢5
o
w
ky
O
'y
o
A"
{
(ﬁ .
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taought seexiiLz his cooperation. I 4ién't zay, "I would

lize you to coopsrate.”

-
-
! 'v‘lo

3o Q Do you recall what words you uszed, commander?
“ ,

=" s i A I don't recall exactly, no, zir. ,

3 f ¢ Nowu, in'your office were the two of you were,

6 j there i1s a typewrifer in your officsz, corr2c:?

7 ; A Trere ray or may not have bteen. I 4id not

S i fave a tynewritsr oOf oy own at. that time., . AR .

¢ 2 You wer2? the commandin: o}ficer iﬁ.:h; | .

g 1 T =
. i3 238 no nesd for ons, .
iii

(o
~3
>
V]
ot
"
(@]
(94
"
"
w
O
ct
-

(]

. . - PR - - - 2oy e - . - .
4 A I dida"v &2 my owdh typin:s, :ounselosr. I r

on
(7]
&
1y
O
Qe
20

:¢ your typing?

: « . - .
s * r

17 4 On2 o the secretariecs.’ :
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Q@ And what-- Where was th2 typéwritar th2a
ise Brown or Miss Hunt used to do your typingz?

A Mres. Brown's typewriter wag locatzd in

-
(3

the commander's office, which was closed ané locxged.

Ané Miss Hunt's typewriter igs normally locke¢ in her

G Arz those the-- Oh, g0 Brown's typewriter

w23 inasoessible bacause i1t was, locxed.up-in the,

A Correéece.

% and you, as the commander, <id you have

* e - - I
& N2, th2t was not ny offlce. That waz
.
- a - - [ o2a2 { N
cuanang3y 97 the arsa's olffize and I 4di¢ not have

Q Ané the other typewriter was locxied by

Migs Hunt, but it was in plain view?

§o0

A I 8on't znow 17 it wasz: iIn her desx or i

& Do eithar of those tyjrewriters-- Zxouze

Srrize that.

[

P R S T

The on® that was ob her daz.z, does she

put a cover on it when she Is throuzh using it?

A I never seen a’'cover ch it, no.

20
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2 All rizht. Have you ever geen any tys2uriter

cover at 21l in the police station In which you are

Y

acs

4 I'm sure I have at one time or anotn2r,

<
)
)
.

A

Do you Know if there is a typewriter cover

)
o3
ct
o)
(]
o

2lice station anywher2, the police station

N
¥
b
(1)
-
[¢)

at, on QOctoter 30th, where Mr. Munmin wasz

- - . P

crought in? - . - vl ' .
A I rz2el quite certain there was probatly ,
et somawnire in tre buildingz, but I was not cdirecting
my attention to 1t To say ye€s or no thére was: one
oresant.
% and when My. iiumin-- But Me. Mumin mage it

citayr €O you, commandsr, that he didn't want fo

cooperate with you in this food for thought discussion

-

you were paving with bim, is that corfreécty "~

N you or he ¢3idn't want tc coocerate

A He indicated that ne wanted tc cooperate.

Did you testify on girect examination that

£

Mr. Mumin zaid he didn't want to cooperate with you?

21
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No, X

W
Qs
[
Qs
=3

Did you say ht¢

Yes.

O > O >

And your conversation with him was for

Lezs than Zive minutes, yes.

H

A
Q Did you take a statement from him at this’

L .
en .. s Ve . e

nomsnt when he agreed {o coopera

St

[¢5

A 9, I ¢ia not.

Did you have an oral statement?

&

£ I waz not tryinz to elicit a ztatement fron
him, counselior.

-~ - % S & . &
3 E£9 after ne z2ld-- Strixe that.

Q And this is five months later, .October .30th,

o
\O

(V)
LUt

(TN

A I don't recall if ‘ther2 was a warrant in
existence cr not, counselor.

¢ But you didn't avrest Mr. Mumin 2t the time

ne wae brouzhbt to your office for this armed robbery,
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¢idé you?
A I didn't arrest bim. Ee wasz already uncéer
arrsest.

Q Not for this armed rodbery, thougn, commander,

o
n
-

he
4 No.
Q& Did you arrest him for this particular armed

[T SN P § . .ln & . . . EY.X ~ %
rotoery at th2 time he was trought to your cifice?
» . . - . » N e «

-

A I ¢ld not arrest hin, counselor.

& HNow, when he said he wanted to cogperate

. - . - - Ak cAanmY2
Tin that I w2g not that cospletaliy dhowiedusabis
-
~e- K] . 4 ~ s : "y T S s o b
re.ardinyg the investi ation and I would atteumse '

to zet hold of tne cdetectives that hendlied It

¢ Yell, Gid you unhow what the allezations

weére? That that armeé roghery had oocurred ast 2

L VYee, I &1&.
Q@ ADJ ydou Ihew someone was shot+

A Yes, I gi8. ‘ - &

&

And you Rknew 2 co-d2fendant nad vacn arreasted”

A That's correct.

23 |
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MR. RTILLY: ©No, we have a couple cf coaferences.

TEE COURT: All right. We can do that. All
rizht. We'll taze a brief recess and conference
whatever cases we have.

(4hereupon a recessz was taxken in the

cr
»
.
@

above entitled causze, after which
following proceedings were had:)
THEE CLEZXX: Feople vyersus Zhadsed Mumin.

e

THE COURT: Okay. Mr. Doherty, call your

M=. DOZE=TY: Thanyx you, Judze. The de

ty

enze
asks leave of court to call the Defendant, Mr. Shadeced
Mumin., Could you pleaze walk up to the witness stansd

IHADEIED MU MIIN

called as a witnesz in his own peba%f? ?av;ng been ’
first duly sworn, was examined and testified asg
folliows: . -
DIRECT EXAMINATION
Sy Mr. Doherty:
THE COURT: Okay. Proceed, Mr. Donherty.
MX. DOHZRTY: Thanx you, Jud:e.

Wwould you staté your present name please?

A My nane is Shadeed Munin.

Ly
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on October 30tn, 193

>

H > O > O

x D

O

.

Spell that please. -
§-h-a-d-e-e-d, M-u apostrophe m-i-n.
And how old are you, Mr. Muming )
Forty-three.
were you arrested on October 3Cth, 19357
Yes, sir. d
Aﬁout what time, if you Xhow, were you arrested

57 - e

‘ . . . s I R . . '
I thinz protably aroundé seven o'clozz p.a.
¥as thet by unmarked or mariked volice officers?
Unnarxeqd.
Unmarxed police officers pulliled you over?
Yes, sir.
uhers at? )
At Tist and Creen, off Halzted. L
And éid they search your car? 5

' - ., P P s e e,
W

vben I first was pulled over by then they

.

agxed me-- When I got out of my car they aszed me where

=
W

s the

.a,

oo

e
gshot

ur and some pistols I wa upposed to nave

{r

(]
(]

in the car.

)

pese are the uvwinarxed--

[/}]

Unmarked police officers, ye

[0}

Did they taXe you anywhere?

-
»

No, sir, they was talzing to me, one of them was,
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5

while the other one was looking in the car.

¢ All right. And after they 1lcoxed in the

car did they taxe you anywhere?

.

A 1In the course of looking'in

my btacX seat I had a sachet case with

ctr

tne cz2r, benhind -~

my leather

0o1ls in it because I Jjust had came from the leather

shop, and in that leather case I had a pistol sticking

douwn there and the detective in the car there found

that, and at that time then they called the paddy.

wazon and toox mz to €lst Street.

Q@ Do you %now whet time you got to €1

Racine?

A No, gir, not rizht offnand.

Q@ That's the police station there,

4 . R I

m
ct
N
(67

a1
(w3
1% ]
o
ot
[N ]

Q& You gct there about how many minutes after

X e

the detectives encountered you?

A May have been around seven

@ So abocut a half bour later

A Yes, sir.

2 What happened initiaily at

<«

at £lst and Racine?

o .
. Yoo e,

i

toirty, I believe,

you uere in the

the police station

A At the police station, when I arrived there,

19-cv-4048(FBI)-31
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asiked the detecti~ves there what was I vein; crarzed

with., They told me for naving a concealed weagon.
Q@ What happened after that? ’
‘A I sat there for & while ané than they told I
nme to get my stuff. That I was going to 1lllth.
'Q All rizht. Who told you that? Detectives or
the police officers?
A The gdetective did, sir.
@ Axl} riznt. Ané howtweéelioﬁzkgée; t&ililté' L
Street?
A Taken to 1lllth 3treet in a paddy wazon.
2 And about what time did you get to 1ilth
Streetf Do you snow, Mr. Munin?
4 No, sir, mey have besh arcund ei:zht o'clioed.
I'n not cercain.
Q@ Did anyone tell you, sir, what you were (
being taken to the llléh‘Street police statisn £6rf ~ .
A No, sir, they Jjust said‘%hey wantegd t;
taik to me.
Q@ and when ysu zot to ths 1211tn Street police ’

station at about eizht o'cl=ack p.m. on Ccotozar 3Wth,

1935, what happened when you zot there?

[¢]

A I was taxen out _of the paddy waszcn, tasgen

-

upstairs to the detective's department up there. ‘

19-cv-4048(FBI
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Q@ All right. %ho took you out ¢ the paddy

wazon?
A Two uniformed police officers.
Q They too: you to the upstairs area cof that

police station?

A Yes,

they did.

Q To your =showledge-- Hell, strike thatu>

You were taxen to wnere in the upstairs

2
“
. .. s [N

the police ztation exactly? ~ = 7 L

-3

ol

A To thz dstectigye area, to a2 holding room

Q You werc taxen into a little room?
A Yes, six.
2 Upstairs?

Q2 -About how btiz was the roomf?

ty four, some€trhing in

LIRS 3

A Four by eight, eizht

'

that

-

nagture.

0
o
®
[
[
»

. was it 2 small type room?

s % b
A Small typ»e roo3, yes

&
s 3
o
O
<
cr
ct

he sizce o the locxrup tack here?

Yes, sir, about that size. Yes, sir.

~

n the room?

T e e N P

A
Q And were you handculfed at the time you were
i

e
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and »ut the cuffs on ne, nhiz cuffs.

Q Mr. Mumin, after the uniformed oflicers

left the room you gay Lieutenant Burze entered the

room? . T I . :
A Yes.

Q@ Is that the same lieutenant that first

testified here?

A It is.
Q2 Ipn your nhearingt

It is.

N

G ALl right. When you first saw Lieutenant
Burgze-- Hadé you ever seedh him before? Do y-u (now?
A No, gir, I hadn't,

Q What ¢éid he first speax to you? WUhat

»
.

happened when he first came into that roon?

A Ee told me to g€t up and turn around to the
wall and I was handcuffed immediately to a wall where
I couldn't sit down, with my hands vehind me in this
direction. R

Q Were you standing or seated?

19-cv-4048(FBI)-34
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A Standing. 1 couidn't elt.

Q And when you were handcuffed tp the wall
was there any fixture on the wall?

‘ A There was a fixture wherc¢ they had the *

cuffs holding onto the wall there.

.Q Desgribe +he wall area that you say you
were handcuffed to. |

A There was like a screw or something that
had been put into the wall and the handcuft waé in

)
in

[$)]

re. Lixe a hanger.

Q

’],

or the record the defendant has indicated
an appendage coming out of the wall similar to a !
rinz or a--

Ye

[(}]

Or a hook.

A
Q
A
Q Veas one or two hands 5anécuffediét‘th%é figeé,.‘.
A Two nandcuffed. :
Q What happened then?
A I was asked to tell-- I was asxked to tell
Lim about a rovbery, andéd I informed nim at that tinme
I had no knowledge of what he was speakingz of.

¢ Now, please recite to the best of your

~

ability or recall what Lieutenant Burge said to you.

50
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17

A He said, "I want to khow about the robbery.” ’

I told him I had no %nowledge of what he was talking
atout.

Q@ What Aid'he say then?

A He told me, "Oh, yes, you do." Ang I king
0° smifked and said, "sir, I have no knowledge of
what you're talkinz about." He told me-- He said,
"You'll talk before you leave here.”.and he.stepped ,
out for a few minutes and came back énd at éhat-time
the cuffes wasz put cn even tighter, and ne left the
rcom Tor approximately about a half hour, and during:
the coursze of that time, by bein: handcuffed to the
wall, ny wricts became very bumbt and I'll say abous
arcund approximately a r2lf hour ne came tacs angd
zing of loosened the cuffs and said, “Are you ready
to talk now?" And I said, "I have no xnowledge of |
what you're talxing about." ' :

Q Was it one or two handz cuffed?

A Both bhands was handcuffed tehind me to the
wall., I was 1lille o2 my toes.

Q And what happened durin: that period of tine

when you were handcuffed to the wall, as you say,

ti=ht? Did you feel any pain? .

~—

.
<

A Around my wrist here the circumation was cut off.

51 19-cv-4048(FBI)-!
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Q VWas it painful?'

A Yes, it were.

Q@ What happened then?

A He came in after about a half hour and
toox them off for a few minutes and askx2d me-- He
said, "Now are you ready to talk to me?" I said, "I
don't Xnow what you're talking atout. I have no
xnowledze of what you're talsing about,! That's what
I informed him at that tinme, B o e

” %Wnhat pappened then?

A He became kind of angry and pushed me
into the wall.

Q@ And about harlong, to your understanding
or thinziny, had you been in the police station at

this period of time?

-

A About an hour or better.
Q@ After he pushed you, Lieuten;ntisurge,
what did he do?

) A He let me stay handcuffed for a few
minutes aﬁd then he toox them off and we went into
his office.

Q@ Where ig that office located?
A Down around the hallway from the room wuhere

he kad me presgently handcuffed.

52
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Q Would you describe the--

A We came out the little room that I was
teing detained in and went down a litt;g hallway
like and into his office, like an office like one

of those over there.

Q@ About how mamy feet was the office, 'the

lieutenant's office, from the little room you had been

167 . L

s,

A Approximately about ten, fifteen feet, I

)

And who trouzht you to the office?

A Lieutenant Burze.

0
ot
o3

What happened in € office, Mr. Muming

A He told me-- He said, "yYoutlre not :oing to
talx, hun?? And I told him, "I don't know what you're
talxing about, lieutenant.” He told me at that
time, "Do you xnow that we can bury you in the,
penitentiary?” I told him, "I sti;l don't know

what you're talxinz about.”

During the courze of that time we sittin;:

0

there and he asked me about my son. Then he informed
nme that, "We really don't want you. We want your
son. Where's your sod. You're a damned fcol, man,

for you not taxingz ‘the blame for somethin.: you didn't

53

5 " M '~ s

momee

-

19-cv-4048(FBI)-3§

-~ -




.

’

\

o

~ 4o s v vre wrv W sene y .
T Tawr A T I RN SATITTL I

s o

AT T X st v | e wa 2 TR

vn e B ww———— = -

*

do." I to51d him, "I don't know what you're talging
about, lieutenant.” So he became anxzry and he szat
dovwn at the dssk and I'm handcuffed to the chair
where I wag sitting in, and he reached into the-
drawer and got a .44 Maznum out, which it was fully
loaded; and he toox all the bullets out except for
one and he spun it and placed it to my head as
I'm sittinz in front of him and he snapyed it three
times. Ee said, "you're damneddlucky tﬂé;.i diéh}g
X311 you." I just sat there and looked at him, and
ne said, "I want to know about the fucxing robbery."
and he zot really belligerent with me and I told
Lhim, "I don't xnow what you're talkxing about.®

2 Hr. Mumin, in the office there were you
handcuffed?

" A Yes.

& And ceated in a chair? '

A Yes.

Q@ Was there a desx in there?

A It was a desx in Sfront of hinm.

@ Were you behind the desk or in front of-the
desk?

A In front of the de:zk. .

Q And where was the lieutenant?
54
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A He was over there sitting where you would te
if you were--

Q Vhere the perszon would sit renind tne desxk?

A Sittiné at where you normally sit at the
d2sX. Where you would be seated behind the des .

1Q And when he pulled the zun out, the”.u#
Magnum, as he emptied the chamber, was the chanber
directly at towards you or away from you?” " '

A Directly towards me. It was pointed at
me. He had it up.

Q@ Are you tal:inz abcut the barreli?

A Yes.

¢ The tarrel was pointed towards you?

ighnt

A

i}

Q As he toox thg buliets out?

A Right. B T LT TS T BRI

3 Or some bulliets out, and:the chamber was
not facing you? Is that correct? J )

A No.

Q All right. ¥Well, you really couldn't see-- Or
could you see the chamber itself from where the tuliets
were repoved or not? |

A wWell, it was a revolver. Lixe it was a

revolver, £o0--

55 19-cv-4048(FBI )-4(
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Q Well, do you know of your owh inowledgze
whether or not thare were any bullets in the gun ¢
when he’ was pulldg the trigger?

A One. He tookx them all out except one,

Q You believe there was one?

A I cseen it with my own eyes.

Q And ¢éid he snap the trigger slowly or
Quickly? - LA

A Snapped it slowly. Ee pulled it up, put it

to my head and pulled it, shapped it and locxed,

LT ST

tuyned it azair and pulled it, ané the third time

he did it he toox it away and said, "Obh, you're not

-t

afraid, hun?" And I just looked at him.

& Then wnat happeneé?

A He sat there and lookxed at me a while and
then he said, "You xnow you're tellinz a ‘fuckingz - .
lie. You xnow where they're at." I said, "I have
rno Xnowledge what you're talking about, lieutenant,”
So'he tecame anzry and Jjumped up from the desk and
over in the corner there was a typewriter with a
brownish-like cover on it. He snatched that off
and returned over to me and said, "You'll fucking talx
or I'1l xi1l you." And he placed the typewriter -

ccver over my head, and I was handcuffed to the chair s

19-cv-4048(FB)}41
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l1ike this and he pushed me bacxk and held the cover
oh my head until I passed out, him and another
detective.

Q For the record he's described he's seated
lixe this, meaning he was seated in a chair with his

E

hands behind nhis vacxz handcuffed. Thast's the

[/}

demonstration that he gave, for the reccrd, Judze.

Now, would you descrite the.typgwriter-: -

L < - -1~' e " b

cover?
A It was btrownlish, lon:z.

S Do you «now what material it seemed to te

A Viryi. Lixe a vinyl cover. .

% EHEow iz it that he §laced thiz over your
head as you say?

A "Lixe you drop it down over a typewriter. He.
Just put it down over there and held it over my face
until I pazsed¢ out.

2 €So the cover waz placed over your head, iz

that correct?
A Yez. |
¢ As it was placed over your nhead were you
atle to see cut of it? . .
A No.
57 19-cv-4048(FBI)-42
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Q Do you xnow where Lieutenant Eurge's hands
were as he placed the typewriter cover over your
head?

A He had one-holding the bacxk of my head

anéd holdingz the cover around there and he had the other

one on my face 1lixe this, pu;hing it, pulling it
down on me.

Q And indicating for the record onre hand was
at the rear of the head and the other hand was with
kis palm to the front of the head of the witness.

Now, the hand that was to the front of
your head, as the cover was ‘over your head, the
lieutenant's hand that is, what was that hand doing?

A Pushinz it in my face. Pushing the cover
and smotnering me so I couldn't breath out.

¢ And as his hand pushed the cover on your
head what feelinz did you get?.

A I tried to move my head:but I couldn't

~

move it. Every time I moved he would move and push

it, and firally I passed out.’
Q Well, did it affect-- What affect dig it
have on you when he put the cover over your face?
A Felt 1lixe I would die.

Q Were you able to breath?

58
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A No, !

@ And for how long was that cover oveér your

A Approximately three seconds to a minute.
Didn't take that long.

Q Three zeconds to a!minute? I mean you're
rot sure?

A I'm not zure. R _..,f_ o

S All riznt. |

MR. RIILLY: Objection.

THZ COURT: Try not to lead him. Sustained.

MX. DOEZRTY: All right. Andé it was on your
nead how many ¢times? ]

4 He pulled it three times, and the third time
I hollered. 7Then bhe toox it off and laughed, him and
the other detective that was with »im, |

LI te o L, P .

Do you «nhow that detective's name, the dner
y - - P

-
i

ones B '

-

-

A No, I don't.

Q Did b2 do anythinz; that other detective?

A No, he just sat there during this time
when he firet placed the cover over ny head, and'I

was strugglinz and trying to stand up with the chair

holding my arms, you Xnow, in a position tehind me because

19-cv-4048(FBI)-44
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I was handcuffed to the chair.
Q@ But it was Lieutenant Burge that was--
A He's thebne that did all the wor:. : L
Q And how long were you in there with the o
tyoewriter cover? How long 4id that entire event '
take place? You saié it was ;hfee times. How long
a period of time?
A About twenty minutes. Approximzely a half
hous. : e S
¢ Twenty to thirty Ainutes you say?
A Yeas, sir.
Q Then what happensd, Mr. Mumin? i
A The cover was taken oS and he asxed me -
was I ready to sisn a statement and I told him that
I'1) 6o anything. Just let me zo. ?
Q@ _Then what Aid they tell you or what were you \
told then? SR o
A Lieutenant Burgejinformeﬁ me at that.time,
he‘said, "If you tell somébody noktody will belleve
you because there's no maris on'you and you better
sign the fuckinz statement when this attorney gets
hére tomorrow." And he caid, "If you don't, you;ll
gei it even worse than what I did to ycu now."
Q About what time is it now when you agréed to
60
e lgi-cf-i}?i:?ﬂfﬂl)—ﬁ}ﬁ

¥ ———




4 Wil MM NN MM R e A N

P

ﬂ “u..m l;\ h...“-ih’:ﬂh . f‘.

N
~

2

(7Y

L]

10

o
[ 7]

[P]
e

- e

i m——— e & ———

- ———— .
Teumm T e e e

» e v ———
Rl 2 A at

et e mme» T

sizn the

A

Q

police st
A

Q

station?

A
cone pick

Q

A
up.

i~

A

where the

Q
time?

A
lilfh the
getiinz n
fucxing 1
dién't ev

Q
at 111th?

€1

¢ ¢

stazment? Do you Xhow?

It may have been after eleven o'clccx.

Did you ever make any phone cail the

freom
ation?
No, sir, not from 1lllth.

Did you maxe a phone call from the first police

call. Lo,

»
! - v, * . %

I called, a- -friend there

up ny car. ,

>

was that so your car wouldntt--

to inform someone to gick my car

Wihere was your car?

Left around 7Tlst 356 Ealsted near (Green,
y stoppred me.

Did you requast any other phone calls at .any

. «

»

because at the time I arrived at

No, sir,

lieutenant infofhed me then that I wasn't
o fuc:sing phone calli and not callinz no
awyers becausze he Xnew theé routine, so I

en azx. I didn't even asxk. .

"n

You didn't asx him ts maie any phone caiil

19-cv-4048(FBI)*46
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A
call. He
we're hip
me. So I

Q
you agree
siun thne

A

£

Q

sizn the

(ki

A

o L

when he informed me of this I didn't asx.

well, vhen he informed you of wnat?

He told me I wasn't getting no fucxing phone
said you ain't calling no fuciiné,;gwyer and
to that xind of stuff. wWhat's what be told
didn't even ask to maxe a phonsz call.

Now, at the time that you agreed-- Or did

with Lisutenant Burge, did you asree to

- »
o e ey, *s . P -

statenent?’?

-

After ne tortured me and put me throuzh this,

Ané trat's in the evenincg?
During the evening.

After ne nad Gone thesze acts?

Why 8id you agree with the lieutenant to

3
3

statement? . e R

Because I feared for my i‘e and he too<

rme througbh all this torture. I couldn't stand it no

mare.

Q

Do you recall the lieutenant stating any

radcial slurs to you?

MR, REILLY: Objection.

THE WITNESS: Yep, he called me a bunch of nigzers.

1]

—

oy -

19-cv-4048(FBI)-47

. H o W

PP




9]

SR PRI e B R~

o

W

- s e
[ - [ £

U

so that's two days after the day ybu were arrested,, . -
correct? . ,
A Y=zs, zir. ’
2 After the lieutenant-- Or 2-ter you agreed
To0 sizn the statem2nt the following day through
.Lieutenant Burge, where were you placed in the
poliice station? )
i A I was placed back in the room that I was
first put in when I was brought to %the'station.” -~ '«
Q Were you handcuf}ed or not? '
A No, I was not hdédcuffed~at that time.
Q You were just seated in the room?
A Yes. |
¢ Is there any-- Was there any toilet facility
in there? | '
A No.
¢ Did you receive any food at any time?
63 i@—w—4048(_l?81)—4£

L L

=~ »

TEE COUR?T: Overruled. Go ahead. The anhzwer
will stang.

MR. DORERTY: Whern s fthe {irst time you.were
brouzht before a Jjudge?

A The 1lst ¢f November, to the best of my
inowiedze. |

Q Which was-- You were arrested on October 30th,




. ¥ ’ 1
LI e ¢ | -
‘e EI A ' '

1
{ i
' i A No, sir.
EE 2 Q Did you smoke cigarettes? '
. o A No, sir.
* j Q You didn't smoike then?
. 5 A No, sir.
‘E 6 ; Q Was there any water in the room?
7o A No, sir.

v
£

Dié any police officers orustgtg';‘ﬁt;qqneyg,gt

any time feed you? .

. " Tt e ., " . » o

e
)

A o, sgir.

sea

¢ Did anyone even inguire as-- Excuse me. Did

you see anyone-- Strixe that.

" ]
-
W

("]
W)

D1 you gsee anyone arfter you were placed in

A id

3
er
o
m

C'roonm?

A No, sir. I had to use the restroom and I

L
=)

beat and beat on the door. Nobody ever answered the

-

door. I never seen anyone until the next morning. .

13 7 About what time? _

Q

T A About nine o'clock in the morning.
¢ What happened at rine in the morninz? ‘
A

The detective, I thin: hies name is Paladino,

22 # came in and I informed hnim that I had to use the rest- 4

‘
N R .HE K. M. .H. M | K N -
)
~)
A A

rocnn and he let me ocut and I went to the restroon.

Q That's the detective that was the second

l! €4 " e
i ' 19—cv—4048(f51)—49
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. 1 % witness here today? )
; 2 g) A The csecond witness that tegtifled nere today.

3 % @ When did‘ybu see Ehi sgate's é;:o:ney? . 4
’ 3 g A Later on during the day, around eleven'
] s g thirty or somsthing lixe that I thinx.

6 E Q@ And how was it that“you signed a statement?
i i E A Must have beer around twelve, something lize
l S é' that. - e e .o e

9 ;i Q@ V%ould you describdbe whﬁé ;cchrfeé aé yo& |
] ! -

19 ; signed the statement, what occurred prior--immediately -
1 .y; . pPrior to that? Do you inow? Just belfore you signed

12 ¢ At what happered?

13 A I was advised i I wanted to =izn the statenment.

k3

£

hat?

cr

“ho asxed you

T A The State's Attorney, I thinkx.

.. d Q@ Where waz ne?

‘6 i EL 4 * e ' L . R . .t 4 e ,
' -

= A He was in the little room where I was .at.
# . R

s ! @ You were not handcuffed? ™

1 Eg A No, sir.

w Q@ Is that the first time you rad seen the

State's Attorney?

s " . A Yes,

sir. ’ C
. ¢ Did-- Werc you showd any statement?
23 i% A Not at the time I was asdLed. He went out and
2 4
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came back angd then the sgecond officer that
testified came vack with him, and that's when
it was presented‘to me.

Q All right. Ix.the statement any of your
handwriting?

A No, sir.

@ And after you signed the statement what
happened?

A They left. fﬁe.State£é At;;rﬁyzégdrihe;r- :
officer left the room. I w;s left in the room until
that nizht.

Q Why 68id you sizn the statement, Mr. Mumin?

A I had to sign it. If I didn't, I would get
smothered out azain or whatever, and I believe it,
gso I went along with him.

Q@ Any oral statements that you made to the

=

police at any time in police custody, why did you maxe’

1]
-

those statements .

-

A I didn't make no oral statement to any of the
officers.

¢ Did you ever see Lieutenant Burze after you

LY

signed the statement?

A I scen him that night, or the next night, at

.

11lth Street.

>

i~ oo
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Q Were you xept in that room again?

A Kept in the rcom from the time I arrived

until that next night, on the 31lst, until abouz

two in the mogiiwg, when 7 was hAran back ho Glst -
Street. ‘

Q@ And the next morning, or later that morning,
you were brouzht to court?

day

the little room and told me, "I see you sizned.”" He ‘
gsaid, "Good Ltoy.” That's what he told me. Ee told .
ms to Xeep ny mouth shut too-about what happened to me.

in

A Rizht.
@ When yosu saw Lieutenan< Bu%geaiéfei,épdﬁhéf
of October 3lzt, where was that?

A He vaz in his office. He came and looxed in

PR

Q@ Were you ever placed in a lineup?
A No, sir.
Q Have you ever been pldced in-a ilineup? .- -+ - . . .

A No, sir..
MR. DOMERTY: Nothing further.
THE COURT: Cross?
CRO3S EXAMINATION
By Mr. Rellly:
Q Mr. Mumin, you were arrested at seven fifteen

the evening at 70th and Halsted on Octosber 30th, 1935,

Fb -
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is that correct?

A To the best of my knowledge, yes, sir.
Q SOQe tactical plain clothes officers arrested

you, rizht? . :
A Yes, \
Q You were in your c;r, a 1978 Buick?
A Yeg, sir.

Q Oxay. And they searched that car and racovered

e . » .

revoliver, right? R L o

A Yez, sir.

Q@ Along with a variety of ammunition, rignt?
A I had no knowledze of ammunition, sir.

Q Oxay. And a‘cter they stopped you cn the
street and searched you, searched thecar, they took
you oveé to €lst and Racine, c:rrect?

ir.

Yes,

n

-

a
»

»

A
Q They toox your car there too, didn't they?
A

I found out afterwardsz they did.

L

Okay. And at €1lst and Racine you were

proceszed there? When I say "procescsed,”

they zot
someé information from you as to where you live, what
ycur name is, right?

A Yes,

Q They had you fingerprinted?

H

€3 - .

ol
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A No, =zir.

Q Isn't it true you were finzerprinted at

eizht fifteen that night at the station o &lst and

Tl avt™
Racine?
A I donft recall, sir.
Q@ You mizght have beeé finzerprinted at eight
fifteen p.m., rizht?
A It's posgidle. ~ = L
G Oxay. And you said they allowed you tc mase
a phone call at eight thirty p.m. You called a friend,
rizht? '
A I called at Blist. o -
@ Right. Avoutr eizht thircty p.m., rizht?
A I have no xnowledge of the time, sir.
¢ And you were charzed with a felony that "
night, cd?rect; unlawful use og weapons? ... ., ., e e e e
A That's what I was told. .
Q Z=Eventually somet}me ;ha{'evening, right?
A Yes, sir. . +
2 You were toid £ﬁét? |
A Yes, sir.
. ¢ And after they were through processing'you :
and charging you there, you were taxen over to 1lllth
Street some time that nignht, right?
€9 . i 19-cv-4048(FBI)
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‘ 1 A Yes, sir.
E 2 | ¢ You zot over there and you told us on
3 l direct examination it was about eizht o'cloek. It
-. 3 | was more lixe about ten o'cloci when you got there, :
. 5 i wasn't 1t2
6 ﬁ 4 I bhave no km':ledge.' I thouzht, to the best
n [}
Q - E; of my knowledgze, that--
i
. s i Q@ Well, you don't know what time it was when
’ 9 i; you ot there then, do you? ST L
’ 10 ' A Best of my xnowledge you're correct.
E T & The test of your xnowledge what, sir?
- 12 A That is correct. 1 have no--
l. 1 0 Q@ That you don't xnow what time it was?
5 14 : A Neo, sir. )
Cx 15 G And when you got to 1llith Street, you were put
! 15 , in an interview room, and that's when you met Lieutenant ,
‘ 17 .‘ Burge, right? ) CoT S .
ﬂ s I A Yez, sir. ) |
19 Q2 OXxay. And he threw the handcuff; up on you?
. an :s A Yes, sir. |
p 2 ¢ KHKe handcuffed you tehind your bacx and to the
. ’ ! wall, right? R
" B
a 23 _ A Yes, sir.
L g : Q@ He put them on real tizht?
R !
II 70
ﬂ L 19—w-4948(j58.{};55
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A Yes, sir.

Q

ot Tt ek - T PR
»
. “e -
. .

%

Oxay. Real tight to the point wnere they were

hurting you?

hands?

Q

IR T > B > I S >

O O >

Which caused you to lose the feelingz in your

Yees, it dig.

They werevery rumb? . . . . ...

Hurt you a lot, right?

Caused pain.

Ozay. Ee 6id this more than once, right?
That's right.

Both your handgs? )

Both hands were handcuffed, sir.

He put those handcurffs as tight as ne cold on

your wrists, right?

A

That's correct.

Q And you said nhe threatensd you and asxed you

avout a robbery, rizht?

A Thact's correct.

~

€ You gaid you didn't xnow anything about a--

19-cv-4048(FBI)} 56




= R KRR E.E.-EME NN N M e .

[P

AT MY

T T N - WY INRE I S W |

® o

A I informed him I didn't have no xnowledgze
what he wag talZing about.

Q@ He said you-- You gaid he then toog you into
his office, right?

A After a while.

2 And when he put yoﬁ in the office you said
ne handcuffed your hands to the back of the chair,

ri

nt?

[£3]

e

A Yes, sir. .
Q And he put the handcuffs on real tight, right?
A Yes, sgir.
g Caused you a lot of pain?
A They weren't on ag tizht as at first.
& They had p2en on and off zeveral tines
up to that point in time, right?

A _That's correct.

§@ And that's when you say ne pulled ‘out the =

.4 revoiver, rizht?
A Yes, sir.

It was fully loadec?

@
A Yes, it were,
¢ He toox out all the buliets, riznt?
- A All except one.
Q Well, he took them all out aﬁd put oné tack

72
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in, right?

W : ﬂ‘{
a (‘b

A No, =2ir, I didn’*t say that.

Q

Well, didn't you tell us on direct that

he took them all out and put back one?

right?

A

Q

£

> O >

» O = O > O

r'y)

Q

I zaid he toox them all out except one.

0kay. You could see there waz one in there,

Thatt's correct. oL B

Ané you s&id he spun the chanter, right?

That's correct.

H2 zpun it real fast, rizht?
Ee spun it.

It spun real fast, thougzh, right?
I have no xhowliedie how feszt it spun, but--
Wwell, he spun it, right?

Yes.

It revolved several times, right?

I didn't- say that.

Ke spun it, thouzh?

Yes, eir.

Then he put it to your head and pulled it

three times?

73

A

ir.

(0]

Yes,

Q Real zlow lixe?

19-cv-4048(FBI)-
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Q The gun was in a firing position, right?

A It was. The varrel was to my forehead

up there.

Q@ He pulled the trigger and it clocaed?

A Yes.

Q@ Right? But it never went oIl?

A No, sir.

¢ And it was-- And y%u.ﬁéré'ﬂéhéc;}feg ts -the. . "
chair, right? ) |

A Yes, sir. '

¢ And you're in a pollice station, ri:znht?

A At llich.

2 And therefs other - police oxficerz out in tne

-~

area out in the main lotby there, isn't there?

A I have no Xxnowledze who was out there. I didn':

» ¢

- . - .

» - - -~ . L N
. »

see any.

Q You Gidn't see anybocy ‘€lse? You had your ’

2lasses on that night, didn't you?

A
Q You rad your ziasses with you?
A

YeS, sils. “

- et

¢ Now, after he put the sun dowun you said he

then jumped up and went cver, scot a typewriter cover, right?

74
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bhim and I wouldn't tell him nothing. I had nothing to

A After he dicén't get no resultz after

enapping the gun ke caid-- He then asked ne tO tell

tell him.

¢ The question is, he went and got tne typewriter
cover, right?

A He jumped up and grabted the typewriter

..

. @ So he went over and zot the typewriter coVer,

@ Andé it was a crown, vinyl typeuwriter cover?
A I gidn't zay browd, gir.
g Well, oxay. what color was 1t%
A I said it was gray.
Q Gray? “ Gt e e . P
A Graylsh. ” : :
% Graylesh?. -
A Yes, sir. ]
Q Was it vinyl or'plastic? Did you say vinyl?
A Vinyi. I khow leather, sir.
2 And be put it up over your race, rizht? '
A He put it down on ny head. .
Q Over your pead and shoved it in your face is
75 _ 19-cv-4048(FBI)-60
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what you said, rizht?

w

-~ A Yes, sir.

Q@ Pushing it bard up againzt your face, right?

v e o ———_. P DY o T
™. T

-
" —

A Yes, sir. ‘ -

W
o
o -
(2]

Q Never broke your glasses, though, did

6 L A I didn't have my glasse

on

on.

(Q

7 3 2 You toox them 227 for that?

o

! A I éidn't have them on.

5

Q@ Sir-- ' ' o

10 A I had them off tefore then, sir.

"
[¢7
O
5
1]
=)

-

16 % A That's correct.

Q@ Oxzay. And you said after about three seconds

¥
o«

. ‘
:ht?

18  you pagsed out, is 'that ri

o

A Approximately that time I passed out.

2 Q@ And digd you

1]
(0]

t siumd over in the chair

C.n

21 % there and go unconscious?

-

20 . A That's rignt. N
23 Q@ How lonz were you unconscious for?

29 % A I have no knowledgze of that.

H !

e ode e
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ﬁ @ You bave no idza bhow lonz you were
§ unconscious?
E MR. DOHERTY: Objection.
g THE COURT: Overruled.
é MX. REILLY: VYou're slumped over in the chair
:E in this lieutenant's office, right? Is that correéct, sir?
% A That's correct.
é ¢ Did you fall out of {h?*?hai?? . .‘;:--
- A No, six.
g @ PBut you did zo un;onscious?

A Yeg, gir, I did;

Q And you don't unow if it was an hour or five

nirutes?

1 A It wa2sn't no hour.-
é Q@ ©Osay. Then he did it azain, rigsht?
% A After I regained consciousnhess he did. it again.
é Q@ And you passed odt again?
é A Yes, sir. 7 ]
E Q Then he did it & third time?
E A Yes, sirf
K
& Q And you passed out again?
% A I didn't quitg pass out. I hollered and he
g toox it off. .
g ¢ Then you said, "I'1ll si;n anythin.." rigzht¢
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That's what I =aid.

’

MItl1l zign anything." Those werc your exact

vwords? What were your exact words? Withdraw that.

5

you bacx

A

. Q
roca, riz

A

Q

b
O
%
2

A

though, rizht

Q@ And he left you and you didn't see him

What were your exact words?

I don't recall.

But you teold him ygu'd eizn the statement?
I saic¢ that's what I said.

Ead he zhown you a statement up to then?
Kooe. L D “&'r ST, T e

Jes

Ead he presented you with any type of piece

After you sald, "I'll si:n anythinz." he toox
in th2atf interview room, ri:ht?
lfot rizht then.

Well, eventually he tooXx you bacx in the

~ . e PR - .
ht? « ) o e : Y e

Yes, sir. ‘ :

You were not hgndcuffcd back in the interview

[15]

No, =zir.

(]

azain after that, right?

A I didn't see him no m-re until the next

date, until the next nijzht.

Newmp W

s ow
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Q Okxay. So you spent that night in the
interview room, right?

A From the time they brought me thers.

Q@ Okay. You slept on the bench there?

A I sat in the chair.

¢  You sat in the chair there?

A Yes.

2 Until abecut nine o'clocxkx in the morninzg |

" '~. - » T

when Detective Jonn Faladino came in and let you &0
to the washroom, rizht? ’

A Yzs, giry. I iznocked on the door.

O

Ané¢ he alliowed you to zo to the washroom
then?
A Yez, sir, ne did.

¢ Then he came back and you had a conversation

: DR . - . . .
-t o P LI ] ] .

with hin, right?
ha

A I d no convsrszation with nim.

-

Q@ Oxay. Well, he advised you of your Miranda

.

)

Warnings, didn't he
A No, he didn'¢.
Q Do you xnow what your #iranda Warnings are?
. A Yes, sir. Y e

Q You've hearé them before, rizht?

A Yes, sir, I have.

& 19-cv-4048(FBE)-64
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¢ -And he never gzave you any Miranda Warnings?
A No, sir, not to my knowledgze.

Q Oxay. %Well, you were right there. I mean

he didn't give you any Miranda Warnings?

A That's rizht.

.

¢ Ozay. And so then did you have any

conversation witn him about any robvery?

A No, zir.

't tell him anj%hzni»a5out'a=£5bbery?

LN

&
"
0
©
fo%
'-h
Q
2]

ang Western? ‘

D
-2
ot
[
1
Oy
ct
e)

30 alte

”

- he let you go to the washrsom he

L)

wallied out of the room again, ri:nt?
L He walted until I care from the wazhroom.

Trhen he loczed me back in the roon. ‘

¢ He Jjust locked you back in the room, rizht?
. .

Yes. ’ .

-

He ¢idn't have & converzation with you?

&

A No, sin.
Q@ Then about eleven thirty in the morning he
came in there with an Assistant 3tate’s Attorney,

-~

<,
rizht?

b

!" -
13
. Le oAy

b}

80
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& Ozz2y. MNr. Wilbtur Craozs, rignt?t ‘
A I nhave no Xnowlzdge of what his rame is.
Q@ Well, a black fellow about your aze, rizht?
A You're correct.
Q 3ir?
A He'z a blackufellow;
o  Adout your age, rizht?
A I pave ro xnowledge how old he was; sir.” - ° -+
S weil, in hi:z: late thi:ties, forties?
A I rave ro knowled;e how old he was, sir.
G well, you talked to him, dién't you, to
Mr. Crooks, the State's Attorney:®
A BEe azzed me would I like to sign a statement.
& Well, you had 2 conversation witn nim, didn't 3
your
A All depsnds what yosu call a . conversation., - * . v -l

¢ Well, did bpbe asxk }ou sorce cuestions and d4id

Yot
3

nye
=

you zive phim some answers that morn

A

o
(14

didn't asi me no guestions.

q He didn't asX you any questiona?

A Do. i
. ¢ He didn't ask you anytnhinz avout the a£ﬁe;
roveery? = “
A DNo.

Q And Detective Paladiro never asked you any

19-cv-4048(FBI)-66
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gucsstions about the armed robbery?
4 No.
¢ At any time that morninz? ‘
A Not the time when he first came in to see
me, no, sir. ‘
Q Osay. And when he éirst came in to see you
the only thing ne aszed is would y2su sign a statement?

A No, sir, he didn't say that.

& Ubhat did he say when he ci¥et came ih fo See’ . S
you? .
A I asxed him 17 I cculd .o to the wasnroon
wheén he Sirst came in. :
2 Weil, I'm eorry.
A If you're zpsac:iny "ol Detective Paladirno,
sir. )

@ I'il rephrase that question.

-

When tne 3tate's Attorney; " Mri Cfooks, ** = - .

first came in to se€e you, what did ne gsay to you° "

-
~

A He asxed me he Lnder-tood I was agreeing to

Q Oxay. And you gaid what?
. A I saigd yes. i
Q Angd you zaild yes?
A Yes. ) g
82 '
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2 Oxay. You didn;t tell Mr. Croosxs that you
had been beaten up the nizght before?

A I gidn't tell him nothinz. I was told not *
to do so. I didn't open my mouth.

Q@ You didn't say anything? You didn't say
anythiﬁg about the lieutenant putting the gun to your
head the night before?

A No, sir. S e e AR

¢ You didén't say anything atout t;e lieutenlan‘.;~
outtinz a baxg over your head, rizht?

A No, sir.

¢ Osfa2y. 8o after you told him you'd sizn the
statement, then he walxed out of the room again, right?
The Assiztant 3tate's Attorney Crooiz?

A Yes, sir,

Q@ And then bhe came back in the. room with
Detective P2ladino, riznt?

A Yes, sir.

'Q Then they gave you a statement to sign?

Q@ Thies has been previously marked as Defendant's
Exhitit Number One Tor Identification. I'1ll aszx you
to look at that, zir, which conzists of two pages.

I'll asxk you to taze a loox at that

83 19-cv-4048(FBI)-68
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statement. Do you reCOgnize that? Do you rscoznize
that, sir?
| A i recoznize sbme of it. It looks 1ize it's
the statement. . p
Q@ Okay. PFor the record, you have just spent
about the last twenty-five seconds to read that right
in court, isn't that correct?
A I loo5ked at it, yes, sir.

v Al oo

You read it, pignte?- * - ¢ T 7 it en e

L

A I seen it, yes, sir.

Q& 0Cxay. You don't have any problem reading,

Q.
Q
«
(@]
<
[T

A Nct to ny Xnowledze.

0.

1

AnS your sighature apsears coth on

&

P e &>
the fTlirst

a

0
r

e, underneath what contains the Miranda
Wwarnings,_correct? '

A Yes.

Q That's your signature, fsn't it?

A Yes.

Q@ Ozay. You alszo placeé your initialsz at the
tottom of the rirst page, "SM,”" is that correct?

A Yes.

Q@ You placed those initials there, isn't that

correct?

84
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A Yes. o “ .
¢ And you also initialed the--and zi:ned the

second page of that statement, ies that correcct
A Yes.
Q And Mr. Crooxs, the Statels Attorney, angd

Detective Paladino were present, right?

A Yes, sir.

&

Cgay. And they simply presgented you with

]

this and ask2d you to sizn it, rizht?’

A Yez.

S ¥ell, thay let you read it Sirst, didn't
they?

A No.

S vell, Mr. Croois read it out loud to you,

Q.
-~
Q.
+3
(4 d

he?
A He read what was sudpozed to be in the--

L. . e

Q@ But he read what was on the statemen: to you,

>

A What was supposed tc te s2id on the statement,

Ozay. ell, the statement was right in “ront

r'y)

of you, riszht? I mean you sigined it.
A I was sittinz in the chair and he--

-

Q@ And he read the statemsnt to you, riusht?

19-cv-4048(FBI)-7)
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A He waz reading it, yes.

@ And he started at the top and first went
over your Miranda Warninzs, right?

A Not to nmy Xnowledge. He started wnere the
writing is.

'Q well, you sigcned a line right undernreath a
paragraph that contains the Miranda Warnings, correct?

A To the best of ny gnowleqza;wyesg gir.. ..

v o . . y:

@ And you gizned it back on Octoter 31lst,

& Ané thiz vaz around twelve Zifty p.m., is

A Yean.

Q Then ne rcad the statement to you, rizht?
A Yes. . - .

Q@ Osay. And ne asxed you i it was true, to

sign it, is that correct?

A That's correct.

Q@ And you agreed to sizgn it at that time, right?
A Yes.

¢ In fact, you did siz:n it.

A I dig, yes, sir.

Q. ay. In fact, the last line of the statement

-

3

19-cv-4048(FBI)-71
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says, "I have been treated well since I have bteen in
police custody and I har had somethinz to eat.” That's

ht?

n

what the last line of the statement says, ri

Al kay. And that was true, correct?

2 Wasn't true? Okay. Nevertheless,.you sizned

Kow, Mr. Crooxs told you ithat he was an

Aszistant 3tate's Attorney, that he wasn't a polics

-

& You #new he was a,prosecuicr, .right? .

A I zxnew he was anh attorney.

£
=

, ell, you Xnsw he was thé prosecuting attorney
worxinz with the police. You %new that, didn't you?
A He informed me c<f that.

Q Oxay. N-w, you sizned this at around twelve

fifty p.n., @ littis beforc one o'clocx in the

(23]

aternoon, rizht

. al
- 2

A Yes, sir.

87 19-cv-4048(FBI)-72
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Q - And Lieutenant Burge; you didn't see him
at that time, did you?

A No, sir.

Q"Ang Detective Paladino didn't make any
threats to you, 8id he, at any time?

A No, sir. '

Q He was-- He treated you fairly? Is that a

falr stazen

o

A He never had nothing much to say to me.
Wie ¢idn't have that much c&%tact.

¢ You nzver had a conversation with him is your
testimony, rizht?

A That's correct.

Q And you never provlded either Detective
Paladino or Mr. Crooks with what is in this statement?

A I never told thenm vegpally.nothing;-aTﬁey-a;

brought the statement to me .

-

-

Q Oxay. AnNd you néver told them anything
atout this statement?

A No, egir.

Q You didn't tell them anythingz abtout a robbery

W marmox
"

at the Rrown's Chicken?

Q You never provided the police with anything

88
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much more than your name and where you lived, is .
that right?
"A That's correct.

Q And you're telling this Courst that the
reasonh you sizneé all of this is that you were in
fear of your life, is that c&rrect?

A That's correct. .

Q And you were sgtill in fear of your lifg_.
that afternoon with jut the Aséést%ﬁ%déiéte;s.At%ofﬂéy
and Detective Paladino thefé, right?

A Tnat's correct.

Q Oxay. You feared-- You feared Lieutenant

-
Burge, 1z that riszbt, sir?

A That's correct.

¢ Ancé you never made anhy complaints to any
otner detective or to the Statg'g A;to;peg, M}.aCroozs{

.t

out there about any mistreétmegt by Lieutsnant Burgze
or anybody else? ’

A No, I ¢idn't,.

¢ In fact, when yoﬁ went to the County Jail
on XNovember lst of 1985, you were first processed in
the intagte division, is that correct? ”

A That's correct.

Q@ And you see a paramedic and thesy examine you

89
19-cv-4048(FBT)-
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physically, rizht? You remember that?
A Yes.
Q You're familiar with that procedure, correct?
A Yes, sir.
Q Oxay. And you made no complaint at ail to
that paramedic at the Cook Céunty Jall of any nistreatment
by the police, correct?
A I dié not. ' B
Q Ox«ay. And, in fact, there were no injuries
of any type to your wristsiﬁrom the handcufls, rigbt?

A That!

ct

correc

m

Q@ No marxs, no trulses, no swellling, right?
A That's ccrrect.
¢ You dicéh't complain of any pain to your

wrists, 6id you?

. s
o ot B - ’ L ot

-

¢ You didn't tell Ehe paranedic you had'been
mada unconscious two separéte times the evening
tefore? You never said that, did you? (Correct?

4 That's coxrect.'

9 You still had your glasses when you went
td e examined at the Cook County Jail, correct?“ You

kad your glasses on?

A To the best of my Knowledze I did, sir.

90 . 19-cv-4048(FBR-75
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Q@ Now, you saw Lieutenant Burze-- Strixe
that. Let's zet back to the statement, Defendantts
Exhivit Nunmber Ou- for Identification.

You had an opportunit& to read this now"

in court, correct?

A  Yes, sir.

Q@ Okay. And Assistant State's Attorney
Crooxs read it to you in the intervisw room there~"' -=-  ~ .
at Area 2, corregt?

A Yes, air.

Ozay. Abd you have no idea what was-- No

<

Znowledge of anyining that's ceontained in that .

atemenc?

ct

MR. DOHERTY: Well, Judze, I'm zoing to

xnow if content fs in issue or

m

ovject. I don't

CYRANE . OF * ¢« et .

w

in evidence, and I don't thingk,it’
proper for the Stdte's Attorney to:Inguire as to
'the knowledze of tha defeﬁhant as fo content.
THE COUIT: Objection overruled. He testiried
e never macde any statement whatsoever. Go ahead.
MR, REILLY: S5 you never provided him with
any of the information in this statement, right?

A It was wrote up. o, sir.

Q You read it today and you read it bacxk on

91 : 19-cv-4048(FBI)-7
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October 3ist of 1335 before you sizned it, rizht?

[

A It was read to me.

@ You read alonz with the gState's Attorney,
right? . |

A I looxked at it.

Q@ You Xnew what was in the statement then wnhen
you signed it?

A 8ome of it.

"
- LI ~ n
* R - >

7ell, he recad this statement

F

to you ang
assed you to sign it in two separate placées, correct?
A That's correct.

Q@ And he read the entire statement before he

as<ed you to zizxn paze twd of that, correct?
A To the vpest of my zZnowledis. ‘
Q@ He read the entire statement?
A Read it from where the word:z started writing,

to the best of my inrwuledze.
Q Weli, you listenéd to what he said?
A I understand that.

Q2 You listened to every word and every 1line

that he read to you that time, right?

. A Best of my kqowledge, yes, sir.
Q And after be read all that to you he asked
you to sign it and make any corrections if it was true,
g2

19-cv-4048(FBI)-77
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if

correct? .
A He never asked to make no corrections.
G Well, he asked you to sizn Lif it was true? g
A Yes. : ?
Q@ AnG you signed it then at that time, correct? 7
A Yes, I did.

\

& You never interrupted him and told him

sonething In that statement wasn't true, did you?
A I didn't zay anything o Q:m,' 1J7~;-~.?'3u: P )
& You 8idn't say anything?
A No.
@ And you never orovided him with any of the

information that he read to ysu?

A Xo, sir.

¢ ©Not one bit of information?

A No, sir.

Q Now, the next time you saw this Litutenant

5 ®

Burze was later the night acter youihad sizned this

-

statement, right?

Q This State's Attorney had already gone, or
he wagn't in your presence? !

A Yes, he had already gone.

Q@ You already signed the statement, right?
93
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A That'e correct.

Q And you didn't receive anymore threats
from Lieutenant Burze then that nizht, dicé your

A No, I didn't,

9 In fast, Lieutenant Burge gave you nis card,
didn't hg? |

A I don't recall, sir.

¢ Well, you callzd hirrup a-few- times after - . R

Joe

én't you?

this hapgened, ¢

(3]

A I called to see avout my car when I bonded
¢ Ané you called Lieutenant Rurzge, rizht?
A Xe told me to cail him if I wanted ny car.
¢ And ysu dicé c2il bhim a couple of times?

A I called hinm to see abtout nmy car.

Q ¥e heiped you, assisted ycu, .in.zetting some of
the items out of your car? .

A He got some bags out of the car Tor me that

belonged to some people I was doinz--

¢ And he arranzed for all o7 that, rizht, asz far

)
[(}]

asz you Xnow?

) A The best of my Rknowledge.

¢ How many different conversations-- How many

times did you call Lieutenant Burge after this?

¥
94 . 19-cv-4048(FBI)-79
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A I only have xnowledze of calling him a i
; couple of times. | .
g MR. REILLY: If I may have a moment# )
g THE covaf: Yes, you mayl
i
3 MR, REILLY: I bhave no further cross examination.
% TEZ COURT: Redirect? ‘
é MR. DOHZRTIY: Very briefly.
! REDIRECT EXAMINATION o |
,3 By Mr. Dohe}ty:“ ’ : .
i .
; Q ¥hen you called your friend from the €lst
i Street police station, had you been subjected to any
3 pnyszical attack cr abdbuse at that police station?
& A o, sir. B
. !
. % Were you wearinz a watch when you were tauedn g
i from police station to police station and questioned? f
3 A Ko, siy, I di¢ not. _ o 5
é Q@ The medical peopie doaun tbere at thé Cejgéx -
é Hospital-- That's 6onnecteé to the ¢5dk County Jail, s
a i
§ riznt, the Cermak Hospita}? é
i :
é A Yes, sir. ;
; @ Yiu told them you had chest pain or pressure :
i sénsations, didn't you?
% A Yes, sir. ) ?'
éi Q You told them you were having eye problems, ‘
i ;
95 o
; 19-cv-4048[FBI)-80
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gdidn't you?
A Yes, sir.

the

Q.

Q Did you understand, when you signe
statenment at twelve f£fifty p.m. on October 21st, that
Lieutenant Burze was cominz back to the 111th Street
police station that day? |

A Yes, sir, he informed me that he would be
bacx that night to see what I had.done. .. . S

) e e e e e e .

Q@ The mzdical peodle thgtyou spdke to at the

Cermax Hospital, you alse fbld them you were-- You

complained ¢of a faint like feeling to them, .didn't

MR. DOZEEZRTY: Nothing furiher.
TAEZ COURT: Any recross at alls

MX. RTILLY: I I may have a moment, Judie?
. . P . T A - ".

Nothing further. .

COURT: "All right. You're excused, Mr. Mumin.

5]

TH
You may have a seat at coubsel table.
(Witness Excused)
TAZ COURT: OXxay. Any further witnesses for
the defense? ' K
MR. DOHERTY: No, we reszt, Jud:e, -

THE COURT: Is the-defense alileginy there are

19-cy-4048(FBI)-81
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any fuypther witnesses that were not prcduced by the
State? ’

MR. DOZZRTY: Judge, for purposes of this
motion I am not gzoing to invoke the material witness
rule and I am not arguing that. I told them that

the State'’s Attorney need not te produced.

THE COURT: ¥ell, there is no allegation in

your motion that anyone was present other than. - ... .

s A |

Lisutenant 3urgze, except through the testimony ol
your client, who indicated there was another

individual przsent durinz the discussion with

[+

Lizutenant Burze previous to beins placed in the
intervisw roon.
Now, if you want that individual

called, if you can identify that individuval, that
other cdetective uwho, allegediy, through the testimony . .
of your client, was allegehly present when Lieutenant
Burze committed certain acts, then--

MX. DOHERTY: Jud:ze-- |

TES COURT: 1If so, it's the State's burden to
put that individuzl on if we can azcertain who he is.

MR. DOEERTY: No, I am prepared to rest and
not invoxe the material witness: rule, Jud:e.

THE COURT: Oxzay. All ri:cht. Any arzument on

97 19-cv-4048(FBI)-8!
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. reveale¢ here indicates that bhe invoxed guestioring,

the motion?

MR, DOEZRTY: Well, I do have a separate
motion, thougzh, Judze. I have a motion rarely
used in criminal matters, but I submit there 1is
a;thority for it. I have a motion t5 amend the
notion with its supplements to conform to the

proofs. That is more often geen in civil practice,

even though I don'ft practice civily, but I am movin~

T ot (e

to state a viosiation of N;randa versus Avizona Srom
the outset with questioning by Lieutenant Burze.
I am tazxen by surprise ty his testimony

in this respect, but I believe that his testinmony

what would be equ*valeng of ‘questioning under Brewer
versus Willlames, which was the Chrietian burial speech.
He said he wanted to give the de°endant food for
thouzht ard alert the de’endant that he had been"
implicated by a co-defendant. At ;uat point the
deendant agreed to cooperate.

He di¢ not maxe a statement, according to

his testimony, but he agreed to cooperate. So, in

m

other words, he was told certain facts, food for
thousht) Whatever, without having received the

benefit of Miranda versus Arizona. I submit¢ that

19-cv-4048(FBI)-83
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that is the equivalent of questioning and we then
get into the Supreme Court cases known as the cat
out of the baz theory, that once there is an improper
questioning and the defendant aémits participation,
any later statement is also tainted. Does Your
Honor want authority on thatf

THE COUART: ©No, there is no statement ;iven
by the defendant subsequent to tqrsrgtateggp;-man;-
by Lieuta2nant Burge bein; admitted to on direct
examination. There is no admissions whatsoever
2lliegedly made by thedefendant at that stage other
than, "I wili cooperate,” whatever that may mean,
surzeguent to that. The testimony that I heard
was the defendant agrees he was placed in the room
ané wasn't confronted again until avout ninec o'clock
the:}ollowing norning by Detective Paladino,.who.
would testify that he gave)him_his rizhts and elicited
an oral statement,"and thé;sta;e's AttOrney vas called
and he gave him his righte and‘there was a walver

ci:ned by the defendant, and subsequent to that

there was another statement :iven.

L R L B N IR T

. Lieutenant Burge's statements to the
defendant weren'tdn the 1iine of gquestioning Just telliing

him what he knew and why he was there. HKis testimony

L ( 19-cv-4048(FBI)-8
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:;rgag ie the dePenee portion. The “tate den1e= those“ 

*algggations}“

L)

was

th° defendaﬁtveaid

: MR’_.:.___DOhSRTY.: No, juet to amend to,.include

Lb& alleéatihn thut it was a violatifF

:“céf out, of the

?bagfébnggét Feﬁardless oP the impact if may have

~on :ogrhgébbr,;l wieh ta include thece 1e~a1 o o ;

1n az~umeﬁt he*e.

,:-' e

COJ I under=tand.

 ;M§§;QgHERiY: Ny ar~umenh, vevy b*1e°ly,,

W

Jgdge{;;;\thgf I submit, Jad e you have to rule

based on th e teetinony here. It'e no; a uns;ion

 0§*méte£ia1 ﬂi_ essés. TnP de’endaﬁ‘ ma de-alle atione. |

RS By o L - A .
T T Lo R . : i

5 Now,lhe is 1ﬁléﬁgfod::for eiahteen

It'e unsteputed ihat he'

-

‘:ht Un*iﬁ_the next m

a' to the de’endant.%»?ivecmon;be g0 by gndA

/

heard tect*mdy tha* thc defeﬂdant is an

Your Horor:

100 R o |
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ex convict. It'z almost incredible that he's just

n: to agree to cooperate. There is no warrant for

'-‘I

o

*

his arrest. He's not under arrest noé placed under
arrest, tranzported from one station to another and,
oxay, I'll cooperate. Just let me sizgn. And that's
the totality of the evidencs ;gainst nim, a written
siznature on somethinz drawh up by somebody other

than him. liothinz: further. e .- o, o

THE COURT: Okay. Response?

MR. REILLY: Jud:ze, }or purposes of the
record, az lons as counzel has amended nis motion
allezing Miranda violation: by Lieutenant Burze--

M2, DOHZRTY: %Well, I think it's in the record
that Paladino claimed he advised him of his rirhts
at nine a.m.prior to any statement., I do thinx that's
ciear aré I'm Kot allezing a Miranda Violation {rom
Paladins. L .

TEZ COURT: 'Right. tI &asw.what you're sayin,.

MR. REILLY: Oxay.~

MR. DOEEZRTY: It's the cat out of the bagz, that
he was told bhe was“implicated in a robbery prior to
beinz given Miranda by the lieutenant,

THE COURT: I understang.

* MR. DOKERTY: So I will agree to that, but that's

101
19-cv-4048(FBE)-8¢
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in the record.
M2. REILLY: Oxay.
TEE COURT: All right. e ‘ ' T
MR. XTIZLY: Judze, if I can respond to that.
Azain I thin: the Court made the point, and I will
rziterate tnat point, that Lieutenant Burge was

merely advisin: the defendant of why he had b°en

PRCTE » . W .

€1zt and Racine’ tO"lltF .

crousht over there Iron
Street, that Lt nad been implicated in an armed
rothery bty a female juveni;e offender. That the

dztzctives on the cacse were not there, that he wouid
na<e efforis to contact them, and it'es in the record
trat Liszutenant Bur . e contacted--did successSully
coutact Paladingc at honme, wnho was aszleco.

Lizutenant Burge ts conversation with the

defendant was leéss than five minutes, and it wa

)

£o00e over time and time azain on crogs examiration
that there was no statenent elicited and no
interrogation of the defendar in any way, shape

or Zorm regzarcing the armed rovbery oFf the EBrowdb's

Q
o
[
2]
™
m
ke
o
~<
tl
fw
w
=
et
o
o3
o
=3
cr
o)

urze. The evidence was

very clear that he was thed placed in an interview

roor until some time the followingz morning, when he

= i
- [

was advised of hies constitutional rizhts, and there was

102 19-cv-4048(FBI)-87
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cleay from the record that Assistant State's A<to

()]

L]

sation with Detective Paladino. It iz then

n

®

J

Wiibur Crooks was summoned to Area 2 and that further

counvergatiovus were had, the defendant was Turthe

~

adnmonished as to his constitutional righte and that

a written statement was, in fact, read and sizned
by the decfendant.

Ths court also, from the decfendant,

*e ¥ ® ® . -

heard that while e claimz to nave been knocieds

unconscious az a result of this bax over the head

s.‘

as well az handcuffs put on his wrists numerous
times and ti:htened to the point where they were

L3
o]

numt and paired nim terribly, thers were apparen

-
-

o1

Lo marks, no btruiszeg,

(7]

that additionally, that when he was examired by a

paramedic on the lzt of Novemter, 1235, at the Co

[{)]
4]
ct
(6]

1]

County Departn £ Corr

of police maltreatmant, anéd there %; no evidencé
any injury at tkhat time to hiz wrists and he made
complaint of th: police xnocking him unconsciosus
several times the evening priosr.

I would argue to the Court that thse

scenario that the defendant putsz Torth rezar

Q
v
o3

the sizning of that statement is not believable,

stions, ke made ns comp

| 22

y

o swe.linz, nO rumbress, and

oX
laints

ot\

no

itls
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not creditle, and that the testimony put forih by
Detective Paladino and by Lieutenant Buryge 1is
certainly morz credible, more 1lozical and more

believable. I ask the Court to deny the motiscn L

s as it stands.

=
th
n

to supp
TAT COURT: Any response from the defense?
MR, DOHZRTY: No, Jud:e, we rest.

THI COU

Py

T 2sed on the testimony of the

.“ . i - e
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L 4

witness uno tecs

(4

ified, inciudinji the” defendant,
rziative to the allezations put fortn in the

motion that tons de<encdant was coerced and placed
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reszs and forcsd
s &% a matt2r of Tact he testilfied

he naver sven made a statement, he wa:z forced o

si.n
a statenent prepared by Assistant Staz2's Attorney
Wilbur Croogs ralathe to an arm2d robbery, an
incldent occurriaz in the Broﬁh'é éhicien ;:.liékh‘ C

and Western., I've observed the witnesses as th

(]

y

testified and listened carefully as to what they

It is this Court's position and factual
finding that Lieutonant Bur:e at no time did commit

the acts that are alle_ed in the motion. I believe

- v
¥

Lieutenant Burgye and I disbelieve the defendant. It's
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a credibiiity issue. Based on the tesztimony 1
heard the defenze motion to suppress the statements
acxnowledied by the defendant, r§ther than made by
the defendant, is denied. |

All right.

.
-
e

(]

"Mz. DOHIRTY: Thanx you, Judre. What 4
status of the other three defendants? I don't xnow
- TR AT S v
M2. RIZILLY: June 22nd for a conlersnge.
{R. DOHIRTY: What date i: that?
M2, FTINH: Juns 22nd.
0iZRTY: Nay we appesr on that date, Judgze?
THEZ COURT: 3Sure. And in tne event the
cenference fen't fruitful-
MR. REILLY: I'd like t> resolve it one way or
the otner at that time, Judge.
THE COURT: 90Qxay.

MR. RIILLY: Maybte set it for 2 trial that date.

MR. DOHERTY: zay.

TEZ COURT: Iz thi:z: by a
MR, DOHIRTY: VYesz, sir.
MR. FINN: ¢€-22-37.

MR, DOHER?Y: fay. Judze, thare is a request

~-

the defendant iz maxing. The bond was once exonerated by

105

19-cv-4048(FBI)-90

U




A

-

£ M O e

‘ M A

A
A [}
.

areodbaey . MNL - Jeshumd,

- .

4

o

————

Y

19

T ———

Pl

e« e W s wrTn eveSvw ey Sowy s T e mAven | ey

- s
e e, oA

") g By v m——"

- -~ -
AT e e A AR

s e m— wm v e
i i

RN AN

n

- mre

“ e
-y BT W ma e

el L ..
AT I e NaE e

his lawyers.

TEZ COURT: Rizht.
MR. DOHZIRTY: And tkat put him in a no bond .

Coox County Jall as a result of that. His bond was

thirty thousand. E=2

4

has a hold out of MilwauXee,

an extradition holsd, which iz the redson it 'wa

m

exonsratsd. We are reguastirgz that ¥Your Honor set

-4
o
w
te}
O
cr
w
2
W
o
ct
o
el
o
o]
)
[ o
t
| <

beins held with ths no bond people and he's forty-three,
Judze, anc¢ evan thouah he's ot a record, he's really

and docile, and teing a middiz-aged jail

rezidesnt the young, hizh maxinmum security people are
COURT: All ri:nt. 2fore I cet into that
issue does the State have any odbjection to resetting

orizinal b:nd of thirty thouszand?

Yes, Judze, absolutely.
10€
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COURT: well, let's have a hearin: thean.

e
W
U

OZZERTY: Oxay.

)
1.3
o
o
&
0
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But I'm takinz five minutesz niowu.

=
s
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[
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Okay.

=
ns
.

U

DOHZIRTY: Okay, Judze.
(Wnsreupon a recsss was taxen in the atove

ntitled cause, after which the following

proaceedings were had:) | .. 0 e e "
THZ CLZI3X: People versus 3haceed Munin.
THZ COURT: A:l rizht. This is a motlon to set

e, a notion to szet bongd.

tha* the tond that trhe defendant wasz on be

a ns tond, and I ¢on't think thiz is

w
'
L]
O
(4]
(o))
~
o
[
| ol
-4

-

statusz on this particvuiar case tecause it's not 2
deatn pena4ty casz, Judge. He's not-- He docsn't have
the money to bond out, three thoueé;d doilars or any
othar sum, and a Governor's warrant has arrived for

nim.

3
1

COURT: wWhich is a holg.

=
‘1)

DOHEXTY: There 1s a holg.

THE COURP: Adl right. We'll set a bond then.

[
b

DOHERTY: I'm sugs€stin_ thirty thousand, Judgce.

4
29
.
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K y THZ COURT: O0xay. Did you wish to put the
! 2 ; ¢elandant on?
3 é Mz, DOHZRTVY: No, Judge. He's forty-tﬁree year;
! + 1 ol¢. The state will talx about his ‘record. He was
‘I 5 Eg running a lsather snop on the sou;h side of Chicago
6 £ at th:-time. de Lad a car, and when he made bond
ﬂ 7 ; he contacted the Iieutenaﬁt, the lieutenant ot his ’
l s j? car, zot nis leather bags that he made for other pedpie.
9 | Ee'z ab artizan. That':z hié’profeséi;n.i;’l;-"-f L
l Hh : But his~- Ee is not really seegkla:z
I 11 ' releage, Judze. EHe':z Just segalinz a tond status.
T T¥T COURI: whatsver. He's entitlsd t. a bond. ‘

+0 ©2 h=zard

15 i recardinz the d2fendant'’s bond. We would expect the

- D

evidencz at trial to show that on the 24th of July,

~ ¥ » e PO L ”

19535, that the Brown's Chickéen at 11302 'South’Jestern
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was entered by IwO youhz men, one, we would expect

1)
L~

the evidence to show, b2ing the son of the defendant,

as well as another individual.

(»... -n.
e
v
SRCD S FS LI . A S Y. ALt - SR Yy

oy B That durinz the course of tnis armed

H

] .. . . -
2 roetery that ths victim, the manaser of the piace,

Mr. Daniel Plowman, was shot once in :he chest during

24 | the course of this armed robbery. That there was a

1 o

=) A s s B
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larze amount of money tajien. Strike that. There ,

waz a demand for money and money wags, in fact,
takzn, and that the victim in this case, Mr. Plowman,
was taxen to St. Prancis KHospital in critical
condition asz a reault of the gunshot wound.

we wouid expect the evidence to show

that the Defzndant, Nr. Mumin, vefore the Coure,

was implicated by a female juvenile who was with
- RO \ SO
Mr. Numin, and the other co-Gefendants. e T o
we woulé expect-.the evidence o sho
that the dzfendant orovided the police and Assistant
State's Lttorney with a vwritten statement on the 21st
o CItodber, in which the defendant adnmitted to the
poilc2 and thz 3tata's Attorney that he drove the -

other two offenders to thiz location for the purpose
0f robbirg: the Zroun's Chic..en o0 Western Avanue,
that he wa:z awarz that thay were armsé with hand-

¥
3

18

Ly - e e
PNt - SPR A -

. e I’
ey e dan” T o amwane

B A el T "ol ot ol e o™ ' 3

- a———. v YUY+

guns, and he waz also aware that when they went¢ in

there and they

drivinz hz was
zuy inside the

e
that-- Well, ¢t

to show rezarding this ca

109

pobe

Brown's Chiczen.

camé running out to the car that he was

fcrmed that they had 4o shoost the

further expect the evidance Lo show
rat iz what we would expect the evidence

I think the Court, in

® .
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a ctond, chould consider the fact that tiri

-

gettin
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defendant ha:z been twice convicted of felony

offenses in other states and other jurizdictions.
Specifically in 1972 under the name of George Ramsey,
the defendant was convicted of armed robbery in = = ks,

Marion County, Ohio, and received ten to twenty-five

<
(1
o
"
mn
b
S
ot
7y
»
(o}

anitentiary.

Ingiana and in March of 1377 cﬂﬂv*c;ed 52 the
offznse of rodtery, and again given a sentence oF

Your Heonor, h2 was parsled on January

h o2 1232. In addition, this Cour

dguring the coursze of the motion to suppress that

whin he wa:z arrested on Ociozer 30th of 1955 &

-t

found in possession of a .357 Maghum in hisz

avctomobile,
the 1278 yellow Ruick, the same car used ané what
we believe-- Or what the evicdsnce would show to be

the zame cavr that was used in the armed robbery
in July of 1933 regarding the Brown's Chniciken.
Tne defendant was charzed with that

cas&, char.:es were approved by the Assistant 3tate's

Attorney, hcwever, he has not been charzed in an
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indictment with that case.
Additionalliy, Your idonor, the delendant ig
writed by the Milwaniken Police Papartment and there is -

currently a warrant for his arrest for armed rotbery

o
-y}

L3
e AR R T

from Milwaukxee, Wizconzin. I have Detective Glynn

9
T R LT T

here and I think bhe can provide some more infcrmation

6
, 7 rezarding that offense. I only brinz thiz to the
' $ : Court's attention because I havq"'béqh'in_f;gf_me‘dnﬂ_'__-_- St e e,
¢ . t
_i 9 i} by ¥r. Joe Wi ro from our office that while there
i0 % s a Governor's warrant here which has placed a bhold
a H ; on Mr. Mumin, Mr. Mumin ls represented by Mr. Juilus
1[-' 12 fé Echl2s in front of a babeas corpus petition which 4s
X" ; . . )
13 " pending bafore Judge Richard Fitzgerald and that’s
14 §  goinz to b2 up tomorrow I undserstand, and it nas

Mr. Nlgro indlicated to me that that warrant may be

withdrawn temporarily since the defendant iz esguing

-m-u "u- M -..,. m

Vime SR s S0 Walmne

19 that he be extradicted on that char:re.
{
 1 oI I 8o for those reasons I am zoin: to ask,

Tirst of all, that I call Detective Glynn re:

the armed robbery charze that is pendin

defendant is wanted for in the 3Itate of Wizconzin.

~

THE COURT: Ies it the Ztate's position on the

-
tw
L7
1y RSP 53

111 1.
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don't Xnow what the bond will be. Well, I'm not-- I

o e

. r
w

won't conszider that, but I will consider in azgravation
in s2ttin: a bond what the evidence is expected to

cshow in th2 3tate of Wisconsin. .

HERTY: Uh-buh.

0
THE COUXT: HWithout goinz ints the facts, I'll

uﬂ “ ‘.
w
Vo
w
(W)

7 : Just consider the fact there is pending an arned

robbery in the 3tate of Wisconsin.

g

LLY: Correct. And. he's.wanted.dy -the. . -

Miivaukee police, Judze, for the armed rotbery o a

e W ek G
-
'
3]
(1)
P33
Yy
O
O
£
ot
«
‘S
i
5
w
m
(a4
v
$s
L5
[¢V]
fo]
cr

HR THEY COURT: Osay.
13 @ ¥I. R=ILLY: Where a weadon was used. Witk
3 | those represzentations, Judgze, it is our position

15 & that a thirty thousand doilar btond iz not appropriate
15 & 1ip thiz type of casze. It's a Class X Felony charging
him with armed roovbery and attempt murder, He has.
twdo previcus felony convictions in other states, -other
19 % Jurisdictionsz, Onic and Indiana, The Court has been

! made awarzs of the fact that the de2fendant is wanted
-5 in the State of Ulzconsin for a similar violent

crime, and to assur2 his presence on €ach and every

N

thouzand dollars 1s not sufficient and that one hundred

Ilb('llb - W K M e
'oa

i
3 ¢ court date we wdould arzue to the Court that thirty
i

li 113
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£ifty thousand would be sufficient in light of his

background, in light of the charzes, and to assur

[¢]

his presence here on each and every court date.

¥ AR

e Rl

You have no evidence that he has any tilesg
to the community. You have heard only evidence of
other &urisdictions where he's committed crimes. So
we would object to a bond of thirty thousand dollazrs
and agk for a zubstantial bond. ., .. A
TEE COURT: A1l rignt. . |

MX. DOHZERTY: Judgze, he waz released onh tond
on this particular case ana appeared every tinms. we
filed a bhatzaz corpus on the Milwauiee Governor's
varrant, tut I'm not aware of any intention to

withdraw that.

TEE COURT: I won't concsider it.

>

#fR. DOHZRTY: And, Judze, the statement they

referred to, I'é lize to-- It!

W

been mariked Detfendant'ls

-

D

xniolit Number One for Identification on tniz bpaii

1

nearing and I'd like to resubmit it for Your EKonor
to examine., He was driving alone’and he encountered
his son and two other people, zave them a it to
the Chici:en Flace, they said they wanted to zet some
money. YWhep they came out they announced that they

rad robted someone. I don't thing that he had joinegd

114
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I'11 zet the bond at sixty thousand déJrxars.
MR. DOHFERTY: Thanx you, Judge.
THZ COURT: oOxay.
MX., DOHEATY: Thanxs.

TER COURT: All right.

(Wh2reupon the further proceedings in the

above entitled cause were continued to

Jube 22nd, 1937.)
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Hnited States Bistrict Court

NORTHERN DISTRICT OF ILLINOIS
TO:
SUBPOENA TO TESTIFY s 1
BEFORE GRAND JURY
SUBPOENA FOR:
YOU ARE HEREBY COMMANDED to appear and testify before the Grand Jury of the United States District
Court at the place, date, and time specified below.
PUCE pirksen Federal Building ROOM  Grand Jury
219 South Dearborn ‘Room 1625
Chicago, Illinois 60604
DATE Al
YOU ARE ALSO COMMANDED to bring with you the following document(s) or object(s):*
b3 -1 i

3 Please see additional information on reverse

This subpoena shall remain in effect until you are granted leave to depart by the court or by an officer acting on
behalf of the court.

CLERK
b3 -1
N b6 -3
A/éw&b[/ o

=", \ N NAME, ADDRESS AND PHONE NUMBER OF ASSISTANT U S, ATTORNEY
This suppoena is issued upon application | |
of the United States of America Assistant United States Attorney

219 South Dearborn - 1500 -
Chicago, IL 60604 (312) 353-5354

*i{ not applicable, enter “none.” To be vsed in hiew of ACII® FORM OBD-227

1@-@-4&%@(#81)-116




RETURN OF SERVICE®

Rl

j l DATE - PLACE
RECEIVED
BY SERVER
DATE - P

SERVED

seRveoON®NamMe) [
: b3 -1
' b6 -1,-5
b7C -1,-5 s
SERVED BY TiTLE
St A Ge’/\/"/" EBI cHicrto
STATEMENT OF SERVICE FEES i

“TRAVEL SERVICES TOTAL

DECLARATION OF SERVER®

I declare under penalty of perjury under the laws of the United States of Ameri<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>