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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEV YORK

UNITED STATES OF AMERICA
-vg8- CR. 1967-115

FREDERICO G. RANDACCIO and
PASQUALE A. NATARELLI

H. Kennoth Scaro:dpr, Jr., Esd.,
Unit2d 3ta Atcornay (Donzald B,
Camnprell, Attorn:j, Departmant of
Justice, ¥ashington, D. ¢C., 0f
Counsel), for the United States.

Lipsitz, Grean, Fahringer, Roll,
8cnulle & James,; Buffalo, New
York. rank €. Roichla, J7., BEs9e,

ol Connscl. Attornays for Defen-
dant Pandaccic, )

Salten Reodenkerg, Esq., Buffalo,
New York, Attorncy for defendant
Natarelli,

>y
o0

he defendants vore convicted on Decenber 11,
1967, of conspiring to cornmit robbery which would affect
cormzrce and conspiring to transzort stolen goods in

interstate cormarce. The conviciions ware aifirmad by

the Szcond Circuilt Court of App2als on July 30, 1938,

Unitad States v. Cacl, et al., 401 F.2d 664. Thereafter,
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an appeal was taken to the United States Supreme Court,

: and thesa casas were remanded in Glordano v. United

States, 394 U. S. 310 (19569) for a hearing concerning

the quastion of taint under Alderman v. United States;

Ivanov v. United States and Butenko v. United States,

394 U. S. 165 (1339), since certain conversations were
obtainad fllegally by the government by electronic sur-

l 3 Y, -,
velillance on premises in which defendant Raadaccio had

I
- l=gal interest.l A hoaring was held on the question

|
of taint, and the defendant Randaccio has now £iled a

motion for a new trial on the grounds of newly discovered

e A e e e\t ¥ st (P —

evidence, in the interest of justice, and for the failure

to turn over the logs reflecting the electronic survaillance
prior to the trial of the case. Defendznt Katarclli joins
in secking the reclief recucsted by Randaccio based on the

evidence producad at that hearing.

2 a e3 oZ all
logs of their conversations or conversacions which oc-
nt had a legal in-

1. Pursuvant to an order of thic court, the government
=]
jo)

terest.
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The trial commenced on October 26, 1957.
Ten days prior thereto, counssl for the defandant
Randaccio received copies of logs which had be=n pre-
pared while monitoring an apartment occupied by a
female friend of Randacclo located at 51 Essex Street

in the City of Buffalo during February 1965 (the period

" covered by the indictmsnt). “Included in these documents

was a survoillance Jog which showad that the defendant

Randaccio had been overheard at that address on February 5,
j -

-

During the trial, proof showzad that in further-

e e e e e

ance of the conspiracy charged agalnst the deieondants a
meeting was hald at 60 Manchester Place on February 5,
1965, at the home of conefonﬂant Natarclli. According

to the testirony of the covernment informant, Pascal
Calabrese, the meeting was attended by co-delendants

Cino and Natarelll, and akout 8:30 p.m. defendant Randaccio
arrived, This allegad rezting tcok placs the same day as
that on whilch the surveillance logs of tha governrment ia-

dicated that Randaccio was overhsard at 7:50 p.m. at the

Essex address which is approximately one nile from the




Manchester address in the City of Buffalo. Tha sur=-
veiliance logs which had kesn turned over to the de-
fendant prior to trial indicated that, whenever those
monitoring 51 Essex Strest believed that dafendant
Randaccio was on the premises, the monitor would in-
dicate that fact in the logs. A deposition of the
federal employees,who had conducted the ronitoring
£ Fekruary, indicated that it was also the practice

to note on the logs vhenever those overhearing activity

/at that address balicvoed that he had left. On the cri-

tieal date, Fekruary 5, the logs indicoted that after

[ S N

Randacclo was overhelrd on the premises at 7:50 p.n.,

e e e b et

RS — ——— F T

the TV was turnced up lowvd and continuous lovd TV was
heard until late in the evening. 7The dezositions of

th2 employces who conducted the monitoring, taken oa

Novembar 9, 19567 vhile the trial was in progress, es-

that dzate befora midnight, and the log entries do not

; il tablished that they had not heard Randoccio lcave on
|

i show that he left. Thoirx testirony estadlishad that
|

these man wero well practicad and had conslderable ex-

perlence in monitoring thut address. The federal




employe2s were at all times avalladle to the dafendant |

as witnesses on trial, but instezd of calling them, de-

fendant Randacclo entered into a stipulation which was

' to avoid having the jury diszover the fzct that the

govarmment was conducting a survaillanca upon him, or

Indead, it rmay have bzon Lecause couasal for the defen-

‘ rezd to the ju:y.z The delendant may have done this
|

[
dant felt that tho proocatation by live wiitnasizs would

have beon noutralizad oa crosa-zoaination vhen it would

ey e,

e N e e
2. Th2 stinulaticon reoads as Zellous: YThz Covernment
and tha delizadant Fredorieo G. &anioeclo zstipulate that
on fadruary 5, 1933, a witncss, wiuo is rno:s koinoe ealled
. to tostify, vas in 2 roszition €0 coverhzar it not se2
certain zotivitias in tn aporimant in the City of Euvffalo.
That gparimeant, coccupied Ly 2 parson vho is not a defon-
dant in this casz, is lozoisd azpuoxiratoely nioe tenths
0L a mile f£xox §0 anchasterxr Plaza. 8t 7:39 Pem. On
that cveniny, Fradarico landzgeio was haosd arriving at |
- tha apaxztment and tallidng to th2 occvzant of that apart-
’ went. The 1V, walch hzl kozn turacd on, uls than turp?d
v louliazr. Continudus lovd TV censued for thz kalance of
the cveaing, during wiailch rno other sound, moverant or con-
varsztion was heard indicating whathar Predaerico Randaccio
rowainzd on or left th» pronisos.®

cnl

i
&
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have been]revealed that those monitoring the premises
could.not be sure one way or another wnether Randaccio
was in fact there after 7:50 p.m. on February 5. For
whatever reasons, the stipulation entered into by

!
counsel and read to the jury focused thelr attention
upon the question of wihather or not Randaccio had in
fact attended the mcating at 60 Monchester Place on
that evening.

The court, after hearing the evidence at the

| hearing, reviewlng the trial transcrint and the trans-

cripts of depositions of witnesses taken on MNoverbor 9,

e D

§ _
167, and afier revieving the 15335 tufndover to the —— — —
i

-

defendants .on the remand, makes the follouing finiiags
of fact arnd conclusions of law:

1. fThe cvidonce containcd in the logs, re-

sulting from the survoillaacse of Frederico G. Rardaccilo

and Pasguzle A. lataralli via electiroiic eavesdropring,
was 1llegally obtained.
2. Considering the logs of the survelllance,

which were taken at tirzs other than during the ronth

of Februarxy 1955, the evidence preduced establishos




|
that na2ither those lojs ror the information coataincad

therein were ever used or known to those responsible
for the prozocuticn of thesas cases,

j 3. The defandants hava not come forward

with any specific evidence demonstrating taint,

Alderesan ve United Statns; Ivocov ve Unitad States;

. Brton'io v. Ualted States, suwra, and the preofl es-

ablishz2s thot the evideanca us2d a2t thz trizal came .

ntirely and compleiely fron an indopendent sourcs,

! e a3 b6
to wit, the tastiveny oF the ¢overn-~ e

mant infornmaat, and evidonee diccovered fron informa-

e ~ P — -
— PR ~
v S e e e — ——

tion supplicd by him. Y27 Sun v. Unit=d Stties, 371

U. S. 471, 483 {1933); »zrdom2 ve Unisrl Stotns, 303

U. S. 332, 341 (1932). nhoxofore, the evideacs disclosaa

r.o taint 2and the court so findn.

4. Thz logs of the 111-3a) electronic sur-

velllarca vare rogonds keat in tha regular courcse oif




to question.

5. Randacclo claims that the loss of the
furveillance coﬁdu:ted at times othar than during
February 1565 at the Essox Street address constitute
newly diszcovered evidence of a custon or habit which
sufficiently contradicts the testimony of Pasecal
Calabres2 so as to entitla him to a nzw trizl. The

i

pattern estadblishing this custeon is not overvhelning

B

© |/ and essuning arquendo that this evidenca of Randaccio's
own corduct is “"newly discovorxed,” the court is ol the

-

opinion that it would not procduse an soguitial on re-

B ] - e s et e,

B S DO —_— -
PRI — o g paern —_—

trial. Tse heours ond duraticn of custenary scclal visits

ray ba altered where necessary to accommedate criminal
plaaning. Thése thin elaiws of cuctom must ke woiched
against tha leazthy anrd rost corcedible testimony of
Paccal Calabrese during oth direct and cross-coinnina-
tion on trial. %he argunont that Randaccio was else-
whegce than as clainzd by Calabrese khocauvsa it vwas his

habit to L3 elszvhere is rather straincsg.

6. The logs of tha activities of the month

of rebruary 1855, particularly Pebruzary 5 and 6, are

.
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evi@ence which has not been discovered since the trial
and is therafore not newly discovered evidence as recog-

nized in law. United States v. Pclosi, 416 F.23 573, 576-7

(2@ Cir. 1959). The material in the 1og§ taken at times
oéher than February 1655, which was not turned over to
the defendant Randaccio prior to trial, is merely cumu-
lative in showiny a pattern cf coaduct of which the
defendant was already aware from the material turned

var to him concarning February 1965. Moreover, the logs -

{
not turned ovar prior to trial cdo not contain raterial

information or information that would prokbably produze

[M\ - - e e e ——

a different result.

e e~ — - e e

7. The stipulaticn entered into Ly counsel
for defendant Randacclo was entered after a tactical de-
cision not to call tha witn23s2s available to him and was
a decision that the stipulatiqn wvould present the facts

- thought to ke exculpatory in a light most favorable to
him. Proesenting these focts via stipulation ena®led

the deifendant to kring the issue to the jury without

disclosing tha fact of the eavesdsopping or other facts




£
(e
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i
surrounding the apartnent lacated at 51 Essex Street

in the City of buffalo (Trial Tr. pp. 1911 through

1934). An examination of the trial record indicates

{
that defandant's counsel was at all times awars of
f

the alternatives open to him in presanting evidence

- method of presenting thoase fzcts, which was selected

by couns2l, provad unsvccessful, does not reguire a

ew trial to allow hinm to prasant his casa diffsrontly.

/

|
| In thoe discrotica of Lthe court th2 motions

’ 3

which was arguably exculpatory.” The fact that the
| for a nev trial are in oll respects denizd.
t

- It is =5 o-zdored.

e T e e e ——

/s/ Joan 0. Ferderson
JOITY Q. XIS C

. e Unitcd States District Judge

- DATID: April 10th 1970.

3. At lea t in poxrt, the2 trapscripnt refersnces to the
. legs and the issu2s arising theralrem are on the follow-
' ing paces: £0-342, 343, 938-1003, 1130-1215, 1443-1455,

1567-1573, 1523, 1l05-12<4, 1822, 1911-1¢24, 1912-1943,
1951, 1997.




UNITED STATES (®VERNMENT “
TO DIRECTOR, FBI (92-3972) DATE: 8/21/70
FROM | SAC, BUFFALO (92-174) (P%)
@,
SUBJECT: FRED G. RANDACCIO;
CZJZQ ET AL
AR - HOBBS ACT

(00 BUFFALO)

Remylet, 4/17/70.

Relet furnished the Bureau two copies of a decision
and order, dated 4/10/70, by USDC Judge JOHN O. HENDERSON,
WDNY, Buffalo, NY, denying a motion for a new trial on behalf
of subject and PASQUALE A, NATARELLI.

On 8/21/70, USA H. KENNETH SCHROEDER, JR., Buffalo,
advised that RANDACCIO's attorneys contemplated appealing to
the Court of Appeals and that briefs in connection with this
appeal were due during 9/70, He stated no indication has been
received by his office from NATARELLI's attorneys regarding

=N

any appeal.
G - Bureau Q\\L‘
' (1 - 92- » PASQUALE A. NATARELLI) O
2 - Buffalo
(1 - 92-296, PASQUALE A. NATARELLI) [
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OPTIONAL FORM NO. 10 /
MAY 19852 EDITION K
GSA FPMR (41 CFR) 101-11.6

UNITED STATES GOV..RNMENT

Memorandum

TO | : DIRECTOR, FBI (92-3972) DATE: 1/25/71

r

FR }/\: SAC, BUFFALO (92-1T74)(P*)

SUBJECT: FRED G, EimnAOCIOE

AR - HOBBS ACT

(00: BUFFALO)
i

Remylet, 8/21/70.

On 1/25/71, USA H., KENNETH SCHROEDER, Buffalo, N.Y.,
advised RANDACCIO's appeal was argued on 1/20/71l, before the
Seecond Circuit Court of Appeals andro decision has been rendered
to date,

SCHROEDER stated that PASQUALE A, NATARELLI did not
make any appeal to the Second Circuit Court of Appeals.

@3- Bureau
(1 - 92~ PASQUALE A, NATARELLI)
2 - Buffalo
(1 - 92-296, PASQUAIE A, NATARELLI) )

GRM; dbl
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SAC, Buffalo (92-174) April 21, 1971

Director, FBI (92-3972)
(4

P
«07"  FRED G. RANDACCIO
22 ET AL
AR-HOBBS ACT
Reurlet 1/25/71.
Advise the Bureau as to the status of
Randaccio's appeal.
i/
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SUBJECT:

OPTIONAL. FORM NO. 10
MAY 1962 EDITION
GSA FPMR (41 CFR) 101-11.6

UNITED STATES GO\ NMENT

M. emamndum

DIRECTOR, FBI (92-;3972 )

SAC, BUFFALO (92-17H) (P¥)

FRED ijgANDACCiO;

ET AL

AR - HOBBS ACT

{2 - Bureau
1

- Buffalo

GRM:dbl
(3)

5010-108-03

—

DATE: 6/4/71

ReBulet, 4/21/71.

Oon 6/4/71, USA H. KENNETH SCHROEDER, JR., Buffalo,
N.Y., advised that the 2nd Circuit Court of Appeals, had

denied a motion for a new trial based upon newly discovered
evidence as a result of electronic hearing. He stated this

was the last recourse available to the defense. v ayé
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SUBJECT:

~
N

N

"GSA FPMR (41 CFR) 101-11.8 i ; /i

MAY 1962 EDITION ' -
L3
UNITED STATES ¢ “VERNMENT ’ _d
T .
Memorandum | s

t2+ - Bureau

ONEONAL FORM NO. 10

DIRECTOR, FBI (93-3972) DATE: 7/29/71

SAC, BUFFALO (92-174) (P*)

FRED G.CEANDACCIO, aka; EK%/jﬁ

ET AL
AR - HOBBS ACT {an
(00 BUFFALO)

Remylet, 6/4/71.

' On 7/22/71, USA H. KENNETH SCHROEDER, JR., WDNY,
Buffalo, advised that on 7/2/71, USDJ JOHN O. HENDERSON,
Buffalo, denied a motion in behalf of subject for reduction
of sentence and early probation under Title 13, Section
4208(a)(2), USC. :

‘1" - Buffalo
%R?:bmb 3 .
3 : ~
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; 8/9/71

1l - Mr, Adams

TO: Bu%@:l (92-174) 1 - Mr. Gale
pl J (Co Lo Green -
FROM: %rector, FBI (92-3972)—#33 1537)
I
FRED G. RANDACCIO, AKA.;
ET AL,
. (C{ AR -_HOBBS ACT
i 00: BU

Reurairtel 8/4/71.

Suairtel immediately enclosing LHM which contains
pertinent information in reairtel, particularly second, fourth
and fifth paragraphs (information in second paragraph should
be accurate as to basis for trial, which was not 1TAR), LHM
should have as enclosures, copies of summons and copy.of letter
from Buffalo to the law firm of Martoche and Collesano suitable
for disseminatién. Also, LHM should contain paragraph stating
it is understood by the FBI that appropriate action in U, S.
District Court, Western District of New York, will be taken
by the Organized Crime and Racketeering Section, Triminal
Division of the Department of Justice to respond to the summons
in order to assure this Bureau will not be involved in the
matter,

Expedite,
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‘ FBI
¢ ; Date: 8/4/71
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Transmit the following in

. ) (Type in plaintext fnr code)
AIRTEL* ‘ - ATR MAIL
: (Priority)

TO: - DIRECTOR, FBI (92-3972)
~ FROM: SAC, BUFFALO (92-174) (Ppx)

FRED G. RANDACCIO, aka;
ET AL

AR - HOBBS ACT

(00 BUFFALO)

Enclosed for the Bureau is one Xerox copy of
a summons, which is self-explanatory.

On 7/29/71, a summons (Xerox enclosed) was served
on te Buffalo Office, as well as on the local Strike Force,
by the Law Firm of Martoche & Collesano, 74 Niagara Street,
Buffalo, New York., This summons in effect requests informa-
tion as to the present whereabouts of PASQUALE CALABRESE
who was the key witness in the ITAR trial involving subJect

et al.

" For the information of the Bureau, this trial
was handled by the Strike Force and the Department of
Justice made all arrangements as to the handling of the
witness and as far as we are aware, the Department has pro-
vided him with a cover identity and location. b6

b7C
SCHROEDER, JR., WDNY, Buffalo, and th ttorney >0
in charge of the local Strike Force, &;q

o EA}E‘% “?7&-&3/7&}1 fa
e Lk 7-4-71 — "

! 2 - 1 14 \,
b oo O SR e |

sbmb il ' - } i ’
]2}:53)[51 bm ® ENCLOSURE Aﬂﬁ@ . OW\ e SRR Aéélé

T

Spec'lal Adent in Chqrge . * U. S. GOVERNMENT PRINTING OFFICE: 1971 =413-135

‘The matter was discussed with both USA H. KENNETH

il T



BU 92-174

" of whom adivsed this matter was being handled by THOMAS A.

KENNELLY, Deputy Chief, Organized Crime and Racketeering
Section, Criminal Division, Department of Justice.

. Inasmuch as the Bureau was not involved with any
dealings with CALABRESE and since we are not ‘aware of his
present location, a letter was directed to the law firm advising
them of this fact. -

For information.
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ENCLOSURE TO BUREAU FROM BUFFALO (1)
|

RE: FRED G. RANDACCIO, aka; |
ET AL !
AR - HOBBS ACT '.
(00 BUFFALO) |

Summons served in Buffalo Office
from Law Firm of Martoche & Collesano

Buffalo 92-174
Bureau 92-3972

By airtel 8/4/71




S

—STATE OF NEW YORK

UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT
OF NEW YORK

/

THOMAS S. LEONHARD

PLAINTIFF
Vs.

THOMAS A. KENNELLY, INDIVIDUALLY
AND AS THE DEPUTY CHIEF, ORGANIZED
CRIME AND RACKETEERING SECTION,
CRIMINAL DIVISION, UNITED STATES
DEPARTMENT QF JUSTICE

IV Il ACTION NO.__

AND : Iy -
CQM;L%!Z!TI Fo3 5 9
. THE FEDERAL BUREAU OF INVESTIGATION

MANDAMUS . DECLARATORY

AND - .
' . JUDGMENT_ _AND_INJUNCTION

BUFFALO FIELD OFFICE

ORCANIZED CRIME AND RACKETEERING
SECTION, CRIMINAL DIVISICN, DEPARTIHMENT
OF JUSTICE

4

AND : -

UNITED STATES DEPARTMENT OF JUSTICE

—— — e e e e e

! DEFENDANTS

PLAINTIFF, THOMAS %, LEOWHARD, for his Complaint against
the DEFENDANTS, THOMAS A, éﬁNNELiY, INDIVIDUALLY AND AS THE
DEPUTY CHIEF, ORGANIZED CRIME AMND RACKETEERING SECTION, CRIMINAL
DIVISION, UNITED STATES DEPARTHENT OF JUSTICE; AND THE FEDERAL
BUREAU OF lNVESTIG&TIGN; AND BUFFALO FIELD OFFICE ORGANIZED
DEPARTMENT »

CRIME AND RACKETELIRING SECTION, CRIMINAL DIVISION,

OF JUSTICE AND UNTTED STATES DEPARTMENT OF JUSTIGE alleges:

INTRODUCT I OHN:

FIRST: This is en action at law to redress the deprivation

under ‘eclor of statute, ordinance, rz:gulation, custom oxr

usage of a right, privilege and irmunity secured to Plaintiflf

by Article IV of the United States Constitution and the

First, Fifth and Fourteenth amendments to the Constitution.

(R.S. 42 U.s8.C. $1903) and arising under the law and

1979,

-l




Statutes of the State of New York,

SECOND: The jurisdiction of this Court is invoked undeyr
title 28 U.S.C. §§ 1361, 1738, 2201 and under the Federal
Rules of Criminal Procedure 57 and 81 (b), this being an action
- authorized by law to redress the deprivation under color of
law, statute, ordinance, regulation, custom and usage of 8
- right, privilege and immunity secured to Plaintiff by Axticle IV
Secticn of the United Statses Conatitution and the Firvst, ¥Fifth

and Fourteenth Amendments to the Constitution.

JURISDICTION::

THIRD: At all times hereinafter mentioned in this Cowplaint,
bo

Plaintiff is the natural father of thraee ehildrenJ::::::::] b(C
LEON
STEPHAN | | Upon information and bellief,

Defendants herein aided, arranged and were principally instru-

R

mental
place unknown to him. 4
FOURTH: Upon information and belief, the Defendants, herein,

in the secretion of Plaintiff's said children if & .

know the lcocation of Plaintiff's children and have refused to
voluntarily divulge this information to Plaintiff thus
frustrating the enforcement of sald Order of Custody granted
by bthe Supreme Court of the State of New York.

FIFTH: The Defendants, as officers or employees of
The United States, owe the Plaintiff a duty to inform him of 7
the present location of his c¢hildren., Plaintiff has legal
cugstody of his three children. ' Plaintiff has legal custody
under an Order by the Spsecial Term of the Supreme Court, the
Hon. Roger T. Cook, @residing issued the 18th day of June, 1971.

FACTUAL ALILEGATIONS e
b7C

SEXTH: Pleintiff, | is a wresident
of the Gity of [ | county of Erie and State of New Yorlk.

-




e

e —————— e
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Plaintiff 1s 31 years of age and the father of three children,
MICHAEL LEONHARD, KAREN LEONHARD and STEPHAN LEONHARD, said
ghildren being th% ispue of Plaintiff's marriage to ROCHELLE
CALABRESE, AfK/A RCCHELLE LEOMHARD. )

SEVENTH: That on or about the lst day of December, 1965,‘
Rochelle Calabrese, a/k/a Rochelle Leonhard, then wife of
Plaintiff institubed. an Action in the Suerme Court of the
State of New ¥ork in the County of Erie for the prupose of
obtaining a Judgment of Absolute Diverce. That said divorce
was granted on the 27th day of December, 1966, by the Hon.
Carlton A, Filsher, Justice.

That'incerporated within said Order of Divorce,

MYCHAEL LEONHARD,

EYGHTH;
were the provisgions giving custody of
KAREN LECNHARD and STEPHAN LEOHIHARD t¢ ROCHELLE CALABRESE,
8/k/s ROCHELLE LEONHARD, and granting visitation rights to

Defendant.

That upon information and bellef, on or before -

NINTH:
approximately August of 1967, ROCHELLE CALABRESE, a/k/a
ROCHELLE LEONHARD, married PASCAL. CALABRESE and is presently
the wife of said PASCAL CALABRESE,

TENTH:
pfesehtly the husband of ROCHELLE CALABRESE, a/k/a ROCHELLE

Upon 4nformation and bellef, PASCAL CALABRESE,

LEONHARD, is reputed to have been a member of organized
erime., PASCAL CALABRESE, as an admitted member of organized
arinre, had offered hils testimony and cooperation to Pederal
Authorities in the prosegcution of FREDERICO RANDACCIO,
CHARLES CACl, STEPHAN A, CINO, PASQUALE A. NATARELLI and

{ U.8. v. Randaccio, et al, Cx,.-1967-115, U.S,

and at that tims PASCAL CALABRESE

1.0UIS SORGY,
District Court, W.D.N.Y.),
prnviéed essential iInformation ultimately leading teo the
conviceticona.
ELEVENTYH: That upon informetion and belief, Defendants,
herein, caused PASCAL CALABRESE, ROCHULLE CALABRE3LE, a/k/a
ROCHELLE LEONHARD, and the Plaeintliff's children, MICHAEL

23
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custody and separation of Plaintiff and his children. That

e - e

W

—

LEONHARD, KAREN LEONHARD and STEPHAN LEONHARD to become mecre-
ted in & location unknown to Plaintiff.,
TWELFYH: “That the Defendant's herein mentioned are

Jointly and severly responsible for this deprivation of

Plaintiff was deprived of hiz children in violation of &
Court Order initial;y entitling Plaintiff to visitation rights
and now antitling him to sustody and control of said children.
THIRTEENTH: That attorney, THOHAS A. KENNELLY, =&
member of the U.8. Department of Justice has in the past acted
as an intermediary for the exchange of letters between Plain-
$ALF and Plaintirfi's former wife, RUCHELLE GALABRESE, a/k/a
HOCHELLE LEONHARD: and that THOMAS A. KENNELLY, does know
the present residence of Plaintiff’s children who reside with
ROCHELLE CALABRESE, a/k/a ROCHELLE LEONHARD.

FOURTEENTH: That Plaintiff has not been ailowed 6o

wife, to governmental sgencies, and to the Defendants )
generslly.

FIFTEENTH: On the 16th day of June, 1971, Plaintiff
caused an acticn to be fiied in the Spec¢ial Term of Supreme
Court of the County of Erie and the State of New York seeking
$o have eustody of his children divested from his former
wife, ROCHELLE CALABRESE, a&/k/a ROCHELLE LECHEARD, and having
gustody of the c¢hildren placed exclusively in his hands. -

SIXTEENTH:
the proper parties and after a hearing pursuant to the Law
off the State of New Yovrk, the Supreme Court found that
sustody of the children should be exclusively plased in the
Plaintiff.
full custody of the sald children to Plaintiff (Supreme

That the Supreme Court issued an QOrdexyr granting

Court of Erie County, State of New York, Docket No. C9U4314-157
& certified copy (pursusnt to 28 U.8.C. § 1738) of this

Ordexr Is appended herein.
S T

After service of an Oprder to Show Cause upor

et Dig chiidren, dsspiteraepeated-entreaties_toe _his_ former
= mer |

13
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I
\\‘i
i

frustra?ing the riyhts of Piainni as deelarad by the Courts ii

‘%o divulge the loaation of Plainﬁiff'q children and beaau 3
' Plaintiff is entjtled to the enforoement of the Ordar of the
 Gourts oz hcw Vorr Sta&e entiblin him to the uuskody of his
_ehildren, this U.S. District Court should campel the dis-.»i

'elesure of the looation of Plaintiff's children. %

chiiében are in an ervircnmant ﬂanrprcua to thair health and :

'welfﬁre and thﬁv ara purpoaelJ heinp &aughtuo 1orgct Lheir

Camain remove th@ chtlﬂreﬁ from a reunicn with Plaintiff as

"legal nustodian. ;{ j-; 1h f»",'*];f5ﬁ' o ’,.f

‘without relief Justice wil’ be frustrated.\

< ;'A‘x M___FOR__RELILIETF

‘$EVENTEENTH2 uince Defendants, herein, are now .

of ths State of &ew York and becau T8 Defendants caused the

Bscretion of Plaintiff's ehildren and have eonsiqtently rafused

EIGmTcENTN That upon information and bel*ef Plaintiff'q

natvr%l fethpr.j' _ ) ‘ _ ]
o NIMETEFNTH: That becausu ‘the ohildreﬁ are of tender"

yea;s and_because-thﬁv hﬁveﬁbeen kept from Pl&intiff @ur vy B

apprcxiratel* four years wt%h ﬁef@ndanba gid it is para:a&ht

that relief be granted BO no further aetian can be takan tc

- TWENTIETH : Plaintiff contends tnat he has no. other

renedy éﬁ law., That withoub ﬁhe knowledge qf’the location of'

hig cbildren, no legal aetion on his judgment\is possible., That

: ‘.' .
<N
%

Y

EA C T UAL ALLEGATION- - 7
D O Q.

‘uENzAL OF’F‘REZ:

»M O F _ASS50CI1A T 1.0 N :

ngwrv*pxasr « The acts of, Defendants alleged 1n the"
preceeding paragraphs are a grevious deprivation of Plaintiff'
legal rights to rreedom of familial association with hia ehildrana
Defendants' actions ware perpetrated in their eapaciﬁy asi
officials anad employeem of governnenﬁ and th@refcra, under

‘¢olor of law, in violation of the Constitution of the United

States, the First Amendment, the Eifth Amendment and the
, ‘ _ 5 - .




Pourtesnth Amendmsnt, and title 42 U.S.0. §1983.

-~

ME NTY Q_F

G A O
E D

T
Al cd

A Ll T X
E.NF ORCE FHE T J_uU
ST HE-S TATE OF NEW Y ORK

T%ENTYmSEcouasi On: the basis of the Order of the
Supreme Court of the Btate of MHew York (Attachsed: Appendix “A")
Plaintiff is entitled to enforeement of this Jjudgment agasinst
Befendants as a measure of full failth and credit under Article

IV Section 1 of the Sonstitution of the United States, and
28 U.8.C. $1738.

[ PURE. P

I o L

FACTYAL ALLEGATION ——
BUTY OUED T0_ PLAINTIPF. BY A .60V~
: : E

TWENTY-THIRD ¢ The precceding factual allegations
dazmenetrate that Defendsnts owe a duty to Plaintiff teo divalge
the whereabouts of his children snd ¢ 21d Plaintiff in
I enforging the  Judg.it ol iy Statd o7 lew Yory and ow Lhe
baris of the allegations present, this Court nmsay order compliancg
by title 28 U.8.C. §1361 fTor the Genrivation of tbﬁ‘Givll
Rights of Plaintiff snd forxr thg enforcement of the Judgnent

of Hew Yor®E Siste in faver of Plaintirye.
WHERIFONE, PLAINTIFF PRAYS FOR JUSCMIENT 3

A. Ordering. that Defendants be restrained fron
fupther interference wiitlh the Plaintiffts Ca~ily, gpcoifically’
any attceupts to prevent thae uniting of Plaintilfd with his
ehildren, by aiding in any way the fecretion of thess children

or any and ell furtiher efforts to frustrate the uniting of

Plaintisrf and his c¢hildren,
Bs. Ordering, oasfendanta fto divulpgs the wharesbouts
of Plaintdff's chilidren 30 that Plaintifs's x»ights as

agternined by the Law and Courts of the State of New Yofk nay

be realiced.




This duty is owed to Plaintiff by Defendants.

C. ORDERING: Defendants,- herein, to cease any and all

interference with Plaintiff's family by hindering the return

of glaintiff's ¢hildren to him pursuant to the Order and
Determination of the Supreme Court of the State of New York,
D, Any and all such further rellief as this Court should
find necessary and approériate to enforce Plaintiflf's rights

as set forth 1n this Complaint.

MARTOCHE & COLLESANG

Atterneys Tor Plaintiff .
office and Post Office Address
T4 Niagara Street

Buffale, New York 14202

Tel. Wo. 8LK-0717
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PRESENT: The.-

Aa/k/a/ ROCHELLE LEONHARD,

the PETITIONER—

At a2 SPECIAL TERM of the SUPREME

COURT held in and for the COUNTY
: . : OF ERIE at the ERIE COUNTY HALL,
- in the CITY OF BUFFALO, NEW YORK
on the 16th day of June, 1971,

Honoraﬁie Roger T. Cock, Judge.

ROCHELIE CALARRESE

. DOCKETHNO "
RESPONDENT- . L
Plaintiff,

e 50 A% R0 80 45 a0 4 e s

-Order Modify~
ting Ordexy: Made

vS .

THOMAS S. LEONHARD,

PETITIONER—
defendant

© ee es ss ee

The

above—hamevaETITIONEP'- D“FENDAVT having filed

an ORDER TO SH“W CAUSE in thi° COURT seexjng to modify

DIVORCE, dated the 27tb day of September,‘

LA me—— B T b

an ORDPR
1966,

oF

ORDER awarded custody and control of the,;’Gy
KAREN LEDNHARD

which

children of the marridge, MICHAEL LEONHARD,

and STEPHAN LEONHARD, to the R PON?LNT PLAINTIFF

ROCHELLE CALABRESE, a/k/a/ ROCHELLE LDOVHAHD on the grounds'

that said children were in Jjeopardy and saild ORDER TO SHOW

CAUSE having regularly come on to be heard before the

Honorable ROGER T. COOK, at the Erie County COurthouse

»

on the 16th day of June, 1971,

having duly appeared by MARTOCHE & COLLESANO,

"and the PETITIONER-DEFENDANT

SALVATORE

R. MARTOCHE, of‘&oﬁnsel, his attorneys, ;and the RBSPONDENT -

PLAINTIFF having failed to appear thereto, and due ﬁeliberatid

having'been had therein.

NOW, on mcticn of SALVATORE R. MARTCCHE ,  attorney for

EFENDANT heredin., 1t 1s




'AREsPONDENT 1s relieved of cusuody and control ©f the

1§Jhereby awarded to. PETITIONLR ~DEFENDANT , THOMAS:S.
iLFONHARD ’

.. . - - » .s.c.
</ RogEr T. COOK. L

- ORDERED ADJUDGED AND DECREED that the PLATNTIFG-

~

S ROGER T. COOK, :
_" Justice of the Supreme Court

'(Uf\ e "3"71 ST o

» EATsﬁiL‘&' Wi éPéRMgK"

S'I'A'I’E Or NEV‘I YCm‘x COUNTY OF ERIE, ss:
. I, ROBERT W. GRIMM, Clerk of said County. and also Clezk
.. of Suprema and County Courts of szid County, do hereby

o cernfy that 1 have cb tha annexzsd copy with the onglnal

“filed in my ofhce,
. from and of the w
I ’WITNESS my han

. day/|

cnd thct the same is a correct ttanscupt theze~
hole of said original.

d and seal of said County and Courts on

COUNTY CLERK

»la,bziu.%‘:w'&'ﬁw T g S O e e e e

RLOR LT LN VLRSI

s

N

o

ST



SOLLIC— FEOL
\WM@ SATIOSE @UUWSs 234G
IS

FPRTIAELE

ety

D Ao
BLIL TSAADS

213

OCLETY WM nw TFUED.

Hn(

Pe o3

xoF

[SHN

L

WE-— @ OIS
GO i W
CLABIRIO}RE

BT

M
’u

=3

STETr
B -Amﬂﬂwﬂv TEERP UoI:M\w/W .rHrMVdrnlt
MO -TDR

¥ CLETTLL

TIIECOSAS

T LWL
H,Jn»wuml

ALY BWAH

PRRELR R £ T

TTUTTTTOTETIIG |t @A ey o

2FE Wiyl IeAC Sf juouodecl i
TW@AL S L2 UG DX

sxacdzel .«...\n:\vnx.uf./m ‘3
HTOC FWEF TR T

‘_a\‘niﬁm“nww
va# T
LETLIRLAN

A G AVOLL EITw
=y DU
TREITES

B
o o

RO i S e AA SO AQLCnomy PIES

LS LLTTE 4@;?((«% (2o PO LIIWILITR LI ALY
RO UL -3 3 rredrsodd W@ I Ppesoiot
s RERET R - .A..,. ...................................

DAOCET @YY

- (a3 b z
3 - =3 H
H £ == :
2 P = e 2
B3 e =52 =
H = . s oE = H
i = ol T 3
H - P = H
22 B = H
3 BE. - =5 - - H
= Fo - % —t iy =y H
P = R ] = -
== e W TEx = Ny = . H
3 ] =z D . : H
&= by oy <73 H
o =] e -T2 3 H
et : =g > o5 :
= h &5 < e = - H
S =2 = = b o= = R
T = - = S
-3 \anMN e Ry uim\h =3 R ‘M.N. H [Py
= = o = s = :
== <= o1 *
e =1 3 H
= g - -2 c Eoeey
= =5 22 Z foEr
s o= R
== == Fo— I
s s -2 =3
=53 =5 £ =7
- =25 =
2 H
= <o 2 <z z - - B . e - -
2 =g £ it H - - -
-z 2 = £ = . H
3 e = = z T H -
= 3 = s e Lo = £ . _ ~ o Pl L P — e - B
- e 2R e T T — Flatt) oo-3 =N B far o ; — -
B T = . R = - et ERNN ]
B - R == gt H =% Ly H - =
S = T H - ot e e H ~- e
H 2 - 3> B H L) 3 - T
: = H ] E H E 2 H -
H = - H U B . =3 H —
H p== H oz B : H . — H
E d FL S H z z . .- ) F
: =3 e H H H [y H -
tor 3 Taaue I z S T H I
= : e E H H H -
L H a2 z z B s e - s m
: #z E H H - = ; -5
H o P i H e H
3 27 =ty B H Py = H
: ) e = 3 2o H s..
E el : H il : iz
» t H el N e H 72
. =3 : 3 s H i H A -
e - : - i . Pty - -3 - -
. - _ IR - -




? 7 ;*:‘ . o ] ,J/fﬁ.

FD-36 (Rev. 5-22-64) . L . . \' (ﬂ : & _
S ) . . [ ? s
v - ' "" x// ‘I’l !
: _ . : [
P ’ : { .
"FB! . . _f:”.
Date: . 8/11/71 ]
‘ ‘ [
Transmit the following. in - - |
(Type in plaintext or code) : B
AIRTEL ) AIR MAIL I
(Priority) Ji
______________________________________________ L
TO:  Director, FBI (92-3972)
FROM: SAC, Buffalo (92-174) (P*)
FRED G. RANDACCIO, akaj;
ET AL
AR - HOBBS ACT
(00 Buffalo)
ReBuairtel 8/9/71 requesting LHM.
Enclosed for the Bureau are the original and
three copies of an LHM relative to a summons served on ,
the Buffalo FBI Office by the Law Firm of Martoche & Iy
Collesano, 74 Niagara Street, Buffalo, New York. ’ , ﬁi
¢ \,\ A
. . . S %f@ . . A B )
@- Bureau (Encs. 4)@’%‘ A g’“ \ 4
1 - Buffalo | - Px@,
| ?E§:bmb | o REC-6 W .2,/ '
- (3 o _p 7 AR 51‘/ ;‘
Jee RO Citl DIV G 2 -F Lo ZG =i
gce' RAO CRIM. DIV. by 0-60 ‘ . .
‘1cc LABOR DESK, TICKLER : A AUG 14 1971 {
g 777./) v v I ma&
4-1
‘ )

1

Sent i M Per

7Y U. 5. GOVERNMENT PRINTING OFFICE: 1971 ~413—135

Approved:

Special Agént in CAarge

T
-




N/ W/
UNITED STATES DEPARTMENT OF JUSTICE
FEDERAL BUREAU OF INVESTIGATION

In Reply, Please Refer to . Buffalo, New York
’

File No.

August 11, 1971

FRED G. RANDACCIO;
ET AL ‘
ANTI-RACKETEERING -
HOBBS ACT

On July 29 1971, a summons (a copy of which
is incorporated herelnafter) was served on the Buffalo
Office of the Federal Bureau of Investigation by the Law
Firm of Martoche & Collesano, 74 Niagara Street, Buffalo,
New York. This summons was also served on the Buffalo
Field Office of the Organized Crime and Racketeering
Section, Criminal Division, U. S. Department of Justice,
and on THOMAS A. KENNELLY, Deputy Chief, Organized Crime
and Racketeering Section, Criminal Division, U. S. Depart-
ment of Justice. .

It is noted PASQUALE CALABRESE was a key
witness in the trial involving FRED G. RANDACCIO, et al,
which resulted in conviction of RANDACCIO in U. S. Dis-
trict Court at Buffalo on November 21, 1967 on two counts
of violation of Sectlons 1951 and 371, Title 18, U. S.
Code. .

On August 3. 1971, the Buffalo Office of the
Federal Bureau of Investlgatlon directed a letter to the
Law Firm of Martoche & Collesano (a copy of whlch is
incorporated hereinafter).

~O0n July 30, 1971, this matter was discussed by
Special Agent [of the Buffalo Office
of the Federal Bureau of Investigation with both U. S.
Attorney H. KENNETH SCHROEDER, JR. and Departmental Attorney
in charge of the local Strike Force JAMES RICHARDS, both
of whom advised this matter was being handled by THOMAS
A. KENNELLY, Deputy Chief, Organized Crime and Racketeering
Section, Crimiwml Division, U. S. Department of Justice.

vmmn§ﬂg

R 3970- 431

"

b6
b7cC




! FRED G. RANDACCIO;
- ET AL
' ANTI -RACKETEERING -
HOBBS ACT

By letter, dated August 4, 1971, Assistant U. S.
Attorney JAMES W. GRABLE advised the Buffalo Office of the’
Federal Bureau of Investigation that the U. S. Department
of Justice, Organized Crime and Racketeering Section, as
well as the Civil
action.

Division, had been advised of this pending

8]
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FRED G. RANDACCIO;

ET AL

ANTI ~-RACKETEERING -
HOBBS ACT )

Bgifala? New York

Pasquale Calabrese, I wish to advise you this matter - . - . . .
‘has he@ handlad eﬂtl?plj by the COrganized Crime and R |
Racke vy Section of the Crimiaal Division, United L
States Depariment of Justice. . v ' S A

Kennelly, Deputy Chief, Organized Crime and Racketearing

.0f Tuqtlce.;,wg;

: S, CourL House .
S Gusiuiu, New York 14202

‘Augusc 3 1971

ir. Sdlvctere R. Martoche
Law Offices of Martoche & Colleoano
74 Niagara Street -

14202 .

Deaxr Mr. Martocche:s ~'_:f} o Sl

. In referénce to a summons .delivered to our
of fice on July 30, 1971 (File Civ. 1971-359) concerning

This office has no information as o the current
whereabouts of Mr. Calabrese, and I suggest you attempt
to settle this matter through contact with Mr. Thomas A.

Section of the Criminal Dlvﬂsiﬁn, United LaLes meartmenL

1
f- &ARL L BRGUQE ’ '
f bpehlal Agcnt in Cha“ye S

O S RIPICRPEURE TS

E RS SRS




3 - : . . .
Ui . . E . - R

ce
v

ia (E-44;
("'Jnx!eﬂr ¥ C. Form Wo.a5a Fev. ($-41)}

-7 FRED G RANDACCIO;’”” "
ET AL
ANTY - KETEERI NG
e HOBBS _m(yf

,

g Inigtrict Court

R THE

BICE OF NIEW

.7 CIvIiL ACGTION FILE No. £2v-187%-350

T THOMAS 8., E.z. ONHARD

a3
*.

Plaintiff = . 'SUMMONS il

NHELLY, IMD r’v'mzrmﬁ
3 0.&«.{1’3&2‘&“'
SERAND RACKETEERING SROTION,
THAL DIVISION, TVITHE ‘"‘*E’A
“&z«‘*ém OF SUSTICE

7 WUREAY OF INVE '"”m,{
S BUFRALD .t:‘,mwﬂ OFF

ROARZIZED C&ff’\m
ey ‘Fs"'t*'ga T

AR .5 e

To the above named Defcndwaﬁ

You are hereby summoned and required to serve upon gy g‘xﬁygg 5ol g»;;{;@gg}g
pelzislogirNg

JAOLE IR GTAIY Lo NILe T ODA I SOLAIGS I8 WIVYS DR § DOLBOY OfFSL [PV ¥ [IUIFGT ZrULcs PIFLRIY] oL ¥

[emvr} ' : Ce T ;

guiplaintifi’s attorney ; whosmaddresys 74 Wispgara Strect, Puffalns, New York 14202

SHPRCRIPEY F17O ZMOLIT £O EI0L IUe’ o TR
L. o 5T SICE Aues Y32 ET
sk 'z‘ “«\sx g B LT

[, . . Ty e

BELATCEG 7777 - -

158 “r;;answeréto the. complalnt which is herewith semcd UpO‘l vou, within .. A dr?ys aft‘af

SANIILRLY RIULRE s e
SUTHHBAE FpérrFou, exclusive of the day of ServxceA If you fail to do so, ]udgment by default will be
taken against you for the relief demanded in the complaint. '

) . Clerk of Court
JOEN K, ADAMS ‘
. ) . Duputy Clerk.

Date: July 28, 1571 B o " [Seal of Court]}

vll E‘rﬂ%u‘.ﬁurﬂ




FD-36 (Rev. 5-22-64) S : %l/?// '
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|

Date:  9/21/71 f

. |

Transmit the following in : |

: (Type in plaintext or code) :

Via ATRTEL ) ~AIR MAIL I

o (Priority) i
_________________ e e e e e e e —— e e e

TO: . - DIRECTOR, FBI (92-3972)

FROM: . SAC, BUFFALO (92 “17h)  (P)

FRED G ééANDACCIO aka;
ET AL ‘
AR - HOBBS ACT

)2 / {/  (00: BUFFALO)
Remyairtel, 8/11/71.
- Enclosed for the information of the Bureau is

one xerox copy of Departmental letter to U. S. Attorney
H. KENNETH SCHROEDER, JR., Buffalo, New York dated 9/1/71.

On 9/20/71, U. s. Attorney SCHROEDER advised
the Government contemplated requestlng dismissal of the
summons and complaint filed in behalf of THOMAS S, LEONHARD
‘on the ground of soverelgn 1mmun1ty

The Bureau will be kept advised of further

deve lopments. -,
| Vv ' '
_ | UJ-f"“i 3 | V/a
gy, @ T
Fayscan B 73972 - 400
acy-4 R

S . msep 23N

ADDroQ% \i(ﬁf\ AR - Sent M  Per

Clal Agent ln Cf]a{ge * U. S. GOVERNMENT PRINTING OFFICE: 1971 -—4|‘3'—|§5 ﬂ.';iﬁ
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: |
i
g
' Septemberi 1971 I IMTT,
.H. Kenneth Schrosdsr, Jr. It
. United States Attornsy ‘ -
Westarn District of New York.. g
 United States Ceurr.bousn Aa- 0l
‘ Sy
L

‘ ?ﬁfalo, .w‘*"i Yor’«; - _
i Fe: waz 8, .mzam Ve ‘mmam A, Ksmelly
Civil 197 1~359

? {5 (LEFDY

S
1

Daarlﬁr. dzme{i{:vxr. I

oy .

Wk

QR

T The ndmal fawze'r’" desire to ba reunited with }15.3
_'milcm‘x i-.s understandable; but vour pmpos&l that the Goverrment
arremge a visit in a neutral location at the father's eponga is
" 'nat ;eaalble ;.c»r a lemw of reasons.

vl Uﬂer no c;rcm*ata:ms s:fmu.d the mother agres to such an
AR a}:rmgment. She would not accospany the children and would mt:

oo il lingly allow them 1o be taken for such a visit. ‘they sould h
. 1o be forcibly removed by Marshals. w All indications.are that :t.i?

~ " she and Hr. Calebrese even thought that the Coverwsent rdgnt be -
- party to such an arrangeus rxt:, tmy would flee with tm children to

Y sz::ther lacmi.z.oxz.

I A It is not lﬁmly that the naturzl fether would be satig-
ncd with one visit. It is noted that he seeks by tho instant
- action to obtain physical custody of the children, not visitation
o orights, If the CGovernment once asyeed to arrange a single visit,
i is logical to assume that hr. Leorhard would be pressing for
sGditional visits and ultinately would peint cut ‘Chf* financial
buzden to him and ask that the children be brought to Buffalo, thus
) mmwmg th». Ganger 1o trzzam. : :

3

R R ..a‘;n them ara e;qultie:a on oﬂth si eg, the arrangenent

'y@u pw;w 2 would not zeam to be in-the best interest of the child-

. ‘yen. They have neither seen nor heard from or about Mr. Leonhard
for pore than four years, 9o insert this pow n:s.r”fr«nmm in thelr

Special Agent in Charqe
Federal Bureau of Invc,sthatlon

| ‘Buffalo, New York o ‘”“I(\LOQUQE

SN
“lec: “Mr. Rarl L. Browse . Q 3?(7 Z/ﬁ

|

) 13 Vs CQ‘JI(.. "sf‘ harmfal. o t*e:a ezotionally and o mxr;&iw lr) - .
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addition, there is a possibility that wihlle visiting with Mr,
Ieorhard they rmicht inadvertently aisclogs thelr place of residence,
thus placing thaw, os well as dMr. end os. Calabrese, n further
d’&l{;@r »

In our opinion, for the Covormment to attomt to solve
what i3 besically an incclusble prehlen in the rager you suwrest
would only lead o further and perhaps disastrows cosplications,

w2 strongly roosmend that the Governeent tove to digmisa
the instant acvicn on the grouxd of sovereign jnmundty and take no
further action to change the status quo.

Sincexcly,

VILL WILSON
Rggistant Attormey General
Cririnal bilvision

By

. VITLIAN S, TANCH

Chief, Organizesd Crime and
Racketeering Lrction

)




- =~ A

'V

i R 4

FD-36 (Rev. 5-22-64) B |

: o /o |

|

|

FBI }
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Date: .10/19/71 |

- (

Transmit thezfollowing 1n '

(Type in plaintext or code) :

Vie __ AIRTEL ATR MAIL B

(Priority) |

________________________________________________ b

TO : DIRECTOR, FBI (92-3972) Q
FROM: SAC, BUFFALO (92-174) (p¥)

FRED G, RANDACCIO, aka;

ET AL

AR - HOBBS ACT e
(00: Buffalo)

CR |

Remyairtel, 9/21/71.,

USA H, KENNETH SCHROEDER, JR., Buffalo, New York, 3
advised on 10/19/71 that the motion for dismissal of the summﬁﬁ'wfib
and complaint filed in behalf of THOMAS S, LEONHARD was pendﬁn%ﬁ
in USDC, Buffalo, He stated that an affidavit in support of the
motion for dismissal was filed by THOMAS KENNELLY, formerly with
the Department of Justice, on 10/8/71.

The Bureau will be kept advised of any developments in
h this matter.

2 - Bureau (AM) SI- !
1 - Buffalo 2010 '

e Y/ RERICTAEE B
o 3
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A FD-36 {Rev. 5-22-6,4) 6 . \5/ ‘
FBI
Date: 12/29/7]_

. Transmit the following in

nwemmamannwa)

Vie . ATRTEL s _AIR MAL
) g};’//f | . (Priority) L
)’ "~ T0 : DIRECTOR, FBI (92-3972)

FROM: SAC, BUFFALO (92-174) (P*)

e
FRED G: RANDACCIO, aka;
ET AL |
AR - HOBBS ACT ,
(00: Buffalo)

Remyairtel 10/19/71. )

On this date, USA H. KENNETH SCHROEDER, JR., Buffalo,
New York, advised this matter has been adjourned in USDC,
Buffalo, until 1/17/72.

The Bureau will be kept advised of any developments
in this matter.

‘ ’
- Bureau .(AM)
- Buffalo . ' ’
76G: jmb ¢ 3 7
. sl

(3). REC 15%7, 39721

.y 10 197
, f\l 1'5,5 | - B DEC 31

-

b

A N
AP e s _ Y
lw#e . Sent M . Per
S}e‘cﬁﬂ Agent in Chqrge Y U. 5. GOVERNMENT PRINTING OFFICE: 1971=413=138 I
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OPTIONAL FORM NO. 10 RN : - AN !
MAY 1962 EDITION : : 2 b
GSA FPMR (41 CFR) 101-11.8 @ e AN

UNITED STATES (;?TVERNMENT (/s\/ .
Memorandum
O DIRECTOR, FBI (92-3972) DATE: 1/20/72 o
FROM N\ N SAC, BUFFALO (92-174) (P¥)
SUBJECT: FRED G.CEQNDACCIO, aka;
ETAL

AR - HOBBS ACT
(00: BUFFALO)
Remyairtel, dated 12/29/71.

. AUSA DAVID E, FLIERL, Buffalo, New York, advised on <§
J 1/17/72 that a hearing in behalf of the complaint of THOMAS S.
[W LEONHARD, scheduled for 1/17/72 in USDC, Buffalo was adjourned
- until 1/24/72.

The Bureau will be kept advised of development in
this matter.

@- Bureau (AM)
1 - Buffalo
GRM; klp

(3)

I\L_

X115 ? ,/5'//”%{35

e

B JAN 24 1972 *%

SR . - R
‘Fﬁfp',;,y‘_ ;]z%ﬂi§§§§“ﬁah
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Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan !
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‘ [
Date:  3/9/72 |
_ | .
Transmit the following in : ' P
(Type in plaintext or code) 7| Py
Vig AIRTEL. B AIR MAIL ! )
|

(Priority)

T0: DIRECTOR, FBI (92-3972)
rrob: %zr«c, BUFFALO (92-174) (P¥)

FRED G.,° RANDACCIO, akaj;
ET AL

AR - HOBBS ACT

(00: BUFFALO)

Re Buffalo airtel to Bureau, 1/20/72.

Oon 3/9/72, AUSA DAVID E, FLIERL, Buffalo, N, Y.,
advised that he filed a motion to dismiss <& summons in
behalf of THOMAS S, LEONHARD on 1/24/72 before Federal Judge
JOHN O, HENDERSON, FLIERL advised that he was still

- awaiting Judge HENDERSON's decision,

The Bureau will be kept advised of developments
in this matter.

CEZL Bureau (AM)
1 - Buffalo

JGG:ce

(3)

w4 kS % -""
SpeCIGl Agent in Charge . : Y% U. 5. GOVERNMENT PRINTING OFFICE: 1971 —413=135
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e .
. Daté 5/3/72

Transmit the following in

(Type in plamtext%r code)

Via __ AIRTEL | AIR MATL

(Priority)

TO: {KP DIRECTOR, FBI (92-3972)
FROM%, (¢, BUFFALO (92-1T74) (P*)
¢

FRED G. RANDACCIO, akaj
ET AL

AR - HOBBS ACT

(00: BUFFALO)

Remyairtel to Bureau, dated 3/9/72.

On 5/2/72, AUSA DAVID E, FLIERL, Buffalo, N. Y.,
advised that disposition of summons in thls matter is await~-
ing court adjudication,

The Bureau will be kept advised of developments
in this matter, y

%) Bureau (AM) CeNeWZE T
7'~ Buffalo | == s

Y
T

vJ

GRM;ph
(3)
-
tnanasd
Approved: 6 0 MAY 1 5 1972 Sent M Per

Specj'al Agent j.ﬂ ‘Charqe U. S. GOVERNMENT PRINTING OFFICE: 1971 =413—135




(Mount Clipping in Space Below)

Mr. Tolson

Mr. Felbi
ftr. Campbell____.
Mr. Rosen
Mr. Mohr.

Mr. Bisgho

Mr. Miller, S
Mr. Callahan____
Mr. Casper..

Father Fails in Court Bid | @
To Locate Calabrese Family

Federal Judge John O. Hen-
derson ruled Wednesday the U.S.

Justice Dept. is not required to -

disclose the whereabouts of a
government informer who, along
with his wife and her three chil-

dren by a previous marriage-

were: relocated and given new
identities by the Justice Dept.

Thomas S. Leonhard, 32, of
Buffalo, father of the children,
had sought a court order to re-
quire the' Justice Dept. to dis-
close _their whereabouts,

Convicted in ’66

Leonhard charged in his action .

filed in U.S. District Court last
January that Thomas A. Ken-
elly,, members of the FBI and
the Justice Dept. strike force
here had relocated his wife, her
sécond- husband, Pascal Cala-
brese, and the children after
Calabrese testified for the gov-
.eriment in a 1967 trial.
Kennelly at the time was, dep-
uty-chief of the Organized Crime
and Racketeering Section of the
Justice Dept. He is now’ in pri-
vate law practice” in Washmg-
ton, D.C.
~ In 1966, Calabrese was con-
vieted of first-degree robbery in
the theft of $299,130 from the
uffalo’ city treasurer’s office in
4. He faced a possible sen-
t¥nce of from 10 to 20-years but

was given an indefinite ferm at’

the Elmira Reformatory.

Leonhard and his wife were
divorced in 1966 and she .was
given custody of the children,
Michael, now 12, Karen, 11, and
Stephen, 10.

Key Witness
Calabrese and the former Mrs.

Leonhard were married in Au-
gust, 1967 and that same year.

he was the key government wit-
ness in a trial which o the
conviction of Frederico Randac-
cio, reputed ~one-time—Matia
unﬂerboss and four other men.
They were convicted -of plot-
ting to rob a wealthy guest at
the Beverly Hilton Hotel in Los
Angeles of her jewels.-and to
rob an armored car messenger
of the hotel. All of the men were
‘sentenced to long prison terms.
Randaccio was given 20 years.
The Calabreses and the chil-
dren were relocated to protect

him from possible reprisals for .

his testimony at the trial.

Leonhard charged that Cala-
brese, was an admitted member
of an organized crime syndicate
and provided essential -informa-
tion leading to the convictions
of Randaccio and the others.
Leonhard said he had not been
allowed - to see- his -children de-
spite repeated entreaties to his
former wife and Justice Dept.
officials,

In June, 1971, a State Supreme

Mr.

Mr.
Mr. Clevelan
Ponder..

Mr. Waikart.
Mr., Walters
Mr. Soyars ..
Tele. Room.
Miss Holmes
Miss Gandy.

Court justice issued an order
granting full custody of the chils
dren to- Leonhard. Despite this,:
Leonhard said, Kennelly and:
other Justice Dept. officials re-
fused to tell him where the chil-
dren were.

Leonhard said he- had not seen
the children’ in. four years, was,

deprived of his court-ordered -

visitation rrights and was now,
being -deprived of " his court- ord—
ered right- to custody P
Seen Peril” - ety
- In’". his® decisioﬁ, “Henderson
said” Justice Dept. officials con-
tended that.only Kennelly knew
the whereaboufs of the -Cala-
breses and the children. Kennelly
hdd stated he would not disclose
their, whereabouts unless - the
Calabreses consented and that
they had told him if he did
they would immediately move to
another location and te]l no one
where they were. -

The government moved to dis-
miss Leonhards action on the
grounds of "lack of jurisdiction
of the federal court and on the
grounds of ‘sovereign immunity.
" The government claimed Leon-
hard’s action was one against:
the federal government without
consent of legislative authoriw.
‘Without Authority’

" "Henderson said that in Kex-
nelly’s judgment to disclose th
whereabouts of the children

.
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W When a clear cut duty
ifnposed by law, a District Cou;
ay pursuant to its mandamys
Jdrisdiction compel any officdr’
or employe of the United States
to perform that duty,” Hender-;
/son_said. o !
“However,” he added, ““when|
ithe duty is not clearly prescrib-
id but rather involves the exer-|
‘tise of a judgment or- discretion!
in a particular way, a District-
Court is without authority to
direct the exercise’ "of ‘such
Judgment or discretion‘one way
‘or another.” = . ’ :
The judge said there was noth-
Ing to indicate the government’s
‘refusal to disclose the children’s :
‘Whereabouts wag Motivated by:
anything but the attempt to live.
up- to its promises to the Cala-
‘breses before Calabrese testified,
/. *“‘One further motivation which
icannot be ignored by this court,
s thg protection of .certain wit- -
nesses and. their families who-
testify" against persons allegedly
‘to have participated in major!
feriminal activity,” - Henderson
.said. . :
=" He said the court did not have'
the jurisdiction to- grant the re.'
Lef Leonhard sought, . namely!
rdering  Kennelly op - Justice!
ept. . officials to .disclose to’
Ifeonhard the whereahouts of hig
ichildren. iy

- ——————
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Transmit the following in : |
(Type in plaintext or code) 7|
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) ’ ' " (Priority) |

*é/ TO: ACTING DIRECTOR, FBI (92-3972)
; FROM: SAC, BUFFALO (92-174) (P¥)

J

FRED G.QNDACCIO, aka; ' , {
ET AL ' ‘ "
AR - HOBBS ACT
00:- BUFFALO

Remyairtel, 5/3/72.

Enclosed are the original and five coples of
LHM, captioned "THOMAS S. LEONHARD vs THOMAS A. KENNELLY;
AND OTHER, USDC, WDNY, Civil Number CIV 1971-359."

Buffalo will follow and report results of appeal.
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UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION

4oo U. S. Court House
Iy, . U. 8.
oo Teply, Plense Refer to Buffalo, New York 14202
Tuly 24, 1972

THOMAS S. LEONHARD vs,
THOMAS A. KENNELLY;

AND OTHERS

United States District Court
Western District of New York
Civil Number CIV-1971-359

On September 20, 1971, United States Attorney
H. KENNETH SCHROEDER, JR., Buffalo, New York, advised the
Government contemplated requesting dismissal of the summons and
complaint filed in behalf of THOMAS S. LEONHARD on grounds of
sovereign immunity.

On October 19, 1971, Mr. SCHRODER, related that the
motion for dismissal had been filed and that an affidavit in
support of the motion for dismissal was filed by THOMAS A.
KENNELLY, formerly with the United States Department of Justice,
on October 8, 1971.

On July 24, 1972, Assistant United States Attorney
DAVID E. FLIERL, Buffalo, New York, advised that United States
District Judge JOHN O. HENDERSON, dismissed the summons and
complaint on grounds of lack of jurisdiction of the Federal
- Court and on grounds of sovereign immunity.

On May 25, 1972, an appeal was filed on behalf of
LEONHARD by his attorney.

Thig document containg neither recommen-
dations noer conclusions of the FBI. [t is the
property of the FBI and is loaned to your
agency; it and its contents are not to be dis.
tributed outside your agency. S

~1%
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Transmit tlhe lfono‘wmg llil o ) (Type in plaintext or code) 7' .
o AIRTEL ~ ~ - ATRMATL: J
f )QV . « . o . " (Priority) i
.- S [ -
Z{ - TO: . ACTING DIRECTOR FBI (92 3972)
FROM: - SAC BUFFALO (92~ 174) (p#*)
'
- FRED G. RANDACCIO aka -
- ET AL

AR - HOBBS AC‘T"
(00: Buffalo)

Remyéirtel dated 7/24/73.
Enclosed are the original and five (5) copies of LHM,

captioned "THOMAS S. LEONHARD vs. THOMAS A. KENNELLY 'AND OTHERS
USDC, WDNY, Civil Number CIV 1971-359." :

. -
' Buffalo will follow with the USA's Office "Buffalo, any if
additional action contemplated by the defendant's attorney with et

: regards to appeal to the U,,S. Supreme Court. . ,'ﬁ
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UNIQD STATES DEPARTMENT OF J.l‘ICE

"FEDERAL BUREAU OF INVESTIGATION
400 U. S. Court House

In Reply, Please Refer to Buffalo, New YOPk 14202

File No. _ : -March 9, 1973

THOMAS S. LEONHARD vs,
THOMAS A. KENNELLY;

AND OTHERS ' ‘
United States District Court
Western District of New York
Civil Number CIV-1971-359

On March 9, 1973, Assistant United States Attorney
DAVID E. FLIERL, Buffalo, New York, advised that the case was
argued on January 4, 1973, before the Second Circuit Court of
Appeals at New York City, and that on February 7, 1973, the
Second Circult Court of Appeals rendered a decision affirming
United States District Judge JOHN O. HENDERSON's dismissal of
the complaint. _

Assistant United States FLIERL stated that no information
has been received from the defendant's attorneys as to their
course of action as of March 9, 1973.

i‘his document eontaing neither
tg:o;;;ndatio@ nor conclusions of
e FBI. It is the pProperty of

[oe T8 iizd 1s loaneq tq Your azsney:
ve . - 1'3 contents are not to‘
dis;ributed outside your agencybe

ENCLOSURE
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8AC, Buffalo (92-174) ' 8/3/73

RECH3 1 - Mr. Ad
Director, FBI (92-3972) 445 o

FRED G. RANDACCIO, aka
H‘Lc :
AR - HOBB3S ACT

[ Reurairtel 7/30/73.
| Sulet sdvising whether all Pederal appeals
} have besn exhausted regarding each of four subjects :
; convicted for Hobbs Act violations and, if so, furnish
| dates and brief details. 1If any such appeals sre .
g pending, administrative devices should be utilized
; by your office to follow progress of such appeals.
in order that Buresn will be advised as to final
outcome of this landmark case, 6f course, any appeals
before U. 8. Suprems Court would have to be followed
by Washington Field and your office should furaish
any necessary information to ¥Washington Field. In
any event this case may be retained in closed status.
|
|
|
i
: Assoc. Dir. -
é::::.Syst.
Files & Com. ___
| —
| ——
" Laberatory
Plan. & Eval. _

Spec. Inv.

Training

Research ____—
Press Off. .
Telephone Rm. ___

Director Sec'y __  MAIL ROOM TELETYPE UNIT [
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i FBI I
: ‘ : Date:  7/30/73 _ :
i’ . o | |
Transmit the following in [Type in plaintent o7 code) :
, AIRTEL ‘ AIR MAIL !
Via : (Priority) i
________________________________________________ b
3 TO: DIRECTOR, FBI (92-3972)
FROM: D SAC, BUFFALO (92-174) (C)
FRED G, RANDACCIO aka
ET AL _
AR - HOBBS ACT
(00: Buffalo)
Enclosed are the original and five (5) copies
of an LHM, captioned "THOMAS S. LEONHARD vs. THOMAS A
KENNELLY; AND OTHERS, USDC, WDNY, Civil Number
CIV 19712359,"
: Since captioned subject is incarcerated and no
investigation is outstanding, this case is being closed
- at thls time,
gm gRE
2/¢ Bureau (Encs. (AM
ffalo r
o 2 :
I(U?:dms ’ v , . I K\/
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y/
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UNITED STATES DEPARTMENT Ox” JUSTICE

FEDERAL BUREAU OF INVESTIGATION

o Reply, Please Refer to 400 U.S. Court House
e e Buffalo, New York 14202
July 30, 1973

THOMAS S. LEONHARD wvs.
THOMAS A. KENNELLY:

AND OTHER : '
United States District Court
Western District of New York
Civil Number CIV-1971-359

On July 30, 1973, Assistant United States
Attorney DAVID E, FLIERL, Western District of New
York, Buffalo, New York, advised that a writ of
certiorari was submitted to the United States
Supreme Court, and on June 18, 1973 the United States
Supreme Court denied the writ.

This document contains neither recommendations
nor conclusions of the FBI. It is the property. of the
FBI and is loaned to your agency; it and its contents
are not to be distributed outside your agency.

Yo 2971  uY4
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OPTIONAL FORM 0. 10

MAY 1862 EDITION
GSA FPMR (41 CFR) 101-11.8 \_/

UNITED STATES GOVERNMENT
Memorandum
| ngo : DIRECTOR, FBI (92-3972) pate:  8/8/73
{ R
)
FROM SAC, BUFFALO (92-174) (C)
—— FRED GéiﬁANDACCIO, aka
ET AL

AR - HOBBS ACT

ReBulet, 8/3/73.
"All Federal appeals have been exhausted regarding
all subjects.

Oon 3/24/69, the USSC in separate order denied certiorari b6
for | | |and | b7c

on 3/24/69, certlorarl was granted to FREDERICO G, 5?@;

RANDACCIO and PASQUALEA NATARELLI. The judgment of the 2nd
Circuit Court of Appeals was vacated and cases were remanded to
the USDC, WDNY, for a hearing on the effect of an electronic
surveillance.

On 4/10/70, U, S, District Judge JOHN O. HENDERSON,
WDNY, denied motions for a new trial on behalf of RANDACCIO and .
NATARELLI. ’

On 1/25/71, RANDACCIO's appeal was argued at the 2nd
Circuit Court of Appeals. NATARELLI did not make any appeal.

On 6/4/71, USA H. KENNETH SCHROEDER advised that the
2nd Circuit Court. of Appeals had denied a motion for a new
trial. He stated that this was the last recourse available to
the defense.
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Assoc. Dir.
Asst. Dir.:
Admin.
Com; Syst.
Files & Com. __
Gen. Inv.
Ident.
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Intell.
Laboratory
Plan. & Eval. _
Spec. Inv.

Training

Legal Coun.

Cong. Serv.

Corr. & Crm.
Research

Press Off.

Telephone Rm.

Director Sec'y ___

1 - Mr. Adams. . | *
1 - Mr. Thompson _ August 28, 1973
1 - FOF (Buffalo)

PASCAL A \CALABRESE «
FBI #146323 F )2l

.
g s o bR SRR AT (74 L2
~

Ené!ésed is & copy of . R. 1&631; 93rd -
Ccmgress, ist Session, introduceéd by Representative Jack
Ketip 0f New York on August 3, 1973, which was referred
to the Committee on the Jndiciary. The purpose of this
bill is stated as for the relief of Thomas 8. lLeonhard.
It provided, among other things, that the Attorney General
is authorized and directed to transmit to the Supreme
Court of New York foxr BErie County, New York, sny
information which the Deportment of Justice may have
corcerning the present whepreabouts of Rochelle Calabrese,
the former wife of Laanhard and the present witfe of
Pescal A, Calabrese. :

Reference is made to the memorandum from the
Criminal Divieion of the Department dated August 5, 1968,
‘bearing the above caption in which it waes gtated
Pescal Calabrese had been relocated to g mew locality
with a new identity. It was requested that the FBI should
not furnish any information relating to Paecal Celabrese
in the event inquiry concerning him would be received
by this Bureau. <
The foregoing is for youx intawnation &nd no
further action is to be takeW regarding this matter by 5349

this Buregu,
Enclostre AUGE81973 REC-15 /
| __FBI ? IEH -

1 - Buffalo (93-174) by 0-7, for info 0? 7'}‘2“
92-3972 I
1 - 92-9993 1B Sep 5 1973
NOTE: Original and y sent to Crimiea.lu mm y‘
T10-6-D). 5"0 ”p 9 909

" 1/

A This gocument. onta{gg neither

RA\:dat &W

reoomm@ndé‘tio s nor conclusions of
the FBI. It 1§ {{¥ie; property of

i the FBI and is loaned to your agency;
- 5 + ’
t and its contepts are not to be
§ MB distrituted rutside vour agency.
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IN THE HOUSE OF REPRESENTATIVES

Avcust 38,1973

Mr. Kemr mtroduced the following bill ; which was 1eferied to the Committee
on the Judiciary

A BILL

I*?o‘r the relief of Thomas S. Leonhard.
Be it enacted by the Senate and H ouse of Lepresenta- -
- tives of the United States. of America in Oonqrcss assembled,

That (a) the Attomey General of the United States is
authorized and directed to transmit to the Supreme Court
of New York.for Erie County, New York, any information
which the Department of Justice may have concerning, or
which may be helpful in determining, the present where-
abouts of Rochelle C‘alabrese, the former wife of THOll\ms S.
Leonhard, of Tonawanda, New York, and the three children
of the said Rochelle Calabrese and the said Thomas S.

Leonhard.
111




2

(b) The Secretary of the Treasury ié authorized and
directed to pay, out of any money in the Treasury not
. otherwise appropriated, to the said Thomas S. Leonhard, -the
sum of $1,000;OOO. Such payment shall be in'full séftle—
ment of all the claims of the said Thomas S. Leonhard
against the United States resulting from actions taken by
the Department of Justice to relodaté ar{d l’f)roVi"de new
identities to the said Rochelle Calabrese and the three '
children of the/ said Rochelle Calabrese and th_e sald Thomas
10 S. Leonhard, in exchange for assistance given to the De-

11 partment of Justice by Pascal Calabrese, the present husband

12 of the said Rochelle Calabrese, and in derogatidn of visita-

]

13 tion rights and custody rights of the said Thomas S. Leonhard.
14 Q. 2. No amount in excess of 10 ;pelj centum of the -
15 sum appropriated iﬁ subsectioﬁ (b) of the first section of ‘this
16 Act shall be paid to or received by any agent or aftorhey
17 for services rendered in connection with this claim. Any
18 person violating the provisions of this section shall be fined

19 110t more than $1,000.
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A BILL

For the relief of ThOIl]:lS S. Leonhard,

By Mr, Keye

\\‘ Referr?d to the Committee on the Judiciary

Avgusr 3,1078
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Memorandum

'DIRECTOR, FBI
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SAC, BUFFALO

-

FRED RANDACCIO
(Buffalo file 92-174)

LA COSA NOSTRA
MEMBERSHIP INDEX

(Buffalo file 92-337A)

Enclosed for the Bureau is a current

of the subject. ’

The Bureau is requested to revise subJect'?q

LCN card to include current photograph.
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2AITMENT OF JUSTICE.
U OF INVZSTI ATIO\

DATE: /g/z 7/ 55

UNITED STATES GOVERNMENT UNI
L

M emomndam
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. Per SAC instant file is meing retained for the
following reason: ’
/
E 1)\ This £fils ceantains waluablse intslligence iniorma-
tion which is or rmay he utilizad in coanectiln
. with NY0O Organized.Crime investigaticns.
= e o= —9)-mhis file is-penéing litigaticn.

con=ainz information as of 10/31/73.

[{}

~L 3) This fil

These guidelines ar2 '*emg set forth so -that the VY
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going or future Orga'u.zed Crime investigations. .-

MAINTAIN AS TOP SERIAL.
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