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To:d;. , FBI (ATTﬁNTlonzsPECiA# INQ&IRYVUNIT ‘ROOM- 4371)

VFROH: " Lloyd N. Cﬁtler, Special Counsel to the President

 SUBJECT: FBI INVESTIGATIONS'

’Candidate's Name /%/M «é ’é'”ﬁ’ SSAN 38— — EZVZ_ /
Date of Birth // Zf/Zé Place ot Birth /Mké/dm o4
. Present_Address / 2. /UO—J ?0%7 A’?»e Se— .
o | ' / A}ag\meJi4ﬁrﬁw ST

Copy of Previeus Report m?b

We request:

Name Check:

o S : _ - b6
ion < _ b7C
- Level IIIX . '

other M“Tn L-Uubl.ﬂa. 8}60[‘1/§b,v

The candidate named above is being con51dered for
| Presidential Appointment

Requiring Senate Confirmation
Not Req\nnnq Senate Confirmatlon

X White House St:aft Position
/

/6/{'}" -

ot QW 3/3//@%
N
1

| Attechments: _‘ A .
>( SF-86

SF-87 (Fingerprint Card)

X SF-86 Supplement

Other

ssmais s 19107 Q- 16114

‘B/ENCLOSURAE R i | . NM é@ W W@%& W .
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WASHINGTON,

ton
. '

"MEMORANDUM FOR PROSPECTIVE APPOINTEES

'NFROM._, ‘. ’ OFFICE OF. COUNSEL TO THE PRESIDENT LT T

P

‘ Thls memorandum conflrms in wr1t1ng your express consent for the
-Federal Bureau of Investlgatlon to investigate your background or':—
\conduct approprlate file reviews in connection with the - .

‘con51deratlon of. your appllcatlon for. employment.~ :

yThe FBI 1nvest1gatlon will 1nclude the- collectlon and use . of _
. relevant information. concerning. your . personal history, and. it is
. necessary that you authorize the disclosure of: such  information’

. to the FBI. Information may be dlssemlnated outside the .FBL when;
,necessary to fulflll obllgatlons 1mposed by law, .
By volunteerlng 1nformatlon concernlng act1v1t1es protected by

~ _.the First Amendment, it will be assumed that you are expressly. .
~ authorizing the malntenance of thlS 1nformat10n 1n the records ofi'

*fiany Federal agency , B P

If you consent. to such 1nqu1r1es, please 51gn your name below and N

,,return thls or1g1na1 memorandum of consent to thls offlce.
. Nt . . . . N . |g . . ) . .

.
€

T,Name (please prlnt or type) Abner J. Mlkva

"Slgnature

DateAugust 22 {994,vk:
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CHECK ROOM 1X%

28 TUBE Jl, ATTN:

FROM: SPECLAL INQUIRY UWIT, DIV &, RM 4371,

EXT: ATTN:

PSS

SUBJECT: ABNER JOSEPH MIKVA

TL# 1

14 l-l{'

BUDED: 09/07/94

THE BUREAU HAS BEEN REQUESTED TO CONDUCT AN EXPEDITE
BACKGROUND INVESTIGATION OF THE ABOVE-CAPTIONED SUBJECTs WHO IS

BEING CONSIDERED FOR PRESIDENTIAL APPOINTMENT,

TO CHECK APPROPRIATE INDICES BASED UPON AVAILABLE

CONCERNING SUBJECTy EMPLOYMENT,
REQUESTED THAT THE RESULTS OF YOUR CHECK,
NEGATIVE, BE INDICATED IN THE SPACES PROVIDED BELOW,

TO THE SPECIAL INQUIRY UNIT,

MARKED YURGENT'.

SUBJECT IS DESCRIBED AS @LLOWS:

RESULT NANE: FABNER JOSEPH MIKVAOMUA
q;

Dga: 01721726

POB: MILWAUKEE s WI

SSAN: 394~16-5242

CURRENT ADDRESS:

RM 4371,

\

YOU ARE REQUESTED

INFORNMAT 10N

AND Att CLOSE RELATIVES. IT Is
WHETHER POSITIVE OR

\

\ "A:,‘\ Y Y
Ve . X s
‘ { 'wl’.’ ﬁ,‘n# R

&
i

EMPLOYMENT: UNITED STATES COURT OF APPEALS
333 CONSTITUTION AVE WASHNINGTONsy DC 200

CLOSE RELATIVES

RESULT NAME

/
1A

DO8

AND RELAYED ,
VIA ROUTING

CHECK CONDUCTED B8Y:

AESNABLE TO IDENTIFY WiTH ARREST RECORD

ASIS OF IMFORMATION FURNISHED. .
PR SEP 2 3 1994 i

FBI IDENTIFICATION DIVISION.

- o o e - o ——— . — . —— - —

bé
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(PLEASE TYPE OR PRINT PLAINLY) y a0 _(‘__; G A
Color White Sex male Reference......... - -
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'~ NATPONAL DEFENSE GRAM

FEDERAL BUREAU OF INVESTIGATION UNITED STATES DEPARTMENT OF JUSTICE

WASHINGTON, D. C. ' : I’YI)/)

; ' . MSS 3131

! APP;LI CANT ML REF SMs 131

a : o ¢ 1M 2U 0II 1u
Name of contnbutor ______________ Police Dept . .. City_._Kenoghal. &afe Ais JIIT

(State whether Police Department, Sheriff’s OfMfice, or other official dulgxuqqesa7a7u7na LELGLLI‘L l I-I'L 7§(=.LIJIJI .,I
Appllcant for SOlic ltOI‘

(8pecify position)

Veterans Plaque

Name of conipany .....

Date . Dec_7, 1945,

Address 2745 North 49th St, Milwgukee

(PLEASE PASTE PHOTO HERE) Birthplace Y11+ . Citizenship
(USE OPTIONAL) :
' Age 20 ....... Date of birth Jan 21, 1925
| Height ... 0710  Weight .. 199
I ) Hair bl.k Eyves brown
» Complexion.d8TK :‘_ Bmld. med.
&
Scars and marks .. SC.. lft/’cnqu’ — (%)
o : &
L o . ) LICAN?
o emET
' gCcT 1 1946 ‘

. 11DENT. DIV. 10
s | NG
IMPORTANT—-PLEASE INCLUDE ALL REQUESTED DATA




NCIC=CHECK ROOM 132

! 'L153, ATTN:
4 - Yo

| e _ 3
CFPOM: SPECIAL INQUIRY UNIT, DIV 6, RM 4371, TL# 114
o oexT: [ JaTTN: eSS |

SUBJECT: ABNER JOSEPH MIKVA : A " BUDED: 09/07/94
AKA(S): o

THE BUREAU HAS BEEN REQUESTED TO CONDUCT AN EXPEDITE
BACKGROUND INVESTICATION OF THE 4BOVE-CAPTIGNED SUBJECTs WHO IS
BEING CONSIDERED FOR PRESIDENTIAL APPOINTMENT. YOU ARE REQUESTED
TO CHECK APPROPRIATE INDICES BASED UPON{ AVAILABLE INFORMATION
CONCERNING SUBJECT,s EMPLOYMENT, AND ALL CLOSE RELATIVES. IT IS
REQUESTED THAT THE RESULTS OF YQUR CHECK, WHETHER POSITIVE OR
NEGATIVE, BE INDICATED .IN- THE SPACES PROVIDED BELOW. AND RELAYED
TO THE SPECIAL "INQUIRY UNIT, RM 4371y VIA RQUTING SLIP
MARKED 'URGENT®'. ’

SUBJECT 1S DESCRIBED AS FOLLOWS:
RESULT NAME: ABNER JOSEPH MIKVA

. DOB:  01/21/26

Pp8: MILWAUKEE, WI

SSAN: 394=16=5242
CURRENT ADDRESS: |

) ‘ WASHINGTONs DC 20003

EMPLOYMENT: UNITED STATES COURT OF APPEALS

333 CONSTITUTION AVE WASHNINGTON, 0C 200

CLOSE RELATIVES

RESULT  NAME . | | . poB RES IDENCE

CHECK CONDUCTED BY: __s ON jié@ﬂ@@é,

bé
b7C

b6
b7cC

bé
b7C
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Gl DCFBIWAD4. NAM/MIKVA, ABNER JOBERPH

DCFRIWADS
NO NCIC WANT S0C/394165842
MO NCIC WANT DOB/7@12126 NAM/MIKVA, ABNER

LDOR/B1E1E6. BOC/394165242

JasSERH
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b7¢C




(Da€5r~
TO: © FBI (ATTENTIQNstECIAL INQUIRY UNIT ROOM‘437D
FROH: SR . Lloyd N. Cutler, Spec1a1 Counsel to the Pre51dent

SUBJECT - FBI INVESTIGATIONS '

Candidate s Nama %’\/W /4’4"/5& SSAN 2?% /é 52“5/2
Date of Birth'\ ]7—\ 2t Place ot Birth MA/Q/WML—LE LY ' ‘bvc

Present Addres

oy 5 . . . t pdajk(mJWWDw‘\P - LQOO Sl
We request: s ' _Copy of Previous Report

'A'Name Check

‘Expanded Name Check

Full- Field Investigation B S v
A}Level I Level II___ Level III - i

Limited Update'

other

The cahdida;e named above is being. con51dered for:

>X: Presidential Appointment

T X_Requiring Senate Confirmation .
Not Requiring Senate Confirmation

White House staff Posxtion

Attachments:

SF-86

X SF—87 (Fingerprint Card)

e

‘SF—86_Supp1ém¢nt-

v “ _Other
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PCN 942558443004 - OCA
MIKVAsABNER JOSEPH W 510 01721726
MNU 50C 394 16 5242 SEX M

USCIC000Z CONFLICT OF INT CNCL PRT REC
WASHINGTON US 09/12,/94

A SEARCH OF THE FINGERPRINTS ON THE ABUVE
INDIVIBUAL HAS FAILED 7O DISCLOSE PRICR: ARREST

DATA. IDENTIFICATION OIVISION
09/23/94 FEDERAL BUREAU OF INVESTIGATION
i
USCICc00us ;
CONFLICT OF INTEREST
COUNSEL '

THE WHITE HOUSE
WASHINGTONy CC 20500-0001
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.FD-340 (Rev. 8-18-89) -

Universal File Case Number W/ﬁ /27) / é/ b /7 7Z @ / 0 9 ’7/ / 9[ |

Fleld Office Acquiring Evidence JM"ZW _
Serial # of Ongmatmg Document

~ Date Received _ f ~4 ?(

_ \f M_efoyn
25 BT oo i

(Address f Contributor)

[ |
bé

By (7/\ R b7C

- (Name of Special Agent)

From

To Be Returned_[J Yes3 o
" ReceiptGiven [ Yes@Gto A
Grand Jury Material - Disseminate Only Pursuant to Rule 6 (e)
Federal Rules of Criminal Procedure '
a Yes@,No/ |

Title:

Reference: .
: ' (Communication Enclosing Material)

Description: Q/(ﬂ inal notes re mtervaew of
| /’éf@m n 7 £ 7 }/

//9..@ . |



/:'AW a \L' O@W&VA

__-_m_ / \ ' . - : 'b7cA




bé
b7C

P e o S RSP ) ;
- -~ . | T .
A _AAAS - A i
\ _ V————
f\ o~ b6 —

\._,.,-——/ C, b7cC




b6 _
b7C

/9 ff’ -
PP W 5 /émﬂ%ﬁﬁ

0"’—9—‘%%2_—_

b6
b7C

M,@%W | -







16

)-/

)r)

(i

/A

L/




P.82/03

P

_ NOU-18-1998  11:06

*****v*********************.k********************.i—***‘I’************************

** 11/10/98 NAME CHECK Run 1 Page 1 **
*% 10:42:48 N Searcher # 0487 *
* & ' : * Kk
** Subject: v * %
** Search: MIKVA_ABNER JOSEPH . * %
** Agency: STATE ’ * %
* % ) * &
** Return to..: _| , >k
* & Supervisorxr Room Ext **
Kok * %
** File Review: R# PROD - UTD * %
*****************************************t*************************************
** Search DOB : 01-21-1926 Search SOC: 394-16-5242 * %
** Rules......: SP,N,A,N,Y,N,A,Y,N * %

*******************************************************************************

MIKXVA, ABNER, JOSEPH

Entry date: 11/15/1968
HQ 94-64216

Entry date: 09/01/1994

~F)—263D-HQ-R1077114 -

510N Entry date: 08/31/1594 _ ‘
(I) 161D-HQ-1077114 - M SERIAL: 1;2; SI

YIIXKVA, ABNER, J

Entry date: 10/31/1997
(I) 58A-HQ-~-1193317-302 R SERIAL: 1005

Qi Entry date: 08/12/199%1 :
R%Q HQ 62-53025 R SERIAL: 1082 HQ

< _ Entxry date: 03/23/1979
41y HQ 77-137689

True Name: MIKVA, ABNER, JOSEPH =
Entry date: 11/1

. %é}gsa
I seerxe—  STAL QL
‘Entry date: 06/13/1995
(I) 197-HQ-1125471 : ,

ng Entry date: 08/30/1988
)

Entry date: 10/26/1995 .
(I) 58A-WF-200802 ‘R SERIAL: 10

IIKVA, ABNER

_ Q Entry date: 03/23/1977
wﬁ HQ 9-62663

b6
b7C

b3
b7E



NOU-18-1998 11:@6 P.83/@3

R
= 1 v e

*****************_*********.********************;k***.*********************** .

** 11/10/98 " NAME CHECK Run 1 Page 2 - **
** 10:42:48 ‘ . - Searcher # 0487 — **
* % ' L * k
** Subject: : ' : ' * %
** Search: MIKVA, ABNER, JOSEPH _ ok
** Agency: STATE ' ol
* % ’ - * K

******************************************i’**********'l;*************************

Entry date: 07/08/1997
58A-HQ-1193317-302 R SERIAL: 377

v Entry date: 02/09/1984
§$\ HQ 62-117455 R SERIAL: 828 HQ

TOTAL P.93

3
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BY COURIE&\O\O\ y b e

Mr. Lloyd Norton Cutler

Special Counsel to the Pre51dent
The White House

Washington, D.C.

Dear Mr. Cutler:

Based on a request received from your office dated
August 30, 1994, a Level I background investigation has been
conducted concerning Mr. Abner Joseph Mikva. “Enclosed is a
summary memorandum containing the results of this investigation.

A background investigation was conducted concerning
Mr. Mikva in 1979 by the FBI. The results of that investigation
were provided to you by an FBI name check dated August 19, 1994.
The results of that investigation are also incorporated in the
enclosed summary memorandum.

This completes our investigation.

Sincerely yours,
T3 par

ACting Assistant Director b7c
Personnel Division

Enclosures (2) '
tat (3) l(“ﬁ

LOSED

NOTE: This case was opened on 8/31/94. Mr. Mikva is currently
employed by the United States Court of Appeals for the District
of Columbia (USCADC), Washington, D.C., as Chief Judge. He is

being investigated for a White House staff position as Counsel to
the President.

/ I '«“é\b{ NOTE CONTINUED NEXT PAGE
Ass*—j e ﬁb ~
S QR M%

e — RETURN TO ROOM 4371 b6

m=—— De ‘1‘8 Ly
ewicor —— ANS @Y
N — Q"’ Pav WIW.

. of EEOA
\f Publlc

q; Affs. ‘ FBI/DOJ
Rofics matroomd) {3 ¢ ky) 1~ e

/




Mr. Lloyd Norton Cutler

Investigation revealed newspaper articles which indicatex
that in 1986, while appointee was serving as a judge on the
USCADC, he also served as chairman of the American Bar
Association's Committee on Individual Rights and Responsibilities
and took part in efforts to recruit dues-paying members to that
Committee. The Washington Legal Foundation charged that this was
a violation of judicial ethics prohibiting judges from soliciting
funds. Appointee agreed to restrict his activities as chairman
of the Committee and there was no formal investigation into this
matter. Mr. Mikva was a defendant in a 1979 lawsuit brought by a
U.S. Senator challenging appointee's appointment as a USCADC
judge. The suit was dismissed; the ruling was appealed and
upheld by a Federal Appeals Court and by the U.S. Supreme Court.
Mr. Mikva indicated, and investigation confirmed, that complaints
may have been filed against him as a USCADC judge; however, all
such complaints name either all judges on the court or a panel of
judges, not an individual judges: Furthermore, all such
complaints have been dismissed.

During a 1979 FBI DAPLI investigation of appointee,
three persons would not recommend him due to his beliefs
(liberal) on certain issues. A spokesperson for the Washington,
D.C., bureau of the NAACP said there were questions in the
African-American community about appointee's judgment and
temperament and ;2 would not comment either way regarding a
recommendation. Several persons interviewed during the DAPLI
investigation questioned whether appointee (or any person) had
the ability to be appointed directly to a U.S. Appeals Court
without first serving on a Federal District Court, but they did
not question his character, reputation, overall ability, etc.

Investigation is complete.
The following footnote corresponds to information located

in the Agency Checks section of the summary:
77-137689



_ SEP 14 1994
ABNER JOSEPH MIKVA

This summary memorandum contains the results of a
Level I background investigation concerning Mr. Mikva, which
addressed his entire adult life. Inquiries were conducted in the
United States as to Mr. Mikva's character, loyalty, and general
standlng, ‘but no inquiries were made as to the sources of his

income.
Birth
’ Mr. Mikva was born on January 21, 1926, in Milwaukee,

.Wisconsin. ‘

Education

1943 to 1944 University of Wisconsin,

and Milwaukee, Wisconsin, rece1v1ng

1946 to 1947 no degree. School records were
only able to verify Mr. Mikva's
attendance in 1943 and 1944.

September, 1947, to o Washington University,

January, 1948 St. Louis, Missouri, receiving no
degree

Fall, 1948, to ' University of Chicago School of

Spring, 1951 : Law, Chicago, Illinois, receiving

a J.D. degree
Military Service

Records of Mr. Mikva's military service could not be
located and may have been destroyed in the fire at the National
Personnel Records Center, St. Louis, Missouri, in July, 1973. A
check of the records of the Veterans Administration (VA)
disclosed that Mr. Mikva enlisted iin the United States Army Air
Corps (USAAC) Reserve on May 5, 1943. He served on active duty
in the USAAC from January 25, 1944, to November 10, 1945, when he
was honorably discharged as a second lieutenant due to
demobilization. No additional reserve service was indicated in
his VA claim folder. Based on information available, his
military records contained no unfavorable information.

Dep. Dir. _ DET . at
Asst. Dir.: . RETURN TO ROOM . 37 1

Crim. Inv.
CJIS
Finance
Info. Res.
Insp.
Lab.
Legal Coun.
National Sec. _______
Personnel
Training
Off. of EEOA
Off. of Public ,
&Cong. Affs. _____ o . . FBI/DOJ
Director's Office, MAILROOM O}

b6
b7C




Abner Joseph Mikva

Employment

While pursuing an education, Mr. Mikva was employed as
a life insurance agent in St. Louis, Missouri. Employments as a
salesman, waiter, steward, taxi cab driver, and researcher in
Milwaukee or Madison, Wisconsin; Los Angéles, California; or
Chicago, Illinois, could not be verified. :

June, 1951, to
August, 1951;
April, 1954, to
July, 1954;
January, 1956, to
March, 1956;
April 1958, to
June, 1958;

- April, 1992, to
June, 1992; and
April, 1993, to
June, 1993

August, 1951, to
July, 1952

July, 1952, to
December, 1968 (exact
dates not recorded)

January, 1957, to
December, 1966

January, 1969, to
January, 1973, and
January, 1975, to
September, 1979

January, 1973, to
December, 1974

February, 1973, to
November, 1973

University of Chicago, Chicago,
Illinois, initially as a legal
researcher and subsequently as
a guest lecturer. Only the
latter four periods of
employment, as a visiting
lecturer, could be verified.

United States Supreme Court,
Washington, D.C., as a law clerk
to Associate Justice Sherman

‘Minton

Devoe, Shadur, Mikva and Plotkin,
Chicago, Illinois, initially as
an associate and subsequently as
a partner

Illinois House of
Representatives, Springfield,
Illinois, as a representative

United States House of
Representatives, Washington,
D.C., as Congressman from the
10th Congressional District of
Illinois

D'Ancona, Pflaum, Wyatt and
Riskind, Chicago, Illinois, as a
partner

Illinois Board of Ethics,
Chicago, Illinois, as Chairman



Abner Joseph Mikva

September, 1973, to Northwestern University Law
January, 1974, and School, Chicago, Illinois, as a
February 1975, to lecturer

May, 1975

September, 1979, to United States Court of Appeals
the present for the District of Columbia

(USCADC), Washington, D.C., as a
judge. ‘'Mr. Mikva has served as
Chief Judge since January, 1991.

Family Status

Mr. Mikva is married to the formej He has
indicated that his wife is a United States citizen. They reside
at Washington, D.C.

Mr. Mikva's parents, Ida Fishman Mikva and Henry A.
Mikva, and his sister, Rose Zeid, are deceased. In addition to
his wife, Mr. Mikva has listed the following living close
relatives:

-

| Daughter
Daughter

Daughter

Interviews

Twenty-eight persons, consisting of current and former
colleagues and coworkers, present neighbors, references, and
professional associates, were interviewed. They provided
favorable comments concerning Mr. Mikva's character, associates,
reputation, and loyalty.

All persons interviewed during the course of this
background investigation stated they are unaware of any illegal
drug use or alcohol abuse by Mr. Mikva, nor have they ever known
him to exhibit any type of bias or prejudice against any class of
citizen or any type of religious, racial or ethnic group. They
also commented that they believe Mr. Mikva lives within his
financial means. All persons interviewed recommended him for a
position of trust and responsibility.

b6
b7C
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Abner Joseph Mikva

Among those interviewed are the following:

Harry T. Edwards, Judge, USCADC, Washington, D.C.;
James L. Buckley, Judge, USCADC, Washington, D.C.;
Judith Rogers, Judge, USCADC, Washington, D.C.;
Stephen F. Williams, Judge, USCADC, Washington, D.C.;

Patricia M. Wald, Judge, USCADC, Washington, D.C.:

|Mr. Mikva,

USCADC, Washington, D.C.;

Clerk of the Court, USCADC, Washington,

Hubert Will, Senior Judge, United States District Court
for the Northern District of Illinois, Chicago, Illinois;

John W. Reynolds, Judge, United States District Court
for the Eastern District of Wisconsin, Milwaukee, Wisconsin; and

Provost and professor, University of
Chicago, Chicago, IlIinois.

Financial Responsibility

A search of computerized credit records, which was
conducted at FBI Headquarters in September, 1994, disclosed no
pertinent information concerning Mr. Mikva.

Law _Enforcement Adgency Checks

Information has been received from appropriate law
enforcement agencies indicating their files contain no record
concerning Mr. Mikva. :

Professional Affiliations

Mr. Mikva is eligible to practice law in the State of
Illinois and in the District of Columbia. According to
information available, no grievances have been filed against him.

bé
b7C
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Abner Joseph Mikva

Miscellaneous

A search of NEXIS, a computerized news retrieval
service, disclosed the following information concerning
Mr. Mikva:

Several newspaper articles indicated that in
1986, Mr. Mikva was accused of misconduct for
his part in certain activities connected with
the American Bar Association (ABA).

Mr. Mikva was serving as chairman of the
ABA's Committee on Individual Rights and
Responsibilities (CIRR) and had taken part in
efforts to recruit dues-paying members to
that Committee. The Washington Legal
Foundation, described in news articles as a
conservative legal group, alleged that this
was a violation of judicial ethics and should
not be allowed under general prohibitions
against judges soliciting funds. An
agreement was reached whereby Mr. Mikva was
allowed to remain as chairman of CIRR until
his term expired, but his role as chairman
was restricted. There was no formal
investigation by the USCADC, and no ruling
was made on the allegation of judicial
misconduct. A copy of a representative
newspaper article concerning this matter,
from The Washington Post dated July 17, 1986,
is attached. '

Mr. Mikva indicated on a supplement to his application
that he was a defendant in a lawsuit entitled McClure v. Carter
which challenged his appointment to the USCADC. He further
indicated that this suit was dismissed in 1980 for lack of
jurisdiction. Mr. Mikva was interviewed regarding this matter
and advised that this suit was filed in United States District
Court for the District of Idaho and was dismissed by the court.
He said the plaintiff appealed to the United States Court of
Appeals for the Ninth Circuit and then to the United States
Supreme Court, neither of which set aside the initial court's
decision.

Mr. Mikva's staff at the USCADC provided copies of
pertinent pages from Volume 513 of the Federal Supplement and
Volume 454 of United States Reports regarding the aforementioned
lawsuit against Mr. Mikva. These records indicate that on '
September 25, 1979, James A. McClure, United States Senator from




. | |

Abner Joseph Mikva

Idaho, filed a complaint in United States District Court for the
District of Idaho claiming that Mr. Mikva's nomination,
confirmation, and appointment to the USCADC was in violation of
Article I, section 6, clause 2 of the United States Constitution
(the Ineligibility Clause). The United States District Court
ruled that the plaintiff did not have standing to bring the suit
and the matter was dismissed. This ruling was appealed and
upheld by a United States Circuit Court on May 5, 1981. On
November 9, 1981, the United States Supreme Court affirmed the
prior courts' rulings.

Mr. Mikva also indicated on a supplement to his
application that he has had complaints filed against him in his
capacity as a judge or as chief judge, all of which have been
dismissed. Mr. Mikva was interviewed concerning this matter and
advised that as a judge, professional complaints have been made
against him; however, the complaints have never been against him
personally. He said they would have been made against the whole
court on which he sits, or against a panel of judges on which he
had been a member.

|clerk of the Court, USCADC, advised that
his office is the repository for all judicial complaints against
USCADC judges. He said that there are confidentiality
restrictions concerning these complaints, but he could confirm
that complaints are filed against the court op _against a panel of

judges, and no i particular judge. said
. that since he began working for the court in 1992,
Mr. Mikva has no een € subject of any complaints. He added

that Mr. Mikva would have been part of some complaints in the
past, but they were all dismissed.

During his interview, Mr. Mikva advised that his only
contact with representatives of foreign countries had been in the
normal course of his official or semi-official duties as a jurist
and/or member of professional organizations. He said he has
never had any personal or continuing contact with any such
foreign representatives. He said that by letter dated August 30,
1994, he resigned his association with the International Center,
the East-West Parliamentary Group, and the Central and Eastern
European Law Initiative of the ABA.

Agency Checks

During the course of this background investigation, the
records of the following entities were checked and found to
contain either no record or no pertinent information concerning
Mr. Mikva, unless otherwise noted in this summary memorandum:

b6
b7C
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Central Intelligence Agency:
Office of Personnel Management;
Administrative Office of the United States Courts;
Federal Election Commission (FEC); :
Federal Records Center - Military Branch,
St. Louis, Missouri;
Public Integrity Section and appropriate
United States Attorneys,
Department of Justice;
Illinois State Board of Elections;
United States Secret Service;
and the White House Office.

Records of the FEC, Washington, D.C., disclosed that on
November 22, 1978, the FEC opened a Matter Under Review
concerning Mr. Mikva. The complainant, the National Right to
Work Committee, alleged that Mr. Mikva and his principal campaign
committee exceeded the $5,000 contribution limitation by
accepting $17,000 from various union political action committees
"controlled by the AFL-CIO." The FEC found no violations and the
matter was closed on December 19, 1978.

Searches of the various indices of the FBI, including
but not limited to the central index maintained at FBI
Headgquarters, the index of the Criminal Justice Information
Services Division (checked by name only), the indices of
appropriate field offices and other appropriate computer data
bases, did not identify any documents that contain pertinent
information identifiable with Mr. Mikva or his close relatives,
except the following:

Mr. Mikva was the subject of a background
investigation® conducted by the FBI in 1979
in connection with his appointment as a
United States Court of Appeals judge. During
the course of that investigation, over 100
individuals were interviewed and provided
favorable comments concerning Mr. Mikva. One
professional associate stated that Mr. Mikva
had not displayed a high degree of common
sense (not further explained) and also opined
that Mr. Mikva had not demonstrated equal
justice, as Mr. Mikva supports the segment of
society that makes no contribution to society
as a whole. He did not believe Mr. Mikva
possessed the necessary temperament and legal
experience to be a United States Court of
Appeals judge. A second professional
associate would not recommend Mr. Mikva

7
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because of Mr. Mikva's intransigence on
certain issues, and also because of differing
political affiliations. A third professional
associate said Mr. Mikva was too liberal and
would not recommend him because of his past
voting record (in the Illinois House of
Representatives) and because he was against
the death penalty. A spokesperson for the
Washington, D.C., bureau of the National
Association for the Advancement of Colored
People (NAACP) stated that based on

Mr. Mikva's reputation, there were some
gquestions in the African-American community
as to his judgment and ,temperament, but she
did not elaborate further and did not feel
she was in a position to recommend either for
or against Mr. Mikva.

It should be noted that results of the above indices
searches reveal only data entered into those indices as of the
date each was searched. However, it should also be noted that
some delays may occur as to the entry of such data.

Enclosure
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The Washington Post

July 17, 1984, Thursday, final Edition
SECTION: First Section; Al4
LENGTH: 575 words
HEADLINE: U.S5. Appeals Judge to Curb ABA Role; -

Conservative Group Had Complained Of Ethics Violations by Mikva -

BYLINE: By Ed Bruske, Washington Post Staff Writer

BODY:

U.S. Court of Appeals Judge Abner J. Mikva, one of the court s leading
liberals, has agreed to curtail his act1v1t1es as chairman of an American Bar
Association committee after a conservative lobbylng group complained that Mikva
had violated judicial ethics.

The arrangement restricting Mikva's role as chairdan of the ABA's Individual
Rights and Responsibilities section was reached without a formal investigation

by the court, and no ruling was made on judicial misconduct allegations brought
by the washlngton Legal Foundation.

Chief Judge Spottswood W. Robinson IIT said in a decision issued June 24 that
Mikva had agreed to discontinue his involvement in recruiting new members for

the section but would remain as its chairman until his one-year term expires
next month.

The foundation, which has been involved in numerous caonservative efforts on

issues affecting the judiciary, complained that Mikva's activities with the
group "compromised the impartiality of his judicial office.”

-Mikva's efforts to recruit dues-paying members to the ABA, the foundation

arqued, "created a strong appearance of impropriety” under general ‘grohibitions - . ..

against judges soliciting funds.

A lawyer for the foundation, George C. Smith, said yesterday that-officials
there were “partially pleased" with the outcome aof the complaint but were still
considering whether to appeal Robinson's decision. The foundation had asked that
Mikva be forced to resign as section chairman.

"The point we were stressing is that there is a problem when one who is
sitting as a federal judge is taking an active leadership position as chairman
of a group with controversial positions on sharply divided issues,” Smith said.

"We think that certainly presents a problem as far as the appearance of
impartiality."

The Individual Rights and Respansibilities section of the ABA has been a
strong advocate of civil rights legislation as well as federal programs
supporting legal assistance for the poaor and disadvantaged. It is aone of more
than 20 ABA national committees focusing on specific areas of legal interest.
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e The‘shington Post, July 17, 1986‘ .

- Mikva, 60, said yesterday that he was satisfied with the court's action,
saying that his role in recruiting for the ABA section had been limited.

"My bottom line," Mikva said, "is that if the worst thing I've ever done in

my life is recruit lawyers to the American Bar Assoctation, I've led a pretty
uninteresting life."”

The dispute arose after reports in legal trade journals described Mikva's
appearance before lawyers' groups in Chicago last October. He urged the lawyers
to join the 2,700-member Individual Rights and Respans1b111t1es section, saylng,
"It's a battle for the soul of the American Bar Association.

The legal foundatian filed its complaint in February. Mikva, a former
Democratic I1linais congressman who wWas appointed to the bench in 1980 by
President Carter, said he had been unaware that recruiting dues-paying ABA
members might fall under a general prohibition on judges soliciting funds.

In some guarters, the foundation's complaint against Mikva was seen as
another round in an angoing battle between liberals and conservatives over
ideology in the judiciary.

Last year, the foundation sued the ABA over its use of a secret screening
process to evaluate presidential nominees to the federal bench.

Some conservative judicial candidates have been blocked by the screening
process. The foundation's lawsuit is pending.

LANGUAGE: ENGLISH
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' . U.S. Department of Ju.fe

Federal Bureau of Investigation

Washington, D.C. 20535

SEP 1 4 1994

ABNER JOSEPH MIKVA

This summary memorandum contains the results of a
Level I background investigation concerning Mr. Mikva, which
addressed his entire adult life. Inquiries were conducted in the
United States as to Mr. Mikva's character, loyalty, and general
standing, but no inquiries were made as to the sources of his
ilncone. )

Birth
Mr. Mikva was born on January 21, 1926, in Milwaukee,

Wisconsin.

Education )

1943 to 1944 University of Wisconsin,

and Milwaukee, Wisconsin, receiving

1946 to 1947 no degree. School records were
only able to verify Mr. Mikva's
attendance in 1943 and 1944.

September, 1947, to Washington University, _

January, 1948 St. Louis, Missouri, receiving no
degree '

Fall, 1948, to a University of Chicago School of

Spring, 1951 Law, Chicago, Illinois, receiving

a J.D. degree

Military Service

Records of Mr. Mikva's military service could not be
located and may have been destroyed in the fire at the National
Personnel Records Center, St. Louis, Missouri, in July, 1973. A
check of the records of the Veterans Administration (VA)
disclosed that Mr. Mikva enlisted in the United States Army Air
Corps (USAAC) Reserve on May 5, 1943. He served on active duty
in the USAAC from January 25, 1944, to November 10, 1945, when he
was honorably discharged as a second lieutenant due to
demobilization. No additional reserve service was indicated in
his VA claim folder. Based on information available, his
military records contained no unfavorable information.

Copy of report as furnished t
outside agency. -Da not (emo(\)/e

trom tiles
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Employment

While pursuing an education, Mr. Mikva was employed as
a life insurance agent in St. Louis, Missouri. Employments as a
salesman, waiter, steward, taxi cab driver, and researcher in
Milwaukee or Madison, Wisconsin;. Los Angeles, California; or
Chicago, Illinois, could not be verified.

June, 1951, to
August, 1951;
April, 1954, to
July, 1954;
January, 1956, to
March, 1956;
April 1958, to
June, 1958;
April, 1992, to
June, 1992; and
April, 1993, to
June, 1993

August, 1951, to
July, 1952

July, 1952, to
December, 1968 (exact
dates not recorded)

January, 1957, to
December, 1966

January, 1969, to
January, 1973, and
January, 1975, to
September, 1979

January, 1973, to
December, 1974

February, 1973, to
November, 1973

University of Chicago, Chicago,
Illinois, initially as a legal
researcher and subsequently as
a guest lecturer. .0Only the
latter four periods of
employment, as a visiting
lecturer, could be verified.

United States Supreme Court,
Washington, D.C., as a law clerk
to Associate Justice Sherman
Minton

Devoe, Shadur, Mikva and Plotkin,
Chicago, Illinois, initially as
an associate and subsequently as
a partner

Illinois House of
Representatives, Springfield,
Illinois, as a representative

United States House of
Representatives, Washington,
D.C., as Congressman from the
10th Congressional District of
Illinois

D'Ancona, Pflaum, Wyatt and
Riskind, Chicago, Illinois, as a’
partner

Illinois Board of Ethics,
Chicago, Illinois, as Chairman
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September, 1973, to Northwestern University Law
January, 1974, and School, Chicago, Illinois, as a
February 1975, to lecturer

May, 1975

September, 1979, to United States Court of Appeals
the present , for the District of Columbia

(USCADC), Washington, D.C., as a
judge. Mr. Mikva has served as
Chief Judge since January, 1991.

Family Status

Mr. Mikva is married to the former He has
indicated that his wife is a United States citizen. They reside
at Washington, D.C.

Mr. Mikva's parents, Ida Fishman Mikva and Henry A.
Mikva, and his sister, Rose Zeid, are deceased. In addition to
his wife, Mr. Mikva has listed the following living close
relatives:

b6
b7C

Daughter

Daughter

Daughter

Interviews

Twenty-eight persons, consisting of current and former
colleagues and coworkers, present neighbors, references, and
professional associates, were interviewed. They provided
favorable comments concerning Mr. Mikva's character, associates,
reputation, and loyalty.

All persons interviewed during the course of this
background investigation stated they are unaware of any illegal
drug use or alcohol abuse by Mr. Mikva, nor have they ever known
him to exhibit any type of bias or prejudice against any class of
citizen or any type of religious, racial or ethnic group. They
also commented that they believe Mr. Mikva lives within his
financial means. All persons interviewed recommended him for a
position of trust and responsibility.
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Among those interviewed are the following:

Harry T. Edwards, Judge, USCADC, Washington, D.C.;
James L. Buckley, Judge, USCADC, Washington, D.C.:
Judith Rogers, Judge, USCADC, Washington, D.C.;
Stephen F. Williams, Judge, USCADC, Washington, D.C.:

Patricia M. Wald, Judge, USCADC, Washington, D.C.:

UscAaDC, Washington, D.C.;

Clerk of the Court, USCADC, Washington,

D.C.; b6
b7C

Hubert Will, Senior Judge, United States District Court
for the Northern District of Illinois, Chicago, Illinois;

John W. Reynolds, Judge, United States District Court
for the Eastern District of Wisconsin, Milwaukee, Wisconsin; and

Provost and professor, University of
Chicago, Chicago, Illinois.

Financial Responsibility

A search of computerized credit records, which was
conducted at FBI Headquarters in September, 1994, disclosed no
pertinent information concerning Mr. Mikva.

Law Enforcement Agency Checks

Information has been received from appropriate law
enforcement agencies indicating their files contain no record
concerning Mr. Mikva.

Professional Affiliations
Mr. Mikva is eligible to practice law in the State of

Illinois and in the District of Columbia. According to
information available, no grievances have been filed against him.
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Miscellaneous

A search of NEXIS, a computerized news retrieval
service, disclosed the following information concerning
Mr. Mikva: ‘

Several newspaper articles indicated that in
1986, Mr. Mikva was accused of misconduct for-
his part in certain activities connected with
the American Bar Association (ABA).

Mr. Mikva was serving as chairman of the
ABA's Committee on Individual Rights and
Responsibilities (CIRR). and had taken part in
efforts to recruit dues-paying members to
that Committee. The Washington Legal
Foundation, described in news articles as a
conservative legal group, alleged that this
was a violation of judicial ethics and should
not be allowed under general prohibitions
against judges soliciting funds. An
agreement was reached whereby Mr. Mikva was
allowed to remain as chairman of CIRR until
his term expired, but his role as chairman
was restricted. There was no formal
investigation by the USCADC, and no ruling
was made on the allegation of judicial
misconduct. A copy of a representative
newspaper article concerning this matter,
from The Washington Post dated July 17, 1986,
is attached.

Mr. Mikva indicated on a supplement to his application
that he was a defendant in a lawsuit entitled McClure v. Carter
which challenged his appointment to the USCADC. He further
indicated that this suit was dismissed in 1980 for lack of
jurisdiction. Mr. Mikva was interviewed regarding this matter
and advised that this suit was filed in United States District
Court for the District of Idaho and was dismissed by the court.
He said the plaintiff appealed to the United States Court of
Appeals for the Ninth Circuit and then to the United States
Supreme Court, neither of which set ‘aside the initial court's
decision.

Mr. Mikva's staff at the USCADC provided copies of
pertinent pages from Volume 513 of the Federal Supplement and
Volume 454 of United States Reports regarding the aforementioned
‘lawsuit against Mr. Mikva. These records indicate that on
September 25, 1979, James A. McClure, United States Senator from
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Idaho, filed a complaint in United States District Court for the
District of Idaho claiming that Mr. Mikva's nomination,
confirmation, and appointment to the USCADC was in violation of
Article I, section 6, clause 2 of the United States Constitution
(the Ineligibility Clause). The United States District Court
ruled that the plaintiff did not have standing to bring the suit
and the matter was dismissed. This ruling was appealed and
upheld by a United States Circuit Court on May 5, 1981. On
November 9, 1981, the United States Supreme Court.affirmed the
prior courts' rulings.

Mr. Mikva also indicated on a supplement to his
application that he has had complaints filed against him in his
capacity as a judge or as chief judge, all of which have been
dismissed. Mr. Mikva was interviewed concerning this matter and
advised that as a judge, professional complaints have been made
against him; however, the complaints have never been against him
personally. He said they would have been made against the whole
court on which he sits, or against a panel of judges on which he
had been a member.

| clerk of the court, USCADC, advised that b6
his office is the repository for all judicial complaints against b7cC
USCADC judges. He said that there are confidentiality
restrictions concerning these complaints, but he could confirm
that complaints are filed against the court or _against a panel of
]udges, and nqt_agalns:_gnT particular judge. said
that since he began working for The court 1n 1992,
Mr. Mikva has not been the subject:of any complaints. He added

that Mr. Mikva would have been part of some complaints in the
past, but they were all dismissed.

-During his interview, Mr. Mikva advised that his only
contact with representatives of foreign countries had been in the
normal course of his official or semi-official duties as a jurist
and/or member of professional organizations. He said he has
never had any personal or continuing contact with any such
foreign representatives. He said that by letter dated August 30,
1994, he resigned his association with the International Center,
the East-West Parliamentary Group, and the Central and Eastern
European Law Initiative of the ABA.

Agency Checks

During the course of this background investigation, the
records of the following entities were checked and found to
contain either no record or no pertinent information concerning
Mr. Mikva, unless otherwise noted in this summary memorandum:
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Central Intelligence Agency;

Office of Personnel Management;

Administrative Office of the United States Courts;

Federal Election Commission (FEC);

Federal Records Center - Military Branch,
St. Louis, Missouri;

Public Integrity Section and appropriate
United States Attorneys,

. Department of Justice; .

Illinois State Board of Elections;

United States Secret Service:;

and the White House Office.

Records of the FEC, Washington, D.C., disclosed that on
November 22, 1978, the FEC opened a Matter Under Review
concerning Mr. Mikva. The complainant, the National Right to
Work Committee, alleged that Mr. Mikva and his principal campaign
committee exceeded the $5,000 contribution limitation by
accepting $17,000 from various union political action committees
"controlled by the AFL-CIO." The FEC found no violations and the
matter was closed on December 19, 1978.

Searches of the various indices of the FBI, including
but not limited to the central index maintained at FBI
Headquarters, the index of the Criminal Justice Information
Services Division (checked by name only), the indices of
appropriate field offices and other appropriate computer data
bases, did not identify any documents that contain pertinent.
information identifiable with Mr. Mikva or his close relatives, .
except the following:

Mr. Mikva was the subject of a background
investigation conducted by the FBI in 1979 in
connection with his appointment as a United
States Court of Appeals judge. During the
course of that investigation, over 100
individuals were interviewed and provided
favorable comments concerning Mr. Mikva. One
professional associate stated that Mr. Mikva
had not displayed a high degree of common
sense (not further explained) and also opined
that Mr. Mikva had not demonstrated equal
justice, as Mr. Mikva supports the segment of
society that makes no contribution to society
as a whole. He did not believe Mr. Mikva
possessed the necessary temperament and legal
experience to be a United States Court of
Appeals judge. A second professional
associate would not recommend Mr. Mikva

7
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because of Mr. Mikva's intransigence on
certain issues, and also because of differing
political affiliations. A third professional
associate said Mr. Mikva was too liberal and
would not recommend him because of his past
voting record (in the Illinois House of
Representatives) and because he was against
the death penalty. A spokesperson .for the
Washington,. D.C., bureau of the. National:.
Association for the. Advancement of Colored -
People (NAACP) stated that based on

Mr. Mikva's reputation, there were some
questions in the African-American community
as to his judgment and temperament, but she
did not elaborate further and did not feel
she was in a position to recommend either for
or against Mr. Mikva.

It should be noted that results of the above indices
searches reveal only data entered into those indices as of the
date each was searched. However, it should also be noted that
some delays may occur as to the entry of such data.

Enclosure
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REFERENCE
The followind jnvestigation was conducted by Special
Agent (SA)
On September 13, 1994 | Professor,

Columbia Law School, 43 st 1l6th Street, New York, New York
10027, telephone | 1 advised he has known the
candidate since 1980. He clerked for the candidate 1980 to 1981
and has kept in touch with him since then. He speaks with the
candidate a couple of times a year and visits him occasionally,
when he is in Washington, D.C. He described the candidate as a
smart, energetic person who is committed to the public good. He
is extremely knowledgeable about the law. He is someone of good,
moral character and absolute integrity. He is honest and can
maintain confidences and secrets discreetly. He has a sterling
reputation as a leader in the legal community and is greatly
admired and well-respected by everyone. He associates with
reputable, law-abiding people and is absolutely loyal to the
United States Government. He gets along well with :thers_and1he
presents a professional appearance. To the best of

knowledge, he is financially responsible and has a 1j and
spending habits consistent with his financial means.tfffffi:]has
no knowledge of the candidate ever using illegal drugs or abusing
alcohol or prescription drugs. The candidate has a stable
personality and has never observed him display any bias or
prejudice towards any group or organization. He is not aware of
any concealed activity or conduct which could be used in any way
to subject the candidate to 1nf1uence, pressure, coercion or
compromise or that would impact nega his character,
reputation, judgement or dlscretlonj iabsolutely
recommends the candidate for a position o rust and confidence
with the United States Government.

On September 13, 1994 Professor of Law,
Hoffstra uninersitx_Lam_sThool, Hempstead, New York 11550,
telephone advised he has known the candidate for
six or seven years. He and the candidate are friends and they
are writing a book together. described the candidate as an
honest, hardworking, direct, smart and loyal person. He is very
responsible and reliable and has good morals and integrity. He
can maintain confidences and secrets discreetly and he exercises
the appropriate discretion with confidential matters. He is
extremely well-respected in the legal community as well as the
academic and political communities. He associates with
reputable, law-abiding people and is certainly loyal to the
United States Government. He gets along well with others and
presents a professional appearance. He is financially
responsible and his lifestyle and spending habits appear to be

bé
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very consistent with his financial meansl::::::]has no knowledge
of the candidate ever using illegal drugs or abusing alcohol or
prescription drugs. He advised that the candidate has a stable
personality and that he absolutely has not disilaied any bias or

prejudice towards any group or organization. is not aware
of any concealed activity or conduct which cou e used in any
way to subject the candidate to influence, pressure, coercion or
compromise or that would impact negatively on his character,
reputation, judgement or discretion.
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The following investigation was conducted by Special
Agent (SA)

On September 14, 1994, VICTOR GOTBAUM, Senior Research
Scholar, City University of New York Graduate School, 25 West
43rd Street, New York, New York 10036, advised he has known the
candidate since approximately 1955. The candidate was GOTBAUM's
legal counsel when GOTBAUM ran the American Federation of State,
County and Municipal Employees union in Chicago, Illinois. They
became quite close and have kept in touch since then. GOTBAUM
sees the candidate when he is in Washington, D.C. He described
the candidate as someone of good, moral character. He is one of
the nicest human beings GOTBAUM knows. As far as GOTBAUM is
concerned, he is incapable of doing anything negative. He is
responsible, reliable and honest. He has no problem maintaining
confidences and secrets and exercising discretion with
confidential material. He has an excellent reputation and he
associates with reputable, law-abiding people. He is know for
being fair. He puts it on the line and when it's all over there
is no animosity in him. He has universal support. He is loyal
to the United States Government and gets along very well with
others. He presents a professional appearance and lives within
his financial means. GOTBAUM has no knowledge of the candidate
ever using illegal drugs or abusing alcohol or prescription
drugs. He has never known the candidate to display any bias or
prejudice towards any group or organization and he advised that
the candidate would do just the opposite and would bend over
backwards to be fair. GOTBAUM is not aware of any concealed

activity of conduct which could be used in any way to subject the

candidate to influence, pressure, coercion or compromise or that
would impact negatively on his character, reputation, judgement
or discretion.

GOTBAUM feels that the candidate is very deserving and
he highly recommends him for a position of trust and confidence
with the United States Government.
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ROUTING SLIP

September 13, 1994

TO: SAC, Chicago
FROM: Director, FBI (161D - HQ - 1077114)
SUBJECT: ABNER JOSEPH MIKV

SPIN; :

00: FBIHQ :

BUDED: PAST (9/12/94 WITHOUT FAIL)
_ Reference Chicago RUC report of sa |dated
9/12/94, and Butelcall to PSS Fhis date.

During interyi Professorl Ia+ +ha
University of Chicago, said that when he was)| |

Law School, he invited appointee to teach a course. This was
sometime during the past 20 years.

Direct results/questions to PSS SPIN
Unit, FBIHQ, Room 4371, Ext{:::::] TO BE RECEIVED BY NO_IATER

THAN COB TODAY, 9/13/94.

LEADS:

CHICAGO DIVISIQN:

Attempt to verify appointee's period(s) of employment
at the University of Chicago (Law .School?). It is noted that
~during the 1979 DAPLI investigation of appointee for a Federal

judgeship position, his last employment at the University of
Chicago was determined to have been in 1958 as a gquest lecturer.

. Lationg, Qectisen
Li/— o] 9
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nonc requested confidentiality.
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ORGANIZATIONS
The following jnvestigation was conducted by Special
Agent (SA) concerning the appointee, ABNER JOSEPH
MIKVA:

On September 6, 1994,| |

| |United States Association of Former Members of congress -

(FMC), 330 A Street, Northeast, Washington, D.C., advised that
the appointee joined FMC around 1980, if not earlier. From July,
1986 to June, 1987, he held the position of Secretary. 1In the
next four years, he held respectively the positions of Treasurer,
Vice President, President, and Immediate Past President.

who joined FMC in July, 1989, and assumed the
current duties in January, 1994, stated she "absolutely adores"
the appointee as he is a "wonderful and super person." The
appointee is a very sociable, very helpful, very ethical,
outstanding person, who has. done wonderful things for FMC.

. On September 6, 1994| |

LW_!?I International Center, 731-8th Street, Southeast,

ashington, D.C., advised that the appointee went on an
International Center-sponsored trip to Moscow for a few days
around December, 1991. On October 24, 1992, he was invited to
join their Board of Directors, which he did. He held this
volunteer position until recently, when the appointee submitted
his resignation by a letter dated August 30, 1994.

[::::]stated she meet the appointee socially through her
own spouse, around 1978/79. Since then, she has maintained
social contact with the appointee, Also. from about 1981/82 to
1986, she and the appointee's were business
partners in a consulting company which had trade associations and
national organizations as clients.

i o the appointee and his spouse, who is
| |1ive alone

at | | Washington, D.C. The
appolntee has three children who are all married and are females.

stated that all of the above remarks about the
appointee would be extremely complementary. The appointee is
absolutely brilliant and is "one of the nicest persons in the
whole world". She added that the appointee's "integrity" is of
the highest echelon - they don't get better than him". She
stated the appointee is an outstanding person and was an
outstanding board member.

bé
b7C
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b7C
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On September 7 and 8, 1994, MARK ELLIS, Executive
Director, Central and Eastern European Law Initiative (CEELI),
American Bar Association, 1800 M Street, Northwest, Washington,
D.C., advised that the appointee was invited in early 1991 to
join their advisory board, and he did. A few months later, the
appointee became a volunteer member of their Executive Board
(Board of Directors). However, the appointee recently resigned
by letter dated August 30, 1994. ELLIS, who has had dealings
with the appointee since he joined the board, stated the :
appointee is a "stellar person". His honesty is above reproach.
He speaks directly of issues and does not, in any way, try to
misrepresent or misconstrue anything. The appointee is very
factual and does not mislead. These qualities made him very well
suited for the work of CEELI and the appointee was an outstanding
board member.

]

The above individuals stated that the appointee is not
manifested or expressed any bias or prejudice against any
individuals or group, based upon sex, race, color, religion,
national origin, handicap or age.

Nothing of an adverse nature was known concerning the
appointee to include his character, reputation, integrity,
patriotism, emotional stability, financial stability, and
suitability for access to classified/sensitive information. They
were not aware of the appointee ever using illegal
narcotics/drugs or ever abusing prescription medication/drugs or
alcohol. They were not aware of any activity or conduct of the
appointee which could used in any way to coerce, influence,
pressure, blackmail or compromise him, or would have an adverse
impact on his character, judgement, emotional/financial
stability, discretion, trustworthiness, or responsibilities. The
appointee was recommended for a position of trust and confidence
in the United States Government.
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FEDERAL BUREAU OF INVESTIGATION

REPORTING OFFICE |OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD

WMFO BUREAU 9/13/94 9/6/94 - 9/12/94

TITLE OF CASE REPORT MADE BY TYPED BY:
ABNER JOSEPH MIKVA PSS | ser

CHARACTER OF CASE
SPIN (B)

B

and 9/8/94.
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REFERENCE: Bureau airtel, dated 8/30/94; and WMFO faxes, dated 9/8/94

ADMINISTRATIVE:

-RUC-

All individuals were furnished appropriate provisions

of the Privacy Act.

Express promises of confidentiality, both

limited and unlimited, have not been granted.

WMFO electronic and general indices revealed no
derogatory or pertinent information regarding the appointee or
listed relatives.

APPROVED

— N

SPECIAL AGENT
IN CHARGE

DO NOT WRITE IN SPACES BELOW
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2/Bureau (16
(ATTN: PSS

1-WMFO (161B

N
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Agency

Request Recd.

Date Fwd.

How Fwd.
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Copy to:

Report of:

Date:

Field Office File #:

Title:

Character:

Synopsis:

This document contains neither recommendations nor conclusions of the FBI.

i : P
@ o9

UNITED STATES DEPARTMENT OF JUSTICE
Federal Bureau of Investigation

PSS Office:  WMFO
September 13, 1994

161B-HQ-1077114 Bureau File #: 161B-HQ-1077114
ABNER JOSEPH MIKVA

SPECIAL INQUIRY (B)

Appointee interviewed. White House Office checked.
Employment verified and favorable. OPF at U.S. Courts
reviewd, no derogatory information. Residence verified
and favorable. Reference interviewed and commented
favorably. Civil Suit reviewed. PIS checked, no record.
IG/SY at AOUSC checked, no record. D.C. Bar checked, no
derogatory information. FEC checked, one file located
and dismissed. U.S.S.S. checked, no derogatory
information. U.S. Attorney’s Office checked, no record.
Law enforcement agencies checked, no record.

-RUC-

your agency; it and its contents are not to be distributed outside your agency.

It is the property of the FBI and is loaned to

b6
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-1 -
FEDERAL BUREAU OF INVESTIGATION

Date of transcription 9/9/94

ABNER JOSEPH MIKVA was interviewed at his place of
employment, United States Court of Appeals for the District of
Columbia Circuit (CADCC), 333 Constitution Avenue, Northwest.

He was advised of the identity of the interviewing
Agent and that he was being interviewed regarding his background
investigation in order to ascertain if the information on his
Security Questionnaire was complete, current, and accurate, to
allow the FEDERAL BUREAU OF INVESTIGATION (FBI) to conduct a
thorough background investigation of him for the position/
security clearance he was being considered for, and determine if
there was any current or past information which could affect the
suitability for employment and/or access to classified/sensitive
information. He provided the following information subsequent to
1979, when the FBI last conducted a background investigation on
him:

He does not now, nor has he in the past, used, sold, or
purchased illegal narcotics/drugs, to include marijuana.
Likewise, he has not been and is not an abuser of alcohol or
prescription drugs. He has not participated in any type of drug
or alcohol counseling/rehabilitation programs.

He has not filed for bankruptcy. He has never had any
business or personal financial problems which resulted in, but
are not limited to, property being repossessed, debts being
placed for collection, delinquent student loans, or legal
judgments concerning debts.

To his knowledge, as an individual and/or employer, he
is current on all Federal, state, and local tax obligations,
which include, but are not limited to, income, Medicare, Social
Security, and unemployment taxes. He has never made back taxes
of any such taxes and he has not had any tax liens against him.

He has never been involved in any criminal matter as a
suspect or subject, nor has he ever been arrested for, charged
with, or been convicted of any criminal offense.

Investigationon _ 9/8/94 st Washington, D.C. File # WMFO 161D-HQ-1077114

. ' b6
by _ SA af Date dictated 9/8/94 b7C
This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency;

it and its contents are not to be distributed outside your agency. )
-7
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Continuation of FD-302 of ABNER JOSEPH MIKVA , On 9/ 8/94 - , Page

He has never been denied any employment. He has never
been dismissed from any employment or left any employment under
unfavorable circumstances.

He has never been denied a security clearance by any
agency of the Federal Government.

He has never been in contact with any representatives
of foreign countries, except in the normal course of his official
and quasi-official capacity as a jurist and/or member of
professional organizations. He has never had any personal or
continuing contact with any such representatives.

He has never been involved in any type of psychological
or psychiatric counseling/treatment with any psychologist,
psychiatrist, or other qualified counselor.

He has never been a member or officeholder in any
organization or club that restricts membership on the basis of
sex, race, color, religion, national origin, age, or handicap.

He is not aware of any business or investment
circumstances that could involve or have involved conflict of
interest allegations against him.

He is not aware of, nor is he concealing, any activity/
conduct which could, would, or should prevent him from receiving
a position and/or security clearance from the United States
Government. Also, he is not aware of any activity/conduct which
could be used in any way to coerce, influence, pressure,
blackmail, or compromise him if he were to receive such a
position or clearance. In addition, he is not aware of any such
activity/conduct which could have .an adverse impact on his
character, judgment, emotional stability, financial stability,
discretion, trustworthiness, or responsibilities.

He has never been involved in any civil suit as a
plaintiff. He has been involved in only one civil suit in which
he was directly named as a defendant. This was the case, MCCLURE
vs CARTER, which he listed in the supplement to his Security
Questionnaire. The suit (Number 79-1340) was filed in the United
States District Court, District of Idaho. The matter was
dismissed by the Court. Thereafter, the plaintiff appealed to
the United States Court of Appeals for the Ninth Circuit, and
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Continuation of FD-302 of ABNER JOSEPH MIKVA

, On Q-/8/94 ) , Page

later on, to the United States Supreme Court.

did not set aside the decision of the first court.

He has not been the subject of any Equal Employment

These two courts

Opportunity (EEO) complaint or nonjudicial disciplinary action.
As a judge, professional complaints have been made in which he
has been named. However, the complaints have never been made
against him personally. He would have been part of complaints

made against the whole court itself, or against panels of judges

on which he had been a member. All
dismissed.

of these complaints were

He stated onlv he and hisl

eside in

current residence, |

his

Washington,

D.C. He has owned hils residence since June, 1980. t is a town
house with a separate basement apartment which he has rented out

for several years.

He stated that while he was in Congress, he rented at

3000 Spout Run Drive, Arlington, Virginia.

He stopped renting

around 1979. Also, while he was in Congress, he maintained his
permanent address at 1015 Sheridan Road, Evanston, Illinois.
sold this residence in 1979/1980. For a period of time

(September, 1979 to June, 1980), he lived in a rental residence
at 3332 Quesada, Northwest, Washington, D.C.

He

He advised that he used. to own a vacation home at 15238
Lakeshore Road, Lakeside, Michigan, but he sold it around 1981/
1982. In 1984, he bought his current vacation residence, namely

Michigan.

He

is residence with|

fand

building another home next to his current vacation home. It

located atl | H

owns this residence with

[ATlso, around mid-1993, he finished

and |

=

He added that for the past 12 to 13 years, he has been
a passive investor in a limited partnership which owns a 20-unit
rental apartment building. He has about a two-and-a-half percent
interest. The building is located at 3550 Sheffield, Chicago,

Illinois.

b6
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Continuation of FD-302 of ABNER JOSEPH MIKVA ‘ con 97/8/94 - page _4

He stated his father died around 1955, and his mother
died around 1958. He has only one sibling, namely a sister,
ROSE. She died around 1981 or 1983 (early 1980s). Also, he has
only three children. They are all married and are females. The
given first name for | | but she has
not used her given first name for many years.

b6

He stated that by letter dated August 30, 1994, he b7C

resigned his association with International Center; East-West
Parliamentary Group (EWPG):; and Central and Eastern Europe Law
Initiative (CEELI). He added that the headquarters for EWPG is
i but. one of the founders of EWPG is
who is now at the University of

Jowa 1n Iowa City, Iowa.

He advised that to the best of his knowledge and
recollection, all of the information contained on his originally
submitted Security Questionnaire, dated August 22, 1994, and
bearing the signature of "ABNER J. MIKVA," along with its undated
supplement, was complete and accurate when it was submitted. He
added that to the best of his knowledge and recollection, the
information he furnished during this interview was true and
accurate.
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EXECUTIVE OFFICE OF THE PRESIDENT

EXECUTIVE CLERKS OFFICE
01ld Executive Office Building

THE WHITE HOUSE
Washington, D.C.

The followina investigation was conducted by Special
. b6
on 9/6/94: brc

Agent

No record of appointment could be found for The'
Appointee, under the name(s) ABNER JOSEPH MIKVA.

No other investigation was appropriate at The
White House Executive Clerk’s Office.
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EMPLOYMENT

United States Court of Appeals for the
District of Columbia Circuit (CADCC)
333 Constitution Avenue, Northwest
Washington, D.C.

September, 1979 - Present

The fol i i igation was conducted at CADCC by
Special Agent (SA) concerning the appointee, ABNER
JOSEPH MIKVA:

On September 2, 1994] |Administrative
Secretary to the Chief Judge, advised that the appointee began
his first term as a Congressman from Illinois in January, 1969.
At that time, she joined his staff as its Office Manager and
Scheduler. Thereafter, she was under the supervision of the
appointee until January, 1973, when the appointee left the House
of Representatives. The appointee had lost in the election of
November, 1972. Thereafter, they maintained some contact. 1In
January, 1975, the appointee returned to Congress and again, she
joined his staff. This relationship ended on September 27, 1979,
when the appointee left Congress to assume duties as a Circuit
Judge at CADCC. On October 1, 1979, she joined the appointee at
CADCC. Since then, she has been under the immediate supervision
of the appointee, who became Chief Judge in January, 1991.

[::::::::]stated the appointee has an immediate staff of
six persons, to include three Law Clerks, who joined the staff
between mid-July, 1994 and early August, 1994. ’

She verified that the appointee had been a member in
Central and Eastern European Law Initiative (CEELI), East-West
Parliamentary Group (EWPG), and International Center. However,
by letter dated August 30, 1994, the appointee tendered his
resignation from these three organizations. She added the
appointee is still a member of the United States Association of
Former Members of Congress (FMC).

was asked if she was familiar with the MCCLURE
vs CARTER civil law suit in which the appointee had listed that
he had been the defendant. She provided photocopied pages from
the Federal Supplement and the United States Reports (copies of
these pages and the results of her interview concerning this
matter are contained elsewhere in this investigation).

v
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She stated the appointee's parents are deceased. As
far as she knows, the appointee has only one sibling, namely an

older sister who died inrggllfgxnlg_gbggf 13 or 14 years ago from
cancer. The appointee's has the nickname of

[:::;::::1stated all of her remarks about the appointee
would be complimentary. The appointee is a very easy to get
along with, very honest person who has "integrity plus." The
appointee is an excellent judge who is highly respected by the
people in the judiciary and other fields. He is excellent in
international constitutional law and is highly respected in legal
circles. She added that she is proud to work with the appointee.

On September 2, 1994I |Assistant Secretary
to the Chief Judge, advised tha e appolntee returned to

Congress in January, 1975. At that time, she joined his staff as
its chief receptionist. Thereafter, she was under the
supervision of the appointee until September, 1979, when the
appointee left Congress to join CADCC. She came with the
appointee and since then, she has been under the immediate
supervision of the appointee.

stated all of her remarks about the appointee
would be extremely positive, as the appointee is a "great
person." He is a trustworthy, understanding, patient, friendly,
gentle person who is "a people person." Also, he is highly
respected on the Court and in legal circles.

On September 2, 1994, Clerk of Court,
advised he assumed his duties in August o 992, and since then,
he has been under the immediate supervision of the appointee, who
has been the Chief Judge of the Court.

stated the Court does not maintain an Official
Personnel Folder (OPF) as such on the appointee. However, from .
available records, he ascertained that the appointee joined the

&
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Court as a Circuit Judge in September, 1979. He became its Chief
Judge on January 19, 1991.

stated his office is the Court's repository for

all judicial complaints against its judges. He stated that due

to the nature of CADCC, the complaints are not filed per se b6
against any particular judge. They are filed against more than b7C
one judge at a time because the complaints are against the Court

itself or against a panel of judges. He stated the appointee has
not been included in any complaint since 1992, when he
joined the Court. He added the appointee would have been part of
some complaints in the past, but all complaints were dismissed.
He added there are confidentiality restrictions concerning these
complalnts.

[::::::]stated the appointee is a dedicated, honest,
ethical, very nice person. Also, he is extremely professional
and is highly respected at the Court and elsewhere. The

appointee has an admirable work ethic (works hard, long, and gets bé
things right). Also, he looks at all sides of an_issue and takes b7C
an interest in the legal and other ramifications. tated

he has been proud to work with the appointee and the appointee
has done an outstanding job in making the Court work.

On September 2, 1994, HARRY T. EDWARDS, Circuit Judge,
advised he and the appointee knew of each other from about 1965
to 1970, as both were practicing attorneys in Chicago, Illinois.
In February, 1980, EDWARDS joined CADCC, and since then he has
been a colleague with the appointee on the Court.

EDWARDS stated all of his remarks about the appointee
would be complimentary. The appointee is a fine judge and fine
colleague who is a widely respected member of the judicial
fraternity. He is honest, ethical, and professional. EDWARDS
has no reason to question or doubt the appointee in any way. The
appointee is faithful to his responsibilities and gets his work
done.

On September 2, 1994, JAMES L. BUCKLEY, Circuit Judge,
advised he was a member of the Senate from 1971 to 1977, and as
such, he knew of the appointee, who was a Congressman during part
of that time. BUCKLEY joined CADCC in December, 1985, and since
then, he and the appointee have been members of the Court.

BUCKLEY stated all of his remarks about the appointee
would be positive. The appointee is an enormously agreeable,
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very intelligent, capable, very professional, very knowledgeable,
very ethical, outstanding judge.

On September 2, 1994,|B _Jchief Staff Counsel,
advised he joined CADCC in October, 1984, as Assistant Chief
Staff Counsel. Five years ago, he assumed his current duties.
Since then, he has worked even closer with the appointee. Also,
in January, 1991, the appointee became Chief Judge and his
immediate supervisor.

stated he could not say enough good things about
intee. He is extraordinarily supportive of his

| ioffice and is extraordinarily interested in the work

of and the importance of the office. The appointee is a

"wonderful boss" who is a very smart, committed person with

"extremely pure integrity." The appointee is extremely well
prepared judge who is extraordinarily fair-minded and evenhanded.

On September 2, 1994, JUDITH ROGERS, Circuit Judge,
advised she used to work on Congre551ona1 leglslatlve matters
within the Mayor's Office of the District of Columbia. Thus, she
had limited contact with the appointee sometime between 1969 and
1972, as the appointee was a member of Congress and was on a
congressional committee dealing with the District of Columbia.
About 10 years ago, she became a Judge on the District of
Columbia Court of Appeals and as such, she had very limited
contact with the appointee, who was a Judge at CADCC. In March,
1994, ROGERS left her judicial position for her current position.
Since then, she and the appointee have been colleagues at CADCC.

ROGERS stated she had nothing negative to say about the
app01ntee and all of her remarks about him would be positive.
She added that the appointee is very friendly, ethical,
professional, and has an excellent character and reputation. He
is a highly respected Judge within CADCC.

On September 2, 1994, STEPHEN F. WILLIAMS, Circuit
Judge, advised he used to be a Professor at the University of
Colorado. As such, he met the appointee briefly. At the time,
the app01ntee was a Judge with CADCC. Once in 1986, the
appointee was at the college as a jurist in re31dence, and
another time in that year, the appointee judged a moot court. 1In
June, 1986, WILLIAMS joined CADCC, and since then, he and the
appointee have been colleagues. He added that in January, 1991,
the appointee became the Court's Chief Judge.

1@
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WILLIAMS stated the appointee is a fine and very
engaging person. He is professional, ethical, and highly
respected on the Court. WILLIAMS stated the Court is divided and
sometimes it has fierce battles. WILLIAMS, who is usually on the
opposing side of the appointee, stated the appointee is very
aggressive (in the good sense) in their
deliberations/discussions. WILLIAMS stated he gets along with
the appointee, who is very sincere and wants to advance the
interests of the country. WILLIAMS added that in their
discussions, the appointee, like others, has a tendency to forget
inconvenient facts which do not fit into his current viewpoint.
WILLIAMS, who did not care to elaborate more on this, stated that
in general, the appointee is very good when it comes to honesty
and integrity. Likewise, the appointee is very good when it
comes to discretion, judgment, trustworthiness, and
responsibilities. WILLIAMS, who was independently aware of the
position for which the appointee is currently being considered,
stated he recommended the appointee for a position of trust and
confidence in the United States Government.

On September 2, 1994, it was determined that the
following persons were away on vacation and would not be
available until September 6 and 7, 1994.

Oon September 6, 1994,I Special
Assistant to the Chief Judge, stated she assumed her duties on
July 1, 1991, and since then, the appointee has been her

" N . b6
immediate supervisor.

b7C

| |stated she could only say nice things

about the appointee. He is an incredibly decent, very honorable
person. He is very professional, very honest, extremely ethical,
and is very public service oriented. She added the appointee is
highly regarded in the Court. She noted that some judges on the
Court have different philosophical opinions but, as to the
appointee's character, integrity, judgment, trustworthiness, and
discretion, the judges think highly of him.

b6
b7C

Oon September 6, 1994, Circuit Executive,
advised she assumed her duties about six or seven years ago.
Since then, she has had dealings with the appointee. In January,
1991, the appointee became the Court's Chief Judge. Since then,
they have worked very closely together concerning the
administrative matters of the Court.

[:::::::ktated all of her remarks about the appointee
would be positive. The appointee is an extremely intelligent,

N
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trustworthy, very hardworking, committed, supportive, and caring
person. He is good to work with because he is very attentive to
the administrative issues important to the managing of the Court
and the Circuit. The appointee is very supportive of the Court
and has a good sense of the Court as an institution. According
to her, the appointee is a highly respected member of the Court.

On September 7, 1994, Head Librarian,
advised she began to have dealings with the appointee in 1979,
when the appointee joined the Court as a Circuit Judge. At the
time, she was in her current position. 1In 1991, the appointee
became Chief Judge, and since then, they have had closer contact.

stated all of her remarks about the appointee
would be positive. The appointee is an honorable, smart,
sociable, cooperative, pleasant person. She added the appointee
is very respected and well liked on the Court.

The above persons stated the appointee has not
manifested or expressed any bias or prejudice against any
individual or group based upon sex, race, color, religion,
national origin, handicap, or age.

Nothing of an adverse nature was known concerning the
appointee, to include his character, reputation, integrity,
patriotism, emotional stability, financial stability, and
suitability for access to classified/sensitive information. The
above persons were not aware of the appointee ever using illegal
narcotics/drugs or ever abusing prescription medication/drugs or
alcohol. The above persons were not aware of any activity or
conduct of the appointee which could be used in any way to
coerce, influence, pressure, blackmail, or compromise, or would
have an adverse impact on his character, judgment, emotional/
financial stability, discretion, trustworthiness, or
responsibilities. The appointee was recommended for a position
of trust and confidence with the United States Government.

bé
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ADMINISTRATIVE OFFICE OF THE
U.8. COURTS

1 Columbus Circle, N.E.,
Washingto «Co

On September 7, 1994, Investigative Assistant (IA)
|contacted the Administrative Office of the U.S. b6
Courts (AOUSC), Washington, D.C., in an effort to review the b7cC
Official Personnel Folder (OPF) concerning the appointee ABNER
JOSEPH MIKVA, DOB: 01/21/26, SSAN: 394~16-5242. The following
information was obtained:

DAT ACTION

9/27/79 EXCEPTED APPOINTMENT
U.S. CIRCUIT JUDGE
U.S. COURT OF APPEALS
WASHINGTON, D.C.

1/19/91 CHANGE IN TITLE TO
CHIEF JUDGE

No other pertinent information was available in the
file., :
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U.S. HOUSE OF REPRESENTATIVES
SERGEANT AT ARMS OFFICE-MEMBER SERVICES
WASHINGTON, D.C.

The Following investigation was conducted by SA[::::] b6

on 9/6/94: b7C

Deputy, advised that she can verify,
through records, the fact that ABNER JOSEPH MIKVA was a U.S.
Congressman from 1/3/69 to 1/2/73, and from 1/3/75 to 9/30/79
when the Congressman resigned to accept a judgeship.
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RESTIDENCE

Washington, D.C.
80 to present

e wi investigation was conducted by Special
Agent regarding the appointee, ABNER JOSEPH
MIKVA.
on 9/6/94,] |
Washington, D.C., | | advised that he has known

the appointee both socially and professionally, since the 1970's
when they were both in the Senate. He advised that he currently
lives down the street and around the corner from the appointee
and can verify his current residence.| Hescribed the
appointee as first rate and a fine citizen. He added that the
appointee is a friendly man and well 1liked.

on 9/6/94,]
Washington, D.C., advised that she has known the appointee for 3
to 4 years. She advised that he is a good neighbor and very
nice, polite, courteous man. She advised that he never says a
bad word about anyone.

Both persons interviewed advised that they were aware
of nothing negative or derogatory regarding the appointee's
character, associates, reputation or loyalty to the United
States. Both persons advised that they have never known the
appointee to abuse alcohol or prescription drugs or to use
illegal drugs. Both persons advised that they have never known
the appointee to express bias or prejudice towards or against
persons or groups. Both persons advised that they were aware of
no financial, physical or emotional problems on the part of
MIKVA.

Both persons interviewed advised that they knew of
nothing that would influence, pressure, coerce, or compromise the
appointee in any way, or that could have had an adverse impact on
her character, judgement, stability, discretion, trustworthiness,
or responsibility.

Both persons interviewed advised that the appointee was

suitable for access to classified materials and recommended him
for a position of trust and confidence with the government.

-
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e left at the residences
at No card was left at

ibecause it was vacant and for sale. As

of 9/7/94, no response has been received.

1%
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REFERENCES

i nvestigation was conducted by Special
Agent (SA) concerning the appointee, ABNER JOSEPH
MIKVA:

On September 2, 1994, PATRICIA M. WALD, Circuit Judge,
United States Court of Appeals for the District of Columbia
Circuit (CADCC), 333 Constitution Avenue, Northwest, Washington,
D.C., advised she assumed her duties in July, 1979. Two months
later, the appointee joined the Court as a Circuit Judge. Since
then, they have been colleagues on the Court. Also, she has had
some social contact with the appointee and his family outside of
the Court.

WALD stated that as far as she knows, the appointee had
only one sibling, namely a sister who died early in his tenure on

the Court.

WALD stated all of her remarks about the appointee, as
a person and as a judge, would be complimentary. The appointee,
who has been the Court's Chief Judge since 1991, has been a
person of high integrity and intelligence. He is politically
astute, has been a good judge, and they "see eye to eye on many
matters." She added the appointee has been a good colleague on
the Court.

WALD stated the appointee has not manifested or
expressed any bias or prejudice against any individual or group

based upon sex, race, color, religion, national origin, handicap,
or age.

Nothing of an adverse nature was known concerning the
appointee, to include his character, reputation, integrity,
patriotism, emotional stability, financial stability, and
suitability for access to classified/sensitive information. WALD
was not aware of the appointee ever using illegal narcotics/drugs
or ever abusing prescription medication/drugs or alcohol. She
was not aware of any activity or conduct of the appointee which
could be used in any way to coerce, influence, pressure,
blackmail, or compromise him, or would have an adverse impact on
his character, judgment, emotional/financial stability,
discretion, trustworthiness, or responsibilities. She

()
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recommended the appointee for a position of trust and confidence
with the United States Government.

On September 6, 1994, an

at his residence,

Virginia, but he did not answer. A suitable message was left for

him on his recorder. Likewise, a suitable message was left for
him on September 7, 1994, at 8:15 p.m. On September 8, 1994, the
appointee advised that his reference is retired, and he did not
know if as out of town. Based on that above and

other considerations, it rmined that no further attempts
would be made to contact o '

b6
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CIVIL SUIT

The following investigation was conducted by Special
Agent (SA)| |concerning the appointee, ABNER JOSEPH
MIKVA, who ha sted on the supplement to his Security
Questionnaire that he was a defendant in a law suit challenging
his appointment to the United States Court of Appeals for the
District of Columbia Circuit (CADEC) in a case entitled MCCLURE

vs CARTER. He also listed that the law suit was dismissed for
lack of jurisdiction.

On September 2, 1994, Administrative
Secretary to the Appointee, stated that the above law suit was
originally known as JAMES A. MCCLURE, United States Senator,
Idaho (plaintiff) versus JAMES EARL CARTER, President of the
United States, and ABNER J. MIKVA (defendants). The civil law
suit (Number 79-1340) was filed on or about September 25, 1979,
in the United States District Court for the District of Idaho.
The matter was dismissed by the Court. Subsequently, the
plaintiff appealed the matter to the United States Court of
Appeals for the Ninth Circuit. This Court found it did not have
jurisdiction and accordingly dismissed the matter. It released
its opinion on May 5, 1981. Later on, the plaintiff appealed to
the United States Supreme Court, which affirmed the decisions of
the two lower courts.

made available photocopied pages numbered 265
through 271 from Volume 513 of the Federal Supplement. These
pages contain the results of the law suit in the two lower
courts. Also, she made available photocopied page number 1025
from Volume 454 of United States Reports. This page contains the
results of the law suit before the United States Supreme Court
during its October, 1981, term. Copies of these pages follow.

b6
b7cC
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McCLURE v. CARTER 265

Cite as 513 F.Supp. 265 (1981)

Based on the foreg'Ling, this Court deter-
mines that Plaintiffs, are entitled to no re-
lief and that their requests for declaratory
and injunctive relief will be denied.

The foregoing co{nstitutes this Court's
Findings of Fact and Conclusions of Law.

W
0 & KEYNUMBERSYSTEM
- T

~ James A. McCLURE, United States
Senator, Idaho, Plaintiff,
o 2
James Earl CARTER, President of the
United States; and Abner J.
Mikva, Defendants.

Civ. No, 79-1340.

United States District Court,
D. Idaho.

May 5, 1981.

United States senator brought action
challenging appointment of former con-
gressman to position as circuit judge for
United States Court of Appeals for the
District of Columbia Circuit. -The three-
judge district court held that despite stat-
ute purporting to allow any member of
Congress to challenge appointment of any
judge to the Court of Appeals for the Dis-
trict of Columbia made during the 96th
Congress provided that the challenge was
based on the ineligibility clause of the Con-
stitution, senator did not have standing to
bring the suit, which alleged that appoint-
ment was unconstitutional because the con-
gressman appointed to the seat on the
Court of Appeals for the District of Colum-
bia had been serving in Congress at the
.time that the salary for the judgeship was
Increased.

Dismissed.

1. Federal Civil Procedure ¢=103

Article III of the Constitution requires
that parties to a lawsuit have such a per-
sonal stake in the outcome of the controver-
sy as to assure that concrete adverseness
which sharpens the presentation of issues
upon which the court so largely depends for
illumination of difficult constitutional ques-
tions. U.S.C.A.Const. Art. 3,§2,cl. 1.

2. Federal Civil Procedure ¢=103

Despite statute purporting to allow any
member of Congress to challenge the ap-
pointment of any judge to the Court of
Appeals for the District of Columbia made
during the 96th Congress provided that the
challenge was based on the ineligibility
clause of the Constitution, United States
senator, did not have standing, either in his
individual or official capacity, to challenge
propriety of appointment to seat on United
States Court of Appeals for the District of
Columbia of a United States congressman
who was serving in Congress at the time
that the salary for the judgeship was in-
creased. 5 U.S.C.A. § 5318 note; U.S.C.A.
Const. Art. 1,§6,cl. 2; Art. 3,§2,cl. 1.

3. Federal Civil Procedure =103

In some circumstances, a legislator has
standing to sue as a legislator when he or
she would not have standing as an individu-
al; touchstone is whether legislator’s inter-
est in maintaining the effectiveness of his
votes is sufficient to confer standing to
challenge an action impairing that effec-
tiveness.

Iver J. Longeteig, Runft & Longeteig,
Chartered, Boise, Idaho, David H. Martin,
Santarelli & Gimer, Washington, D. C., for
plaintiff.

Neil H. Koslowe, Sp. Litigation Counsel,
Civil Division, Dept. of Justice, Washington,
D. C., for defendants. -

Before FLETCHER, Circuit Judge, and
McNICHOLS and TAYLOR, District
Judges, sitting as a Special Three~-Judge
District Court.
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DECISION

This case comes before this three-judge
court on cross-motions for summary judg-
ment. The amended complaint to which
the motions are addressed challenges the
appointment of former Congressman Abner
J. Mikva to a position as a circuit judge for
the United States Court of Appeals for the
District of Columbia Circuit. The relevant
portions of the statute under which the
challenge is brought, Act of October 12,
1979, Pub.L.No. 96-86, § 101(c), 93 Stat. 656
(not codified), are set out in the margin!
The plaintiff, Senator McClure, asserting
that the salaries of federal judges were
increased during defendant Mikva’s term in
Congress, claims that Judge Mikva's 2 nomi-
nation, confirmation, and appointment as a
circuit judge were in violation of Article I,
section 6, clause 2 of the United States
Constitution " (the Inéligibility Clause).?

1. Section 101(c) provides in relevant part:

Any additional payment [to federal officials])
under existing law is not to be construed as
an increase in salary or emoluments within
the meaning of Article I, section 6, clause 2 of
the Constitution, except that: ) )

(1) Any Member of Congress, whether he
voted to confirm or not to confirm the ap-
pointment of any judge appointed during the
96th Congress to the United States Court of
Appeals for the District of Columbia, or
whether he abstained from, or was not
present for such vote, may bring a civil ac-
tion in the United States District Court for
the District of Columbia or in any United
States District Court in the State he repre-
sents to contest the constitutionality of the
appointment and continuance in office of
said Circuit Judge on the ground that such
appointment and continuance in office is in
violation of Article I, section 6, clause 2 of
the Constitution;

(2) The designated United States District
Courts shall have exclusive jurisdiction, with-
out regard to the sum or value of the matter
in controversy, to determine the validity of
such appointment and continuance in office;

(3) Any action brought under this section

shall be heard and determined by a panel of
three judges in accordance with the provi-
sions of section 2284 of title 28, United States
Code. Any appeal from the action of a court
convened pursuant to such section shall lie to
the Supreme Court; and

(4) Any judge designated to hear any ac-
tion brought under this section shall cause
such action to be in every way expedited.

Senator McClure asks that we direct the
President to notify defendant Mikva that
his appointment was in violation of the
Constitution, and that we notify defendant
Mikva that his appointment was void ab
initio and that he must vacate his office.
The threshold question before us is whether
we have jurisdiction to hear the case. We
cannot reach the merits of Senator
McClure’s challenge unless we answer that
question affirmatively.

BACKGROUND

The procedural posture of this case and
the events in its background provide a con-
text that is helpful in analyzing and attach-
ing appropriate legal significance to the
contentions made by the parties. The pro-
cedural steps taken and a summary of perti-

nent portions of the pleadings are set forth
in the margin.t

2. While plaintiff insists on referring to defend-
ant Mikva as “Mr.,” his proper title is ‘“Judge”
until determined otherwise.

3. Article'l, section 6, clause 2 of the United
States Constitution provides in relevant part:

No Senator or Representative shall, during
the Time for which he was elected, be ap-
pointed to any civil Office under the Authori-
ty of the United States, which shall have
been created, or the Emoluments whereof
shall have been increased during such time;

4. The original complaint was filed in the United
States District Court for the District of Idaho
on September 25, 1979, by plaintiff McClure, a
United States Senator from the State of Idaho.
Jurisdiction was alleged under 28 U.S.C.
§§ 1331 (federal question) and 2201 (declarato-
ry judgment). The original defendants were
James Earl Carter, President of the United
States, and J. Stanley Kimmitt, Secretary of the
United States Senate. The complaint sought a
declaration that then-Congressman Abner J.
Mikva was constitutionally ineligible for ap-
pointment to the United States Court of Ap-
peals for the District of Columbia Circuit. The
suit also sought an injunction against defend-
ant Kimmitt to prevent him from communicat-
ing the results of the United States Senate's
vote of confirmation of Abner Mikva to the
President.

On September 26, 1979, defendant Carter
signed the commission appointing Abner J.
Mikva a United States Circuit Judge for the
District of Columbia Circuit. On October 16,
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Cite as 513 F.Supp. 265 (1981)

Congressman Abner J. Mikva was nomi-
nated by President Carter as circuit judge
for the District of Columbia Circuit. A
number of senators, including Senator
McClure, opposed the appointment. In-
deed, a number of these senators, again
including Senator McClure, voiced their op-
position on the Senate floor} relying in
their arguments on their belief that then-
Congressman Mikva was philosophically un-
suited to the job, as well as on their view
that he was constitutionally ineligible for
appointment because of the proscriptions of
the Ineligibility Clause. These arguments
failed to persuade a sufficient number of
their fellow senators, and a majority of the
Senate voted to confirm defendant Mikva
as judge on September 25, 1979. 125 Cong.
Rec. 513363 (daily ed. Sept. 25, 1979).

After the Senate voted to confirm Judge
Mikva, Senator McClure and others pro-
posed to the Senate the jurisdictional stat-
ute under which Senator McClure now sues.
The Senate attached the proposed statute
as a rider to an appropriation bill on Octo-
ber 10, 1979, 125 Cong.Rec. S14320, S14325
(daily ed. Oct. 10, 1979), and the House of
Representatives agreed to it two days later.
Id. H9081 (daily ed. Oct. 12, 1979).

1979, the plaintiff moved to dismiss defendant
Kimmitt. The motion was granted.

The amended complaint was filed on Novem-
ber 6, 1979, once more naming President Carter
as a defendant and adding Abner J. Mikva as a
defendant. Jurisdiction was again premised on
28 U.S.C. §§ 1331 and 2201 but was additional-
ly alleged under section 101(c) of the Act of
October 12, 1979, Pub.L. No. 96-86, 93 Stat.
657 (not codified). Plaintiff requested a three-
judge court pursuant to the terms of section
101(c). The amended complaint requested the
relief described in the text of the opinion.

The defendant President answered the
amended complaint and requested that the ac-
tion be dismissed. Defendant Mikva moved to
be dismissed as défendant based on his allega-
tion that the court lacked personal jurisdiction
over him.

On December 13, 1979, the district judge
originally assigned to the case sent to the Hon-
orable James R. Browning, Chief Judge of the
United States Court of Appeals for the Ninth
Circuit, a Notification and Certificate that a
three-judge district court should be convened.
On December 21, 1979, the President moved for
withdrawal of the Notification and Certificate.
The motion was denied and on February 4,

The jurisdictional statute is unusual in
several respects. First, it sets out a single
substantive ground for challenging a new
judicial appointment—violation of the Ineli-
gibility Clause. A challenge to a judicial
appointment on any other ground must be
brought under some other statute. Second,
it limits both in time and by institution the
judicial appointments that may be chal-
lenged under the statute. It authorizes
challenges to only those judicial appoint-
ments made during the 96th Congress and
only those made to the United States Court
of Appeals for the District of Columbia
Circuit. A challenge to a judge appointed
during any other Congress or to any other
court must be brought under some other
statute. Perhaps not coincidentally, the
only judicial appointment that fits within
the statute’s limitations and might be sub-
ject to challenge on Ineligibility Clause
grounds is that of defendant Mikva. Third,
the statute authorizes suits by United
States senators and members of the House
of Representatives, irrespective of whether
the senators voted for or against the ap-
pointment or, in the case of members of the
House, voted at all. Fourth, the statute

1980, Chief Judge Browning designated a three-
judge district court.

On February 25, 1980, the two defendants
moved for summary judgment, with defendant
Mikva expressly reserving his defense that the
court lacked personal jurisdiction over him.
The plaintiff responded on March 28, 1980, by
opposing the defendants’ motions and himself
moving for summary judgment. Oral argu-
ment was heard on June 26, 1980. The court
ruled from the bench that it was properly con-
vened as a three-judge court.

5. The constitutional question and the more gen-
eral question of Judge Mikva's qualifications
and fitness for judicial office were extensively
debated on the floor of the Senate, 125 Cong.
Rec. S13342-S13362 (daily ed. Sept. 25, 1979).
During the debate, Senator Edward Kennedy
introduced two detailed legal memoranda pre-
pared by the Justice Department on the consti-
tutional question, so that the senators would be
fully informed. Id. at S13360-S13362. Sena-
tor McClure made a speech attacking Con-
gressman Mikva's political and social views
and advised his colleagues that he would op-
pose the nomination specifically on that basis,
urging them to do the same. Id. at S13351-
$13353.
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provides that suit may be brought either in
the United States District Court for the
. District of Columbia or in any federal dis-
trict court in the state which the senator or
member of the House represents, irrespec-
tive of the distance between that state and
the District of Columbia and irrespective of
any connection between that state and the
judicial appointment sought to be chal-
lenged.

" In short, what the statute appears to
authorize is 2 mechanism whereby a senator
or member of the House of Representatives
may challenge in a federal court in his or
her home state the validity of the judicial
appointment of a single person, Judge
Mikva. Such a statute has, at one level, an
entirely salutory purpose, for it would be
antithetical to the rule of law that all
government officials, and judges in particu-
lar, are pledged to uphold if a federal judge
were permitted to take office in violation of
the express terms of the United States Con-
stitution. The statute is, however, proble-
matic at quite another level, for under arti-
cle III of the Constitution federal courts
may decide only cases and controversies
properly brought before them, by parties
with sufficient stake in the dispute to en-
sure that a decision by the courts is not
inconsistent with the limited role the courts
must play within our tripartite federal sys-
tem of government. The fact that the stat-
ute makes senators and members of the
House, and no others, “enforcers” of the

6. The Supreme Court described the concept of
justiciability in Flast v. Cohen, 392 U.S. 83,
94-95, 88 S.Ct. 1942, 1949-50, 20 L.Ed.2d 947
(1968):

Embodied in the words “cases” and “contro-
versies” are two complementary but some-
what different limitations. In part those
words limit the business of federal courts to
questions presented in an adversary context
and in a form historically viewed as capable
of resolution through the judicial process.
And in part those words define the role as-
signed to the judiciary in a tripartite alloca-
tion of power to assure that the federal

courts will not intrude into areas committed .

to the other branches of government. Justi-
ciability is the term of art employed to give
expression to this dual limitation placed upon
federal courts by the case-and-controversy
doctrine.

Constitution in the judicial forum impli-
cates special concerns regarding the separa-
tion of powers.

JUSTICIABILITY

The federal courts have consistently exer-
cised care to limit their jurisdiction to the
case and controversy requirement of article
III. This governing principle is more easily
stated than applied, however, since compre-
hended within the limitations imposed by
the terms “cases” and “controversies” are
concerns about the proper functioning of
courts in dispute resolution and the alloca-
tion of power among the three branches of
government.

[1] Our initjal analysis of the unusual
statute before us embraced a full range of
inquiry into the various aspects of justicia-
bility.* We conclude, however, that one of
its aspects—the requirement of standing—
is dispositive. Article III requires that the
parties to a lawsuit have “such a personal
stake in the outcome of the controversy as
to assure that concrete adverseness which
sharpens the presentation of issues upon
which the court so largely depends for illu-
mination of difficult constitutional ques-
tions.” Baker v. Carr, 369 U.S. 186, 204, 82
S.Ct. 691, 703, 7 L.Ed.2d 663 (1962). The
issue confronting us is whether Senator
McClure has such a personal stake.

The interpretations of the doctrine of
standing are manifold. The Supreme Court

One aspect of justiciability not raised by the
parties, but which gave this court some pause,
is the possibility that this court has been asked
for an advisory opinion, an idea that is incon-
sistent with the “case” or “controversy” re-
quirement of the Constitution. Muskrat v.
United States, 219 U.S. 346, 31 S.Ct. 250, 55
L.Ed. 246 (1911). :

Although the statute the Senator relies on is
facially similar to the statute found ineffective
in Muskrat, the differences are significant
enough to remove the case from the proscrip-
tions of whatever remains of the Muskrat ra-
tionale. See; e. g., Northern Cheyenne Tribe v.
Hollowbreast, 425 U.S. 649, 96 S.Ct. 1793, 48
L.Ed.2d 274 (1976); South Carolina v. Katzen-
bach, 383 U.S. 301, 86 S.Ct. 803, 15 L.Ed.2d 769
(1966). Thus, we are not asked for an advisory
opinion.
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has considered the issue in numerous con-
texts and has expressed the standing re-
quirements in several formulations. Some
of the formulations leave one with the
sense that standing can never be deter-
mined until the case has been tried on the
merits; only at that point can one say with
certainty that the plaintiff did or did not
have a protected legal right or that he or
she suffered a wrong for which the law
“provides a remedy. The distinction be-
tween injury “in fact” and injury “in law”
and whether either or both remain require-
ments for standing is not always clear. The
Court has at times required that a plaintiff
show a distinct “legal interest” before he or
she may have standing in federal court. E.
g., Jenkins v. McKeithen, 395 U.S. 411, 423,
89 S.Ct. 1843, 1849, 23 L.Ed.2d 404 (1969).
More recently, the Court has said that a
plaintiff must merely be within the “zone
of interests” sought to be protected by the
constitutional or statutory guarantee in
question. Association of Data Processing
Service Organizations, Inc. v. Camp, 397
U.S. 150, 90 S.Ct. 827, 25 L.Ed.2d 184 (1970).
In other cases, the Court has suggested that
a plaintiff need only show “injury in fact”
to satisfy the personal stake requirement of
article III. E. g., Duke Power Co. v. Caroli-
na_Environmental Study Group, Inc., 438
US. 59, 98 S.Ct. 2620, 57 L.Ed.2d 595
(1978); United States v. Students Challeng-
ing  Regulatory Agency  Procedures
(SCRAP), 412 U.S. 669, 93 S.Ct. 2405, 37
L.Ed.2d 254 (1973). A person may thus
have standing, despite the lack of a demon-
strable legal right, if he can show an injury
in fact and, we would surmise, some colora-
ble legal claim. The law is less clear that a
person without an injury in fact may have
standing, although it appears that at least
in some limited circumstances a statute
Mmay give such a person a cause of action
based on a rationale of enforcing the public
interest through private persons concerned
about public questions. See, e. g, Sierra
Club v. Morton, 405 U.S. 727, 132 n.3, 92
S.Ct. 1361, 1364 n.3, 31 L.Ed.2d 636 (1972);
Metropolitan Washington Coalition for
Clean Air v. District of Columbia, 511 F.2d
809, 814 (D.C.Cir.1975); Clean Air Act, 42

U.S.C. § 7604 (Supp. II 1978) (authorizing
civil suits by “any person”). But in Warth
v. Seldin, 422 U.S. 490, 501, 95 S.Ct. 2197,
2206, 45 L.Ed.2d 343 (1975), the Court, in
acknowledging that Congress may grant an
express right of action that otherwise
would be barred on prudential grounds, af-
firmed that “the plaintiff still must allege a
distinct and palpable injury to himself, even
if it is an injury shared by a large class of
other possible litigants.”

[2] In light of the foregoing, we now
inquire whether Senator McClure has
standing to bring this suit consistent with
the requirements of article III. The analy-
sis must be two-fold. First, without refer-
ence to any particular statute, does Senator
McClure, either as a private individual or as
a senator, have a sufficient personal stake
in the challenge to Judge Mikva’s appoint-
ment to give him standing? Second, if Sen-
ator McClure does not have a sufficient
personal stake under that criterion, has
Congress, by the statute under which Sena-
tor McClure seeks to sue, properly con-
ferred a sufficient “right” upon him to give
him standing and to satisfy the case or
controversy requirement of article III?

Without reference to the statute under
which Senator McClure seeks to sue, we
conclude that a United States Senator, su-
ing in either his individual capacity or his
official capacity as a senator, lacks standing
to challenge the validity of the appointment
of a federal judge. In Ex Parte Levitt, 302
U.S. 633, 58 S.Ct. 1, 82 L.Ed. 493 (1937) (per
curiam), the Supreme Court denied a mo-
tion brought by a member of the Supreme
Court bar for an order to show cause why
Justice Black, then recently appointed to
the Supreme Court, should be permitted to
serve as a Justice. The challenge was
based on the: Ineligibility Clause, the same
constitutional provision relied upon by Sen-
ator McClure in this suit. In denying the
motion for lack of standing, the court said
that “[iJt is an established principle that to
entitle a private individual to invoke the
judicial power to determine the validity of
executive or legislative action he must show
that he has sustained or is immediately in
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danger of sustaining a direct injury as the
result of that action and it is not sufficient
that he has merely a general interest com-
mon to all members of the public.” 302
U.S. at 634, 58 S.Ct. at 1. As a private
individual, then, it seems that Senator
McClure does not have sufficient personal
interest in the validity of Judge Mikva's
appointment to have standing in federal
court.

[3] Senator McClure contends, however,
that his special duties and responsibilities as
senator gave him standing to challenge the
appointment. The precise nature of a legis-
lator’s standing to sue in federal court is a
matter of no small importance, for a readier
access to courts by legislators, as legislators,
is likely to give the courts increased oppor-
tunity and obligation to decide matters of
public importance that might previously
have been left to the legislative and execu-
tive branches. It is nevertheless the case
that, in at least some circumstances, a legis-
lator does have standing to sue as a legisla-
tor when he or she would not have standing
as an individual. The touchstone is wheth-
er the legislator’s interest in “maintaining
the effectiveness of [his] votes” is sufficient
to confer standing to challenge an action
impairing that effectiveness. Coleman v.
Miller, 307 U.S. 433, 438, 59 S.Ct. 972, 975,
83 L.Ed. 1385 (1939). In Coleman, the Su-
preme Court held that a group of Kansas
legislators had standing to challenge both
the right of the state’s lieutenant governor
to break a tie vote in the state senate, and
the efficacy of the state’s attempted ratifi-
cation of an amendment to the United
States Constitution which the state legisla-
ture had previously rejected. This principle
has re-emerged in a recent case in the Dis-
trict of Columbia Circuit, in which Senator
Kennedy was held to have standing to chal-
lenge President Nixon's pocket veto of a
health care bill during a congressional re-

7. See also Harrington v. Bush, 553 F.2d 190
(D.C.Cir.1973) (member of House of Represent-
atives lacks standing to seek declaratory judg-
ment prohibiting certain illegal activities by
Central Intelligence Agency); Harrington v.
Schlesinger, 528 F.2d 455, 459 (4th Cir. 1975)
(members of House of Representatives lack
standing to challenge expenditure of funds for

cess. Kennedy v. Sampson, 511 F.2d 430
(D.C.Cir.1974). Senator Kennedy argued
that the bill could not validly have been
pocket vetoed during a recess, and that
President Nixon's action not only deprived
the Senator's earlier vote in favor of the bill
of its effectiveness, but also deprived him
of the opportunity to vote to override a
normal veto.?

It is difficult to see how Senator McClure . .

can argue that the effectiveness of his vote
is impaired by the appointment of former-
Congressman Mikva to the federal bench.
Senator McClure had the opportunity to
persuade his colleagues to vote against the
confirmation and, in the conscientious per-
formance of his duties, Senator McClure did
just that.® That he and like-minded sena-
tors did not prevail in the Senate does not
mean that the effectiveness of Senator
McClure’s vote was impaired within the
meaning of Coleman v. Miller. It means
merely that he was on the losing side. Cer-
tainly no one would contend, and we do not
understand Senator McClure to contend,
that the losing senators in any vote should
automatically have the right to appeal to a
federal court for a determination of the
correctness of the result approved by the
majority of their colleagues. If this were
the case, federal courts would on such occa-
sions be little more than legal advisors to
the Congress, whose counsel could be
obtained at the instance of any single mem-
ber of that body. This would, of course,
amount to the giving of advisory opinions
that, whatever their desirability in a partic-
ular case, we are forbidden to provide.
Thus, at least without a statute authorizing
such suits, Senator McClure lacks standing
to challenge, either as an individual or as a
Senator, the appointment of former Con-
gressman Mikva to the Court of Appeals.

military action in Southeast Asia); Holtzman v.
Schlesinger, 484 F.2d 1307, 1315 (2nd Cir.
1973) (member of House of Representatives
lacks standing to seek declaratory judgment
prohibiting military action in Cambodia).

8. See note 4, supra.
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We must therefore consider the effect, if
any, of the jurisdictional statute under
which Senator McClure seeks to sue. It is
difficult to see how this statute may, con-
sistent with article III, confer upon a sena-
tor or member of the House of Representa-
tives a “right” to seek a decision from a
federal court that such a senator or member
of the House would otherwise be powerless
to procure. The statute is not premised on
protecting the effectiveness of a legislator’s
vote under the rationale of Coleman v. Mil-
ler, for it purports to grant standing to
senators who voted for Judge Mikva as well
as to those who voted against him. Fur-
thermore, the statute purports to grant
standing to members of the House of Rep-
resentatives, who had no vote on the ap-
pointment at all. And we see no relevance,
at least insofar as standing for members of
the House is concerned, in the fact that
Judge Mikva was, before his appointment
to the bench, himself a member of the
House. '

" Thus, weé hold that Senator McClure, even

with aid of the special jurisdictional statute
on which he seeks to rely, does not have
standing to bring this suit. The jurispru-
dential considerations go beyond simply set-
ting proper limits on judicial power and
containing its exercise within its rightful
sphere. They serve also to protect against
other branches of government, no matter
how well-intentioned, voluntarily ceding to
the federal judiciary powers and responsi-
bilities that_rightfully belong to the legisla-
ture or the executive. At bottom, the vice
of the statute before us is its muddling of
the roles, its blurring of the lines between
the branches of government.

Members of Congress are the democrati-
cally-elected representatives of the people,
chosen by them to enact the laws of the
United States, to advise and consent to the
appointment of policy-makers in the execu-
tive branch and judges in the judicial
branch, and to perform certain other func-
tions prescribed by the Constitution. The

9. Since we have determined thét plaintiff

McClure does not have standing to bring this
suit, we do not reach the question of personal

statute under which Senator McClure
brings this suit casts members of Congress
in the role of special attorneys general, to
plead before this court for a second opinion
as to whether their judgments were right in
voting for or against the confirmation of
Judge Mikva. Under the Constitution, it
was the duty of Congress itself, in the first
instance, to determine Judge Mikva's quali-
fications both on the merits and on the
issue of whether he was constitutionally
eligible to serve as a judge. To allow mem-
bers of Congress to change hats, as it were,
to plead the unconstitutionality of their
own acts before this court on the basis of an
argument already debated in the Senate
but lost there by vote, would, we suggest,
set a dangerous precedent. We find that
this court does not have jurisdiction, and we
accordingly dismiss.?

W
o gxmuustasvsrm
T

Jennifer RENNER, a minor, by her pzirent
and natural guardian, Patricia Renner
and Patricia Renner in her own right

v.
Martin and Mary LICHTENWALNER.
Civ. A. No. 78-3219.

United States District Court,
E. D. Pennsylvania.

May 6, 1981.

In a personal injury and diversity ac-
tion, the District Court, Troutman, J., held
that Pennsylvania’s rule that in action for
monetary relief for bodily injury court shall
add, to amount of compensatory damages
and verdict, damages for delay at ten per-
cent is applicable to diversity actions in
federal court.

Judgment amended.

jurisdiction over Judge Mikva nor any of the
other issues raised by the parties.
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judgment as to the validity of a state law on which the state
courts have not yet had an opportunity to speak and on behalf
of parties against whom the law has not yet been applied. I
would reverse and remand with directions to do now what
should have been done initially. -

No. 81-186. McCLURE, UNITED STATES SENATOR v.
REAGAN, PRESIDENT OF THE UNITED STATES, ET AL. Af-
firmed on appeal from D. C. Idaho. JUSTICE REHNQUIST
took no part in the consideration or decision of this case. Re-
ported below: 513 F. Supp. 265.

Appeals Dismissed

No. 81477. WITTE v. BAR COMMITTEE OF THE TWENTY-
FIRST JUDICIAL CIRCUIT. Appeal from Sup. Ct. Mo. dis-
missed for want of jurisdiction. Treating the papers
whereon the appeal was taken as a petition for writ of certio-
rari, certiorari denied. Reported below: 615 S. W. 2d 421.

No. 81-5422. CRANE v. ROSS ET AL. Appeal from C. A.
7th Cir. dismissed for want of jurisdiction. Treating the pa-
pers whereon the appeal was taken as a petition for writ of
certiorari, certiorari denied. Reported below: 645 F. 2d 78.

No. 81-478. RABIDEAU v. ATTORNEYS BOARD OF PRO-
FESSIONAL RESPONSIBILITY OF WISCONSIN. Appeal from
Sup. Ct. Wis. dismissed for want of substantial federal ques-
tion. Reported below: 102 Wis. 2d 16, 306 N. W. 2d 1.

No. 81-524. JOHNSON v. KERR-MCGEE OIL INDUSTRIES,
INC. Appeal from Ct. App. Ariz. dismissed for want of sub-
stantial federal question. Reported below: 129 Ariz. 393,
631 P. 2d 548.

No. 81-505. CAFFIERO ET UX. v. BOARD OF KEDUCATION
OF PISCATAWAY TOWNSHIP ET AL. Appeal from Sup. Ct.
N. J. dismissed for want of substantial federal question.
JUSTICE BRENNAN and JUSTICE STEVENS would note proba-
ble jurisdiction and set case for oral argument. Reported
below: 8 N. J. 308, 431 A. 2d 799.
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U.S. DEPARTMENT OF JUSTICE

PUBLIC INTEGRITY SECTION
Criminal Division

1400 New York Avenue, N.W.
Washington, D.C. -

On_September 8, 1994, Investigative Assistant (IA)

caused a search'to be made of the files of the

U.S. Department of Justice (DOJ), Criminal Division, Public
Integrity Section, Washington, D.C., concerning the appointee
ABNER JOSEPH MIKVA and was advised of the following:

Case Manag nician, Public
Integrity Section, DOJ, advised IA hat a search of the
files concerning the appointee MIKVA was met with negative

results.

b6
b7C
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RECORD CHECK

ADMINISTRATIVE OFFICE OF THE
U.S5. COURTS

Office of Program Assessment
1 Columbus Circle, N.E.,

Washinaton, D.C.

on & er 8, 1994, Investigative Assistant (IA)
contacted the ADMINISTRATIVE OFFICE OF THE U.S. bé
’ 1¢& of Program Assessnment, Washington, D.C., b7C

concerning the appointee ABNER JOSEPH MIKVA and was advised of
the following:

| aousc, advised Ia that a search

of the files concerning the appointee MIKVA was me; with negative
results.

It should be noted that the Office of the Program
Assessment is responsible for all internal investigations within

the Federal courts and its functions are equivalent to that of an
Office of Inspector General.

5
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BAR MEMBERSHIP

OFFICE OF BAR COUNSEL AND GRIEVANCES
515 Fifth Street, N.W.
Building A

Washington, D.C.

On September 8, 1994, Investigative Assistant (IA)
icontacted the OFFICE OF BAR COUNSEL AND - b6
; Fifth Street, Build A, N.W., Washington, D.C., b7c
concerning ABNER JOSEPH MIKVA and was advised of the follOW1ng'

| Receptionist, advised IAl that a
review of the files disclosed that the appeointee is a member in
good standing, and there are no grievances on file which have
resulted in disciplinary action.

It is noted that the Bar Counsel will not release any
information regardlng complaints against attorneys which are
currently being investigated, or which do result in
adninistrative action, suspension, or disbarment.
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EMBERS

DISTRICT OF COLUMBIA BAR
1250 H Street, N.W.

Waghington, D.C.

On September 6, 1994, Investigative Assgistant (IA)
contacted the DISTRICT OF COLUMBIA BAR (D.C. BAR), b6

0 H Street, N.W., Washington, D.C., concerning ABNER JOSEPH b7cC
MIKVA.

|Membershi . Records and Information
Clerk, D.C. BER, advised IA[::::::ﬁthat a search of the files

concerning the appointee revealed the following:

On December 8, 1978, ABNER JOSEPH MIKVA was adnitted to
the D.C. BAR and is an active member,

No derogatory information, nor any additional pertinent
information was provided.

573
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FEDERAL ELECTION COMMISSION (FEC)

999 E Street, N.W.
Washington, D.C.

On September 12, 1994J |Office of General
ocunsel, FEC, advised Investigative Assistant (1a) | |
[:i:;;:ﬁthat a review of records revealed MUR (Matter Under Review)
8 regarding ABNER JOSEPH MIKVA.

- On September 12, 1994, IA reviewed the records at bé
AR FEC and obtained the following information: b7cC
MUR #871
COMPIAINANT _ National Right to Work Committee (NRWC),
RESPONDENT Abner Joseph Mikva

Citizens for Mikva

- On 11/22/78, FEC opened a MUR alleging that ABNER
JOSEPH MIKVA and his principal campaign committee exceeded the
$5000 contribution limitation by accepting $17,000 from various
: union Political Action Committees (PAC) “contrxolled by the AFL~
i CIO.

FEC found that each individual international union PAC
may contribute up to $5000 per election. FEC found no reason to
believe that the Act had been vioclated and the file was closed as
of Decenber 19, 1978.

No additional information available.

21
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UNITED STATES DEPARTMENT OF THE TREASURY

United States Secret Service

Investigative Support and Research Division

1800 G Street, Northwest

Washington, D.C.

On_Qoaptember 7, 1994, Investigative Assistant (IR) b6

contacted the U.S. Department of the Treasury, b7C

U.S. Secret Service (USSS), Investigative Support and Research

Division (ISRD), Washington, D.C. concerning ABNER JOSEPH MIKVA.

On September 8, 1994, ISRD, advised IA

that a search of the files concerning the appointee was
met with negative results. : :

1<
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U.8. ATTORNEY'S OFFICE
555 4th Street, N.W,,

Washington, D.C.

On August 27, 1994, Investigative Assistant (IAi::::::]-
submitted a regquest for a search to be conducted
regarding ABNER MIKVA.

on September 9, 1994, IAI was contacted by| | e
ilal

U.S. Attorney's Office, 1 of the Pending and

ses of the NARCOTICS, PUBLIC CORRUPTION, ECONOMIC CRIME, b7C
T SNATIONAL/MAJOR CRIMES UNIT, of the above captioned agency.

Ef%%%:::] advised that no identifiable record could be located

regarding ABNER MIKVA.

On August 12, 1994, IA[:::::]was contacted by[:::::::]
U.S. Attorney's Office, Liaison of the Pending and

Closed Cases of the Civil Division.i |advised that no

identifiable record could be located regarding ABNER MIKVA.

It should be noted that the index system of the Civil
Division, U.S. Attorney's Office, contains only names of
plaintiffs, except in Civil Actions brought by the United States
against a particular defendant. Suits against government
employees who are represented by the United States Attorney would
be files by plaintiff's name and docket number.

<L
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RECORD CHECK

UNITED STATES ATTORNEY'S OFFICE
Eastern District of Virginia
1101 King Street, Suite 502
Alexandria, Virginia

On September 7, 1994 | Records/Database
Manager, United States Attorney's Office (USAO), Eastern District
of Virginia, 1101 King Street, Suite 502, Alexandria, Virginia,
contacted Investigative Assistant (IA) via
facsimile concerning ABNER JOSEPH MIKVA.

dvised that a search of their computerized
records (PROMIs;, which covers the period from 1985 to the
present and encompasses the Alexandria, Newport News, Norfolk,
and Richmond regional areas in addition to the United States

Magistrate Courts, disclosed no record concerning ABNER JOSEPH
MIKVA. ~

further advised that an additional search of
their Index Card System which covers the period prior to the year
1985, at the United States Attorney's Office, Alexandria,
Virginia, also revealed no record concerning ABNER JOSEPH MIKVA.

7
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DRIVER'S RECORD

DEPARTMENT OF TRANSPORTATION
Bureau of Motor Vehicle Services
District of Columbia Government
301 C Street, N.W.

Washington, D.C.

On_September 7, 1994, Investigative Assistant (IA)

searched the computerized records of the bé

DEPARTMENT OF TRANSPORTATION, Bureau of Motor Vehicle Services, b7C
for the District of Columbia Government and determined that no

traffic record could be located concerning the applicant, ABNER

JOSEPH MIKVA.

OPERATORS PERMIT: 394165242
CLASS: D
EXPIRES: 01/18/96

No further investigation being conducted at WMFO.

2%
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NATIONAL PARK SERVICE (NPS)

U.S. Park Police Department (PKPD)
1100 Ohio Drive,

Washington, D.C,

Oon September 7, 1994,:Investigative Assistant (Id)

| caused a search to be made of the records of the

above captioned agency concerning the appointee, ABNER JOSEPH

MIKVA.

Clerk of the agency reviewed the records

and advised that no identifiable Adult Crininal record could be
located regarding the appointee.

9
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RECORD CHECK

FAIRFAX COUNTY POLICE DEPARTMENT
10600 Page Avenue
Fairfax, Virginia

On September 7, 1994, Investigative Assistant (IA)
|caused a search to be made of the files of

the FATIRFAX COUNTY, VIRGINIA, POLICE DEPARTMENT, at the captioned
address, and was advised that no record was located concerning
ABNER JOSEPH MIKVA.

It should be noted that only class 3 and 4 misdemeanors
subsequent to July 1, 1973, are available and that this record
check request is restricted to Offenses NOT REPORTABLE to the
CRIMINAL RECORDS EXCHANGE (CCRE). Unauthorized dissemination
will subject the disseminator to criminal and civil penalties.

4O
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ARREST CHECK

ALEXANDRIA POLICE DEPARTMENT
2003 Mill Road
Alexandria, Virginia

On Septemer 8, 1994, Investigative Assistant (IA[;:::::] b6
| |searched the files of ,the Alexandria, Virginia PGIice b7C
Department and determined that no record could be located

concerning ABNER JOSEPH MIKVA, DOB: 1/21/26.

It should be noted that at. all times an indefinite
number of manual records are out of file and an accurate search
cannot be conducted.

L
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RECORD CHECK

ARLINGTON COUNTY POLICE DEPARTMENT -
2100 North 15th Street,

Arlington, Virginia

On _September 6, 1994, Investigative Assistant (IA) b6

caused a search to be made of the files of the  p7cC

Arlington County Police Department, Arlington, Virginia,
regarding ABNER JOSEPH MIKVA and no record was located.

It is to be noted that at all times an indefinite

number of records are out of file .and an accurate search cannot
be made.
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LAW ENFORCEMENT AGENCIES

On September 6, 1994, query was made of the Washington:
Area Law Enforcement System (WALES) computer and it was
determined that no record was located at the Metropolitan Police
Department concerning the appointee.

On September 6, 1994, a computerized check of the
Central Criminal Records Exchange (CCRE/VCIN), Virginia State
Police (VSP), Richmond, Virginia, failed to reflect any
information identifiable with the appointee.

On September 6, 1994, a computerized check of the
Department of Motor Vehicles, Richmond, Virginia, revealed no
derogatory information concerning the appointee.

It is noted that at all times an indefinite number of
unidentified records may not be in the computer and not available
for review.
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UNITED STATES DEPARTMENT OF JUSTICE
Federal Bureau of Investigation

Copy to:

Report of: SAl Office: MI.LWAUKEE bé
Date: September 13, 1994 p7e
Field Office File #: 161D-HQ-1077114 Bureau File #:

Title: ABNER JOSEPH MIKVA

Character: SPECIAL INQUIRY

Synopsis:

Associates spoke favorably and highly recommend.

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to
your agency; it and its contents are not to be distributed outside your agency.
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On September 12, 1994, LEONARD ZUBRENSKY, Senior Law
Partner, ZUBRENSKY, PADDEN, HORWITZ AND WEIR, 828 North Broadway,
Milwaukee, Wisconsin, Suite 410, telephone number 414/276-4557,
was contacted and he advised as follows:

ZUBRENSKY stated that he has known the appointee,
ABNER MIKVA, since they both attended the University of
Wisconsin-Madison in 1946. He said he also served as best man
at the appointee's wedding and he advised that to the present
date he maintains constant touch with MIKVA.

He advised that MIKVA possesses a marvelous character
and reputation and that he is at the very top when it comes to
honesty and trustworthiness. He stated that MIKVA is morally
sound and a loyal citizen of the United States and its form of
Government. He said that the appointee has very high enthusiasm
and integrity and has served as an instructor in law school,
spoken throughout the country on legal matters, and also served
for several years in Congress.

He said that MIKVA gets along very well with others,
that he definitely lives within his financial means, and that he
is not a known abuser of alcohol or prescription drugs, nor did
he associate him in any way, with illegal drugs. He stated that
MIKVA is not one to harbor a bias or prejudice against anyone
based upon sex, race, color, religion, national origin, nor the
handicapped or aged. He said that he was unaware of any activity
or conduct in the appointee's background which might subject him
to influence, pressure, coercion or compromise, and/or might
impact negatively on his character, reputation, judgment or
discretion, and he concluded by advising that he very highly
recommends MIKVA for a position of trust and confidence with
the United States Government.
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On September 12, 1994, JOHN W. REYNOLDS, United States
Federal District Court (USFDC) Judge, Eastern District of
Wisconsin (EDW), 517 East Wisconsin Avenue, Milwaukee, Wisconsin,
Room 296, (414) 297-3188, was contacted and he advised as
follows:

He stated he has known the appointee ABNER MIKVA since
at least 1960 and that his relationship to MIKVA is both
professional and social. He advised he knew MIKVA when he served
in the Illinois State Legislature and then in the Congress and as
a Federal Judge. He stated MIKVA has an outstanding character
and reputation and that he is acquainted with several of his
friends and associates, and he advised they are all fine people.
He said the appointee is very honest and trustworthy as well as
morally sound and a loyal citizen of the United States. He
stated MIKVA is extremely able and capable, and that he has a
first rate mind. He stated, to the best of his recollection,
MIKVA graduated at or near the top of his class from the
University of Chicago Law School. He noted one of the best
assets of the appointee is that he possesses excellent judgment.
He advised the appointee lives within his financial means, and he
is not a known abuser of alcohol or prescription drugs nor did he
associate him, in any way, with illegal drugs. He said that
MIKVA is not known to harbor a bias or prejudice against any
groups or individuals. He stated he was unaware of any activity
or conduct in the appointee's background which might subject him
to influence, pressure, coercion or compromise and/or would '
impact negatively on his character, reputation, judgment or
discretion. He also stated the President is getting a good man,
and that he highly recommends him for a position of trust and
confidence with the United States Government.
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The following investigation was conducted atI1*_4@;1_’1591:1_,___I
ptember 12, 1994, by Special Agent (SA)

. .
WHicsconaln on S

|(date of birth |,
Attorney-at-law, LA _FOLLETTE and SINYKIN, 1 East Mailn Street,
Madison, Wisconsin,| |was interviewed concerning

appointee.

o [advised that he has known appointee both
rofessionally and socially for approximately 25 years.
| knows of no mental or physical health problems
regarding appointee; knows of no use of illegal drugs or abuse of
alcohol or prescription medications; knows appointee to be
financially responsible and knows of no biases or prejudices of
any nature concerning appointee.

described appointee's character as
incorruptible; stated appointee's associates are all people of
excellent repute and that appointee's personal as well as
professional reputation is sterling, a person of ethics and
propriety.

knows of no reason to question appointee's
loyalty to the United States; believes that appointee is suitable
for a position with access to sensitive and/or classified
information and would recommend appointee for a position of trust
and confidence with the United States Government.

who was aware of the position for which
appointee 1s being considered, stated that appointee is very well
qualified for the position and possesses the necessary abilities
to be effective. He was unaware of any information or incident
of a derogatory nature which could be used to coerce or blackmail
appointee. '

4*
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FEDERAL BUREAU OF INVESTIGATION

REPORTING OFFICE OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD
OMAHA BUREAU 9/12/94 9/9/94
TITLE OF CASE REPORT MADE BY TYPED BY:
. b6
ABNER JOSEPH MIKVA SA jja -

CHARACTER OF CASE

SPIN
BUDED: 9/12/94

REFERENCE: WMFO teletype to the Bureau dated 9/8/94.

~RUC-

ADMINISTRATIVE:

All persons interviewed were furnished the appropriate
provisions of the Privacy Act. Express promises of
confidentiality have not been granted. &(i

General indices at Omaha are negative regarding the
appointee.

(Fb4\>¢ﬁjid,QIl§3

SPECIAL AGENT

APPROVED IN CHARGE DO NOT WRITE IN SPACES BELOW
COPJES MADE:
(fj— Bureau

2 - Omaha (161D-HQ-1077114) -

DISSEMINATION RECORD OF ATTACHED REPORT Notations

Agency
Request Recd.
Date Fwd.
How Fwd.
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Copy to:

Report of:
Date:

Field Office File #:

Title:

Character:

Synopsis:

@ [ BN

UNITED STATES DEPARTMENT OF JUSTICE
Federal Bureau of Investigation

SA] Office: OMAHA
September 12, 1994

OM 161D-HQ-1077114 ' Bureau File #:

ABNER JOSEPH MIKVA
bé
b7C

SPIN

was interviewed and appointee's membership was

verified.
-RUC-

DETATILS:

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to
your agency; it and its contents are not to be distributed outside your agency.
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REFERENCE
‘ The following investigation was conducted by Special
Agent (SA) on September 9, 1994, at Iowa City,
Iowa:
Professor Political Science
Department, UniversITy & a1 aefer Hall, Jowa Citv,
telephone n er home address

Iowa, telephone number

advised the following:

advised that he has known the appointee for
approximately four years, having met the appointee as a member of
the steering committee of the EastTWQsi_EaLllamentary Project
(EWPP) of which both were members advised that EWPP
is sponsored by the Ford Foundation and other similar foundations
and was formed to assist parliament in development of

parliamentary procedures and organization of new democracies of
Eastern Europe. The EWPP was formed in 1990.

advised that his knowledge of the appointee
comes entirely In the form of a business relationship in
association with the EWPP. | [advised that the appointee
is a first rate individual and a scholar.| advised
that he does not know any associates of appointee, but believed
the appointee's associates would be very similar to the

appointee. | believes the appointee's reputation is
first rate, Knows the appointee to be a chief judge, a scholar,
and a very distinguished person.[_ |knows the appointee

is a very loyal person and especially loyal to the United States.
[ |does not believe the appointee holds any biases or
prejudices at all.

does not believe the appointee abuses

alcohol, aFrTrnoug ha gserved the appointee have a glass of
wine at dinner. advised that he believed the
appointee to be very health conscious. advised that

to his knowledge, the appointee does not use illegal drugs and
does not abuse prescription drugs.

|knows nothing in regards to the app01ntee's
financial responsibilities and could not comment further in
regards to that.

|knows nothing or is aware of anything in the
appointee's background which could be used to subject the

b6
b7C

b6
b7C
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appointee to influence, pressure, coercion, or compromise which
would impact negatively on the appointee's character, reputation,
judgment, or discretion.

ladvised that he would most definitely - b6
recommend the appointee for this position. b7cC
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REPORTING OFFICE OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD

BOSTON BUREAU 9/12/94 9/12/94

TITLE OF CASE REPCRT MADE BY : TYPED BY:

ABNER JOSEPH MIKVA SA tie b6
b7C

CHARACTER OF CASE
SPIN

REFERENCE: FBIHQ teletype to Boston dated 9/7/94.
=RUC-

ADMINISTRATIVE: A review of Boston’s general and computer
indices regarding the candidate failed to locate any identifiable
information.

All persons interviewed were furnished the appropriate
provisions of the Privacy Act. No express promises of
confidentiality have been granted.

SPECIAL AGENT

APPROVED % IN CHARGE DO NOT WRITE IN SPACES BELOW

COPIES MADE:
Q:}BUREAU (161D-HQ-1077114)
~BOSTON (161D-HQ-1077114)

DWN/tje
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DISSEMINATION RECORD OF ATTACHED REPORT Notations
Agency
Request Recd.
Date Fwd.
How Fwd.
By A%
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Copy to:

Report of:
Date:

Field Office File #:

Title:

Character:

Synopsis:

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to

UNITED STATES DEPARTMENT OF JUSTICE
Federal Bureau of Investigation

SA Officee BOSTON, MA
September 12, 1994

161D-HQ-1077114 BureauFile #:  161D-HQ-1077114
ABNER JOSEPH MIKVA

SPIN

Judge, U.S. District Court, Boston, Massachusetts
comments favorably and recommends.

-RUC-

DETATLS:

your agency; it and its contents are not to be distributed outside your agency.
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ASSOCIATE

On September 12, 1994, Judge PATTI SARIS, U.S. District
Court, Boston, Massachusetts, telephone number: (617) 223-4821, ‘
stated that she has known the appOLntee, ABNER JOSEPH MIKVA,
since 1980. ' This would have been just months after he has been
elevated , to a position of a Judge on the U.S. Court Of Appeals
-in Washington, D.C. She was working for Senator EDWARD KENNEDY
‘as a Senate Staff Person at that time. She advised that she has
known the appointee professxonally, ‘personally and socially. She
noted that the appointee was a Congressman from Illinois and
he left to become a judge in Washington, D.C. She stated that
she worked closely with the appointee over a two year period when
they wrote a book together. The title of this book was
"COngress, the First Branch of Government'", which was published
in 1983. She stated that while they were writing the book, which
took two years, from 1981 to 1983, she would go over to the
appointee's house and got to know the appointee's wife and
children.

She described the appointee as a most wonderful human
being and stated that he was very helpful and supportive in her
career and that she is now a Federal Judge. She considers the
appointee to be trustworthy, reliable, a loyal American citizen.
She does not know the appointee to associate with disreputable
persons and he has a high standing in the community with respect
to his reputation. She stated that he is a very capable
individual who does not exhibit any bias or prejudice towards
anyone. She stated that he is financially responsible, living
within his means and he does not use illegal drugs or abuse
alcohol or prescription drugs.

She stated that she would absolutely recommend the
appointee for a position of trust and responsibility with the
Government.

She added that the app01nte° is lovea in Chicageo and
Washlngton D.C., and the judiciary.
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- FEDERAL BUREAU OF INVESTIGATION

REPORTING OFFICE v OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD
CHICAGO BUREAU 9/12/94 9/7/94 - 9/12/94
TITLE OF CASE REPORT MADE BY TYPED BY:
ABNER JOSEPH MIKVA SA reb
CHARACTER OFCASE
SPIN
Qy

REFERENCE: Bureau airtel dated, 8/30/94; and Bureau teletype,
dated 9/7/94.

— RUC -

ADMINISTRATIVE: Where appropriate, Privacy Act (e) (3) data was
furnished to persons interviewed. Express promises of
confidentiality have not been granted.

Chicago General indices reflect the appointee was the
subject of a 1979 main file, Chicago file 77-22636, which was a
previous background investigation. This file noted numerous
references to the appointee in Chicago file 100-31908, which was
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a consolidated (dead) file. This file contained a closing

rggmmunigatﬁon, dated 10/23/62,. from an investigation of
in Chicago file which

advised the appointee was the Democratic State Representative

to the Illinois General Assembly from the 23rd District, and
because of his political activities, numerous references to him
were consolidated into CG 100-31908. This communication
explained the appointee was extremely active in championing Negro
Rights and civil liberties, and his candidacy was supported by
the Communist Party (CP) in his district because of his "liberal"
views in regard to racial equality and civil liberties. This
communication added there was no concrete indication the
appointee was aware of the CP support or that he solicited their
support, and opined that he had no subversive tendencies.

Chicago General indices reflected no new references to
the appointee since his previous background investigation.

Chicago General indices are negative regarding the
appointee's relatives.

B*
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UNITED STATES DEPARTMENT OF JUSTICE
Federal Bureau of Investigation

Copy to:

b6

Report of: SA Office: CHICAGO b7C

Date: September 12, 199

Field Office File #: 161D-HQ-1077114 Bureau File #: 1 61D~-HQ-1077114

Title: ABNER JOSEPH MIKVA

Character: SPECIAL INQUIRY

Synopsis: Employment at ILLINOIS BOARD OF ETHICS verified.
Employment as a researcher for the ILLINOIS APPELLATE COURT, -
First District, Chicago, Illinois, not officially verified.
"References interviewed and highly recommend. Arrest checks
negative for the appointee. UNITED STATES ATTORNEY’S OFFICE
check set forth.

- RUC -
DETATIS:

The following investigation was conducted by Special

Agent (SA) unless otherwise noted. bé

b7C

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to
your agency; it and its contents are not to be distributed outside your agency.
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EMPIOYMENT :

ILLTNOIS BOARD OF ETHICS

160 NORTH IA SALLE STREET

CHICAGO, ILLINOIS

FEBRUARY 26, 1973 TO NOVEMBER 12, 1973

On September 9, 1994, | Executive Director,
ILLINOIS BOARD OF ETHICS, 160 North I.a Salle Street, Chicago,
Illinois, telephone number rified the above-
listed employment for the appointee. advised the

appointee was the first Chairman of the BOARD OF ETHICS and was
appointed under Executive Order 73-4 by then Governor DAN WALKER.
[:EE:::]advised the appointee’s job as Chairman was not a paid
position. He left the position to run for Congress.[::::f::]
advised a press release from the ILLINOIS GOVERNOR’S OFFICE,
dated December 19, 1972, stated the appointee was to commence his
new position as Chairman on February 26, 1973.[______ Jadvised
the appointee resigned his position on November 12, 1973, in
order to run for COngress.| ]ladvised he joined the staff of
the BOARD OF ETHICS in January, 1974, and the appointee had just
left the BOARD, not _in November, 1974, as listed on the
appointee’s SF-86. ladvised there is no one currently at
the BOARD OF ETHICS who worked with the appointee.

ILLINOIS APPELLATE COURT :
FIRST DISTRICT, CIVIC CENTER
CHICAGO, ILLINOIS

SEPTEMBER, 1949 TO JUNE, 1951

On September 9, 1994 |Assistant Director of
the Administration Office, I , Springfield,
Illinois, telephone numberl | advised that payroll
records only go back to the 1960s and no records could be located
to verify the appointee’s above-listed employment |advised
that payroll records indicate the appointee’s listed supervisor,
Judge ULYSSES S. SCHWARTZ, became a judge in_Superior Court in

1939 and went to the Appellate Court in 1950 advised he
could provide no further information.

bé
b7C

bé
b7C



@ C Y
161D-HO-107714 | |

UNIVERSITY OF CHICAGO LAW SCHOOL
1111 EAST 60TH STREET

. CHICAGO, ILIINOIS
APRIL_THROUGH JUNE, 1992

APRIL, THROUGH JUNE, 1993

Adnministrator of the Law School,
UNIVERSITY OF CHICAGC, Chicago, Illinois, telephone |
advised law school records reflect the appointee was employed as
a visiting lecturer during the above two time periods. During
each of the two school quarters, he taught a course once a week.
He was paid $15,000 for each quarter.

b6
I b7C
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REFERENCE:

On September 8, 1994, Professor| |
Provost, UNIVERSITY OF CHICAGO/] |
Illinois, telephone number | advised he first met
the appointer_zﬂ_xeﬁrs ago when the appointee was a member of
Congress_and invited him to speak at the UNIVERSITY OF
CHICAGO. |advised he has fotten to know the appointee well

over the past 10 years. When as dean of the law school,
he invited the appointee to teach a course on the legislative
process once a week for one quarter at a time, for which the
appointee was possibly paid an honorarium fee only. The
appointee has also been an advisor to the law school over the
last eight (8) years.

[::::::hescribed the appointee as a remarkable person,
of the highest integrity and character. He added he knows no one
of higher character than the appointee.[______ ]had no concern
about the appointee’s choice of associates and noted they include
well-regarded people in the legal and governmental communities.
The appointee has an excellent reputation and is recognized in
the legal community as truly a person of high quali someone
who has excelled as a judge and as a human being. had
"absolutely" no doubt about the appointee’s loyalty to the United
States or the Constitution. Likewise he had no concern about the
appointee’s ability to maintain confidentiality regarding
sensitive information. He described the appointee’s technical
skills as excellent.

advised the appointee is very tolerant and does
not harbor any bias or prejudice toward any group, race or
gender. He has modest tastes and is responsible regarding his
personal finances. |has been with the appointee in social
settings and had no knowledge or concern that the appointee ever
abused alcohol or prescription drugs, or would use, purchase or

sell illegal drugs{::;;::::had no knowledge or concern of any
concealed conduct on e part of the appointee which could

advised the appointee is a "splendid appointment" by

negatively affect his suitability to hold a position of trust.
Pre51;

lent CLINTON and he could not imagine anyone better for the
position. He "absolutely" recommended the appointee for any
position of trust with the Government based on his wonderful
legal skills, experience in Congress, and his character and
integrity.

On September 8, 1994, Proféssor UNIV
OF CHICAGO LAW SCHOOL, Chicago, Illinois, telephone number

advised she has known the appointee since 1986, when

she worked for him as a judicial_clerk for a year on the
Washington, D.C., Circuit Court.[::::::]has maintained contacts

b6
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and friendship with the appointee and they see each other two (2)
to three (3) times a year. Hescribed the appointee as the
"best boss in the entire world." She learned a lot about the
law, governmental process and the legality of administrative
actions. Additionally, the appointee is a very warm, concerned,
and thoughtful person whose trustworthiness, honesty and
integrity are without question.[_____]did not know the
appointee’s personal friends, but advised he got along well with
the other judges on the Circuit Court and was the best on the
Court in bridging the gap between the different political camps
on the Court. He has an e reputation and people consider
him to be a "super" judge. added that people in Hyde Park
and the UNIVERSITY OF CHICAGO still remember him well and highly
regard him from when he was a congressmen representing that
District.[___ Jdid not doubt the appointee’s loyalty to the
United States or the Constitution and had no concerns about his
ability to maintain confidentiality regarding sensitive
information. She described his legal abilities and judicial
temperament as "superb'. ’

bé
b7C

[:::::]advised the appointee has never displayed any , b6
bias or prejudice against any group, race or gender. He seemed b7cC
to be responsible regarding his finances. She had no knowledge
or concern that he ever abused alcohol or prescription drugs or
would ever use, purchase or sell illegal drugs.[;::;::]knew of no
concealed conduct on the part of the appointee which could be
used to coerce or negatively reflect on him. She knew of no
derogatory information about the appointee and very highly
recommended him for a position of trust with the Government based
on his integrity, legal ability, and political judgment.

On September 8, 1994, HUBERT WILL, Senior Judge, UNITED
STATES DISTRICT COURT, Northern District of Illinois, Chicago,
Illinois, telephone numbers (312) 435-5610 and (814) 646-3771,
advised he has known the appointee since the 1940s, when they
were neighbors on the south side of Chicago. WILL supported the
appointee when he was elected to the Illinois State Legislature.

WILL maintains frequent contact with the appointee and
sees him several times each year. He characterized the appointee
as very personable, warm, and a good person. He is very bright
and has had a distinguished career since law school. WILL
advised the appointee is one of his best friends and is of the
highest caliber and integrity. The appointee’s associates
include people of outstanding character and reputation, such as
ARTHUR GOLDBERG, former Secretary of Labor and former Supreme
Court Justice, and Judge MILTON SHADUR, United States District
Court, Northern District of Illinois. The appointee has an
excellent reputation and is considered to be a brilliant lawyer
and a remarkable person, with a great deal of political

/
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sophistication. Additionally, he has maintained very good
contacts within Congress. WILL advised the appointee is one of
the best Americans he has ever known. He had "absolutely" no
concerns about his loyalty to the United States or the
Constitution. He advised the appointee has already demonstrated
his abilities to maintain confidentiality regarding sensitive
information during his many years as a judge. WILL described the
appointee’s legal abilities as "absolutely great".

WILL advised he has never seen any evidence of any bias
or prejudice toward any group, race or gender by the appointee.
He noted the appointee is one of the most diplomatic, congenial,
affable, and likeable people he has ever known. The appointee is
responsible regarding his finances. WILL has seen the appointee
in many social settings and knew of no abuse of alcohol or
prescription drugs by him. WILL had no knowledge or concern that
the appointee would ever use, purchase or sell illegal drugs.
WILL added the appointee stays "sober as a judge." WILL knew of
no concealed conduct by the appointee which could negatively
affect his suitability to hold a position of trust. He added the
appointee’s children and family are all "brilliant" in their own
right. WILL highly recommended the appointee to hold any
position of trust with the Government. He added the appointee
will be a great asset to the President and the White House.

On September 9, 1994,| |
SACHNOFF, WEAVER AND RUBENSTEIN law firm, 30 South Wacker Drive,

Chicago, Illinois advised Special Agent (SA)| |that

he has known the appointee for thirty-five years. | |has

practiced law with the appointee and he has worked im when

the app01ntee was a State Representative and a Congressman. be
the appointee to be a close and personal bC

friend. stated that the appointee was the most ethical,

, decent and straightforward man he has ever known.
[fffffffiﬁstated that he could not express in words the praise he
has for the appointee. According to the appointee
enjoys an impeccable reputation, adding that some_neoble may not
like the appointee because of his views; however,
indicated that the appointee has never espoused principleswhich
he could not support with reason.

: The appointee has never associated with anyone of -
questionable character or displayed any prejudices or biases
toward any individuals based on their age, sex, race, religion,
or ethnic origin. He has not abused alcohol or prescription
medication or used, bought or sold illegal drugs. The
appointee’s loyalty to the United States and the Constitution is
unquestionable and his finances are in order.
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had no knowledge of the appointee ever being
in trouble with the law. He did not know of anything in the
appointee’s background that could be the basis of attempted
influence, pressure, coercion, or compromise, and/or anything
that would impact negatively on his character, reputation,
judgment, or discretion. | [did not know of any derogatory
information regarding the appointee at all.

[;:;:::;:]highly recommended the appointee for a
position o rust and confidence with the United States

Government and believed he would be an excellent choice.

On September 9, 1994, ANTHONY SCARIANO, Judge, Illinois
Appellate Court, Chicago, Illinois, telephone numbers (312) 793-
5450 and (312) 793-5455 advised SA| |he has known
the appointee for forty-five years. SCARIANO described the
appointee as having an impeccable honest character and an
excellent reputation. SCARIANO stated the appointee is extremely
ethical and while serving as a state representative the appointee
was referred to as-"Mr. Ethics." The appointee was appointed to
the Ethics Commission in 1973 and was responsible for setting up
a Code of Ethics for the state.

SCARIANO never knew the candidate to associate with
anyone of questionable character nor has he any doubts as to the
candidate’s loyalty to the United States and the Constitution.
SCARIANO never knew the candidate to abuse alcohol or
prescription medication or to use, buy or sell illegal drugs.

The candidate never displayed any prejudices or biases toward any
individuals based on their age, sex, race, religion, or ethnic
origin and to the best of SCARIANO’s knowledge, the candidate is
a financially responsible individual who lives within his means.

SCARIANO had no knowledge of the candidate ever being
in trouble with the law. He did not know of anything in the
candidate’s background that could be the basis of attempted
influence, pressure, coercion, or compromise, and/or anything
that would impact negatively on his character, reputation,
judgment, or discretion. SCARIANO advised that he did not know
of any derogatory information regarding the candidate at all.

SCARIANO recommended the appointee for a position of
trust and confidence with the United States Government, without
reservation, because the appointee is a very bright and capable
individual.
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ARREST CHECKS:

On September 7, 1994 | | CHICAGO POLICE
DEPARTMENT, Chicago, Illinois, advised Investigative Assistant
(IA)l that there are no records concerning the

appoilntee.

: On September 9, 1994, IA| |caused the
records of the ILLINOIS BUREAU OF IDENTIFICATION (IBI), Joliet,
Illinois, to be searched for any references to the appointee.
There were no records on file concerning the appointee.

On September 7, 1994 EVANSTON POLICE
DEPARTMENT, Evanston, Illinois, advised IA| |that
there are no records regarding the appointee.

bé
b7C



<]

. . './

161D-HQ-1077114

UNITED STATES ATTORNEY’S OFFICE CHECK:

On September 9, 1994,] | office bé
Services/Administration Supervisor, UNITED STATES ATTORNEY’S b7cC
OFFICE (USAO), Northern District of Illinois, Chicago, Illinois,
advised of a reference to the appointee in a 1969 case.
advised this case had docketing number 69 GJ 3172, howevVer,
records regarding this matter were destroyed in 1979, and there
is no information available regarding this matter.

On September 9, 1994 | Docketing Room Clerk,
USAO, Northern District of Illinois, Chicago, Illinois, advised
there is no indication of a Federal investigation or prosecutive
action (civil or criminal) in the pending files concerning the
appointee.
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CHARACTER OF CASE
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BUDED: 9/12/94

REFERENCE:

FD-448 facsimile enclosing Bureau airtel to ADIC,

WMFO, dated 8/30/94.

ADMINISTRATIVE:

provisions of the Privacy Act.

- RUC -

All persons interviewed were furnished the appropriate

confidentiality have not been granted.

FBI, Detroit general indices regardlng the appointee

and his llsted relatives were negative.
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UNITED STATES DEPARTMENT OF JUSTICE
Federal Bureau of Investigation

Copy to:
. . bé
Report of: SA Office: DETROIT b7C
Date: September 12, 1994
Ficld Office File #: Bureau File #: 161D-HQ-R-1077114
Tile: ABNER JOSEPH MIKVA
Character: SPIN
Synopsis: U.S. ATTORNEY’S OFFICE, Western District of Michigan

records check negative. Arrest checks negative.
- RUC -

DETAILS

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to
your agency; it and its contents are not to be distributed outside your agency.
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Thewfollowing investigation was conducted by SA

RECORDS CHECK : b6
' b7C

On September 9, 1994,| |Records Clerk,
UNITED STATES ATTORNEY'S OFFICE, Western District of Michigan,
Grand Rapids, was contacted for information concerning the
appointee. On September 9, 1994,[::::;::]advised that her
records, both pending and closed, civil and criminal, were
negative for the appointee, whose date of birth is January 21,
1926, and Social Security Account Number is 394-16-5242.
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b6

The following investigation was conducted by SA

b7C

ARREST CHECK

On September 9, 1994, SA[:::::::]caused a search to be
made of the BERRIEN COUNTY SHERIFF'S DEPARTMENT (BCSD),
St. Joseph, Michigan, and found no record identifiable with the
appointee. The BCSD is a central repository for all criminal
records for Berrien County, to include Lakeside, Michigan.

B3¥
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FEDERAL BUREAU OF INVESTIGATION h

REPORTING OFFICE OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD

ST. LOUIS BUREAU 9/12/94 9/9 - 12/94

TITLE OF CASE . REPORT MADE BY TYPED BY:
ABNER JOSEPH MIKVA | SAl 1gs gjc

CHARACTER OF CASE
SPECIAL INQUIRY

REFERENCES

Bureau teletype dated 9/7/94 and
St. Louis telcalls of SA |ana sA[:::::::] bé

to PSSl |datec 9/12/94. b7cC
- RUC -

ADMINISTRATIVE

All persons interviewed were furnished the appropriate
provisions of the Privacy Act. Express promises of
confidentiality have not. been granted.

St. Louis Division General indices and FOIMS negative
regarding candidate, with exception of 77-44103, in April 1979
when Mr. MIKVA was being considered for the U.S. Court of
Appeals, District of Columbia.

(F&Juﬂﬁx’d<2hax
SPECIAL AGENT

APPROVED Q/\MA/% IN CHARGE DO NOT WRITE IN SPACES BELOW

CQRIES MADE:
(§>Bureau (161
(ATTN: PSS
UNIT

SPIN b6
b7C

cofpEsROYED /:% L1
DISSEMINATION RECORD OF ATTACHED REPORT Notations
Agency
Request Recd.
Date Fwd. b
How Fwd.
By
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All individuals interviewed were apprised of the
Agent’s identity and of the fact that they were being interviewed
in connection with a background investigation of ABNER JOSEPH

MIKVA.

B*



FD-204 (Rev. 3-3-59)

Copy to:

Report of:
Date:

Field Office File #:

Title:

Character:

Synopsis:

s
' ' ' ‘ .

UNITED STATES DEPARTMENT OF JUSTICE
Federal Bureau of Investigation

SA Office: ST. LOUIS
September 12, 1994

SL 161D-HQ-1077114 Bureau File #: 161D~-HQ-1077114
ABNER JOSEPH MIKVA

SPECIAL INQUIRY

WILLIAM HUNGATE, reference, interviewed. He recommends

MIKVA without reservation. Inquiry at Offices of USA-
EDMO, St. Louis, MO, disclosed no reference to appointee
in that office’s pending/closed civil/criminal files.

- RUC -

DETAILS: AT ST. LOUIS, MISSOURI

This document contains neither recommendations nor conclusions of the FBI.

your agency; it and its contents are not to be distributed outside your agency.

It is the property of the FBI and is loaned to

b6
b7C
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SL 161D-HQ-1077114
WBW: 1lgs

St. Louis Division
at St. Louis, Missouri

REFERENCE

Mr. WILLIAM HUNGATE, white male, date of birth December
14, 1922, Social Security | 6-18-3734, was
contacted by Special Agent on September 12, 1994

at his place of employment, 180 Wiedmann Road, Suite 123,
Manchester, Missouri. Mr. HUNGATE can be reached at (314) 391-
1360.

Mr. HUNGATE served with the appointee in the United
States Congress. Mr. HUNGATE also served as a United States
District Judge for the Eastern District of Missouri.

Mr. HUNGATE met appointee in 1968 when appointee was
elected to Congress from Illinois. They spent four years
together on the House Judiciary Committee and have maintained
contact since that time. He last saw the appointee in April or
May of this year at a meeting of the former members of Congress
meeting in Washington, D.C. He sees the appointee about once a
year, but they correspond regularly with one another.

He has always considered the appointee’s standards of
personal dress and grooming to be of the highest class.

The appointee’s character is without blemish. He knows
the appointee to be honest, trustworthy and highly scrupulous, he
has common sense and good judgment. He is of good temperament.

His loyalty to the United States is unquestionable.

He enjoys a fine reputation among his peers and co-
workers. His fairness is unquestioned. Mr. HUNGATE recalled
that Mr. JUSTICE SCALIA and the appointee both served on the
appeals court together and although on completely opposite sides
of the political spectrum got along well. He is respected for
his opinions and for the way in which he is able to express them.

Mr. HUNGATE reéalled that the appointee had served as a
law clerk for Supreme Court Justice MINTON.

Mr. HUNGATE considers the appointee a highly competent
jurist. He has never been present when the appointee was
listening to a case. He knows that the appointee would be
excellent at oral argument.

b6
b7C
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He is unfamiliar with the appointee’s close personal
friends, but knows several Congressmen and ex-Congressmen that
appointee sees socially. He has nothing but respect for these
men.

The appointee is Jewish and is highly sensitive to the
rights of all citizens of this country to include women and
minorities. He does not believe that appointee would belong to
any club or organization which had a restrictive membership
policy.

He has never seen or heard anything about the appointee
which would lead him to believe that he abused alcohol or used
any illegal substance.

He has no knowledge as to appointee’s financial
situation.

Appointee is not prejudice toward any group or
individual based upon race, sex, color, religion, national
origin, age or handicap. He knows of nothing concealed in
appointee’s past which could be used to influence, pressure,
coerce, or compromise his integrity, character, judgment,
stability, discretion, trustworthiness or responsibility.

~Mr. HUNGATE recommended the appointee for a position of
trust and responsibility with the United States Government.
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SL 161D-HQ-1077114
JOE: 1gs

St. Louis Division
at St. Louis, Missouri

UNITED STATES ATTORNEY’S OFFICE CHECKS

The following_investigation was conducted by Lead
Investigative Assistant] lon Friday, September 9,
1994:

Inquiry at the OFFICES OF THE UNITED STATES ATTORNEYS
‘FOR THE EASTERN DISTRICT OF MISSOURI, 1114 Market Street, St.
Louis, Missouri, determined no reference to appointee could be
located in that office’s pending or closed civil or criminal
records.
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REPORTING OFFICE OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD
SPRINGFIELD BUREAU 9/12/94 9/2-8/94
TITLE OF CASE REPORT MADE BY TYPED BY:
ABNER JOSEPH MIKVA : SA cm b6
b7C
CHARACTER OF CASE
SPECIAL INQUIRY
REFERENCE:
Director facsimile, 8/30/94.
- ROUC -
ADMINISTRATIVE:
All persons interviewed were furnished the appropriate
provisions of the Privacy Act. Express promises of
confidentiality have not been granted.
Springfield Indices negative for applicant and names

listed on application covered by the Springfield Division.

(Fox saed af l&\ ‘
4 SPECIAL AGENT
APPROVED \ IN.CHARGE DO NOT WRITE IN SPACES BELOW
COBIES MABET ]/
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UNITED STATES DEPARTMENT OF JUSTICE
Federal Bureau of Investigation

Copy to:

Report of: SA ofic: SPRINGFIELD igc
Date: September 12, 1994

Field_Ofﬁce File #: 161D~HQ-1077114 . Bureau File #: 161D-HQ-1077114

Title: ABNER JOSEPH MIKVA

Character: SPECIAL INQUIRY

Synopsis: Employment verified. State Board of Elections negative.

Appointee is member of Illinois State Bar in good
standing. U. S. ATTORNEY’s OFFICE negative.

-RUC-

DETAILS:

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to
your agency; it and its contents are not to be distributed outside your agency.
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RCA/kss
1
EMPLOYMENT:
The following investigation was conducted by Special
Agent on September 6, 1994:

ILLINOIS HOUSE OF REPRESENTATIVES (IHR)
Springfield, Illinois
State Representative
January, 1957 through December, 1966

white male, approximate age[ ]| Clerk of
the IHR, State of Illinois, Room 115, Capitol Building,
Springfield, Illinois, was advised of the identity of tl
interviewing Agent and the nature of the investigation. |
provided the following information concerning candidate while

candidate was employed as a representative in the IHR from
January, 1957 through December, 1966:

| ted that candidate was a member of the IHR for
five terms. | Istated that candidate served in the 70th,
71th, 72nd, 73rd, and 74th legislative sessions of the State of
Illinois. He stated that candidate was a democrat and
represented the 23rd District, which was located in Chicago,
Illinois. :

stated that a brief biographical sketch of the
candidate indicated that the candidate was born in Milwaukee,
Wisconsin, on January 21, 1926, and educated in Milwaukee public
schools prior to attending and graduating from the UNIVERSITY OF
WISCONSIN and WASHINGTON UNIVERSITY while finally receiving his
Juris Doctorate degree cum laude in June, 1951, from the
UNIVERSITY OF CHICAGO LAW SCHOOL. Candidate was Editor in Chief
of the UNIVERSITY OF CHICAGO LAW REVIEW and was elected to Phi
Beta Kappa, Order of Coif. The candidate later served as a law
clerk to United States Supreme Court Justice SHERMAN MINTON. The
candidate was selected the outstanding freshman representative in
the 70th General Assembly of the State of Illinois by the
NEWSPAPER CORRESPONDENCE ASSOCIATION. The candidate served two
years as a navigator during World War II in the Army Air Corp.
The candidate was also a member of the Chicago, Illinois State,
and American Bar Association. The candidate was a member of the
following organizations: City Club, Committee on Illinois
Government, University of Chicago Law School Alumni Association,
Legal Club of Chicago, Lions Club, Quadrangle Club, B-Nai B-rith,

and Kam Temple. The candidate is married to the fo
of St. Louis, Missouri and they have three children
| | The candidate was a law partner in e firm

DEVOE, SHADUR, MIKVA, AND PLOTNIK, 208 South LaSalle Street,

b6
b7C

b6
b7C
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Chicago, Illinois. The candidate had a home address of 5545
South Kenwood Avenue, Chicago, Illinois, and while attending the
sessions of the General Assembly stayed at the HOTEL GOVERNOR in
Springfield, Illinois.

b6

[::::]stated that a review of the journal of the IHR B7C

for the five sessions in which the candidate was a member
indicate that the candidate had a very good attendance record of
the legislative sessions. The review of the journal also
revealed that the candidate served as a member of the following
House committees: Executive, Judiciary, Appropriations, and
Public Aid, Health, Welfare, and Safety. The candidate had a
strong record of introducing legislation and had much of his
legislation passed and signed into law by the Governor. The
candidate did not hold a position of leadership in the IHR or in
his party in the House.

bé

stated that the candidate's voting record B7C

indicated that he voted for strong civil rights legislation, for
educational bills, for Illinois insurance law reform, for
policemen's benefit funds, for most strong criminal legislation,
for legislation for the aged and aging, and strong bank
legislation, and for the first Illinois Equal Employment
Opportunity (EEO) laws which created the Illinois EEO Commission
on May 21, 1959. The candidate's voting record indicated voting
against horse racing appropriations and against t quiring
parents to pay damages for acts of their childrenjt:;i::fjstated
that he did not know of any legislator in the curren eglislature
that would have serve::ffffzﬁ the time period that the candidate

served in the House. tated that the records of the IHR
indicate no unfavorable or derogatory information regarding the
candidate.
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ELECTION CAMPATGN CONTRIBUTIONS:

The following investigation was conducted by Special
Agenﬂ on September 6, 1994:

|wh1te female, approximate age
Director, Division of Campaign Disclosure, ILLINOIS STATE BOARD
OF ELECTIONS (ISBE), 1020dsQu;h_serng_s;ﬁeet Springfield,
Illinois 62708, telephon provided the following
information concerning campaign disclosure laws in the state of
Illinois and in particular, the campaign finances of candidate:

[:::::]stated that the ISBE came into being with the
passing of the Illinois Election Code in 1973. She advised that
prior to the enactment of this law, there were no requirements
for candidates for political office in the state of Illinois to
file financing statements with any government agency,
advised that after the enactment of the law in 1973, candidates
for all elections in the state of Illinois were requlred to file
semi-annual campalgn contribution reports with ISBE and with the
local county in which they would serve.[::::::]adv1sed that due
to the lack of an election law prior to 1973, her office has no
information concerning the financing of the campaigns of the
candidate from 1957 through 1966 for candidate's election to the
Illinois State House of Representatives. kurther advised
that her office has no record of complaints or any unfavorable
information concerning candidate's election campaigns for the
United States Congress.

bé
b7C
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1

STATE BOARD OF ELECTIONS

The following investigation was conducted on September

8, 1994, at Springfield, Illinois, by Investigative Assistant
, b6

b7C
| | Director, Campaign Financing Section,
Illinois State Board of Elections, advised a check of their
records negative for any complaints filed against candidate.
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JEM/jem
1
BAR CHECKS
The following _investigation was conducted by
Investigative Assistantl at Springfield, Illinois:

On September 2, 1994, | | Deputy Clerk,
Office of the Clerk, ILLINOIS SUPREME COURT, advised that the
candidate was admitted to the Illinois State Bar on November 19,
1951, by examination. The candidate is registered and licensed
to practice law in the State of Illinois. The above named agency
is the licensing agency for attorneys in the State of Illinois. b6
b7C

On September 2 1994, secretary, ATTORNEY
REGISTRATION and DISCIPLINARY COMMISSION, advised that the
records of her office indicated that the candidate is registered
with the ATTORNEY REGISTRATION and DISCIPLINARY COMMISSION under
registration number 1907530.

‘ stated there are no complaints on file for
candidate.

[:::::]advised it is the ATTORNEY REGISTRATION and
DISCIPLINARY COMMISSION policy not to confirm, deny or provide
any information on closed files.
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UNITED STATES ATTORNEY'S OFFICE

The following investigation was conducted on September

2, 1994, at Springfield, Illinois, by Investigative Assistant
b6

b7C

docket clerk, United States
Attorney's Office, Central District of Illinois, Springfield,
Illinois, advised that there is no indication of federal
prosecutive action (civil or criminal) in their closed or current
files involving the candidate.
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FEDERAL BUREAU OF INVESTIGATION

REPORTING OFFICE OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD
ATLANTA BUREAU 9/9/94 9/8/94
TITLE OF CASE REPORT MADE BY TYPED BY:
ABNER JOSEPH MIKVA SA nem b6
/ ’ b7C
CHARACTER OF CASE
SPECIAL INQUIRY
/—‘/////‘ .
7=
REFERENCE: WMFO teletype to the Director dated 9/7/94.
- RUC -
ADMINT STRATIVE:
Atlanta indices and asset records negative for MIKVA.
The person interviewed was furnished the appropriate
provisions of the Privacy Act. Express promises of
confidentiality have not been granted.
(Fox ar'd 9/ IQS
SPECIAL AGENT
APPROVED § IN CHARGE DO NOT WRITE IN SPACES BELOW
COBIES MADE:
2-Bureau (161l 77114)
(Attn: PSS oom 2588) b6
b7C
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Copy to:

Report of:
Date:

Field Office File #:

Title:

Character:

Synopsis:

UNITED STATES DEPARTMENT OF JUSTICE
Federal Bureau of Investigation

SA | | office: ATLANTA b6
September 9, 1994 b7C
161D-HQ-1077114 Bureau File #: 161D-HQ-1077114

ABNER JOSEPH MIKVA

SPECIAL INQUIRY

Long-time associate recommends MIKVA for White House
appointment.
- RUC -

DETAILS:

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to
your agency; it and its contents are not to be distributed outside your agency.
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DLM: ncm

1

ASSOCTATES

Professor | | GEORGIA STATE UNIVERSITY
SCHOOL OF LAW, Atlanta, Georgia, advised that he has known MIKVA
since 1980. at the time was a journalist with the Wwall
Street Journal and a law school student during the evening. One
of primary responsibilities was to cover the Supreme
Court and other Washington, D. C. courts. At the time, Judge
MIKVA was on_the United States Court of Appeals for the District
of Columbia.| lhappened to meet Judge MIKVA at a legal
conference and the two discovered they had some mutual interests,
especially matters regarding court reform and the caseload of the bé
Supreme Court and lower courts.| |and Judge MIKVA became b7c
social acquaintances. advised that he has been a visitor
at Judge MIKVA's hous€ on several occasions, as well as Judge

MIKVA a visitor at his home.[::;:::::jleft the Washington, D. C.
WO

1991; however, the t ave maintained regular contact.
[ffff:ff]advised that he has never appeared before Judge MIKVA,

reviewed probably 60 percent of Judge MIKVA's opinions.
| hdvised that he has only the highest respect[iif:fffijd
or Judge MIKVA, both personally and professionally.
advised that Judge MIKVA _has extremely high morals, ethics, and
professional standards.[:::;::::ghad no reason to question Judge
MIKVA's honesty, loyalty, character, or associates. He has seen
no evidence of alcohol abuse, narcotics use, or prescription drug
abuse on Judge MIKVA's part. He was confident that Judge MIKVA
lived within his financial means. He has seen no behavior on
Judge MIKVA's part which could be used to influence, pressure,
coerce, or compromise him in any way or that could have an
adverse impact on his character, judgment, stability, discretion,
trustworthiness, or responsibility. He recommends Judge MIKVA
for a responsible White House appointment.
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CIT:, //3470//

PASS: ATTENTION FBIHQs PSS SPIN UNIT, ROOM o ' ch
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SUBJECT: ABNER JOSEPH MIKVA; SPIN;-00% BUREAU; BUDED:
9/12/% .
REFERENCE. BUREAU FACSTMILE TO NILHAUKEE,-8/31/94.

UNITEW STATEb ATTORNEY'S CFFICE CHECKS. THE FOLLOWING

‘VESTICATIUN aAS’ CONDUCTED BY. IAl | | IN MADISONS o e
WISCONSIN: ‘_»Lx o '
ON 9/2/944 UNITED STATES ATTORNEY'S

OFFICE, WESTERN DISTRICT OF WISCONSIN (WDW), ADVISED THAT
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NEITHER HER CLOSED NOR CURQENT FILES CONTAIN ANY INFDRMATIDN
‘.TD INDICATE THAT APPOIN[EE HAS BEEN INVOLVED 1IN ANY FEDERAL

INVESTIGATIVE .OR PROSECUTIVE ACTION, CIVIL OR CRIMINALs IN THE

WOW o

e

THE FOLLOWING INVESTIGATION WAS CONDUCTED BY TA | o

AT MILNAUKEF, WISCONSIN: ON 9/6/9%4,

SYSTENS MANAGER s UNITED STATES ATTURNEY'S OFFICEs EASTERN
DISTRICT OF WISCONSIN (EDW)s ADVISED SHE CHECKED THE CLOSED
AND PENDING FILES OF HER OFFICE AND COULD LOCATE NO
INFORMATION TO INDICATE THAT APPOINTEE HAS EVER BEEN THE
SUBJECT OF FEDERAL PROSECUTIVE' ACTION, va;L OR CRIMINAL, IN
THE EDW. | | |

ADHINISTRATIVF. MILWAUKEE INDICE?hARE NEGATIVE RFGARDINL
APPOINTEE, WITH THE EXCEPTION OF THE PREVIOUS BACKGROUND
INVESTIGATIGN ON HIM, MILWAUKEE FILE 77-5208.

ALL PERSONS . INTERVIEHFD WERE FURNISHED THE APPROPRIATE
PROVISIONS OF THE PRIVACY ACT. EXPRESS PROMISES OF
CGNFIDENTIALITY HAVE NOT BEEN GRANTED.
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CCITE: //3350:2090// . @

SUBRJECT: ABNER JOSEPH.MIKVﬁi SPIN; 00: FBIHG; BUDED: SEP 12,

¢

1994.
RE FBIHO FAX TO WMFO, ET ALs DATED AUG 30, 1994. |
THE FOLLOWING INVESTIGATION WAS CONDUCTED BY SA — 1 5 igc
oﬁ sép-7, 1994; AT WICHITA, KANSAS:
[:::::::kECORDS CLERK HICHIYA POLICE DEPKR%MENT;.WICHITAQ
'.KANSAS9 AND RECORDS clsﬁk, SEDGWICK COUNTY

" SHERIFF'S OFFICE, WICHITAs KANSASs BOTH ADVISED THE ARREST

RECORDS OF THOSE AGEMCIES CONTAIN NO INFORMATION IDENTIFIABLE

. . { .
WITH THE CAKDIDATE. PARALEGALs UeSe ATTORNEY'S
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OFFICE, DISTRICT OF KANSAS, WICHITA, KANSASs ADVISED THE
INDICES OF THAT OFFICE CONTAIN NO INFORMATION IDENTIFIABLE
WITH THE CANDIDATE. KANSAS CITY D;vzsigu FOIHS AND GENERAL
INDICES WERE NEGATIVE FOR THECANDIDATE} |

ALL PERSUNS:INTERQIEMEU HEREAFUR&ISHED THE1AP?RDPRfATEW
PROVISIONS GF THE PRIVACY ACT. EXPRESS PROMISES OF
CONFIDENTIALITY HAVE NOT BEEN GRANTED. -
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REPORTING OFFICE OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD

PHOENIX BUREAU - 9/9/94 9/8/94

TITLE OF CASE REPORT MADE BY TYPED BY:

ABNER JOSEPH MIKVA SA 1pt b6
b7cC

CHARACTER OF CASE
SPIN

REFERENCE :

Re Bureau routing slip to Phoenix and San Francisco

dated 9/7/94.
RUC <§§§>

Phoenix indices are negative regarding appointee.

ADMTNTSTRATIVE:

All persons interviewed were furnished the appropriate
provisions of the Privacy Act. Express promises of
confidentiality have not been granted.

(Famnec'd 4/)
SPECIAL AGENT
APPROVED (/LK /- 2,«/\/ IN CHARGE DO NOT WRITE IN SPACES BELOW

CQPIES MADE:
- Bureau

1 - Phoenix (161D-HQ-1077114)
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DISSEMINATION RECORD OF ATTACHED REPORT Notations [
Agency
Request Recd.
Date Fwd.
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By
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UNITED STATES DEPARTMENT OF JUSTICE
Federal Bureau of Investigation

Report of: SAl Office:. PHOENIX

Date: September 9, 15%4

Field Office File #: PX 161D-HQ-1077114 Bureau File #: 161D-HQ-1077114

Title: ABNER JOSEPH MIKVA
b6
b7C

Character: SPIN

Synopsis: has interviewed regarding the appointee,

and he provided copies from his book in which statements
regarding the appointee are mentioned.

ROC

DETATIS:

This document contains neither recomméndations nor conclusions of the FBI. It is the property of the FBI and is loaned to
your agency; it and its contents are not to be distributed outside your agency.
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DAL:nml
8 K GEARI
tigation was conducted by Special
Agent (SA) at Tucson, Arizona:
| On September 8, 1994,| |was contacted at
his residence)] | He stated he served on b6
active duty as a military analyst during World War II and the b7C

‘Korean War, but only Army Reserve units at Cicero, Illinois
through 1970. He was a Professor of History in the state

University of New York at Parmingdale for 27 years from November
1963 through August 1990,

!states his only connection to ABNER JOSEPH
MIKVA is 1 in 1976 he wrote a book entitled "Betrayal in
Vietnam", in which MIKVA is mentioned. He states MIKVA was a
liberal Democratlc Congressman from Illinois who was against the
war in Vietnam and made statements in Congress that supported
that position. He provided 12 pages he had copied from his book
that show MIKVA's stance on the Vietnam war.

pointed out he has .no other source for his
belief about MIKVA's stance on Vietnam except that which is

public record such as statements made by MIKVA in Congress or to
the press.

The above-referred to copies from his book are
attached.



VU Tes OIID rF.ue

R S e ) ST R ELTV NS

ey~

L ¥

W e e

Pt O

.

RLINGTON HOUSE- PUBLISHERS

'NEW ROC"HELLE NEW YORK

e e T

:ph for Vietnam”
ord Times-Dispaich




Until
had nev
cynical. - -
accords
cong tr¢
and clo -
channe] -
vision 8’
of our
South
dercarr
anythi)
Comm
sionate- - -
States

Why:
thevar, .
andai"
lion sc:

The:
COITUp
nmg »
of thu v
Vietr: .
Stater' -

Prt"
short! .
oﬁce,

unda

ISBN o-evooaau o

Copyright © 1976 by Louis A. Fanning

All nghts reserved. No portion of this book may

be reproduced without written permission from the
publisher except by a reviewer who may quote bnef
passages m connection with a review. -

Manufactured in the Umted States of Amenca '

Library of Congress Cataloging in Publxcatzon Data .

Fanning, Louis A. . . R
Betraya] in Vxetnam‘ '

Bxhhographr Pp. 248. 252 ‘

Includes index. ‘ T

1. Vietnamese Conflict, 1961 1975—Umted States. I
2. United States—Polmcs and govemment-1969-1974

- . 8. Nixon, Richard Milhous, 1913- 1. Title.” AR N

DS558.F36 - 959.704' 8373 7824841




DT U A0

A0 IO T

CPUSA .the Trotskyist Socuihst Workers Party (SWP), the Young

. Socialist Alliance (YSA), and the Student Mobilization Committee to |
- End the War in Vietnam (SMC). The extended sessions were attended

by Sarnoff and Wilson, and as a result of their daily meetings, the

~ conferees formed the New Mobilization Committee to End the War in

Vietnam, which became known as the New Mobe;

Follow;ng a July 4 meeting, New Mobe leaders anhounced that an

intensive campaign against the war in Vietnam would be organized

across the United States. While they approved the scheduling of var-
ied antiwar activities throughout the summer, it was clear that their -
ultimate goal was the launching of a two-part fall offensive. Accord-

ing to instruction leaflets distributed to théir followers, a nationwide
moratorium would be held on October 15. A march on Washington

was scheduled for vNovember 15, along with a sunultaneous actionon ~

the West Coast.

At the end of July 1969, dunng a meetmg of the prOJect dlrectors of
New Mobe, it was dec1ded to include a “March of the Dead” in the -
‘Washington demonstration, This dramatic activity envisioned parade )
participants being issued placards with the name of a serviceman .
killed in Vietnam. The marchers would then move past the White -
House in s single file and on to the Capnol buxldmg where the street -

drama would end.

In the middle of September, New Mobe held a press ‘conference in

New York City for the purpose of publicizing the fall offensive. Follow-’

ing release of the details of the moratorium and the Washington’

march, Senator Fred Harris of Oklahoma, the Democratic National

Chauman, called a secret caucus on Capitol Hill. The meeting on .-
Sepember 26 was attended by twenty-four liberal Democrats. Among’

those present were Senators Edmund S. Muskie, Edward M.
Kennedy, George S. McGovern, Walter F. Mondale, Birch Bayh, Clai-
borne Pell, and Mike Gravel. The House was represented by Allard
K. Lowenstem, Brock. Adams, Edward P. Boland, John Conyers, Jr. y
and Robert Kastenmeier., During the caucus, these influential con-
gressional leaders agreed to support the nationwide moratorium and

to develop a set of resolutions calling for the withdrawal of all Ameri:
. cai troops from Vietnam, They also discussed the passibility of fore-

*~ing the Senate to shut down on October 15 by simply failing to at-
 tend. As he left the Vandenberg room; where the caucus had met,-
Hams declared: "It's time to take off the gloves on Vietnam”7 - .
.. "The demonstrators received other support for their efforts from var:. -

" ious foreign sources. On October 8 Tran Buu Kiem, chairman of the -

South V:etnam beerauon Students’ Umon sent a message to. "Amen-

' 'New Yorlz Tmm, September 27 1969 '
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" can students and youth on the occasxon of the 1969 rall struggle'.»=
_ movement.” In his letter he wished the students great success and .-
'wrote, “The heroi¢ struggle of the friends in New York, Washington, P
Oakland, and Berkeley has been much appreqated by the South Viet- © = .""

namese youth and students.”

‘A few days before the moratbi‘ium was scheduled to begm Repre-
sentative Wayne L. Hays (D., Ohio), a former history teacher, discov- -

ered that he would ‘have to attend & meeting of the North Atlantic
assembly in Brussels. In remarks made before the House regardmg
h1s absence, he said:

I am debating »\hether I should go or whether 1 should stay here and
single-handedly break up the design of & few self- appomted emissaries of
Hanoi to make it appear the House of Representatwes is on theu' side.

- Representative Abner J Mlkva (D 111) responded

I happen to be one of the peoPIe who expect to take part in the 8pec131
orders tomorrow. Is the gentleman guggesting that 1 am an emissary of
Hanoi?

Hays answered:

No, I would not suggest that. I'think yon are just an unwitting tool in
an effort which is to their advantage, because the only people who can
get any benefit out of this kind of performance, trying to make it appear
that the majority of the House supports that position, are the North
Vietnamese, because it is certainly domg somethmg that Hanoi wmts
done, :

The next day, the militahté rééeiﬁé&"i'xnpof'ti;iht'_'r'ecégniti'on. of their

-activities. On October 14, 1969, a message was relayed via Paris to

the United States from Pham Van Dong, the premier of the North
Vietnamese government. In his telegram, the politburo leader encour-
aged “U.S. progressive people,” praised the fall offensive, and wrote:
“Our people’s patriotic struggle is precisely the struggle for peace and

justice that you are carrying out” (Congresszonal Record October 14,

1969).

In the early afternoon of the day Dong’s communication was re-
ceived in'the United States, Representative Sam Steiger (R., Ariz.)
gave his impression of the motives of certain individuals for suppqrt-
ing moratorium actxvxt:es when he said: .

‘What really concerns me is that it has been embraced by politicians
who apparently are willing to put their own temporary political profit
above country at a time when it was never more critical. [Congressional
Record, October 14, 1969]
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" 'HOW THE WAR WAS LOST AT HOME

‘s Averell Harriman: he “swappedsome '
“of the greatest military concessions §n
- history for an agreement on the shape B
" of a bargaining table” -
» How. Senator Fulbright rigged the -
" hearings of the Foreign Relations
Committee
-Congressman lashes out at John
"Wayne — for producing The Green
Berets ,
-» Senator Cranston accuses American .
- sgervicemen of raping little girls -
"« LBJ Defense Secretary Clark Clifford:
_ his stunning about-face :
. «How Hanol manipulated Westem
' newsmen
« Ramsey Clark says not to worry: our
- POWSs get “‘excellent” treatment
+ Fred Harris delivers a message to a
secret caucus of congressional liberals
* Tom Hayden and JaneTFonda conduct
& seminar on “U.S. imperialism”—in .
a congresswnal hearmg room
» “Political prisoners™ in South Viet-
nam: the real story -
« How the liberals delivered their knock-
out blow—sagainst our own allies

“No recriminations!” cry the lib-
erals. Many Americans will see it dif-
. ferently, after this book.

LOUIS A. FANNING a former Army
intelligence analyst on the staff of Gen-

_ eral Mark Clark, is a professor of history

- in the State University of New York at
Farmingdale. Born in 1927 in Berwyn, -
Hllinois, he attended the Universities of
Kentucky and Illinois and earned his
Ph.D. at St. John’s University in New
York. His scholarly writings include
articles for The Exchange and The Uni-
versity Bookman,

Jacket design by Marge Terméciano
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- ¥ New York:Times, May 3, 1971, -~
92. - -

groups of Federal employees, - T .
By the end of the week-long “peogle's lobbying,” the militants hag

‘As the “People’s Lobby"' ended, Washington girded itself for the
second of May, when the extremists had promised “to close down the
government.” These threats had been made by a radical faction of
PCPJ known ag the Mayday Tribe, The militant Tribe members had
chosen the American Indian. as their symbol and were prepared to
€Xecute a major maneuver in Washington designed to halt traffic,
The action is descn‘,bed‘in their manual, which read:

herve center.13

In answer to the threat posed by the radicals, government officials
.began moving military unitg into the city. By the afternoon of May1, -
1971, more than 50,000 Protestors had gathered in Washington, The "

- Browing size of the crowd made Federal officials apprehensive about
the possibility of violence, Their fears led them to take the offensive. " °
- On the morning of May 2 metropolitan police ordered some 30,000
' de_n_;_onstrators to vacate their encampment on the Potomac River. S
K The_unannounced raid surprised the Protestors, who for the most part..
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S ralhes the former servicemen had heard speeches by Senators George .
" 8. McGovern (D., 8.Dak.), Walter F. Mondale (D., Minn.), Philip Hart
- (D, Mich.), Edward ‘M. Kennedy (D.,"Mass.), and Representatwesf
-, Bella Abzug (D., N.Y.) and Charles A. Vanik (D., Ohio). : .
... . Three days afber the VVAW. had officially. departed from Wash-'-:_g L
- ington, Richard Wilson, editorial writer for the Evemng Star, gave -~
‘his evaluation of the entire affair. In Wilson’s opinion, opponents of .« ° .

the war had succeeded in gaining the ear of the public. He believed

_ that these detractors were making the most of the appearance in ;
- Washington of hundreds of crippled and wounded veterans of the war. ~ . -
The editorialist commented that he did not think the President was‘-f '

going to be swayed by the demonstrators and added:

» Nothmg that: the' veterans did here brought the end of the war one - -
. ~hour closer, but their encampment did serve as a political backdrop for

various Democratic presidential candidates who are trying to make the

" -way out of the war as hard as possible for Nixon on the pretext that his

. commitments can't be relied upon ICongreeszonal Record Apnl 27
1871}

On April 24 the NPAC—PCPJ—spOnsored parade began its “March '

_ Against The War” down Pennsylvania Avenue in Washington, D.C. -
' The lead group carried an American and a Vietcong flag. Among the
contingents present were representatives of the Abraham Lincoln Bri-_

- gade, oneé of the American Communist units that had fought in the

Spanish Civil War, There was also & delegation from the Gay Libera-
tion Front.

The demonstrators marched to the Capitol, where a five-hour
rally was held. Among the various speakers who addressed the mass
meeting were: Coretta Scott King (widow of Martin Luther King);

" George Wiley, NWRO; Ralph Abernathy of the SCLC; Dave Dellin- -

ger, PCPJ; Joseph Duffy of the Amerxcans for Democratic Acnon and
journalist 1LF. Stone, .

The Congress was represented by Senabor Vance Hartke (D., Ind.)

who urged immediate withdrawal from Vxetnam, and Herman Ba-
dillo (D., N.Y.), who said, “Friends, you've come to the right place,

because 1 don’t have much hope that President Nixon will take much
action.” Other congressional leaders who addressed the crowd were

. Abner Mikva D, Ill ), John Conyers (D chh ), and Bella Abzug (D.,

NY.).

The rally recewed maxzma] news coverage from telewsmn statlons

‘WTOP, WMAL, WTTZ, and WETA. Entertainment was provided by

singers Peter, Paul, and Mary. Pete Seeger and Country Joe McDon-
ald led the demonstrators in their favorite antiwar songs. After the
last speaker had made his presentation, the crowd moved in the direc-

9
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" with the NPAC on the date for a mass mobxhzatxon in Washington,
and that day was April 24, .- ...
During the last two weeks of Apnl and the ﬁrst week of May, the

‘nation’s capital was the scene of various rallies against the war. In * .

the week of April 19-23 an organization known as Vietnam Veterans -

Against the War appeared in the city and conducted a series of demon-.
strations against the continuation of the fighting in Vietnam. On -

" . April 24 the NPAC and PCPJ held a giant "March Against the War”..

. followed by a rock concert. In the following ten days the PCPJ spon-

sored activities designed to “close down the government.”

The tenor for the protests was set when the demonstrators recewed .

" a message from Mme Bmh In her Apnl 19 letter the Commumst
leader wrote:

DEAR AMERICAN mmnns, ’ '

-« 1 wish to extend my warmest greetmgs to all Amencan friends of all
social positions, political tendencxes. and rehgxous belxefs participating .
in the spring offensive. .

" Mme Binh’s instructions for her Amencan assocxates were contamed
in the body of the message, where she demanded

.that Mr. Nixon set a reasonable date for the total withdrawal of
Amencan troops s0 we may have a cease-fire between the Liberation
armed forces and the U.S. forces, and to discuss the question of ensuring
safety for the withdrawing troops and ‘the questmn of releasing military
men captured in the Vietnam war,] 12

On Apnl 18 members of the VVAW began amvmg in Washington,

. D.C. Their announced purpose was to conduct a “limited incursion.
into the District of Columbia.” By 'the next day the ranks of the.
veterans numbered a little over 900 men. Their spokesman was John

F. Kerry, a former Navy lieutenant in Vietnam. The ex-servicemen

conducted a march to the capitol and held a rally where they de- . .
~ manded “immediate unconditional and unilateral withdrawal of -
_American forces from Vietnam.” For the next few days the veterans.. !
" visited their states congressmen and conducted mock “search and -
-~ destroy missions.” Their most effective demonstration occurred on'-I
.. April 22, 1971, when 700 former members of the armed forces dis- -
" . -carded medals in a protest gathering at the ‘capitol. The veterans.
.struck camp on.the following day, with a few of them remaining in.. =
Washmgton to jom the protest march scheduled for Apnl 24. At thexr -

” 1-:_‘ un»d 5 219

" Committee of Concerned Asian Scholars. After the reporters arrived, S
" the PCPJ leaders announced that they had arrived at an agreement.
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) Joumment When the votes were counted there were 113 yeas and
109 nays, the total of which, incldentally, equaled a quorum. The '

A House adjourned at 11:18 p.M. ~ _

The next day the Vietnam moratonum unfolded ACToss Amenca.. :

* An estimated one million people participsted in antiwar demonstra. = .

- tions or peace rallies. Many major universities and schools shut their
doors for the day. Leaﬂets were dxst.nbuted on college campuses call- -~ "

. ing for an end to the war and urging students to go to Washington, .

~ . D.C., on November 15, 1969 “for a masswe demonstranon agmnst the’
" war ‘machine,” -

At one of the ralhes, Senator Eugene McCarthy addressed a large

- audience at Rutgers University in New Brunsw:ck N. J In his speech

the Minnesota Democrat sald

I think history would see nothing wrong xf Nxxon does preside over the -
‘first military defeat of this country, but would regard it instead as &
‘measure of statesmanzhxp ¢

In Boston Senator Edward M. Kennedy (D Mass) in an address to

the World Affairs Council, urged that the United States make "an
irrevocable decision” to withdraw ground combat forces from Vietnam

by the end of 1972. The senator said that his decision to recommend . |

withdrawal was arrived at only after a "hard compromise.”
Senator Edmund 8. Muskie was the main speaker at Bates College

~ in Lewiston, Maine. The senator told the students that he regretted

the President’s failure to seize the day as an opportunity to "unite
rather than divide the country.” Among the Maine Democrat’s solu-
tions to the Vietnam War, the “withdrawal of our military forces in
an orderly way” seemed to take top priority. He also suggested that
the Saigon government widen its "‘polmcal bage.”

Senator Barry Goldwater (R., Ariz.), in remarks to the Cahforma

Federation of Republican Women, gave his impression of the morato-
. rium and its supporters. In & hard-hlttmg address, the senator de-.

scribed President Nixon's Vietnam eritics as desiring “to end the war
in Vietnam-—just so we can do it thhout wmmng » He described

. Washington as a

wonderland where men who spent thxrty years commlttmg thxs na-
tion to an estreime policy of internationalism, who ran up a foreign aid -
-bill of $122 billion, and who loaded down the American taxpayer with
every .concewable‘kmd of boondoggle that might garner a few liberal
votes are now talking about economy and cutting government expendi-
tures. ([Congressional Record, October 16, 1969)

#New York Times, October 16, 1969.
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That same evening, twenty-three Democrats and one Republican at- - journment.
tempted to force an all-night session in the House of Representatives. . 109 nays, -
Each speaker had previously been granted unanimous consent to ad-. House adjo:
dress the House for one hour. The first of the antiwar advocates, - The next
Andrew Jacobs, Jr., rose to speak at 7:30 r.m. Reading from a pre- An estimat:
* pared text, Jacobs claimed that he believed Nixon was sincere in hia ~* tions or pea
views about the Vietnam War, but disagreed with the President’s ' doors for th
methods and urged the ending of hostilities. The Indiana Democrat . ing for an «
was followed by Ogden Reid (R., N.Y.), who related the Vietnam War " D.C.,on No
to ‘the fact that “our air and water have become more polluted.” war machir
Abner J. Mikva (D., Il1.), who spoke later, claimed that the Vietnam At one o'
 War had “diverted” the United States from the urgent social -and audience a:
. economic problems we face here at home and urged the apphcatlon of the Minnes
war dollars to eliminate “hunger.” -

Representatlve Benjamin Rosenthal recommended an lmmedlate ) . I think !
' " first milit.
massive withdrawal” of American troops and advocated the establish- measure o
ment of a coalition government in South Vietnam. His advice was
immediately opposed by Edward J. Derwinski (R., I11.), who called the In Boston &
New York Democrat’s attention to the failure of coalition govern- the World .
ments in China, Rumania, Hunga‘ry, and other countries. Rosenthal irrevocable
anSwered Derwmskx s comparisons with a claim that the mixed group- by the end
ing in Laos was actually working.* withdrawa)
Representatlve William F. Ryan(D.,N. Y )attacked American partic- Senator
ipation in the war and stated that “in Vletnam the United States in Lewistor
intervened in what was essentxally a civil war.” Ryan later charged the Preside
that America’s ambassador to South Vietnam, Ellsworth Bunker, was rather thar
a champion of outdated policies. He also recommended that all fund- tions to the
ing for military activities in South Vietnam be halted and the NLF be an orderly -
allowed to participate in that country’s government. the Saigon
At 10:05 p.m. a point of order was made that a quorum was not : Senator [
present. The roll was called and only 210 Members responded, eight Federation
short of the number necessary to enact legislation. A parliamentary rium and i:
~ discussion was held, and it was conceded that there were two alter scribed Pres
. natives—either a motion to adjourn, or to “instruct the Sergeant at in Vietnam
Arms to produce the missing members.” Representative James H. . Washingtor
Quillen (R., Tenn.) moved to adjourn, further parliamentary inquiry
- ‘ h wonderlan.
énsued, and finally the Members were polled on the question of ad- tion to an
' ' ' - ' ' _ bill of $12.
¢ The extent to whxch the coalmon govemment was "workmg" in Laos had been every conu
. demonstrated by the assassination of Colonel Ketsana Vong Souvan, a senior neutrale =~ votes are
ist leader. A further illustration of the success of the mixed administration was shown \ tures. [Co:
when Communist forces chased neutralist tank units from posmons they had beea . -
mzaranteed under (.he terms ot the peace agreement o o ) K. ¢ New York
34 - ‘ " "
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UNITED STATES DEPARTMENT OF JUSTICE
) Federal Bureau of Investigation -

Copy to:
Report of: PSS office: Los Angeles b6
Date: / September 8, 199 b7cC
, A
Field Office File #: 161D-HQ-R1077114 Bureau File #: 161D-~-HQ-1077114
Title: ABNER JOSEPH MIKVA
Character: SPIN
Synopsis:
Records of the United States Attorney’s Office, Los
Angeles Police Department , and the Los Angeles County
Sheriff’s Office checked, with negative results.
- RUC -
DETATILS:
on 9/7/94 Investigative Assistant (Ia)l | -
advised that same date | ¢
searched the civil and criminal dockets of the United
States Attorney’s Office for any record of the candidate,
with no record being found.
This document contains neither recommendations nor conclusions of the FBI. It is the vproperty of the FBI and is loaned to

your agency; it and its contents are not to be distributed outside your agency.
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ARREST CHECK

Qn September 6, 1994, Investigative Assistant (IA) | b6
caused a review of the computer records of the LOS b7¢C

ANGELES POLICE DEPARTMENT and the LOS ANGELES COUNTY SHERIFF'S

OFFICE, RECORD SECTION, Los Angeles, California, with no

identifiable record located regarding ABNER JOSEPH MIKVA, born
January 21, 192e6.
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ROUTING SLIP
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September 7, 1994

TO: SACs, Phoenix
San Francisco
FROM: Director, FBI (161D - HQ =- 1077114)
SUBJECT: ABNER JOSEPH MIKVA
. SPIN;
00: FBIHQ

BUDED: 9/12/94 WITHOUT FAIL

Reference Bureau Fax to WMFO et al dated 8/30/94 (no
copy to Phoenix).

For information of Phoenix, Bureau has been requested
by the White House to conduct a LEVEL I background investigation
of appointee in connection with an unspecified high level White
House staff position. (It is noted that although the White House
has not indicated to the FBI what position Mikva will occupy, the
President has previously announced that Mikva will be Counsel to
the President.)

Appointee was born 1/21/26 at Milwaukee, Wisconsin;
resides at |Washington, D.C.;
and has SSAN 394-16-5242. Appointee formerly served as a U.S.
Congressman from Illinois, and since 9/79 has been Chief Judge of

“the U.S. Court of Appeals for the District of Columbia.

thn_MikxaLﬁcappointment was announced by the

President, ontacted the FBI with information about

Mikva and Mikva's involvement in anti-Vietnam war activities and
ossible sympathy towards. the V1et Cong. One thing that

said
investigated bv b6 -

b7cC
| -
| [Wwas born 17] [T b7D

| I

A check at the Savapnah Information Technology Center

bé
b7C

information on a born SSAN
who previously resided in| and
s at |
A possible phone number for [1s | |
Direct results/questions to PSS SPIN

Unit, FBIHQ, Room 4371, Ext]  |TO BE RECEIVED BY RO LATER
THAN COB BUDED. BUDED MUST BE MET WITHOUT FAIL. SPIN Unit fax
number is (202) 324-2574.
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