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UNITED STATES GO« ./ NMENT : Asanc. Dir

Dop, AD Adm. _

Memorandum o R

Admin. . _ . _

Comp. Syar. __

o Mr. Cleveland, \\ /"-39,( Y bari. October 9, 1975 i & Com.
Gen. (nv, -

Ident,
. Inspactien ___.__
FROM R. J. McCarthygk*Sa k‘%frf\ R
Lobogatory .
(ﬁ)'] Plan. & Eval. _
sUBJEC “3URREPTITIOQUS ENTRIES i:;im‘»_
Legal Coun, .
‘ Telephone Rm.
Reference is made to memorandum”of Mr. J. B. Diractor Sec’y .

Adams to Mr. P. L. Mack dated August 19, 1973, memorandum _ I7:« .
of Mr, R. J. McCarthy to Mr. W, V., Cleveland dated August “21,
1975, and letter of Senator Frank Church to Attorney General
Ldward H. Levi dated September 29, 1975.

The following answers are to the specific questions
set out in referenced letter from Senator Frank Church to
Attorney General Edward H, Levi. All entries conducted in
connection with investigations handled by the Special
Investigative Division from January, 1960, to July, 1975,
have been for the purpose of installing electronic devices
for the interception of oral communications. Surreptitious
entries from 1960 to 1965 were in connection with criminal /
intelligence investigations of major organized crime figures.
This practice was discontinued in 1965. From 1969 to July, 1975,
all surreptitious entries have been under authority of court
order and in accordance with Title III1 of the Omnibus Crime .
Control and Sufe Streets Act of 1968, U‘V

- Mr, Callahan
- Mr. Adams

- Mr. Mack

Mr. Gnllagher
- My, Wannall

- Gl 0 51,0 /1™ X/

’ ~

#“

bt et et et et
[

s orT 112 1078

pr———— w— -

ALLIRFORMAT . FONTAINED |
& opeo -, HEREINIS UNCLYSSIFIED W
o DATEa-Lsa BY2PuZemlofl
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Memorandum to Mr. Cleveland
Re: Surreptitious Entries

1) Number of entries per year since 1960:
1960 6 (TITLE III)
1961 66 1969 3
1962 102 1970 8
1963 80 1971 7
1964 76 1972 18
1965 33 1973 25
1966 0 1974 19
1967 0 1975
1968 0 (July) 11

363 oY

TOTAL: 454

2) Number of separate targets per year since 1960:
1960 (5] (TITLE III)
1961 17 1969 3
1962 80 1970 8
1963 63 1971 6
1964 GO 1972 17
1965 29 1973 18
1966 0 1974 19
1967 0 1975
1968 0 (July) 8
385 79
TOTAL: 364
3) Total number of separate targets since 1960:
219 71
TOTAL: 290
.
— ‘ ¥



Memorandum to Mr. Cleveland
Re: JSurreptitious EKntries

Request for a list of all targets and the dates
of entries will be handled in a separate memorandum.

RECOMMENDATION :

Upon approval, this memo should be referred
to the Intelligence Division, which is coordinating the
Bureau's response in this matter.

N
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l-Mr, J, A, Mintz
l-Mr, W, R, Wannall
l1-Mr, W, A, Branigan

Agsistant Attorney General

Civil Rights Division 159 Docember 9, 1975
-/ e 1-¥r., S, S. Mignosa
‘f’ :I.rec‘tor 1 1 l1-Mr, F. Cassid ,
> - o 3 -"} ' l 7

SUB.RKPTITIOUS ENTRIES :I MI’

Reference is made to yaii momorandum of Docod:ﬁ%
. ~1975, conceraing documents received by this Bureau from
"~ former Associate Deputy Attorney General James A, Wilderotter,
and files pertaining to certain surreptitious entries conducted
. by the FBI in connectiom with installation of electronic

I.‘ mswmarad 1 e
WA "“um.

73 The matter conoerning materials received from
— Mr, Wilderotter is being coordinated with the office of tho
7. Deputy Attornsy Gemsral, ‘ :

= el With respect to files requested in Items 3 through 19
i o of your Deceaber 2 letter, we are taking the necessury steps
I&S (s> to-obtain the materia] requested, and we anticipate bhaving

o - / th-“ AMQ!-‘-“’- -FC‘nb‘- "\r wanss woabed e .0 a8 “-‘? d-"‘

C_ Division spoke with Mr, William Gardner of your Division
regardtng Departmental review of two files conceraning surrepe
titious entry, It was agreed that representatives of your

fice would initially confine their reoviews to files located

¥YBI Headquarters, If satisfactory, files to be revicwed in
your request of December 2 will be handled in the same fashion.
It r@‘gueﬂ_' arrangesents may be merde to raviaw files and
documents requested by you which are located in our field
offices, We believe these arrangements will expedite your
reviow and will avoid, at the outset, transaittal of voluminous
materials ices, some of which may be

irrelevant [to youruipgudry.
n%( W o //

“  NOTE: :)JD i JT
. ( Inspector James ington of the Legal Counsel

— Division (LCD) has advised that Departmental review of the -
— Wilderotter material is being coordinated by ILCD with the
— office of the Deputy Attorney General.

B ® ROUTE IV iy v OB S
u&%HL‘r?c;o;ED TELETYPEUNITLTJ o N AR

“ i v L e
T Comm s T ] S - -
.

\

_‘ : - Y ' ""“ LB J i YWs & MR Ve )
E - On December 2, a representative of the Intelligence
%

OEC 1 01975
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1 - Mr. Wannall
1 - Mr. Gallagher
1 - Mr, Cleveland

Y The Deputy Attorney General December 38, 1973
1 - Mr, Mintz
Director_.rBI ' 1 - Mr. Farrington
- S T
St )i e o TS '

Materialg and Documents Reccived

from Jamas A. Wilderotter, former

Auociato Deputy Attomy General,

ary . Z19¥
By memorandum dated December 2, 1975, {rom

J. Ranley Pottinger, Assistant Attorney General, Civil Rights

Division, captioned "Surreptitious Entries”, a request was mads

to forward to Mr. Pottinger the documents and materisls received

from Mr. Wilderotter. Also, by memorandum dated December 4,

1913 from Hr. Potumr, captioned "Martin Luther King, Jr.", )
make these documenis availab /) Ao ~ Ao
of the Martin Lother King, Jr:}’. /r / A

This is to advise you that we are prepared to deliver these materials

| 2 _|A separate response will be made replying to the remainder of the N

a3 Ermﬂodmndbginhotholthahongd srenced communications, 1 —
’a n 5 0 l——l- e et . -
iﬁ 3 1 - Asaistant Altorney General EX‘ll 2‘&; ' ..;j‘ [i"j -
T Civil Rights Division ’ 0 DEC 11 1975 '
i | Aftention: Mr. Robert A. Murphy

Y

VTJ kS

{

d JCF NOTE: Documents and materials previously received
.- (8 from Mr. Wilderotter are located in the office of Legal -

- Counsel and arrangements will be made to bave these
-hand delivered to the namd" Aﬂnmw Canaral's Offisa }nr!nv’

ALY WE WY WAF Viy

since our prior correspondence relatin to disposition of
these documents has been with the Deputy AG.

Comgp. Sysd, ___ &
Ext. Abans | —_— J
Files & Com, !
Gan, bnv. L -
Idet . m I

”
Inspection - /J by : PO

v = e m L
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The Attorney General

Director, FBI

LY

The purpose of this communication is to advise you of the
results of the review made by representatives of the Inspection Divi-
s.on of surreptiticus entries conducted by cur New York Cffice in
1372 and 1578.

L
TR {
A 1

AS a matter of background, the Department was previously
a.'vised tbat jalormation had been uncovered indicating that some
eurreptitious entries had been conducted by Bureau personnel of cur
New York Cffice in 1072 and 1973. Lepartmental representatives
personally reviewed the material maintained in our New York Cifice =y
relative to this matter, Following this review, with approval of the E E
Lepartment, representatives of the Burean's Inspection Division L :
proceeded to New York for a similar ruview. As requested by the J
Cepartmeat, no pertinent interviews were conducted in connection '

with the Inspection Divizion's lnguiry. a& //7/(!(0/ [7

As the Department is aware, there is maintained in the Nev
York Gifice a four-Crawer {ile cabinet physicaliy located in the Per-
scnnel Flles Unit. The top drawer containg twenty-seven volumes
covering surreptitious entries by New York from 1954 to the last
recorded entry, April 16, 1973, SAC Folder 25 contained aine memo-
randa disclosing nine surreptmmu entries, seven in 1972 and two In
1973, Departmental representatives, whue in New York, obtained
Nerox coples of these memoranda. ,} REC-3

NG

14 MAY 201 975
For your informatioca, in addition to the above alney.a rexiay

-~ of partinent files disclosed sevea additional entries and two other T

" possible entries. Of the additional seven, three took place in 1972 and

« four 18 1978 With the last recorded date belng April 18, 1973. The

hvp.,qtpr passible patries occurred ia the latter part of 1972, ¥l Do
(XI‘E » Base, gh memo H. N. Bassett to Mr. Callahan captloned .
. }reptmous Entries" dated 5/11/76, wherein it was recommended, and

dpprm(ed biyithe Director, that the Department be advised of the pertment
results of Insz tloi D1v151on S 1nqu1ry regardmg‘ captioned matter.
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The Attorney General

In the second drawer of above-raoferred-to file cabinet
additional material pertalning to surreptitious entries was 2lsg located
and specific reference is made to SAC Folder (C). 1t is the Bureau's
understanding that Xerax coples of the top six serials of this folder
were made avallabls to Departmenial represontatives while in New
York. In essence, this folder deals almost exclusively with obtaining
xeys from varioug sources, with the possible intended purpose of
utilizing them for surreptitions entries. During the Inspection Division's

review of this particular material it was ascertained that sometime in
the latter i of 1973 an iiori was mads of the Tel-Kes cabinet.
/,Z-_
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The Attorney General

The foregoing Is submitted for your Information,

1 - The Ceputy Attorney Generaj

1 - Assigtant AMtorney Ceneral
Civil Rights Division

1 - Mr, Miciacl &, Sioheen, Jr.
(1fice of Professiona] Responsibility
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On 5/25/76 at the request of Assistant Attorney General
Poltinger a meeting took place between Mr. Pomnger Mr. Keuey,

Bil 1 Gardner Chief of the Criminal Section of the Civil Rights Di vision,
and me. The purpose of the meeting was to determine how to proceed
with the investigation of surreptitious entries which occurred within the
statute of limitations. Mr, Pottinger advised there were 15 or 20 such
incidents which have been discovered to date as a result of FBI and
Departmental review, This number represents the number of entries
and does not represent the number of separate targets, these being fewer
in number.

:1

Prior to submitting any recommendation to the Atiorney General, !
Mr. Pottinger wished to propose {o Mr. Kelley the following procedure.

He leels that the basic investigation should be conducted by FBI Agents

who would work closely with attorneys of the Civil Rights Division who

would direct the lines of inquiry and on occasion participate in investiga-
tive interviews.

Mr. Potlinger felt that in order to facilitate the prompt completion
of these inquiries and avoid the possibility of premature leaks, normal
reporting channels should be avoided and the results of investigative
activity should be furnished to the Civil nghts Division and to Mr. Kelley

and me. _ iy s 7 1is.6b /

Mr. Kelley suggested Mr. Pottinger contact Mr. Dowd of the‘
Department who is supervising the U. S. Recording investigation for his
views as to how the Ash group is functioning. Mr, Kelley pointed out that
coordination of the investigative activity was desirable and a responsible
Bureau official should be placed in charge of the FBI Agents conducting the

investigation. That group could in turn report to me and I could keep
Mr. Keley informed as he did not think it would be necessary for him to

R ]
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Memorandum {or Mr. Callahan

Re: SURREETITIOUS ENTRIES INVOLVING
DOMESTIC TARGETS

‘see personally all of the FD-302¢ and other results of investigative
activity., Mr. Pottinger indicated he would give consideration to that.

Other alternatives were discussed such as having the Secret
Service or some other agency provide the investigative agents or have
Departmental attorneys conduct the entire investigation; however, it was
tentatively agreed that it would be best to have the FBI Agents conduct the
investigation,

Mr., Pouinger raised several potential problem areas. Cne was
the tact that once active inquiries begin there was the potential of news leaks
and these should be avoided if at all possible. Mr, Pottinger was very
pleased that thus far the news media are unaware that there are surreptitious
entries which have been determined to have taken place within the statute of
limitations. It was agreed that since the matter was a pending investigative
matter no announcement of this fact should be made and inquiries should be
responded to by the Department as long as possible by merely stating that
the matter was under investigation.

A discussion was had as to whether the Church Commitiee should
be advised that surreptitious entries took place within the statute of limitations
or whether it would be more appropriate to notify the new Senate Oversight
Committee and the Eastland Committee of this fact. Mr. Pottinger indicated
that he wanted to ive further thought to this matter before reaching a
canclusion,

[t was agreed that current case law indicated that the proper
manner of proceeding would be to advise the affected agents of their rights
as well as of the tact that their choosing to exercise their rights would not
be used against them administratively. Those Agents choosing to exercise
their rights against self incrimination could then be advised, after a deter-
mination is made by the Departmental attorneys involved, that they are being
cranted use immunity or transactional immunity and, therefore, must
answer guestions posed by the investigator. His failure to answer questions
after having been vranted immunity would subject him to a charge of

insubordination which could result in his dismissal, -

-2 - CONTIN/ED - OVER
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Memorandum for Mr. Callahan
Re: SURREPTITIOUS ENTRIES INVOLVING
DOMESTIC TARGETS

The question of legal representation was discussed and it was

\
Mr. Pottinger's feeling that those Agents desiring legal representation

should be provided private.counsel at Government expense. This matter
would have to be resolved with the Civil Division, however, before a final
determination could be made. A more troublesome area was discussed
which is the situation where an indictment might be returned at which time
a conflict of interest might require the Government to cease providing
counsel or funds for private counsel. This answer would likewise have to

be resolved should such a situation develop.

Mr. Pottinger suggested that a memorandum be sent to all
offices cautioning that appropriate files and records should be maintained
to insure no hindrance to the inquiry. Such a communication will be submitted
for approval.

Mr. Pottinger advised that the purpose of the inquiry would also
be to determine if there are any other cases of surreptitious entries taking
place in the domestic field within the past five years unrelated to approved
electronic surveillances, and he was advised that we had canvassed all SACs,
Section Chiefs and above in this regard. Mr. Kelley advised Mr. Pottinger
that he was most interested in getting this matter resolved once and for all
and had been in the process of issuing instructions to have each Agent on the
rolls asked as to whether he has any personal knowledge of such matters.
Mr. Pottinger advised that he would prepare a proposed question in this
regard and then would pet together with us to review our proposed
questionnaire {o determine exactly the type of inquiry to be made of euch
Agent.

Mr. Pottinger felt that approximately ten Agents would be
needed to complete these investigations. He suggested that he be furnished
the names of 15 or 20 possible candidates from which group he would select
the ten to be utilized. He requested that the Agents selected not ever have

: .
had service in New York, Washington Field, or Domestic Intelligence

Division, nor should they ever have been engaged in surreptitious entries in
the domestic field at any time other than in connection with approved
electronic surveillances. He indicated that at the time of selection by him

-3- CONTINUED - QOver



Memorandum for Mr. Cuallahan
Re: SURREPTITIOUS ENTRIES INVOLVING
DOMESTIC TARGETS

he would secure an affidavit from them to this fact. Mr. Pottinger

also requested assurance that the Agents involved in the investigations
would suffer no adverse- effect on their career, and in this connection
suggested that it would be desirable to have individuals s selected who are
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Assistant Attorney General
Ctvil Righta Division

- Director, FBI

Juane 1, 1976

1 - Mr. Leavitt SR
1 - Mr. Bassett 91:

1 - Mr. Walsh T

; INVESTIGATION OF 1 - Mr. Mintz m Py
“ SURREPTITIOUS &NTRIES W=
I o —

! ‘:0 &2 "‘

On Friday, May 28, 1976, William J. Gardnmer, of your |V = -

division, requested that we submit to you cur views concerningthe ©« = 2°

procedures to be followed in conducting investigations of surreptitious -
entries which occurred within the statute of limitations. This - f

Tt T S ey ey L ) gy 1

ARITALIUS MERLILLITY WAL cm‘fﬁ onr conieren. On my 26, 1’7‘, in which i (:./".) -
I advised that in conducting an investigation of this nature it would be | ‘;\/ |
% hecessary for us to advise those employeas who would appear to be =
"« suspects of their constitutional rights by furnishing them the Miranda 3

-~ vwarsings and requesting of them a waiver of their rights. Further, ! T,
- - We would advise such employees that there would be no administrative o
:  penalty applicable to them if they exercise thelr constitutional rights 2‘3

in declining to answer questions where to do 80 would result in gelf-

~ Inerimincblam
SLIRrA

e e A

iminaifon. In the event an employee exercised the priv, loge .
\? against self-incrimination and it appeared to the Ceparts: A‘:‘f;'u" /4/ Q’Z(; K 1/}/
» doairable to grant immunity from prosecution, the Dep’ Sanwnt would . e
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,; eX-]12  RECRLTT = D R
) Thereafter, upon nguca fon in writing of the imMWilty
granted, employees would be required to respond to appropr
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PLAINTEXT TELETYPE URGENT
JUNE 1, 1978
TO ALL SACS AND LEGATS
1 - Mr. Callahan

FROM DIRECTOR Fku 1 - Mr. Jenkins

g 1 - Mr. Adams

- SURREPTITIOUS EN‘I‘;%_Y"_ 1 - Each Assistant

T " Director

EFFECIIVE IMMEDIATELY, ALL EMPLOYEES ARE HEREBY

INSTRUCTED NOT TO DESTROY ANY DOCUMENTS, WHETHER IN
OFFICIAL FILES, PERSONAL POSSESSION, OR OTHERWISE,
RELATING TO SURREPTITIOUS ENTRY OR ANY OTHER SECURITY
OR INTELLIGENCE FILES, MEMORANDA, DATA, INFORMATION OR
PAPERS. THIS INSTRUCTION APPLIES TO ALL COPIES AS WELL L
' AS ORIGINAL MATERIAL AND TO INDEX CARDS, ABSTRACTS, AND

SUMMAELIFS WHEREVER THEY MAY BE LOC‘ATED

7170 e - -iTM
ADVISE ALL EMPLOYEES OF THIS INSTR&@TION

REC- 28 - — "“'"_-_-_-— -

l ‘HTE p”ba ”1964 9 ‘1 ?blg tel&‘tYpe furrubhed AAG C'w11
Lot

Rights Division by r,/s 6/2/76.

\
TE: Mr. Adams requested this communication be prepared in
‘response to item #4 in a memorandum from Assistant Attorney General,
+ .+ Ciwil Rights Division, to the Director dated May 28, 1976, captioned

"Surreptitious Entry Investigation.'" Ticklers for b<ny -
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