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The Attorney General J

Iith respact to atatcnenta made by Department
patlqlanl, Ir. Douglas I. Marvin, Special Assistant to the

A -5

ltllilay General, van cnutactan on Jana 21, 1976, by Inspector
Jalal C. Iarrington 0! the Buraau&#39;u Legal Counsel Division.
Hr. Marvin advised that the FBI ahculd respond to questionc
raised in ycur April 29 menoran�un as t�ey relate to Bnrean
pe!5Oh1e1, and that ha, Mr. Harvir, world obtain the p@rLl|n"t
information as it cwlates to the Department.
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UNITED STATES GO 92 i;RI92&#39;ME.N&#39;l� �  0,,� 92_

Memorandum .?:l?e.}?*92
Adm. §erv.

EIVTHQIIQ
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r�r�.,,l&#39; ..v._MR. CALLAHAN DATE; 7/_6/76
1
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TO I
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w - 1 IJ. J. oconii�fii   1
92      3.�: .1

sunnsprmous ENTRY INVESTIGATION inmt . 1,311;
/> ;g|¢9l�920�Q Rm

l ell. .
l RLJM &#39; Luau Mary

Legal C» -1

.92L�B]EC&#39;l�I

rrcfur Sec�y

Remyniefno 6/29/&#39;76 captioned as above listing
the names of 14 Special Agents for possible use on the above investigation,

This is to advise that all 14 Agents reported at 3:00 p. m. ,
7/1/76, Room 7142; were advised of the nature of the assignment, and
thereafter interviewed by William L. Gardner of the Department, after
which the following individuals were selected to work on this investigation:

Sa
All O

�1/1!

Field Office

vannah Field Office

Cincinnati Field Office

!l1S Field Office

pa Field Office
Field Office

Field Office _,

obile Field Office ,/
Field Office &#39;1

Also selected was SA ternal
Affairs Division, FBIHQ.

M

These individuals were instructed to report for duty

7/6/76 under the supervision of Mr. Richard E. Long.
REC 1 * *

.IJO.13! .ST~1]3 �Q
1-Mr. Richard E. Long 92 - I
1- Personnel Files of above�named Special Agents -� �
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UNITED S&#39;I�.-92&#39;I�F.S GO. l�..._92.92T.EN&#39;l&#39; A� D _

Qiili Du�.Merniorandunn 3:?m92
� M, 5»... v
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FROM :R_ E_ Long ,/&#39;- L@�w
Investigation Coordinator Lcj:1lCauH-

P92r:92. &#39;1 E-u| _
"" u

5l-�BJE<?&#39;l�I SURREP&#39;I�IT][OUS ENTRY ITWESTIGATION ;.. . ,!~"&#39;

This is to request that Special Agent�&#39;ms V
_present1y assigned to the External Affairs Division,
be temporarily assigned to the special &#39; }nd1ing
surreptitious entries.. Special Agent�will be
assigned the task of coordinating a specific facet of this
investigation.

RECOMMENDATION:

That Special Agent��.be temporarily
assigned to this unit�

!
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T0: SAC, New York

From: Director, FBI �2�116iJ65!

PROTECTION OF NATiONAL

SECURITY H�-IFORMATION

EXECUTIVES ORDIZR 11652

In the_eu_&#39;§:nt7 any ctrplxxiatiozzs are 1ic&#39;q_~.92i1&#39;ec1 or deemed pe1�ti::=&#39;>::t re1:";tL:1_i; to
the reasons for c.1;1_~3sL¬i=:ation of these documenfs, incl.-:.de rlef.2=,i1S �.1 3&#39;-:.-."r
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,- V� Telepnonn Rm.

D-rec&#39;a| 50$";Inquiry was made of the Finance and�--
Division regarding where copies of FD�255
recommending commendations and incentive awards,
filed at Headquarters. They advised that copies
are filed in the administrative file of the field

office at FBI Headquarters in the majority of the cases.
If the case involved is a sensitive security matter, it is
filed in the Intelligence Division case file.

Personnel
 form for
etc.! are

of FD-255

Do

they

file in all cases

so, you are

you file -255 in the case
filed in a separate file? If

requested to furnish any list, file, card index sytem or
other records you maintain,forma1ly or otherwise, on matters
dealing with incentive awards and commendations for field
and headquarters personnel.

O1� 7_1.I�E

We appreciate your furnishing this information
as expeditiously as possible.
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Memorandum 1|.

Mr. Adams   DATEZ 7/27/75&#39; &#39;7I&#39;wI-&#39; &#39; T i Q4�/� �

. -:1�-1,, �ea-. A
R=<. Mgnl. at
Spuc. IPW. ___
Tram-nq ___ .l.

Ti ephone Rm. _
Cr &#39;r:h:n §ec&#39;v

cmt RIGHTS DIVISION 1 ;i:~  1 , __
CRIMINAL INVESTIGATION ,. i_,_ F .,,
SURREPTITIOUS ENTRIES - l1;&#39;i__.;§l.é?_._,|5 1: /

PURPOSE:

To advise of receipt of information indicating the Department
is expanding the scope of its investigation into surreptitious entries�

SYNOPSIS:

Authority obtained to notify present and former Agents who are
subjects of above inquiry they are released from their employment
agreement in order to discuss this with their counsel. f Att ~rney representing
a former Special Agent advised he was informed by Department that they
intend to go back to 1940 and look into all possible violation�-3 of civil rights
by Bureau Agents.!

RECOMMENDATION:

That this matter be discussed with Assistant Attorney General,
Civil Rights Division, to clearly establish the extenfof their inquiry into
this matter. &#39;
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Memo to Mr. Adams

Re: CIVIL RIGHTS DIVISION
I&#39; 92�C RIMINA L {NV E STIGAT iuN

SURRE PTITIOUS ENTRIES

DETAILS:

Legal Counsel to Mr. Adams memo of 7/15/&#39;76, captioned as
above, obtained authority to telephonically notify present and former
Agents who are subjects of ¬ivil Rights Division surreptitious entries
investigation they are released from their employment agreement so
they could discuss this matter with their counsel. This telephonic
notice was to be followed by letter from the Director. Legal Counsel
Divi &#39; n a d in this matter and on &#39;7/26/&#39;76, former

ernon, Connecticut, was contacted and
advised he was released from his employment agreement for the purpose
of discussing the matter of surreptitious entries with his attorney.

Q?

At 4 30 p. m.

attorney,
advised he represented forme
informed of our call

employment agree

OUHSE lSl0Il was contacted by

rd, Connecticut, who
that he had been

was released from his

out that our telephonic notice
mentioned surr He stated that he had been informed
by William Gardner of tie Civil Rights Division that Gardner intended
to go back as tar as 194% and intended ts learn oi� "1-" "-"� "ll mssibie
violations of citizens� civil rightsby FBI Agents-sdvised he
was concerned regarding the inquiry and desired to know ii the FBI was
aware of the extent. of this inquiry since we had only mentioned
surreptitious entries to his client�was advised that we were
under the impression this inquiry was limited to surreptitious entirres
and then onlythose of recent years. He was informed this would be
boought to the attention of the Director and he was thanked for bringing
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- Mr. Mintz

- Mr. R.E. Long

July 26, 1976
V . Leavitt

i"b�""Z_&#39;7/4%
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In vie? of our mutual concern as expressed in
Departmental memorandum to the Director, Federal Bureau

of Investigation,,P§;£ Surreptitious Entry Investigation,"
dated 19 July 1976;� gsrding appropriate protection of
classified national security information, with your con-
currence, it is my intention to brief the FBI personnel
assigned to the Task Force who will be handling such

Assistant Attorney General
Civil Rights Division

Director, FBI
1&#39; .1
. _ /

SURREPTITI
PROTECTION

0RMATION_

________-alassified information. �

P
us i

9 AD Adm _
Dsp |92Dln _,_,__

Ann D
Adm. 5
E r. Alia I
Fla. I Furs.
Gun. lav.
Idem.

1

Assoc. Du.
D . .

1 &#39;1

� V
if �___�_

Insult
lnlsll.

Lsiii Coon 8
NmiEJ!!...�....
Ric. Iqni.
Spec. |I92v
Training

Tslsghens Rn. _
Q nrszlcr 50¢�! Wk

As you know, the Agent personnel assigned to
Force, by design, were drawn from our complement
who have had little or no experience in security-

is Task

it e investigations. 3ince these jgents have had little &#39;��.
il-

o Agents

oifno experience in matters involving classified national L!
s urity information, the briefing will be in compliance "",.-

Executive Order 11652 which requires that employees

� F dling such classified information must be familiar
th i i E thi &#39; d . The prov s ons o s Or er e Executive Order

requires that agencies handling such classified informa-
tion establish and maintain active training and an ongoing
program for employees having access to classified national
security information or material. Such training shall
include as a minimum the briefing of new employees and

periodic reorientation during enploymet to impress upon
each individual his responsibility for exercising vigilance
and cars in complying with the provisions o th Exscnt;ve""" ����Order.  ;REC-up  - // 725

Since Agents assigned to the Task Force fsl1___ .-m- -s-
within the category of persons not previously ensged
materially in assignets involving the handling of clsssi- �

liri-1&#39;¥� 6&#39;;r-i=-1 &#39;l"&#39;!.I�92 &#39; &#39; " &#39; &#39; >�
;p1..||.s Ll.I92.Is.§_;|.�1.&#39;_a92.r|:s_.|.IIu ;

I ¢~_>.. &#39;

l_1!_ =-~__":H92 ;!92_-r&#39;._ 92.92~.;|- --_-_»  .. ib l..!*o..-=....i;:.-l|;D
UATEé~I;8 as - BY,5PU~7?"1/Call.



Assistant Attorney General
Civil Rights Division

fied national security in�ormation, with your con-
currence, such a briefing will be afforded the Task
Force FBI personnel.

This proposed briefing will be conducted
by personnel of the Intelligence Division who are
familiar with the provisions of Executivl Order 11652.

Vni-Ir nnn�iurrgnnn nnrh/nr lI�l1OOQG�|"�f&#39;92&#39;l&#39;92� raanrrunu

this proposed briefing will be appreciated.

NOTE:

In connection with the investigation currently under-
way by a Task Force consisting of FBI Agents in support of
the Civil Rights Division criminal surreptitious entry investi-
gation, the matter of the handling of classified national
security information has been a concern of both the FBI and
the Department. Since the FBI personnel assigned to this Task
Force havenot previously been engaged in security investiga-
tions which would familiarize them with the provisions of
E0 llé52, it is felt that en appropriate briefing regarding the
provisions of this ED should be afforded the Agent personnel
assigned_to the Task Force. This matter was discussed at a
conference in Mr. J.B. Adams� Office on 7/23/76, at which time
it was the consensus of opinion that the AAG, civil Rights
Division, who is in charge of this inquiry, should be advised
of our intention to conduct such s briefing and that-his con-
currence should bs sought. .

APPROVED Ext. Affalrs-______ Laboratory....._.__.___..

Assoc. Dir... ......__ Fln. 6- Pers.....-..... Legal Coun.._.......-...
Dsp. AD A .  Gen. lnv ........... .. Plan. s. Eva! ___________ ._

Den. AD Inv.  ldent ________________ __ Rec. Mgmt _____________ ,_ ,.
Asst. Dir.: Insnggibh .. Spec. lnv .......... ..-Mm. Serv._,___,.____ lntelt.  Trainlng_ .___.___________..
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On 8/&#39;8/76 ele honical y advised � &#39;
me that he is repres in connection
with the investigation into surreptitious entries and that SA-
is interested in cooperating in this inquiry consistent with his Fifth

D

in this inquiry and urges all employees to cooperate consistent with
their Fifth Amendment rights and he can assure S-hat
his cooperation is fully consistent with his responsibilities as an FBI
Agent and will most certainly have no adverse effect upon his future

Amendment rights but wishes to be assured that his cooperation will
not affect his future in the FBI and is consistent with the Bureau&#39;s

desires. l advisei�that the Bureau is cooperaiiiw fully

54* 71976

in the FBl�asked that I make his call and m response
a matter of record in the personnel file of Si

�eleph0nically advised me on 8/10/&#39;76 that he
has been in touch with the Department; that immunity will be granted

SA_and that he is making himself available for interview.
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RE DETROIT TELETYPES to BUREAU, DATED JUNE� 12, 1915 AND JUNE 5:1,

1976, AND DETROIT AND BUREAU TELEPHONE CALLS, AUGUST 18, I976. /,//
,. . . . f92Af ,/ IAN
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AND &#39;.-JERE comncrsn BY DEPARTMENTAL

ATTORNEY WILLIAM GARDNER, 1.-msurmrron, n.c, Yum ADVISED THEY
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BOTH AGENTS HAUE REQUESTED PERMISSION T0 TRAVEL to m-:u vow FOR

PURPOSES or mziswxz-tw WITH rnsm couusm. mm RECEIVING LEGAL
92

ADVISE CONCERNING THIS WATTER. BOTH SPECIAL AGENTS DESIRE T0

BE PLACED ON ADMINISTRATIVE LEAVE DLF? ING TRAVEL AND ABSENCE

NECESSITATED BY THIS CONSULTATION AND REQUEST THAT THEY BE

ALLOWED T0 TRAVEL BY GTR AND BE GRANTED PER DIET�! PR IVILEGES

L-IHILE THERE,

SAC DETROIT RECOMMENDS THAT FAUORAELE COMSIDERATIOH RE

GIVEN TO THESE REQUESTS.
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To: ADIC, New York 8-25-7"-3

F : Iii trom rec or, FBI 1 _ M Mint

CIVIL mews DIVISION 1�
CREIINAL INVESTIGATION OF
SUHRE PTITIOUS ENTRIES

K�

*¥Reuralrtel -6-75.

Enclosed herewith is a copy 01 a communl ion
Attorne

communlcaticn should be furnished to s�

& y General concerning the requeet at S
hlch was enclosed with referenced alrtel. A copy oi this

Enclosure

! _�!
1- Buverswe s�

NOTE: Referenced airtel from ADIC New York enclosed a letter to
the Attorne Gene a1 cont: " S � &#39; &#39;y r ernmg A�part 1n the surre t1t10u
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Mr. J. I3. Admits D.92&#39;lF.I 7-30-76

Legzil Counsel &#39;7�/�I -I-�I. &#39;

92 t
ADA

,1 AD

S
eff 5

F

I |= 5

CIVIL RIGHTS DIVISION
CRIMINAL INVESTIGATION 0 I.

SURREPTITIOUS ENTRIES H S M

_IJ_t_Iltl__3LB_E_: To advise of receipt of additional information indicating
the Department is expanding the scope of its investigation

into surreptitious entries.

Present and former Special Agents who are subjects 01&#39;
captioned inquiry are being released {rem their emphy-

ment :1g&#39;1�een1ent in order to consult with attorne s and are being
advised of Swlle�advised of being

lion nhuut nil Bureau activities nut limited to surreptitious entries,

RECOMMENDATION: Fur intorniaitiun.
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informed the Department intended to look into all ossible violations

of civil rights by Bureau A§_,*&#39;ents. On 7-29-7
Atlanta. advised of contact by Departniental Attorney William Gardner.
At me time �-.11�-ttner indicated his inquiry  designed to nbtciin ii1f 	�T1i2l�
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Memorandum to Mr. J. B. Adams

Re: Civil Rights Division

Criminal Investigation

Surreptitious Entries

DETAILS : Legal Counsel memorandum to Mr. J. B. Adams dated

7-27-76 ca tioned as above advised�
is co-med by

William Gardner of the Civil Rights Division and desired to interview

�Gardner informec_he intended to learn
of any and all possible violations of citizens� civil rights by FBI Agents
and intended to go back as far as 1940. This was the first indication

we have received that the Department&#39;s inquiry is not to be limited
to surreptitious entries.

On 7-29-76 tlanta, advised
Assistant Director Leavitt he had been contacted by Gardner concerning

surreptitious entries investigation.

Platter contacted by a representative of Legal
Counsel ivision who informed him that he was released from his

employment a;_=_jreement for the purpose of consulting with private
counsel if he desired to retain sannagtated that he had retained
counsel and upon his advice had declined to be interviewed by Gardner
at this time.

During the conversationntated that Gardner
slated he inttrnded to cover the following subjects. The interview92was to cover all investigative techniques utilized by Squad 43 and the
entire Division 4 of the New York Office. This would include sur~

reptitious entries, wiretappings, COINTELPRO activities, and the

identity of Agents participating in above activities. In addition. Gardner
stated he desired to learn what level of authority approved the above
activities and what levels of authority were aware of such activities

and acquiesced in their being conducted.

§
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BUREAU AGENT TASK FORCE INVESTIGATORS ASSIGNED

&#39;ru UAPTIUNED INVESTIGATION HAVE VISITED SOME FBI

FIELD OFFICES IN CONNECTION WITH THIS MATTER.
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Task Force investigators to have access to informant files whereas
intention of referenced teietype was to require Headquarters approval
for Civil Rights Division attorneys to have access to informant files.

ThiS C0mml1l�1iC3.ti0n being transmitted to preclude any possible misunde
standing of instructions.
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Director

New York

Attorney

CRIMINAL INVESTIGATION

OF SURREPTITIOUS ENTRIES ._,// J, L225!
Enclosed herewlth 15 letter dated 8/5/76 to the

Also encloqed herewlt tter dated 8/5/76 to the
Ceneral from Supervlsory Speclal
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�%s�" FEDERAL nvusnu OFlN92PbllbAFIUN

l»RwbJ%mem�rm 201 East 69th Street

F*"&#39;"°- New York, New York 10021
August 5, 1976

Mr. Clarence M. Kelley
Director

Federal Bureau of Investigation
Washington, D.C.

Dear Mr. Kelley:

Reference is made to your letter, dated July 27,
1976, which was delivered to me on August 3, 1976.

As you may be aware, on June 18, 1976, an individual,
identifying himself as William L. Gardner, Chief, Criminal _
section, civil Rights Division, United States Department of
Justice  U5DJ}, Washington, D.C., advised me on the telephone

&#39;that his Division had the responsibility for an investigation
being conducted concerning surreptitious entries made without
judicial approval in residences and other buildings which could
be violations of Title 18, Sections 241, 242, and 2236, United
States Code. Gardner stated that he was in possession of infor
mation that I may have had a role in such entries on one or
more occasions. Therefore, I was being considered a potential
subject of this investigation. In short, Gardner requested
that I travel to Washington, D.C., to be interviewed by him
in this matter, at which time I would be advised of my Consti-
tutional rights as a subject. he advised that he desired to
have this interview conducted as quickly as possible and would
appreciate it if I or someone acting on my behalf contact
him to arrange for the interview and the conditions under which
I would be interviewed.

I told Gardner that at this point, I was undecided
as to whether or not I was in need of counsel. Furthermore,
I had been instructed not to discuss classified information

at this time with an attorney who did not have an appropriate
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clearance and therefore if I did decide to obtain legal
counsel, I could not proceed in selecting an attorney and advising
him of possibly pertinent facts. I told him that other matters

and problems of a similar nature were still being resolved
at the Federal Bureau of Investigation Headquarters  FBIHQJ
and USDJ level which would have a bearing upon my decisions
as to choice of counsel.

Gardner advised me that he had on that very day learned
of the problem concerned with divulging classified information
to independent counsel.

Other similar matters concerning the possibility
/-.-C uni! 4»-.1.-Q»-H-I,-H.� ..--.__-.1 A: F R . . _ .-..-.2 ...,_4._.1�1.. 1.1.... ._...._,.._&#39;~,.1._ ....... -4:
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a Grand Jury proceeding in New York City in order to obtain
statement from me in this matter. I was also left with the

impression that Gardner would recontact me at an unspecified
date in the near future. l have not been recontacted by
him since our discussion on June 18, 1976.

Concerning your July 27, 1976 letter t 0 me, I can

only regard it as a reiteration and confirmation of your
previous instructions as set forth in your teletype message of
June 17, l976. In regard to providing information to counsel
of my choice, there has never been any doubt in my mind that
such information would be of a highly classified nature per»
taining to national security matters.

USDJ as

consider

position

Due to the fact that I have never been

to the specific facts which have led th

me a potential subject, I have been put
of necessarily having to be as liberal

in providing information to counsel in an attemp
the scope of an interview with Mr. Gardner. The

probability of divulging classified information
becomes proportionally greater with the amount 0
furnished
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As a result of your letter to me, I have

initiated contact with an attorney in order to determine
his willingness to represent me in this matter. In order
to assist me in this regard, I hereby respectfully request
that I be furnished a copy of the Employment Agreement
 FD�29l! executed by me.

Additionally, I hereby request that I be furnished
copies of any documents furnished from FBI files to the
USDJ which appear to specifically implicate me in any
surreptitious entry matter.

Additionally, I hereby request that I be furnished,
when available, a copy of the document presently being prepared
by the Chicago Division of the FBI relating to the foreign
connections of the Weatherman Underground Organization  WUO!.
This document may provide sufficient evidence that
the WUO is properly described as a foreiqn organization as
distinguished from a domestic organization.

Additionally, I hereby request copies of
to the USDJ in the normal course of businessdisseminated

any documents

during the period that I was a member of Section 47, at the
New York Division, which could reasonably indicate

a surreptitious entry technique was involved.
that the specific identities of personnel of

reader that

is requested

to the

It
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Your favorable response to my above�stated requests
would indeed be appreciated since I naturally desire to afford
the attorney of my choice every advantage in his efforts to

provide excellent representation on my behalf.
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UNI" J STATES DhPART92IEN1&#39;0b&#39;J [ICE

Q51� FEDERAL BUREAU 0FlNVESTlGATION
g§

In Reply, Please Refer so

�kN¢ 201 East 69th Street

New York, New York 10021

� August 5, 1976

Honorable Edward H. Levi

Attorney General
United States Department of Justice
Washington, D.C.

Dear Mr. Levi:

I have been employed as a Special Agent of the
Federal Bureau of Investigation  FBI! since September 30
1963.

I

On Juno 13, 1976, I was advised by William L.
Gardner, Chief, Criminal Section, Civil Rights Division,
United States Department of Justice  USDJ!, Washington, D.C.,
that I was considered a potential subject in an investigation
being conducted by his Division concerning surreptitious
entries made without �udicial approval which could he viola-
tions of Sections 241, 242, and 2236 of Title 18, United States
Code.

I hereby request that the USDJ provide a departmental
attorney to represent me in the above matter. If you decide
that you are unable to provide me with such services, I request
that you grant me authority to hire counsel of my choice
at Government expense.

J

Since rely yours,

. .92 9
T Ii H

_ UJTIO

Federal Bureau Investi ation7 & � a Agent
. 92K;?!
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Tnclowe� herewith is a copv of e comiunication
rrom me to the lttorne Cenera cOWc§fQing t5Q r¢q@¢5t

1" -..

I /i éQK�Z¢2ZZJ
&#39;¢urairLe1 8~5~76 with enclosures.

~ lllliillllillln!p!.Cia_l -I�,921�»&#39; 1�¢t [�T__iC&#39;1 �F173  ]
ilth rufercncr� airtel. A cony Of tris cownunicatiow 5
=h0uld Fe furninHcd to S zc ��n

1.150 enc1o.=.=ec�! for $�;~.~.-.ia1 .-".m=.&#39;1"_i.~. ,3 .-.0� of
Ow w@»Ler»e1 18, lJ73.

Ynu sl&#39;*.o1!1" a�virm Ff�-F-G181 .�.r:¢92.n,.,_t1,�t �."&#39;§r-&#39;
r�Q�°5t JOY 1"5@F�1tiOn ¢@nCerninc qwr*~~ti+ious entrinn- � -�� �- &#39; -� 1- --u

has heen Iorwardci to the �epartment as they are iq
P08Hesnion of all wortinent �ocurents CO�C�rninq this
matter.
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l - Personnel �file of S

NOTE: Referenced airtel from ADIC, New York enclosed a letter
to t ney General and to the Director concerning

S part in the surreptitious entries investigation.
By separate communlcatlon hls request has been furnished
to the Department.

~II!l/
92  8 ""�{

.IJ|r. _. _
AD Adm. _
.kD92n1. _

Di-.=
J�.  - _

;. Syn. __..
Min-ll _
s I Com. __.
Inn. in

r. _,._ _ _
:iliIl92 __
l. ,_j.r_.
-rouly .._r,

L E-ul92_,
||&#39;92v. _1,Y._

*|I92.» _ &#39;

Cow". 92
mac QR"-k,»

"s1-i&#39;s>*2
-w$@f&#39;f.Yl§&#39; ~ ~~ w e; 5

I _

/

M fig 1":-31.1»:-rvpz uurr III]
7 � gm

.. -. .--.- , �-.- 1 - ._ v,-_ . - -. _.
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The Attorney Fene1&#39;ai .92-.:,1:.~".t 18, 1976

Lirector, ual ,

EL 12�
92 _/" &#39;

�J .� my �E 1.�  }
slcnewi . >si1;u~.".-.u-.,~i 1:~m».>&#39;:"1e* 2&#39;1",-.1
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"nc10se.E is the origiiiai of a letter from zgeciai Aqeat
�o1&#39;o"or New York, How York, orifice addressed to

you in which he requests the Department to provide counsel or pay
for private cooneei in connection with the current inquiry being
conducted by the Eeoarttneut pertaining to surreptitious entries.

ft this time we have no information that would raise

a question as to whether hie actions were within the eeope oz his
ofticiai rerpcnsibiiitiee. Therefore, we recommend that you
consirier favorably hie request anti advise ane of your determination
as soon as jyossibie.

I20 one bead is a coo; of a letter to me trom
I » ¥,>ecia1.°~5-nt�requestiog cei-taio documents. Ftzic is being

eferx-ed to you {or appropriate action. By separate com-ounicatiun,
.1 am 2 2-mm; frpecial qent-J! this memorandum and

�_ urniehinz him 2 copy cf the ""�-npioyment I qreement e.<ecut;:;{ by hi-cu.

"Z  wociosurea �! &#39;
_ - The fepaty .1�-ttorney General =  W H - . -_ . - . c _-L   _ ~:... 1 - .&#39;eeist.&#39;1nt ritoroey C�.-eneral Mi i i._..%?:/ 34  _@/$!�%£.~T@£*_* .§o/L

�*1 :3 f� Civil Right! Division ---D
-l~ I D �  .1 - Perm» S _

E v »92Hu|n_
F 8- Prl&#39;!.

it 4 &#39; i to i 8¢¢_N0&#39;1�E mt Page! -

Labnrrniil�  &#39; .
Legal C: __

vnl, _

Teiep�oneiir 7
/ &#39;I&#39;ELE.TYPE UNIT&#39;L__8 4D92.SE.?.:i  92Q&#39; �A11. ROOM !___ . _

I
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September 13, 1976

/1&#39; +3�

New

Dw�

I have received your letter oi AugustJ24, 1976, in
which you state it is your understanding, based uwn your conver-

sation with me, that Special Agen!�wiii suffer no
sanction, reprimand or administrat ve action of any kind as a

result of his testimony and the facts which he may reveal. You
also stated it was your understanding thataivritten memorandum
confirming the above would be placed in�Jers0nnei
folder for future reference.

My understanding of your telephone call of August 20,
1976, was that you wanted assurances that this Fiureau is
desirous of Agents cooperating in the surreptitious entry investi-
gation consistent with their Fifth Amendment rights and that the
fact of their cooperation would not be held against them at a later
date. [did so assure you, but it is not proper to interpret my
assurances as any sort of grant oi immunity from administrative
action as outlined in your letter. I am unaware of any immunity
from administrative action having been granted to any employee in

// 1/1



4-T50 �-7-T9!

XXXXXX
I XXXXXX

XXXXXX

FEOEIILL BUREMI OF IIIVESTIGIXTIOII

FOIPA DELETED PAGE INFORMATION SHEET

Q Page s! withheld entirely at this location in the �le. One or more of the following statements, where

Cl

Cl

IX

indicated, explain this deletion.

Deleted under exemption s!  or with F10 Segfeg�ble
material available for release to you.

Information pertained only to a third party with no reference to you or the subject of your request.

E Information pertained only to a third partyr Your name is listed in the title only.

gocumentts! ori inatin with the follow&#39; ovemment agency ies! 1, QC ,
&#39; , was/were forwarded to them for direct response to you.

i Page s! referred for consultation to the following government agency iesi; i__l._...____
__ W", __ _ _ _ _, _ as the information originated with them. You will

be advised of availability upon return of the material to the FBI.

i Page s! withheld for the following reason s!:

E

B

XXXXXX

XXXXXX
XXXXXX

For your information:

T�following numb?� used or reference regarding these pages:
i,,2",!/�Z, .-Mai? _

xxxxxxxxxxxxxxxxxxx

§ DELETED PAGE S! §
XNO DUPLICATION FEE

FOR THIS PAGE
Y YYYYY192z924921924x492192492192492.r



um
1! 4!

Kr ~-. -.n.- ~o 1.1
--v �M1 lnmon
Mn-a ¢&#39;."i| :r92 q

*NlHH192L92H- .uY£RNMENT ,h_D

if @1220 ran dam
I CA"

1.. ;-._ .,_

&#39; i Fqi A §�F1 to Director n92liI n/~ &#39;7r "&#39;

lR<-�-1

~I1<H- 2

&#39; Linhl 92h~in.:lf4#_

, 3 CIVIL RTI&#39;"�.&#39;l�."&#39; D T. u ."!..,1 »I~!

CP.lI92§l ". 1, �ls. Iiii�lG.&#39;+92�l�ION Ur�

.SL!lU{L.}."l&#39;.T i�1C&#39;V�3 "I*Y"I�l�..�|"1.�;

PURPOSE:

To udvi

K!! /.�!A&#39; I I!

r

I
u

of visit to Legal Counsel of attorneys

synopsis:

Mt " ri resenting s�oineys ep .

New York Division who has been called as a witness in

captioned investigation, visited Legal Counsel Division

tutnre in tht Bureai Counsel desired a tatement from
1�  LCD! 8/20/?6, expressing concern as to their client&#39;s

deajqaarters indicating no administrative action uoula be
&#39; taken against their client.

n I
EECOMMEEQATION: -//-

. Z4�

N~n<. For information.

II� r"
� r»

1 _f.. .-� - P u |I &#39; ..;--� &#39; � �
1 | _ 92

»

I  -1"� &#39;89: »5IO�*1&#39;    � &#39; 5.7.--�

?
@% ri_�

�92 92992. =~
_ Mr_ Long &#39; *§ * CONTINUED i OVER
_ Hi HiHi~

-"�

�K

J

_92 92.92
�92�I,_!�



Lsqul Coun» l in the AJSOClmtU Dirvcior

Re: CIVIL Riuhf� DIVISION

CRT?-1I_"�iAI. I9292lVFjt§Tl53ATI,ON Oi"

f-l&#39;.,RRhP&#39;l�l PLUUS ENTRIES

PETsit;=

Agent, ant

States

New

nOt advise

but was in

of rights.

emotionally
as it perta

E

Bureau the

thtir clit

Depa:tm@nt

Hi

made a final

mit tluvir

invoke his _

rf�lftu $03

U Uljin tin;

not lw. jvm

ii.

1 r

|92
I.

i;11s lITJiS

by Lhw Ciy
{if fi Ii;.l gun-J
with Lat Qty

I. lulu ;Ll92{�__t-
L&#39;.fQLlLl&#39;92£ ;2 Cl,

ormed that

in

with LCD was to

ti

|K92l92.92

treat
ii R:

OZ"

that he was

They said SA
disturbed b

to his E

obtain

administ

qardless
ey advis
cision a

Qca

a bl

rati
of1O

re
Th
Jt

wnstitution

mmitment
it hi; t-DO

.¢_ C1.

CO

Cl

I1.!

1- *7.�J92 :11

attorntys w
ion sud the

fi�h Of inc Bu

citmtnt, cud tn

ions

tion

I ialt TLC! £92g<%

it he chose

right.;.* I1 x-.»..;.92 iurther poi
was not in possession of al
qation no commitment could

above. Both tttorneys stat

not in possession of the Eacts concerning this inquiry.

ll &#39;Fhis nmeans that n

rs,

COn.CO]I�1&#39;1

Divi

been contacted by r

Division concerning cap

ed that

s to whe

clitnt to COOPOEQ
al rights. In either event,

from the Bureau that whateve

H=ts l!lVl;LlO

rormtr Special

ormer Assistant United

ights

on,

iver

Elfld

ularly
act

anket commitment from the

ve action would be token

the position he took with
at this time they had

ther or not they woul

ith the Department or

agsins
the
not
P9
to

they
r

s future gn the Bureau would

d r�

te w

are �ully brieftd concerning
fact that it is being dirccte d

v .ted LCD and conferred -&#39; *

ing their client SA
sion. Counsel stated their client

epresentatives of the Civil R
tioned inquiry. Their client

a subject of the investigati
he would be asked to sign a wa

�&#39;as visibly upset
y this whole incident, partic
uturc in the FBI. Their cont

t



u.

H�!
7!�

4

é!

Legal COU�Hul to the Associate Director
RE: CIVIL RIGHTS DIVISION

CRIMINAL INVESTIGATION OF

SURREPTITIOUS ENTRIES
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Memorandum

: MR. MINTZ
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SL�B_}Er?&#39;I&#39;: SURREPTITIU US EN TRIES
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an ac s w ich he may reveal. It was his further
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nus: 3/39/75

By memorandum 8:216:76 I advised that on that datg i
1" &#39; &#39; a @311 fromirsi�rne  ��

__ ___y in connection with surreptitious entries. He
said that Szkiis desirous of cooperating in the investigation,
has been offered immunity, and would appreciate a

Anni: O-I. ___
Den» AD ld&#39;92�92- _
Dep- AD Ina. ___

Asv.D1r-
Adm. Se:v._ __.__.
Em. Allairs.
Fm. 5 Pun. _
Gen. Inn. __.s
ii_ .in---.. , ,,, __
|r92lpQz!|u|92 _. _
Intnll, __ 4I 77
Lmauruwry _.- _
Laqul Conn. .___
P|un. L Evu!- __
Her. 9!!-;&#39;i&#39;= .._.._
Spuc, Jew. . A
Training ,_ _

Talnahenu Rm. _
Drlucvor Se:&#39;1

J 101&#39; °f_

memorandum being
placed in his file to the "� &#39; " &#39; " �eiiect tnat the uureau does desire for Agents

to cooperate in this investigation consistent with exercising their
Fifth Amendment rights. I advised him that this is consistent with
our instructions to all offices and, accordingly a memorand

By letter: 3/24/76
conversation ar� �-�-*�*�  �

referred to our telephone
iu staieu LL is his understanding, based upon his

conversation with me, that S would suffer no sanction 7

reprimand or administrative action oi any kind in connection with
his testimony and the f t h�

_unoerstanoing that a written xnernor andiini confirming the ah92�i&#39;92&#39;i"e&#39;s&#39;r&#39;o�eh&#39;%-�- ---�
be placed in S

.v

_ � A�personnel folder for future reference

1
_ I

//"

um would
19&#39;! --.-UL...

oe placed in an personnel 111¬.i";£§.;_CfljI&#39;y&#39; of that nieniorandiirn
was designated for S file. � I it-" i

I
r , ,

7 0?�? %isir:J ,6

� l �1etter indicates a conclusion of immunity
from administrative action which I di� rt� �"�*"� "" * �" � ��u nut iiiwiiu, as 1. icéi :.m&#39;:-?1&#39;"E is �"0 .. &#39; "
basis for rant� h &#39; &#39; &#39;g mg suc immunity. My understanding was that -  � I�

wanted assurances th t tha e Bureau is desirous of Ag ts &#39;

cooper mg in the surreptitious entry investigation c &#39; t

m prosecution is granted, we are then m a position to

Q require Agents to anwer concern� th &#39; t�. mg eir ac ivities without any
�_ as---.,,-t-__...-. LI...-.L 4LAh- d92

i sss

sui ant. es Lll.d.L LILULL answers would not be uses against them for

"Zr; administrative purposes. Before responding to�a.iong that

onsis ent with their e

Fifth Arnendnient rights and that the fact of their cooperation would not
. be held against them at a later date. It is my understanding that once
immunity fro &#39; &#39; &#39; &#39;

Q
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Memorandum for Mr. Mintz

Re: SURREPTITIOUS ENTRIES

line, I would like for you to furnish me your opinion in this connection,
including consultation with Mr. Pottinger if you feel such is necessary
Thereafter, I will submit a proposed letter for approval which should
be cleared through Mr. Pottinger before being sent.

-2-
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RE: J. B. Adams memorandwn to Mr. Mint: 7 b

surreptitious Entries

ADDENDUM; _LBGAL COUNSEL DIVISION 9/3/76

You are correct in your understanding that there is
no legal bar to our taking administrative action against a
Special Agent  SA! based upon information he reveals after
being granted immunity from criminal prosecution by the
Department. This assumes, of course, that the facts he dis-
closes indicate that he has acted in an unauthorized or other-

wise improper manner in connection with his employment.

As you note in the attached memorandum, it would

be improper to take administrative action against an SA
because of the fact of his cooperation and, of course, we would
not wish to do so as the Bureau has indicated it desires to

have our employees cooperate fully in this matter, consistent
with their own Fifth Amendment rights.

We concur in the suggestion that your response be
cleared through Mr. Pottinger because, as a practical matter,
such a response could have the effect of lessening an Agent&#39;s
willingness to discuss fully and candidly his activities.
We certainly wish to avoid any possibility of the Civil
Rights Division incorrectly construing our response as
an intentional effort to lessen cooperation from our
employees in the captioned investigation. /

i
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TO: DIRECTOR FBII

 ATT: OFFICE OF LEGAL COUNSEL?

FROM: ASSISTANT DIRECTOR, NEW YORK

RE: � ,/QIVIL RIGHTS DIVISION
CRIMINAL INVESTIGATION OF SURREPTITIOUS ENTRIEb

ReNYtelcall to Bureau, 8/31/76.

Enclosed are two copies of a show�cause order

directinq the Assistant Attorney General of the United States;
Chief of Civil Rights Division, to show cause at 11:00 M-i I� �l �
on 9/3/T6 why an order should not be entered uuashin a

subioena served ui>on Special 1X:3ents ami
C. S. District Judge HENRY WLRKER, SDNY, siqned

the enclosed show cause order on 8/31/76.

attorney for a numb�r of .-"_j"at�£3 �LP b

in captioned matter, broug. the enclosed document to my
office this aiternoen with request that the Agents who have

subpoenas pending Le advised of the Judge&#39;s Signing of the
order.

This is Leing Submitted to the Bureau for information. _ f
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- Mr Jenkins  Sent direct! _
- Mr. Adams [Sent direct! V -  A
� Each Assistant Director  Sent direct! &#39; &#39;
- Richard Long &#39; 3,1-<;;~ :92>*-925&r*~l¬ <1»/L

JBA- ssza NOTE LAST PAGE

gl/l &:".cLu;;??.7 c   55
I Q

- Mr. C&#39;z1l1:1han Sent direct! -~ � -A " " "; "� ZU
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TELEIJYPE TO ALL SACS
RE: CIVIL .7.-EIG£"I&#39;l&#39;S DPJILSION C&#39;HIl&#39;vHN.-XL QTV}SS&#39;I&#39;IGi-92&#39;l&#39;IO1�I, etc.

EXERCISE &#39;l�l�Iii-I13�. CONSTITUTIONAL RIGHTS  THE PE:I�~/�1LEGI>�

AGAHST SlBLF�L�~IC�iiH»I1NATION! IN DECLINING TO AI�IS1VEi?.

QUESHONS.

&#39;1�?-IE3 .A.�;&#39;S1S�I&#39; AN T ATTORNEY GEN HEAL AIIVISQIS TNAS3.-EUCEZ AS

ANY Di-SCIEIUNS 1411 G.92RDlNG H¢E92:IUNITY WOULD AT THIS S&#39;1�AGZ:I B &#39;3

PRE1�-J.-3�IUTi=¬�., �N51 ARE ESPi"ICIFIC&#39;ALLY CONCEFLNEID TIEAT NO PIZORISE

OR 13"-v";3N IT*IFLIf£f;1l�TCE BE CO1-111�/IUNICATEZD TO A-.92IY AGJIDITS ".&#39;.&#39;£~I.»�~.&#39;.-&#39;.&#39;

SOME UNII?§HSTANDI§-IG WIT!-I }.~1IISPi£CT TO I1&#39;*.&#39;II&#39;~IU2*II&#39;I&#39;Y HAS ALI? :1.-LDY

BEEN RSACEIED. "

i3I¢IPLOY�£&#39;_�- OULI3 BE I�~.»I_ADET A�="JAE�¬.&#39; THAT

�THE APPOINT}.-£.L§-N&#39;F  COUNSEL "WILL BE FORVIAFJJED TO TIES

DEPAIXTMBNT OF TJSTICE FOR DECISION AS T3 �¥T.H&#39;:".-&#39;l&#39;HER Pi-1I&#39;-IA&#39;I&#39;3

COUNSEL WILL BE PADS FOR WITH GO�JEI3.N&#39;LI&#39;El-NT FUNDS. QUESTIONS

CONC&#39;l~]iiN£NG THE AVAIL.=XBILITY OF COUNSEL SHOULD BE PRESZ&#39;jN&#39;TFD

TO THE LEGAL COUNSEL DIVISION, FBIHQ.
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&#39; 1*"- Mr. Leavitt

1 - Mr. Mintz

1 - Mr. Long

Alliltllll AROITIQY General July 19 1976
Civil Rights Division 1 _ Mr &#39;FamngtOn

. Director, rs: ___
» e  » -- i>Y> 

§92*E§&#39;Q�b&#39;sunnsPnnoss mrray IN&#39;VESTIGA&#39;I�ION
&#39;5-i �£3 This memorandum will confirm conversations held during a

meeting on July 13, 1976, with you, Mr. William L. Gardner, Deputy
Associate Director Jame B. Adams and Inspector - Deputy Assistant
Director James C. Farrington relative to your memorandum of
July 9th, captioned as above, a copy of which is enclosed for your
convenience.

In connection with the "restrictions set forth in paragraph 2
of your memorandum that no one in the Bureau should communicate or

discuss with any subject agent any matter concerning this investigation,
unless a written communication to them has been approved beforehand

you, your memorandum to me of July 12th, a copy of which is also
e closed, modifies those instructions to the degree that a subject agent
w o freely chooses to initiate a conversation with a colleague or other

reau personnel may do so, and is not subject to this rule. You also
I reed that for the purpose of communicating your instructions to those

e loyees involved, we should only notify those field offices to which
E e subject agents are currently assigned and FBI Headquarters personnel.

Attached is a copy oi such communication which was teiephonically read
you by Mr. Farrington on July 16th and which you approved for
ansmittal as indicated above. xx

- no
u..

Vlith regard to paragraph 3 of your July 9th memorandum, you
were assured that we would not tolerate any employee hampering or
interfering with this inquiry in any manner. In addition you were also
assured thtta ther agent would handle, as far as possible, any
clas ilicat agoroblems arising in connection with this inquiry and

W! �i&#39;F &#39;92?&#39;."�,92�1&#39;92&#39;T""� "I-�?7T!929292�lED
.� � � .o.m;D  L yr"

Peb�gnt , _ ,�._....-- K� /

i?:;.&#39;.":;;;: Lr;i1i;3+*.+�=??~ -5{5P�*j&#39;¬��o�/�¢@@-» ,3.

L eeeee vary, l _ _ �
Legal COLIN. _ l  &#39; _}�.~
Fl B Eval ¥ &#39; &#39;

RQQMEI TELETYPE umrijj

_- FBI DOJ

I

�D D ,�§,",,,_ particularly iticoiiilection with classification questions arising as to
D P ~=> &#39;~-- dos�ieuts or information involving the Weather Underground. However..�.l,_i>&#39;,&#39;;,.. it I §leoiioti:d.l-h§_t we reserved the right to consult wit?�
E ~�=-&#39;- from time to time in his capacity as the Bureau&#39;s Classifica lDIl ificer,

x 1 In 1?
:11



K

/1 ll/92

V7147

Assistant .92.ttOt�miy alenerei 1
Civil Right; Livieion

deem it necessary. Please be assured that there has been no
matte: cemitig te ear ett_~&#39;.:.*i==...a ehah wan iatiieete t@

� actions in thin inquiry have been anything but in furtherance
oi his respoasibiiitiee an the FBI�: Classification otricar and were in no
my designed to impede or interfere with this inquiry.

Attached iur your information is a copy of a Letter we are
iirectizig to eight agant� who have already been advised by iiir. ii.-iiiiam ;..
-fiardner that they are to be intervieveti concerning this matter and who
have :i%  teiepmaicaiiy crmtacteti by eat� Legal =;Teit2.sei E&#39;1�!L3iQt! at:-"i
advised that they have been axcuaed Ii�0m their employment agromuant.
A copy oi this Ecitt.-r was previously made available to 51:. Gardner on
Juiy 14th, and he advised he had no objections to such a letter b~aLn;: sent.
this same letter will aim be seat to other hi;iivtdu.B-is who 2-.11�. " :11--�ner

contact: for the purpose oi arranging interviews upan Mr. :3ariner&#39;|s
advising our -eegai -Liouneei Divieian oi the identity oi such izidivi-_*.u.1L&#39;?. ,
both current and form-or empitayeee.  F ,-

-:.l-1-

aaciosuree - 4

I - Mr. Vvitlizm 5... Gardner
LiI1lR1ghi8Z&#39;lVlli0l m=PRa-mu; ~-- -- l>92t.A§f92»r§ __  I?� � �§-&#39;t-,~&#39;=/

A5.=oc. U-r._..,......_._. Fii�-- 9- PB�   L�-7 " -&#39; "&#39; 1 ~
p5,1 rig .1m..  Con. Irv�. ..

1&#39;7"� gt}-1_ £0 i:t92.~&#39;,1&#39;?_,�J.»K de�t  7" I ~
.

,4 0; 61�

. 1 __ . _

I
|F923L~;~�;CI§E!l1 »923&#39; < -

A.irr.. 5urv..........-... lit�-&#39;l�= . . . . . . . ... T J
. � _

-3-
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T  f"i_�_�_� .Memoranzizzm . i
in

i AI

M1�, .|. R. Atiziiiirs "HF? 715/75 H

V... , 1I

L0g_5iil Ckiiuisci    .;,i,{/
halts

 IIIVIL iii<;ii&#39;rsi!tvisi0N T"

 �HIMINAL lNVEt-§&#39;I�l�A&#39;l�lON or
SURREPTITIOUS EN FRIES

ggeposg; t -is - l -

To oht;i1n :iuthorization to send the zittnchcd letter to 8 Special
Ac-mats who have been contacted by the Department in connection with
captioned inquiry.

F i¬ Q N5

Tliiit &#39;.iuliio1�lz;tiioii be f_1&#39;l";illl£3 i to send iittiiclied letter to &#39;.1p]Jropi�izitc
.-92.;t-nts to he intci�92&#39;i0wt&#39;d by the Civil Rights Division concerninig
surreptitious cnti�ic:-5.

92  _i
i " r :1 k: H

. M i 1 92 }&#39;..l.&#39;. kt-&#39;, rel�//E .,
t &#39; "  &#39; � I

;,| I Ill? ll {�!.._... .
< . .- I- &#39;

92 ii» U :l92li&#39;Y......_--.- "PU" "l""&#39; """" " . I

r t  1"� � ]mu;!v_______________�___ ]rJl.�i..&#39;:g........._ ,_ l/A:-it

D_El�AlLS:

Pursuant to :1 meeting attended by Assistant Attorney General
J. Stanley Pottingeiy Mr. William L. Gardner, who is handling this investi-
qtition, Deputy Associate Director James B. Adams and Inspector - Deputy
Assistant Director James C. Farrington on 7/13/76, it was suggested b
that a letter be drafted for the purpose of being sent to Agents who have been
contacted by the Civil Rights Division and advised that they would be interviewed
in connection with captioned inquiry. Attached is a draft of such a letter which

lizgsnalready been approved by .&#39; William Gardner, Civil Rights Division.

~ Mr. Mintz /__i --;&#39;-Q5:-°. &#39; d 5, _ _~ Mr L-one; il/ » ._ 1-. rri ST�-£4� -.___,.

%ii.5?�//7/ ¢J
8;;-,  _  $.11 iiigl Bum�; Reg!//ar/_y on I/Jr Patrol! Slzlllllgi P/an " P W

Q

- Mr. Leiivitt � it--_ "�"�§i,""�"" &#39;"&#39;�&#39;
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Dear

in connection with the current investi§_=;ation being conducted

by the Civil Rl�.l&#39;llL£-,i Division  CRD! concerning surreptitious entries.

I advised all Special Agents in Charge by teletype of .-June 15. 1976,

that the Bu roan was tooperating with the CRD in this inquiry and

encouraged those employees contacted and informed that they are

subjects ol this investigation to also cooperate. In furtherance of

the inforniation set forth in the above referenced tetetype_ the

CRD has requested nie to advise and encourage you to consult counsel,

if you t�i£l92&#39;L� not zilready done so. For that purpose, you are hereby

released from the provisions of your Employment Agzreeinent  El!-L291!

subject only to the possible need for security clearances of your counsel

as discussed below.

My prior connnunication of June 15, 1976. did not suppose that

information and material to be provided to your counsel in connection

with this investigation is necessarily classified or subject to the

nondisclosure requirements of 28 C. F. R. Part 17. However, in the

event that you believe that material or information provided to counsel

is so classified. you should inform your counsel of that belief and

advise him that he may contact the Civil Rights Division for guidance as -

lo whether a security clearance of counsel is necessary, and if so. by

what process the clearance can he soueqht and obtained.

" -.i1a2 "/-. _,f

&#39; yo r
I
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UNITED STATES GO92&#39;lZl92.-i92fEi92"l�

Memorandum .§§f1;;i�i
PH 1

IRUM 1

-r l&#39;.J!~ .

SU

Mr.

Assoc. Dir,

.|
I |&#39;92 --Iv.

_n �up.

J. B. Adams ml-R7/22,_/75 �L;

Legal Counsel if &#39;7�
1. » ".921_["x.

lkpiflf "ovl�/&#39;1"
Y.&#39; i"-. =. Fll

glVlL RIGHTS DIVISION � -» ~ ~

RREPTITIOUS ENTRY INVESTIGATION .&#39;
�J Q. .» &#39;1" I - *1

l3lJRPOSE_:

To record mcnioranda received from the Department which

authorizes the disclosure of classified informutionby FBI employees,
who are subjects of this inquiry, to their attorneys, as well as

authorization for such attorneys, who have received the proper clearance
from the Department of Justice to receive such information, pursuant to
regulations set forth in Title Zé, Code of Federal Regulations, Sections
17.

DE

58 and 17. 64.

TAILS:

Pursuant to prior oral requests for authorization from the

Department to allow our employees who are subjects of current inquiry to
discuss classified information with their attorneys, if they feel this is
necessary, Mr. William L. Gardner has now made available copies of
communicaitions dated and identified as follows:

l. M �mul�L1n lul11 from The Attorney General to Glen E. < -
Ponimereningz. Assistant Attorney General for Adniinistration, dated -lune &#39;

30, 1976, captioned "Clearance of Attorneys for Access to Classified
Information":

2. Memorandum from The Attorney General to Mr. Pommerening,

dated July 12, 1976, captioned "Civil Rights Division Surreptitious Ent/ry /A

investigation�;   / / 746�.-é
lawyers representing our employees advising them that they have-c-tea-red them_._..

3. Copy of a proposed letter which will be sent by the Department to

to receive classified in&#39;ormation.

RE
En

if? -

W�: 1

fl AI .-

2311-.� ii! iij

g1OMMENDATIONi, 92 5 lnformation. m____ __,L_,__ _,_&#39;___1- 92 ---- -
92J APPROVEQ]-t-_w [fill ,~u1I_J.__.92 ��q~4.l~ ,�:�,_;,"r-�nary  _

"92$5 &#39;!&#39;¬. �l&#39;�.,.___._,_,_,_ iii�! 1:} i� .�:5.______�__ |..�927� "g
U-29.. AD Adml.  _  L-:n, 2-».-,  F�tl_iI&#39;;.c-°...un&#39;,"k�¢V _ __ 92
UGQ, AD ll&#39;iV._,,&#39;__,�_,L_� |ilt::1f.  l92�.;c&#39;  �{&#39;�-""- J . 1*»

- Long i A-SBL Dir; &#39; li92�3|�.92<_&#39;92.IitUiI _  Si! �Ia� i ""��

- - - ... -929292&#39;.�~�..?&#39;;! I

IVII�. Li¬3V1[Ef,&#39;i"~"
Mr - Mme t ll -~.=1*=~v--~--Mr. Farm ton $----- ~-Iv-F. wlinmz. --

Mr. Mintz

OJ1%#-wry I 1&#39; .S. Sarirzgs Bond; Reg/1/arly on the Payroll Sarings P/an l H Q1

L!-l./72!!�/3 -

,-
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/ i&#39;92&#39;lTF.l&#39;l .�~§&#39;t�;92&#39;l�l&#39;..92&#39; Lil !92| l¢92&#39;f92It&#39;..92I 1&#39; _, D

iMem.0&#39;ra&#39;nzXzzm i 7*�

1" I  J.  A il111lS ]!92|[j  P

1}-U 15.1 I Legal Counsel » ,
F r

I. h

t, I2]:-~ a; CIVIL RIGHTS DIVISION 1
CRIMINAL. INVESTIGATION or TI E
sunnsprmous ENTRIES T �

1 .3~ ,1 ..

To release from existing employment agreenient, the

Agents listed herein for the purpose of discussing their prior actions
with their private counsel.

SYNOPSIS:

The Af_�_&#39;O11l&#39;.S listed herein have been advised by the

Civil Rights Division that they are the subject of investigation concerning
their investigation of surreptitious entries. Agents have secured private
counsel and in order to discuss their prior actions with these counsels,
they zuerequestingr u release from existing employment agreeinent for this
purpose. I

RE_C_OMMEND§ T1*Qlj§=_�} """"&#39;

1. That the Agents listed herein be released from existing
ul11plOyl"ll6I1t agreement for purposes of discussing their prior actions
with their private counsel. �- l -

.4!!

.14!?
- Personnel file

� Personnel file

Personnel file

Personnel file

Personnel file

Personnel file

Personnel file

!2~;/_ _2_g__/f_g/
21.�3.Fi" 1;; AU."

&#39;_III92n-,.p -.-�.4 .._,,._
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L1 la !

Muniorzindum lu Mr. Adams

Re: Civil Rights Division Criminal Investigation
of Surreptitious Entries

Rs¢0MMsN9AjFI9N&#39;S <Q0N_T&#39;D1 .
,_4_  _ 92

2. That SAGRicha;1d--Long telephonically contact these
Atzents and so advise them.

rcri-v-~-=~."* __ L,.....-M. t

.  _ _ I t&#39;  » .t<>/1 llI  .--  l- ti    -:1� l�|�,,- _;"|�!,< v, Kg� in U
_,_, / I/I�; .,l. I.-,&#39;, dlrfini &#39;l92_.ri£V H r; r F. _ _:|

i &#39; I tl

I 4&#39;
�~&#39;- ..~i~..,:~._&#39;-

92 ,__ ._ 92
mfloc o:1___ ,_ __ _�;;L.; qw  7&#39; __ H

&#39;H&#39; b�92W&#39;"*--"---�- s 3�m3�------....-_-- lraum1g_______

DETAILS:

The below-listed Agents have been advised that they are the
subject of investie;z1tion by the Civil Rights Division in their investigation
of surreptitious entry matters. The Agents have secured private counsel
and in order for them to have discussions with their attorneys concerning
their activities. they are requesting a release from existing empiovlnent
2l§II�C�11&#39;18I1t for this purpose.

The Agents who have requested this release Ll.I�G as follows:

etroit VW»? � &#39;

5 ew York

lbany

New York

New YorkS-A�
ew York

York

&#39;�»&#39;/

I

-2-

O I p

FBIHQ I � ,
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�.
92 P fere Detr it telet forth requests of SAs�
H an to travel to New York City.

-92e purpose of this trip wou be to review files maintained �

4

..£92�_&#39;*

9292.

U
FBI

Dme; g/27/76

Tr<1nsn1tH1eiollow1n92;in r_________ _____________
¢1,,§7QYpzmruvif~TT§JT»

V10 ____&Zlfi§E;i-_-mr__r_r _r, W _m__, ____ _ _
_ {&#39;Pl&#39;lu."li!-�I

�___"____�_____A&#39;W" W � � � * _ _ _ _ � _ _ � Y&#39;_&#39;_A§LT"_&#39; _ &#39; i _ � �__

1" 4 L

� T0: DIRECTOR, FPI  es-9160! f &#39;7>7,_
 ATTN: JAMES c. FARRIncToNCI;.a r§&#39;j.

LEGAL COUNSEL OFFICE! *:; Q ,i&#39;.
{ I .___w; _ 92_

. § -�won; snc, nrrrsorr �56-4910! *1 .1 �",,-5.
£ii;§4 I �Q-I i A!

, 92../ .

CIVIL urcuws DIVISION, CRIMINAL �§ > 1
INVESTIGATION or SURREPTITIOUS ENTRIFS ��� , J

1�,

&#39; r

1

Re Detroitgteletype to Bureau 8/18/76 and Bureau teletype to i
Detroit&#39;8?é0/76.

j Enclosed for the Bureau are eight  8! copies of an LHM,
� dated and captioned as above.

by the New York Division in connection with above captioned
wetter. This file review would be conducted in order to

refresh their recollections as to their investigative activities
while assigned to
against them have

&#39;1
the New York Division, out of which allegations

arisen. Special Agents, assigned to the New
York Division and against whom similar allegations have been
made, have been afforded this opportunity to review these files. r
In addition, a_Special Agent assigned to the Charlotte Division
was authorized l to Detroit for the same purpose. To deny
S.-&#39;f92=�an<�this opportunity would be grossly unfair and-  � 7

unjust.

, SAC, Detroit, strongly recomends that favorable consideration
l be given to these requ s and asks t enclosed LHM be forwarded

ideration., to the Justice Djpart t ior their �{//
1» 92. , [Q--�// 7// 4.3

l � � Personnel File lg rib, .3 ,
iersonnel File _&#39; _ 92 ___ 5 _, ..  ;

_ We i., ., I

�! �Mr ~ _w,,--"�&#39;�*:&#39; .
Apnrovedr    5*�-�I11 �-,»-9---i-M PEI  &#39;4Sp9ClCll Agent 1n Charge  ;" U}5.Gov-err92r"nor92t Printing 0m¢==  -574

I» .

f2&#39;- Bureau  Enc.8! ;Q ;v.1U$
�%j- Detroit Q �

_éy&#39;92* 5 inf-",. , LEE
.1 . I F

I

l
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In I92&#39;:&#39;]Jy, .|"|&#39;-&#39;1.|§r- In�:-jlr aw _ _ _
H�92m Detroit, Michigan

August 27, l976

Civil Rights Division
Criminal Investigation of
Surreptitious Entries

-* On June 16, l@76, and June 1?, 1976, William
Gardner, Departmental Attorney, Civil Pi hts Division � &#39;�washin ton, D.C., advised Special J92gcntsa t�I�iiIIIl�IlIlIIIIlIIIl&#39; &#39; &#39;n respectively, that t e Justice 1
Department is currently conducting an inquiry concerning "&#39;
allegations that FBI Agents surreptitiously entered privatoi
premises in New York, New York, within the last five

years and stated that Special Agents-andqare
both considered subjects of this inguiry. Mr. Gar ner
requested that Special F92gents_and�ravel at
Government expense to Washington, D.C., for the purpose of y
being interviewed by Government officials. Mr. Gardner ~.1
also suggested that Special Agents_and-ight U�,
consid r ob �nine nrivate counsel in this matter. Special V
Agents�and-have both obtained private counsel [K
to represent their interests in this matter. ,»

-r�

Special Agents�and -V918 both formerly
assigned to the New York Division, Special Agent�1avinrj�
been assigned there from July 1968 until January 1973, and i
Special Agent-assigned there from February 1971 until
August 1975. Due to the period of time that has transpired
since their initial assignment to the New York Division and
due to the voluminous amount of material handled by them
during this period, many facts pertaining to their investi-
gative activities while assigned to New York have become
uncertain. Both of these Agents feel that in order to properly
discuss this matter with Departmental attorneys, other
Governmental officials or their own attorneys, it is necessary
that they review the files contained in the New York Division
so as to refresh their recollections as to the events and
circumstances out of which the current allegations arose.

_ , ither
__ R--* "ont1l�5 99

Tnzs da¢U�C�� k , i �aslusion� °f
_  -.~-n-.""&#39;i �;_|&#39;II&#39;-§ LAC! C"� -=

I&#39;§.�§".,- -&#39;-~-"� &#39; V _ &#39; +.Hb_ t .,-T--J-]"T.Y OI
K » �.&#39; 1 ... 1 &#39;_ _

ti¢.~» =* �� t, ur,-,~¢v-1 � � &#39;_ .__ ,- &#39; it
&#39;t,l"~ � � &#39; J. __  �,7?! T.! "9

- | .1 �r7 " " ., . _ _, 92 . - -
1" &#39; .. 4 ~~*:id: Ycuv FE-��;�
dl�iflt�-T" ~�""
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Re; Civil Rights Division Criminal
Investigation of Surreptitious Fntries

Therefore Special I92gents�nd-iave requestedI

that they be permitted to&#39;EraVel to saw York Citv in an
official business status at Government expense, for the
purpose of reviewing files maintained there, these file�

I

Detroit Div
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surrounding
to the vari
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is understa

uncertain.
that the Go
against the
in the New

activities
assigned to
allegations
to review t
Special Age
expense fro
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unjust.

being otherwise unavailable to them.

t would appear to the Special Agent in Charge,
ision, that such travel should be authorized

rest of justice and s O th

these allegations can be
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during the span of
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nother for the puroose
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=11-3r�.y Special �gentscand-this same. opportunitv
refresh their recollection would he grossly unfair and

The special Fgent in Charge, Detroit Division,
strongly recommends that Special Agents�anc-be
authorized to travel at Government expense from Detroit,
Michigan, to new York City, for the purpose of reviewing
files maintained by the New York Division.
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/ Assistant Attorney General

Special 92q
respectively, t-at t�C uustice Deper men la curren

conducting an inuuiry concerning allegations that FBI
Fjents surreptitiously entered private premises in new
few York, _thin the last five Y1JIS and &#39;tated that

"7 of u
m.C.,

vrv &#39;

92
can Rights Division September 8, 1915
Attention: Stanley Pottinger

Assistant Director � Legal Counsel

Rclefal Bureau of__Ir_westi/qation., ,~ ..,/ 1/  1
E1-.»£�+;, hrcxrrs oivrsrow, L� �J
crxzmrnr. 121v: STIGATION or

SURREPTITIOCS EUTRIES

� Mr. Long

� Mr. Mintz

- Leial Research

.2
¢-¢ 1

Fnclosed are two copies of a letterhead memorandum
received fron.our Detroit Office dated August 27, 1976.

On June 16, 1976, William Gardner, Dcoartnental
Civil Piohts Sivision, Washinoton, r,Q,, advised�ttorney,
ents and

Y

mi . " " 5- , A

or-.2- and are 2-.»ot11 consi<1r=red suhj&#39;.=CE
&#39;-<. ?r. Car-ner requested that Special Pqen�il K

travel at Government expense to Hashingbifz
iurpose of being interviewed by GovernmentE¬:

Gardner also suggested that Special Aoen�g�
ad might consider obtaining private counsel

n tris -...;92t "er. Special Age-ntE�andqh_ave both�?
obtained private counsel to represent their in erests inf _
this matter. y_.

<I

Both of these Agents feel that in order to pro�i
discuss this matter with Departmental Attorneys or their�lmt/3
attorneys, it is necessary to review files contained in
FBI New York Division office, and request that they be
germitted to do so in an official business status at
Government expense, their files being otherwise unavail
to them. 7

�genial Ac
his it

an�
for

 TLIJI.

As alluded to in enclosed letterhead memorandum,
a Special Agent has been permitted to travel in the recent
past from one FBI Office to another, for file review
purposes in connection with a civil suit. In that
instance, it is noted that, �_ _ nection with a recent

WI &#39;s~.--ii: . &#39;*"&#39;�° �Q  ..
-92�...@I->� ,7�/_    Z See NOTE � Next Page!
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Assistant Attorney General i
Civil Rights Division

nepartment request for an affidavit during June 1976, in
conjunction with the Socialist workers Party matter, a
special Agent of our Charlotte Office was authorized to
travel from Charlotte to Detroit at Governnent expense to
review pertinent files to permit him to refresh his
recollection to allow for a more meaningful affidavit

responae.

Your opinion is requested as to whether in the
criminal matter concerned here it would be a proper use
of Government funds to allow the travel of Special Agents

.1 -andZ�at Government  expense.

a! Enclosures �!
NOTE: By Detroit teletype to Bureau dated 8-18-76 captioned:
"Civil Rights Division, Criminal Investigation of Surreptitious
Entries", Detroit requested consideration be given to allow-
ing Detroit Agents named to travel by GTR, place on
Administrative Leave and be granted per diam. The matter
was coordinated with Finance and Personnel Division and

favorable consideration not given at that time. /
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The Attorney General Seiiember 3» 1975

Director, FBI

. &#39;  .
SURREPTITIOUS ENTRIES

CLASSIFICATION MATTER

- Mr.

Mr
- Mr

- Mr

Ash

. Decker

. Gallagher

. Mintz

In connection with the Civil Rights Division investigation
into surreptitious entries, certain Agents were subpoenaed to appear
before a grand jury impaneled in the Southern District ori New York
and the attorney for these Agents is attempting to quash the subpoenas
for various reasons, including the tact that members of the grand
jury have not been cleared to receive classified information and

to national security regulations.

Speci� Asset �h=w been subpoenaed
appear before a grand jury in Washington, D. C. , on Seltember 3,

976, and although his attorney attempted to deter his appearance
pending resolution oi the motion in New York such acticai was not
agreed to by the Civil Rights Division.

-n

-r

� investigation has been held by the Department Review Committee to -
__ * be a national security investigation, and sources and methods of ,;./

_, _ intelligence related thereto are classi�able, he is requesting that you
" be asked to resolve the con�ict between his subpoena to testify and

f� restrictions imposed by Title 28, CPR, Sections 1&#39;1. 3 and 17. 64 and
E Executive Order 11662. In view oi the dilemma and after discussing
|-r-| the inatter with his attorney, he has advised he intends to decline to
C7 teatiiy and has tarnished a cqiy M the statement he intends to make

.;::,.�.;..�;__ as the reasons {or nu ee=1in;nm.92q,t. BEG,-né Q 4_  y p .

!-

-

n_.

.°.." J:  "�rm In order tim this  may  advise  J
;_-_~-_§;;;&#39;_ �and other employees conironted with this situation,
F &#39;1 »....i I respectfully request your early consideration at this matter.
""i" y �: 1  M�A1LiED�2 it J _-I -_� --I�
........... -_ 1 - The Deputy Attcrney Gener --., _ --Ln-».o____.e_ ~- Q c_:P3_1g76 ,3 w s&#39;.».P 221976
L ..= 1...": 1 - Assistant Attorney General g "" _
&#39;,§�_1_&#39;,f,_,f&#39;_&#39;,_: Civil Rights Division � FBI . """"
""&#39; �"&#39;""�" sea sows, PAGE 2Trnun

Tel ph I Z
7 M [III TEL-ETYPE unrr 1:]

_ T
�J/f,,;92;;1&#39;Q can 00.:

F
r

/ a

U
. . ..,

the Agents are not able to reveal such classi�ed information pursuant �

C _ �bas advised that because the Weatherm A
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TO: I i�hlf I� "&#39;w�*�I"H���&#39;I"&#39;___&#39;___~_&#39;-_
DIRLCTOR, FBI �6�8l6O!
ATTENTION: Legal Counsel Division

FROM: SAC, DETROIT �6-#910!

CIVIL RIGHTS DIVISION

CRIMINAL Imvssrleiwlo� or
suegsrmlmlous ENTRlE§

Elisa  of the
Division wel- orved wit su oenas on 2 7 aid 2 "6_ " �e I. " p , : 9///r ,
respectively b De uty U. S. Marshals. These subpoenasinstructed S¢ 0 appear before the Federal Gr-and Jury
in New York Cl y a 1o=oo All on 9/8/76, and s1-
was instructed to appear at 10:00 AM, 9/9/76.

Both Agents have notified their c0unsel
who has indicated he will advise them concerning legal
actions he will pursue regarding their appearance before the
Grand Jury.4! 1

J

I

The Bureau willie ke t advised. R �p _ �,g|92I"""

Bureau
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I have received the COPY or your letter to

Attorney General Levi dated August 26, l976 b

_ ...-.J._J 1_.. _1.-92._ _ _ � A h ._,-.1.-
ll l-GL4 LQZL-1 L5.! GLLZSLJ L¢92J92JkJ925=LCl|-C

Adm So ___
in Alien: i
Fin Q rill ....
Gin lnv ,_i__ _

|I&#39;92|plCl|Oll Te-
lm-ll __._._

Piln we _..
Rue Hgl� -__-

<

SEP 3 were - °&#39;
. Director

Assistant Attorney General ;
Civil Rights Division &#39;

Attention: Mr._Hilliam-L.-Gardner

l file folder of SA

.-�*Il ,i� -I!?-R"

September 2, 1976

-u

-

�

I know you would want to know in connection with
he current investigation being conducted by the Civil
ights Division  CRD! concerning surreptitious entries,

advised all Special Agents in Charge by teletype dated
une 15, 1976, that the Bureau was cooperating with the
RD in this inquiry and encouraged those employees

U

In my communication of June 15, 1976, referred
o above, I did not suppose that information and material to

;{ e provided to counsel in connection with this investigation
,rare necessarily classified or subject to the nondisclosure

requirements of Title 18, Code of Federal Regulations,
art 17. However, in the event that information you

propose to provide to counsel is so classified, you
Jjhould inform him of that belief and advise him

hat he may contact the CRD for guidance as to whether a
ecurity clearance of counsel is necessary and, also, by

what process the clearance can be sought and obtained

In response to your request, you are hereby
released from the provisions of your Employment Agreement
 FD*29l! subject only to the possible need ior security
clearance of your counsel as discussed above

16$
_ 7�

;;;...i;»;;.f§_� SiQ$�*�@�1Y 15%-&#39;f3� /
M. K8118! �

. i Clarence M. Kelley SEP 20 gig
FM �

falrs .....-APPROVED: _ 5"" �M �pi Coun
Dir ___ Fin & Per! -ll i ll.

Asset Pun 8| vi
Bap AD M Ge� &#39;�" M ml&#39; &#39; hvnni ldent R&#39;* 5

s,-= ~»- _» #1 , QM� DeP. AD mv- mspec�on spa: mv -- -- --Tiuuu�l  f - ASSL Di�i ��e� -8- T|&#39;lini"&#39; nnnMJun nu r
_:  Q Al.92£l.R_92j _1!92,1_;F . IELETYPE UNIT __ Mm� 5°" &#39; -W-M _

IQ r in -r 92 _;, I
., ..-ma: 11--q.1__,_ &#39; &#39; . I 92-~

Mr Tong

Mr Mintz

il Litigation Unit
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TO DIRECTOR  ROUTINE!

ATTN: OFFICE OF LggAL COUNSEL CIVIL RIGHTS DIVISION, CRIMINAL "
INVESTIGATION OF SURREPTITIOUS ENTRIES.

~__i_.,____-.�.-92._...-H._-_--.-...--._. .,... »

RE uzw YORK TELEIYPE urn sEPrEmBER*§1�I91s.
/

FOR THE INFORMATION OF THE sunaau THE SEPTEMBER s, 1916

DECISION or USDJ HENRRY wznxaa CONCERNING A MOTIONxT0 QUASH

FGJ SUBPOENAS HAS BEEN APPEALED to THE zuo cxacuxt.

A&#39;1&#39;TY�ADVISED on SEPTEMBER 4, ms THAT

A DECISION ON THE APPEAL WILL BE HANDED DOWN 9:39AM SEPTEMBER ,3
1, 1916. _

suwaau wm. BE KEPT ADVISED. P}

BTJ égg, �$59 I
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SL&#39;BjEC&#39;I&#39;I

115
71/cl

QVIIONAL John NC. E0
HAY 1&#39;12 IDWIOM
gs» lluu |n  rm IQ!-�H Q

LTHTED wrATLs<u;..-xMaNr MO D
1

Zllemorandumy ,» M
I if  ..i:;:

She Associate Dé�ectoi BATYZ 8/31/76 lug».
.-r&#39;

Legal Counsel.w

_.
/&#39;T/ r 5[vr_

CIVIL RIGHTS DIVISION&#39;S CRIMINAL

INVESTIGATION OF SURREPTITIOUS ENTRIES

&#39; i
Y. --|;&#39;92&#39;1r92| se 1-.
L ...;-5. s.¢>,

Io�

and to set

forth pol cy conce release of Agents from their
employment agreement for the purpose of consulting with
private counsel.

PURPOSE:

Sy�NOPSIS: e1ephoned Legal Counsel Division
on 7/29?76 o report ontact by Department representative
pertaining to Civil Ri hts Division&#39;s  CRD&#39;s! surreptitious
entries investigationhrequested release from
employment agreement advising he had retained counsel.

By letter ted 8 9/76, we advised�of his release.On 8/l3/Miresponded stating our etter inferred
he was a subject, which was not true. The Director noted,

�what about this?" Our letter was not intended to

infer any recipient was a "subject," "suspect," or "witness."

lzrcomszir-anAT1oN= "

attached letter t _0e approved.l! That
and sent.

, _ _ i .�,-�Ix;-92 1-:0,J4" an
. uni-Iii-I&#39;J&#39;

;,a , an, Q _ g
= ~ s ii&#39;5l¥£§-&#39;1i�3��

&#39;7&#39; vf/ /" 5//.,7 9292�,  -

I /
� Mr. Long



Memorandum to The Associate Director L
Re: Civil Rights Division&#39;s Criminal

investigation of Surreptitious Entries  ¢ ,
DETAILS: when the CRD&#39;s investigation into surreptitious

entries was initiated, we were furnished a list

of Agents who were considered subjects of the inquiry. Many
of these Agents contacted FBIHQ advising they were consulting
private counsel and were desirous of being released from
their employment agreement. At this time, a letter was

prepared by Legal Counsel Division which it was felt
would suffice for this purpose.

on 7/29/v6_wma Division.
telephoned Legal Counsel Division to report a contact by
a representative of the CRD representative statedthat he d � o speak to�concerning the CRD&#39;s
inquiry stated that he informed the Department
representative that he desired to consult with private
counsel, and that he was contacting the Legal Counsel Division
to request a release from the provisions of his employment
agreement. On 8/ 9/76, we forwarded the above�mentioned

letter. This letter uses the sentence, "The CRD has

requested me to advise and encourage you to consult
counsel, ii you have not already done so." This sentence
was based on discussions between representatives of the
Legal Counsel Division and the Department.

By letter dated 8/13/up
took exception to this sentence an stated that he

believes it prejudicial, as it implies that he
is being investigated as a subject. He requested that
our letter be removed from his personnel file and

the record be made clear that he was contacted by the
Department for interview only.

The letter which was prepared by Legal
Counsel Division for submission to Agents who have requested
release from their employment agreements was designed to
fit all categories, i.e., subject or witness, and was
not intended to infer that anyone was a "subject," "suspect,"

 CONTINUED-�OVER! &#39;

...2_

/&#39; P

O _ L
______ y  -



We recommend tha

retained in files

92

Memorandum to The Associate Director

Re: Civil Rights Division&#39;s Criminal

Investigation of Surreptitious Entries

� or "witness." It was designed to serve as good advice to
::nu&#39;r92n.Q iv-nrr&#39;921921Qr1 in J-&#39;h-Ia -Ir-|rn1iv-11
uaijulax. .92.uv92_1.L.v<_.u an 92_.n..1..-9 4_1u-1u.1..|_]¢

For your information, this matter has been
discussed with representatives of the Department and it
was decided that it was not necessary to release all

Agents contacted by the CRD from their employment
agreement. This was based on the fact that many of the
Agents contacted by CRD are no more than witnesses In
this investigation. The Department has advised, however,
that people interviewed can subsequently become
subjects as the result of additional investigation.

In view of the above, Legal Counsel Division will
no longer notify Agents who retain private counsel that

they are being released from their employment agreement

request to be rel
.4 that attached let

-3,-

unless we determine that they have been designated a
subject of the investigation, or unless they specifically

eased this, it is recommended

I approved and sent.
etter and our answer be

our intentions.

cl
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TTENTION orrxcs or LEGAL COUNSEL
=&#39; All

-IVIL RIGHTS DIVISION, CRIMINAL INVESTIGATION 01-� SURREPTITIOUS  L

RE NEW YORK TELETYPE, SEPTEMBER 4, 1976-

AmAm_F¢1A. Arms:-Iv on SEPTEMBER M
DU HAVE, ms, THAT A THREE JUDGE PANEL nu|..=:n um AGENTS _ _ 2

10 APPEAR BEFORE nu-: FEDERAL snmm JURY.
�suntan THE DECISION uAs BASED on was FACT

THE REQUEST FOR A STAY ORDER WAS PREHATUE SINCE THE QUESTIONS

�ERTAINING TO THE 5TH AMENDMENT AND NATIONAL SECURITY D0 NOT

92RISE UNTIL AGENTS ARE AcTuALLY QUESTi6�E�. cg; ~ i,_W___
PP� - ._ 1,IT »»-----A r�I_4r_l�92 � .A|.l!i�%z�Ti]+�A�T: I=31;=&#39;:mi?!ED "� "" A� A
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UNITED .�1&#39;TA&#39;I&#39;ES Gt ERNMENT

Memorandum

To I MR. ASH

Fem tllllllllllllllt

SURREPTITIOUS ENTRIES

CLASSIFICATION MATTER

St&#39;B]F. ITI

General.

921&#39;Pr "t

I�I

cf?!.92_ ,
n &#39;
we 3:.

"-n.~,"&#39; .On: Q1 &#39;

- &#39;50- _%
. PUR.P BE: To advise of classification pro ems concerning my

appearance before the Federal Grand Jury  FGJ!, Washington, D.C .p,
9-3-76 and recommend the matter be resolved with the Attorney

a I. D
DID AD Adm.

-711; pn§&#39;"_:j [QED Dan no inn, -__
__ _ _ f. _92 rt o -

Am ___A

. Co p Syn
E AH §
F I cl Cum.

G n 1rw._ , 7
Id:-&#39;92&#39;  *3�: _

Inlpttlion
lmnll

DATES 9_3_76

iltt
.. __,-

 �F

Lahoruvovy ;&#39; _
Llqol Cwm
Pl-::n.&E{:¥ .
§pec. lav. _

&#39; � T ummq _ _

Tgiap�noa Rm. ___
Dnrgclar SQ &#39;1 __

-
J /i�t$

RECQMgMENDi}*TlON: Because the Weatherman investigation has
been held by the Departmental Review Committee  DRC! to be a
national security investigation and matters related thereto are

classified up to and including "Top Secret", the Attorney General be

requested to resolve the conflict between my own and other subpoenas
to the FGJ to testify and restrictions imposed by T28,CF�R, Sections

,_..,_B17. 3 and 17.64 and Executive Order  E0 11652!. Attached for approval_ is letter to Attorney General.
H *é�

.... &#39; 5 _,
s&#39; . = 9 }/

,,_.92

I� [1&#39;|-Y:

AILS: Memorandunl of J. G. Deegan to Mr. R. J. Gallagher /I
;-~ A __-ggaptioned "Departmental Review Committee  DRC! Executive Order &#39; - --

¢*&#39;}&#39;:- __~-$1652", dated 9�1-&#39;76 contains the following statement: "By a vote of
1:, gaur to zero the DRC confirmed a ruling previously made at a DRC

. jifileeting on 4_-8-76 which upheld the classification of a source reporting

.-- a--- Weatherman. The 4-8-76 ruling which wa confirmed characterized the
/Pp,

 &#39;55  conrmuso - QV " 5.9
1.� 1 &#39; �

- Mr. Adams

- Mr. Mintz

- . Ash

- Mr. Leavitt

- Mr. Deegan

Enclosure
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? 41$� /Q»//7/K 70
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Memorandum to MR. ASHRE: SURREPTITIOUS ENTRIES  t
CLASSIFICATION MATTER _ s "--~��-

/

Weathernnm as a national security investigation based on its public
ideology advocating the overthrow of the Government and its overt use
of violence seeking this end, E1115 ruling provides that sources and
methods of intelligence, including informants andysuri-eptitious éht�es
otiliaed in the�Weatl1ei&#39;_man investigation, are coijfectly CT§:SSi.fi£t�i?!E2Hin the
interest offnational�set;urity�.*&#39;  �infihasis added!, &#39; it i i
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Ln October 15, l9T3, the D¬§artmC�t of Justice
filed a motion to u15Mi38 the indictments against all uefendcnts
Che motion was granted by U. S. District Judge Damon Keith,
Lastern District of �ichigan. Comtlete information is i�Cluuuu
in the documents of the case entitled, &#39;�illian C. Ayers, ct al.
vs U. 5.,� Crindnal gunber Ntloh, b. S. histrict Court,
Lantern District of Michigan, Southern Livisiou.
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ON SEPTEMBER 8, 1976, STEVEN HORN, USDJ, CIVIL RIGHTS �.___ ____,_
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Attached is a memorandum I received from the Assistant Attorney i
General, Civil Rights Division, and its enclosures, a letter dated September 77/
1976, from the Attorney General to the Assistant Attorney General, Civil Rights
Division, and aacopy of a memorandum from the Director to the Attorney General
dated September 3, 1976, captioned "Surreptitious Entries Classification Matter. "

.1

The Director&#39;s memorandum to the Attorney General of i
requested advice concerning the appearance of Special Agent
before a grand jury pursuant to a subpoena and the possible conflict between his
potential testimony and restrictions imposed by the Code of Federal Regulations
and Executive Order 11652. The Attorney General&#39;s letter to Mr. Pottinger dated
September &#39;7 appears to provide the resolution of the pro lem described in the
Director&#39;s memorandum. F
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That Special Agent�be advised that the letter from the
Attorney General to Mr. Pottinger appears to have resolved the potential con�ict
between his testimony and the restrictions imposed by the Code of Federal ,_� I

Regulations and Executive Order 11652. I Z
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- Mr. A. J. Decker
- Mr. T. U. Leavitt

Assistant Attorney General
Civil Rights Division S°P&#39;°°"&#39;b"

A. Mint! �

1 Moore

Director, FBI 1 Gallagher
,  Attn.: J. 0. Ingram!

I , 1 - M

&#39;esmew1@us mm li
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Attorney General, Civil Rights Division, dated September 20,
i976, captioned as above, which enclosed three copies or a
Top Secret" memorandum dated August 20, 1976, prepared by

this Bureau concerned with the subject matter of forei
influence on the Yeather Underground Organization  WUO§?

Enclosed nereuite ere tee copies or e letterhead

�--.

memorandum captioned "Prairie Fire Organizing Committee  PFOC! -
Foreign Influence.

This memorandum is being furnished to the
Department for its review and analysis with respect to
the nature and extent of foreign contacts and influence
on the PFOC, which is the above-ground support organize-
tion or the UUO.
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Airtel 1 - Mr. Long

9/so/vs

To: sac, Mobile ggnsongn ATTENTION

Prom: Director , FBI

s� EL
Osunanprrrrous nnrnv INVESTIGATION

. mupomnr ASSIGNIIENT &#39;10 W! é
SA�Ias temporarily assigned to the

S  being released from this assignment
to ay, 9/ 0/I6. Hie performance on this sensitive
inveetigation was excellent in all respects.

Sn us Entry Investigation in Iashington, D. C.
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1 - Mr. Long

To: SAC, Savannah l 9/30/76

From&#39; Director FBI
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SA_was temporarily assigned to the
f" Su one Entry Investigation in Washington, D. C.

S e being released from this assignment today,
9 3 6./ His performance on this sensitive investigation
was excellent in all respects. _
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lirtll l - Mr. Long
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10/1/76

To: SAC, Indianapolis

F D1 t FBI PERSON L ATTE ONroln: rec or, _:!5i W NT! if

s� JU-
TEKPORARY ASSIGNMENT T0

M SURREPTITIOUS ENTRY INVESTIGATION "

, Spree temporarily assigned to the
Sur one ntry Investigation in Iashington, D. C.
S s being released from this assignment today,
10 .6 His performance on this sensitive investigation
was excellent in all respects.
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