la-A15 S~

1 - Mr, Sullivan

597 Iha /7 ttorney Genernl 1 - Mr. Rosen ey, 1T
i 1
Tvector, TR 1
1~ shop

TITWATTQrLLZUR U, o 1- Mr, C. D, Brennan é@

CULNLrZ counT g 1 ad /

Loy, PLIURGYLRm O 1 bf) (-

/ .

li‘; _\:lr.a 5, 1:71

Foolavilnuud®w

Thla 13 to acvize thet A osocinte Justice Joln 5. 1npln
i 52 U, & Muzreme Covrt has received a boiler wiich cci “nias
& throat ta Llow vp tie Cupreme Court brillire at 1:59 p.m, cnan
vanpociicd date dusieg the week of 2prid §, 1571, 1he 122tey,
portmaried March 23, 1071, at FRtsbargh, Leansylvaniz, clates
tiot the bombing will be done by the ¥ Lite Ianther Darty of
s dchian,

Irvastization hos Leen inctitated to evtablish the fdortity
of tho writer of the Iciter, In view of the possitle violation of
seciion 844 (o), Title 18, U. £. Code.

1 - The Deputy Atternoy General

1 - Accistant Zttorncy Gencral :
teranl Security Divicion l/

; 1= fizzistant Atlorney Ceneral
Crindind Tivision

s ) e | Fk
: See iﬁ Rosen to Sullivan, captioned as above, dated
f RS
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_ Honorable Warren E. Burger BEREAIAE S e
SO Chlef Justice of the United Statea ST e T
( E e S S '. ‘ v o ’ '
Dear Warren: B SR ,
(D  Ithought you would like to know that F o
_ \ Wl’oﬁce, has contactcd Assistan ector
) 7(/ ' oseph J. per of this Bureau and relayed your request that the i
b I'BI review the security of the Supreme Court Euilding in view of A
the anonymous letter addresscd to Associate Justice John Marshall 4
I-Iarlan. ir. Casper contacted [ IR o» March 31, 1971, &
We havoe the original of the anonymous letter and an \

( 7& appropriate investigation h {nitiated. In addition, Mir.
\94 o Casper reviewed with the increased security steps
he has put into effoct since my representatives were last in touch
with him.

s

b‘(!-b 7 ¢ 7 of 2 & threaf for the week of April 6

. - - ‘
PR PR PR SR L P SR TR - R Pl
”-y S o,

; E?.':“.::..c.o._.,, 1- Mr. ‘Sullivéﬁ_rg- :” \ (W‘l _ N\
i Callahan - [ !
Comrad i - ﬁrr (B:t’snl;c;% NOTE: ‘Based on memo_(asper to Mohr,
Pt . 1 - Mr. Rosen : 3/31/71, re: "Threat to Blow Up U.
| ﬁ"‘iﬁ?—p 1 . ‘Room 809 OPO ? Supreme Court Building, 1:38 P. M.
Twd 3 v, c, . During Week of April 5, 1971, Bomb
| Sovn " Threat, " JIC:aga. YN
Tel ‘3 ﬂ A ﬂﬂ‘ . ) A F
:-i-:lﬁ R 1§ ROO% TBLETYPE UNIT]
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Honorable Warren E, Durger

Other minor suggestions were given toP
however, it was quite apparent he hos made considerabifiinzrove-
ment to increase the security of the Suprerse Court Luilding since
the last time my representatives visited him. We shall kecp you
apprised of the results of our investigation concerning the anonyraous

letter. In the meantime, if I can be of assistance to you, please do
not hesitate to communicate with me. -

Sincﬂel%.ﬁzrﬁ_




Supreme Qourt of the Rnited States
Waslington, B, . 20543

March 30, 1971

Joseph J, Casper
Assistant Director, F.B,I,
Department of Justice

10th & Pa,, Ave,, N.W.
Washington, D.C.

R Dear Mr. Casper: 1f,ZL}

& _ I‘ L4 ‘ , 3

S Would you please have this letter checked, ;x’//
R perhaps you have heard from him too, I would
appreciate any information that you might be

able to give me, SRR
REp b-1%

il A 1Y} -
Sincerely yours, Q A ] [ Q‘m

“—_——
1

!
i
¢

54apn 19;1/ g e \J/
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Supreme Gonrt of the Huited Sintes
Washington, B. §. 20543
April 5, 1971

-3
o CHAMBERS OF
THE CHIEF JUSTICE

Mr. Tavil
Mr. Walters.____
Mr., o
Tele. Room.
Miss Holimes_
Miss Gandy

Dear Edgar:

Many thanks for your letter of April 1 and your
assistance. I have reviewed security procedures with

. .
l Captain Coble and we are tightening up all along the §.
et -~ line. This week we will not permit persons to actually
: - : enter the Courtroom and all delivery trucks will be }
e ¢ checked. K \
esE The equipment you mention may be necessary. We .
s b have no budget provision for it and that always presents ;
i problems. ;
g Again our thanks. :
: Regards, ‘
. P
' t I o
< o
(Warren E. Burger) i““ s
) L
1 - “‘ :
* 114 ‘

Honorable J. Edgar Hoover : -
r.oee 1 ra ,:“ i
Director REC-3E¢ _/QVL o 2 /./’ il _J;‘

Federal Bureau of Investigation N
A A “ :
!

ot 2 dd¥

oud-

United States Department of Jygkice
Washington, D.C. LS
A 6 APR 131971 7 \ S

51 4Py 26 Toep 1471 .
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(Partland, Fsine
April 22, 1971)

lion. Verren Hznr, Ch, Justice
United Steteh 2upreme Court KEs SCHOOL-BUSING
Washington, D.C, — CISTON

Dear S5irs

Dug to its redical, leftewing, ultra-lilersl decisions during
the past ten years, the Suprems Court Of The United States

has became the lauchingestock of the conservative world (albeit,
hoiled in Yoscow and lienoi), and certainly @ symbol for opprob-
rium by the vast mejority of petriotic Amricans,

Your seris of the cowrt, and the sddition of so-callcd"constit-
utions)l constructionisn® to the infemous=nino was heralded by

most citizens &8s a breath of clsan air in the seqgP-riiled halle /
of U,S, jurispruderce, ¥e were encouraged by a thinbleful of i
conservative adjudicetions, d

Yoy can imepine, then, our disappointriernt in the decision of the
court eerly thir week which irsisted/lifbn eredication of school-
irbolance, EUT upon ELFA.CED LACTLL NTXINCG, by ferceinp warking
whites (primerily), to sy for busing welfare Neproes into white
schools,

That decision demonstrated thet the court is still legislating
laws, instead of intermreting the vill of majority-fmerica.

I for one view that vote s 8 disgrsce to the country, and I feel
enormous x mpethy-in particulsr, for the people of Alabams, and
what for sc rany yoars had becn & system of poverment thet mede
ourse vonderful country in which to live and reise children.

Upon the Supreme Cowrt in perticular, end 1ii eral, left-wing Confe
ressmon in gereral—-the Kennedys, }ondales, Javite', Geyloard lelsons,
bgtiields, Churches, Stevensons, lLindmeys, Noloverns, Eugenc lic-

Carthys, and other sociolopists of this country, I pisce the blame

for hundreds of acts that heve gone to meke oure @ rotten courtry é
to live in...fast deteriorating, é’; .4 7;3'6‘%:&2

Among those acts were the I'tra‘ug'l ach#.CAZobedo decisions of yoiokpPR ‘2~ 19
"arren" Coury; sbropated obscenity lewss open-door immiyretion
policies in the fece of urerployment and inflationj the receéntbrm—
srrest of the publighera of SCIEV, in Hew York and their slleped
rnolestotion &nd vensl photorrerhy of seven-year-old childrenj ersd-

tion of tha death pennltiy £nforcencnts the denirration of J, Pdgar

ror end 1aw enforeement specificellys the toleration of Fesurrection
City and a8 lendful of Vietnan Lest-niks on povernment ropertyj &nd,

the lR-year-old vote, -\ .
e SRR Lt s e
fri ¥ CG:?L%-LM:...

£



If I were & relirious man, I think I would find that a
majority of the cowrt ere substantially "evil" men, bent
upon destroying the U.S, Since I am not, I find them
still dedicated to that destruction snd,..despicable,

The Court might be surprised to find thst most-Americans
a;ree with me,

!
4 ! - Simeeze . b v
| o7

f cct The President of the United States
: Federal “uregu of Investigation
! Sermtor Lloyd Bertsen, Texss

——y

[ ‘a‘lh\i;n.-»:.u‘/"% L o

P
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J. Zadn
Lirech o
Foderal _ureau ol

Waslidinn ooy,

Mr. Conrad
Mr. Dalbey
Mr. Fell
Mr. Gule
Mr. Rosen
Mr. Tavel
Eooven Mr. Walters
Mr, Soyars
. L PR Tele. Room
nYesylZnLiulil Miss Holmes

L.2, Miss Gandy

Brennan, C.D. .
Ti.4 | Mr. Callahan
1 Mr, Casper

ade e T
Eoaland -
~ .

A
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] e LLe L Dol L RS S .f--rd\—-(-":"-‘l'i"1 ( )
A - B RN
rt ol nline Loh, -+

moustor,

A

A

R U L : =00 co st
Liunwoin el i B oy gk S S LA e
L e - . I PO e e T

s 27 /

6 MAY 3 1971

ol - (o

! N
o 07 SNt




doucito:n, Texus
May 1, 197

A
dnrren Lelurger
Cuilef Justice
Suwrene Caurt of Unlted Btates
Jashington, 2. C. o

Lear Mr, surger:

In %ue whle of the recent declolsn hizoded J oo U
Lie Culraie Court, I leecl cowg¢1led bo seeac out agnin
wiril, I Lelleve Lo Te the woret wiscarrlage of justice
slnce tne alstory-maiing Dred Seott Cuase, The wucling of
scioel enlldred to auchieve a so-g- Lied raclal bLaiance
cin only servse Lo create natred vud tension anong the
provie ol the United Chtateo not unlixe that that re-
viilled shortly belore bue veglonling of the Clvii Var,

G

t

How your court c¢zuld decree Luoling to ve Conoui-
tutlonully necesgsary 1s beyoud Lhe scope of norwal reu-
B0 1ac1nb ci:lldren on Ted, ur;lu“ortlnb tu;J miles
srom Lhelil Domes over already ovarly-crowsed ohrecLs fand

Treeuays 1s pulre lionzey., Tas ¢ tlese m*hlxon; In waoted
CJ"laru, g0 oa|1y needed in arewss Jor the velleruwzib ol
~nwlnd Leeomes sceoandury In Uhie realliy thebt vou ave
“Clng these ¢nlildeon 1 unnceeszary cecll Lo catlsly
e owalme of a radlenl few and to wallsly youar ouvn w0,
Ty Jull lnesch of tliz idiobtlic odleb 1s et Lo e [0l
.
0 Seove Wott o Lurooset Wnen & mwal such as yourosll
ce Nimnseld whove the Freeldent of SYhe Jnited
tie 1man wio L,.'?,,:Jl“" ’ Coloe Llicn

~ LI
i

N
u l [S10 DU
2 fe;t clin Lo Slylide bhie oeo-
Sl Gathed Shibtesr sl oo wune enLer Clvil unresy
3 M . al R = PR | .
o Lo oanld order and ccuiio-
1 Liie L for overtinwi of
e g Ty G ot Ty e Y
-’lt.}r-t uJ..L:lu 4z C-J.\-.LILb sl oo
e

3 .

Lud Unlted shobes cud
crdee weyoid bthielp wildoot cums. I 1o Lallor-nicde Lo s
yl 4 <

< £
belpy Llow hue 114 off tie melbing ool ol Lo world,

C’lll';f Juntlcb ..\.'J{Jl ry ‘__,.‘:‘E.LJ.I";JA, 15 B :_\ﬁ-f‘c‘u. ‘:’ %3:’ lll;t.'xj!"
Lhee deciolon it Tred Deoblbt owal o oelchiol, Uwitlioud
ity ool Lrivitepes except suelt w8 thoss wlo TUla Lle
poder EaC Sle podordeait % ; Al 2uls,

Gigoowrellt aimi, le o Clyech Inlellivie

N Ly
wlpromae Court Juzitice. L S
1 b - A . . e, . . . . 1 - . oS ! L
Currre Lour, Is LIolory auoud Lo terd R A P SN VE S
Sl oot Sculen Lodne ol SLloaet wawad i, ol Lo

.. - 1 .
Sy Jow L Lo ocould lon



Lhie

o
th;;lo

-
-

G
RS

-
it

AT
Lt

-
Qi
i
o
i

I

e & uolll

.
(N

P PTLTRT

-

CaurCe

IS
- .
-
'u
RN

whnce

Gou
J

.':.d
L

9
(TS § 1
s
e
{f .

li

f

1
W

)

1
3

(1orall

:l

.

oy
A,
.

o

-~
1

.
=
»
.
o
3
:
\
1
.
ity

[BSTRI A
11t
oV

Conctibut
!
kv
Ny
‘.I:

il

.

e
-
»

Py
Lie

<

T
ol
Il

witia
uck v

O ludl

[
o

.
:lih

a
Lt
ERLAN
il
i

clu
wrisesn,
[V

L
YR
)
1?
-—
-

A
rmu

o

[Tl

-

or
-
U

le
[&]
r.t'."’

e Y )

gov

L]

-
1
.
e
<

aqQs

=2

Ll

eLlo
€S,
2l

~
'Y
%
o, o]
Snead

e

]

A
otk

at
vl

Ly
-
.
(=N
..

t1
Qur
1n the e
=
¥
Jiu
LO
=G
a

E
"4

Conjsres:

o
Owr

.

a
it
e
.

oult
1

puople

ers

wnpered

ot

cbio
|
by
g

ot

X

"l
e oW

VIl

teaz

Nas RS

v
'
Lalt

SURLE
viere

-
-
¥

[7ES]

L ltal

—
4
6
vk L

na

1=

'
.
e
"=
L]
¥

1

']
Lo mianorlhy

.
Gules
@
-
= e
I:A
pE=1et

"
ir L

Low

17
1l

+
LI L

ik 2

el

=

2%

M)
b1
*f

volt increasi:

Iou

o
L)

.
Sy
4

-0
uwld
J
i
IR

L

L.
-y
Y
Geaweaaly

wOJ
o 5

Sar
joya

e
,

fs

At e ek e

R ¢!

-

i

.y M
‘)..\.-I
e ouwill

FSis,
Yo Sl

Il u
t Cort

s

Lireu




May 12, 1971

EX-103

ouston, Texas .

Your letter of May 1st, with enclosure,
has been recetved and I thank you for your thoughtfulness.

I am indeed grateful for your support and hope my future

endeavors contimue to merit your confidence.

Sincerely yours,

B ., Edgar Hoove
MAILED 10
MAY 421971
FBI
- —

NOTE: Correspondent's enclosure criticizes the Supreme Court for
its affirmation of the legality of bushigr school children,

-—
KU;’: y Zﬁzf;d./ ” SR
b G T I {{

£ ,

& \ -
Telson . T i f’,.“" H
Sullivan ol l PR L J30 " ;
Mohr v . . L q
Bishop 1/
Brennan, C.D. t
Callahan .

Casper
Conrad

Dalbey
Felt
Gale

), > r°> v
7{ . » i"\ S
P — plg I Attt | (
e MAY 20 1928

Holmes .
Gandy MAIL ROOM{_} TELETYPE UNIT{ )
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4 UNITED STATES RNMENT LJ . G el
¥ L ., . ' AR L [ ; -
Memorandum
' T M. Sullivm)’k : DATE May f{i ’ égzii
N . ’ . [+ van
: O |

FROM h\/ A, Rosen— - -

CHHE R
R

SUBJECT: J:MES HERMAN BOSTIC, ET AL.
COLMERCE UNION BANK = : .
/ . Bonnnpmwsmn%{E e . »
* NALSYVILLE, TENNESS /. : |
ADRIL 24, 1967 b (f / b7("

BANE ROBBERY . _— L

' On 5/24/71 the U, 8. Supreme Court in a unanimous
decision per curiam (copy attached) dismissed a writ of
certiorari inasmuch as the court had Been under tlie mistaken
vepresentation that the petitioner (Bostic) had been couvicted \
jof the offense of conspiracy to commit murder, The record, o
lshows Bostic was neither charged with nor convicted ‘of the A~
offense of conspiracy to commit murder, The ‘conspiracy oz
‘*count on which he was convicted did not include any charge
'of conspiracy to commit murder, but did list the murder as £
one of several overt acts to further the Bank Robbery Con- :
spiracy., The opinion coantains no criticism or reference to the FE
1 fuant
Captioned bank was robbed by two armed men on E
4/24/67 who obtained over $29,000, Bostic and William Beard <
were later identifled as the subjects. Bureau Agents arrested g
Bostic on 6/5/67 and he was subsequently convicted in U. S.
District Court, Nashville, Tennessee, for violation Federal
Bank Robbery Statute whzch included a Bank Robbery - Con-
spiracy count for which he received a 25—year sentence.
’The conspiracy count coatained several o e
‘which was the murder of one of Bostic's ocn.
another gang member, His conviction wa Hel ﬁ
Court of Appeals,Sixth Circuit, .---mmm

The U. 5. Supreme Court grant}§d ﬂ\g tﬁi@ of
certiorari to consider whether the Court of Appeal r the
 Zixth Circuit had erred in holding that Beetdic~Thd roperly
. teen convicted of conspiracy to commit murder in order to
avoid apprehension for bank robbery. The Supreme Court

Ennlosure lﬂ(( t ) -‘

- ci mmsggmam e = Ten e -




Ro=en 1o Sillivan Memoraundum
W Luus nnuMAN BosTiIc

1t that the Court of Appeals purported to uphold the comviction
; for this offense even though there was no evidence that Bostic
. { knew of the plan to commit murder and he had been confined -
] in prison for several months prior to the date of the murder.
The Court noted the memorandum for the U, S. Goveranment in

a | opposition to the granting of the writ urged that Bostic

. A

was '"responsible for the actions of his co-conspirators in

| killing one member of the group.' The Supreme Court indicated
] the statements in the opinion of the Court of Appeals and
©}in the memorandum of the U, 5. Government were erroneous and
}&that the facts were not as the Court believed them to be at

{dthe time the writ of certiorari was granted,

- . o
;\UW -

A
AV
\j

ACTION: For information.

-2
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NOTICHK : This oplalon is subjlect to farmnl revislon before publication
1 4o preliminary print of the CUnited Starex Reports, Readers nze re-
qun_-tmf te notify the Repoarter at Deplsions, Supreine Court of the
United States, Washingion, D.C. 205434, of any typographien] or other
formal wrrors, in opder thut corrections muy be mude befure the pre-
Nwinary print goes to Ppress,

SUPREME COURT OF THE UNITED STATES

No. 52530.—Octoper TERM, 1970

James Herman Bostie) . ... .. | . .
On Writ of Ceruoran to the

Petitioner, ..
' “United States Court of Ap-

. v peals for the Sixth Cireuit.
United States.

o [May 24, 1071}

Per CURIAM.

We granted the writ of certiorari in this case® to con-
sider whether the Court of Appeals for the Sixth Circuit
had erred in holding that the petitioner had properly been
convicted of conspiracy to comumit murder in order to
avoid apprehension for the robbery of a federally insured
bank. The Court of Appeals purported to uphold a
conviction for this offense, though there was no evidence
that the petitioner knew of the plan to comunit murder,
and he had been confined in prison for several months
prior to the date the murder was committed.* The
memorandura for the United States in opposition to the
granting of the writ urged that the petitioner was “re-
sponsible for the actions of his coconspirators in killing

-one member of the group,” and as to this issue, relied

on the opinion of the Court of Appeals.
1400 U. 8. 991.

2424 F,.2d 951. The opinion recites that the couspiraey eount
on which the petitioner was convicted “alleged a conspiracy to rob
federally insured banks with dangercus weapons snd o commit
murder to avoid apprelicnsion for game.” 424 F. 2d, at 833, The
court went on to say, “As to Dostie, although he had been returned
to 1he penitentiary sometime before Fergueon's murder, there is no
evidenee that he had renounced or withdrawn freid the conspirzey.”
424 1. 2, at 9641,

éz. 274 5

FTLOSURS

Fi A
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5230—"LER CURIAM

BOSTIC ». UNITED STATLS

It now appears that these statements in the opinion of

the Court of Appeals and in the memoranduin of the
United States were erroncous, and that the facts are not

as we believed them to be at the time we granted the
writ. The record shows that the petitioner was neither™

charged with nor convicted of the offense of conspiracy
to conmit murder. The conspiracy count on which the

petitioner was convicted did not include any charge of

couspiracy to murder. Indeed, in his closing argument
to the jury the prosecutor stated that the 1..titioner had
left the conspiracy prior to the murder, when he was

" returned to the penitentiary.

Inasmuch as our grant of the writ of certiorari in this

“case was predicated on the mistaken representation that

the petitioner had been convicted of the offense of con-
spiracy to commit murder, we now dismiss the writ as
improvidently granted.

It s so ordered..
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UP1I-82
(ROBBERY AFPPEAL)
WASHINGTON=~THE SUPREME COURT EXPRESSED EXTREME, AHND SOMEWHAT
WUSUAL, IRRITATION TODAY AT THE JUSTICE DEPARTHENT AND A FEDERAL
|APPEALS COURT FOR MISREPRESENTING THE FACTS IN A ROBEERY CASZe
IN A URANINOUS, UNSIGRED OPINION, THE HIGH CCURT DISIISSED A
{PAUPER'S APPEAL BY JANES HERMAN BOSTIC WHO DREW 25 YEARS IN JAIL IN
CONNECTION WITH THE ROBEERY OF THE BORDEAUX DBRANCH OF THE COMMERCE
UNION BAHK IN NASHVILLE IN 1S67. ,
THZ COURT SAID, IN EFFzCT, THAT IT SHOULD NEVER HAVL TAKXEN THZ
| CASE AND THAT IT DID SO O THE BASIS OF "THE MISTAKEN REPRESENTATION®
! MADE BY EBOTH THE &TH CIRCUIT COURT F APPZALS AND THE GOVERMMENT THAT
; BOSTICK (CORRECT) HAD BEEN COWVICTED CF THE OFFENSE OF CONSPIRACY T0
i CcOMIIT wURDERe ' . t
\ IT IS NOT UNUSUAL FOR THE COURT TO DISMISS CASES ONCE IT HAS
'AGREED TO HEAR THEzM, HEARD ORAL ARGUMEWT, AND THEN VET IN
||COLFEREHCE TO DECIDE THE ISSUE. BUT BLAME IS NOT NORMALLY
8TTACHED FOR 11 ISREPRESENTATION. : .
! THE COURT SAID IT GRANTED TFE APPEAL IN ORDER TO CONSIDER WHETHER
. {THE APPEZALS coUnT HAD ERRED IN HOLDING THAT BOSTICK HAD PROPERLY
‘BEER CONVICTED OF CONSFIRACY TO COMMIT HURDER In ORDER TO AVOID
IAPPREVENSIOR FOR THE ROBBERY OF THE FEDERALLY INSURED EBANK.
. OSTIC EAD ARGUED THAT LGUER COURTS WERE MISTAKEN IN FINDING HZ
P COLTINUZD TO PARTICIPATE IN THE CONSPIRACY AFTER HIS ARRIST AND THUS
:HAS RESTONSIELE FOR THE ACTIONS CF HIS CO—CONSPIRATORS IN KILLING CUHE
JMEWDER CF THE GROUP URO HAD BEEN TALKING TO .THE FEI.
\ THE HIGH CCURT FOUND STATEWENTS IN THE APPEALLATE COURT*®S - OPINION
‘:AND Ii! THE MEMORANDUM OF THE ULITED STATES M"UERE ERRONEOUS, AND THAT

\ryE FACTS ARE NOT AS WE BELIEVED THEM TO BE AT THE TIME WE GRANTED
| THE YRIT."

VY 5=24-=GE/NWi204PED - ¢

| . . | /z-z 74 .
WASHINGTON CAPITAL NEWS SERVICE

H
i IS et La Lt L4 L]
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Chief Deputy Clerk The Washington Pos | & &
The Cqm has ap- Times Herald F
o pointed MichaelRodak Jr. as The Washington Daily News .
S Ch;:fddiplld)g’ L b' T e o~ T s TS The Evening Star {Washington) Wi
oda as eenonthe : poe ‘ashi
{ court’s staff fOI' nearly 15 years. (;EEEP__GX P Thfe Sunday Star (Washington}
T As chief deputy clerk, he Daily News {(New York)
|5‘-]ﬂc§2d§ Edmund E Cilllinan, Sunday News (New York}
| wio Tecenuy retired. New York Post
The New York Times

The Daily World
: The New Leader
‘ The Wall Street Journai
The National Observer
Peaple's World
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June 30, 1971

The 9 Supreme Court Justices
Their home addresses

Honorable Justices:

4

Our Supreme
crime rate.

Court tcday contributed,
BY its permissiveness, again, towaris crlue.

agelr,

to our neation's

Mr. Tolson .
Mr. Sullivan_—
M ‘Mub!‘ - —

Mr.
Mr.
Mr.
Mr.

Mr
Mr.
Mr.

Namely, by your acquitel today of the liew York Times, for its

brealing of our rnational-security laws, you have encouraged,
every individual in our ration to breal our laws, prcvided they,

mnra fndea +had fhar ora in +he hl'vh'i- and
b‘-\'d“h"‘-v Py

1ndivildual

e o s Ay

people (our zovernment) are 1n the wrong.

JHH ranmart

LU lluy

WLh-s W Wb f S b Nt -kl

(S L] 4 &=L

aceln,
in

(=3 810

7 Ribap |0
r.Brgnnan CI
Callahan..

Casper...—
(anrad .
v oy
Folt . ——
Gale

Walters
Soyars .
Beaver. ..

Tele. Room -
Miss Holmes...
Miss Gandy .

their

tihet + ey
19}

[ PR R~

I wish you would cease increasinz our crime rate by encouraging
people to break laws.

/8/

copy !

Sincerely

ttorney Gereral John itchetrl.
FBI Director J, Edgar Yoover,

puae Cox

~lttee on Crine,.

Senate Judiciary Conmittee.
Iatirnal Coxmission on Crime znd Zeliquency.
World Associztion of Judges.

Patioral Assocization of Citizens

Crime Commissiors.

Amerlcan Assoclation of Criminolozy.

United Nations'

Ir. Patrick Buchanan,
American Soclety for the Prevention of Crime,

--"‘"/
Juk
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Terre Haute, Ind.

Dear Mr, Hoover:

I have been an admirer of you for many
re, as head of the F, B. I. in Washington
I think all law-abiding citizens of
mature age feel the same wayl
President Nixon sees fit to keep you as head
of this department as many Presidents have
I read once a report on
the department when you took it over, which
I believe, as we get older,
we realize too, that wisdom comes by ex-~
perience & it is our best teachers!
think the people "hollering" about you are
either immature, or revolutionaries & not

responsible citizens & some may not even

be American citizens!
out to do anything to run America down, or
destroy America in any way possible & of
course they do not like anybody enforcing
our laws or investigating people.
it is due to your departments efforts that
America is still free & to warn people of the
behind these riots, bombiprg
I commend you & your department for
a job well done, no doubt men under you
have lost their lives or been injured while
trying to guard our country & our people,

& I, as a private citizen, do appreclate it
& our police forces & our boys of the
national guard, who look out for us, too.

I'm glad

done before him,

was not goodl

These people are

1 think

!

14112
S8, KLIILLIOES

§

If the Supreme Court & lower courts
done as good a job while trying the people

'

copy:rvw

Mr.
Mr. S
Mr.

Tele. Room
Miss Holmes
Miss Gandy
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you search out, it would be a much better & safer country!
I have criticized the Supreme Court but I never received
a answer to my letter! I do not think the Supreme Court
acts always in the best interest of majority of the
people. Iive come to believe, it would perhaps be better
if they were elected by popular vote, every 10 years or
so, As some do not seem to be highly experienced men

at times & these men should be best judges in our land,

I think, I think they should be very highly educated in
their field & they should be of the highest moral charac-
ter.of most anyone in our govermment. I‘ve been told
that Justice Warren was a political pay-off appointee.
This appointment is one thing I do criticize President
Eisenhower for doing. He did not seem to have a very
good educational & experienced back ground as a judge
when he was appointed, And, his views seemed entirely
to liberal to suit me. Also, I believe Judge Douglas
has been criticized for a book he wrote, which was

very liberal., I can not remember the name of the book,
but the paragraph I heard discussed seemed rather shock-
ing coming from a Supreme Court Justice. I do not
believe in banning prayer from public schools either!
How could 1 atheist woman, who I understand was driven
out of America, have been listened to? How can a

simple prayer, as the Lords prayer or other non-
denomational prayer hurt anybody? The pilgrims came

to America to have freedom of worship, this is the

1st step to a country's downfall, forgetting Godl

Every country who forgot God has been destroyed down
through History! This is what is the main trouble

with the youth of to-day, who riot, steal, down grade
America, our service men & everything good principles

& God fearing people believe in, they are out to des-
troyl This really alarms me! But, I feel as Billy
Graham says, we may have hit the low in morals &

behavior & I hope, as he does, that there will be a

great spiritual awakening, not only in our Country,
but all over the world & people turn back to Godl
This is the only thing, I believe, which will change
people, They have lost their purpose in life & in
being here! If we all obeyed God's Ten Commandments,
we would have Heaven on Earth! We may never have it

2



but we can do our part by striving for right & justice
in the world? 1I believe you & your men have tried &
it‘s against great oddsi But, thanks again for a job
well donel

Sincerely,

4
Ll b

T L



July 9, 1971

I recelved your letter on July Tth and appre~
/ ciate your interest in furnishing me your views. Your

comments about my work are most encouraging and mean

a great deal to me.

»

_ Sincerely yours,
——— MAILED 10 3, Edgar Hoover

JUL S -9

1 FBl

NOTE: Correspondent is not identifiable in Bufiles. In her letter she

supports the Director, is critical of the Supreme Court, and hopes for
3) a spiritual reawakening.
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Mr. Tolson .
Mr. Felt .
Mr. Rosen.
My, ‘\f

‘&"‘. ,,‘ ' ;-:‘_v_ Fod

October 7, 1971 Mr.
Mr. Walters

Mr. Boyars.

T&le. Room

Miss Holmes

The Honorable Richard M. Nixon
1600 Pennsylvania Avenue
Washington, D. C.

/,_,,,,
Dear Mr., President: b?C/

Miss Gandy.
- i
As a citizen of the United States, | as many others V
fearfully await your decisicn of the choices for the Sapr'eme
Court. Once again | took upon myself to ask the one person--
rethe, whom | knew could receive an answer for you from
the Infinite Source of Wisdom, and [ am forwarding that message
to you,

I hope you will find comfort, love and brotherhood on

the written pages | have enclosed.

b C‘ Sincerely yours, : / .-“""/..
S v

Q‘\

¢4
—-—-—-— é9 /.)a - ":')*Of

i —-—-M

1Y, OCT 14 1941

cc! Kev. Dr. Billy Graham DUQZ v— R

Edgar Hoover

Gov. Ronald Reagan Vs
Prof. Darnie! Moynihan 3 Cad

Sen. John Tower & -
Hon. Leon Jaworshi oS
Hon. Murray Chotiner [
Sen. Barry Goldwater

Mr, Charles G. Rebozo v

Sen. Russal Long
Hon. John Conneily
Rep. Richard Poit

v 17 EN\(%" R \
e



"Once again in man's history an innocent man stands at the
crossroads of a mighty civilization with the burden to undo the
erroneous deeds of men who préceded kim, to once again try to
abide by the laws of God and to not give in to the pressures of
erroneous men; this is the significance of the appointment {or the
highest Court of the United States which is now facing thz Fresident
of the United States.'

"f two men who love God and who have respect for law and
order do not occupy se positions of
will have removed herself completely from her true foundation and
" can become nothing but a jungle, and in a very short time she shall
reduce herselt to ashes with all her great achievements consummed
by flames of hatred. For many years the men who have occupied
these high court positions have completely forgotten God and have

taken it upon themselves to disregard God's laws and the nation's

Constitution by which this country became such a great civilization

n rnlvy o e YYLr e‘v\
L] =31 b=

.
n onl y short time These m

me, Th vanted to be loo

as gods. So,ltime and time again,they made decisions which opened
the gate for untruths after untruths to swee\p through and te touch
every citizen of the United States, and to make America a paradise
for the criminals who want to destroy anc

own laws with no regard for anyone but themselves. But, each man

is an individual, each man has his own personality and will find his



- Page 2

own interest and, therefore, no two men are supposed to be
equal. This is God's plan and no man whoever he may be,
whatever position he may hold, ‘will be capable of changing this
Truth.!

"One other Truth these men did not ‘comprehend was that,
althcugh they may go down in history bocks as saviors and great
heroes it is not so written in God's Universe. There they face
God's Law of Compensation which will punish them without ceasing
until all of their erronecus behavior is removed from their souls.
There is no way in earthy words to describe that suffering.’

"No man has the right to play God; he has the right to love
God, to love his country, and to want his country to prosper just
as does the man who is now President of the United States. In
Truth the present President wants nothing'for himself and his love
for his country is without measure, so it is for this reason that he
must choose the two men :himself and he must demand that his
appointments be contirmed because the ones who will oppose him
in his choices .cannot afford to be exposed in their true nature to
the American people; this is the pressure point in the President's
favor. These men will ‘give in and await a next time which in
truth will never come if the President does choose his own men
because from then on the United States of America will regain her
true foundation and no one, nothing, can stop her from becoming

the greatest civilization since creation time,!



Page 3

"This last paragraph is spoken directly to the man who is
now President of the United States. "Thy burden is great but
thy strength and courage is greater, Thy have no reason to
fear the other side. Make thy own choices and stand by them and
an abundance of help, love, and brotherhood will envelope thee,
not alone from Above but from the citizens of the United States
who in Truth truly deserve that this country reaches the plateau

of the highest civilization since creation time."
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Memorandum V=
CIape;
. Conra ’
TO . Mr, Cleveland DATE: 9-24-71 Daibey —— 1 ”
L, /11' ?l;onder
from : L. H. Martif'o" vaners
Tsocyl:sﬂnom
Holmes
SUBJECT:  PROSPECTIVE CANDIDATES FOR Gand
U. S.SSUPREME COURT VACANCY
o with the retirements of Justices Hugo L. Bldck
o and John Marshall Harlan of the Supreme Court of the
IR United States, the wire services and the local press
et} have speculated on a successor to these Justices. The
T names of those most prominently mentioned have been searched
Y o through the indices of the Bureau. Hereinafter is set
el , forth biographical data concerning them, as well as imfor-
- ¥ mation from Bureau files on all available references.
L check was made with the Identification Division ‘of the
R Bureau and no arrest records were located for any of these

1nd1vlduals. The names of these individuals are as follows:

| 06-:
—- 0" ‘I

LEWIS FRANKLIN POWELL, JR.

ACTION: ' maca
P]I 4 L;__.S 100 i

For information purposes only, Memos were previousl
H‘l

1L
Lo Y submitted on-
k\-ﬁ""' . ;‘2"’ T')_r'

] > al .
Enclosures (8 XY

-1 -_Mr, Sullivag'

v 1 - Administrative Review Unit
G | . Crime Records Division ﬁ\\ Lﬁ
k}f JIC 1 - P 4% 1 - Mr, Cleveland
- 1 - Mr. Rosen h 7€ -1 -
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The Attorney General October 29, 1971
Director, FBI

LEV. IS FRANKLIN POWELL, JR.
WILLIAN HUBBS REHNQUIET
JUSTICES
{’sypREME COURT OF THE UNITED STATES

- mr—— —————— T . ™

: The "Vashington Post" on October 29, 1971, on page Al
: carried an article captioned "FEI Querics Poscible Opponents of Two
Supreme Court Nominees." This article indicates that certain
individuals interviewed during the course of the investigation of the
captioned individuals were asked "whether they plan to fight the
confirmations.™ _

This is to advise that the Agents who conducted the

Ve interviews of these individuals have been contacted and deny that at
any time did they ask whether the person being interviewed planned
to fight the confirmations or planned to testify against the nominees.

é_;:z_ - 31595

1 - The Deputy Attorney General I S—
- RPECORDTD
ple ? nov. 1 1971

-_— e e

Note: See memo Cleveland to Rosen, 10-20-71, same caption, JAR:Psh
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Mr. Ealt
. . ) Mr £ b-r
' ‘\ | ﬂ Mr. ﬂu!t»'l
: et ) R i

S Mo

- Supreme Qonrt of the Huited States Mr Cler ad
Waskington, B. ¢. 20543 et
Mr. Jerniiny
;- Maehall

Mr Mier T3
September 20, 1972 | Mr Fenr .
Mr = -~7a
M: .13
Trlz P~ = o

B

My Vinln

Mr, L. Patrick Gray
Director, Federal Bureau of
Investigation

Pennsylvania Ave. at 9th St., N.W.
/1 /5\ —-\)M‘ '

Washington, D.C.
Dear Mr, Gray:

As you may know, the law clerks to the Justices of the
. United States Supreme Court regularly invite distinguished
guests to have lunch with them in the Supreme Court Building.
The lunches are quite informal. They are designed to give the
_ law clerks an opportunity to chat with the guests about their
= ' experiences and ideas.

We realize that your schedule is a demanding one, but
e . : we would be pleased if you could find time to be our guest some- l
‘ time during the weeks of October 9, 16, or 23, We are free to /
have guests any day except Friday, the Court's Conference day.
I shall be happy to arrange a date at your convenience.

If you can accept this invitation, perhaps your secretary
could call me at 393-1640 to arrange for a definite time and date.
I1f these dates are not convenient, perhaps we can work out an
f S alternative. [I have attached a list of pos sible alternative dates
. ‘ for your convenience.] We are all lfoking forward to meeting Jg 3

G2 27385

iy“‘ *¥Sincerely,

e
18 sep29 W2 .Y/
— f\/ Al

[

{%, -:3e far Tele. Rm. *
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~SUPREME COURT OF THE UNITED STATES

Days which are not Days of Conference or Arpument

OCTOBER: 25, 26, 27, 30, 31

NOVEMBER : 1.{5;/16. 21, 22, 23, 24, 27-30
DECEMBER: 14, 19, 20, 21, 28, 29

JANUARY: 2, 3, 4, 18, 23-26, 29, 30, 31
FEBRUARY: 1, 2, 5-9, 12-15,

MARCH: 6-9, 12-15, 29.

APRIL: 3-6, 9-12, 24-27, 30, 31.

MAY: 1, 2. 3, 8-10, 15-17, 22-24, 30, 31.

JUNE: 5-7, 12-14, 19-21,

(October Term, 1972)

ENZLOSURE

e



——
DO-%
- M{OF ACTING DHRECTOR MR. FELT

FEDEﬁAL. BUREAU OF INVESTIGATION WR. BAKER
UN!/TED STATES DEPARTMENT OF JUSTICE . . BATES
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9/25/72 MR, CLEVELAND

MR. CONRAD

:':
!

MR. DALBEY

N MR, JENKING
Mr. Gray:

o MR. MARSHALL
‘ MR. MILLER, E.S.
,-4 It you wish to do this Iuncheon, MR, PONDER
S the week of October 30th really MR. SOY ARS
- looks better for you. MR. WAL TERS
il i ' TELE. ROOM
o mln MR, KINLEY
. MR. ARMSTRONG

MS. HERWIG

MRS, NEENAN
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OFTIOMAL FORM NO. 1D 3010=104

WAY 1742 EDITION

O%a GEM. MG, NO. 27 Felt
e

UNITED STATES GO v ERNMENT Baker
Memorandum 1%3'};/

Conrad i

TO ©  Mr. Felt DATE:  Qctober 31, 1972

Miller, E.8. —

A lj Ponder
FRoM 4 f4 T, Jenkins k?c” Soyare
4 W Tele. Room —

Mr. Kinley
Mr. Armstrong - *
Ms. H

envign
. N¢ony

SUBJECT:  NATIONAL ACADEMY; VISIT OF
LAW SEMINAR STUDENTS TO
SUPREME COURT

Twenty-three Natlonal Academy students are current 1y
Law Seminar conducted at Quantlico by

rsity of Virginia Law School.
the course, as arranged for the students
3 to visit the Unlted States reme Court, Washington..D..C.,

3 P
' ’§/W on November 6, 1972. The otjéctives of gﬁe visit are to
/':;’\

g part o

acquaint the students with how the Court operates, allow them
"f' . to hear oral arguments before the Court on police-related
E aisues, and meet wilth Justice Lewls Powell at the end of the
— ¥islt. These purposes are closely related to the alms of the
‘Vﬁ{" ZLaw Seminar.

- t{?éz/ The students will arrive at the Court at approximately

— 9%30 a.m., hear oral arguments from 10:00 a.m. until 2:30 p.m.,
S .‘and visit with Justice Powell thereafter. Cz“j
X . Students will be required to miss regular Natlonal /,ﬁﬁ“‘
.1hi f Academy classes on November 6, 1972. u Agent from the '
A { Office of Legal Counsel, as well as ) will accompany
A kY the group on the trip. Bus transportation to and from the

Supreme Court will be provided by the Bureau.

| RECOMMENDATION :

Approval of proposed visit, travel to be arranged by

Training Division, Quantico. z

5 o3 e
b& &‘[‘}\1‘) %@‘10{ f,(j._of’/o. oz g‘fur
- Mr. Dalbey /07(: | -. 51-1“'/""[) /521,0’47 4
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UNITED STATES GOY£RNMENT

Felt
Baker

Cutten
allghan .
Memorandum e
Dalbey
TO . Mr. Felt paTe.  11/7/72 Gebhardt ——
:‘;ﬁ'.:fl."é.s_ —
FROM : D, J. Dalbe 2{1::
¥:l:r;oom —_
Mr. Kinley ——
SUBJECT:}QSHINGTO OWOFFICE :1!: »;::::t?ons-
£ "SUBMISSION ETITIONS FOR : rs. Neenan —
o2 . ITS OF CERTIORARI FILED .
IN THE U.S. SUPREME COURT ..

The Washington Field Office (WFQ) practice of submitting copies of
. petitions for writs of certiorari filed in the U.S, Supreme Court should
e be discontinued. At present, WFO submits copies of petitions filed by
" defendants, however, experience has shown the statement of issues and
i the arguments presented by defendants and their counsel are not sufficiently
reliable to be particularly useful for legal research. The WFO program
duplicates in substance the service afforded us by the Office of the Solicitor
- General from which we receive, on a weekly basis, copies of the Government's
responses to the petitions filed. The Government's statement of the issues
and arguments provide a more useful means of detecting any significant
et development in the law.

Copies of the Solicitor General's brief in opposition to petitions
are routed to interested divisions at FBI Headquarters in addition to being
studied by the Office of Legal Counsel. In view of the duplication of the
work and of the savings that may be realized, it is recommended that W
be instructed to discontinue the obtaining and submitting of petitions for
certiorari filed in the U.S, Supreme Court. /LQ-/

' [ ..
RS A .
! S
[T Py rmnet T

RECOMMENDATION:

That the attached airtel be approved and sent to WFO,

Enc.
1 - Mr. Bates

. )
1 - Mr. Miller - T AT '
1 - Mr. Cleveland '_3\'\“ \\\ W // -
1 - Mr. Dalbey ! 2 ' Tt
1 - Mr. Mintz é 5 —w
JAM:mid (6) | \/ it ‘
_ ;T ". ——— ———— —r——— A{

%




_ P Alrtel
: -2 75 e
Regg -~ 2702 - Q5
11/8/72
s To: SAC, Washington Field Office
g:“ 1 - Mr. Bates
: £ From: Acting Director, FBI 1 - Mr. Miller
N 1 - Mr. Cleveland
f‘%’\' WASHINGTON FIELD OFFICE - 1 - Mr. Dalbey
SUBMISSION OF PETITIONS FOR 1 - Mr. Mintz

» WRITS OF CERTIORARI FILED
IN THE U.S. SUPREME COURT

Washington Field Oftice discontinue collecting and submitting
petitions for writs of certiorari filed in the U.S. Supreme Court.

NOTE: Based on memo Dalbey to Felt, 11/7/72, captioned as above,
JAM:mid.
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Tele. Room .
Me. Kinley
Mr. Armstrong —
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Memorandum

$810- 184

T

v
by
$iaboer
l taling - -
Ualiation .

T onrnd

'l.'lll ’
Irdhia

/ SUPREME COURT

On November 6, 1972, 21 National Academy students e
in iﬂe advanced seminar in law being conducted by
University of Virginia Law School, visited the United States

ﬁpreme Court, Washington, D. C. After hearing oral argument

G

Mr, Felt pave:  11/13/72 '..'.',i'.’.."" -4//
“;:lr!‘:'r‘ "l' V -
D. J. Dalbey T/ ;,' =
N e —
NATIONAL ACADEMY, VISIT OF 1. Ameona
LAW SEMINAR STUDENTS TO T

the court, the students met briefly with Justice Lewis Powell,
with the cooperation of the Training Division, arranged for both the visit
to the court and the meeting with Justice Powell, The Office of Lepal
Counsel participates in the seminar.

On November 10, 1972” advised that he had sent a

‘Inl‘i—nw h'\ Tnahnn Df'n'vell tha“l{lng a\ppearance befgre the
students. He stated further that he did not think it necessary that a
letter of appreciation be sent from the Acting Director of the FBI to
Justice Powell, Rather he suggested the members of the seminar might

1 nn
ALAALL ANSA  AkdWS

An b | ~h LY PN A nlaca mmarnhana indinatad thairn intanti
ucbll. C s DE'I.I.H Du\;ll a LC!.I-CI. » 41T LVAADD LILCIINGL D MIVAWILG W LIIWAL AMVUGLIGAWEE
of doing so,
RECOMMENDATION: [ e
" e
None; for information. “NOT RE-TTTD

191 40y 17 %
~ Mr. Jenkins i ‘
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Mr. Baker
M:. Bates
M:. Bishop
Mr. Callahas
M. Clevelcnd _ .

Mr. €onr -
Mi, Dei-ey
Mr. Tenide

M1, Meiaball
M. Mils, | &,
M:. Pen'or
Mr. S¢oors
Mr. Walters
Tele. Rozm
(Priorsty) M. Armmiony —

————-Tg ACTING DIRECTOR; FBI -~~~ ——~—~-~"~—~~"~~~ Yex Hervmy==1 ~

(ATTENTION: OFFICE OF LECAL COUNSEL) R e T
= N /
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FD-38 (Rev, 5-£2-64)
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.
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FBI
Date: 11/13/72

Transmit the foiiowing in

—
]
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RULES GOVERNING CAPTIONED MATT

Rules for handling/appeals and petitions for writs
of certiorari filed in the USSC (hereafter referred to as
Bbrlefs) are set forth in the Manual of Rules and Regt.llan:ions,i)W
Part 11, Section 8K, Miscellaneous Regulations, page 22, and
Manual of Instructions; Volume 1, Section 9A,fpage 28; - cances 2

[ A SUPAL L2 LB re_gpq'ds .;'Tf?__

Pertinent rules governing jurisdiction and venue of
y USSC are set forthin Title 28, United States Code, Sections
1252, 1253, 1254 and 1257,

CURRENT PRACTICE

USSC docket is reviewed to identify new cases invol-
ving Bureau interests, Field offices covering circuit courts
of appeals and offices of origin (office of prosecution) also
request WFO to obtain briefs filed in the USSC, All such
briefs are read. One xeroxed copy of a brief containing no
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WFO 66-3081

serious allegations against the FBI is submitted to the
Bureau, and a xeroxed copy of the questions presented is
distributed to the office of origin. Two xeroxed copies

are made of USSC briefs containing serious allegations
against the FBI: One copy is distributed to the Bureau and
one to the office of origin, Experience shows greater num-
ber of briefs do not contain serbusallegations against the
FBI. The decision of the USSC, whether by order or written
opinion, is furnished to the Bureau and the office of origin.

Written opinions of the USSC setting forth de
of interest are furnished to the BRureau vhether or not

matters involve FBI cases.

PROCEDURES IN USSC"

Briefs filed in the USSC may set forth legal ques-
tions never presented to the circult court of appeals., For
example, an appeal to the circuit court may only raise the

question of an illegal search, but the same petitioner in

his brief filed in the USSC may raise the additional question
of an illegal lineup., The USSC has’ the power to hear certain
matters not raised in the lower appellate court. Accordingly,
allegations against the FBI could be made in connection with
the mentioned lineup and such allegations would not be set
forth in the brief filed in the circuit court,

DT mde Al £4V78~ L -
Rules regarding filing briefs in the USSC sti

that the opinion of the circuit court will be attached to he
brief for the USSC, The brief filed in the circuit court,
however, is not attached, Review of available materials at
the USSC would not, therefore, be determinative as to vhether

or not new matter involving the FBI has been incorporated into
the USSC brief,



WFO 66-3081

Under certain circumstances an appeal may be made
directly from the U.S, District Court to the USSC. In these
N cases no brief would be filed in the circuit court and only
T by reading the USSC brief could the contents of the appeal
PR be determined.

RECOMMENDATION

In light of instructions set forth in referenced
communication and information set forth above the following

changes are recammended in connection with handling matters
at the USSC:

(1) WFO will continue to follow all USSC cases

. involving Bureau interests, but only USSC

briefs which set forth serfous allegations
against the FBI will be submitted hereafter,

(2) In the event special circumstances exist and
appropriate request is made by the Bureau
and/or fleld offices, WFO will obtain and
distribute a brief,

(3) All field offices should be advised by the
Bureau of the changes set forth.above,

(4) WFQ will continue to use form letters WFO0-61
and WF0-62 to distribute data from USSC,
However, in accordance with the change set
forth in (1) appropriate changes will be madel
in the wording of these letters,

Unless advised to the contrary, WFO will immediately
institute these recommended changes,
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SAC, Albany November 16, 1972
f
REC-7 - 1 - Mr. Cleveland
Acting Director,srm ba- 271> T3 "2}" 1 - Mr. Gebhardt
1 - Mr, Miller . .-—.
WASHINGTON FIELD OFFICE 1o E‘{fg (Attn: [
SUBMISSION OF PETITIONS FOR 1 - Mr. Mintzes L)
WRITS OF CERTIORARI FILED _ = o e
IN THE U.S. SUPREME COURT = -
-t‘f

The Washington Field Office has been instructed fo discontinue
collecting and submitting petitions for writs of certiorari in the' II. 8.
Supreme Court. Each office will continue to obgerve the provisions of

Part I, Section 8, Subsection K, Page 22, of the Manual of Rules and
Regulations.

.
[ el

‘ In the event speciai circaumstances exist and an appmpriaté
e request 1s made, the Washington Field Office will obtalnand distribute
a copy of the petition filed in a particular case.
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ks NOTE: Based on Bureau airtel to WFO 11/8/72, captioned as above;, .. \
: and WFO aiftel to Bureau, 11/13/72. No manual changes
T necesaary. - We now receive copies of the Solicitor General's
- briefs and that is the reason we do not need this service from @
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1 - Mr, Kinley
1 - Mr. Callahan
1 - Mr. Dalbey
oo Attorney CGoneral 1 - Mr. Cleveland January 16, ic5-
1

- Mr. Martin

Acting Dircctor, UBI 2 .(/;L o
cing " D 5,_ 44 2 oty '/- \\
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OPTLICOHT LVASTICLTIONS TON T05 FMONIRISTRATIVEG OrrlIcCh

/N U I UNITLD STATES COURTS XD Wi CIIILF JUSTICE e
mhe DI has beacn conduciing applicant-type investigations (<
Tor tuce Adninistrative 0ffice of Zhe United States Courts., ‘“Thece -
tave included iavestications for tha po;xtlchu of United States ’
Tootstrotes, Pedeual bDelfenders, Protatlion OZficers, and Refcrecs -
in Loolrunucy.  Regueses Dor theco anCau¢rﬂthﬂ have becn channeled
to vz h;LO“‘h hu office of the Deputy Attorney General and receipt |
of thiz frcw that office has constituted the FEI's authority to '
conduce tiwe 4nvc"“iga -icns. :;‘
¥r. John T. bDuffner, Tuccutive Rssistant to the Deputly *
: Attorrcy Cencral, has advisoed that the channeling of these cases o
. through thie Denuty Littorney General's cifice serves no useful “_
surpozae and causes wnncocssary wori. e considers it p:cferable .
for tho recuosis to be sent dircctly to this EZurcau by the Ldnministra-
tive O0Zfice with the lcou*ts Teing returncd directly to it. You may

desire, therefore, to grant blanlct ocuthority for the FBI to cenduct
such investigations. If this is done, we will nake the necessary
procedural arrancements for the handling of the cases.

Hr. Mark Caanon, Acministrative ncsistant to Chief Justice
Tiarren Z. Burger, has advisoed aJudicial Fellows Program _is being set -
up at tbﬁ Gircction of the Chici Justice which will be similar to
The Whi Ilouse Fellows Progrom. o has inguired whether the F3GI
: would 1nvc tigate the applicants under this program. He anticipates
: there will be four to eight apnlicants who will be considered each

year. It is suggested, thercfore, that, if you agree, the above
authorlty be broad enoughh to include lnvcgtlgqtions such as these.
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UNITED STATES GOVERNMENT ‘

y
- . Felt

Memorar. lum » M o

Me. Cle 2y -
Mr. Con\gf___. ’

’ Me. Gebl'l_l!dt —
TO : Mr. Clevelan DATE: 2-6-73 Mr. Jenkine

Mr. Marshall _____
Mr. Miller, ES. __

, m : Purvis
. Soyars
FROM : L. H. Hart:l.n" u..mu.._;_.
Tels. Room
. Mr. Kinley
M. Armstrong
Mr. Bowers
. Herington .
Ms. Herwig

? Mr. Migez

Mrs, Nesian

SUBJECT: JUDICIAL FELLOWS PROGRAM
U. 8S.—SUPREME COURT
REQUEST FOR FB1 INVESTIGATION OF APPLICANTS

-

- ¢
b 4 On memorandum from Mr. Callahan to Mr. Felt 1-10”
S captioned as above, Mr. Gray approved our handling of investiga icn
R of applicants for the Judicial Fellows Program and the setting up

: of procedures for processing the requests with Mr. Mark Cannon,
) i Administrative Assistant to the Chief Justice.

\

L
On 2-5-73 arrangements were completed with Mr. William E. 5N

Foley, Deputy Director, Administrative Office of the U. S. Courts,

for the procedure for the handling of all cases for the U. 8. Courts

R (memorandum L. H. Martin to Mr. Cleveland 2-6-73 captioned "Applicant
Investigations for the Administrative Office of the U. S. Courts and
the Chief Justice"). Mr. Foley agreed to handle any requests for
investigaticons under the Judicial Fellows Program under the saume

procedure. On 2-6-73 Mr. Cannon was advised of this and he was
i informed that the requisite application forms, fingerprint cards, and
= transmittal forms could be obtained from Mr. Foley and could be

handled through the latter's office. Mr. Cannon indicated this would
be most satisfactory. ;

The question was raised with Mr. Cannon regarding the
undesirability of disseminating FBI reports of investigation outside
of his office. It was suggested that he personally retain all copies
of our reports and that he brief any other officials in charge of
this program regarding the results of the investigation, being most
careful not to disclose any of the sources of information.
¥r. Cannon stated he was aware of the problems involved and that
he planned to follocw this procedure.

ACTION: For information — - ——
P A o FEB'B 1973
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SURILCT

The purpose of this memorandum is to qduso of a requesit for FBI
investigation of applicants for the program and-to recotmend that ‘we
accommodate.

4
i' .
H
i

¢
Mr. Mark Cao: nnon, Administrative Assistant to Chief Justice Warren \\ :
E. Burger, on 1-9-73, telephonically advised the Judicial Fellows Progrram
is being set up at the d1rect1on of the Chief Justice. The program setup \wﬂl
be similar to the White House Fellows Program. The program is expecte‘d to T
get underway in approximately April or May of 1973 and will be financed
for the first year or so by non-Government funds. Ther cafter, the program q
will be funded through the regular appropriation for the Supreme Court. i
Mr. Cannon asked if the FBI would investigate some 4 to 8 applicants who would\
Le considered 2ach year and if we would conduct such 1nquttn'\hnnq without

Nk

charge for the first{ year. : _ ‘ ?" (
. 3
{

3

At the present time, we do investigations on a reimbursable basis for ., t
the Administrative Office of the U, 8. Courts which, of course, is under the
jurisdiction of the Supreme Court. We investigate apphcants for positions
1s magistrates, referees in bankruptcy, probation ol officers and publice \

efenders The requests for these investligations are channeled to the FBI

P
LI.IJ.UU.}_.‘H the UCpLH-y nttULucy Genenn‘ ur'nn nr-r"n'r‘c 'H’\D lnwanlﬂ‘qf‘lf\HQ_

R AT AT L A A
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The charge for each investigation for the Administrative Office of the

U. S. Courts is $1750 after giving effect to the recent pay raise. Investigation
of applicants for the Judicial Fellows Program would be at the samé rate.
Based on the estimate furnished by Mr. Cannon, the cost of investigations
under the Judicial Fellows Program would run from $7000 (4@ $1750) to ¥
$14, 000 (8@ $1750) each year. We could handle the investigations for the first 5
year on a no-char ge basis with little -umpnnf 11pnn our hnrln-nf nrr“hlrn Wa
would expect requests for such investigations would be channeled through t
Deput ral's Offic —

puty Attorney General's Offi eé I 75 ;e

offigat
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Memorandum Callahan to Felt
RE: Judicial Fellows Program

stigations of appli-

the FBI does not handle inv.§>
ations are handled

For your information,
These invest.

‘ cants for the White House Fellows Program.
by the Civil Service Commission. - . .

RECOMMENDATIONS:

vestigations of applicants for the Judicial

1. That we agree to handle in
be made for the investigations corrducted

Fellows Program and that no charge
for the first year.

9 That I be authorized to contact Mr. Cannon to setup procedures’ for
) processing requests through the Deputy Attorney General's Office.
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LINOMAL FORM NO. 10 3010104

Aszsoc. Dir.

e 1083 EDIION DOP- AD Adm, _
Gha OFn. WD, MO, 2T
Dep. AD Inv. __
UNITED STATES G¢ SRNMENT Aser Divs
Memorandum
Syl!
— foirs _‘é
TO . Mr. Franck DATE 1-31.74‘j Flles & Com. _.
L ———— Gen. Inv.
. - e ident.
rrOM : G. E. Malmfeldt C\&p/ :::.I’I-'cﬂon —_
¥ Laboratory
REGT 11-.-:- OR THE n--n-nnmf\ﬁ mA RTIT™TRAD LA ﬁ Pion. & Eval. __

SUBJECT:

I
l

5 i Miﬁ"lgm"tﬂ 04 1074

(atlon to having lunch with these brlght youtg att

v 11 LILINEL LU LV AXrLAan

AT INFORMAL LUNCH WITH LAW CLERKS

TO THE JUSTICES OF THE U. S.CBUPREME \A
COURT o %

WEEKS OF FEBRUARY 4 OR 11; OR MARCH 4 OR 11, 1974

Spec. Inv.
Training

letter dated 1-28-74
upreme Cour

wlrm o o

Tomer ~1

Y i aal uc\<1w CiLEeIXKs w8 Tae
of the U. S. Supreme Court for lunch inMthe Supreme Cour
Building during the weeks of February 4 or 11, or March
11, 1974. He indicated the lunches are quite informal a
encouraged discussions which give the law_glerks a broad
perspective of the Governmental process. Wask
a member of the Director's staff contact ing
date and time. He can be reached at the Supreme Court,
EX3-1640.

i tor has asked to be advised regarding
matter. ﬁ is not identifiable in Bufiles. 1In
former D . Edgar Hoover was invited to appear be
the law clerks to the Justices, but he declined to do so
law clerks are "cream of the crop" lawyers selected to s
in the Supreme Court, namely because’of the outstanding
they made in law school. These young attorneys clerk in
Supreme Court for several years and then go on to practl

Or oOther pOSlT..Loub in Government. Many of the most famo
once clerked for a Justice of the Supreme Court.

J1'I
t
4 or

nd

er

ed that

a definite
telephone

this
1957 ’
fore {r)
. The
erve
recordsE?}
the
ce law

aa h | -:lvn'rn

=
HD LeAve ¥ o

L 2

Some of these

young attorneys have gone on to become U. S. Attorneys or to

hold key Government positions.

It is the p031t10n of the External

Affairs Division that the Director should give -favorable consider-

s.
Kil- JJ{

The Director's schedule for the first two

February and the first two weeks of March is crowd

ess 11

U

i ——  S——

febics b 1974

On 3-4-74

he has a speaking engagement in Denver and will pGSSluly Testily

on 3-6-74 regarding FBI A proprlatlons.

During the week of

March 11lth he may be abl aork in a 1unch w;th thes rnecf
'ﬁl -y

1 —— 1 - Telephone Room '\ RECOMMSLDA N -,

1- Office of Legal \ OVER x4

1 - (Att: LL N &,4,

1 - Mr. Malmfelﬂt M p. - E"\ it
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memo

O Franck
DIRECTOR TO APPEAR

RECOMMENDATION:

That Mr. Kelley accept the invitation to have lunch
with the law clerks to the Justices of the U. S. Supreme Court

3 during the week of March 1llth and that this memorandum be
& \ the Correspondence and Tours Section so that
-4 LJ, ay be advised of the time and date the Director
5 v e available.

\*’,,,4#/
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Assoc. Dir. - _ §
Ast. Dirs
Admin, .

Cop: yot.
Supreme Gourt of the nited States Yoa D fuira /

Fhe Com. .

'ﬁ&!hmgimt.ﬁ QI 205%3 y Gen Inv. ..
Ident. . .
M P

/ TuteM. ... .
2R 1974 1atamrnioey
28, 19¢ Lats: - J—

Pian. & Eval .

1 Spee. inv.
Trining e

nuary

The Honorable Clarence M., Kelley Tefrohone_Bm
Director, Federal Bureau of Investigation ;, :
9th and Pennsylvania Avenues N. W, ! :
Washington, D.C. 20535 - Q 4

Dear Mr. Kelley:

1 States Supreme Court regularly invite distinguished guests to have
i lunch with them in the Supreme Court Building. The lunches are
= quite informal, We hope these discussions will give the law clerks
a broader perspective of the governmental process.

Asg you know, the law clerks to the Justices of the United ><II

T This year's law clerks have requested that I invite you to
_ join them at a convenient date during this Term. We realize your
— schedule is a demanding one, but we would be both pleased and
honored if you could find some time to be our guest during the
weeks of February 4, 11, March 4 or 11, I shall be happy to 3
——— arrange a date at your convenience. ‘

\_prer 62 NYP

TE = v B £ 3
If a member of your staff would like to

ing a definite date and time, I can be reached at the Court, EX 3-
1640. If this period is not convenient, 'perhaps we can work out an

contact ma coancern-
R A LR N e W Rk e e

alternative. We are all looking forward to meeting you. {\
1
. !
1 ,,» R . . S
bul Sincerely, «;&“

Vo @4 00"

153xH-30 1974
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upreme Qourt of the Hnited Stutes A
MWashington, B. . 20543 ! J—

March 15, 1974 Sv. L‘j Tnv.

Honorable Clarence M. Kelley

Director, Federal Bureau of
Investigation

9th Street and Penna. Ave., N.W.

Washington, D, C. 20535

o e et

Dear Mr. Kelley:

On behalf of the entire staff I want to
thank you for joining us earlier this week.
Everyone enjoyed the occasion immensely, It
was good of you to give us so much of your

time, .
Sincerely,
Sl
9
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SINoNAL IOl MO, 18 ‘ : 2010~104

WAl 3741 LD 10M o }
] - daa'cin. Mo, na. 1Y . .
. ) UNITED STATES C VERNMENT ' A.Dlee.::';v:ld
/ M . d ' B _jc:; A‘6 Inw. ;
') -Memorandum e
/‘ AJ'_'J n

/C;mp. Syst.

TO Mr, T, J. Jenkins paTE: 6/18/74 /‘ e
— ; ¢ | . Gen. vy
- | L al C l"“j"’é\im ': / :::::Iion —_—
: rrom - Legal Counsel Tf T ik Jo el e
ZI‘ \/ Plon. & Eval.
| sUBICT-EDVERSE PERSONNEL ACTIONS-- ' i,
i Wr

Legol Coun.

tntall.
— om0 - - Troining
DUE PROCESS REQUIREMENTS

Telephone Rm. __

{ Director S2c'y . —
Attached hereto is a copy of an articls which appeared in b /
the 6/12/74, issue of the "Washington Post,™ :ntitled "High Court
Eyes Own Labor Lils, "

© The article indicates that effective 6/10/74, employees of
the Supreme Court were afforded new protections with regard to dis-
miSsal, Iracscribes the appointment of an Adierse Action Review

Committee, the composition thereof, and its fitaction which includes

the power to overrule or confirm an employee's dismissal,

. L
PR O 1 N

”_4 It is significant to note that according to the article, court
T employees are not part of the Civil Service System. Until now, we
have been fully justified in believing that in the case of an excepted
agency, due process did not require the institu:ion of any review
ey . board to reconsider dismissals and other seric’is disciplinary ac-
tions, However, the advent of such a review bcard for employees
of the Supreme Court bears an obvious inference for other excepted
o agencies. The Supreme Court is the ultimate arbiter of what con-
o stitutes due process. If it now believes due process requires its
employees to be provided with such protection, we may expect to be
: held to the same standard in the future, In th:t event, we would be
better advised to instituté our own review sysiem structured to the
needs of the FBI, This would avoid the poss.oility that a court

. might order the reinstatement of a discharged employee based upon .. .. .

7
ONIGINAL FILED N 7~

o lack o due process, and also order institution of such a review . / S
iz e p 4 . . = ; .
: board, with resultant adverse publicity, . L .\ »
. B 1 2
Enc, gt ,43%% {/ L = F / SN R
o Py £ e
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1 - Mr, Walsh\ﬁ-« 141 . ~
2 - Mr_ Mintz eV ,!8/1]1??5:?197-!
: e ——— 55 j e |
(J' /",J ’Cﬂ"‘-_ B s ———— !
7V \'?x‘ : .
(5) 4~ CONTINUED - OVER . -
_ TN oo
. N ‘?”9.“"‘ -
$AAGR 1574 & O :



Memorandum to Mr., T. J. cenkins
Re: Adverse Personnel Actions--
Due Process Requiremen:s

In order to assess the exact implicaticns of this development,
we are requesting WFO separately to obtain full information as to the
contents of the plan and the considerations behind it for further study.
You will be advised as to the results of such study and any recom-
mendations deemed appropriate.

RECOMMENDATION:

None; for information. ?ﬁ:(,
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- High Cour
. HRE R LOTE
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. »
L 1. By Johm I. MacKenzie
: . Warhington Post Statl Writer

T The Supreme Court, which
. © ¢ wiwn discusses national labor

L]
E-1szues but rarely mentions its
own interaal Iahor problems,

.- has come up with a new—non-
union-—way of dealing with its
< 2i0memier worlk force.

New grievance procedurcs
- and a nwvel system for review-
e ‘S'l:z disciplinary actions were
.. dasdowd to court emplo;ccs

-
W

( ege B~ X

Monday, following by two
weeks (he court’s latest re-
fusal to reengnize a union to
which most of its 50 policemen
belong. .

Court spokesman said the
two actions were not related.
DBut several policemen  said
they saw the move as a subsli-
tule——an inadequate onc—for
n union To represent them in
tslks about pay and workine
conditlons.
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Court cmpolyees ave not  Tie court also established a'the court's Wis
~art of the federat Civil Serv-iplan whereby an employee, af- stidivd “lons heiore veurt o
¢ System, which permitsiter making his complaint to fivials became awire of :n.}}
anions. his supervisor, can consult the dscustiun conceranin? H'e Pl
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QPTIOHAL FORM NO. 10 1019~104
MAY 1943 EDITION
Gs4 OEM. MO, NO. 17

UNITED STATES GOVERNMENT _{
Adm,
svep. AD Inv.

Memorandum

Admin.

Comp. Sywr.

TO . Mr. Jenkins DATE: 8/6/ 75 bitee b Com

Gen, dav.

(// ¥ ‘Q‘% . ' .7 , (/’ ldons.
FROM \\,w\\ Ooney C:" cr o ;‘ . — : ' b 7 ::::‘-l-cllon___
S - ' Laberatery

Sy

Tals Rm.
Dlracror Sec'y __

susjecT: U.S / SUPREME COURT SELECTION BOARD
REQUEST FOR FBI ASSISTANCE ‘ .

AUGUST, 1975
g ‘

On 8/5/75,
U. 8. Supreme Court Staff (393- , extensi
and advised that
upreme Court Police, had taken an early
because of health reasons. He

. S ittee
i has been formed to conduct the final screening for

replacement.

According to there will be at least three
and no more than five apphcantsm position.

following individuals will co i d:
/#; S, Capitol Police

. 3 . \,; R
requested that SA“ of the Quantico Staff
rmitted to act as a member of the Iinal Selection Committee.

He stated that this will entail no more than one or two days at the most.

i

e cwe e

In accordance with your instructions and authorization

will sit on this Selection Board.

On 8/6/175, was advised that the FBI will lad

to assist the U. S. Supreme Court in this matter and that S

ill be available to assist as a member of this Selection Committee,

"~ RECOMMENDATION: BT-110 ‘;EC'SS é__&__‘ i 7565 = ?0

For information. /
x ““fi J
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MAY 1841 IDITION

GbA GIN. REQ. MO, 27 l !

UNITED STATES GO v ERNMENT = g AmeeDin

Dap. AD Adm. _

v Dep. AD Inv. _
Memorandum

Admin.

Comp. Syat. ____
to  : Mr. Jenkins paTe:  8/18/75 o Ml —
K j Gen, Inv,

’r { ‘M Hens,
FROA S W /M. Mooney | et
. R C ’ LJ/ /V P LR Labaratery

F
SUBJéCT U.S7SUPREME COURT SELECTION BOARD
REQUEST FOR FBI ASSISTANCE
AUGUST, 1975

Plgn. & Edal.

s&m}_. <

T 1y
Legai Coun,

Telaphons R -~
Dirsctor Sec’y

Remymemo 8/6/75.

The Selection Board in captioned memorandum met at the

Supremé Court Building, Room 4, at 9:00 a.m. on 8/13/75. In addition -
Mﬂ&m the following individuals

U. 8. Capitol Police;

Interviews and preliminary discussion were completed and
secret ballots cast 2:30 p. m. on the same date. Recommendations of the

Selection Bogrd (which are unknown at this time) will be acted upon by [ [\/

ith the concurrence of the Chief Justice. To date, no'“/
successor for as been designated.
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Tibrary

Supreme Gonurt of the YUnited Siutes p-
Hnshington, B, €. 20543 o

October 15, 1975

Mr, John A, Mintz,

Asgsistant Director, Legal Counsel Division,
Federal Bureau of Investigation Headquarters,
Ninth Street and Pennsylvania Avenue, N, W,,
Washington, D, C, 20535,

A P
. . T B * (\ S f. -
Dear Mr, Mintz: o -

This letter is to confirm and clarify the request for infor=-
mation I have made to Mr, Joe Davis of your office,

We are interested in the formal F, B.I, procedures regard-
ing custodial interrogation of a suspect being questioned as to his guilt.
Specifically, we are looking for anything which indicates that once such
a suspect has indicated he wishes to assert his Miranda rights, it is
F. B, I policy not to attempt to obtain a waiver of the Miranda rights
{especially the right to remain silent) either by:

(1) specifically asking the suspect if he wishes to
waive his rights, or

(2) atternpting to further question the suspect, £

(3) reading the suspect his Miranda rights a
second time, subsequent to the initial in=~
terrogation, and attempting to further
guestion him at that time,

We would appreciate it if those sections of the F, B.1,
Handbook or Manual of Instruction which deal with the procedure to
be followed in these circumstances, along with the title page of such

handbook or manual, could be pho’cocopied/and copies sent to us via ?7 ' 2
our messenger wWbg flelivers this letter, / [ -~ /& - - : —
R . 7{ L

77/ RECA
Your he?g and that of Mr, Davis, is appreciated. 18 OCT—231975

m—— S——

Sé - goWst
Research Librarian, %f:d




i/ October 17, 1975

ghed e (TS O = P "1 - Mr. Mooney - -
‘ﬁ;x;//( | g SRR 2 - Mr. Mintz
b T T 1 - Mr. Davis
o _Regear ax s . .o ,

Suprems Court of the United Statass

Washington, D. C. 20543

EY 1

Your lettsr of Octcber 18, 1975, sddressed

" to Assistant Director Johm A. Mintz has been brought
to my attention. In your lettar t{:ﬂ requested the

PBI furnish certain portions of (¥FBI Handbook for
Special Agents" and/or “"Manual o tructions.™ ,

I understand you are interested in the
sections of our written instructions which set forth
our procedures regarding custodial intexrxogation of
a suspect being questioned as to his guilt. Also,
specifically, you are desirous of locating any
instructions which would indicate that it is the
FBI's policy not to attempt to secure a waiver of
a suspect's Miranda rights after he has once
indicatsd that he wishes to assert any of thoss

~ rights, particularly the right to remain silent.

' In response to your gquestion concerning our
general procedures regarding custodial interrogaticn
of a suspect and your specific request for certain
sections of the "FBI Handbook for Special Agents® and
. 1 of Instructions,” I am enclosing one copy each
of /fhe following: A

v /# ~ Special Agents.® . ' ‘;‘_‘v.iluf_céca - _
age lgﬂnporunnp!m 12a from ﬂ
tho‘rng ibhgbk for Special

(1) The title page of tha "FBI E-ndbook for

or Special Agents.® \
Veipiime =, L a

N
b Lt - 12)
Admin, B — . - =
Comp. Syst, —— . P.wu Of u : “‘\
Eut. AHalrs — - . e 8 1
Files & Com. "OI:’*_(E?.Q”T:.J. y

- VTHITOE g AEp
- Gen. Inv. R.D:k o ) t.‘rJ
e A v

1R [orn -
M) Y e (See NOTE] Page 3.);,
v Rt T 7 Il A]{\/
phwAL Do TTTE “M

tavall.
Leborotory

Rl e 5 N~ 5 gN )
Telophone Rm. i ) : . - 580-
Diracter Sec’y —  MAIL ROOM MTELETYPE UNITE GrO ; 1875 © - 3608t
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o " xhe rmhdt: ot 12é has bna dohul ”
ul.tnhmmtho c-otneo:dingan.lm .
o o! riqhtl and mntl.oa o! ulqmd mtmu. A

(3) The title page of the FBI “Hanual
IR Threeam o! natruaum,' Volwme X irm.w: e

. .
f J_i., AR Aﬁ *;-,;. A .

ut ng-uofth.m'mmno!.,

E

‘ mmcmmtuzmm-m 1
o! the "FBI Handbook" and is charged with Xnowledgs
of its contents. 7The FBI's "Manual of Instructions® .
is naintained in each PRI f£ield office and is

unil.nbu to spoem mu !or thut u-htam: 3 Lo '

F

mponse to the more -pcciuc qnntion %

concerning our policy as to a subsequent attempt te

intarview a person concerning his guilt aftexr he has
once asserted his Miranda rights, our writtem ¢
instructions 40 not address this situation, As =~
you will note from a review of ths enciosed documents,
eur instructions 3o state that once an individual
indicates he vishes to remain silent or wants an
attorney, "all interrogatioam for evidence of guilt must
ceane,” ("FB1 B&ndhook.' Part IX, Page 12a; and
*Mannal of Instructions,® Volume I, Sectiom 2, ‘
Page 15). The purpose and thrust of this poru.ou of’

our instructions is to insure that Special Agents are . !

I
=L

avare that once an {ndividual makes known his intention

el el B el o hba o 4 -‘-l‘- Aam Ta anmeeocssn i

to exercise his Hiranda Xights Lis iS 0 bé COSITSm
ln my way to rem these tightl.

. 'rhou hutrncl:tm are bu!.cdly nddnuod
to the initial interview and are mot intended to
prohibit a subsequent attenmpt to interview an aicestes,
either in regard to his involvexant with a separate
offense not the subject of the previcus interview, or
in connection with offenne wvhich was ths -nbjoct

cams te light which would nh a nbugm atw
htmlu the Mvidu). ].og and des
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I should also point out that these

, taatrwum are revised pericdically as tha need

for such revision becomes apparent and, therefore,
v utmthhmwtmnhsmumm”%_
muuu.a Mtzmmirmt form, - T

PO e ~ e

;F'{‘.’_:,g.f:‘-‘ "—"v-_ - -

i . R .
<4 ‘ w»d.,_ e e B A LAY 4 e
I hmlhéabonvj.uhe! mhtuoo -
ip youxr inquirye. - 4F TR A o Tes , , 1
O A SN TR LRSS SR .;_;_ e 3
L S - $incerely yours, . = .- - - .
- ': AT : =;' P S T g et o :
i Clarence N, Xelley . - g
. ‘ Dirvector ’
i : -
B .4- e . S et v‘l:. R . BRI .
R I o T e At WU R
nncl.ouuru “) R (e T LT
D e ;_ - ‘7‘7 o -‘__r . q'_ ;‘._\ “';-g ) . ;' _"‘ \": . l, T -
. "j’ R R " L D S N
NOTE: - Legal Counsel to Mr. J. B. Adams memorandum é;Cf{
dated 10/14/75, capticoned "Request fo
Handbook or Manual of Instructions b !5;%:
------ Avn-u-l- L]

(.-J-eer United States aup:.t::uu: LOUXc, s&v I0IiTi TS
background of this request and recommended this request

be discussed with a representative of the Solicitor
General's Office of the Department to obtain their -
concurrence in our response, and that lLegal Counsel

Division prepare the response furnishing the requested
materials.. This matter was discussed with Deputy ‘.
Solicitor General Andrew L. Frey on 10/15 and 10/16/75, . = .
and he concurs in this response. A copy of this letter h
is being furnished to the Office of the Sollc1tor General

by separate memorapdum.

-_,, - ) Lo K . e W
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F-D .I L] IiJ‘LNDBO 0}:.

FOR
SPECIAL AGENTS
QF

TEE FEDERAL BUREAU OF IRVESTIGATION

October 16, 1944

This llandbocx 13 & swndavy of and contains citations t
Manuzl of fules and Repulations
Manual of Instructions

Q
»

H T
F.B.I. HANDBOO¥ uo.#l.-'i'\‘*tL

Contents of this manuzl must be held in sirici
confidence and may not he disseminated outride
this Bu.eau. Manual must bte maintained in =&

safe and secure place so it will not be avallzble
to unauthorizeé individuals.

A copy of this Handbook shall be lssued to cuch
Specizl Agent of the FEI and each Agent chail
be hpld respcnsitble for a full and complete
knowledge of its contents,

./-’

“ —_ B
Ewcr.osunmé* 275 FS - &
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PART II

INTERVIEWS WITH WITNE3SHS, SUSPECTS, AND SUBJECTS,
CONFESSIONS AYND SIGNED STATEMENTS
Policy and instructions

Ao

1,

Interviews of subjects, suspects, and
witnessos must be handled in a businesslike
manner, carefully prepared, and thought-
fully planned. It is imperative that all
pertinent information be obtained im a
minimum of time. Evary effort ghould be
made to aveid rccontacts urnless good
judgment, common sense, and sound investi-
gation make them nceessary,

Interviews with persons under arrest must
be in a manner that will not unnecessarily
delay 4heir aptearance before 2 U. S,
[Magistrate, )

Constitutional safeguards must bte borne in
mind atT all times. At the begdinning of an
intervicw with any known sutject of a
Burezu case, or any pereon under arrest or
for whom arrest is ntemplated on comploeti
of the interview or later, or any¥ other
persocn so strongly suspect that he is now
to be interviewecd fur o confession or
admission of his own guilt in the cace
rather than merely 2s a possible source of
information, such nerson must be advised -f
the names and official idontities of the
interviewing Agents, the nature of tha
inguiry, wodi mast B2 warned of his rights
as I U;.J.O\-'S:

muct undersiand your rifh%ts. 7Yea have
the right *c remain cilent, Anyiiin?
you say ean be used afgainiit you in
court, Yon have the right to tclw to
a lawyer for zdiviecz before we ask you
any guestions and to have him with you
during questioc»irg, If you cannot
afford = lawver, one will be appoiric
for you before any quesiioning if ;c¢u
wish, If you decide to answer
guestions now without a lawyer precent,
you will st3ill have the right to stz
answering &% any time., You zlso have
the right 4o stop answering at ans tins
until you talk to a lawyer.

Before we £slz you any guesticns, Jov

~ A4

The warning of rights must be fellowed b

an exprecs walver of those vrichts hefors

interreogation can proceed to an admiscoil
Arrd ot A M A

confession or admission of gulilt., 4
waiver will rst ba presumed simply freo
silence of the suspect or simply fronm fh_
fazt n cenfresion eventually was ohitair: l.
The text nf the walver chould read as
follows:

12
3-16-~72

'ENC‘ NSITME, é’? "Z_?{i__ﬂ—“’ ;1/
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PART IT

ave read this ctatement of my
¥ rstand what oy r
to maks a staton:
ne, I &o not wani
¥ iime. I understand
hnew what ain doing, No promiser
hreats have becew made to me and no
precoare or coeordiaen of any kind bas
Leen weed afainst me.

Care mast Lo talten fo sece thati ne durecr i

exorcisced; tha? no atierst is made 1o ehrialin
3 s

a confessien or admirsion of gulili by

& o
force, threats, o~ pronise

b Sa tress Lalkes
. Sy PO T T e e | 4o s
a ceniecnion or alnirsion invelunt o
ingd ihle in court,
Whether o will con "
to the gu-regct ov -
at mnn Time Lioioy to o or
that hoe il o ko prenma?

all
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The Solicitor General October 17, 1978
. : 1 - Mr. |
m:.ehr, rM I , o Attn.
'''' ",’3’ _'1;--'-:‘1, AR 1 M.r
REQUET !'OR PORTIONB 0’ Tﬂl "

R MANUAL OF ms'rmrc'no:u
RESEARCH LIBRARIAN, |
siE COURT .

This will eounrm tho discnsslon- between Depaty
Solicitor General Andrew L. Frey and Special Agent Joseph R. Davis
of our Legal Counse} Division eoncerning the above request on L
October 15 and 186, 10“. 3 b(” bf)u : :

" Enclosed is a copy dm' letter to this Barean
dated Octaber 15, 1976, and a copy r ted
October 17, 1975, with eunclosures, responding to aest. -

- , uyrespom-uprcpandwiththaemmmd
Mr,. Frey. _

Enclosures (2)

gg.uﬁ_

4

| -~
NOTE: See memorandum Legal Counsel to Mr Adams dated 10-14-75

.'_‘d}, \a _
T R 62 ms-g;jq
[/-—EN\.,“RE A m.;r. |

P car T 5"_5_-*" 15 NOV -171975::6*:;
Y ggvrdlcm_-;EbEMEu
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Bupreme Qourt of the Wnited Stutes |
Pashington, B. . 20543

October 15, 1975

Mr, John A. Mintz,

Asgsistant Director, Legal Counsel Division,
Federal Bureau of Investigation Headquarters,
Ninth Street and Pennsylvania Avenue, N, W,,

Washington, D, C. 20535,
Dear Mr. Mintz:

This letter is to confirm and clarify the request for infor-
mation I have made to Mr, Joe Davis of your office.

We are interested in the formal F, B,I, procedures regard-
ing custodial interrogation of a suspect being questioned as to his guilt,
Specifically, we are looking for anything which indicates that once such
a suspect has indicated he wishes to assert his Miranda rights, it is
F. B.1 policy not to attempt to obtain a waiver of the Miranda rights
{especially the right to remain silent) cither by:

(1) specifically asking the suspect if he wishes to
waive his rights, or

(2) attempting to further question the suspect,

(3) reading the suspect his Miranda rights a
second time, subsequent to the initial in-
terrogation, and attempting to further
question him at that time,

We would appreciate it if those sections of the F, B. 1,
Handbook or Manual of Instruction which deal with the procedure to
be followed in thcse circumstances, along with the title page of such
handbook or manual, could te photocopied and copies sent to us via
our messenger who delivers this letter,

Your help, and ‘that of Mr. Davis, is appreciated.

-5earch lorarian.

ENCLGSURE &2 - 2707€ -/"f'?/"*

wEE— % -



October 17, 1978

. < . Lo -

1 - My, Mooney . [ -
2 - Mr, Mints F
1 - Mr. Davis

P
'

Supreme Court of the vn:.m Btlm
£>:7C,fwaah1nqtoa, D. €. 20543

our (NN

Your letter of Octobar 1%, 197%, adldressed
to Assistant Director John A. Nints has been brought
to my attention., In your letter you requested the
el tnrntsh certain portionu of thn 'FBI Pendbook for

' T unferstand you are lntortltcd ia the
ssctions Of our written instructions which set forth
our procedures regarding custodial interrogation of
a suspect being questioned as to his guile. Also,
specifically, yon are desirous of locating sny
inatructions which would indicate that it {s the
FBI's policy not to attempt to secure & vaiver of
a suspact'a Miranda rights after ha has onoe
indicated that he wishes to assert any of those

' rightl. plrtlculnrly the right to rezain lilent.

In responge to yonr qutltlon concnrning our
: gnntral procelurss regarding custodial interrogation
of a suspact and your specific reguest for certain
sections ¢f the "FRI Randbhook for Bpecial Agents” and
"Manual of Instrnctions.‘ I an enclesing one copy oach
of the following:

L (1) The title pag. of the "FBI andbook for
L - - ap.cinx Aqant.. - ,u$! B _;ﬂi;, . -
T :.q . (3) rag. 12 .na a pcrtlou of pmz. 12. !rnn :.Y?‘
SN Part II of the “FoI Bandbook for special !

lqnnt..
[
B I _‘i‘ g e .
" JRDi1kivw
(6)

| (See KOTE, Page 3.)

T3
;-("
2. 2787 76

ENCLOSURE



5_ to 1ntarv1¢u tha individual Loqical and d-lirlblt.._,le

. g e ! . R R L . -
P A A el L A T e P T

, {(3) The title page of the FBI "Manual
of Instructions,” Volume I.

oo am e - e & ons, Y svoma W ﬂ-‘-‘- dmen B

%% (4) Page 15 Of tha FBI "Manualof - . . v
| The remaindgr of page 12. has been delctod
as it relates to the mechanics of recording a waiver
o! rights and preparation o£ signed -tntementl. i

Each Bpecial Agent i» furnished a oopy

of the "FBI Handbook® and is charged with knowledq.
of its contents. The FBI's "Manual of Instructions”
is maintained in each PRI field office and ie
available to Special Agents for their assistance.

2o In response to the more specific question
ooncerning our policy as to a subseguent attempt to
interview a person concerning his guilt after he has
once asserted his Miranda rights, our written
instructions do not address this situation. As
you will note from a review of the enclosed documents,
our instructions do state that once an individual
indicates he wishes to remain silent or wants an
attorney, "all interrogation for evidence of gullt must
cease.” ("FBI Handbook," Part 1Y, Page l2aj and
"Manual of Instructions,” Volume X, Section 2,

Page 15). The purpese and thrust of this portion of
our instructions is t0 inaure that 8Special Agents are
aware that once an individual makes known his intention

_to exercise his Miranda rights be is not go be coerced

in any way to rellnquish thase rights.

These instructions are basically addressed
to the initial interview and are not intended to
prohibit a subsequent attempt to interview an arrestee,
either in regard to his involvement with a ssparate
offense not the subject of the previous interview, or
in connection with the offense which was the subject

" of the previous interview, if additional information -

came to light which would make a subgequant attempt : ...



-,

T should also point out that these
"~ instructions are revised pericdically as the need S
- % for such revision becomes apparent and, thcrotoro, LT
Y at some tine in the past these instructions may LT
"'hav. dif!.rod uoncuhnt fton thoir prnnant !br-.~ R

T ¢ hop. the abovt vill bo of asslstunc. :
in your inquitr.

Sincerely yonrt;

Clarence M. Xelley
o B E ‘._:' R ) s _D!twmw‘

3
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" Enclosures (4) o e

NOTE: . Legal Counsel to Mr. J. B, Adams memorandum

dated 10/14/75, captioned "Request fo
Handbook or Manual of Instructions by
Clerk, United States Supreme Court," set forth '

background of this request and recommended this rdquest
bé discussed with a representative of the 8011c1tor
General's Office of the Department to obtain their -
concurrence in our response, and that lLegal COunsel =
Division prepare the response furnishing the requested
materials. This matter was discussed with Deputy
Solicitor General Andrew L. Frey on 10/15 and 10/16/75, and
he concurs in this response. A copy of this letter il
being furnished to the Office of the Solicitor General

by separate memorandum.

L . g . . L 2
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MAWUAL OF INSTRUCTIONS

VOLUME 1

FEDERAL BUREAU 2F INVFSTIGATION
UJNIYED STATES DLPARTMENT OF JUSTICE

IR B

MANUAL NO. o

AR
PR

Contents of 4bis panh=l must be peld in
strict confidence and may not ve dis-
seminated ouvtszide this Burezu, Manual
must be mointuined 41 & safe =ni cecure
piace so it will not be svailable to
unauthorized individuals,

Copies are issued to all fleld divisicns.

A Special Age.i in Charge may issu¢e 2 copy
to any resident Agent, No clerical emplcyvee
iz permiticd %o remove this ranual from a
division officc.
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SEAKCHES AND S217

2. " Tureau policy and instructions

Intervicews of subjecta, suspecits, and witnesses must be handled in a
businesslike manner, carefully prepared, and thoughtfully planned.

It is imperative that all pertinent infornation be obtaired in a
minimum of time. Every effort sheuld be mwade to avoid recontacis un-
less good judgment, common sense, and scuud investigation make them
necessary.

Twhawmud cwra wi+ AT Arra ndka meren et he saarmdunatad dvm n moarmar +thate
Interviewe with an grrested person must he ceonducted in g manncr that
will not unnecessarily delav the appearance of such arrested poerson
before a U. S.[Magistrate,]U, S, district judge, or other commit*ing

magistrate for a heariug., The wrocedure feor handling intervicus with
suspects or persons under arrest must coaform with the procedure
reccmmended by the U, S, district court in esach judicial dictrict.
Cenctitutional safeguards must be borne in mind at all times. A{ the
beginning of nn interview with any known subject of a Burean casc, cr
any person urnder arrest or fcr whom arrect is contemplated on conpletion
of the interview or later, or any cther persca so strongly sacpeet that

he is now t¢ be intervicwed for a coenfession or admission of hic ow
cuil+ in the casc rather thar P T i T 2 o omam e e A 2 i d s b A o
Euvad b kil Tl WAL A = izl ThEl Ly ad ES p TodWlc sl LE WL LIk Ui W UL
such person murst be advised eof the mames and officiel idzntitices »f

the interviewing Afgents, the nwture of tLe ingeiry, and must lec warncd

of hie rirhts as follows:

Beforz we ask you anv cuecstions, vou muzt understazrd your
rights. You have the right to remain silent. Arviking you say
can be used against you in couri. You have the =ight te talik to
a lawver feor azdvice before we ask you any cucstions and t- have
him with you during gu=stioning. TIf you cannot afford a Iz.yer

»
cene will be apvrointed fer vou bufore any gquestioning 37 g M.
T® eeian 2o 2] A a4~ iy O o P et . L T, M
RN Jyuu TECALE LU Al S (lh't.‘sb.l.l?llb' nLoew vwWilnilloilsy & .L::.W"-'BI'

you wiill still have the right to stop answering at any tinme.

Yow also have the rifht to stop aneswering at any time until vcou
tz2lk te a lawyver, :

The warning of +ights must he [0llowed Tty ar ex

cress walver oi thoze
rights before interroy/ation can progeed to an wdniszible cconfecsion
or admission of guilt., A veiidl woiver will woi be =sresvmed cinaly
from the =ilence of the sucpect or simply from the fact a confes:f-n

sventually was obtzined, The text of the waiver skould read a
I have r.zd this statemcnt of my rightes andi T urderciand
what my rights are. I am willing *t¢ make a statement angd
answer guecsticns. I do not want a-lawyer at this time. I
undersiand and know what I am do0idfs, No promizes or threat:
have besn made to me and no pressure or coercicon of any kindg
has heen used agfainst me,

l' ¢l

Care must be taken to see that no duress is excrcised; that ne attsrtt
is made to obtain a confession or admission of guil+ by force, thraewis,
or promises. Durese mokes a confession cr admission ifuveluniary and
inadmi=:ibl= in court,

Whether he will cooparate is left entirely te the susneet or ancrsed,
If he indicates at any time prier to or during guestiening that e
wishes to remain silent or that he wants ar zttornsy, all intoryu-
gation Tor evidence of guilt must cease. Any effort %o per’u;lr
trick, or» czjoie the stepecti out of exercising his concstitutiona
rightz will invalidate the wairer,

1s

G=12~72
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. ) F.B.I. HANDBOOK

FOR
SPECIAL ACENTS
OF

THE FEDERAL BUREAU OF INVESTIGATION

October 16, 1944

This Handbook is a summary ¢f and contains ocitations to:
Manuzl of Rules and Regulations
Manual of Instructions

-t

F.B.I. HANLECIY 0. AL%7. 3

Cocutents of 1his manusl must bhe held in ztrict
conridence and may noi Ve disseminuated cutside
this Bureszu, Manual muct be reinta_ned in a

safe and cecure place so it will not be availolie
to unavthorized individuals,

L copy of this Handbook shall be issued to each
Specizal Agent of ithe FEI and each Agent shzll
be Leld responrible for a full 2zd oomplete
knowledge of ils centents,

-~
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PART IX

INTERVIZWS WITYH WITKHESSZS, SUSTECTS, AND SUBJECTS;
GONFRSSIOUS ATD- STCHNED STATLIENTS
A, Policy and instructions

l., TIuterviews of sublects, suspects, and
witnesses must be handled in a businecsslike
manner, carefully prepared, and thovght-
fully planned. It is imperative that all
pertinent information be obtzincd ir a
minimum of time. Every effor% rinuld be
made to aveid recontacts unless good
Judgment, ccmmon scnse, and :souni investi-
gation make them necesgsary.

2. TInterviews with perscns under arrect must
te in a manner that will not unnecessarily
delay their appecarance before a U, S,
(Magistrate,)

3. Censtitutional safeguards must be boerne in
mind at all times. At the seginning of an
interview with any lknown subject of 2
Bureaun case, or any person under arrast or
for whom arrezt is contemnlated orn cempletion
of the interview or later, or any othcr
person so sirongly suspect that he 1s rnow
to be intervicwzd for a conferssicen or

adrmission of his own guilt in the case
rzther than merely as a porsikle snuvres of
infrrmetien, such persen mmst be aiviscd of
the names and offlicial identities of the
interviewing Agents, *the nature of the
inguiry, ard mmst be warned of his rigfhti:
we followue
Before we ask vou anv aucestions, You
must understand yvour rights., You have
the right %o remain silent, Anvihing
you say can b2 used agalrst you in
court. You kave the right Lo Talk to
a lawyer fer zdvice bafore we ask you
auy questions and te have him wizth you

during guevtiorning, If you cannc?
afford a lawyer, one will be appsinted
for you before any guestioning if you

R wich, If you decide to answer
questicns now without a lawyer prersent,

you will 5t311 have the righs te¢ s*top
answering at any time, You alsc hoso

o N md L 4 - L < . e P 4
RLUE 12 WO ELOR answerl'dnlg at oty LLiad
until you talk to a lawyer,

The worning of rights must be followad Ly
an eXpress waiver cof those rights buefore
interrogutiocn can procced to an admlcoritle
cenfession er almission of guilt, A valid
walver will not be¢ presumecd zimply frem the
silernve of the suspect or simely from the
furt a confession cventiually was cutoindd,
The t~:%t or thi wniver shouwld rend aco
Tollrwsz:

32
2.10-72
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: PART IT
I have read this statcement of my
rightes and I nnderstand what my rights
. : are, I am willing to make a statement
) and answer questions. T do net waat
. a lawyer at %this time, I undersiand

and know what I am doing, No promises
or threats have been made to me and no
pressure ov coerclon of any kind has
been used against me. R
Care must be tazl:¢n to see that no durecs 2
exercised; that no attemnt is made to okiain
a confession or admission of guilt by
force, threats, or premises, Duress makes
a confessicn or admissicn inveluntary znd
inadmissible in ccurt,

Whether he will cooperate ic laft entiroiy
to ihe sucpnect or zceused. f he indicaw
at any time prior 16 or during guestiosning
that he wishes to remain £ilent or thatt L=
wants an attoriey, all interrcgaticn for
evidence of guilt must ceasa, Any effrc-t
to porsu: X, or cajole tha sucno
[

out of creieing his conctitubticnal rig
will invalidate the waiver.,

PP
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MAT 1962 FOMION, _
o ORI CRYINI-1L j -

UNITED STATES GOVERN MENT Assec. Dir. .

" Memorandum ..W

Comp. Syet.
i Eur- Aftolre
~ T0 ! My, J. B. Adams DATE10/14/75 =~ cemion e
) . Ident.
. lngpaution
g FROM : Legal Couns%\/ ',::.',',,,
e
‘ U Plgn. & Eveal.
/REQUEST FOR PORTIONS OF FBI _ T
HANW OF INSTRUCTIONS _ Talophons Rm. __
p CLERK; —-UNIn.T.ED_—o Directer Sec'y .
STATEE"S'U' PREME COURT D . /
c
on 10/14/75 ,mtelephone
number 393 1640, extension ’ n iiﬁﬁ SA Joseph .
T mwwd Al n T omcem T Mmea o -t o An a2 FdaA

vavid UL l.l.l'.'.' aeya L \-UUII!:H:J- UJ-VJ.ﬂJ.Ul

himself as a law clerk in the 11braryms.
Supreme Court and explained that he was not assigned to
a particular Supreme Court Justice but does research
for the Court under the direction of the Chief
Librarian of the Supreme Court for the use of various
Justices.

[

1nqu1red as to whether the FBI could

-1, ~FE e S oY RSP By ey L - =]
Lu‘-l‘-‘-a‘l ) e LJ.UJ.].a U-l- Uu.l- WL&!.LEH. J-‘la [SF R P L BJ—UKLB U& MIAIIVACL A O

available to Agents which set forth the procedures which

an Agent should follow when conducting an interview of

an individual under arrest. He stated that the specific
question involved was: "What course of conduct is prescrlb

in any such instructions when the individual being

interviewed indicates that he does not wish to answer {/ j
any questions or that he wishes to exercise any of his

Miranda rights (such as his right to counsel)?

\ -adv1sed that he did not know what

Justice had requested this information or what case, if 2&??//

any, it is related to. Ex115 REC?é‘A‘) 27% /

SA Davis suggested that to insure there was
no risunderstanding concerning the scope of the yuestion
it would be helpful if a letter could be directed to ~
the FBI setting forth the above-mentioned factual

cikitakiny and »amisacking +ha annrAanes abka wetdbhanm
Qe A LRl AN LG&UGD L X T | ddt G]_-ltld-uyd- Al e WAL L LSl

H
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2 - Mr, Mintz 15 NOV 1'71975
1 ~ Mr. Daviyp
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Legal Counsel Memo to
Mr. J. B. Adams
Re: Request For Portions of FBI

Ha of Instructions
By Clerk, United
Sta upreme Court

instructions to Agents be furnisheqadvised
that he would have such a letter prepared an and
elivered on 10/15/75, setting forth the above
< factual situation and requesting the pertinent portion
\3gf our manuals or other appropriate instructions be

urnished. He indicated that he had been requested to

expedite this research and hoped the material could
(-~ ha furntahad Aam IN/1E/TIE v 1NS/15 778 CA TMarrs e = derd A

f L2 31~ WAL -l-\ll -L-JI £ o ol A J-UI ‘UI f ot e Pk AV Lo G-uv.nseu
: that this matter would be discussed with the
appropriate FBI officials and his request would be
considered on an expedite basis.

A ——

Findicated his desire to have Xerox
\\ copies of e appropriate instructions along with a
copy of the title page of the publication from which
they were taken to insure, if necessary, that they

ara cirad mrarvracmkle In vi awr nF +hias rarmMmiaast 44+
T ol e s W \r\-lcl-ch\—-\'\--l-x e LA e el ﬁ\-ﬂ“\-uu'

appears we should consider the fact that any material
furnished may appear either in the text or a footnote
of a Supreme Court opinion.

RECOMMENDATION :

L 1. A repiesentative of the Legal Counsel
= Division contact the Solicitor General's Office of

+ha innr+m5n+  la) :enar+n1n i€ +that nffira hae a cace

T =] A AAN & =TSR~ S N AALh W W e e AT W WAL

pending before the Supreme Court which might involve

such an inquiry, and to obtain their concurrence in
any response.

(CONTINUED - OVER)

e
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Legal Counsel Memo to
Mr. J. B. Adams
Re: Request For Portions of FBI

Han of Instructions
/,\ oy By lerk, United

States oUpPTENeSourt

2. If the Solicitor General's Office interposes
no obhiection,; Legal Counsel Division prepare a response
from the Director furnishing the pertinent portions of
the Manual of Instructions and/or FBI Handbook.

o
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Eo OFFICE FCR IMPROVEMENTS IN THE Fa s
E\“Lft‘f ADMINISTRATION OF JUSTICE IIL
R WASHINGTON, D.C. 20530 Lo
Lo
January 10, 1978 | giﬁ Vo
X S- tnow
&"rﬁ'.i _-“‘ T WY
MEMORANDUM TINERAL GON e r::i —
1 Public As OH_____
TO: Heads of Offices, Boards and Divisions | Telephone Ea
. Drector’'s Sec'y.
FROM: Daniel J. Meador g:{l

Assistant Attorney General

SUBJECT: Obligatory Appellate,'Jurisdictionb ! é)QC%
of the Supreme Court

Attached for your consideration and corments is a
proposed bill which this Office "s devzleping fer submission
to the Attorney General, OMB, and Congress. Also attached
is a memorandum giving some of the background for the
proposal,

The effect of this legislation is to limit the Obllg—
atory appellate jurisdicticn of the Supreme Court generally
to those cases involving the granting or denial of an
injuncticn by a three-judge district court. All other cases
would come to the Court on writ of certicrari to ore of the
courts of appeals, the Court of Claims, the Zourt of Customs

d Patent Appeals, the hichest court of a state, or the

—Supreme_Court of Puerto Rico.

Obligatory appellate jurisdiction is raztained in these
cases decided by three-judge courts because, after the 1976
revision of the juricsdiction of such courts, *elaulveLy few
cases are still heard by three-judge courts, and since that 1/43
revision is o recent we are reluctant to ask Congress to re-
open the question of three-judge courts at this time. Moreover,
if mandatory jurisdiction were removed fror these cases there
would be no appeal of right availeble unless one was crsatad
in the courts of appeals. Courts of appeals review of these
cases would be peculiar in that one group of three judges would
be reviewing the decision of another group of three juég@e.
and the latter would include one judge from the reviewing 'court.
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We would appreciate your views on the proposal and on
the issues raised in Part 4 of the attached memorandum. Please
feel free to contact me or Denis Hauptly {ext. 5107) of this
Office for any further information on this subject. We would
appreciate receiving your comments by January 25,

Attachments
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| O » BILL 4]
To improve the administration of justice by reducing the
obligatory appellate jurisdiction of the Supreme Court, permit-

ting the Court greater discretion in selecting the case to be

heard by it and for other purposes.

Be it enacted by the Senate and House of Representatives

of the United States in Congress assenbled, That this Act may

be cited as the "Supreme Court Jurisdiction Act of 1978",

SEC. 2. Section 1252 of title 28, United States Code, is

repealed.

[a3 nFal -] Cmwmd & e TEA A& LI LT~ 1 TYem &
R0 s D LCWLLU] L4 VUL Lluwle L
.

- - | - - Py —~ - -
, United States Code, is

oo

amended by deleting subsection (2), by redesignating subsection

(3) as subsection (2) and by deleting "appeal:" from the title.

SEC. 4. Section 1257 of title 28, United States Code, is

"§1257. State courts; certiorari.
Final judgments or decrees rendered by the. highest ccourt

of a State in which a decision could be had, may be reviewed by

rt
y
A
j
]
)
1
)
p)

statute of the United States is drawn in guestion or where the
validity of a State statute is drawn in question on the ground

of its being repugnant to the Constitution, treaties or laws of

é@?ﬁ,;?j' 75 —45 _
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the United States, or where ahy title, right, privilege'br
immunity is specially set up or claimed under the Constitution,
treaties or statutes of, or commission held or authority
exercised under, the United States,

"For the purposes of this section, the term 'highest court

Fh

[P | I I « i
[

o)
b
w

SEC. 5. Section 1258 of title 28, United States Code, is amended

to read as follows:

"§1258., Supreme Court of Puerto Rico; certiorari.

Final judgments or decrees rendered by tne Supreme Court
of the Commonwealth of Puerto Rico may be reviewed by the
Supreme Court by writ of certiorari where thes validity of a
treaty of statute of the United States is drawn in question or

w1k Fha v 343 o
[}

. =1 3 £
wiele The vVaildlvty I

of a sta
Rico is drawn in question on the ground of Its being repugnant
to the Constitution, treaties, or laﬁs of tr~ United States, or
where any title, right, privilege, or immunity is specially set
up or claimed under the Constitution,‘treatins, or statutes of,
or commission held or authority exercised vrder, the United

States.".

SEC, 6. The analysis at the beginning of chapter 81 of title 28,

United States Code, is amended to read as follows:




o L 3

“"Chapter 81 - SUPREME COURT

"Sec.

"1251. Original jurisdiction. g

\

|
®1253. Direct appeals from decisions of three~judge courts.

"1252. Repealed.

*1254. Courts of appeals; certiorari; certified questions.
¥1255. Court of Claims, certiorari; certified questions.
*1256. Court of Customs and Patent Appeals; certicrari.
“1257. State courts; certiorari,

*1258. Supreme Court of Puerto Rico; certiorari."
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BACKGROUND MEMORANDUM ON THE SUPREME COURT'S
OBLIGATORY APPELLATE JURISDICTION

Prior to 1925 the majority of the Supreme Court's docket
was comprised of cases brought under the Court's obligatory
appellate jurisdiction. 1In that year Congress passed the Judge's
Bill which provided for certiorari, or dlscretlonar], review of
most lower court decisions. However, review of decisions of
three-judge district courts and certain other decisions remained
mandatory and as the caceloads of these courts gradually increaseq

bl o Ao dmaaars Am T b LT o Ve e

s6 4aid the manaacory docket of the aupreme Court.

A study conducted for the Court by student interns reveals
that in the 1972-73 Term 424 cases were decided on the merits.
Of these cases 293 came to the Court via the obligatory route.

Legislative changes since 1973 have certainly altered this
picture somewhat. See P.L. 93-258 amending the Expediting Act 1/
and P.L. 94-381 alterlng the jurlsdlctlon of three-judge courts.
We expect new data from the Court in the near future documentlﬁq
the effect of these changes. Preliminary data indicates there
were 307 cases on the mandatory docket in the 1976-77 Term. It
seems certain that obligatory appellate jurisdiction cases form
a2 large percentage of the Court's docket.

It is our view, and the view of many others (see section 2,
infra), that there is little justification for the obligatory
jurlsdlctlon. Certalnly there are categorles of cases which
annually produce qgquestions of such magnitude that it is very
important that the Supreme Court review them. But such guestions
regularly appear in its certiorari docket as well. Because sone
cases should be heard is no basis for requiring the Court to
review hundreds on the merits, disposing of many, if not most,
in a summary and unsatisfactory fashion. yre

Indeed, the form of disposition has led to considerable
confusion in the law. In Edelman v. Jones, 415 U.S. 651 (13974)
the Court held that summary affirmance carries less precedential
weight than a full opinion on the merits. In Hicks v. Miranda,
422 U.S. 332 (1975) it was held that a dismissal for a lack of a

substantial federal question is a decision on the merlts whose
precedential value is unclear,

1/ See also Bosky and Gressman, "Recent Reforms Reforming the
Federal Judicial Structure, Three-Judge District Courts and
Appellate Review," 67 F.R.D. 135 (1976).
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In short, there is little gaihed by continuing the present
obligatory burden and much to be gained (and little, if anything,
to be lost) by eliminating it.

2. Proponents of the Elimination

Among those who have advocated the elimination of the
Court's obligatory appellate jurisdiction are Chief Justice
Burger, Justice Marshall, Justice Blackmun and Justice Powell.
See Commission on Revision of the Federal Appellate Court System,

Structure and Internal Procedures: Recommendations for Change,
172-188 (1975). ' -

In addition the Department of Justice has previously taken
a position favoring the elimination of obligatory appellate
Jurisdiction. See Department of Justice Committee on Revision
of the Federal Judicial System, The Needs of the Federal Courts,
11-13 (1977). Finally, the Freund Report strongly advocated the
same change. See, Federal Judicial Center, Report of the Study
Group on the Case Load of the Supreme Court, 25-38 (1972)}.

We are unaware of any opposition.
3. The Proposal

The p}oposal is fairly simple in form. Set forth below is
a section-by-section arnalysis of the draft.

Section 1. This section gives the name of the Act.

Section 2. This section repeals 28 U.S.C. 1252. That section
currently provides for aprellate (mandatory) jurisdiction in the
Supreme Court for cases from the various district couris where
one judge has invalidated an Act of Congress in a case in which
the United States or 4ts agencies or emplovezs is a party. The
purpose of the section obviocusly is to expedite cases in which an
Act of Congress has been invalidated by a single judge. However,
it is our view that in such cases application for a stay would
almost always be granted and whe:e it is not application can be
made for certiorari prior to judgment in the court of appeals
under 28 U.S.C. 1254(1).

The effect of the repeal is to place jurisdiction for such
cases in the courts of appeals under 28 U.S.C. 1291 and 1292.
If the judgment were upheld and the case of sufficient importance
then a writ of certiorari could be sought under 28 U.S.C. 1254(1).

o e adimie A Lo Eadieaiicin ot aodith
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Section 3. This section modifies 28 U.S.C., 1254 which governs
the Supreme Court's jurisdiction over cases arising from the
courts of appeals. Subsection (2} of that section is deleted.
That subsection provides for obligatory appellate jurisdiction
where the court of appeals has found a state statute to be
invalid as repugnant to the Constitution, treaties or laws of

the United States. Review is limited to Federal guestions.

There is nothing which makes these cases, as a class, different
from other cases in the courts of appeals. Wwhile there is some
aura of federalism about the provision the same "state's rights"
arguments could be made about habeas corpus cases, invalidation
of state rxregulations, and many prisoners' rights cases.

Cases presently appealed under subsection (2) would now be
brought by writ of certiorari under subsection (1).

Section 4. This section modifies 28 U.S.C. 1257. Currently that
section provides for obligatory jurisdiction for cases from the

-highest available state court when the state decision invalidated

a statute or treaty of the United States or when a state statute
was found to be repugnant to the Constitution or a treaty or law
of the United States. The section also provides for certiorari
jurisdiction when any state statute or federal treaty or law is
questioned on federal grounds.

The changes made in the section simply eliminate appellate
jurlsdlctlon and substitute certiorari jurisdiction. The theory
is similar to those previously e\pressed- there is no particular
reason to believe that these cases, as a class, are more signi-
ficant than other cases arising in state courts or, for that
matter, in the federal courts.

Section 5. This section modifies 28 'U.S$.C. 1258. That section
is virtually identical to 28 U.S.C. 1257 except that it applies
only to cases from the Supreme Court of Puerto Rico. The chances
made are the same as those made to 28 U.S.C. 1258 and the result
is the same.

Section 6. This section makes conforming changes to the caption

at the beginning of chazter 81, In addition it is likely that

some other technical changes will have to be wade to delete
references to 28 U.8.C. 1252 which would be repealed by gection

== S =hdales - s A e e KL AN e e A .

2 of this proposal.
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4. Areas Not Modified

There are at least four sections outside of title 28 which
provide for obligatory appellate jurisdiction. These are 25
U.S.C. 652 (Indian claims against the United States for land);

43 U.S.C. 1652(d} (actions related to the Alaska pipeline):

and 45 U.S.C. 719(e}) and 743{d) (dealing with appeals from the
special court reviewing railroad reorganization matters). The
last three sections appear to be measures of temporary necessity,
while the first appears to be more long range. Because of the
technical nature of these sections we would especially appreciate

the views of the relevant divisions as to their continued utility.’

In addition there are some sections (e.g., 15 U.S8.C. 29(b) and

49 U.s.C. 45(b)) which appear to provide for obligatory appellate
jurisdiction but in fact lodge discretion in the Court. These
have not been dealt with, If relevant sections have been over-

looked we would certainly appreciate being informed.
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1 - Mr, Mintz
1-

carEEmEL e & -
Assistant Attorney General | TIERAL
E A Office for the Improvements 1a Administration

January 28, 1978

1) of Justice o, b7 ¢
g / Aggistant Director - Legal Counsel - el
ederal Burean of Investigation
OBLIGATORY A LATE JURISDICTION or
REME COURT .

v\ Reference is made to your memorandum to the Heads of
y)g \ Offices, Boards and Divisions dated January 10, 1978, with enclosures,

. captioned as above. o the telephonic conversation
57(/ between Special Age Legal Counsel Division,
‘ Federal Burean of Inves on, 88 ricia Bailey of your coffice

on January 23, 1078.

Ag discussed ;lng the referenced telephone conversation,
it appears that the propos reme Court Jurisdiction Act of 1978 will
have no effect on the 1nves£igative and other operations of the FBL " We,
therefore, will have 20 comments or cbservations to make regarding the
proposed legislation.

TE: By referenced memorandum Mr. Meador solicited comments from
thg Heads of all Offices, Boards, and Divisions regarding the proposed
Subreme Court Jurisdiction-A¢t of 1978 which would restrict the mandatory
ellate jurisdiction of thce;.':{preme Court so that an instance of a Federal
tute being overturned by a District Codrt can be appealed to a Circuit
Cdurt and need not be directly appealed to the U, S, Supreme Court.

The proposed legislation provides for certiorari appeal in cases of
sufficiznt importance, Other changes.are.set forth in the background
emorafdum attached to refereil.ﬁed jﬁlOé’?B commumcatlon.

o p e OA-L72 J:?;:’@

J

R

MAILED 17
JAN25 1978

Dap. AD Adm, . . FEB
o -105 APPROVEDY ™7 Adm. Sorve _pue -
Agst, Dir. 1 " . 98 . n
/ A‘:n. ;'c:v__ g Crim. lmv Fiom, & fnc¥h

Crm, Inv, ——
Fin. & Pars o
Vdent,
Intell,
Laborarory
Legat Coun,
Flon. & lnsp. __ ]
Rec. Wont,
Spec. Inv.

Tach, Serey (9, -
Troining —_ }/
TELETYPE UNIT ]

- Director____ Fin & Pexsa__  boo fizate

Assoc. Dir. Reaf— .. ;2 b

ep. AD Adm letell Yesh Sorve

Gep, AD InVeee .~ Lahoratnrg Traiome
- . Publiz AMe, O

Publie Affe. O, _
A elephons Rm. __

Directer's iﬂ | #?OUM
Foi

o



2 o o _" }
- 2 G;_ [i Enclosures (2) m
_ ;i %

i l.__..;::Lill!!’lII’Il'

. e . .. May 22, 1978
' ' " FEDERAL COVERNMENY

g - , ,
20544 0 ‘
S r//?_ﬂ -~ n CG 123 ‘.’5_

Pursuant to your telephonic conversation with
mt my staff, Treasurer of the United
ates 316,878, dated May 15, 1978, 1s being

returned for correction. You will note that there is a
discrepancy between the written amount and the numeric
amount. SF-1080 number 78-83 is also being returned.

It will bhe an

be eppreciated i1f a new check is forwarded
promptly. ﬁ )
Sincerely yours, (’Pjif
F r
Richard E. Long
Assistant Diregtor
{ Administrative Services Division

LY

b7

NOTE:™ The discrepancy on the check is the difference in
the written amount and the numeric numbers. Per

mtelephonic conversation with — '

equested the xgé:élr[io -41 ;75 /" -029/

Dep. AD Adm, ___

Dep. AD bnv, __
Asst, Dir.:

Adm, Servs.

Crim.lov.

ldant.

Intalf,
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Legal Coun, .
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Rec Mgmt.
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Revised May 1970

3 Tecamury TRM 1300 "~ VOUCHER FOR TRANSFERS a
o BETWEEN APPROPRIATIONS AND/OR FU.NDS:, SCHEDULE NO.
Dtpllu;!mt. aublishment, butay, of office billing E - A

Department. establishment. buresw, of officy billed

Administrative Office of the
U. 8. Courts

Supreme Court Building

Washington, D.C. 20544

~. - | ORDER NO. 3&',585 AKTICLES OR Services Q‘::TA;‘ c::" "*'C:. oonu:: :::rcmrs T
Relmbursement for investigative work under suthority
conthined in S¢ction €36 of Title 31 of U. S. Code
(Anrotated), Recetved during March, 1978: 6 name
chedks @ $1.94 and 24 full field investigations @ . :
$2,365.00. Sep attached, : « $56, T71. 64
S TOTAL 1356, 771,64
-.-‘—.—’Remmmcc in payment hercof should be sent 10— | Federal Bureau Of.Investigation
- | ~ Richard E. Long, room 6012 JER %’
- : - Washington, D.C, 20535 AL /}

ACCOUNTING CLASSIFICATION= Billing Ofice >
~ 1580200 Salaries & Expenses, FBI, 1978 - ' i

’

Logeet U
.

B T
e T

A
ke
&

RDH 4/12/78

i

« - CERTIFICATE OF OFFICE BILLED

i certify that the above articles were teceived and accepted or the services performed as stated and should be charged 10 the

appropriation{s) and/or fund(s) as indicated below; or that the advance payment requested is approved and should be paid as
indicated, .

.......................................................................................

-----------------------------------------------------

TN,
UL NO. - :
U.S.Department of Justice - Federal Bureau of Investigation ( é -;43 pan T
Washington, D.C. 20535 Accounting Station 15-02-0001 v

(Date) L

......................................... P

T ACCOUNTING CLASSITICATION—Ofice Billed

‘ 2 il W o
aid by Check No, / p _ 2% i ,»')I <
M . . A/ 7 lare ~ui—16—si001 sovame
ENCLOSYpe
v, Ta e ri'.-;'_:!u e 4-v|' . RT3 . ks s
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s ~ Assec, Dir,
C J ) Dep. AD Adm. ___
“ Dep. AD loy.

UNITED STATES GOVERNMENT UNITED STATES DEPARTMENT OF JUSTICE = Asst. Dir: .
. [/ M fl FEDERAL BUREAU OF INVESTIGATION Adm. fw---é__
: Memorandum .
; : . Labsratery
: - Leged Comn.
Assistant Director DATE: 10/25/78  moesuw.
Criminal Investigative Diw{sion Roc Mot
: A S :::'-.;:rvn —_—
Legal Counsell y - Public Afy. OH, __
' ® ; l’ohp\u:- :-.' —_—
INQUIRY BY b Director's Sec'y

CONCERNING
CALL _TO WFO

. ———

ONYMOUS _TELEPHONE
BY COURT EMPLOYEE

e et . .. - B

PURPOSE:

To advise of anonymous tel

e to WFO al-
leging irregularity by Supreme Court employee.

DETAYL.S:

On October 23, 1978

H telephoned SA
. ing for particulars i i d
cCoYr 1ng to WFO night supervisor

telephoned inrormation concerning it W& The U

Police on October 20, 1978, at 7:45 p.m.

ller advised

_/_,/ ;/” u??

shnnel con51sts of
sibility -

GCT 80 <978

relayed Es information to WF
Joseph Corless, who advised at WFO Agents will contac

/fl
-

RECOMMENDATION @ P :
Adm. Serv, Legal Coun. "y
For 1nforma.f.‘,on. APPROVED: Crim. Inv.’ﬂm. Plan. & Insp,
‘ . Director ident .Il_?ech l\ggnt
e Tech. Servs

- v | et {,5(’\ Asspc.Dir, e °ch. S
. *b- Dep. AD Adm. - T g
: ' Q ¢ Dep.ADInv., ——— Laboratory pyplic affs, oft.

- Mr. Boynton 2 - Mr. Coulson
il ————

1
- ‘ Air., M’\nv-a L -

~ Mr. Mintz = é—K'
g:{ vy -
Savings Bonds Regularly on the Payroll Savings Plan

b
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" Assoc, Dir.
s : Dep. AD Adm, _
[ ‘ i ~< DepblAD inv, |
Asst, Oir.;

Su.}n'tm: QImu't of ﬂ]’ ma Stutu Adm, Serv, !E _

© Crim. inv.

u. . Ident, -

~ Washington, B, Q. 20543 ~
Intell. _

Laboratory
Legat Counb.'
Plan. & Ins,
August 9, 1979 Rec. Mant.
Tech. Servs.
Trainine e
Public Affs. Off.
Telephone Am.
Dirsctor's Sec'y "

——

iy

The Honorabl e
William H. Webster
,ﬂ Director, Federal Bureau of Investigations
‘Yb \ Department of Justice

f’) \\'\ Constitution Avenue and 10th Street, N.w.
v Washington, D.C. 20530

Dear Mr. Webster: ‘ @

~>» Wé have an opening for a Legal Officer at the
Supreme_Coyrt. T have enclosed a brief description
" of the position.

Please help us to fing strong candidates by call-

ing our vacancy to their attentior. ‘L_-..._; s
Thank you. REc,m _ AR S s ,’/
X < Slniely,
3 & T AUG 20 1979
S‘\.\Q Q
\._\_‘__; e
Enclosure

} * ENCLOSURE'

*

5
55 3'33 21979
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POSITION:
DESCRIPTION:

QUALIFICATIONS:

SALARY:

CLOSING DATE:

CONTACT:

a oy

et

l:; ihqnnn:Qmm&ngﬂpﬁ&ﬁhhi{;}o

Waslhington, IB. d. 205%3

August 7, 1979

JOB VACANCY

Legal Officer

Legal work for the Justices, including
memoranda on certain .notions appearing on the
Conference Lists, on applications for
emergency or extraordinary relief, and on
original cases. Qther responsibilities

.include research and analysis on

jurisdictional issues, and the occasional
drafting of orders and opinions. Also,
assistance with the circuit work of some
Justices, special projects as assigned by the
Justices, and rendering legal advice to key
Court personnel on internal administration of
Court,

Employment of a legal officer is intended to
provide an additional degree of continuity
and experience to the Court's legal staff.

Attorney with excellent research and writing
skills. Demonstrated ability to perform high
quality legal work with minimum supervision
and within specified time limits.

A minimum of four years practice preferably
including criminal and constitutional 1aw,
especially on appellate level. Supreme Court
practice particularly helpful. -

Commensurate with the GS~14 range,
August 27, 1979

Send resume, writing samples, and SF 171,
including telephone numbers of references
and supervisors to:

James A, Robbins
Acting Personnel Officer
202=-252-3404 )

P, e . '
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3 Exc. ADWv.___
' - ) . 47-( Exee. ADAdm.
Exee. AB-LE&__@
' ‘ () , . Asst. pir:
. . Aﬁmlwff%f
Anited States Wepartment of Fustice Com. b,
Office of the Solicitor Seneral L} e
Sashington, B.C. 20530 oty
- - ' Plan & Ing
May 14, 1980 ) oo et —
' Tealol
f: )\i{ﬁ- nug_a?;ggg_
v = Telephone Am. ____
b@ Dirsctor's Sec'y ___ i
. 1EMﬂHLG°°ﬂnn
MEMORANDUM
To: Heads of Offices, Boards, Divisions, and Bureaus
FProm: Wade H. McCree, Jr‘&?awn!

Solicitor General

Subject: JFIncrease ingAdmission Fee to the Supreme. Court Bar

) Under amended Rule 52(d) of thquﬁprgme Court effective

‘June 30, the fee for admission to the Bar of the Court will

.increase from $25 to $100. You may wish to advise eligible

attorneys (admitted three or more years) in the event they wish to \
‘'be admitted before the effective date of the increase.

g OCT 8 1380

N
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Dear Mr. Chief Jus E oguf.\unm ﬂ ...“/J“"'

Ferpe  \_oury L~

A

On behalf of the Fedefral Bureau of Investlgation, ~ .,
I would like to express sincere appreciation for the courtesy

you extended to a number of our National Academy students on .
Saturday, November 8, - .-

e \,n‘ Sl e

; It was most gracious of ou to take time from your
other responsibilities, particularly om a Saturday, to talk
with these officers. I assure you they were both thrilled

S 1 T AR SeA L i d AGAW

and impressed by this unique experience. Your generous

remarks regarding the FBI Academy and l:he National Acadetny
program were relayed to me. . : -

to do in arrang i. visits to the Court

1 would be remiss I did not acknowledge the A
/outstanding job rt eaver of your office continues e
s n

NOV21 1880 |

b students from the FBI Acad y BE / {\7 /7 < / ) |

' Aga:ln, thé.nk you for your hosp al:lt . \
[ ‘ 7 ‘ A 1 :
N ‘ T ~Sincerely yourh B
o .
U T ks wmee——
- q;; Bl >

~  William H. Vebstq:o BEC 1, 7980
T Dlrector

L e ,';«v;-,. T e L ‘
' s Adm Sarv :3 Legal Coun .
ii JJAPPROVED e o ﬁ}@’ (4 :
- - Rec. Mgn
R Ufmmw— t T " "Tach. Servs.
o, Exec. AD-Adm.___ :c{r:: | Tm,;%n _
R | Sp— : Exac. AD-tny, niell. FE“r-“' Oif. of Cong. © rT - ,
"?':'.\ir-— BE/  xec.ADLES Laboratony §Pub‘*f Jg“—q S
:“"v_[rlp R gos, T [Lalle!
;9"1&1) clp NOTE See memorandum }1/ 18/80, Legal Counsel to Directo
b (8) aptioned "Letter of Appreciationto Chief Justice Warren E. Burger".
o\'.?“;: (
o\ @’:0
o EMQLLQM - .
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of the United ! States
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v
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\cadamy,

llIIIIIIIIIIII"; —-jy ;;\ﬂ‘
/ » :

*\-LZ' - . - :,
On June i4, 1982_0! your office pro-
ed a tour of the Supreme COurt t

o.a ‘group of students from
the FBI Nati nal A

ormed that Miss McCullough
acted in a most professional and exemplary manner while conducting

. the tour. The students who participated in the tour ars law
f enforcement otficera from various police departments throughout
) the United States

h t

»

wis h

o
~L

1anK

_— Federal Bureau of Investigation

Exwe AD tay, )
Exuc AD Adm,
Exec AD LES

Asst. Dir.:

L Adw. Servy. .
Crim. low. ____
Ident.

tell,

oboratery ___

egal Coun. __
on. & lesp. __
<. Mgat,
ch. Servs.
ining

c Affs. 0. .
hene Rm}
or's, S’M L!‘l

| il

S
— “I’..AA

1-Mr. Min

, MAILED 10

JUN 2 2 1982

F

b@n- _
b?f/

‘rc;y ycurl.

John

-
L
)

oty .-‘! ) -'"
' RN S A
: PO S =
. ,‘\ N A -

. Hint' L

and wany of theu commented that the tour was
excellent and thorough.

The students who participated in the
4
tour were most impressed with their day at the

Supreme Court. /;;$§~T
- -

You personally for your efforts on behalf of the\bsvr

1 (2 - 9757/5 309

» .




On June 14 1982 a group of
National Academy made a visit to the

e

!I“Abh' e "“’;“"”.‘- "1
Exec AD A‘-.
uae AD LES __I—Hr.
Asst, Dir.:
Adm. Servy.
Crim. lay,
Ident,
Intedl.
Laborotery
Legal Coun.
Plan, & Insp.
tec. Mgnt. ____
‘wck. Servy, __ [
Training _____,
ic Abls. OH, _
wphons Rm. __
tetee's Sec'y

MAIL ROOM [¥

p]

completion of the Supreme Court'

DL/
_of ySur office made a presentation to the

sh to extend to you my personal thanks
1f of the Federal Bureau of Investigation,

Assistant Director - Legil

oy 2_25 22

4

students grqm the PBi

Supreme Court. After the

8 public business for the day,

for your efforts on

N . - . - .
.
ts - .. \‘":'.,{ '

R/ D0)



Enec AD Adw,
Exne AD tov. ____
Emee 19‘:;8.._.
Ansts Dir.s
’ Adw, Sorvs.
Crim. v, .

- od
o Memorandum

To The Directo Dee  1/3/83 s

From R. 5. Young OW. of Cony.

Telephone Rm.
2l iy Director’s See'y
Subject : ANJACT RELATING TO LICING OF THE BUILDING. -
COURT

mHE [P0
‘ AND GROUNDS OF m?‘su _ ;
;o ’ P —

PURPOSE: To advise of thé passage of referenced bill.

A

DETAILS (~#.R.6204, which provi for. the appointment

'4nd authority of the Supreme Court Police and #
other purposes has beén enacted by Congress and has been
signed into law by the President.

Currently, the authority for policing the
Supreme Court building and grounds and the responsibilities
of the "special policemen" designated by the Marshal of
the Supreme Court of the United States are primarily set
forth in 40 U.8.C. 13. These special police have the power
within the Supreme Court building, grounds and adjacent :
streets to enforce and make arrests for the following: ﬁZT;
violations of certain provisions of Section 13; violations ﬂ{;/
of a regulation prescribed by the Marshal of the Supreme
Court; violations of any law of the United States, any
law of the District of Columbia, or of any State; or
violations of any regulation promulgated pursuant thereto.
{(Section 13n) .

The enrolled bill amends Section 13 redesignating
these special police as members of the Supreme Court Police
and redefines, in part, and clarifies their authority. .
Therefore, as amended, the Supreme Court Police have the
authority to police the Supreme Court building, grounds and
adjacent streets "for the purpose of protecting persons and
property." Ir performance of those duties they are permitted
to make arrests for any violation of a law of the United

B w20k Lo s T A IX

S

l] - Mr. Revell - Enc. 1~ Mr. Colwell - ERC. wen wwemmw

1l - Mr, Mintz - Enc. 1l -~ Mr. Otto - Enc. )

1l -~ Mr. Young - Enc.

1l - Mr. Haynes - Enc. 12 JAN % 1383

i Mx. Moschella - Epc. R w—
(CONTINUED - OVER) ,\53-'

¥
* k\\ n.,'*})

_ é&-o '
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Memorandum to the Director from R. S. Young
RE: AN ACT RELATING TO THE POLICING OF THE BUILDING
AND GROUNDS OF THE SUPREME COURT

States or any state. Further, the enrolled bill permits
the Supreme Court Police to carry firearms as may be
required to perform their duties. In addition, these
police are authorized to protect the person of the Chief
Justice and any Associate Justice of the Supreme Court or
any officexr or employee of the Court while engaged in the
performance of official duties. In the performance of these
duties, the Supreme Court Police can make arrests for any
violation of the laws of the United States and any regula-
tion under such law. However, this additional protective
authority is only effective for three years and annual
reports are required to be made to Congress regarding
the costs of carrying out such additional duty.
A
RECOMMENDATIONS : PJZNA LB!
]

1) That the Criminal Investigative Division -K) ﬁ‘}b
review and prepare manual changes and/or instructions to
the field as deemed necessary.

APPROVED: Adm. Servs. . 2 Laboratory

crim. Inv,Z 27 g Coun. /
’ 7TV ofgiCong. |
Director & Publiz Affa,
Exec. AD-Adm. tdent. Rec. Mgnt. ___|

Erac. AD-nv. napaction, Tech. Servs.
Exec. AD-LES intell. Trelning _____ . ¢

2) That OCPA obtain copies of Public Laws when
printed and provide to CID and Legal Counsel Division..

Dirpctor___________ & Public A
Exac. AD-Adm. Ident. Rec. Mgnt.

Erec. AD4nv, - nspection______ Tech. Servs._~
Exec. AD-LES InteM. Talning . UJd"

P

‘ A’PPROVED: Adm. Serva. Labgratory
Crim. fnv at Coun.
Of. of Cong. ‘;
ffs.

\ S - . e b e e H o e



H.R.6204

Rinety-seventh Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the twenty-fifth day of January,
one thousend nine hundred and eighty-two

aAn Act

To provide for appointment and suthority of the Supreme Court Police, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
o United States of Americe in Co assembled, That (a) the first
T section of the Act entitled “An Act relating to the policing of the
building and grounds of the Supreme Court of the United States”,
approved August 18, 1949 (40 U.S.C. 13f), is amended—
- (1) by striking out “special policemen" and inserting in lieu
thereof “members of the Supreme Court Police”; and

(2) by striking out “, for duty” and all that follows through
“adjacent streets”.

(b} Subsection (b) of section 7 of such Act (40 US.C. 1310b)) is
amended by striking out “promulgated under” and all that follows
through the end of the subsection and inserting in lieu thereof

~ “prescribed under this section shall be posted in a public place at
the Supreme Court Building and shall be made reasonably available
to the public in writing.”. N e
(cX1) Section 9 of such Act (40 U.S.C. 13n) is amended by stri
_out “Sec. 9. The special” and all that follows through *: Provi
That the Metropolitan Police force of the District of Columbia” and
inserting in lieu thereof the following:

“Skc. 9. (8) The Marshal of the Supreme Court and the Supreme
Court Police shall have authority, ir accordance with regulations
{;escribed by the Marshal and approved by the Chief Justice of the

nited States—

‘(1) to police the Supreme Court Building and grounds, and
a;dgaeent streets for the purpose of protecting persons and prop-
erty; .

*(2) in any part of the United States, to protect— i3

“(A) the person of the Chief Justice of the United States,
any Associate Justice of the Supreme Court, and any offi-
cial guest of the Supreme Court; and

*(B) the person of any officer or employee of the Sugveme
Court while such officer or employee is engeged in the
ferformanoe of official duties;

“(3) in the performance of duties necessary for carrying out
paragraph (1) of this subsection, to make arrests for any viola-
tion of a law of the United States or any State and sny
regulat.ion under such law;

‘(4) in the performance of duties necessary for cdrrying out
paragraph (2) of this subsection, to make arrests for any viola-
tlion :{:i law of the United States and any regulation under such

W,

*(5) to carry firearms as may be required for the performance
of duties under this Act.

“(b) The Metropolitan police force of the District of Columbia”.

Yo S rod L UNY
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H.R.6204—2

(2) Section 9 of such Act (40 U.8.C. 13n), as amended by tﬁ.
(1) of this subsection, is further amended by adding at t.he end
followin; T%new subsections:

“(c) The authority created under subsection (aX2) shall expire
three years after the date of enactment of th.m subeection

S, Uy, S Yy AR alL_ A8 ___% _1 _&

e uu'ae-year enecuve penou or IUDBCCHOII \BA&J' ne Marsnal of
the Supreme Court shall report annually to the Congress on March
1 regarding the administrative cost of carrying out his duties under
such subsection. Duties under subsection (aX2XA) of this section with
respect to an official guest of the Supreme Court in any part of*the

TInited Statea {othar than the District of Fnlnml\ia' anlnhl‘ and

A ) Awwisws wa AW areaswa AwE W

Virginia) shall be authorized in writing by the Chief Justice of the
United States or an Associate Justice of the Supreme Court, if such
duties require the carrying of firearms under su i‘nectxon (aX5) of this
section.

“(d) As used in this Act, the term—

““(1) ‘official guest of the Supreme Court’ means an individual
who is a guest of the Supreme Court, as determined by the Chief
Justice of the United States or any Associate Justice of the
Supreme Court;

“(2) ‘State’ means a State of the United States, the District of
Columbxa, the Commonwealth of Puerto Rico, and any territory
or possession of the United States; and

“(3) ‘United States’, when used in a geographical sense, means
the several States, the District of Columbia, the Commonwealth
of Puerto Rico, and any territory or possession of the United

d) Section 11 of such Act {40 U.S.C. 13p) is amended by adding at
the end the following new sentence: “In addition to the property
referred to in the preceding sentence, for the purposes of this Act,
the Supreme Court grounds are comprised of any property under

ﬂnn cnetcﬂv anr‘ sontral of tha q'uﬂramn f‘n"—t ag na—f Af n-nn. Q"_,

N WALL VA WA WA WEATY  RF

reme Court grounds, including property a uu-ed as provided
F w on behalf of the United States in lots 2°§ 800, 801pand 802bn{
square 758 in the District of Columbia as an add.ttlon to the grounds
of the United States Supreme Court Buildi

SEc. 2. Section 672(c) of title 28, United States Code, is amended—

(1) by striking out the period at the end of paragraph (7) and
m?g)ril';mg égll;eu thtgrEOf a :}e;mil.cﬁlon and
y a g at the end the fo owmgnewparagraph.

*(8) Oversee the Supreme Court Police.”.

Skc. 8. Section 3 of the Act entitled “An Act to provide for the
acquisition of certain property in square 758 in the District of
- Columbia.ag an addition to the grounds of the United States &:-
preme Court Building”, approved December 15, 1980 (40 U.S.C. 13p
note), is amended by stn.kmg out “Act of May 7,1934 (40 US.C. 18a
through 13p), as amended” and inserting in lieu thereof “Act en-

¢itlad ‘An r dn mmmrtda Fam dhio sccbedar sed mamfedbocman Al &
waCG Al A WO PTOVIGE 10T LD CUSLWOay ahd mainwnance o1

r
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H.R.6204—8

United States Supreme Court Building and the equipment and
grounds thereof’, approved May 7, 1934 (40 U.S.C. 13a-18¢c), and
section 8 of the joint resolution entitled ‘Joint resolution to provide
for the use and disposition of the bequest of the late Justice Oliver

Wendell Holmes to the United States, and for other purposes’.-

approved October 22, 1940 (40 US.C. 13e)".

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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‘Memorandum '~/ ') )

Exac AD Adm,

Enoe AD tnv,

Exes AD LES

Asgs Dus

- Adm, { JYP——
Crim, Iov, o
{dent. e—

To The Director Date 9/22/83 Lagel Coun.
' OH. Comg. &
Publig Affs, 3
Ros. Mgnt,
From Legal Counse Toch. Sorve. .
Troining

Subject : .~ "QASES BEFORE THE U.S5)/

lngp, i
Tarell,
Leb.

Telophone Bm. .
Diregter's Sac'y

—~~CBURT-.INVOLVING .FBI INYESTIGATIONS
e e e

L .
Reference is made to recent MAOP changes (Part II, éi&
Section 4-5) wherein the Legal Instruction Unit assumes respo si-
bility for monitoring the U.S,CBupreme Court}s docket and for \ |
reporting on the status of lower court decisions in FBI cases
wherein certiorari has been granted.

During the Supreme Court's 1982-83 term, certiorari
was granted in three FBI cases. None has been decided. The
cases have been deferred until the 1983-84 term of court. The

are: : — ' e
t7x  Dpe-152 é@\ =37 sy (}?} B
1) Matter of Grand Jury Empanelled March 19, 198 f
680 F.24 327 (3d Cir. 1982), cert. granted sub nom., United
States v. Doe, 51 U.S.L.W. 3789 (Hay 2, 1383), Jdocket ¥B82-786.
This 1s a Hobbs Act investigation from the Newark Division.
A sole proprietor of a business successfully invoked the Fifth
Amendment privilege against self-incrimination to resist
disclosure of business-related records pursuant to a federal
grand jury's subpoena duces tecum. The governmnent appealed
while the case was still in the investigative stage. Questions
presented: (1) May the Fifth Amendment privilege against com-
pelled self-incrimination be invoked by a sole proprietor in
response to a subpoena for preexisting business records, many
of which were not prepared by him and are of the type kept by
virtually all businesses? (2) May a person properly resist
conmpliance with subpoena duces tecum on the ground that act of
production would be self-incriminating, despite the governmemtis
offer of the functional equivalent of use irmmuni 1 respect
to act of production? T i 1989

2) United States v. Martino, 681 F.2d 952 (5th Cir..
1982) (en banc), cert. granted sub nom., Russello-—v—Ufited
States, 51 U.S.L.W. 3508 (Jan, 10, 1983), docket ¥82-472.
This appeal stems from a conviction in a RICO case from the
Tampa Division. The court of appeals held that profits and
income from an arson-for-insurance-profit scheme, and not
just the interest in the enterprise, are subject to forfeiture

1-Mr. Colwell 1-Mr. Davis
1-me 0644073 1
' n ' 1

MY . You
oV

EBl/ DOJ

- < i o A
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Memorandum Legal Counsel to the Director
Re: CASES BEFORE THE U.S. SUPREME
COURT INVOLVING FBI INVESTIGATIONS

under 18 U.S.C. §1963(a) (1), a provision in the RICO statute.
Question presented: Does the term "interest” as used in

18 U.S.C. §1963(a) (1) include income and profits derived from
a pattern of racketeering activity?

3) Dixson v. United States, Hinton v, United States,
683 F.2d 195 (7th Cix.), cert. granted, 51 U.5.L.W. 3473 (Dec. 13,
1982) , docket #82-5279 and H!—SglI. These appeals stem from the
bribery conviction of the executive director and housing
rehabilitation coordinator of a private, community based, non-
profit corporation that contracted with a municipality to
administer federal funds granted under a Block Grant program.
The convictions resulted from an investigation instituted by
the Chicago Division. Question presented in Hinton: 1Is the
employee of a private, nonprofit organization that was sub-
grantee of Community Development Block Grant funds a "public
official"” within the meaning of 18 U.S.C. 201{a)? Question
presented in Dixson: Is the employee of a community-based,
nonprofit corporation, under contract with a city to administer
Community Development Block Grant received from Department of
Housing and Urban Development, a public official within the
meaning of 18 U.5.C. 201?

Legal Instruction Unit will monitor the status of
these cases and advise the office of origin upon final disposition.

-
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JHonorable Sand;g D _
Assoclate Jugtice of the(Bupreme

Laoyrt of the United Statag——
Washington, D.C.\ 45

————

Dear Sandra:

I am delighted to learn that you will be available
to speak to our Supervisory (Management) group on January 4th
as a part of our Distinguished Lecturer Series. I know you
will find this to be a receptive.and supportive audience and
we are very grateful that you can find time to be with us.

I think you will find the question and answer peri
stimulating and enjoyable. These young men and women have an

active interest in how the process works, and they ask g
questions. .

. }‘
I hope you will stay and shave lunch with me following
your talk. Perhaps John and Drue will be. able to join us.
Warmest regards and many .thanks,
’ Singerealy, . ) e
w1 [0 g 75 5 09
25 |

William B, Webster
Director
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To : Mr. COIWEV Date 1/3/84 ::-:tiup..._
Yoo, Sor 8

From K. T. Boyd @ o:l":::”:q

& Puoblix Affe,
Telephona Rm, .
Dwaster's Son'y

Subject : TECHNICAL SECURITY ASSESSMENT FOR THE

CHIEF JUSTICE, U.S.“SUPREME COURT

PURPOSE: To apprise you of the Chief Justice's concern for '
assuring the protection of sensitive Supreme Court decisions prior

to their official announcement and how we contemplate lending
assistance.

DETAILS: During his luncheon with the Director on 12/29/83, the
Chief Justice expressed concern for the physical secypfty of the
Supreme Court Rn1ldinn and the prnfnn+1nn of inform i

1ndlcat1ng the Court! 5 decision prior to the time
announcement. He indicated an awareness of certafn sophfsticat
attacks made possible through modern technology e.q9.,;j;Tempest
exploitation). /

With. respect to the latter concern, the Difrector
requested today that I extend the Chief Justice s stance as
will apprise him of the vulnerable poxnts {from the Justlce s

decision through the steps prior to its yubl;\—u\.;uu), what

technological attacks are feasible, and what measures may be
taken to prevent exploitation or reduce its likelihood.

I will contact the Chief Justice's Administrative
Assistant, Mark W. Cannon, to obtain, if available, a description
of the process leading to publication of Court decisions as well
as the identity of pertinent technical equipment. Thereafter,
one or two specialists from this Division will make an on- s

evaluation and prepare a threat assessment fép@ff ror the C 1
Justice's perusal. ‘ ;- -

I will keep you and the Director 1nfor

events, oy JAN O et
ACTION: For information. ' ‘

KPPIGTED: . . ISR T Dy T0
1 - Mr. Colwell - B N I Come, ..., -
1 - Mr. Boyd ot . l‘z Ff‘t'w{'m.
l - Mrs. Morris (Attn:.m | S ; iy e

- . Exec. #D-1im S 5 U .Y | | S

1 ~ Mr. Witzel (Attn: EnnADhr?é?fi!n*hm .......... Teh. Sern, 4&23

s) bl ") (- Exec. MAES ... tafai R — TR s
A 19846 -
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Lﬂ’?C,/ Columbia Bar is the only office in Washington, D.C., that has

Memorandum _, =~ D)

To DIRECTOR, FBI Due 5/4/84
(Attention: Civil Rights a
Applicant Section)

From : SAC, WFO

[ 4

Subject : \Unnecessary)lBar Checks at the U.S. Sypreme Court
and U.S. District Court in Applicant Type Investigations

Washington Field currently condicts a record check
at the U.S. Supreme Court and U.S. District Court in applicant
type investigations in every instance where an applicant indicates
they are an attorney. The purpose of those checks is to deter-
mine whether the applicant is admitted to practice before those
courts. A record check is also conducted at the District of
Columbia Bar (D.C. Unified Bar) to determine membership
and at the Office of Bar Counsel to determine standing and

e

grievances,

District of Columbia Bar has advised that the District of

licensing authority over attorneys. He further advised that the
Office of Bar Counsel, which is associated with the District
of Columbia Bar, is the office responsible for maintaining
on standing and grievances pertaining to local attorneys.
mnoted that admission to practice before individual
ourts, cluding the U.S. Supreme Court, within the District
of Columbia is simply a matter of the attorney requesting
to be placed on the court's register and' furnishing a letter
certifying good standing.

———

CRIGINAL FILED In
C':" //7'/ “— ///\.Q

After reviewing this procedure it is Washington
Field's conclusion that the record checks at the U.S. Supreme
Court and U.S. District Court are unnecessary and an unwarranted
drain of this field office's limited resources. It is unclear
why or when these checks were instituted at washington Field or
the rationale behind them. The checks reveal only whether the
applicant has met the pro forma requirements for admission to

------- T = 1 e

s i o & Y . F F e
practice bafors thoss courts., Neither court has LiCensing

authority and a check of their membership records does not
produce information as to any record of comp%:intqz?r investi-

ations concerning an applicant. AP A S\ Sl
7‘1\ » _{l l."\ LY I -~ N OT QEROBDED
B_ngeau -czﬂ‘j%,) 2 '\3\\ ‘\ \";1 MAY 23 1984
(161-00) A e —
(116-00) — ’

b B BN W, 0 )

1 -00 e
(67-00) 251 49/

l'.!lll'ﬁlcgﬁﬂﬁﬂjlljﬁ4- pot
- byo-

T T T T T T —
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UACB Washington Field is discontinuing routine agency
checks at the U.S., Supreme Court and U.S. District Court Lawyer's
Register. When warranted, e.g9., in a judgeship investigation,
checks will be conducted at those courts. Washinagton Field
will continue to check the records of the District of Columbia
Bar (D.C. Unified Bar) and the Office of Bar Counsel for evidence
of membership, standing and grievances.

2%
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SAC, WFO S/15/84
Director, PBI
e UNNECESSARY BAR CHECKS AT TBB—LSS URT
£ AND U, 8. DISTRICT COURT IN\APPLICANT TYPE INVESTIGATIONS
Reurlet 5/4/84.
Your proposal to limit bar checks in background 4
investigations to those entities responsible for admission ~N
to practice and for maintaining records on standing and N
grievances has considerable merit and should he placed ™~
into effect. Your interest in eliminating unnecessary v
investigative steps is appreciated and you are encouraged &
to continue to seek out ways to gtreamline operations by
increasing the efficiency and effectiveness of our procedures. S\'
2
APPRCVED: Ad= Zerve oratory g
Cr= /e Talfue g
Directcr __ ¢ ;- '_ﬁ;ng,fs_, N
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Memorandum ~ W)

S/
P SUPREME COURT OF THE UNITED STATES

! L7
o e e |
2 PURPOSE: To report on tha meetings held with Mess:_:'s_

b: _, Suprame Court (SC) of the United States.
SYNOPSIS: Personnel from the Engineering Section (ES) met with
personnel from the Supreme Court of the United States to discuss
their concern on their newly acquired computer system. This computer
is used in the SC Building for worad processing and typesetting.

With few exceptions, the fecurity precautions taken to prevent
unauthorized access to the files in the system are adequate.

Several observations were made where minor changes could improv
tke security of the system.

RECOMMENDATIONS: That the attached letter tc Chief Justife
Warren E. Burger be sent. /j—-
e ————————

To ' wMr. Baydeuﬂg@ Date

P AT sEfve, Leharatory
Crim v, Legal Coun. —————— B
Dvecior (SR} o Cong.
Exec. AD-Adm, ldent, E:.cp::;:;' Alls.
Exec. AD-inv, . Inzpection Tacﬁ. Servu ;
mﬁ-m m. TMM

DETAILS: During early February 1984 Qphe Engineering Section

was asked to meet with Supreme CourM'$¥ersonnel to discuss their —_ -

concerns on their computer system. DE-21 _ o] _ A\;’) /
(A - < /08

o

—
-~ On February 10, 1984, SSAs
l;jcf' met with Messrs
o "'———-_ - -
Supreme Court of the United Stateg, ™ ==
Washington, D.C.

: 23 JUN 12 1984
Enc. "J'-w-’ "/ 7/?/ s o

- Mr. Colwell
- Mr. Bayse
Mr i

- —-—-——.—_;’

T
)

{)M«i#/ .?;(ﬁp

(CONTINUED - OVER)
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Memorandum from R. W. Witzel to Mr. Bayse
RE: COMPUTER RISK ANALYSIS/
SUPREME CQURT OF THE UNITED STATES

Due to time constraints,
provide all pertinent information
security i irst meeting. Also, in view of conflicts
with both and Engineering Section personnel, the
next two meetings were scheduled for mid April and early May 1984,

to _ully avaluata thae cvys -

e 8
Late the csystem's

Based on these meetings, the following comments reflect
views as to the strength and weaknesses of security measures
currently in force at the SC building:

TEMPEST Exploitation:

-2 - (CONTINUED -~ OVER)
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Memorandum from R. W. Witzel to Mr. Bayse '
RE: COMPUTER RISK ANALYSIS/
SUPREME COURT OF THE UNITED STATES

e . - y
ki-
o E— e

b
b’)?
N

Attacks Against Computer System:

PP ananN

e —
R ————————

-3 - (CONTINUED - OVER)
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Memorandum from R. W. Witzael to Mr, Bayse
RE: COMPUTER RISK ANALYSIS/
SUPREME COURT OF THE UNITED STATES

\

(ﬂ On May 1, 1984, ET and ssa [ R -
\ with “nd arshall of the Court,

_, telephone number 252- 3200,
treir telephone Eystem.

to discuss the technical security of

e e i, T Rt e —

-4 - (CONTINUED =~ OVER)
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Memorandum from R. W. Witzel to Mr. Bayse -
RE: COMPUTEFE RISK ANALYSIS/ .
SUPREME COURT OF THE UNITED STATES \

No technical evaluation to the security of their
telephone system was performed as it is being replaced in
the near future, possibly by August.

bé - commented that they may reguest FBI
{ - assistance 1n the security aspect of their proposed new
,/ C:}elephone system.

The continued services and assistance of the

Engineering Section were offered to both Messr
and‘llllllii

It should be noted that the attachment to Chief Justice

Burger s letter is basically the same as the details of this
memorandum.

-
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T CARPETS FROM P&0 CARPETS WERE SELECTED BY, AND SET ASIDE'

FOR, CHIEF JUSTICE WARKEN BURGER WHEN KE RECENTLY VISITED LONDON .

"IN COBJUNCTION VITK THE AMERICAN BAR ASSOCIATION MEETING HERES ...
. THESE ORIENTAL CARPETS WERE FOR USE AT THE SUPREME COURT, AND
- LEGAT LOKDON WS ASKED To EXPEPITE DELWERVM vxsr_n "
10 ssun A GOVERNMENT PURCKASE ORDER AND GHECK 0. Pau ?\35 s
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The Diractor
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Date 10/15/85

\ O, Cong. &

) . ; Public Abfs.
From f{%7Legal Counsel <:;, : 4 _ C ) o Roc. Mgnr.

Subject : &984-19852&{._ REME COURT TERM

PURPOSE: To provide you a summa of )c¥sas8 of interest to.Lhe
LBl that were decided by the Supremsz uring its

1984-85 term,

o
m
[
2
—
o
[44]

During the last Supreme Court term, 43 cases of
interest to the FBI involving ecriminal procedure, statutory
construction, evidence and civil 113biliru were decided. 0f that
number four cases directly involved the FBI: Wayte v, U.S.
sustained the conviction of a man who failed to register with the
Selective Service over his claim of selective prosecution; T
U,S5. Department of Justice v. Provenzano, involving the Freedom

of Lnrormation Act request of Anthony Provenzano, was remanded t?

the District Court without decision in light of subsequently’
enacted legislation mooting the issue; U, U.S8., v. Miller conterned
the sufficiency of proof necessary to sustain a mail fraud N ’/,
conviction; and Mitchell v, Forsyth, arising from an Attorney !
General-ordered FBI electronic surveillance, held that a district
court”s refusal to grant qualified immunity is immediately

appealable,

in addition, we have listed, by topic, the cases of
Interest in which review has been granted for the Court”s present
term. None of these 1s an FBI case,

Toch, Sorva. ____
a— L . . Training
7 : Talephans Rm. ____
Diractee’s Soc'y
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1984~85 Supreme Court Term

Cases Decided

1. Criminal Procedure
A, Investigative Detention

le. U.Su Ve Hensle_y, 105 S-Ct- 675 (1"3""85)

A unanimous Court held that the investigative detention
doctrine - first recognized in Terry v. Ohio, 392 U.S5. 1 (1968) -
is applicable to completed offenses as well as prospective and
on-goling offenses, and that a "wanted flyer" issued by a police
department may form the basis for the stop. The officers making
such a stop need not have knowledge of all of the underlying
facts so long as the issuing agency 1s in possession of specific,
articulable facts amounting to reasonable suspicion.

2. U,S5, v, Sharpe, 105 Ss.Ct, 1568 (3~20-85)

In a 7-2 decision the Supreme Court upheld rthe 20-
minute detention of an individual suspected of trafficking in
marihuana, Rejecting the appellate court”s effort to establish a
per se rule regarding the allowable time for an investigative
stop, the Court held that the reasonableness of the stop should
be considered in light of purposes to be served by the stop and
the time reasonably needed to effectuate that purpose. The Court
noted that the examination should focus on whether the police
acted diligently in pursuing steps which are likely to confirm or
dispel thelr suspicions quickly.

1643 (3-20-85)

3 105 S.Ct

e -

Hayes v. Florida,

: aye

In an 8-0 decision the Court held that the
investigative detention of a person at the police station for
fingerprinting violates the Fourth Amendment unless there is
either probable cause to arrest, consent or judicial
authorization for the detention. The Court suggested that a
brief detention on the street for the purpose of fingerprinting
might be reasonable if (1) there 1is reasonable suspicion that the
suspect has committed a crime; (2) there is a reasonable basis
for believing that fingerprinting will resolve the situation; and
(3) the procedure i3 carried out with dispatch.

4, Florida v. Rodriguez, 105 S.Ct. 308 (11-14-84)

In a per curiam opinion (from which three Justices
dissented) the Court reversed a state court”s suppression of
narcotics selzed from a drug courler suspect”™s luggage at an
alrport. The state court had ruled that no reasonable suspicion
exlsted to stop the suspects, and that a subsequent consent to
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search the luggage was rendered involuntary by the officer”s
failure to advise the suspect of his right to refuse. Without
deciding that a "seizure" had actually occurred when the police
confronted the suapects at the alrport, the Court truled that the
facts supported a reasonable suspicion to make an investigative
stops The Court further held that the state court”s conclusion
regarding the consent was iunconsistent with the holdings 1in
Schneckloth v, Bustamonte, 412 U,5. 218 (1973) that an otherwise
voluntary consent is not rendered involuntary because of a
fallure to advise the suspect of his right to refuse consent,
The case was remanded to the state court to determine whether
other factors affecting voluntariness of the consent had been
considered,

5. U.S. v, DeHernandez, 105 S.Ct. 3304 (7~1-85)

The Court upheld the lé6-hour detention by Customs
Agents of a woman arriving in the United States from a foretign
country. The Court held that the Customs Agents had an
articulable suspicion that she was engaged in alimentary canal
smuggling, and the lengthy detention was justified in this case
because of the nature of the criminal activity - {.e., “the
method by which she chose to smuggle 11llicit drugs into the
country” - as well as the actions of the defendant in attempting
to evade discovery.

B. Search of Persous

-

1. New Jersey v. T.L.0., 105 8.Ct. 733 (i-15~-85)

In T.L.0., the Court held that the Fourth Amendment
prohibition on unreasonable searches and seizures applies to the
search of students by school officials, However, the Supreme
Court concluded that the needs of school officials to maintain
discipline, preserve order and provide a proper educational
environment outweigh a student”s privacy interests and,
therefore, justify warrantless searches by teachers or other
school officials. The Cour¥t held that in light of the above
interests, reasonable suspicion, not probable cause, is the
standard which must be met before a teacher or school official
may search a student for evidence of a violation of the law or
the rules of the school.

2. Wiaston v. Lee, 105 S.Ct. 1611 (3-20-85)

In Winston, the Court ruled invalid a court order
compelling bullet removal surgery because the state failed to
establish a compelling need for the evidence, The Court held
that compelled surgical intrusions might be unreasonable, even
where the surgery is minor in nature and probable cause exists,
if the identifiable government needs in acquiring the evidence
are outweighed by the risks to the individual and the degree of
the intrusion.



C. Search of Motor Vehicles

1- UoS- Vs JOhnB, 105 Scth 881 (1"21"’85)

In a 7-2 decision the Court upheld the warrantless
search of packages three days after they had been removed from
vehicles by Customs Agents and stored in a warehouse, The Court
held that the officers had probable cause to believe that
marihuana was in the vehicles as well as in the packages, and
therefore the search was justified under the vehicle exception,
The three-day delay in conducting the search did not affect its
legality because the probable cause still existed, and a search
of a vehicle and its contents under the vehicle exception does
not have to be contemporaneous with 1its seizyre.

2. Oklahoma v. Castleberryry, 105 S.Ct. 1859 (4-1~85)%*

An evenly divided Court (4-4) affirmed a state court
ruling that required police to have a warrant to search a
sultcase which they had seized from an automobile trunk. The
state court had councluded that the probable cause was limited to
the suitcase, and that the vehicle exception did not apply.

3. Californmia v, Carney, 105 S.Ct, 2066 (5-13-85)

In a 6-3 decision the Court held that the vehicle
exception to the warrant requirement applies to a fully mobile
motor home in the same sense that it applies to other vehicles.
The Court reasoned that even though the motor home may possess
some attributes of a2 residence, 1t also possesses the two
attributes of vehicles which have historically been used to
justify warrantless searches when probable cause exists:

(1) they are readily mobile; and (2) there is a reduced
expectation of privacy as a result of pervasive state regulation
of vehicles which are capable of travelling on the highways.

D. Confessions
l. Smith v. Illinois, 105 3.Ct. 490 (12-10-84)

The Supreme Court stressed the ifmportance of honoring a
suspect’s request to have counsel present during custodial
interrogation by holding that statements made by a suspect,
following a clear and unequivocal request for a lawyer, may not
be used even to cast doubt on the clarity of the suspect”s
request to have a lawyer present.

2. Shea v. Louisiana, 105 S.Ct. 1065 (2-20-85)

The Supreme Court reaffirmed its ruling in Edwards v.
Arizona, 451 U.S. 477 (1981), that once a criminal defendant has
requested an attorney during custodfal interrogation all police
lnterrogation wust stop and cannot be relnstituted except after
counsel has been made available or the defendant has initiated a



conversation with police, Shea v. Louisiana held that the
Edwards rule applies retroactively to cases on direct appeal when
Edwards was decided.

3, Oregon v. Elstad, 105 S5.Ct, 1285 (3-~4-85)
The Supreme Court ruled that a confession obtained by
police after gilving the Miranda warnings and obtaining a valid

waiveri wag not nnrnmnrinn11u tainrad hu the fact that they had

earllier secured an initial admission without firsct advising the
suspect of his Miranda rights. The Elstad case recognized the
Miranda warnings as only a judicially created safeguard to the
Fifth Amendment privilege against compelled self-~incrimination,
but not in themselves of constitutional dimension. Thus, so long
as the initial admission was not coerced, a second admission
preceded by the advice and walver of Miranda rights may be
admitted into evidence.

4, Tennessee v, Street, 105 S§.Ct, 2078 (5-13-85)

The Sixth Amendment“s Confrontation Clause 1s not

violated by the admission of a non-testifying accomplice’s

confession at a sole defendant”s trial where that confession is
offered on rebuttal for the limited purpose of showing that the
defendant”s own confession was not coerced.

E. Right to Counsel

v

1. Evitts w. Lucey, 103 S§.Ct. 830 (1-21-85)

The Supreme Court held that the Due Process Clause of
the Fourteenth Amendment guatantees a criminal defendant the
effective assistance of counsel on his first appeal as of right
following his convietion.

F. Search of Premises
l. Thompson v. Louisiana, 105 S.Ct, 409 (11-26-84)

In Thompson, the Supreme Court held that a warrantless
2-hour search of a wmurder scene after the victim and suspect were
removed violated the Fourth Awmendment. The Court reiterated that
there 18 no "murder scene" exception to the warrant requiremeat.
Law enforcement officers may make emergency warrantless entries
when necessary to locate victims and suspects and to render
assistance and any evidence found in plain view during that entry

may be seized. Once the emergency function has been fulfilled,

any further search must he conducted pursuaant to a search warrant
or consent.

2. Maryland v. Macon, [05 S.Ct., 2778 (6~17-85)

In Macon, the Court held that an undercover purchase at
a public adult bookstore did not constitute a search and seizure

within the meaning of the Fourth Amendment.
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I11. TFederal Statutes
A, Selective Service Act - 50 U,S.C. 463
i. Wayte v. U.S,, 105 5.Ct, 1524 (3-29-85)*%*

The Supreme Court held that the government s selective
policy of enforcing the Selective Service registration
requirement, under which the government ianvestigates and
prosecutes only those young men who advise the goveranment that
they have failed to register or who are reported by others as
having failed to register, and who persist in their refusal after
being warned that prosecution might result, does naot violate the
equal protection clause of the Fifth Amendment, since there 1is no
evidence to indicate that the policy has a discriminatory effect
or that it is motivated by a discriminatory purpose.

Furthermore, the Court concluded that the selective enforcement
policy does not violate petitioner”s First Amendment guarantees
because the policy serves the substantial, legitimate government
interest of prosecutorial efficiency.

B. Federal Firearms Statute - 18 U.S.C. 992 and 994

l. Ball v. U.S., 105 S.Ct., 1668 (3~-26-85)

The Jupreme Court held that a previously convicted
felon who 1s found to be in possession of a firearm cannot,
because of congressional intent, be convicted and concurrently
sentenced for both receiving the firearm in violatfion of 18
U.8.C. 992(h) and possessing that firearm in violation of 18
U.5.C. App. 1202(a).

C. Privacy Act - 5 U,8.C. 552a
1. U.S5. Departwent of Justice v, Provenzano, 105 $.Ct.

413 (11-26-84)*%%
2. Shapiro v. DEA (11-26-84)

These two cases, one an FBI case (Provenzana) and one a
DEA case (Shapiro), presented the identical 1ssue of whether the
Frivacy Act was an exewpting statute under the Freedom of
Information Act (FOIA). Subsequent to the Supreme Court”s grant
of review in these cases, Congress passed legislation prohibiting
an agency from claiming the Privacy Act as an exempting statute,
Accordingly, the Supreme Court vacated the judgment of the
Circuit Courts of Appeal and remanded the cases for further
proceedings to determine if the individual plaintiffs could
receive access to the records under the FOIA.




D. Mail Fraud - 18 U.S.C. 1341

1. U.S. v. Miller, 105 S,.Ct. 1Bl1 (4-1-85)%*

Miller appealed his conviction arguing that his Fifth
Amendment right to a grand jury indictment was violated when he
was tried under an indictment that alleged a certain fraudulent
scheme, but was convicted based on trial proof that supported
only a significantly narrower and more limited, though included,
fravdulent scheme. A unanimous Supreme Court held that as long
as the crime and the elements thereof that sustain the conviction
are fully and clearly set out in the indictment, the right to a
grand jury indictment is not normally violated by the fact that
the indictment alleges additional crimes or other means of
committing the crime,

E. Assault on Person in Custody of the Mails - 18 U.S.C.
21

[,
£

1. GarCia Ve U-S‘. 105 S.Ctl 479 (12-10'84)

In a 6~-3 decision, the § e Court
U.5.C. 2114, which proscribes assault or robbery of any custodian
of "mail matter, or of any money or other property of the United
States,"”" applied to the conduct of petitioners who assaulted an
undercover United States Secret Service Agent 1in an attempt to
rob him of $1,800 of government "flash money" that the Agent was
using to buy counterfeit currency from petitioners. The Court
rejected Garcia“s contention that 18 U.S.C. 2114 is limited to

crimes involving the Postal Service,

Court held that 18§

F. Entry Onto Milirary Base -~ 18 U.S$.C. 1382

1. U.S. v. Albertini, 105 S.Ct. 2897 (6-24-85)

The Supreme Court held that 18 U.S.C. 1382, which makes
it unlawful for any person to reenter a military base after
having been ordered not to do so by the commanding officer,
applied to the conduct of the respondent who eantared an Air Force
base during an "open house,” contrary to the terms of a "bar
letter” issued to him nine years earlier by the base commander.
The Court refused to accept a lower court”s finding that
prosecution under 18 U.S5.C. 1382 violated respondent”s First
Amendment righl_:g merely hecausge respgndent was engaged

in
____________ Laagtl il

peaceful demonstration at the time the provisions of the statute
waere enforced against him,
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G. Interstate Transportation of Stolen Property -
18 U.,S.C., 2314

1. DOWling Va U.S.’ 105 S.Cto 3127 (6“28_85)

o~ e - [ Py -~ £ L1 TOpREIp e I
Interstate transportation of "bootleg



constitute a violation of the National Stolen Property Act (18
U.S.C. 2314) regardless of the value of the shipment. The Court,
noting that "[a] copyright.,..comprises a series of carefully
defined and carefully delimited interegts to which the law
affords correspondingly exact protections," held that mere
copyright infringement was insufficient to cause the infringing
materials to be regarded as "stolen, converted or takem by
fraud."

H. False Statements - 18 U.S8.C. 1001

l. U.8. v. Woodward, 105 S.Ct. 611 (1-7-85)

A person passing through customs who makes a false
declaration (in this case, answering "no™ to the question, "Are
you carrying over $5,0007?") may be convicted for both making a
false statement (18 U.S.C. 1001) and willfully failing to report
carrying in excess of $5,000 into the United States (31 U.S.
1058, 1101 [1976 version]). The Court held that the false
statement felony i1s not a lesser included offense of the currency
reporting misdemeanor. Therefore the defendant may be punished
for both offenses even though both are based on the same criminal
act.

I. Arson - 18 U.S.C. 844(1i)

l. Russell v, U.S., 105 S.Ct. 2455 (6-3-85)

A two-unit apartment building in Chicago earning rental
income and being treated as business property for tax purposes
has a sufficient impact on interstate cowmmerce to be protected by
federal statute from malicious damage or destruction (18 U.S.cC.
844(1)). 1In affirming Russell”s conviction for attempting to
burn his apartment building, the Court noted that in passing
844(1i) Congress intended to exercise its fill power under the
Commerce Clause to protect "business property.,"

J. Age Discriminaction {no Employment Act - 29 U,S5.C. 621

1. Jobhnson v, Mayor and City Council of Baltimore,
105 8.Ct. 2717 (6-17-85)

Federal statute requiring federal firefighters and law
enforcement employees (including FBI Special Agents) to retire at
age 55 does not, as a matter of law, establish that age 55 is a
bona fide occupational qualification (BFOQ) for nonfederal
firefighters and law enforcement officers within meaning of Age
Discrimination in Employment Act”s BFOQ exemption.



2. Western Airlines v, Criswell, 105 S.Ct., 2743
(6=-17~85)

In order to establish that age 60 1s a bona fide
occupational qualification (BFO0Q) to justify forced retirement of
flight engineers, an airline must show that: 1) retirement at
age 60 13 reasonably necessary to safe transportation of
passengers; 2) determining abllities of flight engineers above
age 60 on individualized basis is highly impractical; and 3) some
flight engineers above age 60 possess traits precluding safe and
efficient job performance that cannot be ascertained by means
other than knowing their age.

K. RICO - 18 U.S5.C. 1961-8
l. Sedima v. Imrex, 105 S§.Ct. 3275 (7-1-85)

2., American Natlonal Bank and Trust Co, v. Haroco,
105 s.Ct, 3291 (7-1-85)

Criminal convictions for predicate acts that constitute

"racketeering activity"” are not prerequisites to maintenance of

= R I - . A - ea Fad
private civil actions under the Racketeer Influenced and Corrupt

Organizations Act (18 U.S.C. 1961-1968). Under the statute,
racketeering activity is defined as acts “chargeable” under
several generically described state criminal laws, or acts
"indictable" under numerous specific federal criminal provisions
(including mail and wire fraud), or any "offense" involving
bankruptcy or securities fraud or drug-related activities that is
"punishable" under federal law, 1In these cases, the Court held,
in a2 5-4 decision, that to require prior convictions for these
predicate acts before a sult could be maintained was contrary to
the language and intent of the RICO statute, The Court also held
that a plaintiff, in order to maintain a civil RICO action, need
not establish a distinet "racketeering injury"” beyond the injury
resulting from the predicate acts themselves.

III. State Statutes
A. Fleeing Felon

1. Memphis Police Dept. v, Garner, 105 S$.Ct. 1694
(3-27-8%)

2, Tennessee v, Garner

In Garner, the Supreme Court declared unconstitutional
a8 state statute which authorized police officers to use deadly
force to prevent the escape of fleeing felons. The Court held
that deadly force may not be used by the police except when
necessary and in 1) self defense or defense of others or 2) to
prevent the escape of a felon who committed a crime involving the
infliction or threatened infliction of serious bodily injury.,.



B. Disenfranchisement

l. Hunter v. Underwood, 105 S.Ct. 1916 (4-16-85)

A unanimous Supreme Court held that an Alabama
constitutional provision providing for the disenfranchisement of
persons convicted of certain felonles and misdemeanors, including
"any crime...involving moral turpitude," although facially
neutral, operated in a racially discriminatory manner and was
adopted in 1901 with racially discriminatory intent, and,

therefore, violated the Equal Protection Clause of the Fourteenth
Amendment.,

C. Obscenity

l. Braockett v, Spokane Arcades, Inec., 105 S§.Ct. 2794
(6-19-85)

2, Eikenberry v, J-R Distributors

The Supreme Court held unconstitutional a portion of a
Washington state statute which defined obscene material as that
which engenders lust, The Court reasoned that lust includes a
normal interest in sex and thus the statute was overbroad.

IV, Civil Liability

v
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1. Brandon v, Holt, 105 S.Ct., 873 (1-21-85)

In cases under Section 1983, a judgment against a
public servant "in his official capacity" imposes liability on
the entity that he represents, Here, the Director of the Memphis
Police Department”s lack of actual knowledge of an officer”s

propensities was found to have been caused by inherently
deficient police administrarive procedures invelving the

_______________ - e

discovery of officer misconduct, specifically, a code of silence
induced by peer pressure which produced few intermnal complaints.

2. Wilson v. Garcia, 105 S.Ct. 1938 (4~17-85)
Claims under 42 U,S,C. 1983 must be treated as personal

injury actions for purposes of determining which state statute of
statute of limitations is to be applied.

3, City of Oklahoma City v. Tuttle, 105 S.Ct. 2427
(6-3-85)

A single incident of unusually excessive use of force
by a police officer is not sufficient by itself to create an
inference of "policy" of inadequate training ot supervision to
create municipal liability,



4. Mitchell v, Forsyth, 105 S.Ct. 2806 (6-19-85)**

- - s - - e 4 o -1 4 __ 1 -
decisicon notwithstanding the absence of & final judgmentc.

Qualified immunity, similar to absolute immunity, 1is an
entitlement not to stand trial under certain circumstances. Such
entitlement 18 an immunity from suit rather than a mere defense
to liability.

V. Evidence
A. Impeachment

l. U.S5. v. Abel, 105 S.Ct. 465 (12-10-84)

A witness in federal court may be impeached by a
showing of bias even though the Federal Rules of Evidence do not
expressly mention bias as a ground for impeachment. The Court
held that evidence showing membership of the witness and the
defendant in a secret prison gang whose members were sworn to
perjury and self-protection was sufficiently probative of the
witness” possible blas towards the defendant to warrant its
admission,

2, Luce v. U.S., 105 s.Ct, 460 (12-10-84)

To raise and preserve for review on appeal the claim of
improper impeachment with a prior conviction, a defendant must
testify. The Court held that to perform the weighing of the
prior conviction”s probative value against its prejudicial
effect, as required by Federal Rule of Evidence 609(a)(l), the
reviewing court must know the precise nature of the defendant”s
testimony. Where the defendant makes an unsuccessful pre-trial
motion to bar the prosecution from using a prior conviction and
then elects not to testify, no meaningful review of the matter is
possible, ’

3. S. v. Bagley, 105 S.Ct. 3375 (7-2-85)

: Brady v. Maryland requires the prosecution to disclose
evidence to the defense that 1s both favorable to the accused and
material either to guilt or punishment. In Bagley the Court held
that the government”s failure to disclose, upon request by the
defense, impeachment or other exculpatory evidence amounts to
constitutional error requiring reversal of a conviction only 1if
there 1s a reasonable probability that, had the requested
evidence been disclosed to the defense, the result of the trial
would have been different., Failure to disclose does not require
automatic reversal,

r
A
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B. Verdiets

le U.S. v. Powell, 105 S.Ct. 471 (12-10-84)*»

The Supreme Court refused to recognize an exception to
the rule that & convicted defendant cannot successfully gain a
new trial merely because the jury”s verdicts on several counts
are inconsisteant, A criminal defendant {8 afforded sufficient
protection against jury irrationality or error by the independent
review of the sufficlency of the evidence undertaken by the trial
and appellate courts.

C. Insanity Defense

1. Ake v, Oklahoma, 105 S.Ct, 1087 (2-26-85)

Indigent defendant who makes preliminary showing that
his sanity at time of offense is likely to be "significant
factor” at trial or capital sentencing hearing is entitled under
due process clause to his own state-provided psychiatrist to
examine him and assist in evaluation, preparation, and
presentation of his defense, including cross-examination of
state”s witnesses. :

D. Double Jeopardy

1. Pugate v, New Mexico, 105 S.Ct, 1858 (3-26-85)%*

An equally divided Supreme Court affirmed a decision of
the New Mexico Supreme Court which held that a defendant”s
conviction in municipal court of driving while intoxicated and
careless driving did not create a double jeopardy bar to his
subsequent prosecution, in a higher court, .for vehicular homictide

based on the same incident.

2- Garrett v. U.SQ’ 105 S-th 2407 (6"'3-85)

The Supreme Court heard the Double Jeopardy arguments

of a petitioner who, after pleading guilty to a predicate

offense, was convicted of engaging in a continuing criminal
enterprise (CCE) 1im vieclation of 21 U,S.C. 848. The Court held
that Congress, fn passing the Drug Abuse Prevention and Control
Act of 1970, intended the CCE offense to be a separate offense
that was both prosecutable and punishable in addition to, nor as
a substitute for, the predicate offenses,

I, Criminal Procedure
A. Open Fields - Aerial Surveilllance
l. California v. Ciraoclo

11
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II.
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2. Dow Chemical Co. v. U.S.
B. Search of Motor Vehicles
» New York v, Class
c. Confessions
1. Moran v, Burbine

2. Miller V. Fenton

D. Right to Counsel
1. Hichigan V. Jackson
2, Michigan v. Bladel
3. Nix v, Whitegside
4. E;Tne V. Moulton
5. Henderson V. Wilson

6. Lee v, Illinois

P ek
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Federal Statutes
As Rule 6 =~ Federal Rules of Criminal Procedure

l. U.S. v. Mechanik
State Statutes

A, Obscenity
1. City of Renton v, Playtime Theatres, Inc,

Civil Liability
A. 42 urss.c., 1983
I. Daniels v, Williams
2, Mallex V. Briggs
3. Whitley v, Albers
4. Davidson v. Cannon
3. Pembaur v, City of Cincinnact

Evidence
A, Hearsay
. U.8. v. Inadf
B. Double Jeopardy
1. Heath v, Alabama
2, Marshall Ve Mathews

* Denotes a 4-4 vote
*%* Denotes FBI case
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