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BALTIMORE 2, MpD.

April 23, 1958

Honorable George Cochran Doud
Assistant U.S. Attorney Gé&neral
Washington, D, C,

Dear George:

Robercs,

I am writing you because the fight agalnst communism
1s approaching a crisis. As you know, I rirst became articu-
late on the subject in my 1948 address to the Maryland Bar As-
sociation, when I was greatly concerned with the attitude of
the then majority of the Stone Court (in decisions which
brought vigorous dissents from Chief Justice Stone, Jusiice

and usually Juastices Reed or F'['a_‘r)';l(f"ln"r.‘h'f';]i That

B AR Vo e f T e e ta VAL WA 2w

effort resulted in my appointment to head the Mary.and Cam-
mission, which proposed a moderate law, upneid by the Supreme
Court on the loya.ty end, and now of doubtiul vaiidity on the
criminal end because of the Nelson case - a law wnhich incidently
prevailed by an almost three to one popular referendum. 1 had
been much encouraged by the attitude of the Vinscn Court in

the cases involving state laws and in Dennis.

While

must confess as
that the Nelson
possible by appointments of the present administration. I know
your difficulties, and I am not at &ll criticizing the Attorney

PR

the anti-subversive fight 1s non-partisan, 1
an enthusiastic Republican I was greatly shocked
and the later "Red Munday' decisions were made

.. Y-l ST Y- I b 4 .
.But, wha:ever the history, the fact is that the Depart-
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ment of Justice and the states' fight against communism has been
paralyzed by this series of decisions. As I pointed out in my
Janugry, 1956, article in the A,B,A. Journal {(written prior to
Red Monday, in which the decisions on that day were incorporated
in a revision before it was finally published), the Court has
plainly put itself in opposition to the efforts of both Congress
and the Executive, as well as the states, in their efforts to
protect our internal security. There is no doubt 1n the certior-

jaries that

hawva

that have haan granted thot theass Aspnisions aAre ggina to
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continue to emasculate all efforts to control subversion intern-
ally, while ironically enough we are spending billions in the
external fight, unless the Supreme Court changes its attitude.
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I am wholly sympathetic, therefore

-5 5

with all annnnnhlp efforcs
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-of vongress to correct such dec 1sions for the future, with the
earnest hope that the attitude of the Supreme Court will change
if Congress acts promptly. Moreover, I am perfectly willing

to accept efforts by Congress, even i1f I don't agree with the
exact method, to overcome the action ol the Supreme Ccurt,
whicu clearly falls within Judge Hand's definition of legis-
lative actlon. Surely,great respect 1s to be given under our
form of government to Congress, to which the Constitution has
delegated .egisiative puwer. The Executive and Judiciary
should accord it real and not pretvended respect, particularly
in a fie.d where legislative and executive fnot the Judiciary)
have together the public responsibility for the national secur-
ity. Faced with the fact that the Supreme Court quite obviously
minimizes the danger of internal subverslon and does not under-
stand it,and assuming the sincerity of iMessrs. Brownell, Rorers
and Hoover in their efforts to control subversion, 1t seems to

follow in this context - that efforts of Congress to remove the
Judiclal roadblock should be received f'a\rnrnh‘l\r 1 would cer-

B e e a

tainly go & long way before opposing such leglslation, even
though each one of us would have a little different i1dea on
how it should be framed.

Of course, in teslliying vefore the Judiclary Commit-
.tee, we naturally suggest our own viewpoint. As a conservative,
1 happen to be against the original Jenner approach attacking

the entire problem from the standpoint of appellate jurisdiction,
I 4did not doubt the constitutional power, as I shall point out
hereafter. Even though I am strongly against the declsions in
the five areas covered ty the origina. Jenner Bill, 1 thought

it better to cover as many of them as were reasonably possible

by statutury change and to restrict the Jurisdiciiona. approach
to one er two fields, as I shall polnt out later., Since ]I testi-
fied, I am delighted to find that tne Commiti.ee has adopted the
statutory approach except in one tield, to be discussed below,

s0 that most of py- obJections have been obviated, and in my

by ‘tolerant opponents or the original Bill, 1I can oqu diacusa
the Bill as I understand it now 1is drawn or is likely to be .
drawn. I thipk icv will be found that the statutory changes

are readily classified’'within the admissible territory of a
possible legislative approach, &8 to which certainly no one

can possibly say in advance that they are plainly unconstitu-
tional., The Konigsberg case I will postpone until last,
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1. Watkins. I don't think you can possibly read

Watkins withoul seeing that while the Chief Justice in his
opinion free-wheeled over the whole fleld and his dicta are

far reaching, the decision itself was narrowly placed on the
ground oi delegation by Congress of its powers to the Judiciary

by 2 U.S.C. §392. Justice Franklurter's concurrence made this
even clearer. Wwhat the Court would say if §192 1is amended as
proposed nobody can poussibly anticipate. But one thing 1s
clear -~ Congress 1s a coordinate legisiative branch, and to
perform its funciiouns must have the power to investigate. Il
had, and still has, the right, if 1t wants, to punish at tne
bar of the House for contempt without any deliegation to the
Judiciary, and that 1is recognized in the opinion. The congres-
sional power to legislate in this fieid depends on 1ts investi-
*gatory power, Certainliy, vongress has & right to see what the
limits are of the Supreme Court decisions, and t.e best way to
do it 18 to amend the deliegatlion of power to the Judiciary and
see what nappens then. It has the right to know. It may have
to, and could of course, recapture the entire power over con-
tempt. The effort to take back a part of the power 1s at least
a rational approach, which should, I submit, be ireated with
due respect by the administration.

nA o, A wmAatr e
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discussed in this . conteYu I hope some day, as I suggested

to the Judiciary Committee, that a special court can be set

up to handie quicyly, In the Interest of the 7,000,000 employees,
employment questions. The liong delays between nhearings ol var-
ious disuirict courcs, Circuit Couri of Appeals, Cupreme Court,
ete. 18, I think, unnecessary and very unlair and miiltates
against tie ioyalty program, but since the second section of

the Bill nas been Zropped entirely .here iz no use in discuss-
ing anything about 1t
i» ’

3. Neison. I hope and believe that the Bridges Bill
will be supstituted for the Smith-McClellan approach contained
"in the present Committee draft. If this is done, as I belleve
it will be, surely 1t should greatly aftfect tne attitude of
your Department. The Bridges Bill is the same one,under a
different number, that was reported by the Senate Judiciary
Committee favorably before - 1 thin« unanimously - shortly
after the Nelson case., but never reached the floor. I have
been urging Senator Butler to seek such a substitution, It
would avoid substantially all objections to that section., I
pointed out as vigorously as I could in my article in the
January, 155, A,B,A, Journal the errors in the Nelsoun case
and how 1t brought the Supreme Court in conflict with the

Legislative and Executive Departments of the Federal Government,
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as well as with the states, and created a fundamental attack

on our entire conception of a Federal republic - because, among
other things, it ignores the most fundamental right of a state,
its right of self-preservation. I need not repeat my argumentis
because the Department of Justice did support the Bill,

4, Yates. I don't know how the Department stands
on Yates. 1 should think you would enthusiastically welcome

it, even if you might prefer some other language. Perhaps it
is not polite in form but this is not the first time rude

i= not polite form, this irst
language has been used by one department against another. Us-
ually it has been Presidents in the past, or the Court in the
past. So far as the substance is concerned, the correction of
the construction of "organization" is plainly called for. The
balance 13, I think correct, or at least represents & rationail
approach. There is a lot of law iIndicating that the clear and
present danger doctrine should not block efforts to protect cur
national security., Certainly, the Vinson Court in the Dennis
case had no difficulty. No human being can say that 1t 1s
plainly unconstitutional, even though some might argue that the
Judicial engrafting of the rule on the First Amendment makes it
a part of the Constitutlion 1In fields other than national secur-
ity. I don't belleve 1t does, even in those fields. But to me
it is utterly B.Lll'y‘ t0 argue for the subtle distinction, which
the Judges themselves say 1s almost impossible to grasp in ef-
fect, between advocating and inciting. It would be utterly un-
reasonable to say that we are in what Justice Jackson calls such
a Jjudicial strait jacket, or a judge-made verbal trap, that the
Government can't protect itself against advocacy of its violent
overthrow on any theory that a little revolutlon or a slight
pregnancy is all right and constitutionally protected.

5. This leaves Konigsherg alone to be discussed, On
this 1 submit, first, there is ample precedent for the assertion
of & power in Congress to alter appeilate jurlsdiction of the

Supreme Court because -

(2) The literal language of the Constitution
clearly, in Article II, §22, vests the Supreme Court with orig-
inal jurisdiction only in ceritain cases involving international
matters., Since Marbury v, Madison expressly so held, original
Jurimdiction means the right to file in the Supreme Court orig-
inally. The appellate jurisdiction under the saving clause is
entirely a matter for Congress, and there 1s no excuse for read-

ing into the clause "with such exceptions and under such regula-

‘tions as the Congress shall make" oxcept where constitutional

questions are involved” or words to that effect, merely because

some people think that the jurisdiction should be frozen. (After
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all, the constitutional amendment proposed for that purpose -
{.e., the so-called "Butler Amendment” - was not passed, and
there i1s no Jjustification fo: assuming that the Constitution
18 amended anyhow merely because some persons think it ought
to have been drawn that way in the first place.)

(b) McCardie, a dlrect authority in the Supreme
Court conceding congressional power to take away the appellate
Jurisdiction of the Supreme Court, has been clted numerous times

mer tihia Quimmama NMriivd amd hae mavary hoan Ao ldif1ad i ms o
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as the Court 1s concerned has there been any suggestion that
that power is limited to non-constitutional questions, Corwin,
in "Constitution of the U. S. of America", published by the
authority of the Senate, pp ©14-615, indicates that there have
been no exceptions. Nobody reading the cases cited by him (or
a doten other cases which I have found citing McCardle with
approval) can find any qualification of McCardle. Nor does it
make any difference whether one believes the Jurisdictilon of

the Court 1s based upon the Storey theory that is derived from

[ PR B = S adNwisa L ERL~3 - T ~a

‘the Constitution, or on the theory that the Supreme Court has

no Jjurisdiction except under the Judiciary Act, for 1n any
event, as Corwin concludes, pp 616-61T, Congress has plenary
power. In additlion to the decisions of the Court, there was
much expert opinion quoted in tne record of the hearings before
the Senate affirming the power of Congress, even where consti-
tutional questions were involved. For example, Mr. Justice
Roberts, quoted in the record p. 629, which attains particular
significance because he was the leader of the movement which
culminated in the proposed constitutional amendment and which
the conservative bar then (as it seems to me now, perhaps
naively) supported. The Founding Fathers were more prophetic
than we had supposed, See also Corwin's statement on the Bill,

Record 164-ivb, Dean Manion's quotation from Jusi.ice Douxlas,

p. 608, and note that opponents of the Bill on the ground of
policy did not deny power -~ e.g., Griswold, 357; Pound, 359;
Harris (assuming the classification reasonable), 349, Whilie
some extreme witnesses, such as, I think it was the A.D.A.
witness, tried to argue the point favorabiy, even such a wit-
ness as Angell, 218, appearing for the Civil Liberties Union,
conceded power. Certainly, I agree with Judge Hand that 1
would doubt the wisdem of treating the Court as our "platonic
guardians", Congress is given the ultimate power to override
the Executive, and under the necessary and proper clause, as
Corwin points out, has organized the Jjudicial system, adopted
criminal laws and dlstributed between the courts the judlelal
power, See Corwin, op. cit, 305-310.



Q (A

- -

Honorable George Cochran Doub April 23, 1958

(¢c) The arguments of the opposition are either

. grounded on fallacy or the notion of the witness as to what the
Constitution ought to be, rather than what it 1s. In the first
\category 1 place the argument from the supremacy clause, which
plainly has to do with which laws are supreme "laws”" and not
who shall determine constitutionality., Moreover, general "laws”
are not made by decisions of courts as between parties to a
cause. DeciBlons are not general laws, but bind the litigants.
The supremacy clause does not say which court shall have juris-
diction of what, The distribution of judiclal power 1s made by
Article III, §2(2), and under the necessary and proper clause
Congress has power to distribute 1t. (Corwin p. 3i0),.

I can't find any other arguments in the second category
that are not 1n the last analysls based on some theorist's view
of necessity ~ i.e., what ought to be (in his opinion), but not
what 1s in the Constitution. These include all those arguments
assuming the question at 1ssue, such as arguments that the Bill
would virtuelly "amend" the Constitution and "tamper with our
constitutional form of goverrment”. How can anybody be impressed
by such a plainly circular argument? And yet it 1s deliberately
made in alleged "legal" memoranda set forth in the record. Or
how can anybody be impressed from a legal viewpolnt by such
arguments a&s "the Bill would do grievous harm" - manifestly a
political argument? Or how can anybody be impressed with argu-
ments against the original Jenner Bill, and presumably against
the substitute, that it embraces several matters, when they are
all related to the "common defense", which was the principal
reason for the adoption of our Constitution? So, the arguments
implying that because Congress and the Executlve are not omnicient,
that the Court must be, Have we forgotten that our constitutional
system and the theory of checks and balances are based on the
imowledge that human fallibility, learned by Lhe cruel lessons
of history? Isn't it slightly naive, even a priori, to believe
a Judicial oligarchy would be immune, after the experience 1in
communist, criminal and other filelds, where the Court has acted,

-as Judge Hand points out, as a super-leglislature? 1Isn't it
almost stupid?

. Many of the opponents, including of course 211 of the
left wing witnesses as well &s some Civil Rights enthuslasts,
argue in favor of the decisions criticlzed., I don't think thers
is any doubt about the view of most lawyers being highly criti-
cal of the general tenor of those decisions, even though some
think that one or two could be supported on highly technical
grounds. The view of the conservative bar is perhaps best ex-
preased in Senator O'Conor's splendid report last summer to the

American Bar.



v, 4

Eunoravle George Cochran Doub April 23, 1958

or gourse, it is not necessary far anvhndy ¢+~ 8
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that some argument cannot be made against constitutionallty
which indeed the Court will have to settle 1f &and when it i1s
made. But where a Bill 1a prima facle constitutional, as it
certalnly 1is in view of the unreversed decisions of the Supreme
Court and of such authoritative commentators &s Corwin, 1t is
hardly subject to adminlstrative obJjection on that ground.

o

{(d) The Konigsberg case asserts the power of

PComnorace Iin arn aviramsasly 14dmitad fF1alA whamnae ftha Q+rarams =), a1 A
VONETress n an exur SOCAY 44Dl Vve0 1.922i0G, WSS wil€e oslates sriousd

never have veen deprived of Jurisdiction in the first place,

It 1s not subject toc the objections which could be made to the
other sections of the original Jenner Bill because one can agree
with most conservative lawyers that the power should be sparingly
exercised, and yet agree, or at least not oppose, its exercise

in such an extremely narrow field as the Konigsberg area. The
right to practice law in & state court 18 (1) a privilege; (2)
granted by the state; (3) no Federal right 1s involved; (4) no

- A oo
uniformity 1s necessary; (5) there i1s appellate jurisdiction

already in state courts, so o chaos could result; (6) the Court
never should have intervened !n tihe first place if {t had ad-
hered to its doctrine of poillitical restraint in what is a pol-
itical matter, namely, 'svate policy as to proress*onal standards
required of lawyers practicing before its courts; (/) Renquist,
March 1955 A.B,A., Journal, demonstrates that the Supreme Court
in 1ts anxlely to reverse Lhis case reviewed Lhe facts and tried
it de nove in the Supreme Court. Such an extension of its Jur-

—t Y
A s nddt h ad Y Avia wmMArAason AR S m o~ Y-
i8GiCTi0N nhas made every cdse a Gue process case, L0 apsert

that state courts cannot be trusted with constiltutional questions
18 of course to deny the power of Congress under the language of
Article 111, §2(2).

The most atrongly urged and most persuasive attAck on
the other sectlons of the original Jenner Bill, such as lack of
a coordinating appellate Jjurisdiction, with chaccic results;
Federal r;ghts instead of state privileges, etec.,, are not in-
yvolved in Konigsberg at all., Here we have a simple case of
ancther last stand of state soverelgnty - can ihe state courts
determine who will be their own officers, or who will have the
Erivilege of practicing law, without interference by the Federal

overnment? Surely, in 1lhis limited field there 1s no reason
why Congress should not say the state c¢ourts shall have the final
say, even if the wisdom of extending 1t to other ields should
be doubted - though, a2 1 have said 1n the first place, I do not
doubt the power. Indeed, the t(ime may well come, if the Court
continues on its present frolic - when the jails will be emptied
of all ordinary criminals convicted under ordipary criminal

state laws having nothing to do with communism, such as Mallory,
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Munn, etc., by doctrinaire extensions of the due process clause, _
and when all blocks to communist control are finally removed -
when the assertion of the power by Congress will be essentizl

to national self-preservation., If the administration should
oppose this Bill because of the inciusion of the escape clause
correctlion of the Konigsberg case, 1t will go far to confirm

the assumption by the Court of 1ts power as a super-legislature,
80 justly criticized by Judge Hand., FHere, in my view, wWe have a
fundamental constitutional clash. both the Administration and
Congress have seriocusly sought to meet the menace of communism.
Both have scurces of information which have led to tneir actions,
not avallable to the Judiecliary. They, not the Judiclary, have
the responsibllity for defense. The people have backed the Ad-
ministration and Congress. Surely, this 13 no time for minor
legalistic obJections to be made to the Billl, as 1t 18 now
evolved 1n a completely different way from the original Jenner
Bill, when it 1s finally passed. But any such defeccs are minor
compared 1o the overriding importance of the Executive and
Congress continulng 1o cooperate in a fle.id of importance to
national securlty, as 1s recognized by the public, was by the
Vinson Court - but 1s not by a majority of the present Court,

I don't think discriminating people will be concerned
by the editorials of such papers as the New York Times, and the
hang-over from the criticisms of the original Jenner Bill, I
must say that, even though agreeing with the obJjectives, I
thought 1t an unwise method,at the present time anyhow, Its
casual treatment by the New York Times 1s pretty ridiculous, as
pointed out by the comment in the National Review of April 12,
195t, and also the Saturdsy Evening Post or April 19, 195E, photo-
states of which are enclosed. DBut I don't mean to get o!'f oOn
the original Jenner Bill, or even the Jenner-Butler Bill, be-
cause that is not what l!s coming from the Commi:iee and it should
not be treated as the same, but should be analyzed on its merits
without that backgrdund. It 13 unfortunate that there 1s bound
to be a hang-over of that attitude in edjtorial minds, as 1l1-
lustrated by the vicious attack by the Evening Sun ol sapril 23
and the more restrained criticism of tne Morning Sun of April RU.
As to the latter, the inclusion of matters such as the investiga-
tion of communism, the leaving of certain areas to states, the
correction of criminal laws, seem &8 closely related as the
various provisions of the original Internal Security Act and
the Communist Control Act. As to the former, the editor of
course confuses the issue as to lawyers, which 1s whether the
privilege of becoming an officer of the state court is to be
left to the state to determine, and the rhetorical question is
based upon the assumption that it must be outrageous not to
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have Federal control ouver the statec. This impiles a belief
in & wholly centra:ized totaiitarian Zcrm o. government, rather
“than a Federal reputlic., So far as conrressional 1investigations
g0, 1t lgnores the admission in the Watxkins case of the puwer o:
Congress 1iself te punish for contenmpi, uie ‘mporiance of its
Investigatoery powers, the necessary and proper ciause, and even
in 1ts legislative function indicaites Chat there mus: be jJudlicia.
supervision. There might be a debate oun tnese ma.ters, but 1t
2an hardly ve seti.ed oy che assumpiion. inveived in rhetorical
jues.lone, Because 0 .he undesiracie vweep vl tie oriTina.
Jenner approach, editorial criticism 1s {a.ling into cthe same
error of indiscriminately c¢riticizing every part ol trne new
B21l, which is almost compietely dissimi.ar,

I wouldn't have troubled you with such a lengthy dis-
cussion except with: th. ncpe that, In view ol your position
with the Administration, fv might 1o sume exilenl be persuasive
to you and, 17 so, 1. may ccntein ideas whicn would nelp you 1in
any discussliunz you may hiave in admini:<ravion circies, with the
Attorney General, or others.

Best regards.

Ri
Sincere.y yours,

ey

7

anx B.‘Ober

FRUIAKDB

”

Encls. .5, Note particularly tne reference to

wincoln in ¢he Fouri edilieorial,

rPB.U,
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May 5, 1958
PERSONAL

Zﬁb;.g?S?_S'f/éY L
a copy of your memorandum of May 3, 1958, to

the Attorney General with which you transmitted

a copy of a letter add

lwnnttothankyon!orlendhgtomc

Ober, of Baltimore,
guccinct and as sens

ressed to you by Mr. Frank B, |
and which, I think, gives as
ible an analysis as possible of

reme Court.

I certainly am in full accord with
Mr. Ober's views and only wish that they ¢
wider dissemination as they spell-"SENSE" to me.

—

—-—

Sincerely,
.

Siat

1 \$

‘ﬁ_énonorable George Cochran Doub
Assistant Attoraey General

U. 8. Department of Justice
Washington, ,l? C.
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Oﬁce Memorcmdum - UNITED STATES GOVBRNMENT
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¥ tb~ pcrlls ot recent sions ’mme court. We commented on B, 2648, W
- & bill be introduced to 1imit the appellate Jur1salcBon of the Bupreme Court 1a ui’,
certain cases. On pages TT74 aad T1715, Mr. Jenner stated "Remember what hl 2

¥
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learn the right things in order to do the right things. ® ¢ ¢ The primary #ool th
people have used for learning the right things 1s the cm:reuionl or Mtate :
legislative committee, which digs out the facts and puts them in the puhblic rocord.
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for doing it. The majority of the United States Supreme Court has pinned these
committees to the wall with its decisions in Watkins, Sacher, Bweesy, and Raley, 77
et al. against Ohio." He alsoc made references to the FHI in connection with the = -
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In the or.iginal of g mon}g'randum captioned and dated as above, the Congressional
Recordfor 5 =/ - |} was reviewed and pertinent items wete
marked for the Director’s attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
placed {n approptiate Bureau case or subject matter files.
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ey Pagas $339-8342, SBemator Jemner, (R) ndlina, axtended Ms "
to include an address by Mr. R mmumm/f

| the Demostheniam Literary Seciety of Mdﬂmﬂan

May 1958. Mir. Pittman's address dealt with 2 sumber of recent decisicas |-
. of ¢ Court. Mr. Pittman commented m‘lex-..m.ou., ﬁ
.MW&, Yates, Jnh&cnrtlorﬂu,da. He stated "In the Bervice ¢

| ease {decided Jume 17, ummmmaammdmm
Mmmmnv-bmt’hvhnro smployee in the interest of
uwuasum. "‘hhturuc-m-mthmuumun

' mecret coiversation Detween Bervice and the sditor of a communistic

- made in the Intter's hotel reom. The defendaat may yet be heard from that :
recording whisperiag hbout certain military plans of which he knew and which were |
*very secret.'” Mir. Pittman went su to state "Eighteen of the cases listed above

wl D A e p

evurts or the kighest courts of sovereign States. ¢ * * Xo person can read
those 20 cases without suspecting that there are at 1loast § members of the Court
who have a fellow feeling for Communists. What else can explain why they
exhibit evidence of personal insult and wounded foelings when a Communist is
assailed? ' Why they should be 80 solicitous about the welfare and safety of
Communists is & questioa for determination by those in the Congress who have
the duty and power o iavestigate. ¢ ¢ ¢ If there is axy man liviag today whe
should know something about the Commwnist conspiracy, That man should be
Joln Edgar Boover, Director of the Federal Burean of Investigation. At the
sational convention of the American Lagion tu 1957, he alluded (o somse of the
docldoase!thhpruecourtvuehglnudnde-hrtb&omm
emy, saying: "We face 3 regencrated domestic branch of the interastional |
mhgplnabwldtmntmmndhlﬂym
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In the ouglnal of a momorundum captioned and dated as above, the wnqroumm
Record for ~7 — . « = ¢~ was reviewed and pertinent items were
marked for the Director's attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and

't placed in appropticte Buregu case or subject matter files.
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. O.ﬂzc"e/ Memoﬂndum . leTED S’I‘I&S GOVERNMENT
TO . Mr. A, Roaen&d

FROM

DATR:  May 27, 1958

e [969 .

;, ,bé? =

.U.MP b L=
ME COURT NAME CHECK REQUEST = '

Trottor_.....
. ‘t,\’ rm-"h ' "'i, -

heck Section on 3/26/58, from

P Harshal, Supreme Cour e United States.
/’ ncoming Form 57 reflects to be an applicant
for a posltion of policeman wi he Supreme Court. 6/3 '
b?ﬁ/ ' Bufiles contain no information re - b A~
b(” Memorandum Nichols to Tolmon dated 9/3/57, < ”zﬁv
reflects that the Director has instructed thet no action Y
be taken concerning any requests received from the -

Supreme Court untlil the matter has been presented to
him and he personally rules on the request.

RECOMMENDATION : v

[ J

——

That if approved by the Director, the Form 57
be stamped, "No Derogatory Data," by the Name Check
’Sectipn, Investigative Divislon, and returned to the -
j)ffic_p of the Harahal, Supreme Court of the United Statea.
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: All your good time wasted
May 31-58. To bad Senator McCarthy passed away.
I was glad to help

Mr. J. Edgar Hoover | ] e PR
Federal Bureau. Dear Mr Hoover. =~ ' ‘ '

Washington D. C.

We just lately returned from a 6 Months trip to Phoenix Arizona, and I will say - -
this talk at place people congregate in, was a 100% for Edgar Hoover. I also was
one in Chicago Tribune May 5. and when it came out, what Supreme Court does

The conversation, why have they done it, for fright because when 5-6 of them
were put on bench they the Senate & Congress questioned them, what they were,
many of them kept quite.

The Conversation was if they would let the F.B.I. and Edgar Hoover slone, for
years the Supreme Court was, O.K. till these new appointments.

The people spoke for F. B.I. they should investigate there doings and why.
I am one of Thousands that believe you and your Office should, be taken apart
from that group and take care of it your self because the F. B.I really investigate

I new one man, and he says your office really has work to do. I for one only hope

they keep you and your orgenization and give you 100 more men, now they are free
to hurt the U.S. God Bless all of you and good luck

Lo b7 —

e
i ]%é . ]
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b the ‘mouriting success .of
griminal and subversive ¢le-

ents in employing loophbles,
chnicalities, ‘and delays in
e law to defeat the interests
. Jostice,” ‘Hoover told:a

,onmentedthatthsw“
test victory the C ‘,

ng Jan. 16. He appeated
ppost of s request for furls

oover sald’ fedenl junes
ce 1949 hadi‘ptumed guilty
yerdicts against’ 108 Commu-
party leaders under the
ponspiracy and membership
visions -of the Bmith act
hich forbids the teaching and
advocacy of the forcible over-
throw of the gbvernment. '

, Sees Party Refavenation }
, " As j rqsult of Supreme’
e " onjy" 89 of
these guilty _verdicts have'
een allowed to ‘stand, and 49
_ pmmunists have been et




) 'Hoover,quowd Justice John -

Beil Jr., of the Pennsyl-
y Supreme court, in e e
ent dissenting opinion, us ex-.
ing * common sense real-

dmn " when he wrote:
© “The brutsl crime waye
ch 15 sweeping and appal-
ing our couniry can be halted

"l-. 2 Aha smviede sdan aad
B i CGuls BOp OO

- ]

rs, Communists, and crimi.
on technlcahties made of
aw ” .
JHoover da- ot comment
-directly on legislation report.
'M last week by the Senate ju-
:dlciary ¢committee which is
designed to overcome the ef-
fects of Supreme court deci.
' mlong in Inh-onmmunlnt rasnc,
‘He said the judiciary must re-
“main independent and never
me “a Tere rubber
ltamp for other hnnchea of
the govemment" T
* _But he qulneu lppl'o
opinion by the Iate Su
Court dustire Card
* justice, tho due to the]-
d, is due to the accuser
also The concept of fairness
mustnotbe:t;ainedhnltil
‘marfowed down to A fila:
“ment.”

© Growing Red Front Perll |
Hoover said the communist

Ty AP Ty T 4o

Louiparacy in e United)

, States, desp} r&xﬂducum 1n
¢ party ‘membe , Cohtinues
1, at full strength in its “ vicsous,
-behind the scenes operations.' '
Those who have resigned from
7. the Communist party, he nid
o ewpentb : ‘lv'h et

‘needed.

% The danger .of eommunlst
:fronts, organigations wun-

‘der secret gnmnuust leader-

g and stop freeing mur-} Decries Pseudo mennm

-“Certuin omma
hypoerttlull.v bar Commu
{from their tmembershi
thay geek to dincradit
sons who abhor Commnnl!ts
snd communism. They e¢laim
fo be anti-communist but they
launch attacks against.von-|
gresslonal leglshnon deslgned i

da snsml s .

W oTld W oMU -' !

* Sadly, the cult of the pseu-
do libers], which is anything!.
but liberal, continues to float
about in the pink-tintéd at-|
masphere &f peiriotic irre-
sponsibility; “and remains
strangely ailent when another
nation such as Hungary is pil-
Iaged, plundered, and 're-
barbaric communism. i

“Every pseudo Uberal’ 1n A
this country should look igo-|*

o mma—e. aanoah

nrmgmg upon ine yoIy Luun ?;

gly‘that permits him to enjoy

“Ruesla, undgt cover ot &M
““ peace front,” has stepped up
its' wspying: =effotts #n the|
United States, Hoover said. He|
cited the recent conviction of|"
Rudolf 1. Abel, a soviet agent
who operated a photognphic
studio in ‘Brooklyn. - <

"y —.nn.m this mﬁ nﬂi.‘

cuhrl

dome Devmo 'think M
the matter of Soviet u%%l;l'ge
is a'thing of the past,”
cammented. T his occurred
tn.1957. Moreover, uma ucis

xre still Wowm

trials “which ‘'wdd d
promiss classitied {nforma
and thus defeat the very {

pose for Yuhieh-the espionagt|

¥ ship whieh " enlstwell mean-

statutes ! mctctd.”w gk

duced to virtus! sridom bylia

side his heart and give i
{10 the Gestruction ¥e meay be| %

veunuaom of thought." *‘
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i ~  June 9, 1958

bl

Bellaire, Michiga.n

p—

Your letter dated May 31, 1058, with enclosure,
has been received, and I want to thank you sincerely for your
kind message and the clipping you made available.

It 18 reassuring to know that we have your support,
and it is my hope that our performance of duty will continue to
merit your esteem.

Sincerely yours,

3
J. Edgar Hoouek |

NOTE: Correspondent is not identifiable in Bufiles. (Search not limited)
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Oﬂice Mem;zndum « UNITED ST\}ES GOVERNMENT
Lt

TO //p[p A+« Rosen é)(’ ; DATE:  June 16, 1958
e - e
o ) © 7 -l e e
W - _ Belmont
_—_A— t. 77} /Il' b

e =
COUR CHECK BEQUEST Teotter —
Nease

Tele, Room _
Holloman

Gandy

mject of name check re
\’9 n Name Check Section on June 13, 1958 from
7

| Marshal, Supreme _Court of the United States.
(- Form 57 reflect&to be an applicant for a positioc
part-time charmaW With the Supreme Court. B —

.. FEEST IV

b 7% b ({ Bufiles contaln no information re Y

y - - P a
Memorandum Nlchols tc Tolson dated $/3/57 ref

1
that the Director has instructed that no action be taken
concerning any requests received from the Supreme Court until

S

the matter has been presented to him and he perasonally rule
on the request,

alaters éf‘.fﬁ

RECOMMENDATION:

That 1f approved by the Director, the Form 57 be 2
| stamped "No Derogatory Data" by the Name Check Section,

‘Investigative Divislon, and returned to the Office of the
Marshal, Supreme Court of the United States.
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Oﬂice Memm.mdum UNITED STA__1S GOVERNMENT

TO 1 Mr, NeCR,\@ﬁ\]“" DATE:  §-20.58
. TdiiA /

ol

PROM WO/ %

v M

Parsons .

WUPBJECT:  “Nine Men Against America” Rosen
\(/ By Rosalie M- . GOI'JdOIl . Trotter
) ' /J A ft ‘ ?:'lles.eﬂoom -
i Holioman _
\ The attached book by Rosalie MXGordon was Torwarded to Gandy AN
the Bureau by the Devin-Adair Company of New York City without
cover letter. This book is subcaptioned '"The Supreme Court and ;
I ttack on American Liberties" and is a strong attack against
the-Bupreme Court. It is quite probable that any reply might be )b f
usged as an endorsement and it is not felt that acknowledgement is in
order. ;e
Miss Gordon ig identified as the long g-time assistant of /

John T. Flynn, the American F1r;ter who we have, of course, always
dealt with most circumspectly. There are severa.l references to the
Bureau and Crime Records will review these for the sake of accuracy.

| .y
66 JUN25 199%/
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FEDERAL BUREAU OF INVESTIGATION

FOIPA DELETED PAGE INFORMATION SHEET
Page(s) withheld entirely at this location in the file. One or more of the following statements, where
indicated, explain this deletion.

] Deleted under exemption(s) with no segregable
material available for release to you.

[J] Information pertained only to a third party with no reference to you or the subject of your request.
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hird party. Your name is listed in the titie only.

[J  Documents originated with another Government agencylies). These documents were referred to that
agency{ies) for review and direct fesponse to you,

— Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as
to the releasability of this information fotlowing our consultation with the other agency{ies).

Page(s) withheld for the following reason(s):

i
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Oﬂic‘e Memmxfndum . UNITED STA.Js GOVERNMENT

TO % paTe: June 12, 1958
/M non
PROM . oard

N-cle
susjacr: £ "NINE MEN Amfr AMERICA™, Q—%‘J’-%
NS BY ROSALIE RDON Trotter
iR 2R it
- . Holloman - —
SYNOPSIS: g sy
Vi
| Above-captioned pogk has subtitle, “The;"&.lprgl_ne Court f
and Its Attack on %an Liberties.” Thesis of book is that recent / -/
“Tiberal™ decisions preme Court have been handed down by politicians ,

rather than jurists and That members of present court lack judicial o

background and experieace. Gordon also claims that many of Supreme / 4
Court decisions made with an eye to "minority" votes and have in fact

upsurped the legislative functions of government and accordingly menaced

our fundamental liberties. Gordon discusses various Justices on Supreme

Court and claims court has been "packed.™ Claims court has ¢ontinued

decline during Eisenhower administration. Denounces recent decisions as
putting central government directly into public school systems of the Nation.

Also asserts that Warren Supreme Court has struck down practically every -
bulwark Nation possesses against communist conspiracy. 'In doing so, it
continued to wipe out state lines and actually to leave the sovereign states
helpless in the face of subversion." Gordon identified as Research
Assistant for 25 years to John T. Flynn. Flynn is veteran writer and
) lecturer on anti-communist topics. The Director and FBI mentioned

v number of imes. Nothing derogatory.

RECOMMENDATION:
None. For information. V
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M. A. Jones to Mr. Nease Memorandum

DETAILS: -

Author:

The ahove-captioned book, published by the Devin - Adair Company,
New York, is subtitled ""The Supreme Court and Its Attack on American Liberties.
The dust cover describes Gordon as a Research Assistant to John T. Flynn, for
25 years. Flynn is identified as a "veteran pamphleteer.” 8he previously had
written a phamplet entitled "Nine Men Against America" of which the above-
captioned book is an expansion. This pamphlet, as well as another written by her
entitlied *What's Happened to Qur Schools?;' have previously come to the attention
of the Bureau. Bufiles reflect that Flynn is a lecturer, an a
in anti-communist topic

s

Theme of Book:

The theme of ""Nine Men Against America" is set forth in the book’s
dust cover in these words:"

"t is the thesis of this book that the recent 'liberal’
decisions of the Supreme Court have been handed down
by politicians rather than jurists; that the members of
the present Court are almost wholly without judicial
background and experience; that msany of their decisions,
made with an eye to 'minority' votes, have in fact
usurped the legislative function and menaced our
fundamental liberties.

mitarting with 1937, Miss Gordon shows how the makeup

of the Court has gradually but noticeably been changing.
She shows how and why the Court has been 'packed,' and
the shocking results that have followed. She discusses

the further decline of the Court during the Eisenhower
administration. The present Court, she says, is u#surping
the function of Congress by passing laws rather than
mterpretmg them. Hopefully, however, Miss Gordon

e e e = Al A~ ['S P g —nAJ-l-n‘-In ;--l- h‘\ howra hoones s nd dn

v@ﬂf—ﬁpﬁwrﬂm*




M. A. Jones to Mr. Nease Memorandum

The book, In fact, very seriously criticizes the Supreme Court, both in regard
to the Justices - themselves and the decisions rendered. Some of the typical
comments are set forth below:

"All this and very much more - actual assaults on
the liberties of Americans and on their means of
protecting themselves against tyranny from within
and without - has been brought about by a Supreme
Court composed of nine men - aihe men against 170
million Americans.”" (P, 7)

*There is only one legal way in which the Constitution
can be changed - by amendment initiated by the sover-
eign states or by the Congress and concurred in by
three fourths of the states. These nine judges simply
usurped the powers of the states and the people's
representatives and tore to pieces the charter of
freedom of the American people.” (P, 52-53)

"One decision continued to follow another from the
packed Court, each of them designed to break down
further the constitutional bars aghinst growing
usurpations by the Washington government. The
remaining years of the Roosevelt regime and those
of the Truman *Fair Deal' saw generally a continuation
of the same type of Supreme Court appointments and,
with one or two exceptions, the same type of major
decisions.™ (P. 62) ‘

"But s0. far as the Supreme Court's decision in the
segregation cases is concerned, the socialist
revolutionarjes in America now have what they want -
the opening wedge for complete contwol of education
by the central government." (P, 89) -

*THese were the men - Warren, Minton, Clark, Burton,
Jackson, Douglas, Frankfurter, Reed, and Black - who, on
the *authority' of a batch of left-wing nobodies, did what no
Congress of the United States had ever permitted. They put
the hand of the central government directly into the public
school systems of the American states." (P. 103)

-3 -
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M. A. Jones to Mr. Nease Memorandum

"Before we go into the shocking aid which the
justices of the Bupreme Court have rendered to
the communist conspiracy in America, it might
e well to take a look behind those black robes at
what are known as the 'bright young men.'" (P, 110)

"In the years following the segregation decision -
and particularly in the last year or two - the Warren
Supreme Court struck down practically every bulwark
we have raised against the communist conspiracy in
America. In doing so, it comtimsed to wipe out state
lines and actually to leave the sovereign states helpless
in the face of subversion."” (P, 118)

#Thus the Warren Court wound up its 1956-19857
session. In the three years up to and including that
term - three years with Mr. Eisenhower's Chief
Justice at the head of the Court - it issued at least
fifteen decisions designed to put the meddling fingers
of the federal politicians further into state affairs,
and to break down completely all cur d¢fenses against the
communist conspirators in our midst.* (P. 130-131)

Mention of FBI and Director:

The FBI and the Director are mentioned a number of times in
the book. None of the references were derogatory, In fact, §ordon attacks
Supreme Court decisions which, in her opinion, handicap the work of the FBI.
A copy of '"Nine Men Against America" is attached. '

\
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o™ "he Congressional Record

N o 1}
- Pages AS03-A5408, Comgréssman Nesl, (R) West Virgixta,
. eafiinded 4is remarks o include -'inul,' which ipp‘rognh the February

of e Nounghters of the American W,uﬂ--mﬂnouuﬂod “Education for

4‘; ~Suicide or Survival—-Bravo, Patriots” written Wyatt m\
& mewbdor of the West Virginia Legislature. Mrs. Puy‘zn::t::l.? "I we houcn'
the ol promise 'Know the truth and the truth will make you free,' them sur
greatest contribution to the saviag of the nation is to establish the truth abowt smy
ad ol situaticns or activities ia goverament, schools, unions, churches, and
clobe which witu;;b, or unwittingly, become s channel for Communist l.'bd/ﬂ
Secaat st infiltration and propaganda. * ® ¢ If we are afrald, because of intim-
dat.es, or public reaction, to speak the truth, or, write it under our own name
We a7+ alding and abetting the wrong side of any controversy. ¢ * ¢ However

if mo orotests or expose were made these athelst conspirators and thelr dl’...
womic overthrow this Republic. In fact, by taking advantage of our silence gives
cons-mt attitude they have already successfully inflitrated and influenced our
foregn alfairs and domestic legisiation. Even the Bupreme Court hands dews
deciglons favorable to the Communists and detrimental To the FBI and Amegics's

interests, " g
Nt

' -‘ - J
-

NOT RETTORDED
191 JUN 26 1058

X
5% JUL2 W

1n the origing] of @ memorandum captioned and dated as gabove, the Congressional
Record for Z —_— ,} - 5’ #~ was reviewed and pertinent items wore
marked for the Directar’s attention. This form has been prepared in otder that
portions of a copy of the original memorandum may be clipped, mounted, and
placed in appropriate Buregu case or subject matter fijes.
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. STREARD roAu Na, 86 Q . J ‘ X
Oﬂice Memorandum « UNITED STATES GOVERNMENT
DATR: é - /_j/ - j,{

TO ¢t The Director
moMm :t J, P, Mohr

SUBJECT: The Congressional Record S e e

o sttt I b s il SRR i s il e

Pages A5380-A5384, Congressman Multer, (D) New York,

extended his remarks to include an article by Maxweli’Brandwen, member of
a prominent New York firm of attorneys, entitled "Th¢rSupreme Court—Current
Criticism in Perspective” which appeared in the May 24, 1958, issue of the
Nation. Mr, Brandwen commented on the attacks against the Supreme Court.
Be stated, in connection with the Jencks decision, "From the cascade of press
comment, one would have supposed that the Court had announced a siartlingly
revolutionary doctrine. Quite the contrary, It is an old, well-established rule
of law that a party to any litigation may discredit the testimony of an opposing
witness., * ¢ ® In the Jencks case, the Court permitted such examination and
comparison. That is the core of its decision.” The references to the FBI have
been noted. Mr. Brandwen went an to state "The Court, at times, andoubtedly
has erred. The Congress, at times, has erred, too. The intelligent judgment
of a future day may correct an erroneous decision of today, but political control
of judicial decisions might open the floodgates to ail manner of evils which could
be corrected only by the greater sacrifices of human dignity and even of human
life_~History has shown that the Court is concerned with, and s capable of,

recting its own errors and that it has served its historic purpose im protecting

—T——

individual liberties from overzealous legislators and mieguided Executive log, "'

&.&3 l;’:/, oot

Oﬂgmulﬁledln:éé TSP s < /y

#

114

N " T -QRDED ;

191 JUN 26 1958

52 JUL2 1998

In the original of ¢ memorandum captioned and dated as above, the Congressional
Record for / . /. . *" was teviewed and pertinent items were
marked for the Director’s attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
placed in appropriate Bureau case or subject matter files.
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4-750 (Rev. 4-17-85)
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XXXXXX

XXXXXX
FEDERAL BUREAU OF INVESTIGATION

FOIPA DELETED PAGE INFORMATION SHEET

Page(s) withheld entirely at this location in the file. One or more of the following statements, where
indicated, explain this deletion.

3  Deleted under exemption(s) with no segregable
material available for release to you.

(J Information pertained only to a third party with no reference to you or the subject of your request.
Information pertained only to a third party. Your name is listed in the title only.

L] Documents originated with another Government agency(ies). These documents were referred to that
agency{ies) for review and direct response o you.

—  _  Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as
to the releasability of this information following our consultation with the other agency(ies).

Page(s) withheld for the following reason(s):

W‘-—M%M“u‘““ an Tl
,rui Vg s s e giee Fom )29/ &

wing number is to be used for reference regarding these pages:
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i

n
A

/ﬁ o our iformation Tk UM 20 ho ttridisly pulpace
/)’Lf.m_
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x

XXXXXXXXXXXXXXXXXXX
g DELETED PAGE(S) §

NO DUPLICATION FEE ¥
KXXXXX X  FOR THIS PAGE X
XXXXXX XXXXXXXXXXXXXXXXXXX

XXXXXX

FBI/DOJ
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indicated, explain this deletion.

1 Deleted under exemption(s) with no segregable
material available for release to you.

Information pertained only to a third party with no reference to you or the subject of your request.
[ Information pertained only to a third party. Your name is listed in the title only,

] Documents originated with another Government agency(ies). These documents were referred to that
agency(ies) for review and direct response to you.

— — Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as
to the releasability of this information following our consultation with the other agency(ies).

Page(s) withheld for the following reason(s):

% For your mformatmn\mw M W_WW A——LQQM "C£
T o A2 omadns g JHhuc H LT -

EXl Wa e o) eleruce” 8= D/ &

The following number is to be used for reference regardmg these p

S — D758 —

XXEXXXXXXXXXXXXXKXY

DELETED PAGE(S) §
NO DUPLICATION FEE §
XXXXXX X FORTHISPAGE X
KXXXXX XXXXAXXXXXXXXXXXXXX

XXXXXX

81/00)



| %3847 SpIRiEiREAa:c~
_ Blat fuepiiiaitil
-l s
TR I
_mm arp3isagddy

F mmw.ﬁtdnmm m.n

:M, :mmwm“wﬂ

d HI IR,

sad mischievous

Court majority had

conclusion.

The Supreme Courl _
fashioned & key which can opeén ihs

dnors-of—the nation’s prisonsand they

mt s foregons

4

THAL

T
-
!
!
:

THE COMMEDIC T
» F
P
pol M

SURR.

_m..,.ﬁ
@u

”_m

rt ruling they

W"“" eentury of con-

e & simple claim of viola-
m rights and get
m 5-to-3 decision, briefly
ﬁi Government to pro-
hlt secrot files in erim-

3

IS

mw, 3
m Mmuu.ﬁ#_. .
m“uau




b gﬁ,‘% .u_frw
.
v
’
#
,-’
(it
W
~

?’ﬂ-'f e 1 IR

v

vl D a0

L
Ty ¥t TAY

e

kg
‘hlm.- -".lv

g

gt N

‘HOOY ONIQVIN-0.53Y

e



g ! - e
3-572 A3-20-85) S ' ) -
- Ofﬁce Memgandum . UNITBD 51'81_!5 G E._-;
T “\' Th Dm | i o L § L :.'- . :':‘“‘\ S .. ' ] :
/{f % P R S ST —i“gii‘ 1 hel)
“"**‘hou‘?“? P ﬂoln *’“’“m "‘f *'W A 3*“'” Ak
"“ & g S Co F '*"jﬁ'z *"f A ;_,,.
' '# L r L g b a:h fla e, "','.:‘ v

| mpcr: “l'hoconqusdondﬁmd Freon

,vd-{ﬂ-f @- ;,,._.--’- -:,-.- e
P e
. SN

f

il oo A - hn nes [ i
U AUV BAD A CiiiRl BSF WS AFALWEAAT WS wes—

. APPe t edition of the Cotton Trade Jonxm The editorial lh.tes .
8 Thea;:llnthf:o:c::ich we have departed is the Constitution of the United States.
® ¢ ¢ "Just how far we have departed from consti mm::iplu may“be nu ki
. at a glance in reviewing the record of the United ourt. ™ -The .k
B edjtorial further points out "There was ;he decidﬂd Warrpn

ﬂlel b ithomeys !or Communista (o P A((jj.,_i o

.

,é; ,17;95-/
LI e NoT | RF"ORDED
‘ o, 191 gt 231958
mn‘-l ALS ON Ox OrIGINAL

———

) | .
B 7 JuL 281958

In the original of o memorandum captioned anddated as above, the Congressional
Record for 7// 6 < was teviewed gnd pertinent {tems were
marked for the Director's attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and

‘nlﬂr‘.d in _rm'nrnnrlﬂfn Rur.nn cass or -uhhﬂi mattar filas
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A-572 (3-29-55) d’ o
[ »

Oﬂice Memomndum UNITED STATES GOVERNMENT
T0 t  The Director _ -, DaATR: 7’:;2;? "\5—8/ _

'l.OH t J P Mohr - B e B o WU
e S LT ..q L SO BT AP S SR R P e R 27 L LA
WL ._ | s_- L T R - 9 . . - . - N - = B
P ; ST L T . oo T RS = ;
_ . . o T . o ) A . .
" SUBJECT: The Conqrenional Rocord e Wl R SRR S
- v . v . . ! LT
. N . RS ' F - * P N - LA
o S IR *
3 T . . e, -
R ‘ N , RE ’ii .

.
ISP - g

AS534 gditorial from the New York Times of July 21, 1958, entitied ' .|

/

| Pyge AS01  Bemator Thurmond, (n)mcuam. heomuﬂu R z,,} _,

‘ nhllltouhhlilhrdetoﬂlterprehtimmerun‘u

1 the effect of Acts of Congress on Biate laws, pointed out that the

: Departmenat of Justice is opposed ¥ thin Wil ‘}

' Pages AS533- Congresaman Vanik, (D) Ohlo, extended his remarks to inclnde -
other Attack at the Court. " This editorial deals withH. B. 8 | -

: 1 R
-;i i / whlth was pagsed by the House on July 17, 1958, Tt is stated in | ;‘._;
: the oditor t the House was doing by passing this vindictive ' =
bill was E5take ) crack At the Supreme Court because the latter \ =
has handed down a number of decisions of which certain people 3.
disapprove, particularly in the field of civil liberties. The m g
endorsed by the House is bad in purpose snd worge in content, ¢
5 is »o credit to the 241 members who, utnnllhh‘ultwu-, R
1 | wtedhru." | ) .
; T T l ) ) y !
t /ﬁ ;
5
:1 . ' - -3 2> — .
8 1622755517

In the original of ¢ memorandum captioned and dated as above, the Congressional

Record for 7)ss /¢ .% | . ~ wasteviewed and pertinent items were

marked for fije Director’s attention. This form has been prepared in order that

portions of & copy of the otiginal memorandum may be clipped, mounted, and

placed in appropriate Bureau case or subject matter files. Y



572 (3-29-55) .h} . : 9 - . .
% ce Memomndum UNITBD smms GOVERNMENT
Lk e APDE

& *
oo ,o_' al “The Dn-m m,.. ’,F ,{., %W!", ;; ;.l"' ‘., A _?%“ "‘HI . 7’{7 R T e id

Ty

AR AN e mﬂ 4* ks e 3-*%&»«‘%"&“1? s Sl TRt AR g
Gy M 4 B P Mokt -nt T e T SR
IS &am I w, sf*-' ‘ TV e PMleaTeat e i *‘
P!ten 12745 The Nouse ¢ eonun B B ST e
\ . 13774 of Interpretation ued:r:.‘ b rden 1
LN B ey T
B LT Yy S et
o Allos Congressman Abernethy, (D} Mississippl, ut-ded m remarks
| to Include an editori: a receat ofition of the 1L £ Mews §
i | World Report eatt 7" which was writtea -
. by David Lawreace. 1al deals with reme Court r
.dldeculon regarding the issuance of passports. R is stalsd L The
_ torial "The Court, moereover—even u the face of werld RN
i coaditions today—insists that membership ia the international N
- b Communist movement is merely a political belief and umhﬁujj |
- This means that the Court is not concerned with acts of treason a

of the United Btates, knowing of his errand, would be powerless to
nﬁuhmcnﬁiuhmathmm-lm:w :

citizen may commit while ke iz traveling abroad., The Goveramenat 3
sfemy agents abroad.” The editorisl further points out "I the %

Bupreme Court had ruled that treasoa aow is lawful, it could not \
have dealt a more devastating blow t9 the safety of the peeple of i
;__:mericathn :tfd:dmhthe S-tn-idoellnnard.rh;mqortlund
ANy person erican clti
. m’ﬁmbthemted me mﬁlpirrupoctlndmm \
eagle : S
3 | M
. : A
‘@23 (,,ag 25_15 '”7
- NOT RECORDED
.13 149 WL 31 1959
In the original of & go_r;nd tioned and dated alubovo, the Congressional
Record for 7/~ )‘ was reviswed and pertinent items were

marked for thé Directar’s attention. This form has been prepared in order that
portions of a copy of the otiginag! memorandum may be clipped, mounted, and

nloced o oppraprigie-Rurecu case of subject matter files.



4-750 (Rev. 4-17-85)

XXXXXX
XANXXX
XXXXXX

FEDERAL BUREAU OF INVESTIGATION
FOIPA DELETED PAGE INFORMATION SHEET

\5__ Page(s) withheld entirely at this location in the file. One or more of the following statements, where

indicated. exnlain this deletion

HIGICaoU, CApLIAlll Wiin LTl iuh.

T1  Deleted under exemption(s) with no segregable
material available for release to you.

{1 Information pertained only to a third party with no reference to you or the subject of your request,

— = a

Information pertained only to a third party. Your name is listed in the title only.

Documents originated with another Government agency(ies). These documents were referred to that
agency(ies) for review and direct pesponse to you.

Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as
to the releasability of this information following our consultation with the other agency(ies).

Page(s) withheld for the following reason(s):
T

T3 For your information:

\i The following number is to be used for reference regardmg these pages
L "7 Ner o

/ o ~ o NS —/ =27
XXXXXXXXXXXXXXXXXXX
DELETED PAGE(S) §
NO DUPLICATION FEE §
XXXXXX X FORTHIS PAGE X
XXXXXX XXXXXXXXXXXXXXKKXKX
XXXXXX

FB1/D0J
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: Oﬁice Memoandum e« UNITED STAQS GOVERNMENT
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Toleon
Boardman
Beolmont e

.
/),IJ FROM
PRI TN

8 the subject of a Nax
ck Seotion on August 7, 1

9580 fl‘ i
Court of ths United States. 8 1rcoming
o be an applioant for a position of policeman

with the Suprems Uo v

la?c/\ b b Bufiles odntain no mrom‘tion m-_ .h_‘

Memorandum Nichols to Tolson dated September 3, 1957, reflects
that the Director has instructed that no action be taken concerning - -
any requests received from the Supreme Court until the matter has
been presented to him and he personally rules on the request.

RECOMMENDATION:

*»

1

— A . T

That if approved the Director, the Form 57 be stamped

"No Derogatory Data” by the Name Check Section, Investigative Division,
and returned to the Office of the Marshal, Supreme Court of the

United States. ) -

- —
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S
‘-a - ﬁg

- ' i

b
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4( Oﬁce Memorﬂzdum UNITED STATQ GOVERNMENT

TO 1 The Director : : ' DATB: 4‘7“-‘57" //95F

nml e B P. Hohx

e"o
é i t.- 3’ 'u 2 ‘_{{' . :
R iy i gk R SR
¥, GoRECT: conqummal nmd
IR PRI it :

JY388 furisdiction of the Bupreme
4 P9+ ﬁ-mnd&emrnhrmhhodumﬂul-tml. o \
, | l'lll'l aad 17324 were brought to your attention in & memorandum |
’uparod earlier b&y ‘

Y T T
[P SR e

. - T, e I A .
g 14»% - ",_ . ‘:" T"":-.’..- ?r-w-""!"’"w ‘.'l - . . 4 ah " A : - SE e TR W
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B S L R R T
e *‘ _’"" hS 'H-'vr'". . 7 - “t. . - N : . ’f"‘ v :3:-.:'\ .o H
o . f‘ 4 N " - oL T . = 5 :
A T - LR e » et AwL
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Ié,{{- 21585~= = )
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o . 176 SEP 12 1958 N
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i In the original of a memq:andum captioned and dated as above, the Congressional
’ Record for A« g us? 30, /195 & was reviewed and pertinent items were
marked for the Director’é attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
placed In appropriate Bureau case or subject matter files. i
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—Uﬁ'ice Memomndum * UNITED STATES GOVERNMENT

™ MR. TOLSON DATE:
" G. A. NEABE a , el
?éﬂ B _“ :_'4;., . .h“ - & - R ,‘;'\&t . ‘p: -_'.4-_ - _.:;.:,?: “_--,'_‘:.'q“l 'g‘ é%:,‘- B
BUBJECT: BENATOR HENNING&}‘( OMMENTS .ﬂ} Sen JfJO’JTbW
- RE SENATE BILL 3646 o h“m'n ~ 7 5
» 5 n reo /:7 ¥ e}

The Congressional Record for‘m:gr'ui 20, dﬁew
of §enator Jenner, carries the complete legislative mtory of Senate Bill
12646 (commonly referred to as the Jenner-Butler Jill) designed to limit the

‘some 55 pages in length.
e Senator Hennings, sharply critical of the prov:lsiona ch.i ed
that the t.hind provision of this Bill would "'revitalize state laws which proscri
' sedition against the Federal Government™ and said that this proposal would nJlo
the state to interfere and hamper effective enforcement of the Federal statutes in
this area. He went on to state "Because of the interstate mature of the \dﬂ q&
communist movement, it can best be combated by a uniform policy under b
centralized control." He then said, "I believe it can be best combated, as it
is being combated, by no less a person than J. Edgar Hoover, the friend of
many of us, and admired by all who know him and by many who do not. "

- R 43
LI
-

m

RS Hennings' remarks must be considered in light of his ill- -

W/

- considered remarks last May about subpoenaing the Director in connection & ‘:
f & with the Bureau's wiretapping policy. It is d that he now regrets .. g ¢
; 4 having made such May. No letter is being sent e : R

o S
. L] ™~
D ~

1 - Mr.(Jones . a
B~
GAN :ejpwiﬂfr&’ U \ ;‘ S

(3) Cj i

S oo
| S SR
f
VB X135

. e -,‘ ‘ A - ,__ . :
o . , | Q&S‘f) b =X 755; /OZ ¢
X/ 7 17, AUG 28 1958
SENT DIRECTOR A{ﬁj [ 3 Ex. 13 ~ —
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~ [
. Mr.
V Mr.
s 1 Mr
& , r Mr.
b? Mr.
} Mr..
: Mr.
EEI;IS V:l.llageI e Mr. Trotter
gma;03k37s Li. oo = o % Mr. W.C.Sullivan
s - ) ) €W 10X A e Tele. Room____ .
i . Ve vt ugust 27, 1958 v M7, Holloga [
i ;A,'.T' ? .-,;l:'—; wad i.;;. -*,\‘: i ,;gr’ - -‘(_\ T ‘ﬁ:' k#. g -;“",' ;!1 “: % %&1&&;‘ lﬁh‘f_.ﬂ% “.&g ..p“w nu - MGID_dI
Director J. Bdga: Hoover * R S e ]
Rederal Bureau of Investzgat1on T (T -

[

.

B

Washington, D.C.
Dear Mr, Hoover:

with some pertient advice, concerning the ..

(-3
Supreme Couyrt and the current and past series of Leftist

écisions. I am a Senior at the University of Dayton, and only
recently have really become acquainted with the serious situation
which has been created: 1n our nat1on. . ¢

ENSE
St A

I am writing to you in the hopes that you will be
w
7

I have read a number of articles, some by yourself in
the American Mercury Magazine, and have found especially sickening
facts concerning the Supreme Court. I have given the matter some
rather serious investigation, not simply accepting the few articles
that 1 managed to acquzre. 1 have found that the facts, terrible as L
they are, are true in all respects. i ,’
- ~ From what I Have been able to discover, the decisioms
have been at times harmful to the proper operation of the ER.B.I.
in all of its "All American” activities, Therefore, I felt that
you might be able to supply me with the information that I need to
do something helpful in a situation which I o© nsider dangerous to
our country. Since I expect to finish ROTC and be commissioned in
1659, the futuré of our country and those fighting for her means
even more to me, : :

I have collected a number of articles concerning the
activites éf the Supreme Court, I want to see that these get into
the hands of people who can attack these decisions, and place the
Court in its proper place in American Govermment., I would like to
know where you feel the best effective work can be done, and where
letters and information of opinion ¢an do the most good. Why is ]
the Judiciary Committee still handicapped in form1ng repressive . W
legislation? Cannot Congress control the activities 1n the Supreme

Court, and if so, whiy is no%jtng done?REc_ 56524 WIJS'— /2

Most import me is the information where I can O3
some good as an American tizen. 1 need thaf_tg go g,grgtart!
Would you be kind enough to advise me, or give me our personal
opinion in this matter. If so, I would be moéiﬂgﬁltﬂﬁel.

' Thanking you for your time and-:aauble,.;_;amaln, ﬂ\ﬁi

Ll

,? b7(’/ incerel ours /”/
4
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prompted you to write. Kaclosed is a copy of Mr, Hoover's
. _recent addreas before the Amor_lcan Barusocllﬂon which ] |
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! 1 AWRENCE SULLIVAN
b COORDINATOR -
2 U. S. HOUSE OF REPRESENTATIVES
E o COORDINATOR OF INFORMATION
. WABHINGTON, D.C.
IR i&TﬂﬁL“‘{&ﬁ‘%féﬁﬂﬁwﬂﬁwwfw~w¢»t/t
~ ".‘ ". -’43 ‘;,._...' -.‘— . s i e 4::.; ‘. '_-al o ‘ . ,?_A_. L 7,‘_ 4 —:
*5 A A . ‘
- RN S - Beptember 10 19 53 .
‘i K -“ N o ’_"5 ) ;N".' ] . l,, = -,(

PO e : BT R : L

. . PARE (1)
‘ " Dear Mr Hoover: =~ ° o o m ﬁ’b T
o The attached summary or Supreme Gour‘b cases - -
relating to communists and aubverslves doubtless will prov:a 1‘
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SUPREME COURT CASES RELATING TO

COMMUNISTS AND SUBVERSIVES |
evEitEoes adt won ad ¥idr peihplt edt pister 0t agalive On 2@ svadr ¢ -

_Abrams v, United States (1919) 250 U,S. 616 L R

S T ST e e

Defendants were convicted of conspiracy to violate the
Esplonage Act of 1917 by printinmg and distribating circmlars contairing
revolutionary propagamda designed to encourage resistance to the war
~ efforts of the United States im order to aid the causc eof the Russian
Revolution. The Supreme Court found that the evidence was sufficient to
swpport the convictions and that such propaganda was mot protected by the
First Amendment. It qffirmed the conviction, ‘

Unjted States ex rel Bilokumsky v, Tod (1923) 263 U.S. 149

Bilokumsky was arrested for deportation as an aliem within the.
United States im violatior of law ia that ke had ix his possession for
distribution printed metter advocating overthrow of the govermment by
force or violence, Upon being called as a witness to prove his alienage
he stood mute., The Supreme Court affirmed an order discharging a writ

of habeas corpms. It held that admission of alienage, which is mot an

element of the crime of sedition, would mot have tended to imcriminate
the witness, and that the immigration officers might properly have inferred

the fact of alienage from his silence.

Daited States ex yel Tisi v. Tod (1924) 264 U.S. 131

Tisi was arrested in deportition proceedings as being within
the United States, in violation of law. The ground specified was kmowingly
having in hig possession for distribution printed matter which advocated

the overthrow of the govermment of the United States by force. Tisi claimed
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that there was no evidence to sustain the finding that he knew the eeditious

' gharacter of the pristed matter. The court wpheld the order, sayimg that

where the alien was given a full and fair hearing, mere error, even if it
consisted in finding an essential fact without sdequate smpportimg evidence,

was not a derial of dwe process of law.

Gitlow v, New York (1925) 268 U.S. 652

Gielon was convicted of violating the crimimal anarchy statute
of New York. He was charged with pristing and circulating a Manifesto
advocating the Commuﬁist Revolution, The Supreme Court affirmed the
conviction, It held that a state does mot deny the freedom of speech
gunaranteed by the Constitution by punishing utterances advocating the

overthrow of erganized govermment by force, violence and unlawful means.

United States ex rel ngtener v. Com'r (1927) 273 U.S. 103

Vajtawer was arrested im deportation proceedings on the charge
that he had illegally entered the United States because prior te or at
the time of his entry ke believed in and advecated the overthrew of the
United States govermment and had written seditious pamphlets. The Supreme
Court sustained the deportatiom order, It found that the order was sup-
ported by substantial evidence and that the action of the lnnigraeion
anthorjties in drawing inferences from his refusal to answer questions did
not deprive him of any constitutional right, where he had mot eese;ted the
privilege against self-incrimination in the proceedings before the
ismigration authorities.




} oL e E e T R T

Symdication Act by assisting in organizing the .Communist Labor Party ef
- Galifornia and by being a mewber of it. The Supreme Comrt held the
statute comstitutional and affirmed the comviction. It declared that a
State ia the exercise of its police power way punish those who abuse
freedom of speech by ntterances imimical td the pmblic welfare, tending
to incite to crime, disturb the public peaee. or endanger the foundations

of organized goverment and threaten 1ts overthrou by lnlawful means,

PR

Stromberg v. California (1931) 283 U.S, 359

A member of the Young Communist Leagwe was comvicted of -
violating a Califoraia statute which forbad display of red flag as a
symbol of seditious activity. The Supreme Court reversed the convictien,

holding tﬁat the statute was too vague and !ndeﬂnite.-

De Jomge v. Oregom (1937) 299 U,S. 353

v .. Appellant was convicted under Oregom Criminal Syndicalism Law
of assisting fn the conduct of a meeting called under the aunspices of the
Communist Party. The '!Snpreme Court reversed the conviction., It held that
. punishment for participation in the conduct of a public meeting, otherwise
lufnl because beld under the auspices of the Communist 'Party violates

the freedon of speeeh and auenbly guarnteed by the due proee:s clause

of the Fonrteenth Anendment.
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Berndon v, Lowry (1937) 301 U.S, 242 .. s YINED W

Berndon was comvicted by a Georgia Court ef attempting to
incite imswrrection by callimg and attending public meetings and making
speeches to erganize the Communist Party of Atlanta to resist and everthrow
the authority eof the State. The Supreme Court reversed the cemvictien,
holdimg that the statute, as construed and applied in this case, did mot

furnish a sufficiently ascertaimable standard of guilt,

Kessler v. Strecker (1939) 307 u.5. 22

-

An alien {s mot deportable on the ground of membership in the
Communist Party if his membership bas ceased at the time of his arrest

under a warrant of deportation,

Browder v. United States (1941) 312 ©,.S. 335

Earl Browder iade false statements in his applicatioi io obtain
& passport and used the passport to establish his identity and American
citizenship upon returning to this country. He was comvicted of willful
use of a passport obtaimed by false representations, The Supreme Court
héld that the use made of the passport was within the scope of the statute

and affirmed the conviction.

Schnejderman v, United States 51943) 320 uv.S. 118

The Supreme Court reversed a judgment of a lower court which
cancelled a certificate of Naturalization on the ground that it had been
procured by fraud because the petitioner concealed his Communist affilia-
tion from the naturalization court, It held that the govermment had not

proved with requisite certainty that the attitude of the Communist Party
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in the United States at the time of latnralizétioh (1927) towards‘forcé

and violemce was such as to dis

Bridges v. Nixom (1945) 326 U.S. 135

Detention of Harry Bridges wnder a warrant for deportation onm
the ground of affiliation with the Communist Party was held unlawful on
the ground that the term "affiliation" had been comstrued too broadly,
‘and that the hearing on the question of his lembership in the Communist
Partj had been wnfair.. The Supreme Court held that the acts temding to
prove “affiliation™ within the meaning of the deportation statute must be
of that quality which indicates an adherence to or fmrtherance of the
purposes of the proscribed organization as distinguishqﬂ from mere co-.

operatioa with it in lewful activities. The act or acts must evidence a

United States v. Lovett (1946) 328 U,.S. 303
' A statute forbidding payment of compenmsation to three named
employees of the govermment who had been charged with beiig neibefi-df-

Communist-front organizations was held invalid as a bill of attainder.

r
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Mprzani v. DOnjted Staies (1948) 168 F. 2d 133, Affirmed by equally divided
Court 335 U.S (1948), Affirmed by eqnally divided Court on
Tchea ) .

Marzani was prosecuted for making false statements as to his

membership and activity in the Communist Party to the Federal Bureau of

Investigation and Civil Service Commission, and to hisz superior in govermment

service. The Court of Appeals held that counts based on statements made to
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2FFJ the FBI and Civil Service Comnission more than three years before the

oy

indictment were barred by the statute of limitation but nffir-ed‘the.eOI-
viction on counts based on false statements made within the three year

period. -

United States v. Rosen, cert. denied, 338 U.S. 851 (1949) .

Rosen was convicted of contempt of court for refusimg to ebey
an order directing him to answer certain questions he had been asked when
he appeared as a witness before a grand jury concerning an antowmobile which

€

was connected with an alleged crimimal comspiracy by Communists.

Beversed by Court of Appeals.

Christoffel v. United States (1949) 338 U,S5. 841

L A conviction ot a witness before a Congressional Committee for

perjury st o
or participated in Communist programs was reversed because the imstructiems
to the jury allowed them to find a quorum of the committee present withomt

reference to the facts at the time of the alleged perjurious testimony.

176 F. 2d 54 -
Morford had been convicted of refusing to produce records of
the Rational Council of American-Soviet Friendship demanded by a Congressional

Committee. The Supreme Court reversed the comviction because tie trial comrt

g ot

did not permit comnsel for the petitioner to interrogate prospectiy

employee jurors as to the possible influence of the "Loyalty Order™, Executive

S ——

Order No, 90635, on their ability to render a just and impartial verdict.
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tpRited Stltes V. m_v(mo) 339 U s.f'aza *’*ﬂ“‘v' A "'i"*ﬁ% B L

B " RTI * Respondent was executive ‘secretary of the Joi-t lnti-rucist

" Refugee Committee and had custody of 1ts records. ‘She rcflud to produce

nch records 1n compliance with a subpoena of a Conqrenionl Committee

- wmammed s

and ted o
Statutes. She denied guili on the ground that a quorwm had mot been
present when she appeared on the returs day. ‘Ihe Court held that the |
presence of a quorum of the committee at the time of the return of the
subpoeza was mot an es;eitial ingfedien_:t of 'the off?nse. Since defendant
had made mo objection to the lack of a quorum at th; ‘t‘.ine. she could mot

rely on it as a defease on her trial for willful defanit.

United States v. Fleischman (1950) 339 u.sf sq9 LT 2T T edeil

The defendant was & member of the executive board of the Joint
Anti-Fascist Refugee Cmittee. She and other members of the board uere
snbpoenaed to produce certainm records of the Comlttee before'a Comittee of

‘Cong'ress. She pleaded that she was unable to comply because she did not
have custody of the records. She was coavicted of willful default ander
§102 of the Revised Statutes. The Supreme Court sustaimed the conviction,
It held that when o;:e dccepts an office of joit-respoﬁsibillty in which
‘compliance with lawful obrders reqﬁire Joint action by the body of which
he is & member, he assumes an individwal responsibility to aot, y!thin the

1imits of his power, to bring about compliance with such an order.

an C . afions ssociation ﬂ (1950) 339 'D.S. 382
In two cases where the National Labor Relations Board bad
withheld certain benefits of the National Labor Relations Act from unions

T “l- S g M
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whose officers had mot filed lon-Co-nln at:tidavlt.s. t.lc lower comrts
held the affidavit nqlireneut nlid and denied relief. The Supreme Cuﬂ; “
affirmed jwdgments., A majority of the court agreed that the requirement

.-of disclosure of overt acts of affiliation or wembership im the Communist
‘Pu‘ty did mot deny amy constitutional righl';l: but the comrt lpﬁued to be
squally divided with respect to that part of the law requiring disclosure

of belief unconnected with any overt act.

Osman v, Douds (1950) 339 U.S. 846
- Section 9(1?). of the National leor Relations Act, as amended,
" pertaining to #non-Communi st" affidavit, held valid, im so far as it is .
concerned with unbcrshib,in. or affiliation with, the Communist Party.
With regard to the constitutionality of other parts of the #ctiou concerning

beliefs of the affidavit, the court was equally divided.

Blau v. United States (1#50) 340 0.5, 159

A witness cannot be compelled to testify before a grand jury, over
- claim of the privilege against self-iacrimination, conceraing us employ=- '
ment by the Communist Party or knowledge of its eperations. Eun 1! thc
answers to such questioas would mot upport a conviction fer cri- they
might fursish a 1ink in the chain of evidence -_uded for prosecution under
the Smith Act. Acr.orrdingly. a conviction for refusal to answer such |

Questions was reversed. : - ST e

Blaun v, ﬂnl.ted States (1951) 340 0,5, 332

. Petitioner, a witness before a federal grand jury, declined to
answer questions coacerming activltles ud rocords of the Co-unlst Party,
claiming the privilege against self—lncrlniution. He also refused to di-
vulge the whereabouts of his wife, asserting a prlvllcge mot to disclose

confidential communications between husband and wife, The Supreme Court held
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that his clajm of privilcge Iqaint nlf—hcrinint!n should have been sus-

~fa

7 “disclosing confidential communications between kusband aad wife since the
govermment failed to overcome the presumptiom that the communications were
”If’.d.lti‘l. YUl L e ' o - S S T S

| Rgger v. United States (1951) 340 U.S. 367
" After testifying without objection that she had been Treasurer

+  of the Comaunist Party of Denver, had been in posscsnion of its records and

bad turned them over to another persons, petitioner rvefused to fdentify the

person to whom she had delivered the reeords; giving as hsr.dhlj reason her

desire to prbtect the other person, The Supre.k'Conrt sustained her eon-

| viction for ééntcnpt. It beld that the privilege against self—inc:ininetioﬁ

; was solely. for the benmefit of the witness aad could mot be asserted for

% _the berefit of amother, It also held that records kept in a represenstative,

| . rather than a personal eaélcity. cannot be the sabject of the personal .
privilege against self-imcrimination, even though production of thea might

i;ctiugnqtc_thelr keeper persomally., .. . .. . ...-l:ﬁ I

2

Kasinowitz v, U, S,, cert. denied, 340 U.S, 920 (1951) - . - . -
-* » Easinowitz, Steinberg, and Dobbs were found guilty eof erilinal.
contempt in U, S. Bistrict Court, for refusing to answer questions in

qrand jury invustigation of Communist movement, on qrou-d that they would

1ncriminate thn-selves by ansuerinq :nch questions. and they appealad

The COMrt or Appeals held that dcfendants were jlstiflcd in roflsing to

ansuer the questions.
‘ i ' ' Judgment reversed.

Estes v. éotter; cert, denied, 340 U.S. 920 (1951)

rroceeulnq in matier DI EPPJIBHBJOI for plllli nment

of Fred
Estes for continuous refusal to answer questions as ordered by the court

~oitained, -t 8130 held that he was eatitled te rely’ oh the privilege agalust g
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-4{m an e'mintin"by 'inigrétion iinlspécto“rs. ﬁistrict Curt heid u:pondent

. 4n contempt of eourt and he appealed. Court of Appeals held that testimony
by an aljen whether he personally knew another alien, whether ether alien
was member of Communist party, whether other aiiien contributgd funds to
Communist liarty. and whether other alien atteaded meetimngs of Communist
.party. would tend to show that witness was a Ienberr of or affiliated with
the Comnunist party, and therefore witness could refuse to answer .
questions, on ground that it might make him liable for crimimal prosecution
and deportation, “ ) | -

Reversed by Court of Appeals and\reuanded with directions,

Gerende v. Election Board (1951) 341 0.S. 56

A decision by a. state court denmying appeliant a place on a
ballot pursuant to a state law, construed as requiring that, in order for

a candidate for public office in that state to obtain & place on the ballot,
he must make an oath that he is not engaged "in ome way or another im the

attempt to overthrow the govermnent by force or violence" and that he is

not knowingly a aenber of an organization engaged in snch an attempt.

affirmed o

tha undoretandinag ¢
»aaw RS B W ARG B

hat on affidawit 4m thasea ¢tarme full
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satisfies the reqniren’ent.

Joint Anti-Fascist Refugee Committee v, McGrath (1951) 341 U,S, 123

Suit for declaratory and injunctive relief against action of

Alttn'rnpv Caneral in dnginnnflnn three notitioner araaniesatiane
------------------ ' WES m rv-".'—'. '.'-- -‘-"--

g Com-

sunist in a list furnished to the Loyalty Review Board for use in determining

loyalty of govermnment employees. The Court beld that Executive Order No, 9835
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dld mot suthorize the Attormey Ceneral to act arbitrarily 1= se dest
-t . Ao . ‘ e . N . . -
an organization and that tbe complaints charging him with arbitrary action

stated a causge of action.

w v. Bighland Park lgg, Co, (1951) 341 U,S. '322

The C.1.0. is a "national or ;gte:ggtioggl labor organization™
within the meaning of section 9 (h) of the National Labor Relations Act.
as amended, The National Labor Relations Board could mot proceed aqiinst
an employer at the instance of a union affiliated with the C.I.0. when the
officers of the C,I,0. had mot filed mon-Communist affidavits, although

the affiliated nnion'é own officers had filed such affidavits.

Dennis v. United States (1951) 341 U.S, 494 V’,///i

Conviction of eleven Communists under the Smith Act affirned.

As applied in this case, sections of that Act making it a crime for any

person knowingly or willfully to advocate the everthrow or destruction of
.the government of the United States by force or violence, or to organize.
or hélp to organize any grounp which does so, or to conspire to do so,

does nmot violate the First Amendment or other provisions of the bill

e

of rights.

’

Garner v. Board of Public Works of Los Angeles (1951) 341 U.S. 716

Since 1941 ihe Charter of Los Angeles has forbidden the
employment of persons effilfated with organizations which advocate the
overthrow of the govermment by force and violence. In 1948 the city passed

an ordinance requiring every employee to take an oath that he was mot and
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. an affidavit statinq whether be was o. ever Iml been a nnber of the CGI-

muzist Party. The Supreme Court held these requirements valid. The city
was entitled to inquire imto the past loyalty of its employees. Since
lenbershié in subversive organizations had beer forbidden since 1941, the
eath required in 1948 was mot ex post facts, -'

m.v. Bichardson (1950) 182 F. 24 46, Affirmed by equlally divided

b Court 341 0.S. 918 (1951)

" Riss Balley was separated from the federal service as a result
of an adverse d'ecisioi by the Loyalty Review Board 01_‘ the Civil Sé'rv‘ieel
Comnission. She had been informed that the Commission had received
evidence that she was or had been a member of the Communist Party or
Communjst Party-gssociation and had attended meetings of the Communist
Party and associated with known Communist Party members., She was gramted
a hearing and permitted to offer evidence but was mever informed of the
names of the persons who had supplied dérogatory information agaimst her.
She sued for reinstatement but the District Court q_rantedl the government's

motion for summary judgment. The Court of Appeals affirmed, holding that

Stack v. gox‘ le (1951) 342 0.5, 1 _
Bail for 12 persons srrested under the Smith Act was originally

$50,000 for each. The only evidence offered by the govermment was that

four other persons previously convicted under the Smith Act inm another
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district had forfeited bail. Mo evidence was produced !olatii; these persom

to petitioners. Beld that if bail in an amount greater than lllaily fixed

Paw snwlane shamane ad amfmns o mamiiwad 8m he anes af canw ol thea nadd bl awmnew
AU STLIAVES WIUHCGLYTD Vi WILEGS 49 AVHERLLVU 4N BT wHEOIV Vi EEY Vi Wb F" ““w"'
it was a matter to which evidence should be directed in a hearing so tkat

the rights of each petitiomer could be preserwed.

Adler v, Board of Education (1952) 342 U.S5. 405

A New York law made ineligible for employment i{m public sehools
any member of an organization advocating the overthrow of the govérnient

by force, violence or any unlawful means. It required the Board of Begents
to promulgate a list of such organizations and to provide in its rules that
membership in an organization so listed i{n prima facie evidence of dis-
qualification for employment in the public schools. No organization may

be so listed and no person severed from or denied employment, except after

a hearing and subject to

] L
g =3J J

requirements constitutional.

Carlson v. Landon (1952) 342 U.S. 524

The Attorney Genmeral had ordered certain alien Communists taken
into custody and held without bail pending determination of deportability.
In habeas corpus proceedings the Supreme Court held that suchk detenmtion was
authorized by the Internal Security Act when there was reasomable cause to
believe that release of such persons on bail would endanger the safety and
welfare of the United States, Such detention did mot deny due process

of law,
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Parisiades v. Shaughmessy (1952) 342 0.S. 560 . .
The Alien Registratiom Act of 1940, so far u;rfi -lthorized“

deportation of a legally resident aliem because of membership im the

Communist Party, even though such membexship termimated before enactment

of the act, was within the power of Conqress.'

U, S, v. Coplon, Cert, denied, 342 0.5, 920 (1952)

Judith Coplon and Valentine A, Gubichev were conmvicted of
conspiring to defraud the Unfted States and the first mamed defendant was
convicted alone of nt;enpting to deliver defense information to a citizen
of a Iorgign mation and she appealed, The Court of Appeals held that the
evidence did not justify the arrest of defendant Coplon by agents of the
FBI without a warrant beca;se of lack of evidence or likelihood of escape
of such defemdant, that the prosecution should be required to divulge the
contents of wire tappings 'and that the examination as to & "confidential
informant™ should go iar enough to‘lhowrthat he was not a wire tapper.

Reversed and remanded.

Coplon v. U, S,, Cert. denied, 342 U.S. 926 (1952)

| Judith Coplon 'as‘convicted for copying, taking, concealing
and removing dociments,of the Department of Justice, in which the defendant
~was an employee, to the injury of the U, S. and to theladvantages of a
foreign mation. During pendeﬁcy of appeal, defendant filed a motion for a
mew trial which was denied. From this denial defendant appealed end Coyrt

of Appeals considered latter motion separate from the record im the main
i trial. The Court of Appeals held that while there was sufficient evidence

to sustain the verdict of the jury, the District Court erred in holding that.
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the interception of telephone messages between the defendant and her

counsel before and during her trial, if it occured, was mothing more
than & gerious breach of ethics, simce if the intercept ok p
the defendant was denied the effective aid and. assistance of counsel.

Judgment of convicfion was affirmed, order denying motion for
new trial set aside and case remanded with directionms.

L'Hompedieu v. Board of Regents (1952) 342 U.S. 951, per curiam
opinion, afffirmed 301 N.Y, 476, 95 N.E. 2d 806

adnhaw
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g
of persons who advocated violent overthrow of the govermment was unconsti-
tutional. The state court held it valid. The legislature's finding that
subversive groups had infiltrated the public schools and were disseminating
subversive propaganda among school children showed that a clear and
present danger existed which Jnstﬂ'ied the exercise by the state's police

power to prevent the evil.

Sacher v. Onited States (1952) 343 U,S. I  _ "
During the trial of eleven Cunisi Party 'leaders. defense
counsel, in the presence of the trial judge and in the face of repeated

warnings that their conduct was regarded as contemptuous, persisted in

Louy
disrupt and delay the trial. Upon receiving the verdict of the'jlry.
the trial judge, without further motice or hearing filed a certificate

) L
under Rule 42 (a) of the Federal Rules of Criminal Procedure summarily
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fisding swch ceunse] guilty of crimimal comtempt amd sewteicing them '
te imprisomment. Beld, this action was -ithin the power of the trial judge.

United States v. Sppctor (1952) 343 IJ.S. 169 ,

T

Spector was indicted for violation of a lal uhich lnde it a
felony for an aliea against whom a specified order of deportation was out-
standing to "willfully fail or refuse to make timely application in good
faith for travel or other documents mecessary to his departure®., Am |
order of deportation was entered against him ia 1930 by reasox of his
advocacy of the overthrow of the govermmenmt by force sad violemce. The
District Céurt dismissed two counfs of the indictment on the ground that
the provision quoted was void for vagueness. T-!lae court held it was suf-
ficiently definite to free it of the constitutional infirmity of vagueness,

and reversed the decision.

United States v. Remington, Cert. denied, 343 U.S. 907 (1952)

Remington was convicted of perjury for denmying under oath that
he had been a member of the Communist Party and he appealed. The Circuit
Court held that imstruction that to find membership in the émnist Party
Jury must find that defendant performed the act of joiming the party,
that the act of joining is crucial, that jury must not find evidence of
the very act of jolning the phrty hht_rather from all the evidence jury
must be convinced beyond reasoﬁable d.ouht that defendint was ii fnct ]
memher of the Commmnist Party and wag acce

error and error -ai prejudiclal.

A Reversed and remanded,
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Brunper v. Uaited States (1952) 33 U.S. QIB.Lper curiam ftversilg
190 F, 2d 167

Brunner was called as a witness for the United States i the
prosecution of another person. He refused to.answer questions concerning
bhis membership in the Communist Party im 1937 or 1938 or whether he ever
saw the defendant at meetings of the Communist Party inm those ycars., Be
claimed i.he privilege against self-incrimination, but the trial court
denied the ¢laim and sentenced him for contempt for failure to answer.
The Court ef Appeals 'affimd the sentence onm the ground that since the
Smith Act was mot enacted uatil 1940, the witness could mot be prosecuted

for membership in the Communist Party im 1937 or 1936.

Wieman v, Undegraff (1952) 344 U.S, 183

An Oklahoma sta;tute requiring each State officer and euiployee
to take an oath that he is mot, and has not been for the preceding five
years, a member of amy organization listed by the Attorney General of the
United States as "Communist fromt” or "Smbversive” was, construed by the
State Court to exclude persons from state employment solely on basis of
membership in such organizations, regardless of their kanowledge comcerning
the activities and purposes of the organizations to which they belong.
The Supreme Court held that as thus constrned, the statute violates the

due process clause of the Fourteenth Amendment.

Natfonal Labor Relations Board v. Dent (1953) 344 U.S, 375

A union whose officers had not filed non-Communist affidavits

filed a charge against an employer with the National Labor Relatioms Board.
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Thereafter the affidavits were filed and the Board fssued 8 complaint and,
nft.er the usual proeeedilqs, ordered the e-ployer to correct the charged
anfair labor practices. The Court of Appeals set aside the order on the
ground that the Board could mot entertain the eharge when the IIIIOI lld not
complied with the requirement of non-Comaunist affidavits. The Supre-e
Court reversed this decision, holding that the filing df such affidavits

was mot & prerequisite to the filing of a charge.

Orloff v, Willouwghby {1953) 345 U.S. &3

Petltidner was inducted imto the army mader the doctors’ draft
law, but was not commissioned or given the usual duties of an army doctor
because he refused to state whether he was, or had been, a member of the
Communist Party. BHe applied for a urit bf habeas corpus to discharge him
from the army on the ground that ﬁersonnel inducted under the doctors’

draft law should either be commissioned or discharged The Court concluded

that he was mot being held in the army unlaufully aud affirued the dismissal

of his application for habeas corpus.

Beikkila v, Barber (1953) 345 U.S. 229

An alien who has been ordered deported on the ground of member-
ship in the Coumunist Party may not obtain review of the Attorney General's
decision under section 10 of the Administrative Precedure Act ﬁ}>a suit
for declaratory judgment or injunctive relief. Habeas corpus is the only

procedure by which an order for deportation imy be'challénged fn'tid courts.
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Albertson v. Millard (1953) 345 D.S, 242 = cooeiio Tiet
Five deys after the Richigan Communist Centrol Aci ﬁs passed,
the Communist Party of Michigan and its Executive Secretary sued for a
declaratory fudgment that it was wunconstitutional ard for am injunction
against its enforcement. The District Court found it constitutional but

—_ . =2 __Sw _ __

temporarily restrained its enforcement pending appeal. A similar swit was
brought in a state court but was held in sbeyance pending decision in the
Supreme Court, The judgment of the federal district comrt was vacated

and the case remanded with directions to hold the proceedings in abeyance

a reasonable time pending construction of the statute by the state courts.,

In re Isserman (1953) 345 U.S. 286

. Isserman was one of the defense attorneys im Dennis v. Dnited
t States, 341 U.S. 494, who was sentenced for contempt at the comclusion
. of the trial. Following affirmance of the contempt semtence he was dis-
barred by the Snpfene Court of New Jersey.  On the basis of that disber-

. ment, and respondent's fallure to show cause why he should be disbarred

h
¢

-3

199 F. 2d 6845
The Court of Appeals had effirmed a judgment revoking the

naturalization of Barry Bridges after he had been convicted of knowingly
procuring naturalization by fraudulently representing that he had never
belonged to the Comnunist Party, even though the appellate remedies had not

. Bridges v. United States (1953) 345 U.S5. 979, per curiam opinion, reversing
i been exhausted in the criminal proceedings.
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Bridges v. United States (1953) 346 U.S. 209 .. . , _ TERY w e gment
Petitiomers were indicted for testifying falsely in Br!dges'
naturalization proceeding in 1945 that he was mot and had mot been a

member of the Communist Party. BHeld that the general three-year statute

in 1949 came too late,

Rosenberg v. United States (1953) 346 U.S, 273

The Bosenbergs were convicted and sentenced to death for conspir-
ing to violate the Esplomage Act of 1917 by communicating to th
Union, in wartime, secret atomic and other nilitary information, The
overt acts relating to atomic secrets occurred before enactment of the
Atomic Energy Act of 1946; but other aspects of the comspiracy continumed
into 1950, The Supreme Court held that the Atomic Emergy Act did mot
repeal or limit the penaity provisions of the Espionage Act, It therefore

upheld the conviction and sentence.

Sacher v._ Association of the Bar of the City of New York (1954) 347 U.S, 388
Petitioner was an attorney for the defendants in Dennis v, |

United States, 341 U.5. 494, and was convicted of contempt at the con-

clusion of that case, In & proceeding brought by the respondent bar

association, the District Court disbarred him. The Supreme Court held
that permanent disbarment was unnecessarily severe and remanded the case

to the District Court for further consideration,

f Barsky v, Board of Regents (1954) 347 U0.S, 442

-Barsky was convicted of failing to produce records of the Joint




ERE Y G

" Gomaittee, ‘Om the basis df that cemvictien his licemse to practice as a

physieiah in New York was suspended for six moxths. The Supreme Court
upheld this action, It held that the state did mot deprive Barsky of any
constitutional right by making the conviction of any crime a violation .

of its professional medical standards, and leaving it to 2 qualified board

_of doctors to determine initially the measure of discipline-to be applied

ffending practiomer, with the fimal decision being made by the
Board gents after due hearing.

Galvan v. Press (1954) 347 U.S. 522
Section 22 of the Internal Security Act of 1950 providing for
be

tation of inv alien who has been a member of the Communist Party

at any time after entry is constitutional as here applied to a resident
alien shown to have been willingly a member of the Communist Party from
1944 to 1946 although mot shown to have been aware of its advocécy of

violent overthrow of the govermment,

A

A e

Farmer v, Inmternational Fur and uather Workers

Farner v, United Electrical, Radio and Machine Workers, Cert. denied
T 347 U.S. 943 (1954)

Labor unjons brought suits against members of the National Labor
Relations Board for declaratory judgment and injunction. The District

Court entered judgment adverse to members of board and they appealed. The

.Court of ‘Appeals held that where officers of wnions filed mon-Communist

]

affidavits pursuant to requirements of the Labor Management Act, and mnions
were notified that there had been compliance with sm equirements,



National Lebor Relations Board had mo authority to require otﬁgers of
wnions to affirm trith of their affidavits, er to bar wniens for participating
in representation and unfair labor practice proceedings mnless officers

should affirm truth of their affidavits.

Quine v, United States (1955) 349 U,S, 155
Quinn was indicted for contempt of Congréss fo.r refusing to say
whether he was or had been @ member of the Communist Party, Be had
the "First and Fifth Amendments™, BHeld that his reference to the Fifth
Amendment was sufficient to invoke the privilege. Moreover the ¢onviction
~could mot stand because the committee did not speclfically overrule his

objection and direct him to answer the questions.

Emspack v, United States (1955) 349 U,S. 190

A conviction for refusal to answer 68 questions asked by a
Congressional Committee concerning alleged membership im Communist Party

and Communist front activities was reversed because questions were within

the scope of the privilege which was properly claimed and mot waived, and
_because the committee t_lid not specifically overrule the claim of privilege
under the Fifth Amendment and direct the witmess to amswer.

Petitioner refused to answer questions put by a Congressional

Committee concerning himself and the identity of certain officials of the
. Communist Party, om the gromnd of his constitutional privilege against self—l

.»‘\t

incrimination, The committee did not specifically overrule his objection
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tetdirect him to =====r. Eéld. that £= = trial £=r :ial=t£e= ef 2 U.5.C.
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192 the Distriet Conrt should lave entered n jldgnent f acqnittal lince

the eonittee llad talled to lay the leeessary tonndation for a prosecntion.

kI'i_ B . . o -
we ; "

Eart Y. E. ﬁ. ‘1%5) 349 U.s. 219 '-" ,- R - .. N R R

Summoned to testify before a congressional inves stigating -

comuittee, petitioner refused to answer certain qnestions, on the ground
of his constitutional privilege against se;f-lncrinination. The com-
miitee did =mot specifically overrule his objéction or direct him to
asswer., Held: 1In hif trial for a violation of 2 U.5.C. 192, the District B
Court ;honld have entered a judgment of icquittal.:because the committee |

had failed to lay the mecessary foundation for a prosecution wnder §192.

Reversed,

Peters v. Hobby (1955) 349 U0.S. 331 ‘
| Petitioner was'renoved from féderai employment after the Loyalty
Review Board determined that there was reasonable doubt as to his loyalty.

After netltioner had heen eleared br an Aaeney Board of eharues of -e-ber- .

| ship in the Cemmunist Party and a:sociation with Communists and Comnunist

ynphathlzers. the Loyalty BevieU'Board conducted a “post-andit“,of the
Agency Board's determination and reached a eonfrary conclusion, The
Supreme Court held that under Executive Order No. 9835, the Loyalty Review
Board had mo jurisdiction to review the case on its own motion and held

the order imvalid,
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NLRB v, Cocacola Bottling Co, (1956) 350 U.S. 264 - s
. A lsbor uaion imstituted proceedings before the NEB chargi

an employer with munfair iahdr practices in violation.of 558(:)(1) and
8(a)(3) of the NLER Act, A complaint bas’ed on these chargeslm issued.
At the hearing, the employer challenged the Board's jurisdiction om the
ground that the wnion had mot satisfied the requirements of §9(h), which
requires the filing of non-Coumunist affidavits by 21l ®officers”™ of the
Union and of any natignal or international labor ofganization of which it
is an affiliate, and ;ffered to prove that the Regiomal Director of the
C.I.0. for EKentucky, who had not filed such an affidavit, was anm “officer”
within the meaning of §9(h),

The Supreme Court held: (1) The Board erred in ruling that.'
during the course of the anfair labor practice hearing. the employer
could not show that the labor organization had not complied with section
9(h) and thereby establish the Board's want of jurisdiction, (2) The
Board's construction of the word “officer™ inm iiki) as meaning “any
person occupying & position fdeatified as ai office in the constitution of
the labor organization", and fts finding that the Regional Director of the

C.1.0. for Kentucky “_, mot such an "officer®, are sustaimed.

Reversed and remanded.

Ullman v. Unjted States (1956) 350 U.S. 422

Petitiomr was called before a federal grand jury nnd asked
about his and other persons' membership in the Communist Party and his
knowledge of subversive activities, When he clajmed the privl'lege against

self-incrimination the Attorney General obtained an order under the Immunity



Act of 1954 requirimg petitioner to testify. Petitiomer persisted fm his
refusal to amswer, and was convicted of contenpt ud“lelteneed to ilprisel- |
it ““wment. The Supreme Couwrt held the Immunity et eeettltﬁlonai and susteined

the coaviction. :

| Eennsxlvani v. Pblsee (1956) 350 U.S, 497 /
- klson had been convicted of violatilg the Penusylvania sedition
act. but the conviction had been reversed by the ttate Supreme Court on
the ground that the state law had been superseded by the Smith Act passed
by Cohgress in 1940, The Supreme Court efﬁrned this decision on the
'ground that the scheme of federal regulation is so pervasive as to make

reasonable the inference that Congress left no room for the states to

supplement it.

Slochower v, Board of Education (1956) 350 U,S. 551

A witness before e' Congressional Committee refused to answer
questions concerning membership '-in the Communist Party inm 1940 and 1941
on the ground that his answers might temd te' incriminate him. Thereafter
-he was summarily discharged from his position as a teacher in a college
operated by New York City, pursuant to provision in New York City Charter that
whenever a city employee ¢laims the privilege ega_inst self-incrimination to
avoid answering before .a legislative comnittee a question conceraing his
official conduct, his employment shall terminate, Held that mo inferemce
of guilt can be drawn from claim of privilege before the federal committee

and sumary dismissal violated due process clause of the Fourteesth

Amendment ,

- L
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by the Municipal Court of the Los Amgeles Judicial Districi, and ihe .-
_tenants sppealed. The Smpexior Coumrt, Appellate Departmemt beld that the
housing authority was withomt anthority to exact the signing of 1 .ot
certificaté of mon-membership in certaim organizations designed by the
Attorney General of the United States ig an executive order, as a
condition to the right to occupy its premises.

Reversed and remanded for trial wponm the issues,

United Mine Workers v. Arkansas Oak Flooring Co. (1956) 351[ﬁ.5. 62
A state court had issued an order?réétraininﬁ picketing by

employees who were on strike for recognition of their mnion, The union
beld cards from a majority of the eligible employees authorizing it to
represent them but its officers had mot
or financial or organizational data. The Supreme Court held that the
enployer was obliged to r;cognize the union despite the failure to file
such affidavits or data., That being so, the state had mo amthority t#

enjoia the peaceful picketing in question. V/’

gnited States v, Zucca (1956) 351 ©U.S. 91

The'govérhment sought to denaturalize Zucca on the ground that
ke had procured naturalization by conceaiing his membership in ihe
Cmnﬁist Party and by false swearing concerning his intentions and beliefs,
The District Conrt.dismissed the proceeding because the govermment failed
to file an “affidavit showing good cause®. The Supreme Ceurt held that the

affidavit was a prerequisite to the mainienance of the proceeding and

affirmed the decision,
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a'+ +.0v -Nhile an appeal'tron an order of the Subversive Activities Control
Board requirinq petitioner to register as a 'Comunist-action" orguiza- .
tion was pending. petitioner asked leave to introduee »ew evidenee

which would show that the testimony of three gonrment witnesses was
perjurious. The Supreme Court held that the testimony of the challenged
witnesses was not inconsequential in relation to the issmes decided by

dhas Daawd
PUT PUAlu
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originﬁl determination in the light of petitioner's challenge.

Black v. Cutter Laboratories (1956) 351 U,S. 292 -
The defendant bhad discharged an employee on the ground that she

was a member of the Communist Party and had falsified her app lica&iou for
enmployment. Her union sought reinstatement before an arbitratioa board
pursuant to a collective béargaining agreement which authorized discharge
for ®just cause” only. The board ordered reinsta?.ement on the ground
that the claimed grounds for discharge had bheen waived by the company.
This order was affirmed by lower courts im Califermia but reversed by

the state Supreme Court. Upon examination 61’ the record the Supreme

of a local contract under local law and did nmot present any substantial

federal question. The writ of certiorari was dismissed.

Jay v. Boyd (1956) 351 0.S. 345
wh

An alien

15
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aduinistrative hearings authorized by tegulltiol of the Atiﬁfiey-cclnral
-« L but mot expressly required by statute, 8 special imquiry officer Townd “i-*

that the applicant met the statutory req;ire-cnti for jrlnt oflgis- .

cretionary relief. Nevertheless, suspension was denied or the basis of
confidential information not.disclosed to the llien.. Zhe Supreme Court
sustained the denial of the application. Since suspension o: _doportation
was a matter of'gtace and mot of right, the use ot confidential information ’

was permissible, at least where the action was reasomable.

.-

Cole v. Young (1956) 351 U.5. 536 IRV

Petitioner's employment by the Food and Drug Administration was
terminated after he declimed to answer charges thlﬁ he atsociated with - i
Communists and contribute? to subversive organizations, Being enfitled
to veterans' preferemce he brought am action for a declaratory jwdgment
‘ that his discharge was invalid end an order requiring his reinstatement
to his former position. The Court held that since there had been mo 4
determdnatio; tha; his‘position ﬁffected nationai security, summary dis-

missal was mot authorized by the Act of August 26, 1950, and hence

violates the Veterans' Preferemce Act.

Pizer v. Brown, Cert. denmied 351 U.S. 962 (1956)

Action to énjoin the off!ceis of a local un&on from disbursing
and concealing funds and to prevent their use of the p;operty of such
local, A prelimimary injunction wes granted and jndqnentﬁwas rendered
for plaintiff in the Superior Court, Los Angeles County.:lnd the defendants

appealed, The District Court of Appeal held that when the International



E there ns » breach of eoltract by the Interntionl under tle Comitltion.

‘ment declaring executive orders under which Attermey Gemeral was actimg :

R P
+ !

:ohrtemd 3 mew lecal union fer the purpose of lhurbhg thc anticommmnist
_ nﬁers cf the old wnion and preserving their ni)erslip to the Ilterntioul

and the Intermationmal had the better title to the property of a disbanded
union, that there was mo reversible trial error,-amd that the Intersatiomal
did mot appear before the trial court with unclean hands.

- T e o I ‘7.-* v )
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National Lewyers Guild v. Brownell, Cert. dellied 351 U.5. 927 (1956).
Rehearing deried 351 U,S, 990 (1956)

Action by mationa) bar association to oujoh 0. 5. Atto_rney

General from desigwating association as co-nnisiic and to obtain jmdg- '

\n
R

and procedures adopted by him undexr such orders nconstitnﬂonal and

L)
J

aring Attorney General disqualified to rule im such case beceuse of
lneged prejudgment of the isswes, The District Court gr_anted summary
Judgment, and association appealed. The Conrt of Appeals held that where
Attorpey Gemeral posed a; bras‘ic issue, that association lnst exhanst its '
admininistrative renedy before obtaining judicial review. such issue becane
one upon the merits of prayer for permament injunctive relief, and, such,
was oper for consideration wpon Attorney Genmeral's motion for smafy
-Judgment .

Affirmed.

Mesarosh v, United States (1956) 352 U.S. 1
. . - “ - o
Petitioners had been convicted of violating the Smith Act,

ile the appeal was pending the Solicitor General moved that the case be

t



-:"-"1 - L
ar : ' remanded to the Distriet Colrt for a deter-intiol of the eredibllity of

tlle testilony of one of the government Iitnesses st the trlll. l'lrts of_ |

Fra v

the testimony of th!s 'ltneu in other proceedings had been showr to be

 Jury, the district Judge was lot the proper agency to deter-ine -hether
there had been sufficient evidence. other than the testimony of the wit-

mess im question, to sustain the comviction. It remanded the case for a

sew trial, A

Leedom v, International Union of Mine, Mill, and Smelter lorkers (1956)
352 0.5, 145 :

| .

Finding that the mon-Communist affidavit filed by ome of the

. . Pl
union officers was false, the National Labor Relations Board ordered that
the union be accorded no further benefits nnder the National Labor Relations |

L e

Act nntil it eonplied vlth the Act. The Slprene Court held that the
criminal sanction was the exclusive sanction for filing a lfalse_afﬁd_avit

and that the Boar.d had no authority to withhold the benefits of the Act

from the union by treason of such false affidavit, . .
it . o A .

Amalgamated Meat Cutters and Butcher Workmen v.._K-R_B: (1956) 352 U.5. 153
After a unmion officer had been convicted of filing a false non-

Communist affidavit, the Natioral Labor Relations Board declared the union

out of compliance with tection 9(h) of the National Labor Relations Act.

| Y £ menndh L
am uprew woulI L A

" after the specified officers had filed the required affidavits, the sole

sanction for false affidavits being the criminal penalty.
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E ‘&rnve a v. Bar Association of Baltimore Citx ‘Cert. denfed 352 U.5. 830

Disbarlent proceedings were ilstituted by the Bnr Association of ‘

Ty -

_ ‘Bnlti-ore City agaiut attorney who Ilad beeu convicted il II S Distriet

[t
VI
S

Court of the crime of eonsplracy to violate !2 of the Slith Act. 'rue
~Judges of the Snprene Bench of Baltimore City entered am order disbarring
attorney from practice of law, snd he appealed. The Court of Appeals held

that attorsey wes properly disbarred.
¢+ ° . Order affirmed, . R

¢ \

News Printing Co, v. Nat, Labor Relations Board, Cert, demied 352 U.S.

Proceeding ;pon petition for review and wpon cross-petition

. for enforcement of NLRB's order providing that employer cease and desist
from discouraging uemhefship in any labor orga&iiation by diserin{natorll;
dis‘charging employees. The Court of Appeals held that“e'vidence was
sufficient to sustain the findings. _

Order nodifled and, as modified enforced.

[Here charges were brought by nine enployees.- Petitioner contended
that Board lacked jurisdictiom te act en the charges because the individual
charging parties were allegedly "fronting® for Imtermatiomal Typographical
Union and its Lecal 195 which had failed to meet the filing requiremests of

ssction 9 of the Act. In the course of its opliion. the court said that

snployees, who act individually, may assert their owa rights before the
. NLRB irrespective of requirements ef MR Act that union file mop-Communfist
affidavit end ﬁgardless of whether swch employees are members of a mon-

complying union, Further, a hbor union which was allegedly behind proceedings

]

under the NLR Act, and which had failed to file mon-Communist affidavit,
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‘was mot to be perlltted to achieve by indirectlon what lt oould mot

. worded ss to elininate Ill specific refbrenees to the lol-ca-plying

accomplish dlrectly. and enployer was entitled to iave tlc notice 8o

rights of the individual charging employees ]

United Electrical, Radio and Machine Workers of America, et al, v.
Goodman Manufacturing Co,, et al,, Cert. denied 352 U.5. B72 (1956)

_ Proceeding to review and set sside an order of the NLEB,
wherein inter alia, the Board found employer-petitioner guilty of an
unfair labor practice, The Court of Appeals held.tb;t the record dis-
closed that ™secretaries” and ™trustees" of an internhtional union were
wofficers” within the intendment of the Labor Relatfions Act respecting
the filing of non-communist affidavits and the Labor Relations Bﬁi:ﬁ!; .
regulation; and where such officers had not filed mon-communist affidavits,
the employer uﬁs not guilty of an unfair labor practice inm refusing to
collectively bargain with the organization,

Petition_tq review, set aside and vacate order allowed and the

Board's request for eAforcement denied.

Daniman v. Board of Education of the City of New York; Appeal dismissed

for want of jurisdiction 352 U,5. 950 (1956)

Proceeding for orders directing the Board of Education and the

Board of Bigher Education of the City of New York to annnl dismissals

f

of petitioners from their positions as teachers in puhlic schools and

colleges of the City of New York, and to reinstate them without prejudice.

e

- Wy S
union and to -ake elear that the Board'; order Silply protectcd the ‘7
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"he s-pre-e Comrt, specnl Ier-. nngs c.uty. entered erders

delyilg petitiolers' appucltiou. and petitiours nppealod. L o

The Conrt of Appnls affirmed the orders, and Meold that uctiu ;

903 of the Charter of the City of New York proriding that the employment i
of any city employee refusing to testify or answer any qnestiﬁi regari!ing
the official conduct ef amy city officer or e-ployee befere any legislative
committee, on ground that his answer will tesd to incriminate kim, shall

termimate, applies to a hearing before a federal legislative committee,

and that petitioners. being d their salaries by check sigued by eity
tressurer with faunds 'Ir‘uﬁ city tﬁasari. were employees of the city

within the meaning of such section,

BB v. Eestern Mass, Street Railway Co,, Cert. demied 352 U.S, 951 (1956) ..

Proceedings -pon petitions for enforcement of orders of the

NLRB. Employer charged before NLBB with bhavisg committed unfair laber

practices cannot show that municn's reports or mon-Communist affidavits were

false.

brders enforced.

Gold v. Dnited States (1957) 352 U.5. 965, per enrim opinion. 23T F. 24
764 reversed o

* 6old had been convicted of ﬂllng a Taft-Hartley affidavit which
was false insofar as it denmied that he was a member or supporter of the
Communist Party. During the trial an FBI agent, investigating another
case-in which falsity of a non-Comgn;st affidavit was also charged,

telephoned or visited three members of the jwry er their families and

“’,‘:
J @
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inquired whether they had received amy “propaganda® lit«efatlfe. The

Slprenc Colrt resanded the cases to the Di:trict Court -1tl direction: to o

"grant a mew trial because of ofﬂcial iltrulon ilto the princy of the jm

U, S, v. Witkovich (1957) 353 U.S. 194

Appellee was fndicted urdbr §242(d) of the Imigration and
Nationality Act of 1952 onm the charge that. as an alien against whom »
final order of deportation had been outstalding for more than six months,
he had willfully feiled to give information requested by the Immigration
and Naturalization Sérrice under the purported anthority of clause (3)‘
of that section. The information he was charged with failing to furnish

concerned (1) present membership in and activities on behalf of the

Communist Party and other organizationms, and (2) association with particular
individuals, The Supreme Court held: Construing clause (3) of §242(d)
in the éoutext of the entire section and of the scheme of the legislation

as a whole, with due regard to the principle of so construing statutes as

required to furnish under clause (3) relates solely to his availability .
for deportation; and dismissal of the indictment for failure to state an

offense is sustained.

l-h‘

Sehwa

New Mexico (1957) 2

>

v. Board of Bar Examimers o

]r"

53 0.5, 232

:

In 1953 the Board of Bar Examiners of New Mexico refumsed to
permit petitiomer to take the bar examiration, on the ground that he had
not shown “good moral character”, and thereby precluded his admission to the

bar of that State. It was conceded that petitiomer was qualified in all




other respects. Petitiomer made a strong showing of good iorll charscter,

except that it appeared tht tm 1933 te 1937 le nd md urtain aliases, g )

A

that he had beel arrested (but mever tried or convieted) ea unral eccasions
prior to 1940, and that from 1932 to 1940 he was a member of the Communist '
Party. The State Supreme Comrt snstaiﬁ the Board. Thc 0. S. s-l'pre-e
Court Il__c_l_(!' On the record inm this case, the State of M chieo depriud
petitiomer of due

the practice of law,

Reversed and remanded.

Konigsberg v. State Bar of Californfa (1957) 353 U.S. 252

In 1954 the Committee of Bar Examimers pf California re'fued te
certify petitiomer to practice law in that St.ate. though he had satis-
factorily passed the bar éxninatioa. on the qrou'nds th;t he had failed
to prove (1) that he was of good 1.111 character, and (2) that he did mot
advocate forcible ov:qrthrou of the Govermment. He sought review by the
State Supreme Court, contending that the Cmitte-e.‘a u;-.tion deprived him
of rights secured by the l4th Amendment. The State Supreme Court denied
his petition without ?pinion. The D. S. Supreme Court held: The evidence
in the record does lot rationally support the onlj two ﬁroundl upon which
the Committee relied ln rejecting petitloner's applicutlon. and thercfore
the State's refusal to adnlt bim to the bar was s denial of due process
and equal protection of the laws, in violation of the l4th Amendment.

That petitioner was a uelbar of the Communist Party is 194],

if true, does not support an inferenee that he did mot hnve good moral

—— R el
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any umlawful er immoral sctivities.

Reversed and remamded. . . .- . o o

RE

" Jemcks v. U, S, (1956) 883 U.S. £87 | ¢ 7 ol ke ot s
Petitiomer was convicted in a Federal District Court of violatiag

18 U,5.C. 1001 by filing, under §9(h) of MLR Act, u president of a
labor uwnion, an affidavit stating falsely that he was mot a‘leiber of the
Communist Party or affiliated with such pal;ty. Crucial testimony againmst
him was giver by twe paid undercover agents BHr the FBI, who stated on
cross-examination that they had made regular oral or written reports to
the FBI or the matters about which they had testified. Petitioner moved

for the production of these reports in court for imspection by the Judge

with a view to their possible use by petitiomer in Iimpeaching such testimony,

His motions were denied. The U. S, Supreme Court held: Denial of the

motions was erronmeous, and the conviction is reversed.

Scott v. RKO Radio Pictures, cert. denied 353 U.S. 939 (1957)

Motion picture director's refusal to answer congressional
committee's questions concerning his Communist affiliations which
resulted ir his contempt conviction, constituted moral turpitude as matter
of law, justifying his discharge wnder employment contract permitting
discharge for commission of offense tending to offend public moreals or
decency. | ‘

The District Court entered Judgment for company, and director

appealed,

Judgment affirmed by Court of Appeali. '
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Watkinms v. U, S, (1957) 354 U.S. 178 ‘ ‘
Petitioner was comvicted of a violation of 2 U.S.C. §192, which
a7y - makes it a2 misdemeanor for amy person summoned as a 'itie:s by ilthr SEEN A
House of Comgress or amy committee thereof to refuse to amswer amy | | »
question Ypertiment to the question under finquiry®. Swmmoned to testify
" before a Subcommittee of the House of Representatives Committee on Un-
American Activities, petitioner testified freely about his own activities
and :ssociltions: but bhe refused to amswer questions as to whether he had

known certain other persons to have heen members of the Communist Party. He

A his wad
WM EHAS &
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ase wsal on Tou
proper scope of the Committee's acti;ities and not relevint_to its work. -
No clear understanding of the ™questions wnder inquiry™ could be gleaned

‘ from the resolution authorizing the full comif.tee. the \legislat_ive history

thereof, the Committee's practices thereunder, the action authorizing the

Subcommittee, the stutements of the chairman at the opening of the hearings

or his statement in response to petitioner's protest. The U. S. Supreme

Court held: Petitiomer was mot accorded a fair opportunity to determine

whether he was within his rights in refusing to answer, and his conviction
was invalid under the Due Process Clause of the Fifth Amendment,
Judgment of Court of Appeals reversed, and case remanded to

District Court with instructions to dismiss indictment.

Sweezy v, New Hampshire (1957) 354 0.5, 2M
In an investigatloh conducted by State Attoraey Gemeral, acting

on behalf of State Legislature under a broad resolution directing him to

determine whether there were "subversive persons™ in the State and to
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‘recommend further legislatiom om that subject, aﬁpellnt answered most -
‘questions asked him, lncludiaﬁ whether he was & Co-nni'si; ‘but he refused
to answer questions related to (1) the_ centents of L l_cq_tnre he had ‘
- delivered at the State Uaiversity, and (2) his k;;lledqe of the Pro- -
‘gressive Party of the State and its members, ne did not plead his
‘ﬂiii ege agaimsi self-imcrimination, but based his refusal to amswer such
questions on the grounds that they were mot pertiment to the inquiry and
~ violated hls rights under the First Amendment. Persistlng in kis refual
when haled into a State Court and directed to answer be was adjudged guilty
of contempt. This judgment was affirmed bj the State Supreme Coﬁrt. which
construed the term "subversive persons™ broadly emough to include persons
engaged in conduct only remotely related to actual subversion and done |
completely apart from any comscious imtent to .be a part of such activity.
It -also beld that the meed of the Legislature to be informed on_thé subject.
of self-preservation of gbverment outweighed the deprivation of constitutional
rights'that occurred in the process. The U, S, Supreme Court held: on the
record in this case, appellant's rights under the Due Process Clause of

the 14th Amendment were violated, and the judgment is reiefsed.

Yates et al, v. U. S, (1957) 354 U.S. 298

The 14 petit.i’oners. leaders of the Communist Party inm California,
were convicted of conspiring to comit -;:rines with specific intent of
causing overthrow of the Govermment of.the U. 5. by force and violence as
speedily as circumstances would permit., The U, S, District Court entered
jndgménts of conviction and defendants appealed. The Court-of Appeals '

held that evidence was sufficient to suétain conviction of each of defendants
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and affirmed judgmwent of district court. The U, S, Soprele Court reversed
this judgment and remanded the case to the District Court uith directions N
| to enter Judgments of ocqoittal as to five of the petitiolers and to grant

a new trial as to the others. S ‘ : 3

Service v. Bulles (1957) 354 0,5, 363
~ Action ageiost Secretary of State and others for a Judgnent

declaring plaintiff's discharge from position of Foreign Service Officer
by a former Secretery‘of State, invalid, reinstatement to position and
salary from date of discharge. and other relief, From a summary Jodﬁnent
of the District Court for defendants, plaintiff appealed. The Court of :
.Appeals held that plaintiff was vaiidly discharged under statute
anthorizing Secretary of State, in his absolute discretion. to terminate
employment of any Foreign'Service officer whenever Secretary deems such
termination necessary or advisable in interests of United States, though
procedures prescribed by Executive Order for removal of State Department
enployees on grounds of disloyalty were not folloued.'

Jndgnent affirmed,

The U. S. Suprene Court held that petitioner's discharge was
finvalid, becanse it violated Regulations of the Department of State
which were binding on the Secretary.

"Judgment reversed, and remanded.

Flaxer v. U. S, (1957) 354 U.S. 929
Defendant was convicted of-contempt in that he refused to comply
with onbpoena duces tecum requiring him to produce certain records of

union of which he was president, before senate subcommittee on internal
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_security smbcommittee hearing on certain date and president attesded

-hearing but failed to produce records, statimg to subcommittee that he

o i A nt acammnle hosanes de
HUiu BV L X

ifected to

snbcommittee'conducting hearings stated that pﬁesihent was
proﬁuce records according to terms of subpoena, president was properly
directed to produce records in accordance with subpoena, and his failure
to do 50 was willful and he was guilty of comtempt.
Judgment affirmed. '
The U. S. Supreme Court, per curiam vacated judgment of Court

of Appeals, and remanded case for consideration im light of Watkins v. ‘,/””

0. S,

Barenblatt v, U, S, (1957) 354 0,5, 930 ™ + & .0 v

Prosecution for contempt of Congress for defendant's refusal to

. answer certain questions during his testimony before subcommittee of -

Committee of Un-American Activities of House of Represeatatives. The
District Court entered judgment of conviction, and defendant sppealed.
The Court of Appeals held, inter alia, that indictment charging defendant
with unlawfully refusing to answer enumerated qﬁestlons concerning his
past membership in activities in the Communist Party was not fatally
defective even though it did mot plead a deliberate and intentional or
ksowing refusal to answer, and affivmed judgment.

The U, S. Supreme Court, per curiam, vacated judgment of Court

of Appeals, and remanded case for considerationm im light of Watkins v. U, S.
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Sacher v. B, S, (1957) 354 0.5, 930 . v o fuo }".-"' RS | S R

Prosecution for refusal to answer questions concerning Communist
Party nembersh_ip'asked by Sengte Subcommittee investigatlig reé#ntation
of testimony by other Iltnesse; who had given e;idence before Snbconmittee
to expose Communist conspiracy, in view of hearsay fnformation linking
witness with Communist Party, the latter with comspiracy to briag about
recantation, and witsess with slleged conmspira

Judgment effirmed.

The U, S. Supreme Court, per curian; The judgment of the Court
of Appeals {s vacated and the case is remanded for consideration in light

of Watkins v._U, S. 354 0.S. 178.

Raley et al, v. Ohio (1957) 354 U.S. 929

Witnesses before Ohio Un-American Activities Commission were
found guilty of contempt for refusal to answer questions., The Ohio
Supreme Court held that where étatutory immunity granted witness before
the Ohio Un-American Activities Commission afforded witness as -uéh

protection against self-incrimination as that to which witness was - °

entitled by the eonstitutional nrovision

galnst gelf-incrimination

----------------- r - waw

ness had a clear duty to give her testimony free of a refusal to answer

. based on rule of privilége arising from constitutional provision,

Juhgnent affirmed,
The U, S, Supreme Court, per curiam; The judgment of the
‘Supreme Court of Ohio is vacated and the case s remanded for consideration

in the light of Sweezy v. New Hampshire, 354 U.S5. 234, and Watkins v.

U, S.,

ae
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Seales v. Unit.ed States (1957) 355 0.5. 1. - -, . _:.“M fiigiin
?xgs@g-_lt.ig! on indictment charging membership ia Commumist . ¢

Party, a group which allegedly advocated overthrow of govermment by ferce

and violence, by ome who kuew of such criminal purposes, and who {atended
to bring about such overthrow as speedily as circumstances would permit.
The U. S. District Ccui't rendered judgment of convictiom, and defendant
appealed. The Court of Appeals held that evidence sustainmed convictfon.

Reversed, by U, S. Supreme Court per curimm, en uthorit; of

Jencks v, U, S, 353 0.5, 657.

0. S, v. Lightfoot (1957) 355 U,S. 2

Defendant was convicted under "membership” clause of Smith Act,
The District Court rendered judgment, and defemdant appealed. 'l‘lie Conrt
of Appeals held, inter aiia, that "membership™ clamse was mot unconsti-
tutional; ;lso. that defendant was mot extitled to production of .prosecu-
tion witness'! report to FBI, absent showing that such report was inconsistent
with witness! trial testimony.

The Supreme Court, "ngr curiam, said: "Iipon consideration of the
entire record and the confession of error by the Solicitor Gemeral, the

Judgment of the United States Court of Appeals for the Seventh Circuit

Simpson v, U, S, (1957) 355 0.5, 7
Defendant was convicted of contempt of Conmgress, The Distriet
Court imposed sentence and fine and defendant appealed. The Court of ‘

Appeals held that question asked witness before Congressional Subcommittee,
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eliciting his place of residence was iot‘ijtiin.pfivfloﬁe ;ﬁiilsi'solf-
!lcrilin;tion. in absence of swuggestion by dcfcldalt-or'his';oglscl during
erdinmarily mot imcrimimating might reasomably temd to be imcriminmating in
their special setting. | |

Judgment affirmed, _

The U, S. Supreme Court, per curiam: tlpon consideration of the
entire record and the confession of error by the Solicitor General, the

Juwignents of the Court of Appeals are reversed. Roffman v. B, S, 351 U.S.
479, ' '

~

Uphaus v. ¥yman (1957) 355 ©,S. 16

Proceeding by Statefs Atty. General for order to compel
compliance by defendant with two subpoenas duces tecum served mpon him
in course of legislative investigation of subversive activities., The
court adjudged defendant im comtempt and transferred without ruling the
question of law rlil?d h} case and defendant also reserved exceptions
which were transferred. The State Supreme Court held that under the
circumstances the legislature wes entitled to have disclosed td it

guest registration at summer resort as well as correspondence of defendant

with persons presenting speeches and discussions at resort, and compelling

digslasnre d!d =ot !ielate dn

Remanded.
The U, S. Supreme Court, per curiam, vacated judgment and
remanded case to Supreme Court of New Hampshire for consideration in light

of Sweezy v. New Hampshire, 354 U.S. 234.

1
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Rowo Qrfett (1957) 355 U, S. 115

~ e y_.

*r

o s Haheas coTpus proeeedilq to test deportatiol otder.. The D. S.

ﬁﬁ'{;lrl‘nistrict COuwt denied petition, and petitioner appealed. The COltt of
Appeals held that evidence im deportatior proceeding swpported fimding
tﬁat aiién had had, after his admissfon to Uaited Stat?s. msore than nominal
membership in Comauni st Party, and affirmed crder;

b o+ |
& & e

petitioner's testimony, the dominating impulse of his "affiliation®

with the Party may well have been wholly devoid of amy “political®
ilpiications. (2) The record is too insubstantial to establish that
petitioner's membership was the kind of meaningful association requiredrby

§$22, as amended by the Act of March 28, 1951, to swpport am order of

deportation.

i

Labor Board v, Mine Workers (1956) 355 U.S. 453

The NLRB found that an employer had committed an unfair labor
practice by assisting a wnjon to defeat the efforts of a rival union to
organize the employer's workers, but that the assisted union was nmot
doninated. by the employer. It ordered the employer to post certain notices
and to withdraw and ;ithhold recognition from the assisted union until
it received the Board's certification as the exclusive bargaining
representative of the employees. The essisted union was not eligiﬁle for
such certification, bei:anse it was not in compliance with §9(b), (g) and

(h) of the NR Act as amended. The Court of Appeals modified the Board's

Order so that the employer would be free to recbgnize the assisted union
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been freely chosen as [tleir represeltative] hy : -ajority of the e-ployees o

‘after all cffects of lnfair llhor practiees tlvn been elilinated'.
~ The U. S. Sapreme Coart held: In the circlnstanees of this case,
the Board's order is mot appropriate or adapted to the sitwation calling

for redress, and it constitutes an abuse of power under Slo(c);

Board. ' ' )

Wilson v. Loew's, Inc, (1958) 355 U.S, 597 -
A nwmber of former employees of the motion~picture industry

,

bxvgg suit

\Il"
ll'l
-]
[
[
=ty
o
o]
=
Tt
- ]
L)
'ad
o
rad
1 )
o
&
8
[

relief agaimst a number of motion-picture producers and distributers,
alleging that the latter Qirectly or indirectly coatrolled all motion-
picture production and distribution in the United States and all employ-
ment opportunities therein and had -agreed to deny'employ-ent to all
employees and persons seeking employment who refused, om grounds of the
Fifth Amendment, to answer questions concerrning their political associe-
tions and beliefs put to them by the Un-American Activities Committee of
the House of Represeniatives. The action of the trial court in sustaining
a demurrer to the complaint without leave to amend was affirmed om appeal,
on the ground that the plaintiffs had failed to allege particular job
opportnnl;ies. The pllinfiffs petitioned the U, S, Supreme Court for
certiorari, which was granted, claiming that they had been denied dné
process and equal protection of the laws in violation of the Fourteeath

[ [t Iy TR 10

= L. 2o AL il el mm B B el T e —a e B R e o
ARG INT B neid. 40€C WI1L 19 UiIPHADDHTU 8D LIHNYIUVVIUCHV LY YJIEALEU DCCRUDC

.the judgment rests on an adequate state ground.
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Brysoa v. U, 8,, eert. denfed, 355 U.5. BIT (1957); Rehearing denied,
355 U.5. 879 (1957) o

Defendant was comvicted in District Court of !‘ililg false mon-
_ Gommunist affidavit with NLEB and he sppealed. The Court of Appeals held
“that evidence supported comviction, b

Affirmed.

NRE v, Lannom Mfg, Co,, cert. demied, 355 U.S, 822 (1957) ;

Proceeding by the NLRB for enforcement of am anfair labor
practice order issued against the employer. On motiom of the respondent
to remand the cause to the NLRB. The Court of J\ppeals held that en-
forcement of unfair labor practice order was mot barred om ground that

charging union was mot im compliance with the statute requiring the filing

of non-Communist affidavits by union officers.

"

Motion to remand and alternate motion to dismiss overruled.

i

Jiminez v. Barber, cert. denied, 355 U.S, 903 (1957)
Allen's action for declaratory judgment to contest holding of
(Attorney Genmeral that he was not eligible for suspension of deportation.

District Court entered judgment adverse to plaintiff and he appealed.

Court of Appeals held that under statute providing that Attorney Gemeral
may, within his dilcrétion; suspend deportatfion of certain deportable
aliens who have proved good moral character within preceeding 5 years,
where such an alien was granted hearing, after warrant was 1ssqéd for his

deportation, questions propounded to him as to his affiliation with certain

|
!

organizations, including the Communist Party, were within legitimate area



him as deservinu of discretionary relief, 415f?~f*-? o :
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Niukkanen v, ngd.reert..dgnied. 355 0.5, 905 (1957) .
The Court of Appeals, per curiam: This appeal is from an order of
the District Court dismissing appellant's petitiop for a writ Qf habeas

corpus and iajunctiv

1 discharging the writ of habeas corpus
to

earlier issued, and relanding appellant the Immigration Service for

,duplrtntlon to Flnland. On the grounds and for the reasons stated in
. the District Court's opinion, D. C., 148 F. Supp. 106, the order appealed

from is affirmed. ‘ ' o

- R TS | [y N 2 T

Rystad v( Ed cert. denied, .355 U.S. 912 (1958); rehearimg demied 355 U.S.

Alien's suit, challenqlqg legality of deportation order,

seeking writ of habeas corpus, declatory judgment and injunciive relief,
From an adverse judgment rendered by the District Court the alien appealed.
The Court of Appeals héld that court's determination, in alien's prior
suit to review administrative proceedings resulting in deportation order
that evidence was sufficient to su ‘
detern}natlon on issve of sufficiency of evidence and fssue could mot be
relitigated. |

| Affirmed.

O, S. v. Lebmann, cert, denied, 355 U.5. 905 (1957); rehearing denied
T 355 U5, 925 (1958) |

R hiN

Application for writ of habeas corpus to test the legality of an

. s £ o [y
the District Court

(o]

- RN R, s e e manl e
*s deportation. From an OXder o




wader Co-nist do-intlon plaeed him iu clnss o.t aliens subjoct to
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denying the ipplicution. !pplicant appealad The cm lf Appals leld

_that lpplicut's testi-ony nt bearings in deportatiol ptmediqs as to
Ms actile le-bershlp in Communist Party and L :lbversixe organi:atlon

e B X A

arrest and deporntiol ander statute, onm Attorney General's. nrrut nd

order.

Order affirmed.

4

."_E‘._._S_,_.!._S.iltemn. cert. denied 355 U.S. 942 (1958)

Prosecutions for comspiracy to violate the Smitk Act. The

District Court entered Judgment of conviction and defendants appealed.

The Court of Appeals held that evidence was lﬁdfielm te sustain
convictions for comspiracy to use language ﬁasonahly calculated to incite
the audience to wse violence against the Govermment of the United States,
either immediately or im the future, {a violatiom of the act.

Beversed with dlrectioné for dismissal of indictment.

Klig v, Brownell, (1958) 26 L.W, 3249
- Action by alfen against U, S, Attormey General to obtl;h

declaratory relief from a deportationm order. The U. S, District Court
entered judgment adverse to alienm, and slien appealed. The Court of
Appeals held that llien"s past membership in the Communist Party of
Canada was sufficient to sustain his deportation; and affirmed judgment,

The U, S, Supreme Court, per curism: Upon nggestioi of mootmess
by all of the parties, the jmdgment of the Court of Appeals is vacated and
the case is ren_anded to the District Court with directions to dismiss the

cause as moot.
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Lerser v. M (1958) zs:..- s T o rrr* P
IR L Promdilq for n ‘order eﬁlpellilg clty “t‘l;l'l;l;ﬂlltl't;rity to - _

.t'llltltc petitiomer in position of GOIﬂIﬁtorAll the. eit;'s subuny systa-
The Supreme Conrt, Special Term, Kings c.m.y. ‘Wew Yeork, mm« the
awihority's meiion for dismissal and petitiomer appeaied,n:iie Supreme
Ceurt, Appellate Divisien, Second Judicial Department, affirmsed bi a
divided court, and petitiomer appealed.  The Court of Appeals held that
under Security E!sk Law, tramsit autﬁority was autherized to dischargQ‘
an elploy?e occ?pyilq pesition of subway conductor im its agescy which had
been dulﬁnudAl "security sgeacy” mader such law; merely upon 8 shewing
that when asked if he was "then" a member of the Connnnist Party, he o
refused to ans-nr, and gave as a reason for so rltlllnq thnt his. snswer
might ten? to 1ncr1ninatg him withia the -.gninq of the Fifth Amendment
te the 5!9 ral Constitution. = R .

| itho U. S. Swpreme Court, in affirming the state court decision,
said in the course of its epinion:

The lgsue then reduces to the narrow qnag;;qn-y@othe:hthe :
BOIOIIIIO%SIhIQE-GOIIG othcruise be rcaéhed from appellant's refusal to
answer il;colst;tltiolally barred because his refusal was accompanied by
the :lseriién.ot & 5th amendment privilege. We thimk it d;es not, -The
Federal p&ltilcqn agaiest ue}f-ilcrllilution was lot.gvgllable 1o ap-
pellant thromgh the 14th amendment in this state 1!'08figltiﬂl; Kaapp
v. Schweitzer (1958) 26 L.W, 4528; Adamson v, Califoraia (1947) 332 U.S.

'46. And we see no merit im appellant’s suggestion that, despite the

teachings o;,tygge cases, the plea was gvailable to him in th;:_;ngtauee
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ecanse the State was acting as agent for, or im collaboratiem with,

_ ﬁhc deeralwcovgrllnnm. This contextion finds mo swppért ia tl; record,
. Bence we are mot here comcermed with the protectiom, s e matter of i
policy er senstitutional requirement, to be deéorded persons who mader
similar eircemstances, iz a Federal fmquiry, validly imvoke the Federal
privilege. - 18 U.5.C. §3481; Wiison v. U, S.. 149 U.S. 60; Slochower v.

Board of Bigker Educatios, 350 U,S, 551, Grumewald v. U, S,, 353 U,S5. 391,
DOnder thesc'eirculsialces. we cannot say that sppellant's explanation for

his silence precluded New York from comclwdimg that his failure teo respond

to relevant inquiry ?ngendered reasonable doubt as to his trustworthisess and

reliability.

--n'wm -
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WNe hold that appellant’s discharge was mot in violation ef
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rights assured him by the Federal Coﬁstitution.
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Separate actions agaimst Secretary of State for declaration,

inter alia, that pliintiff: were entitled to passports. The U, S.
Distriet Colrt for the Distriet of Columbia, x both cases, grintod -
‘ motions of Secretary and plaintiffs sppealed. The U. S. Court of Ap-
peals for the Distriet of Columbla Circuit, 101 U.S. App. D.C. 239,
248 F, 2d 561, 101 U.S. App. D.C. 276, 248 F. 2d 600, affirmed and

Supreme Court granted certiorari, The Supreme Court, Er, Justice

Douglas, beld that inder statutes providing that passports -ay'hc is-

sued under such rules as President shall prescribe and that it is unlawfnl
for citizen to enter or leave United States without a valid passport,

Secretary of State did not have authority to promulgate regulations
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dexying. passports,. lii'effact, to Commwnists i-i to'pernu whom jtidiiec _

showed were- 'ohg abroad to flrthr (‘.mlist nuu. or rmhtiol

.ghilg aniorlty to dennd a lol-Co-uist lffidavit from eithn

applying fer passpert. ... ..

Reversed. , ' -

Bosetti v. ggqg_:_g (1958) 356 U.S. 691

| -Action to set aside order of deport‘auon. .T&.U..S.. nhtrici
Court for :th; B..htriqt of Colwmbia dismissed the complainmt. i‘he alien
sppealed. The U. S. Court of Appeals (D.C.) 99 U.S. App. D.C. 386,
240 F, 24 624, affirmed, and the alien brought certiorari. The

Supreme Colrt lr. Jnstice Whittaker, hld that uhcre alien was. ad-

y

mitted to U, S for permanent resldence on Novenber 1. 1923, ud alien
became memher of Communist Party in 1932 and remained member to ond

of 19356 when he left party and never rejoined it, and im 1937 he
voluntarily left U, S. to go to Spain to fight in Spanish Bépuhlicu
Army, and o= October 8, 1938 he was admitted to U. S. for permanent
residence 3s a quota lmmigrant and he thereafter continmuomsly .inided
in U. 5. except for a one day visit to Mexico im September 1939, rnlien'l
¥time of entering Uni;.od States™, within Sections of Internal Security
Act of 1950 providing 1n effect for deportation of any alien who was at
time of entering U. S., or who has béen at any time thereafter, a member
of Communist party, was October 8, 1§38. as affected, if at all, by his
returning eatry from Mexico in September 1939, and inasmuch as alien was
not oam October 8, 1938, or at any time thereafter, including Séptcnber
1939, s member of Communist Party, he was mot deportable under the Act.

Revaersed,
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. Boert.of Publie Bdmsstion (}96O) 26 LY. 6512
Procoedings for rennl of toaehr. the Cou't of c—-. )
tloas.Alb.<6 of the CCIItI of !hiladelphia rtverscd the Slporilt01de-t EEEE I
of Public Instruction's erder discharging the tclchcr.nld the Board
of Education eppealed.. The State Supreme Cowrt lcld;that‘-icro tﬁt
local snpofittonﬁont of schools, in 1952, asked teacher if teacher had
been press direc:tor of professional section of Co-Initt political
association im 1944, and tcachetalitot etlsnltilg cbups;l rttlsed to
llt‘pr that qnoltion or tililIIVQI.ltIOIC. the deliberatc and fn-

rdinate, ruzusal stanpeu teacher with incompetence within statate
making inconpetopco ground for dismissal of teacher. Court's erder
reversed and Superistendent’s order affirming dismissal llltlined

| The U, S. Supreme Court, im an opinion by Nr, Justice Burton
stntod. in substance: ‘The question before us is whether the Boaxd of
Puhiie Edlcltion for the School bistrict of Philldeiphia. Pgnnsyliania,
violated the Due Process Clause of tho 14th Amendment when the Board,
purporting to lct ander the Ponnsylvaniu Pnblie Sehool Codo. dischargtd .

puhiic school teacher on the ground of 'ineonpetenoy”. cvidenced by |

fnsa

R T

of hiz Superintendentis request to confirm or refute
fnformation as to the teacher’s loyalty lld his activities in certain
llleqedly subversive organizations. We hold that it did mot. We find

no requirenent in the Federal Constitution that & teacher’s clagsroom
conduct be:the sole basis for determining his titnelt.' Fitsess for
teathing depends_on a broad range of factors. The Pemnsylvania tenyre

provision specifies saveral disqnnliiying grounds one of which is
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"hcc-peuicy".- ' In tho lntm unﬁl. the Pcmylmil Snpi-e (:nrt }‘Iu
. beld that '!lnoqnuncy" includes petitiemer's "hllhorat.c‘ and insubordimate
tnfml u‘ answer the questions of his ld:ilj;tratin superier ipa =~
vitally l-portm-u_tur.‘pertaiunj te his fitness, 366 Pa,, lt 2,
125 A 24.,-at 331._ Said Mr. Justice Burtea: "This isterpretatien is
sot isconsistent with the Federal Comstitwtion.” '

The petitioner complaimed that he was denied due process because
h‘ns not sufficiently warned of the umqnueu of his refusal to
answer his Slporintudnt. The Counrt was of opinion that peuuonor
had nfﬂcint nn:lng. and "thers wos mo eleunt of surprise.”

Judwut of Supreme Court of Pemnsylvania affirmed.

Friedman v, Internationa) Association of Nachinists, cert. demied 26 L=
L.W. 3368 ()958)

Actior presenting question whether mmiom member was expelled
from membership in wion in & manner which extitled him to judicial
redress. From adverse judgment of the D. S, District Court for the
Distriet of Colmmbia, 147 F. Supp. 1, the defendants appealed. The

Court of Appeals (D.C.) held thlt where umiom member, followinmg his

»
4
.
4
3

supporting Communism in violation of wnioa constitution, was given time
to prepare and file a'.hrict. throngh Council, with sxscutive c-bn:el

of union, whick sustained president, .and union member was granted .l—ll‘ oral
hearllng before appeals and gri_evanoe committee, which also recommended his
expulsion, procedures within the mnion were adequate.

Judgment reversed and case remanded with directions.
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] aresblutt v. U, 5. 26 L-'-'”{“ (1958; sert, grasted 26 L.W. 3297 (1956))

Questions presented fu this case ave: (I} Did Cemgress
awtherize Houss Committee ex Un-Americas Activities te fsvestigste
Comunist activities in field of “lelti.l.- 4{2) Ave statute and
resolution ertablisking Committee veid for vaguesess, and do they
sbridge freedom of speeck and pelitical amd academic sasecistiom, fall
to inform witaess of nuture and cause of sccusatios sgainst him, and
isvade pewers reserved to pesple, in vielatien of lst, 6th, %th, sad
10th Amsndmests. {3) Did Committss fail te spprise witmess of subject
matter of favestigation amd pertimency of imvestigatien, and was its

~ inquiry for unluwful purposs of exposimg witmess, thereby vitistisg
comtenmpt comviction,

Scbleich v, Butterfield (1958) 356 U.5. 971

Alienm browght sctios against the District Dirscter of
Immjgration and Maturalizatios to review s fimal erder of deportation.
The U. S. Pistriet Court (E.D. Nich.) MB F, Supp. 44, estered smmary
Judomant is favor of the Distriet Director snd alfen sppesled, The
Conrt of Appeals held that evidence was sufficient to astablish "memaing-
ful associstion” by alien with Communist Party and to show that he jeimed

the Communist Party, sware that he was jJoining an ergasization kmewn as

ths Communist Party, which operated as a distimet and active political

organization, and that he did so of his ewn free will, so as to justify
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Petition fer ﬁr;iu;rl filed with U, S. Guprese Court which
extered this erder: ‘ o

On pﬁtln for writ of certiorari te the U, 5. Court of
Appeals feor the Sixth Ciromit. The motien te rcIﬁu sdministrative
records to the Beard of Immigration Appeals is gramted. Im the evest
of sn adverse ruling by the Beard of Immigratien Appeals the time for
fi'ihg the respondent's brief is exteaded for » period of 30 days
thereafter, "

Yitarelli v. Seaton, petition fer cert. filed Jume 12, 1956; 26 L.W. 3380

Buliag belew (CAIC, 26 LM, 2%): -

Dectrine of Cole v. Young, 351 0.5, 536, does mot imvalidate
Imripr' n-pnrt-in's summary security-risk discharge of smployse from
sonsensitive position excepted from classified civil service; ucl; employes
was legally discharged, even though proceediags against him mere “hpiapeﬂy
labeled” as being bromght amder swthority of Smmmary Suspension Actl of
August 26, 1950 and E.O0. No, 10450,

Questions presented: (1) Was employee's cemstitutiomal rights
violated; (2) did Istsrior Secretary's fimding of “sntrustworthimess”
purportedly made under his D‘plrtunttl Security Regulatiens, survive
Interior Department's and Civil Service Commission's nbsiquut voluntary
Oxpingllg of all recerds of "uny adverses statements™ with respesct to
ompleyee a5 sscwrity risk, so az to furnfish ratiema) basis fer his

discharge; (3) carn security-risk dismissal of comcededly loyal cipioyee
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B from monsensitive pesition be sffected selely em basis of sscret

yeperts after hearing (26 L., 3300),

¥

Bagh P. Price®
Lagsl Amslyst
Amsrican Law Divisien

Yor - Awgust 7, 1958

Mlary Louise Ramsey's memo. of March 15, 1957 wtilised.
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l::sno! '&m: u—annxcu acnnnb ?oimrrn 4 cn-usut
Y orz THE COMMITTEE ¥MAT D “PROFOUND R Y
‘msrnmzu' BT n'r NE WAS n:c:.nmc o APPEAR IN m:u oF ; a
chgz‘cmr ”f'f’” N IR THE NATKINS GASE AND ON GROUNDS TAE comu by ¢

B ACTING SUBCO TTEE ‘C.HAIRHAN' UILLIS (D-LA} SAID THE SUBCCHHITTEE
ﬂﬂkﬂ RECOHHEHD ‘I'HAT O'COHNOR BE CITED o co NTE!PT oF € GNCRESS,

sxg-"; f'?'rxz. o,}",&f‘,, f. ' 'rou: e mcouurm: an )_

; 'mor ONE nu:u: PIECE u:c:suuou MAS TMANATED FRON
N ACTIVITY og c%nn 4 iT

THE 21 YEAR
7 F00T BHELF WITHOUT PRODLCINE™S gincEd 2 CONSTR DT IoE i nuY g"ﬁf?‘u‘: %
,igu.xglfs or's RL . § RUINED THE LIVES OF TROUSANDE OF CItre.
-CONSIDERED UNORTHKODOX. I¥T IS TI
COMMITIEE TO SPREAD FEAR AND
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AN A ARNY EPOKESMAN $AID THE PICKETING MOV IS IN IT§ SECOND WEEK. nfw- T

- HE IY IS5 AFFECTING CONTRACTS TOTALING MILLIONS OF DOLLARS AND : ~--& "
: ﬁggi.vmc 'RATHR SIGNIFICANT JOBS TIAT NUST BE DONE TO CARRY ON THE : /

SPOKESHAN ADDED THAT BECAUSE BONF PERSONS WERE REFUSING TO CROSS
E PICKET LINE, THE ARSENAL IN AN OFFICIAL LETTER ASKID THE STRIKERS
{mnzsnrcr ;m:h PICKETING TO ONF E SATE 5O THAT OTRER IX JATES NICHT ..
% PICKETING. VOBKERE BEFIGED 'ro ao ol HIE, THE 5 x}:srmu EAID mn uus K
' 4BE PKEVENTING SOME €80 OTHER P § WoRKING ON ASHY ENeIRErA

6 ON ARMY :
CTS, "AND 300 ADDITIONM. INDIVIDUAI.S. FROH STAYING ON THEII ¥ s o »I .
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EK'].ZE Mr. ”Lavrrenc

s H
Héghington 25, D, C,_

£

ves

Your thoughtfulness and courtesy

entitled

. Dear Mr, Sullivan:
(i | with its enclosures, has been ~~ceived.
; n_%
*jf in forwarding to me the

——ie.

A .\& "

.

=3
= L
Faal .. -
“. S« s
A100-374533-9 .
‘62:69527-34 32

NOTE ON YELLOW:
i - Copies of
retained b
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in past.
(%fﬁ ig;gp rqpriatebp
\ . kbﬁk)f\
Trotter ' - bt
Clayton ! ! -:if- .
6 SEP o 1985 o

Qupreme Court Cases Rel D
“und Subversives™ afe appreciated.”

SSIS. :

e

Sincerely yours,

——
S

L
-

at?ng to Communi sts--

N Beptenber 16,

L2~ 2 15F3-12¢ .

-
¥ T o)

3

Your letter of September 10, 1958,

-

L

J. -
Edgar HOOi_Ie o (’:—.
' t
John Edgar Hoover
Director -
Ly W)
- .
- —
ES 4 V]
. C
L) -~

B

.

amphlet mentioned abov
. Baumgardner -and .
Sullivan also“en¢losed Washington Wire Service releases
relating to HCUA hearing in Newark
strike at Redstone Arsenal, Hunssville, Alabama.
Bufiles reflect cordial correspondence with Sullivan

It is believed a brief general reply as above

L]
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s
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Cyrus 'Eaton and a
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g * '!‘BIIEA 0 lurmnu COURT :bs'nc:s "r /-

cord es, at 2:20 p. m, today,
, Who is very friendly 0 tBe Dureay,
telep} .. Wick. He said he underltood that several members of the FB
in thé By .s_._--; Qurt this morning to hear the decision on the Little Rock

inta 10'! B Y, He asked DOW INIY I WEe I tmcm[rt :'
0 that h understood that Justices of the Supreme Court had received threats
28 a result of their decision and that their homes may be guarded by the FBI i
tonight. He asked for confirmation and comment. '

ACTION TAKEN: 60 é?(.

After checking, Wick advised that as for the location
and deployment of FBI Agents, we would not to say. With respect
to the Justices recelving threats, Wick told Mathis that we had received no such
information and that as a fnctaﬂnding fact-gathering agency we do not do guard
duty and this would appear to be a local matter for the Motropolitan police or =~
other appropriate law enforcement agency covering the residence d h Justice
lndhemywuhtolnquiredthouagancies '
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Wupreme Conrt today, Mr. Rosen advises me that both yesterday and today
hearrangedforthpechJAgontsdtheWuMngtmmmme Henry L.
DeBuck and William R. Liston, tobolnattmducofwthomdcove

theproceedingsudruporﬂnghckprompﬂywthm e b%

It is, of course, nobulincudthopmlt&tuh:duyme
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on.n the original of a memorandum captioned and dated as above, the Congressional
( Record for g -,/ S r was reviewed and pertinent ftems were
marked for the Director’s attention. This form has been prepared in order that
portions of & copy of the original memorandum may be clipped, mounted, and
placed in appropriate Burequ case or subject matter files.



!r. Je !dgar !Ioovar B
Federal Bureau of Innstigation

Washington, D.C.

Dear Mr. Hoover: o R \

Ve Recent decisions by the U, 8. ﬂ-’
Supreme Court lead me to believe that there must

be some Uommunists or at least Commnist sympathise ,_

amongst the Jusiices. How else could they render e

these decisions? They well know that FORCED immediate

integration would lead to strife and ‘unrest, Just

what the Communists want.

Would it not be a good idea to

vestigate ALL the Justices 7 Perhaps this is

eing done already. If anything detrimental is
found, I hope Congress will take prompt appropriate
action,

- ' The F. B. 1. has been doing a good
job and I sincerely hope that you will be able to
expose ALL Coonmunists in our Govermment.,

e ——— st A e rn s e o e 11 e 7 R L e e



" 'hvc moiud’ our htur dntod So te-lm-
=ppmhtc th l’gtcrut vhich }romt:d you to u’
te with B, 'y ol P R A R #«» .
Your kind comment conccrnlu the FBI is ;

©
- i o - i A n{t.tn"s.-' AL } ; -“‘ ; ':'.f
PR Comspondcnt advised thnt ncut dni By

' or the Supreme Court led him to belisve Mrﬂrzuﬁ, e

E

E :one commumists or communist sympathizers amo '4 T
B ulusticu. Hle believey the Court knew that S-edlqu e

— 3 W “Torced nt:g-tlon would bfing strife and uarest LR .
T ', which are desires of the conuniats. « Be Ty

BA‘ _ believes that 1Fr it h not already n,s done,
Tollon< the Jmtlces or the F.o'lrh ill'

' Boardman —... 0o L

b mobr w S8 g 103 contain identiriable data coRGEruing -

‘ correspondent, This is turniushed for your info uson
Rosen . 1D the event: correspondent coatacts your office?%
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Oﬁice Memomndum e UNITED STATES GOVERNMENT

TO Mr. A.H. Belmcntm ...  Dat: October 7, 1958
- ‘.";"j ARSI S W "* .o ’E L S ::g::::
LAfROM W C. iu.llim Cow e . Beimont J
evnjecT: CRITICISM O EME CORT .* - o Qi %
| “INFORMATION CONCERNING - 71(“) I isrt

~ Holloman

3 Clayton ______
CENTRAL RESEARCH MATTER Tele. Hooln
@® Following a string of headline-raising decisions by the United,
tes Bupreme Court, an officer of the American Bar Association recenu_
termed 1957 "3 biack year in law enforcement. ™ (OM Crimdel --- 10/3/58)

"Milk and Honey™ : C il b

. Sylvester C. Bmith Jr., of Newark, New Jersey, chairman of the '
American Bar Association's House of Delegates, in Omaha to address the

Nebraska Btate Bar Association, charged on October 2, 1858, that the Suprome
Court "1s forgetting the public right to the administration of jusuce * He declared
that 1957 was a year “dominated by decisions in which the guilty criminal was _
often the fond object of the Court's doting tenderness. ""Criminals, ** he added, -

“especially if they were Communists, found Court decisions ﬂowing with milk
and honey, ™ -2 Tl -.-‘

Breakdown of I.aiv and Order | ' ‘ , - ‘ :

- C)d' - =

*

b4 o AL _

. ” Despite the guarantee of the Constitution, Mr. Bmith went oa to
say, "all indications are that law and order is brea.king down. " He placed some
of a convicted rapist who was set free because the police did not have him

of the blame for the collapse on Supreme Court decisions and cited the examples
arraigned quickly enough, and of a convicted robber-rapist whose death sentence ‘/
hag been held in abeyance for nine years while he continues to fire appeals at

any and every court that will listen to bim, In the security field, Mr. 8mith

referred to the Los Angelea Smith Act case where ™for the first time in history

ke Y
Ul ourt

e Court directed acguitial of five defendanis on grounds of msumclm evidence<-
a matter previously left to the trial court. ™

e EX-102

~ 1-"Mr. Nease Rt (R 72TEE /;g

I_WCrlminal lntemgence Uit e mm— =
Fh ta OCT 161958 H_.@gg‘
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Memorandum to Mr Belmont :
.IE- : CRITICISEM OF SUPREME COURT

L

| ‘Urges Legislation

Mr, Smith said, "The real problem now is whether ydu can con-
vict a guilty person, ™ and urged lawyers to come up with legislation designed
to restrict techbical reversals of clear-cut decisions of guilt, and to block

multiple appeals,

RECOMMENDATION
For the information of the Director.
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