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B TS el The indexes of both the Don Whitehead book "The ‘
FBI Story, " and the Director's book, '"Mastérs of Deceit, " have not (

- Wherein an item appearing in the Whitehead book was brought to our

attention by a reporter as the basis for an erroneous conclusion on his

part. The search of the Bureau files which preceded our original outgoing \

letter to this reporter concerned the old motion picture "G-Men" and this

file search did not make reference to the fact that this particular motion

picture was mentioned in the Whitehead book footnotes. No effort has been

made in the Records Section to index the Director's book. As far as the

Whitehead book is concerned pertinent portions concerning individuals. *

mentioned in this work have been filed into that particular individual's main
5 M file and so indexed.” This, of course, is not complete since it is hardly

-4 possible to index such items as "Pearl Harbor, " the gangster era, or ;

L . }7 "QOperations of the Communist Party.'" These nonspecific items ca.nnot be .

§

cggurately indexed. - , : . b

been indexed into Bureau files as such Recently, there was an instance \

both the books in question can be indexed in Bureau files and that such a

procedure would indicate to an individual having a search made that a

particular item appears on page so and so of either the Whitehead book or

“"Masters of Deceit." It should be borne in mind, however, that the index

to neither book is complete due to space limitations and the feasibility of

such an indexing procedu.re is, therefore, questionable. There is, however,

a possibility of avoiding possible contradictory communications if it were

possible for the individual preparing Bureau communications to have refgtenc
¥ Wio a particular individual as they appear ln these two books brough /}

C The Records Section has advised that the actual index of
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\SUPRbHr COURT OF THE UNITED STATES.
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4 . tig Certalivate from  the
Arthur temwl, i )
. Viited  Ktats  Creegat
o
. Conrt of Appenls for th
Eroted States of Artnerun . ., Ppels for
Tenth Cirvunt

Il"rhrnlr.\‘ I

Mr Justice MvReysoriw deliverssd thedopiniun of the Conr

By permimion f Sec 6 28 178 C WA the Ciernit Coyet of
Appealn. 10th Cirennt, has eertitiod two guestions and asked 1n
struetinn

1 s holding an officer W avoid arrst within the neaning
of the phraswe, “held tor eataom or rewatd or otherwise ',
m the aet of June 22,1932, av amended Mas 181931 - 45 8y
LU S A e

2 lait an offeunr unider Nection 40%a, swpra, to kiduap and

fransfu:rt a prr=an interstate eomiierce fur the purpeme: of

preventing the arrea of the Kidoagper?

The statement revealing the facts and rircumstances out of
which the questions arise follows -

Y'Gooeh wan eonvieted and sentenced 10 be hanged under an in-
dictment charging that he, with one Nix, kiduaped two officers at
Paria, Tezas, *for the purpose of preventing his (Guoch's) arrvet
by the zaid prace oficvrs in the Rtate of Texas', and transported

them in interstate commeres from Paris, Texas, to Puahwstala
Coanty, Ohlahoma and at the time of the kid

ang at - --uu-pul- qid -uull\

hr-undhjury o sne of the afficers from which bohily barm the
officer wae saffering at the time of his liberation by Guuch and Nia
in Oklahoma

“The prool supports the eharge. It established thesr facts
Goech and Nix, while beavily armed, were goseted by the affivers
ot Paria, Texas. To svold artvet, Gooeh and Niz rvaisted and dis-
arwed the officers, unlawlully seised and kidnaped them and trans-
poried them by antamobile from Texas to Ukighoms and liberated

-
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Goockh va U'nitc! Slales.

thew, in the latter Btate. During the time Gooch and Nux were
kiduapiug the officers they inflicted merious bodily injury oper.
une of the officers, from which injury be was sulfering at the tane
of such liberativn in the Rtate of Uklabhoma''.

The Act of June 22, 1552, ¢ 271, 47 Buat. 326, prodived -

That whoever shall knowingly transport or cause to be
transported, or sid or abet u trassporting, in interstate or
fuoreign cotumuerve, any person who aball bave been unlaw-
fully seized, confined, invelad, decoyed, Kiduajed, abducted.
or carried anay by sny means whataoever and held for ransom
or revard shall, upon ronviction, be punished by imprisoo-
went in tie penstentiary for such term of years an the eourt,
n it diweretion, shall determiue.

The amending Act of May 15, 1934, ¢ 30), 45 Ntat. Inl, I»
U B C A 4ma deelares —

Whoever shall knowingly transport or eause to b trans
ported, or and or abet in transporting. in interstate or foreien
comnieres, any person who sha!l have been onlawfully seiz-d.
eonfined, inveigled, decoyed, hidnaped, abdurted, or earried
away by ary means whatsoever and beld for ransom or rewand
or oftherwmze ercepl, in the case of @ minor, by o parent theven!
shall, upen canvietion, be punohed (1) by drath of the verdiet
of the jury shall o recommend, provided that the sentence of
desth sball not be imponed by the eourt if, prior to its imposi-
tion, the kiduaped person has been liberated unharmed, or
(2} if the death penalty shall not apply nor be imposed the
eonvietml peraon shall be: punished by impr‘-on-on! in the
penitentiary for such term of years wa the court I im dmers
tion shall determine: . . ."

Couneel for Gooeh sgbmit that tho words ‘‘rensom or reward’’
import ''some pacuniary eomsideration or payment of something
of valoe’’; that s the statutr is eriminal the familiar rule of
ojusdem goneris munt be strictly applind; and finally, it eannot
properiy be said that & purposs 1o prevent arrest and sae to obtain
mnmdnﬂqmumuﬂuh Bature

Th 'ﬂchd (3922) sequired that the transported person
should e held *‘for ramsom or reward’. 1t 4id wot undertake Yo
defise the words and sothing indicates an intent to lmit their




Goork ve. Unsted KNiales 3

wrestnng to benetitn of pecuniary vabe . Generally, reward imples
something given in return for god or exil done or Peersval
Informied by experienee during two years, and for rea-.in natin
factory to itwelf, Congrens undertook by the 1334 Act 10 enlarys
the eathier one and e clarify s purjume by auserting * or other.
wine, exkeéepl, s the case of & minor, by a parent thereo! | sminemhs
ately after “held for ransom or reward’ The bwtary of the en
actiient emphasizesd this view
The Nenate Judiciary Committer made a report, copiad i the
margin' reeommeniding pasage of the amending bill and poainting
out the broad purposc intenided 10 be wecotnglished.
The Touse Judiciery Committee made & tike peeomnen-intion
and sad
This bill, ax anended, proposes three changes 1o tie act
known as the " Federal Kidnaping Act.”" First, it 1s proposed
1o add the mord= *"or othrrwise, exerpt, in the easne of a minor,
by o parent ther of 7 Thin will extend Fudera! jurisdiction

under the act to prrsons who have been kidnaped and held.

ot only fer rewanl, but for any other reason, exrept that a

kidnaping by -a parent of hin child is speeificaliy exemptead
H. Rep 1457, 734 Cong . 2] Sean, Muy 3, 1934

YT Committer on the Fadisinry, Bavicg Lud ander svasderstion the
Wit % 570 to smend the act forhidding the transportatisn of Kidnaped
Prrenas in interwiate ronmerre, peports the same faverably to the Armate and
rerammends that the hill do pase

The purpner and ared of this atine are ort out ia the fellewing semo
rmadom from the Twpart comt of Justier:

B 2252, LR AFIN This is & bill tn'amend the aet forbidding the trans
prristisn of hiduaped persoas in interstate commerce—art of Juoe 22, 1932
(IR € eh Z2VL, tithe IR, ore. 474, rommonly kuown a8 the 'Lisdbergh

At Tb::‘wm! adids therrto the word 'otherwior' 00 that the et =
..
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Evidently, Congress intepuled to prevent transpse: *aton n inter.
stats nr forepen cotmineree of persons who were e anlaw fully
realiiite ) inoorder that the eaptor mizht seciire sene henett o
himseif  Amd thin o adiguately expeesced by L 20 0 0p
rnactment

The rude of o pumlem gomorn wilitle rmdy emtald o nnly nn

imstrinnentality for ascertaining the correet meamibge o1 wonds when
there 18 uneertainty  Ordinarly ot Lmits general ters whieh fol
low sy dfie o G anmtlers sinilar te thoee wpweertnd bt ot may
ot be tived to defeat the olvaois poarguse of leptation Andd
white prenal statutes are nareownly constiged. this does Lot psguiee
rejertion of that wense of the woards which st barcmres with
the conterd and the end s sten P I N0ptie v Hoarrwee ' 00 Wall
B B0 dohmaon v Suwlhoon Paode Ca ) Te b S BT s
FPated States sy Batty, 20510 8 00 $0°0 Patent Srgtes s Wese 3170
bl 3OO B 4 P B

Holding an officer to prevent the caphr’'s areest v wnethine
dhone with the expectation of benedit to e transgrosss N abs
rol the nanie, are sinodar i their general nature and e deare ta
wecnee cither of thom moy bead G0 Kidiapee 10 the warnd roward,
as rommonly underatond, o not el broad enoug) to anelade
twnefita expucted 1o folion the presention of an are=t, they fall
within the broad term. *‘otherwine'".

The words *‘exerpt in snee of o4 miver, by & ;30 0! thorouf”
emphasize the intended result of the epactment. They indicate
legulative nnderstanding that in their abwence & parsnt, who car-
ried bin ehild sway breaune of, affection, might subject himeelf
o condemuation of the statule. Brews v. Norylewl, 12 Wheaton,
419, 438

Both guemtions must be answered in the affirmative

3 ki-h.'d]-ilr,{ witl [T X TR ST IOV I TR Y PP Tiom 1wt winde
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SUPRENE COURT OF THE UNITED STATES

———

No 91 -{xvonzn Tesy, 1982

ceea ‘_// !

Jork Lichard: and lonme Rolfe Gebard:
Petitionery,
"
The United Riaten of Amerien

]On Wit of Certiorari

‘i to the United States
Chrenit Coxrt of Ap-
prals for the Beventh
Cirenlt.

(Nevember 7, 1992 )

Mr Justive Sroxy dehvered the opiaion of the Cowrt

This mer is hore ou sortiorari, 296 §° R 519, te review 3 judg-
et of senviction for resupirery to vielate the Mana Art (36
et 228 28U R O, (397 of sog . Petitioners, 5 man and &
weman, ol then husband and wife, were indirtnd in the Distrint
Conry for Northera [Hina, for conspiring together, sad wilh sthers
Bt named, to tremsport 1he woman frem ane slate to amother for




berbharids ot 6 rx [ mated] Nigres 1

Neetpn: 2 of the Mann Aet In 7 M 0 (39 vpdatem of
whirk w chargn] by the indwrpment here pa the hprt of the sor
Shaza , aegywees the penalty apon " ARY petwe wbe shait 2w
ingly Irarmywrt o cqume (e b trampuateg we ac) o et o o
ey transportalym fur or tn tramsperivy in nte tatr or
forvery smnere- . sey wmiduan v giri for the parpeme
of prvatitntem or delmurkery o for anue wther wmors! purjese

Y Treveportacwn of 8 waman ot gt whether with or with
out e mieent or mpmean; Ar o Wling I 0F ful oty of om ARy nf
the apwvifin] mavn are the se's inbed oher Ame with o por
pror which i tmmoral wath:n th: meaning of the lan  Fee Fid-
v Uaded Ktates 2271 R 3~ 3

Thr Art down wed punmb. 11« woman fur tronsperting hered !
o esnfrmplates tou peregn - In tPANort amd (h s e
ol tn he transpertm!  For the wraman to fall 8 tin the han of
the statute s must at the brast “gul or pme"" sayemet clr w
tranapearimg of B preruring transparieine fo0 hereldf R
such aid and asixiancs et s i Lhe raar sapjmnd in Foded
States € Naoll. skjud, 143 be mre aetive than werr agreemes’
o het part 1o the traneportation aml its mween) prrpoe Por
the statute in dronp i inrlude thiur conma i 2 b .4 the woman rn

= 8 TN e e 4 - e s wmrma ¢ e m R i . R e dmAR rme e e s

blsising Muaspertgtioa for, or Ju Uupaparting. i beter
sate o farvige somawve, o0 in o0 Tovitery oy In e Dhatrirt of Oolomies.
Bh) Swamms o0 gt Por the purpen of estiebion o dsboardery, ot P wny
other imumry! parpeer. o S0lh e tent and prrpan » indere, Gbline, @
gyl sk vemte & gwi 6 bivwn ¢ prastituie o s Pee bl o B
Gbourbory, v tw mgage & a4y slier Wmmersl practur: o wie el dnee-




teehgras ot of v Umted s 3

of the cogapiratax may Yo free o doabme © = g ety of one W
somm!® Li.r substantive offenar does Bl neeames 1 asply Lhat e
ma: wun cnpuc?s conapire with othes whe A~ e to eooaast 11
Por it i the sotiartine planming of evimne ~n. ot ot which the
statute sims  The plan m itarlfl & wrong shee  anT ot he done
e offect (ta abpert, 1he state has slocted to e & rronanal, Clete
Y Uonfed Hladea 15317 N BO0 545 And oor ma  joon that them
shall dn what be connet du bimerll  Hee Fwesed S'2ier v Rubsao
werd SRR UK Te, AG, 87

Rat in this raw we are eniewrnsd ) e g meore thas
an asresmen) betemsn feo mereons for o & e 14 st ae
alferar whirh the ather sannt mmmit  Tir—~ » the ahisd ole
ment that the off: ne planned. the erimitial b+ - f ke romapiraey,
mrniven the agreement of the wman 10 ber 1w -tatun by the
men, 3Ll L ihi tor) remapirecy chargw]

Cangrem wt 1wt 1n e Maun Aet 10 den' v = oo whach fre
quntly, il pot perwmally, WTuive moasut 8. agrerneent o the
part of the woman to the forbublen trangrrur .« In every ran
In abrd obe b wot intimilatnd sr farend v - travegewiatin,
the statutr mermwarily santrmplates ber anrevire Yt the
Srquisarenes, theagh an weident of a type of taasreriatos apees.

e ruguitoment of fhe statvte that Hhe ohpwt o B snasplrady B0 M
Weus agaiast the Uaited Mol weemmedty g~ Toliod flater o
Noduss, 7 (onash I7 goaidy e guetics By 3 Ygeed ot comwem be
(ow ame stind i Wnght, Tie Lovw of (Viaius' Comgerasts [Chren ob
Wat) sad ia Bayve, (Vimine! Conspivaey, 88 Blary L. B 906) of U
ottty of cambiaing ts v on ot Thith GRS Gix ma Aautt de alens

e 2 bes bovn el mpeatal’y ot sus pul 3 bessrag smy b loll guily




Gichrrdy ot af tn mered Niates 0
the sutmtantpir pffone  Fasled XMy co v Phutech 10 Fal 04y
We pine 3l rather gpeon the ground thet we perocie i Lhe
fastare of the Man:n N te cobdenn Ha wodian s parfu ipadem
thowe traumgmattatoge wheh are effvinl with e murre emsent,
evsienes of an aflicmative legrulative polwey 10 Jeave bor o jaue
ewee unpunmhel ZWe think 5t 8 Decrmary suplicatom of that
palrey that when the Mann Act and 1he crvtispicacy siatuts came 0
b consiturd togrilor. as they pecemarily would b, the same par
teijpation whih the (et cuntemplates aa 20 inerpacable incudent
of ail ewarn 0 whieh the woman s s voluntary aeent st ali, bat
dws 3t punsh, was nit patuatically to be made punwhabis
uwder 1he latter 1t would eontrasene that polwy (o bedd that the
vty pamage of the Mann Art efincted & witlulrawal by the eon
apiracy watate of that mmanity whwh the Mann Act starll enn
forny

§t s ot 16 b suppeend that the eomeent of
aan o adulirty with o martnd prrod, shere the latter shinr B
guilty af the submtantive offrnar. wiald render the former sn abet.
tor or & ramspirator, rompare I'n Ke Comprr, 162 gl %1, b5, or that
the arquimcene of & woman under the agr of come-nt would make
her & rocomapirstor with the man 1n romuil satulory Pape Spon
hervell Compare Queen v Fprvell [Insl 1Q B 710 The prin
mipls. detrrminative of thin canr, is the same
Zim the rvidenre befare wn the wrman pelitumer bas ant violated
the Mann Aet and, we hald. Is not guilly of & smapiiracy t» do =
As there in ve proaf that the man renepired uith anyane oher o0
bring aboat the transpartatien, the senvictions of beth prtitienere
swt b,

an uamarried jer.

Revorved.

Mr. Justios Caspnan cupeure ia the rmalt
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April 4, 19?5 | ACERAA

WAAROEE 7T T ASTITTAYT T TRT ATROVETT GRNTMAL,
W, VLLLLA STARLEY,

A oguplaias wos fled sguiset Jemas 'M, vith alisane, ea
Fume 235, 1929, ot Chleass, Diineis, shargisy his v1\) treaserting
- . - e ke W B [ P ey e am mbhemsd Bl

18, 1938, for feaerel purpesss. Ssbardi wes arvaigesd befere Wuited Platen
Sensdssioner Biein K, Wlker en the s fale, Somuded honring, ant Bia

bunt ous st of 4
S309TL waa Percresd agalmet Daburdl, whergiag his vith the twvesporietism




Br. Menles. - a - L.

wssardl te potiv.’ = trx2) gl bed o 57,000 weo mafr b BLL, P I
s Sowieuend L+ parve fesr aathe Lo the Cood Caunty Jril. Tre ecre w-
22 2hc Ngvemth Glrowit of thr Beitas Ptastee Cirmits Gov—t of
Appesls ot Srdanpe, Lilfmets, whien Sovrt, ox 4,711 2, 1013, Wembed domm
o doslolam affirning thet of Jaw Puitad Pteter Batri e Gourt ot Oriong .

Sobardl Vhon sppeiled ¥is euas Vo [
N ort azjoyieim s Banded ST OB FrreatsT 7, 3T3a, THRTT "G L
'ﬂ?—hﬂ of the lowr g, an:u-. ia Seliverisg Ve aplaim
the ssurt, amag vt thisgr, seldi -

'mmd.::.wh.lmauummhymmtu
Qomn W.Fﬂ{' P irte e e B9 SURMArued together
u'ﬁ?'muﬂ:'ﬂl o, W2 oome coctiatanstan whish () toruer
- s of W jnsgparyhie Inetdent of (3l exses 2 Wi WA
Gents 10 o velumtary agret u_dz,_!-_t focs 0t punlsh, wes wed

PERTINED W e fatier. 3§t meld

f

.i
of

;" "m“.‘m - r‘,"’; o - :
TN Gunrrlt plesags ettty 2t Bisise, iitais o6 Ostedes 7, M7 W
: o sunrgr wf Guevyaqd ctnepeiul Svapuiis Ms Gud dectbitl Ve T

“orian for ofE anadlbe.

Best Cogy: Awnilen N
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or. 'l‘ilt;. - v ‘;’,_‘

The abrve fagts are altted Lr yx wilh the tham 'L trat

the Dusertamat ouy @selre ¢ give 8 Fultng reiative t- Ve ful. v prose s
41ce 87 Lhis sane, in ovder the' tre Pu=et say e WMethr- andi' ! wmal

flovertigetio: 2 u]l) e wale,
Vory vruly yours,

Joha R4ge: Beowr,
Mrwetor,

. .
'
h i .
! ¥ ¢ N ,
" . - . .
N - -
. ~ H
" .
¢ >
' f L N
* -7 i . “w . -k
- 4
. .
- ~ .
. y ’ a*
. .
L. . . -
. * . ¢ -
» . ~ B
‘ . L ¥ '. e L3 Wt
' . toor ] ] = T
i N -~ . .
L3
o A L .
'. ire L v ?.""‘ LA RL AR -7 * 1] . [T ¢
f * L .y -
i . y
.
oy
- - + '

I

—

Fa - N




! T TRLS A S .
- R, . Fv;y’ . o
. 4 i i e s B
8 | R v g, o
‘ P e * ‘a'l I _‘;., " 193 0e i
ST T . -
R T
Vg

3
‘:;

. " . | N ‘ "',R"L” .
Sapreme Court Takes Beach w ot
Lase ! ‘nder (.mamlvrulum ’ '

[ iu aon rinvd Poess

: e
“- e cideing ) m-mwﬂ# ;
‘“’3 o pady Ao ﬂ'«
Al ks W f?&; T [ w un

fyhmﬁ-rﬂ xm- M - gy i
; MM |-Ulr‘! huwi

u;uruf et the Tatrut cFred

TR 3 4 Bl the Lion- (avtrwt -
[



e et ik

v | " ::’ » ,m
.-

¢l alu'i'.ﬂ: rhple

Y J

Wgrt Sy At
@ tneg snf
18 el T -
ronp- -

TR i L3 Mare. A
- oge® .'\irr e 4 ran YA PR
Lo e ST Tpemy L TROA
N LE girariiaW B0
e cal T AT 18 p WA =
Tatgerd
<@ R TRARA) . ye lap Lwoee
: AR Hig snh e
et NP L pC o

® UG S :m.rnu‘ e eres
g The plrieus < &7 -
g T Pt v -
$ RN 18 ISR T WYL B LEdl o )
o #mer fogp TaTCW sty AR :oh
PEFTEIAS L L a e I
erp el s £ R IR AL I "

ol W




et A gl
-

DA e

b7 (- Assistant Daited States Atboroey Lee J. Hessentuor, Iith'm

, e e | i gy e

" osets of stetk Tighte o8 Jreserided 3y the tressury departmmt in

‘ \mr: doparfaeat roguletiens we vary iikely We result of .
sequemt dosiston 87 Whe - ‘——'

!
;-
»

1. §. Burean of Inbiestigation

Pepartinent of Justice
1900 Berxers Milding
Chicap Illinois

January 6, 1934

Directer

Divisica of Invest! ztlea
U.5.Department 0f Juli.0e
Pashingtos, D.C.

Dear Sir:

On Jmwmry 4, 1934, Specie) Agent (A

s soaferwmce Wi th Uaited States Atterney Dwight EB. and

30 Whe matter of\steck rights and the mmer in shich steck righte
were iavolved ia sheve S800. Lo : .

o murtomuhhuuoot ting O _Iuet
rights a8 approved by the o0 13 u‘:——-—-
docision ia the ssse of Miles versus t aad Trush ‘
Compmy of Deltimere ¢a May 20, 1083, sad sethed of smmting e
segulations, No. 60 mad 74, S0 phm ot w‘.uh:l Agmd

.

Mr. Oyoss stated that be hn-vd WAt We change is

stated that be Wuld losk inte the matter ad vise
Ghiocege Divisien oCfies 08 %0 his Tiadlage, Spoesial Agm
hes besa instrweted to fellov this matter alssely. ' 74
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Bepartment of Juotice

Masl wytcn, . €.
e -;;x.é)

N s
VRi/AD. July 2, 1?33% -
3o ST ney.. o~ ; T ._
Y A &) /___,___
w",h..,“'.‘.ﬂ
MRETANTTH FOR TE DIRECTOR JUL .1 .. PM

JUE 1283 N T LT
> ¥ - - t

. !dta.rds several days ago ocalled to xy sttmtl
8 lotter receivel froms Raymond Ben'amin, an attormney ia the
Snopehza Bullding, dated June 7, 1933. requesting the returu
of tae fingerprinte and protograph of GEORGE C. STIPHDNS,

emvictod 4in ths Bcuthern District of Califorale wnder the
- Beil Praund Statute in 1929, My, Renismin stating that inssmach
v as Mr. Slopheas Lad becn grazted a full perdon by the Precident
y ne felt that Ztepheus wa: entitled to the return of these

*
¥ records.

\R It anpeared that on receipt of this letter a semorsndum
» wes aldreszed to the Criainal Diviglon of the Departzemt
sescing an oplnlmm ss o the mecessily for eomplying wita Cuils
.- retuest, mnd wnder data of Juns 14, 1733 & semorsndua s
“ received ia the Bursau from Mr, Parrish, Acting Eead of the
. inal Pivisiom, stating that i{n view of the fact that oo
.. ___’ a had ruled Wit "agbardon Tesches both the
- pan t presaribed for $he offense snd the guilt of the
offender; @nd shen the pirdoo 1s full, it relewses the punishaent
a42 dlots out of existence the g:lls, so that in t.¢ aye of the
day the offender §s s innocent as 1f he had never conuitted
the offense® 1L appears as though there sould now be no subhority
b %0 Fetain Whe fisngerprintis and photograps taken of Stepnens.
" flowever, fir, Parrivh stated that befere the fingerprintzs and

T ,f P W g T ey “-.L-—-‘ %ﬁ.";.ﬁﬁﬁ =.f & m -‘\mnld h

A sbtained frem he Perdon Attorney's affice. Thereupon & memorsndum
yﬁ} *’u.l directed %0 the Pardon AStoragy, who advised yader date of

2 ‘gune 20, 1973 Shet ¢hae records indiested that the Presideat on
Tedruary 9, 1933, granted $o George C. Stephans & full mnd
w-onditionn] pardon for the purpose of restoring his eivil
rights, sffective upon the expiration of Riz sentence, Way 1, A
1933, and remitted Als fine. K

W adocdy wak b poew s

V1ol ‘Q‘c”"”‘ _ o




d-oo=an . far b0 Dpe-ber wloa,

»r ., gownrds in ealling LAz eorreapondence Lo vy
attontion, polntat out thet tie Depertoont had not ppecilicullty
directed thnt the print: be returnel; Meever, that fnstriction
would ordinerily be inferre’ from tae {inforautisr silmitts?,
ConseTie tly, a letter had been prepared addrezsed to Mr. Berjaxin,
eomplying with his request, but ttat letter had not been wmallel.

1 thersupon reyuertec Nr. Tdeards ¢) hold tne lettar until
1 had an opporlunity to talx to Nr. Perrish concerning this
actter, because ] bellovel that & further consideration b, the
Departaent might bring about & reversal >f this opinion, as tue
eultias 2f the matier seemsd all in favor of the Governzent. I
then conferred with Mr. Parrish, sho was rether of the oplaion
that the prints cught not to be returmed, although theres wes no
clear suthority for the refuzal sitaer in the law or decislons.
However, in view of the squities of the situstion ani in face of
th.e argusent thaut the saveral States having Habitual Crisinal Lewe
d> nat give sny weight to & perdon Wt coumt the cauviction
potwithstinding the pardon, he balieved the matter was one wortny
of a test. He suggectel, hovever, $bat I confer with Mr. Rilgely,
who had drafted the opinlon.

¥r. Parrish's informal vies: were Bssed on the presusptliag
thet a full pardon had been granted %o Stapt.ens. However, in
taking the matter wp with Mr, Ridgely bo sugpestad that the
Pardon Attomay's records be reviewed for the purpose of sscertalning
shether $he pardon bad been grented becsuse of the merits of the
eape or for some ether reason., M. Ridgaly's atteition ses there-
vpon invited €0 the fast that secording o0 the memsrandus fros tie
Pardon Attoragy's effice Stephens bad been granted a full pardva
only upon the expiretion of his sentence sad for e purpose of
vestoring his eivil righta, MNr. Ridgely %hen stated that he felt
these facts placed an etirsly different situation before hin snd
be was of Lhe firm opinion Yhst the Depsrtaent shiould aot direct

‘or spprove the return of the fingerprints of & convict under Lwse

sircunstances. HNe requested that a lettar be directed o idttomey

 Benjamin, statiag shat She Department sas of the view tnat becsu:e

of tne fact that the pardon was ane only $9 restore the etvil
rights of the oonvict it 414 notl feel that fingerprints, phobsgraph
or any other identifying dats shoul4 b returned to Stephens.




Yoemrrau s 157 L e Tirert - S R
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T polnted out to Nr. Ri‘gely et the fingerorints mnd potsyrag
wrild, of course, be of record in the penitentiary in wnich
Ctejr.ons scrved ils time and that surely the Departaent would not
erpect S0 derlete or interfere with the peramnent records of o
instit.tion, and tint Siere axicted no more reasr» for the
destruction or retumn of the records on file in the Idemtificat.mn
Mrislon of t-is Burscu. WMr. Ridgely fully agree! with th=z«
views, and stated toat we alght auggest to Mr. Benjfznin that tre
Bureau is authorized Wy Congreesiosal snactasnt to ocollect
identification records and felt that it would not be suthorised
to return such & record meraly becsuse of the restoration of

trer clvil pishts af a anving,

rmgr--v we Taw WP

In scoordancy with the combined opinions of Mesers. Perrish
w.t Ri2Zely, I have drufted a letter of reply W M-, Renjaziz snd
will exhibit Lhe ssme to Mr. Parrish in order to have his note his
approve]l thereon before it ia maliled.

Respectfully,
/Mg Ao,
v. 'Q !w.-
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a 1'
e-are. » rerr of Investipstion

»astiy _-tmr., L. C.

[a )
e

‘b

bear &ir:
< . v g
Phile irterviewing wn, B. TI3RLE, NMeforee in "anbnhtc", el
Kartirstvrg, Rest Yirgirfs, he hud occasicn to mile reflerence
F —ecww.lirf ar“‘-lni'npt.cy by the Uritec Suus‘ﬁunn:f u..'-urt' ‘——
wiich I vaguely rexeaber as having taken place durirg kay, lyuc.

. / If J ar net pittaben, and ere {8 & recent ruliry tre the
;__’__—. Suiress Lozt t."‘ect‘rJ Porbrurtsy, 4t ix requested tlst I be frimicieu
i ! w.U. & enr; of tidle desieion nr g direst of it inecruct af bh. T oAl

f wvwl? Jire inforeati-n corcerring tle sare.

Very truly your'e,

/ //ﬂ/(” . 75

b, V. el
VY FAL Epecial Agent i.n Charge

B T

“83ean- 308



[February 1, 1977 |

Mr. Justien A THERLAXD de!irerrd '.h" spinion of the Commrs

Th.. o 'csee Wolir.io wmac .,.-—..-.; - fud,oal Aiatweest semsved
15¢ TRldd, BWElRT, Ras IO VICUT [T 8 TWE'Ted GERLTws e v

for viclatmg 8 deerre smtered against fim and pumersus WKarrs
by that eart im 8 suit in equity br—it by the United Bhades
ander the mawrman Ant-trust Act, T2+ 13 U8 C §9o £ 4
H- with wirsen uan charewt by infarcatsn with the commmaon
of wevern! sgecifind acts in viclatror U the divree. cvuaRSatang
eriminal enetenpis. Upaon & troal e s crurt ritting winisoat
s jury, ks v found gailty ard senter 3 for eertain of S oom-
teitpts e txrmiscament for mix mont! s 2 “he Hove of Dessstaen,
ard for o ermtemmpts for w5y adbitional i fhe Deni-
tntiary e ks apphestion and ~zwnd the first pare of ahe
mteney wes meregwd froqn wix nootr . o i Honse of Devwoestinn
toom year atd & day in the prostentiary bat te ran ceRewereeily
with the tw s yrars' imprisonment

On Juoe § 1825 he was snmnitte! » b peratentiary as B

- _—i s

eri] of elover momtha M applind be peiition to ancther Sadhers)
Justriet aozrm %0 be dimcharged on Ralrw corpus, oo the gresad
that the £rat pourt was without power W wntenee him for & panod
dm&-m-mh n&hmmuh‘.uh

e —_afad A A A _ —
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Kol wvn. Umited »giei 12 rel. Weiner.

T = mvolves 8 copsidera. . F 14 2], 22 god 24 of the Clay-
ten At Title 28 ' 8 €] i 30" org 00®  pagting 21, o far
A pormest provides et sy jo~ o who ahall wiifex disvbey
Ay et decrer of the frldotn atLt sart by dung smy ot or
th:gy herehy Torbidden 1o = ;2. iy Lim, if of & charetrr to
roms _~+ aho & etiminal off 2s Lnder auy statule of the United
Mesem v laws cf any dlal oL L fe- act was eommatted, shall
bt privwedad apgninet as th-tea! 7 1t dml, Beetion 22 provides
fur tral by the eourt or npr - 2o amd of the srenewt &y 3 jory
I feewd pyiley punishimers oo - <+ <2y Ly Sne or B p-wmmsnt
or toer oo the dineretion of ci- = Lt in Bo emm whall the
fius Iy i paid to the Pnite] Sy m v <=l in cass the seraned in g
natera fecwett, the mum of 27 e nor Sbhall surh apracenment
exoa~t e term of Mk mor - ~-tu i M, howewer provides
that “mirbne herein contain 00 D200 22, 20 25, ahat be eon.
struet te relate 1o contenipty o Lol =1 o disobedreaer of any
law® Aurrne et in any ERT & sctiou
broasss v prowented in0Ls car o7 0rae hehalf of. *d.e United
Blata t 2t tie same, and sl 00 - caes of contezopt st speeifl
caitt ez orace d withan wectr 0 0 - T . £.2% 1= Pun.

* . Ay permen whe 2t w0 e tun LY we'n o [Bardl W
Yliter Flo | e tes oF Doumand o4 0z uwf the Usremn Mates or
wht fomc @f the Juaireet of UWlr 1 0 3 g saY et 87 (g Dlevtin, of
thera » whiddom o be duie b2 1 50 am 1 thipg e dvea B Liw be
T et 2Racwrte! RS b oDt e m g e A o%eam gader arv platute
uf tae T 1o Mateg oF podir fhe 4. aee Niate by mb iR Yee wet was
Teve o el wl e praemaed ag T n s ]t Lmapt e bereofier
pr-tdel Tl S0 DK fiv

Lo S . In all rmere » 2 6 e miemey 2 Ry Rl s bran) may
LR e N N L} LT SN i Y'Y Jees., . . L.

If e sorged be foumd gu:t: “opaer e’ be eptared paserlingly,
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SUPREIE COURT OF THE UNITED STATES.

No. 12—0Ocroarz Teaw, 1936,

Ak Mmufartering Campeay,

T Pelitioner, T On Wru of Certinrari to
.. « the Usited Btates Cir-

Motors Corporstion, Chevrolet| ewit Court of Appeals

Motor ('anp.nt ntfﬁ_n_sg! Motor| for the Bevesth Ciresit.

="

Company

b gr—

R’_J‘./n ‘2" c il Wg‘

[October 26, 1936 ]

P Cumian.

By thia suit petitboner challenged the validity sader Heetion 3
- of the Clayton Act (38 Brat. 70, 733, 15 U. 8. C. M) of & previ-
mdthw-devnhdnlmhgﬂhum
of the Geperal Motors Corporation. The provision in the contract
.. between the (bevrelet Motor Com,any and dealers is as follows:

*'Dealer agrees thet be will not sell. offer lor sale, or voe in the
repair of (Chevroiet motor vehicles and chassin srrond-hand or weed
parts or any part or purts net manufsctured by or authorised Wy
the Chevroiet Motor Company. It in agreed that Desler & sl
mtdn'udn-venlhn‘ rights in gragioe pew Chevrolet parts
or soowmmrin.’’

There s ¢ shmiler prevision in ecotracts made by the Balek
Sampany.

The Diatriet Court $iemiaed the bill of complaint for wast »?
oquity and itz deerve wos Afltrmed by the Cirenit Court of Apprala.
00 F. (3d) S41. Upen the evidente addured ot Use tria) e Din
triet Court fouxd that the affect of the slame had not bren fn any
way sabstsatially %¢ lemrn sumpetition or to arvets » menepely in
.. Gmy line of sesameres. mmmmnwm
wo, Couwte! Appeala. 3, p S84
Mﬁﬂ“mﬁhmmmmh
;MmMm-lmdur-chm Stenrt v, .
. Hogdon, YO U. 8. £, M; Toom @ Pocific Rollway Compong v.'
'MC’M‘!U[N. fnn‘lﬁlt‘o.vu
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:_:;I..::n- - :. wama e - . *ﬂ-,“ U tamdh - Emy ."':’»"l“f‘{;;_ Lt e Y WEEEIYET TR L all. e

2 Puk Mg Co vs. General Moters Cory. ot al. .

woy Clerks, 2651 U. B. 548, 558; Uaited Btates v. Commorcigl
Credit (e, 286 1" 8. 63, C7, Continental Bonk v, Chscago, Recd
Isand d Pecific Ruy. Co., 294 U. 8. 645, €75, Applying this rule,
the decree i affirmad.

Afirmed.

Mr Jastiee Van Davaxrex, Mr. Justice Brone. an® Mr. Justice
Boannuoknopnninu»mderuimuddcdimdﬂi-
oause

Clerk, Bupreme Court, . 8.
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TYEF7S - 4 Angu-t 51, 1974
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They dssired (o Inow whetber thare Imd been any furiber developmemts
/D they were aftvised that there sere no definite dovclopwen i
the Division mms muking every effort to pick wp the treil o

¢ the
{ be helpful. I advised him that I 4iC motthink pcblicity would do any
. good at the presert tine.

mo jurisdicticm But that it would probatly be hanéled Wy our
and, in the event the Division could mot landle the ssse Mo
would see vhat sould be dome.

‘ ’-uuﬂ thet they were relying satirely upon thie

h(/! Tivieion an ot sought the assistance af any ether agency, olther
patlis or privete. Be ststed that JusticeReberts of theSuprese Court
ad told kis that t2ls Pivisios meuld hendle aa iavestizttics of this
sart sore afficiently than ey ether mmu?

.t Beapet
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oerupation, M qmg %E“"' oo Fo {8) 34, €50 Vil
¢ ﬂhhl v, Ic ars, 61 7 s Petitloner le:t his ric.v a=y

@ - o

Scronds b Jalation M40 was not adopted itil €Lrven yuars aft -
the jraurancs prlley had lapesed and petitionrr®s 2rucs cf a tuan ¢t oo
ral fully matircds Undfouttedly, the regulaticr in terma felimres 1.
permatent 1388 of thr use of ope Lang and once e 3LaLl Wt gemrt ot e
totel permanent 2.t ility under arn {psurar e pollicy suh a3 oot et
to petitionen, 3ut the rogulatior is both {rnerplicatie ard inve.id.
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was to be glven a rotruapective effect o0 as to bring within its purview o _
policy wnich hal long since lapeel and which Lad reiatior orly to ar wle ;
ieged cuuse of actiorn long since matured, The law s well settled the!
ccoerully a statute cannot be construed to operate rtrospectively unl.or
t*o legislative intcntion to that effect urequivecally appoars. Twernts

Zent, Jases, 2 Walil, 179, 187; Chow Heorg v, United Staiesp, lli
U.S. 522, %9, RMullerton Co. ve Northern Pacific, &6¢ U.3. 420, 477, T
principle is atrictly aprlicable to statutcs wiich hLave the effect of
creating ar obligution. An adninistrative regulation 13 sulject to the
Tule equally with a statute; and accordingly, thc resulation here inv:ived
wist be taken to operate prospectively only.
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\SUPEEME COURT.OF THE UNITED STATES.

h:o. 154 —~Orroers Toxx, 1938,

United States of America, Patitioner”
ve. .

Kattleen McClure, an Adpunistratrix .
S e P o T 1A e

| £ ST VORER S SO A RIS PR DVA 1Y

*On Writ of Certirari to
the United States Cir-
euit l--u"' of A"p'u
frtbe 2o, -

January 3, 1% i
Mr Justice BLarx delivered the apinion of tte Court

We are called upon i determine wlother Bection 351 of Secting
5 of the War Kisk Lrufanee Act! applies to 8 lapesd - ey of
War Rusk yearly renesalis term instiratce

Seation 301 watkorizes cotverne s of such prdicies ard peovides
(with exeeptions 1ot applicalde Lere that Al §ear T pruewabis
term insuranes asball ecmas on duly 2, 12T, except wren Jdeath or
total permanent abaat v sbadl Bave e carred befurs S oy D 12T

Newtaan B0 provabes that  When ANY [retnofi nogs heres fora
Al Tpuranes by tapee, . whie suferape fron a
eompenabl duabi iy for wlich eotigensstion was 58 oo leerel
atul diee ortlns dedd or bevames or Las becoee pe=arer sy and
tetally shmablod™ while “ernthed Us con peraation senet ne g
etlieetml Lis insurance . ahall oot be eoronacdersd
B fnresed gnd Ve Vaterann® Adincn srration shial 4y hin or Lis
beonetiviatien a0 ek of L aneurece ae aud uteneoted con.
Pteation . weoll prehase 1t applicd anaporzivn s wlen
du- . . b the unpmd prompiors and inter-»t &t S per
eet:* um oo poubded arnually iwoindallments”’

dobn F, Mc(lure, & World War Veteran, alluwed ks ‘vearly pe.
senslls term lmma: to lapwe by fajling 1o pay the premium due

?dru-rr, 19, ul'mu from » m& dmahinty for

g W & ——
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LB Th” ILeUFRDGE Fad BT Pevived wiiWF Feclinn Y
enter=> sudgment for the goervment The § =gt Court of Ap
pras rrerewd ' leleving Rection 1 du] 0ot armait Sectiua M0
atl L2a? peaj ot ient was entitha] to yuldgmeen® £ the palicy, eon-
Trarr L. the rawtdt reachied by the Comran Con= ~f Apprals for the
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by W mjecial Bebefite eitetde] utider Bect oo %t We tingd the
alewer 3n thr atpungee of the vr-2ital War Rak Insirance Aet
YRR T D TR "

Tiar crpiras At el Yt Yer 6 14T pres L isd povernient in
surei = witpoot Tuedical cvatminaten fur perr s engassioin war
BTt mm Yeat d PebewBlie Lovn LSUTARGe Woas TTable] Bt pro-
Vi oreeBteran inte cther ortae of s iraz « with ut mediead
ex:> T vt aver tharn Ve veama after T comnpati o of e
wa-

ATl Tl Caperess Gt A oo At Resting
$rm b s s Preatis ShePatren fhe e . 6 paterns o btk
Toore tatate g Yo Fevine lgrmemd TUlearly felseahic Betul thayt

arn Fimr Vetergtio au¥=rocp fran Wdiaas v oot mated in
&7 - par Tl e Mepe e L TULRPTL AN U e L e .- pn‘.. i drsipi!'
s DAty et Veterare ptsuran - wiich hal lapaed
BE - e veternis Wepe v Forogp fron P e oot meted gV ties
for o 2 cobgetwition el et leml tRIE me 0o Was Peuiund an
th=a, vet el sl Uncolieeted mopernisats 0 st Aenrs or date
ef ey -.‘Asa'h...'_\' - waubl purchase  This 87 provisen of Kee-
1 ™ wan the original predecesscr of Rectuws P, the peongd
provruon—reiand wpon te enforee MetTure’s podiey becans Ree-
L. 305, . : ‘

M Ped (3, 4L
v. Captad
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SlPBEllE COURT OF THE UNITED STATES

No. 5. —Ocrvossz Teanm, l’-ﬂ

'.

’ 0
Renjamin McNabb F Me-

mm \..w] On “l‘ll d hrruorln “w ‘h

Fetitioners, lr Vrited Kiatea Civenit Conrt

s,
The United States of America

. [Mareh 1. 1943 )
v, Mr Juarwe Frasgrusics delivered the opivion of the Court.

~ T Mit'mn;-n are undet aentence of imprisconcut for forty-
five years fur the murder of su afticer of the Akohal Tax Lant
Twf the Bureau of In'sroal Revenu- eugaped in the performanee
}\ of kie ~Pleial dutze. In U5 € 233 Thoy were runtieted
of e wmd depres murder in lhv Distrier Court fur the Eastern
Distriet of Tenveswrs, and on apjeal to the Cireuit Court of
Apprels for the Bixth Cireunt the esnvictings were sustaine]. 123
F 24 Mi We breaght the case bere bocanme the peiition for
evrLOrar: presented serivns questions o the admiistration of fed-
eenl envrainal justwe 316 L. 8 658 - Delerminstivn of Lhewe quos
tizua torns 3poe the circomstanons rlating to tha adminion @ ovi-

| Joues of incrimimating wiatements male by the petiticaem
Ou the alternoot of Wednrmday, July 31, 1840, information was
reccived At the Chattanys dlor of the Aloodolic Tax Unit that
srvers! members of the MeNabd femily were planaing to el
- Shat night whiskey an which federal taxes had unt bevn paid. The
lauu- were & dlaa dm mountainesrs living ahoat vwelwe

e i = ke ur a . th. M Lkt Satele

- m MEVE 1 B LT gEL .Swe

"mhhmd the MeNabbn while actually
' : " That evening four vevewwe

o’ hbtlon. drove to the

of Apprais for the Bixth Cir-
w Peed

+
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i Wches ) y B jni ”Mhﬂi!hhvn sed freuds who

MeNabb of of vn The United Blaies

wear the family semetery where the liguor was hidden. While
_eans rontaining whnkey were being loaded imo the enr. one of the
informers Qan’i-+! a prearrang~d signal te the offive™s wlo there.
lmn um- runuing. One of these callrd out, " Ai. right. hnyn

R ’ =k P P

federal oliceta} ', a0 the M. Natbe took Right.

lratead of pnﬂmnl the McNabis. the offfcers began to mpt,
the cans  They heard noises eotuing from the direction uf the
eemstery. and after a shorl while 8 larpe roek jandni st their
fee!  An -fier nmoed Levper ran imto the eemetery. He lonked
about with his Sasllight but discnered Bo one. Noticing a
cuaple of whiskey eans there, he brean to poor out their enn.
teuts ¥hort'y afterwanis the mber officers heard a sbat . running
into the eemrctery they found levper om the ground. fatally
wounded A few mibutes later —at aboul ten o’clnek—he died
without hevag ddentified hs amailant A second sht oightly
woundml snother officer. A search of the eemetery proved futile,
and the offirers boft

About three or {our bhours later- -between onc 323 two o'eloek

Thuscdar morning . falars! Moo went to ths hosme of Froeman

= et = an

Rayrend and Eo uil MeNab! apd thers plared them ander arrent.
Freeman and Baymutud were twenty five vears ol Hoth had
Ined i the Rettlement all their Lyven, meither had gume beyond
the fousth grale in sehonl; neithsr had ever bern farther from
Lis bome than Jaajer, iweniy one muies sway  Emuil wae ineniy-
tuo yrars old  He ton, had fived 18 the Hettlement all his Nife,
and had ot gone beyond the sneund prade.

loinedistely wpot arrent. Freemarn, Raymond, and Emuil were
taker, dirmtly to the Fodersl Building st Chattanoga  They
were ot brangls befote 3 Unite] States {lmmmuoner or 8 yodge.
Instead, they were placed iu a detenton rvom \where there was
pothing they eould sit or bie down oo, esrept the flor, and kept
there for abvut femrtern boyurs, from User o'elock Thamaiay morn-
iag watil five @ tluei tat shernmm  They were given some aand.

!‘hninoﬂ.dmn
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M-\Ngt! at ol v Tihr Uadni Klatea. a

menl Lad fever gune beror! Jasper ard b ok wling mopp-d at
the third grade. Barney was placed 1L 8 arpatate rom w the
Pederal Buddiug shere br w o yuest noied {07 6 short prrasd  The
aftiwrs then tuuk Lime 1o the meete of the Buitng, browehit bun beck
to thr Faders! fhnkhing. qutiune] him further fnr about an
Boar. and fua s Joaaoved bhim to the oounty Ja:i Liree blocks away.

In the meanrinne Airestnn aof the mrastiestien had han e
sumed b 11 B Taylor, district supervimoe of the Alevhol Tax Tast,
with headquarters at Imamviiie. Kentoeky. Taslor was the Gov.
ernment’s chief wmitness ob the eentral imus oi the admiwmbility
of ths statemonte made hy the MeNabls  Arvisior v Chattanagn
sariy Thurvy iy Wornics. be spent the day in sindy of ihe eams
before bwansing b anterrogation of Jw orieomers.  Freeman,
Reymiml. and Fmuw)l, who bad bren taken 1o 1the coanty jail about
e o'elock Ttursday afrernon. were hromgkt back to the Paderal
Building early that.evering  Aocording to Tayior. his gaestioning
of them beyan at mine s'clock  Other wiiorrs st the hour earlier?

Througbout the questicoit.g. most 30 whieh was done by Tayior,
at brast 1 officers werr prasent. At Bo time during s course
was & lawyrr o any relative of Priend of the defendants prement.
Tayior began by telling *eorh of them before they wrre quest.oned
thar wr %ie tiovernu ent cibeers, what we were iyt gsting. and
iVl Thepn that l‘lr.\ did wol have 1. maks & slat-men’, that
they net Bt frar foree and that gny statement male by them
would be ga~l agninst theu, and that they men! not suswer any

rnsmats te makal s lomem fhar diainadl ta A~ an’’
el oNe Bl UNIHIR OSY QMR i e =

The meu were questioned angly and together. As desrribel
by ewe ot the afiorra, Teey wontd be brught in. be questionnsd
prowathliy &t sarous tiBws acme of them ball an honr. or meavhe an
hour or swazie tuo hours *. Taslor testifimi that the qu-ats ning
rontirue! aetl coe cvlak s the morsing when the defordante

. mera taken bask ta the county $ail®

The gur-tomine wan resumad Friday momirg. froteby son.
e letnern mie and ben o'rivck ? ' They werr trsoeht dows

$0¥rer Rurbr toudiffed that the wmestiveins Tasrsdar m gt beees at

P M, UBw Kitw ot T F. M, asd Offgrt Soden, o1 framcdiy ¢ or 1
. d lk'! R * . - . .
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from the jai w oral imes, bow many 1 den’t know Thay werr
questioned oo a0 & Lime, ma we would Guish one he wiait be eeut
hask and we wunid try o preconeile the facts they tud eopLeet
wp tbe atrmenta they made, and then we would get 2w of tuemy
togrther. 1 thinh at obe tipe we probably hed sl five topeiber
trying %o pecudcile their statewnents . . . When 1 kmew the
truth 1 1a!Y th: defendar’s what | knew. [ never ealled then
cavn liars Fut | §id sax they wer= lyingtom= . . . H would
b imposiiis to el al) the motions J o wils wirh my bunds during
she twn Jdavs of yueshaning, however, 1 dudn’t threatan anyoir,
None rf the Eeers were prejudiced towards thawe deflendants nor
Wutter towan] thetn. We were ooy Urying to fin § cut wha klisd our
fellw nflirer

Borzarn MeNabbh the thupd of the petitioners, eans 1o the
oflie of the Mealta) Tas Umit aboutl eight or nine o'clck Frlay
tooriy &R ey mrreerdere . Hensamin was teent, deard
old. had never deor, arrepted beiors. hed hved io ths 3L NGLE St
Ueno o ¢ & Lo Dte arn kad pod gt leyord the $usl geads an
ohenl 11 t 13 the officers that Be had bheard that they mere
Waking for lam bu? that he wa: eutirely innocent of apy eomnse
ten w.tn the erime  The officem made Litn take S elothe off
frafen pirates bocagas o he ttified tied wanted e 1oak
al e Tl seared mee pretty much * ¢ He was not tasen before s
Unite? Stta Commmmmner or 8 judae  bustead, the oo n ques.
tire ! him tor ahemt Bae of sy heurs. Wies S0l o the 2feer
pve be was enrfrunted w1'h the statement 1hat the orters trcnand
tire of Favee= fire ] Ak akots Benjamin ward, I8 *her are oing
to preuwe me of that, | wilb aell the slhole truth, you sy g rour
perock ard paper and wiite o doat T Mo tben ennCapard viat be
hwi fire! be firal alid, but desied that e Ll sler firs? the wend

R s tlere were “eertaln Arsepancies in their stari~a and
Be worr abiisbe to frighten them oA the deferdan's were
Leviurht e the Polersl Ruilding from the 3ail betwern nene and
ten o'rlark Fridar might. They were amain qumetionsd somsrium
wparatsly. somwtites togeiher.  Tayinr texvfied that W- bad

e artert Lane. Oirev Borks thought ** it wwust biree baan After Rine clenh 'y

g, -, Weie Ofieas Johes gudsnd that I Wes *oemenhere __u_yduno'dut
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¥resman NeNabb oo the night of the wecond [Friday] for about
thrre and onehait hours ] dom't remember the time but 1 re.
wraber him particularly becavee be certainly was hard to get
savthing out of. [He would admit he lini before, and then tell it
all over again. 1 kiiew srmpe of the things sbout the whole truth

am d it ek abrsd e ard amae half Lhaves hafors ha s ld ane i
el ¥ LIAKE SUR- 7 AT S AT AR MUV ME T VR IVIL B W UG ER S

was the truth, and 1 Beally got him to tell a story whick he mid
was true atid whicl certa:nly ft better with the physical facts and
eircawstances thar acy eiler story be had told It tonk e three
st ate hall bours 1o gel a story that was satisfactory or that 1
iwved was nearer the trath than when we sarted ™’

Tle quetioning of he defrndan’s evntivued until about twa
o'cloeh Raturdny m .raing when the ofeers finally ‘gt all the
dis-rry-enoves trozbtoned omt ' Benjarin did net ehangs hin
at:¥ that ke Ra: Bral oriy the first shat Fresman and Raymond
adm g 13t 1hey were prewent when the shooting ocegrred. bat
deriard bersnn v s rhares tagt toer bt nreed him th gt Bar
pey and Fmud alo wore argutind at the direction of toe tral
e, Ermde lo nerniciiating sd s one.

Corcnl 30 the admumyoes nule by Freemar, Ravreend and
Toovan o o el gt the eran of the thoaeritrent s rae again<t
v mr T et e et s cante? st f such ecderni s L ex-
il Venr it o the graemtuy for o dev
»3

M s whether

RS taten L. Mal GRer tha CIRsnstalioas
we Lave canonameedt were proaperly admitted Rely.ag upon

p— L e o m——

ET derera,n ths almm ) Yy of e pratewents Berucad from ke @
fo' s nmbl v merr m o the speocdy wf ke Toedrral aMAan the tris! ssnnA
LRIt PO B P e e wby e Yy T After
be rog v v be s cromeer g PR pais #f the testimany 4° e e
faldamts B3 Tar ofbes ™ | Tie S BT SOME-LLcd that the sta sowm'ts W o4
LSEL Ap sueprram o tha roung wae taken, Wher e Jur) war ¢ alled,
B & taegmres § ¢ ke 4o ARt Tetanted thear testimene. TV arfeniunts
n e sten thelr cam Bt the tral seurt erved m adwitting Vs statir
W-uts, AR] #Lee)] 2a Ther eeRPHglenal Fight B Lo taks W~ ei'nee stond

hefape Ths sers, AY the swarlumes of the Lowrement's som the defusdene
wored W oviudy [ne the toamderslioe of the jury the ovidease veisting
was

fhe phacwmmne oade w—.l’tm-uhﬂ. m—tien
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the guarantea of the Fifth Awendment that ne perewn “shall
be eomn led uin Aty eriminal ranr 1o br 8 Witdre against him-
weif. mor be dep-inml of Lfe, hiberty, or property. without due
provess of faw’, the pelitivuers contrnd that the Uogstituting
itarlf furhade the us- of thia evijerer agauwt themn. The Guvern-
weni meanters boourgone that k- Coneitution prectibes oniy
Vil Uttt eeomfagsjons, and that judeed by appropriate eritenia
of © voiunisatiss W petitingens’ admewmonn were voluptary and
brucr admmnitle

Jt & true. g the petitioners aa~eri, That & eonvicion iu the faderal
eonrta the founda ron of which 1 evidence obtainst in disregard of
litertiage dwemi frmamental by 1he Conetidution, eannot stand
Bovd v Uwmited States, 116 U, R 616, Wieks v Umited Nlgtes,
1 U N o83, Gowled v Pwited Seafes, 205 U @8 295, Ames v,
Fuetod Stales, TG 1T R 313, Mpgwilio v Emiled Riates, 30 U R
O Kiyers v Uaiicd Slaice, 203 U R 28 tirae v Pwited Stotas,
2nT 17 N 1240 And thie Uourt bas on ¢vustifuliolal grounids s~
Ml convaetions. both in the faders! and stat: courtn, which were
Bawd uprlh oomfesar s Caeeuret Ly peetractad and pepeated (oo
torite of wwrorant and uotntorad pervcns, in whoee mitnda the
por-r of officers was greatly marntfiend ", Lecenmba v Califorar,
318 U % 219 2940 or “‘who have leen anlawfnlly beld incon
murteadn without siviee of friends of conner!®, Wand v Forne
10U = AT 000 and see Brows v Muiioppy, ™7 07 K 20s,
Fhamhere v PFiorda, B U R T Canty ¥ Alshama, B0 I' K.
= Mhtry Trres, 3100 U K 03, Lemar v Torus, 313 1" R
wid. Lermen s Alalawmg, 213 U & 547

in tLe 3w we take of the tan howerer. it bevomes unneceaary
to reach 1= Coretitutiona? mvar preeed npon wa | For, while the
prom of 1he taner to anda acEVIChons o8 318U courts 3 Diited to
the enf regmert of thoee ** fubiamental prinsiptes of hiterty aed
jortwe , Hebort 4. Lowinang, 272 U 8. 812, 316, whirk sre secured
. by thr Fourtronts Amepdment, the soope of eur rrvicwing 1rourt

mmhwk&pﬁumb&-um- BOt eon.
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T Nabh et al vi The I'nited Rtairs

tria! by rew L «lovh are summeriaed as dur proees of law’’ and
below whichr wr reach what in realiy trial by force Moreover,
review by this Court of state artiod expresing 138 sotion of
what wi!l hest further it own securny in th adminatration of
ermanal juster Jemank, apprigriate fspeet for the deliberatice
Joderient <f a state iz so lasic ap exercine of itx Jurisdietion.
fvmvidrra oo of large jedicy in maling L mooTmary arcom
moeisl. U Wf our felera; syaletn are sbedry areelevant 1o the
formuiator and applestion of propor stanlards for 1he euforee
wrnt of the federad eritiival tuw in the foderal enurta
The priveip’~ preerring st aln.anib ity of evidetee o federal
eriminal triak have not been reatricied, tbereiore, 4o thime derived
solely from the Comstitutinn I the exesciae of 34 supervisosy
agthormy over the admirustration of eriminal justice in the foderal
courts, are Mendome ¥ L wized Stades, 3w 17 R 3%, 34142, this
Conrt ban from the vir, bernnmg of e huatory tvmnintad rutes
of eviteoes te b applnd an fmlore! cringeal proscscoitiome Fog
Er ourli Idiman & Nwmrefwon!, 4 Cranch 75 13031 $adled
Ntaves v frmor, 3 Wheat 10, 04344 T wmited Stales v, Pirater,
EWheat 1o4 19 Fmided States v Gooeling, 12 Wheat $60, 465 70,
P'acted Nratia v Wemed 38 Yoy &) Daddead Ktater € Murphe, 18
Pet 20t Furk v Umited Stato, 20U 8 371, Wolde v f aited
Ktatea, 201 1. N T, v 1 Wgnorey on Evidener «id of 940
Pp 170097 Note, 47 Hary 4. Hov 200 ARd in formulating such
raten of sy domm for folors! apimmal triple the Comm bas boon
gaiimi by ropslcotatona of pastior Bt higgitnd i0 the alvict @onks
of evidertiary pdevame
Qurte spart from the Convitution. therefnre. we are sonatrainad
1 held that the evidriee slicitad from e petitivhers 1n tae ciredm-
sancee distlcnrd here must be sxcluded.  Por in their treatment of
e rﬂm G lﬂ'ﬂu‘ M P Tuhclirns wiieh Cun.
: IIMN e vl W

jwecmpatibie with




McNabh ot gl va. The Umited Brates.

sagrity of the eriminal proceeding Congrem ba expircitiy eom.
manded that "1t alail be the duty of the marshal. his depwty. or
othirr uBoer, who may arrest a prrv.a charged with any erime o
offrune, to take the dof>ndant before the Lnited States Commim. oner

or the nearwt judicial oicer haring jurisdiction gn.ler ezistizg laws
for a bearing, suaumilment, or taking bail for trial 16

U. 8 C §535 Builarly, the Act of June 18, 1934, o 595, 43
Brat, 1008, 6 U K (. § 3004, suthoruing officers of the Federsl
Burean of Investigation (o make srresti, requires that ‘'the perwo
arrested shall be 1mwedia’ =iy taken before a mmitfint oficrs
(‘ouap;n- Ao the Aet of Mareh }, 1m0y e 125, 29 Niat. 327, 341, 18

U B C § 1 whrl provides that when arrests are made r-! peraons
in the m-i of oprr-uuc ar ilhient du‘.nlrr; the arrested perons

_h _byoa

ahall iw taken furthwitl Lolore some judicial aifiest reuiding w the
einty where the arrwts were made <1 :f pone, in the county pearomt
to the place of arrgst  Rimilar legialation, requiring that arreat~d
peraona he prosiit!s taken befure a conmitiing Butlerily. spjwars
on the matute beeke of nearly Y the states?

The parpase of this impresively |m-nivr fequirement of erom
fnal proeedure oorlan. A urn. »c-: eIy, T a...\.x. m-,m

T Aidmma - Code, 14 '.i'a!‘ }5, 0!' FYTE TSN N Y J.ﬂﬂ H ll"" (T2
100, 44 141, Arhn-m—th(nt of Riatutea 1837, §3 3709, 3031, Cal.fors &~
Pounl ade, 1341, 44 05 29 84789 Calersdo——Btataten, 1937, ¢ u . F
Bortwyt dien ®ialy 98 § TP Iwavware Her Tods 1935 {5 8454 3DTS.
Dortrict of Columbin-<ode, 1940, £ 6 100 23 %], Fuwta—rtaturen, 194},
P oA DL IY: aga Cade, 90T 53 7000 ST LD [dako-deds, 10,
“‘i-ll& 1310 (psis 19415, Ju.mere Ry ﬂ.u. lpel, 2 B4 7Y
o Indiane — He ‘wn v Mata Ans, 1934 §118A4 Jowa e Ot 190w,
$5 T30 N, RN, BBAw L 136N, Kassae  Gew Riale, 330 628U Kealwal
S g AR Rt Tamen s il o e nr’ Proadn TRID A
T v Mane -Wev beats I8N0 g 145 1D, Masaachnacrts: tha Taws, 1970
PNl 2% 20 VWorbiges Niats Aup, Lide {lJe w3 2T o2eaTy
oot Moprimia Mew - e Ergte, 1937 {0y 83 DITE D0l Mmowr D
—dladr 1904, ¢ ¥1. 4 ::I“,“nun- K v Nip}s l"” ry tek? Rhar Vo
Mo Ny, “U\L 1972, ‘ : HAES Nelrnonn  habey Digis, tr.8,
§ B a12; Kerods—tom B 4]1 a4, 1A (,_ Hamps vs
wPub. Lows, W34, » Ll. Otl. Aew Yerwy -Rew Prace. 127 42NV H
'q M.-(\-.d m Proeeduse 1838 #4130 % va1 18t .oy
1 4 Korry Pabrta - o ~o1  lmwes 9ol

Pow hiwot il & Lege, v, pb adeas A

|, R 1TCTY sl 23 Uneyg v

Purdna 1 Sty Apa ‘vﬂh

L Lt I3ie ¢ 4TSN fen, Ny

mﬂ.—-“nh‘ 19ly, i B4l &

C Tesne- i

1992, g4 04 4

2. §4 =€, $atty, Waskag on—Bou

s 1P8° K10 W sty Argtuten,
102 4483100 20130, BB 1S
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for W dignity of ali men = ~rtral nsturally guards aguisst the
wwu-e cf the law enforere =t process. Zeal in tracking down
sriuLe W ot 1D Maell an smuracee of sobernem of judgment. Dis
interestednems in law enforcement does Bt alone prevent dmre
gard f cherimbed libestiem  Eapericvee han therefnre eunseied that
safsguaris munt be provided against the dangers of the averssalom
a8 well an the Jawpotic. The awful ieiruments of the eriminal law
sanr-A be entrustml t a sungle functionary. The eomplwcsted
procms of erimical justice w therefure divided into L ferent paris,
Pewpdability for miwd o scparsiely vested in the various par.
wegpalls upon whon tle criminal aw relies for its mindiestion,
Legiaiation surh ax this. requiring that the police moaxt with reasn-

ulle DT i o abi,w weal g:._n—- Ry dpi-"nng arremad nerecns

esnstitutes an bpportant safeguard —pot ebly in asanng protee-
Ut § 0 the slboqed? bl alaw 1B scclfibg tolivcta o the guily
by metiiels that cumnretad thewseives to & progrewive and sell.
econpi~n oty bor thm proeedural requirensent ebecks resort
1o Uniw Irprehction bie practavs known as e third degres" which,
thoust oaiversally rejectesd mnoad-fonsable gl ted tLear way date
o 1D oaams to vl & the el unplooations of s el nterrogs-
ot A° fuerete moamned f erine bron Sects ol & sentuarntad bat
8 eunly vew of law el rvement It outlans assy Lot seltde-
fratis wedr W wbaou Lrutanty s sghatitutm] fur braines s 8l
inetrar oLt of erime Jetertin ® A StaTute CATTY IS 80 L urpows
ooy, rwmane of 8 geoeral leginlative oley to shooo cuarta sheuhd
Bt b harllow whonoa) or prate ditualine call for ca spplation

The rirrummtan-m - wiwh the a*a“=ments adbtne ! on eviden~
BT P et~ v e eyt }omocegy g plart e omed of the
giv i et et by b e te ecn! e e Preeniar wrad
Eayta 0! M-Nabb were arowts] o the middle of the ught at ke

bone duslesd 0! bung brooglt belare a l'q.iu-d Blates Comanis

ainmsr T A t-.A-n-l e n a= 4k 4ho lum macat

am i om b shad.
|y miTT,

Rifam, SR wVET R o&aser.

~ieu.7 cf the fumiflation jar Worlr drientive, they
s '_ua‘.‘ ‘.L.'v*
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-
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o dapstbey were s bgeced T Wl n TS et e g by Rur e
ous offieru. B 0)8010 & s wwiveern was preGts-) by iMarming b
unlawiuily snd Questioniny bus roalinuvasly 1ar five ur s
boury  Thr M savle Lel I subll o sl this walloab L ani wf
framis ur thr beurfit of coutiel  Tor reeotd leaves B rano for
dopb® 1ha o gaet.oning of the jeritioners tavi 1 .aes while they
were it the eitoly of the srresting ofiicers and be! e any order of
commnmest was wale Plainly, a sonviction resting «a evideoee
securd thirough such o farran! dergard of the proc-dure which
Congrew hae comioardsd capsn b gllowed 1ty etand with ut
making the oW themerives aecomiplican in wiite dissbedartose
of law  Cupgrew bas got explicitiy Torbidden the qa- of evnjeme
o prwired  Bul W pormd scch evadener W b made the b
of a conticrtinn it the Jederal courts would stuily the ey
Whick Cabprons bas vaacta] iau law

Ualike Ergland. skere e Judges 1 the hirg's Hench bave
precnibel rule for the interrogatin of prisnnesy while m the
eustudy of police officern® wr have bo speeific provmons of law
& vertuby feicrel law enforcement offners i pew orng evidence
from prrwma el an contady. Bul the alaence ul ajeslie restrauts
gang bevond the levialatinn to whick we have referred does px
Mup!ly that the errcumstances und-r whoek evivier « was aecard
&r- irreiesant in sevrtaiminge its alwaerbilily.  Toe mere fac?
tha! a8 cafemaon wae made whb e 3 the cust dy of the prurce
drwm not pender 1t it ble Cots pare flopt sy Dga 1700 N
578, Nperf v, Umiled Stateg, 1 " R 51 50 !'Qahd_ Ntales o1
rel, Bu-dumidyg v Twl, 263 1 8 149, 307, Waa v, Tl
Mates, 206 3N ], l& ltul ﬂwr- th the eours -f » er. n.u.ml

TS Juigre uf the Kng . u--r\. At the Bqu-e f nn Viem: -
Mrtars, mmard russ fur the guvian. of piwe ofvers At Bea v Youn
DR GIros 1K B S0 80P Theee ruies nere ssuended b 00" 3nd s 1Y 8
erring mas weird H1 tie Hema (e wath che approsa o the Joige a
Vit B riear up 4% ucew e therr ponstructieg 8 Poler Jourual dvi)
B st .ming e beata wf lue Jaige oo Haca o awd othe e Ly =
K. of the Koon Smmminn.d s Poles Fomery a1d Jramiare 199
Cod 2EP7 Althnagt the Muwbs do oot bave The forer of Lo Bes ¢ Vomea,
;pru, U l.n.¢'...n aria a3l thal they be #tniefly ctwrrsrd Nefufe a8
Etriae glalomopt: smad:s by gescoed tospass sbhils in T rmstods af e

EE L s o] ety S

i 1 dint re v Svmer Svmew (J3%h vd 191Y; L ikl §
LR Jaates oF o Yras and lave) iaverrnont By @

Endy, Preimmnary Bannigation of Awind Forwos 8

of Amwtices Piu'owphivs! Berwte |3 11834, Far a

ﬂ' m aMitude Souanis intarragutan af areveted

tugurd Bo Ve M-l.—n by the Puice
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triaj in the f«lrn] tourts it gpjears that evidente has been
sbta:red iu aurh wivlation af legal rights a~ tiis casr diwciusen,
i s the duty of the trial eourt to eutsrtain & mota for the

Sicluwn e of syrh evidence and to hold & Learing, s was dune

hers, tn deterinine whether such molion should be granted oe
denwd  Uf, Gouled v, Umated KRtales, 255 ", 8 295 312.1%:
Amis ¥ Uoaded K'abes, 200 U % 3173 Nardone v, Umided dlales,
us U8 Bts 31142 The interrupiion of the triat for this pur

pore shonld be 1. longer thau = required tor 8 competen? deter.

Minat on ot the anbergntialfy O the nation  As was olaerisd in
the Nardon: rune. rujpre, * The riviliznd conduct of eriminal trials
rannt be rurtine] within mechunrcal rule It pecmasrly Jde.
manla the authory & bmitd dipectumn snteusat to the Judge
presviing in fwiereal trats, incivding a well sxtablisbed rangr of
Judirtn! dweretion subpeet to approprate revew nn appeal ip
ruling ou preliminary questicne of fact. Rusk 3 svtem ac ours
noust, within the Lmits here indicated relv on the barnine pood
s fair e wn) rornge of frters! trigl Suloes 0 SR UK
at |

I' Lolhing thar e pelimte i mitieics were improperly pe
ernvel i evidenee against thew aned that having been bamd o
this svidenm theim renvictione cannot stand we JoRSR oLFevey
oo aygr Jemivad $oretrr o th Gou? of W inelr pevew of the
stardards furmusted and spposl by federa! ecurts an the teal
of eriming! cnww  We are mot smeerned walh lan enfuroement
practices eareit innfar e owrrts themetiee basyue inetruments
ef law erfursement Woe Lidd cLly 1hat & deectst ppar fo the
d'.‘f}' of court e Srucss ol jusiivr and vuau-n.;ii;i i uirn]
forb.ls that met shouid be ennyited upon evitehee seeured snder
the rircomstatices pevvpind here It a0 demg, we ressret the
policy whiek undrriva Congremions! legnis'wn  The hwtory
of liberty haa large'y been the bty of ohwrroace of procedurs!

misguarda And the effective admin.stratico of eriminel joalive

.’ i

A._um; u-qm ""l'l"’ uf fair pnudum i:po-u! ¥y as.
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SUPREME COURT OF THE UNITED STATESSE.

- ————— - i

No, 25 —(pronem TERN, 1942

Benjsmin MeNabb, Freeman Me
Nabkt, and Raymond MeNabb,
Fatitioners,

On Writ of Cerueari to
the Vpited Ktaws ¢reust
Court of Appews for the

v ;
M:x°h Uirenit.

The United Nigtes - Americs }
{March 1, 1943

Mr Justi~ Rraas, dimenting

I fird myeclf unalle Lo spree with the opipiin of 1. Cogrt in
thi:- case An offi-er of the Unitad Rtates woe ki''ad v - m the
peoisrhance of b Jutis From the eircumstancm J-3.0ed in
the Court’s opinicn. thers wae obviole reasen to smj~~" that ihe
petitr-tiors here wers ampitsatsd in dring the fate) ¢t Irm the
dark  The arrects followe]  As the ity parios w:-- Pump
erlv to the McNathe who *ook part in the assanlt &t U= lriing
grourl, it wes ratural and projer that the officrms wou [ omtiun
them an to their actinns !

The casen just eitml show that atatsments male we - under
interrogat.on mar be wed a0 a trial f ot may fairly b wed tha? %y
the information wus given voluptarily. A frask ar! ‘r¢ rou
frai B of erime by the ewpra aftonb iwtimony of - Loghest
ermlbility and of a character ntich tuay he verifind ranl By o W3
frack responses to offfcers by mmnocent peuple arrested o ler mis
apprebeosion give the bent hasi for prompt dincharpe e erstondy .
Tie realsatun of the mpvincing quality nf & eonfras = tem 28
offi-ists o pres suspects neauty for snci statements 1o puand
a~ruen] [wPuitis au Nt the danger of beiig (b ed 10 . = o the
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Mr. Tolson
Mr;p‘v an

.

uz Jne Court Ponders = ) e prens
! ; ’ » Mr. Coffey __
: o | Mr. Glavin
r l . - f /\1 ’ n e
ea-of "Tiger of Malaya Mr. Glavin_
. . ) . . -
Will Rule on Defense Argument That Mr. Nichols _
p * . . Mr. Rosen__ __
- . Yamashita Should Have Had Civil Trial Mr. Trace
. 'The“Bupreme Courl yesterdaytwas absent because "of {llness . C
 took u.der advisement the plea of | while Justice Jackson 15 {n Burope, Mr arson
‘Japanese Gen.<Yamashita, the Virtually every seat in the great Mr. Egan
Tiger of Mala7s, that he be re-)marble chamber was again filled. Mr. Hendon
turned to his former prisoner-of-| Yamashits, Judson sald, nog * )
war status from that of » war|only was commander of all mili- Mr. Pennington
criminal] sentenced to hang. tary forces but was military gov- M Quing T
After a fiveands-half hour|emor of the Philippines as well. F. Quinn Tam

‘bearing into the unprecedented
T appeal by an enemy war Jeader to
the nation's highest court, the
seven justices present retired to
deliberate. ' :

Hear Contrar; Zleas

With them they took Govern-
ment’s final contention that
Yamashita “is guilty of violating

He read the original charge
against the Tiger which specified
that he had “unlawfully disre
garded hizs responsibilities” and
had permitted atrocities to occur
under his command, “thereby
violating the flaw.s of war.” These,
the sasistant solicitor general said,
Included executions without calise
or trial, torture, looting and the
€.

the laws of war” in that he per. ! ik

mitied occupation troops under
his Philippines commwand to com.
mit atrocities on an estimated 60,
000 persons, mostly civilians,

And they had the assertion of
defense counsel, three United
Btates Army officers who defendeqd
the “Tiger” at his recent Manila
trial, that the general! “has com-
uitted no crime of any sort.”

When Yamashita, languishing
thousands of miles away in Ma-
nila’s Bilibid prison, will learn

hether his Iast avenue of appeal

s been granted or denied, is a

atter of speculation. The court

ay ruie at its next regular Mon-

ey session, January 14, or it may
hand down jts decision on Janu-
Ary 28, after a two-week recess.

Denies Trial “Tliegal”

Assiziant Solicitor General Har-

old Judson told the court today
that any clam Yamashita was
given an illegal trial because the
war is over, “'flies in the face of
reason.” :
- One of the malor defense con-
tentions is that the general should
have been tried by s civil court,
since the fighting 13 over.

“It 1s obvious that persons who
have offended against the laws of
humanity—from which stem the
laws of war—would in most cases
not be apprebendéd until sfter the
tighting is over.,” Judson said.

‘“But there still are mapy Jups- | ties committed against civiliana o R
neae soldiers not spprehended |on Bamar Island. He sald that ‘,/, X A0 ,’ i
-right in the Philippines. I readSmith's punishment was “to be — "“_"6[{—_—1)1:1)
‘only the other day that in this|admonished.” NOT REC

‘sporsdic  fighting, 15 soldiers,
%:gd, :_o! Jhem Americans, were

Chief Justice Btone and his asao-
iates — Juatices Rutledge,
urphy, Frankfurter, Douglas,
lack and Burton—followed the
ts closely. Justice Read

Duiy to Be Humane

“Who determines,” asked Jus.
tice Rutledge, “whether & prisoner
Is & violator of the lews of war?”

“The military,” Judson said. H
added that “Yamashjta was ynde
& Jegzal duty to contraol his troo
and to treat war prisoners hu
manely,” and that the Jap generq)
had admitted this during his tria),

From the defense table Capt.
A. Frank Reel got up to present
his brief rebuttal. With him were
Col. Herry E. Clarke and Capt.
Miiton Bandberg, all of who flew
from Manila to participate in the
final appeal. -

Relterating that Yamashits
was fmproperly tried by the mili
Liary commission, he again ralsed
the question of jurisdiction and
8aid that a civil trial should have
been ordered. .

The defense seeks write of
habeas corpus for Yamashita's re-
turn  to vprisonerof-war status,
and & wrtt of prohibltion to fore
stall executiop of sentence.

Cites “Parallel” Case

Replying & question asked
Monday, Reel advised the court
that he had discovered the cass
of Brig. Gen. Jacob H. Smith,
US.A.. who was court-martisled
in 1801 for having ordered atrocl.

“I take it that your opinion is
that your man should be admon.

“Our position, afr,” Reel
plied, “is that our man has gom
naltied no crime of any sort, an
I think that it 5 & question £

this court to determine™
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Miss Gandy __

Murderers Face Quick Execution
As Result of Supreme Court Action
Slayers of two Washmgton wo-,Mlss Reardon after she had com- 8)/\

‘ men yesterday lost plained of diyt under her desk and
- ' ights to_escape the electric_chair. rﬁi]jid“hffn‘f‘ “Elack ni%?ff" 3{" S~

.y . 1 LEaY
v oy WAy AVudliy Al a Dbrvglll FIHC
The U. . ourt_Ie-ltunnel in a subbasement of the Ca- \
. fused _to sider g " BPDeal_by|thedral the next day.
. ~ Joseph Tedl his first-!  Justice Stanley F. Reed, in de-
. - "Befee mur ef _convirtion in tbe'livering the Fisher opinion and re-
; shooling of Mrs. Nancy Bover counting history of the trial, said
Lo March_8, 1945., He is scheduled |Fisher's counsel sought an instruc-
i, to_die August 2. tion from the trial judge “which
\»} “The high court affirmed, 4 to 3,/would have permitted the jury to
= the ‘'murder conviction of dllivs|weigh the evidence of the dpfend-
isher, Negro, 31-year-old Wash-|ant's mental deficiencies, fwhich
- Ingion Cathedral janitor, sentenced | were ghort of insanity in the legal
to die October 26 for the slayingisense. 'The trial court refused and
of Miss Catherine Cooper HRear-|the United Siaies Court,of Appeals
don, 37, in the Cathedral March|here upheld the refusal.”
1, 1944 Justice Reed said this conforms
Medley, former Michigan con-|to the law of the District of Co-
vict who fled the Distriet Jail here{lumbia.
April 3 only to be captured 7 hours| ‘‘Matiers relating to law enforce-
. later in a sewer pipe, originally|ment in the District of Columbia,”
was sentenced to die April 30 |be said, “are entrusted to the
The execution was postponed pend- [courts of the District. |
ing outcome of the appeal. “Our policy is not to enterfere
Mrs, Boyer, attractive red-haited |with the local rules of law which
divorcee, was found slain in her|tbey fashion, save In exceptional
fashioneble apartment after a eardsituations where egregious error
party and Medley was arrested in|has been committed.”
St. Louis, Mo, 10 dzys later. “Where the choice of the Court
Justices Felix Frankfurter, Frank|of Appeals of the District of Co-
i urphy and Wiley Rutledge dis-|lumbia in local matters betwee
ented In the Fisher decision for|conflicting legal conclusions seem
he 4-to.3 result, ) nicely balanced, we do not inter
Fisher had testified he attacked fere.”

. ot L S

ﬁ':-'f* Fore

. /:, /'/

- INDEXER ls S e A -/
L NOT BLeORDID

‘}gf 87 AU v 1oa8

-V

s

:"?‘{.'Ir\ - C ﬂlf\‘f}' ’ jul’\ o -‘.’.""i; J\
e WASHHINGTON POST
Page



Oﬂice Memomndum o UNITED STATES GOVERNMENT
. Telson,

F . .9

;Z/ t e Dirsctor DATR: 2-2-55 .

pb it
mowm + L.V, Boar dman ‘;Jf"\f Q"Pmm

Rue o

I-Ii
O * II Sizeo
SURJRCT : Swuryerilances Yimerrow
- Holloman
' . Gaady
D Ak A 5+ i K I'_
SUTSUGRT WO Yyour unsrrucvtons, I telephonically {r *

contacted SAC Leo laughlin, Washington Field Office at 4:10 P.M. ;
edbruary 2, 1955, and ggvised him that effective inmedia tely no \J

U ere to be conducted by Bureau Agent

any time on the grounds of %n the rellowing buildings reme
Cour pttorﬁmte Houseglvenate and”VWBuse Office Buildings
unless the BPeécific auihorization was Jirst s Jrom either

Belmont or myself and that specific authority would have to be
requested In each ingtance where unusual conditions might warrant

requesting such authority, said authority to be secured in cduance.
I told Laughlin that these instructions were to be issue
" to his personnel immediutely,
/ ﬁ b 1
LVB : WUJ
(5)
| ALL INFORIATION
e lnons HERELN 1y UivelF
cc - Belmon
Rosen DATE—M—B M
Nichols
.t
N E‘)-‘l-’
0 “D
o gsf ﬁ,@ / £).
T bo -4/
m:ppb 2, h" -
wo-dl 9’ ‘D' 'ﬁ ‘;; -FFE Ao
}_ﬂ-r ‘_?" (7" Sﬁ &9 “
4! \QQQ‘\ ) -

k] ‘ /

S51FEB 23 1955



T

R

o

/
§>. . FEDERAL BUREAT OF INVESTIGATION

A - 1937,
N — S — - —
The Director Files Section
Mr. Nathan Personnel Files

_——-Mr. Telson Chief Clerk's Office
Mr. Tamm Identification Division
Mr. Quinn Technical Laboratory
Mr. Clegg Mechanical Seétlon
d SUPERVISORS % o ,
P
Mr., Brandt Mr. Leckie Mr.s “osen
Mr. Chambers Mr. McDade Mr.,Spear
~_ _Mr. Chipman Mr. Mcintire ___W¥r.Wogel-
' Mr. Collier Mr. Mertz Mr. iWyly -
) Mr. Drayton Mr. Pennington Mr. '
< Mr. Lawler Mr. Ranstad ?
r
+ » * »
Miss Gandy : See Ne
o Mrs. Fisgher Send File 7
Mrs. Morton Call me/;égg\ding this
. _Mr. Ward Correct
Mr. Parsons Note ahg Petur
__ _Miss Conlon Search rialige and voute
- _Typists - 5257 Stencgraphers £ 5730
,
/ "
{ e e s e
!
J

./
. : LN
FOT REOTRLY

SR \L_]_ -~ 6 c' X FOXWORTH - 5736.




,{
:
{
2

Lo

e

}

SUPREME COURT OF THE UNITED STATES.

No. 190.—OcTorer Trrm, 1937,

.

Frank Carmine Nardone, et al,, On Writ of Certiorari to
Petitioners, the United Siates Circuit
vs. Court of Appeals for the

The United States of Amierica. Second Cirenit.

[December 20, 1937.]

Mr. Justice Ronerts delivered the opinion of the Court.

The importance of the guestion involved,~— whether, in view of
the provisions of Section 605 of the Communications Aet of 1934
evidenee procured by a federal officer’s tapping telephone wires
and intercepting messages is admissible in a eriminal trial in a
United States District Court,—moved us to grant the writ of eer-
tiorari.

The indictment under which the petitioners were tried, eon-
victed, and sentenced, clharged, in separate counts, the smuguling
of alcohol, possession and eoncealment of the smuggled aleohol, and
conspiracy to smuggle and conceal it.  Over the petitioners” ohjee-
tion and exception federal agents testified to tle substanee of peti-
tioners’ interstate cormmunications overheard by the witnesses who
had intereepted the messages by tapping telephone wires. The
court below, thougsh it found this evidence constituted snel a vital
part of the proscewtion’s proof that its admission, if erroncous,
amounted to reversible error, held it was properly admitted and
affirmed the judewmwent of convielion.®

Section 605 of the Federal Communications Aet provides that no
person who, as an employe, has to do with the sending or receiving
of any interstate communication by wire shall divnlge or publish it
or its substanee to anyone other than the addressee or his authgr-
ized representative or to anthorized fellow cmployes, save in re-
gponse to a subpoena issued by a eourt of eompetent jurisdiction
or on demand of other lawfu! anthority; and ““no person not beinge

1L, 652, 48 Biut, 1064, 1103; U, 8. O Tit, 47, § 605,
90 F. (2d) 630. Bee also Smith v, United 3tates, 91 F. (2d) 554,
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authorized by the sender shall intercept any commmnuication and
divulze or publish the existence, contents, substaner, purport, ef-
feet or meaning of such intereepted communication to any Person
. - 7 Seetion 301° penalizes willul and knowing violation by
fine and imprisonment,

Taken at face value the phrase *‘no person” comprehends fed-
eral agents, and the ban on communication to “‘any person’” bars
testimony 1o the content of an intercepied message. Sueh an ap-
plication of the section is supported by comparison of the clanse
concerning intereepted messages with that relating to these known
to employes of the carrier. The former may not be divulged to any
person, the latter may be divuleed in answer to a lawrnl subpoena.

The government contends that Congress did not intend to pro-
hibit tapping wires to procure evidence. It is said that this court,
in Olmstead v. United States, 277 U. S. 4338, held such evidence .
admissible at common law despite the fact that a state statute
made wire-tapping a crime; and the argument proceeds that sinee

‘the Olmstead decision departments of the federal government,
with the knowledge of Congress, have, to a limited extent, per-
mitted their agents to tap wires in aid of deteetion and eonvie-
tion of criminals. It is shown that, in spite of its knowledge of
the practice, Congress refrained from adopting legislation outldaw-
ing it, although bills, so providing, have been introduced. The
Communications Aet, so it is claimed, was passed only for the
purpose of reenacting the provisions of the Radio Aect of 19274 so
a5 to make it applicable to wire messages and to transfer Jurisdie-
tion over radio and wire communications to the newly constituted
Federal Communications Commission, and therefore the phiraseology
of the statute ought not to be construed as changing the practically
identical provision on the subjeet which was a pirt of the Radio Aet
when the Olmstead case was decided.

We nevertheless face the fact that the plain words of Section 603
forbid anyone, unless authorized by the sender, to intereept a tele-
phone message, and dircet in equally clear langruaze that “*no per-
son’’ ghall divulge or publish the messaze or its substance to “any
person’’. To recite the contents of the nessige i testimony be-
fore a court is to divulee the messare. The concelusion that the aet
forbids such testimony secms 1o us unshaken by the government 's
arguments,

8 (b, 652, 48 Btat. 1064, 1100, U, 8. C. Tit. 47, § 501.
% Act of Feb. 23, 1927, ch. 1G9, 44 Stat, 1162,
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True it is that after this court’s decision in the Olmsicad case
Congressional committees investigated the wire-tapping activities

of federal agents. Over a period of several years bills were intro-
duced to prohibit the practice, all of which failed to pass. An Act
of 1933 included a clause forbidding this method of procuring evi-
dence of violations of the National Prohibition Aet.® During 1932,
1933 and 1934, however, there was no discussion of the matter
in Congress, and we are without contemporary legislative history
relevant to the passage of the statute in question. It is also true
that the eommittee reports in connection with the Federal Communi-
cations Act dwell upon the f3 major purpose of the legis-

Jation was the transfer of jurisdiction over wire and radio communi-
cation to the newly constituted Federal Communications Commis-
sion. DBut these circumstances are, in our opinion, insufficient to
overbear the plain mandate of the statute.

It is urged that a construetion be given the section which would
exclude federal agents since it is improbable Congress intended to
hamper and impede the activities of the government in the detee-
tion and punishment of erime. The answer is that the guestion is

hl
one o Y ONOTresS s -0 0 A nnorta

- ) h
O 2 = =3 g = oy D H

some offenders should go unwhipped of justice than that officers

should resort to methods decmed inconsistent with ethical stand-
ards and destructive of personal liberty. The same considerations
may well have moved the Congress to adopt Section 605 as evoked
the guaranty against practices and procedures violative of privacy,
embodied in the Fourth and Fifth Amendments of the Cousti-
tution.

The canon 1hat the general words of a statute do not include the

CF {3y B g 3 )

. " |
1 o ar—and

mdisputable upon the fext of the act does not aid the respondent.
The cases i which it has been applied fall into two elasses. The
fivst 15 where an act, if not so limited, would deprive the sovereign
of i recoznized or estublishied prerogative title or interest.® A clas-
sival ins‘ance is the exemption of the state from the operation of

& Prepartment of Justice Appropriation Aet of March 1, 1933, 47 Stat. 1381,
& The Dollar Savings Bank r. United States, 19 Wall, 237, 238 United
States w0 Merron, 900 Wall 231, 263: United States ¢ American Bell Tele-
Phone Co 150 170 K648, 651 United Stades v, Stevenson, 215 UL &, 190

1070 Title Cunrnty & Norety Coo 4. Goatantee Tille & Trust o, 174 Pk,
B3R5 AN Mo, Interpretation of Statutes (Tth Ed) 117, 121; Bluck
on Inderpretation of Laws (20 Ed) 94,
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general statutes of limitation.' The rule of exclusion of the
sovercign is less stringently applicd where the operation of the law
15 upon the agents or servants of the government rather than on the
sovereion iiself®

"‘The second class,——that where public officers are impliedly ex-
cluded from langnage embracing all persons,—is where a reading
which would include sueh officors would werk obvious absurdity
as, for example, the application of a speed law to a policeman pur-
suing a criminal or the driver of a fire engine responding to an
alurm.? ¥,

For years controversy has raged with respect to the morality of
the practice of wire-tapping by officers to obtain evidence. It has
been the view of many that the practice involves a grave wrong.
In the light of these circumstances we think another well recog-.
nized principle leads to the application of the statute as it is WTit-
ten so as to include within its sweep federal officers as well as
others. That prineiple is that the sovereign is embraced by gen-
eral words of a statute intended to prevent injury and wrong.'®

The judgment must be reversed and the cause remanded to the
Distriet Court for further proceedings in conformity with this
opinion.

8o ordered.

i United Stutes v. Hoar, 2 Mason, 311, 314-315,
8 The probibitions [against any form of setion except that specified in
the mtatute] if any, cither express or implied . . . are for others, not for
the goveument, They mny be obligatory on tax eollectors, They may pre-
vent any suit at law by such officers or agents.’’ The Dollar Bavings Bank v.
United States, 16 Wall. 297, 239 ¢ Theue provigions unmistakably disclose
definite intention on the part of Congreas effectively to safeguard rivers and
other navigalle waters against the unauthcrized eroction therein of damas or
other structures for any purpose whatevever, The plaintiff maintains that the
restrictions e imposed apply. only te work undertaken by private parties.
But no sueli intention is expreascd, and wre are of opinion that none is implied.
The measures adopted for the enforcement of the preacribed rule are in
guneral terms and purport to be applicable to all. No valid reason has been
or ean be sugpested why they should apply to private persons and not to
federnl and state officers. There is no presumption that regulatery and
disciplinatry measurca do not extend to such officers, Taken at face value the
Janguage indicates the purpose of Congresa to govern conduet of ita own
aflicers and emplovees an well an that of others.’’ United Btates v. Arizona,
295 T B. 174, 184, Compare Ktanley v Behwalby, 147 U, 8, 508, 515; Don-
nelley v, United States, 276 U. B, 505, 511,

® Balthasar v. Pacific £l Ry. Co., 147 Cal, 302; Btate v. Gorham, 110 Wanh.
330, -

re United Staten v, Knight, 14 Pet. 301, 315; United Btates o, Herron, 20
Wall, 251, 263; Black on Interpretation of Laws (2d Ed.) 987.
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SUPREME COURT OF THE UNITED STATES.

No. 190.—Ocroser TEeRM, 1937,

Frank Carmine Nardone, Austin TI.
Callah:'m, Hug.s‘h. Brown and Robert the United States Cir-
Gottfried, Petitioners, ' .

s - enit Court of Appeals

The United States of America. for the Second Cireuit.

On Writ of Certiorari to

[December 20, 1937.]

Mr. Justice Svrnernaxn, dissenting.

I think the word “person” used in this statute does not include
an officer of the federal government, actually engaged in the detee-
tion of crime and the enforecement of the eriminal statintes of the
United States, who has good reason te believe that a telephone is
being, or is about to be, used as an aid to the commission or conceal-
ment of .a crime. The decision just made will necessarily have
the effect of enabling the most depraved eriminals to further their
eriminal plans over the teleplione, in the sceure knowledge that even
if these plans involve kidnapping and murder, their telephone con.
versations ean never be intercepted by officers of the law and re-
vealed in court. If Congress thus intended to tie the hands of the
government in its effort to proteet the people against lawlessness of
the most serious charaeter, it would huve said so in a more definite
way than by the use of the ambiguous word “person’’. Comnon-
wealth v. Welosky, 276 Mass. 398, 403-404, 406, For that word
has sometimes been construed to include the covernment and is
officials, and sometimes not. I am not aware of any case where it
has been given that inclusive effeet in a sitnation such as we have
here.  Obviously, the situation dealt with in Unifed States v. Ari-
zoma, 295 11 8. 174, was quite different.  There, a federal statute
forbade the construction of any bridee, efe., in any port, ete., “‘until
the eonsent of Congress shall have been obtained.” The mere
building of the designated structure, in the absence of congressional
‘consent, violated the statute.  There was no ambigzuous term, such
as we have here, or anything else in the language, requiring con-
struction,
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There is a manifest difference between the case of a private in-

dividual who intereepts a message from motives of curiosity or to
further personal ends, and that of a respensible official enraved in
the governmental duty of uncovering erime amnd bringing eriminals
to justice. It is fair to conclude that the word “person’’ as here
used was intended to include the former but not the latter. This
accords with the well-scttled general rule stated by Justice Story
in United States v. Hoar, 2 Mason 311, 314-315, 26 Fed. Cas. 329,
330: ““In general, acts of the legislature are meant to regulate and
direct the aets and rights of eitizens; and in most cases the reason-
ing applicable to them applics with very different, and often con-
trary foree t0 the government itself. It appears to me, therefore, to
be a safe rule founded in the principles of the eommon law, that
the general words of a statute ought not to include the govern-
ment, or affect its rights, unless that construction be elear and in-
disputable upon the text of the act.”’ And see In the Maiter of
Wil of For, 52 N. Y. 530, 535. Compare Siafe v. Gorham, 110
Wash. 330; Balthasar v. Pacific Elec. Ry. Co., 187 Cal. 302, 305.308.
A case in point is that of People v. Hebberd (Sup. Ct. N. Y.), 96
Mise. 617, 620-621,
" Inm the investigations of the congressional committees, referred to
in the opinion of the court, it appeared that the Attorney General
had ordered that no tapping of wires should be permitted withiout
the personal direction of the chief of the bureau, after consultation
with the Assistant Attorney General in charze of the case; and that
such means were to be adopted only’as an emergency method. The
Attorney General himself appeared before one of the committees
and pointed out thut erime had become highly organized, with
strong political connections ang illeral methods of procedure; that
gangsters and desperate eriminals had equipped themselves with
every modern convenience and invention; that modern gangsters
have no regard for life, property, deceney or anything else; and he
had no doubt that they tapped wires leading to offices of the United
States attorneys to find out what was being done. e cited the
case of & Bureau of Investigation agent who had been found shot to
death under cireumstances which indieated that a gane of narcotic
traflickers had murdered him; and he posed the guestion whether,
if it had appeared that the perpetrators of the erime conld be (-
tected and brought to justice by tapping their telephone wWires,
nevertheless, that eught not to be done.
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The answer of Congress to the question has been a refusal to pass
any of the bills which comprehensively propoesed to forbid the
practice.

My abhorrence of the odious practices of the town gossip, the
peeping Tom, and the private eavesdropper is quite as strong as
that of any of my brethren. But to put the sworn officers of the

“law, engaged in the detection and apprehension of organized gangs
of eriminalg, in the same category, is to lose all sense of proportion.
In view of the gafeguards sgainst abuse of power furnished by the
order of the Attorney General, and in the light of the deadly con-
flict constantly being waced between the forees of law and order
and the desperate eriminals who infest the land, we well may pause
to consider whether the application of the rule which forbids an in-
vasion of the privacy of telephone communications is not being
carried in the present case to a point where the necessity of public
protection against erime is being submerged by an overflow of senti-
mentality.

I think the judgment below should be affirmed.

Mr. Justice McREYNOLDS joins in this opinion.
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‘1. BUTTE HUNTINGTON NEW YORK SAN FRANCISCO
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{ Dear Sir:
= : On December 20, 1937, in the case of Frank CarmlneiNardone
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cbtained by°w1re tapping is not admissible in the trial of a %ase in
Federal Court. This)decision has been the subject of considerable
comment in the newspapers.

For your guidance in connection with the use oftfelephone taps,

I degire to advise that the Bureau's policy with reference to the use

of telephone taps will not be changed in any regard by this decision.

The Manual of Rules and Regulations of the Bureau has for a period of
years absolutely prohi
theyauthorization of Ahe
the future. It h
wnich I have be
only in those

ed the 1nsta11at10n of telephone taps without
irector, ang thls pollcy w111 be contlnued in

tance in which the proper development
jble thhout the use of telephone taps.
nfﬁ 0 not ghat the 'Bdceau has never attempted to introduce
ru e‘ude &% obt.améd)hrough the use of a telephone tap.
"Qﬁb~out11ned,
1 ‘regulatj

It is signifi
into a Federal

e Bureau's policy will continue under
8 which have existed haretofore and no

Very m-u;y yg?}a 19 //

AN W e e

John Edgar Hooover,
Director.
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Memorandum
TO : The Director DATE. '7 -4 loe
\, FROM : N, P. Callahan

\

-,R SUBJECT: The Corgressional Record

\

Pages K1340-E1061. Congressyas Aibery, (D) Feansyivania,
| placed 1a the Recerd a speech deiivered by Justice Michae: A. usmasae |
lmmmamimaxummiﬁbmmq

Feansyivasia in Pullade:phia g8 July 34. hir. Kilbarg poimted out that

mmﬂmu-wcwun-emu"_%Mw
ol the U. m bui be foltl thet X was bis daiy (o 8pes. B8 e &id.
¢ ¢4 -m Justice dusm Sans S Slacerity, and sertain:; mene

Ris fieid ~ Mr, Eilbarz advized that aracticati; A

-'- - T, W W e Wy——r —

ucmmumm ion ind:ented wmum
the Mmprowe Court which they lolt Lmpeded poiice s the sificient L
of thair dutlos. ’ J

[

I 7Y sasyy ”

NOT RECORGED
- . “5AuG 9 1968

1.0
— “

In the original of a memorandum captioned and dated as above, the Congressional
Record for 7-26. -{- was reviewed and pertinent items were
marked for the Du’eclmr s attentlon This form has bLeen prepared in order that
portions of a copy of the original memorandum may te clipped, mounted, and placed
in appropriat reau case oI subject matter {iles,

B'7 AUGF7 1958
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L\ MEJORANDUY. FOR THE DIRECTOR,

| It is suggested that there be pleced the file under Law,
., - National Bank Act,False Entries, & rtatefient with ref:'e to
2/ the case of United States v. John G} Parby, Supreme Co 53, of
N\ the October Term, 1932, decided April 10, 1933.

Darby was charged with false entries in connection with promissory
notes discounted by the bank which bore .the genuine signature of J. G.
Darby and what eppeared to be the signature of Bessie D. Darby as co-
maker or endorser, This was a forgery and with this Imowledge J. G,
Dartiy entered in the discount book the name of Bessie D. Darby as
co-maker or endorser, A demurrer was sustained by the District Court
on the ground thet the discount of the psper had been recorded as it
occurred and hence, that the entries were not false within the meaning

- - 4t _a_
of the Stztute,

FEMrpil Fro=

P A Sy

In reversing the decision of the District Court, the Supreme Court
seld that the aim of the Statute was to give assurance thet upon an
; inspection of a bank, public officers and others would discover in its
books of account a picture of its true condition; that the books indicated
& paper had been discounted with two signatures, whereas, in fact, there
were not two signatures.
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w OF THE UNITED STATES.

—
—

7

Lo oo 4/ No. 653 —OQcroser Teny

[ —

The United States of America, 3 On appeal from the Dis-
Appellant, L triet Court of the
vs. United States for the

John G, Darby, Appellee. J District of Maryland.

/ [April 10, 1933.]

Mr. JusticeMRDozo delivered the Hpinion of the Court.

The case involves the construction of a etatute of the United
Btates which makes it a crime for an officer or employee of a Fed-
eral reserve bank, or of Any member bank, to make any entry in
its books with intent to defraud. R. 8. sec. 5209 as amended by
the Act of September 26, 1918, ¢. 177, sec. 7; 40 Stat. 972; 12
T. 8. Code, sec. 592.*

3 1 1 ] Tl Fas
An indictment in sixteen counts charges the appellee, John G.

Darby, with & violation of this statute. Eight entries sre alleged
to have been falsely made. XEach has relation to a separate promis-
sory note discounted by the Montgomery County National Bank of
Rockville, Maryland. The notes bgre the genuine signature of
J. G. Darby as maker. They bore what appeared to be the signa-
ture of Bessie D. Darby as co-maker or endorser. In fact, as the
appellee well knew, her signature was a forgery. With this knowl-
edge he entered in the discount book the name of Bessie D. Darby

*Bec. 5200. Any officer, director, agent, or employes of any Federal reserve
bank, or of any member bank . . . who . . . makes any false entry
in sny book, report, or statement of snch Federal reserve bank or member
bank, with intent in any ease to injure or defraud suck Federal reserve hank
or member bank, or any other company, body politic or eorporate, or any
individusl person, or to deceive any officer of suck Federal reserve baunk or
member bank, or the Comptroller of the Currency, or any agent or axaminer
appointed to examine the afairs of such Foderal reserve bank or member
bank, or the Federsl Reserve Board; . . . shell be deemed guilty of a
misdemeanor, and npon eonviction thereof in any distriet court of the United
Btates shall be fined net more than #5,000 or shall be imprisoned for not more
thay five years, or both, in the diseretion of the court.
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2 United States vs, Dardy.

as co-maker or endorser, and did this in the course of his employ-
ment as assistant cashier. The odd numbered counts charge an
intent to injure and defraud the bank, and the even numbered
eounts an intent to deceive the officers of the bank and the Comp-
troller of the Currency. A demurrer to the indictment was sus-
tained by the District Court on the ground that the discount of
the paper had been recorded as it occurred, and hence that the
entries were not false within the meaning of the statute. The
case is here under the Criminal Appeals Act {Act of March 2,
1907, c. 2564, 34 Stat. 1246; 18 U. 8. Code, sec. 682; cf. Judicial
Code, sec. 238; 28 U. 8. Code, sec. 345) upon an appeal by the
(Government.

““The crime of making false entries by an officer of a national
bank with the intent to defraud . . . includes any entry on
the books of the bank which is intentionally made to represent
what is not true or does not exist, with the intent either to deceive
its officers or to defraud the association.”” Agnew v. United States,
165 U. 8. 86, 52. The act charged to the appeliee ig eriminal if
subjected to that test. At the time of the entry, no note was in
existence with the signature of Bessie D. Darby as co-maker or en-
dorser. No note with such a signature had been discounted by the
bank. The forged signature was a nullity, as much 80 as if the
name had been blotted out before the discount, or never placed
upon the notes at all. Verity was not imparted to the entry by
the simulacrum of a signature known to be spurious. Agnew v.
United States, supra; Coffin v. United States, 162 U. S. 664, 683;
United States v. Morse, 161 Fed. 429, 436; Morse v. Unsted Siaies,
174 Fed. 539, 552 ; United States v. Warn, 295 Fed. 328, 330; Bill-
ingsley v. United States, 178 Fed. 633, 659, 662; Peters v. United
States, 94 Fed. 127, 144. As well might it be said that dollars

kpown to be counterfeit might have been entered in the books as

cash,
To read the statute otherwise is to be forgetful of its aim. I
aim was to give assurance that upon an inspection of a bank, pub-
lic officers and others would discover in its books of aecount a pic-
ture of its true condition. Dnited States v. Corbett, 215 U. 8. 233,
241, 242; Billingsley v. United States, supra. One will not find
the picture here. Upon the face of the books there was & state-
ment to examiners that paper with two signatures bhad been dis-



ittt

\ T e

-——

[}

O

United States vs. Darby. 3

- ~

counted by the bank and was then in its possession. In truth, to
the knowledge of the maker of the entries, there were not two sig-
natures, but one.

Nothing at war with our conclusion was said, much less decided,
in Coffin v. United States, 156 U. 8. 432, 462. The opinion in
that case iz to be read in the light of a later opinion in the same
case (162 U. 8. 664), and of the still later opinion in Agnew v.
United States, supra. Whether the conclusion would be the same
if the signature had been genuine, but the signer had been known
to be an insolvent, or a man of straw (cf. Cooper v. United States,
13 F. (2d) 16; Morse v. United States, supra; United States v.
Warn, supra, pmiﬁgsley v. United States, supra), there is no oc-
casion to determine. Our decision does not go beyond the limits
of the case before us.

The judgment should he reversed and the case remanded to
the District Court for further proceedings in accordance with
this opinion.

It is so ordered.

A true ecopy.
Test:

Clerk, Supreme Court, U. 8.
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SUPREME COURT OF THE UNITED STATES.

No, 552.—OctoBer TERM, 1930,

vs the United States Cir-

enit Court of Annpn]a

William W. McBoyle, Petitioner, ]ron Writ of Certiorari to
The United States of America. J N B

for the Tenth ercmt.
[March 9, 1931.]
Mr. Justice HoLmes delivered the opinion of the Court.

The petitioner was convieted of transporting from Ottawa, Illi-

nois, to Guymon, Oklahoma, an airplane that he knew to have been”

stolen, and was sentenced to serve three years’ imprisonment and
to pay & fine of $2,000. The judgment was affirmed by the Cireunit
Court of Appeals for the Tenth Cirenit. 43 F. (2d) 273. A writ
of certiorari was granted by this Court on the guestion whether
the National Motor Vehicle Theft Act applies to aircraft. Act of
Getober 28, 1819, c. 89, 41 Stat. 324; U. 8, C Code, Title 18, 34@8
That Act provides: ‘‘S8eec. 2. That when used in this Act: (a) The
term ‘motor vehicle’ shall inelude an automobile, automebile truek,
sutomobile wagon, motor cycle, or any other self-propelled vehicle
not designed for runeing on rails; . . . Sec. & That whoever
shall transport or cause to be transported in interstate or foreign
commerce 8 motor vehicle, knowing the same to have been stolen,
shall be punished by & fine of not more than $5,000, or by im-
prisonment of not more than five years, or both.”’

Section 2 defines the motor vehicles of which the transportation
in interstate commeree is punished in Section 3. The question is
the meaning of the word ‘vehicle’ in the phrase ‘‘any other seif-
propelled vehicle not designed for running on rails.”’ No doubt
etymologically it is possible to use the word to signify a conveyance
working on land, water or air, and sometimes legislation extends
the use in.that direction, e. g., Jand and air, water being separately
provided for, in the Tariff Act, September 22, 1922, ¢. 856,
§ 401 (b), 42 Stat. 858, 948. But in everyday speech ‘vehicle’

/
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calls up the picture of a thing moving on land. Thus in Rev. Sta.
gs, iﬁtEﬁdcd, the Qovernment suggests, rather to I:mufgi‘: than to
restrict the definition, vehicle includes every contrivanee capable
of being used ‘‘as a means of transportation on land’’. And this is
repeated, expressly excluding aircraft, in the Tariff Act, June 17,
1930, ¢. 997, §401 (b); 46 Stat. 590, 708. So here, the phrase
under discussion calls up the popular picture. For after including
sutomrbile truck, automobile wagon and motor cycle, the words
‘*any other self-propelled vehicle not designed for running on
rails’’ still indicate that a vehicle in the popular sense, that is a
vehicle running on land is the theme. It is a vehicle that runs,
not something, not commeonly called a vehiele, that flies. Airplanes
were well known in 1919 when this statute was passed, but it is ad-
mitted that they were not mentioned in the reports or in the de-
bates u;_ uuugress It is impGSSwm to read words that so caref uuy
enumerate the different forms of motor vehicles and have no refer-
ence of any kind to aireraft, as including airplanes under a term
that usage more and more precisely confines to s different class.
The counsel for the petitioner have shown that the phraseology of
the statute as to motor vehicles follows that of earlier statutes of
Conpnecticut, Delaware, Ohio, Michigan and Missouri, not to men-
tion the late Regulations of Traffic for the District of Columbia,

‘Title 6, ch. 9, § 242, none of which can be supposed to leave the

earth.

Although it is not likely that a criminal will ecarefully consider
the text of the law before he murders or steals, it is reasonable that
8 fair warning should be given to the world in language that the
common world will understand, of what the law iniends to do if a
certain line is passed. To make the warning fair, so far as possible
the line should be clear. When a rule of conduect is laid down in
words that evoke in the common mind only the picture of vehicles
moving on land, the statute should not be extended to aircraft
simply because it may seem to us that a gimilar policy applies, or
upon the speculation that if the legislature had thought of it, very
likely broader words would have been wsed United States v.
Thind, 261 U. 8. 204, 209,

Judgment reversed.
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The jurisdiction of this Court is invoked under the provisions of
Section 240(a) of the Judicial Code, arc ameﬁded. The Court of Appeals has
diction because in its view $he public interest required liriediale determina-
tion of the issues presented.

I shall endeavor to present to the Crurt the facts involved and shall
deseribe the national energency which existed by reason of the defendants!
conduct. I shall alsc state the basic grounds on which the Government's
position is predicated. Ifr. Sonnett will document this presentation with '

& further discussion of the issues and decisions involved

I would like, at the oulset of this case, to male it clear taat the

i'ny
. 1.OY

11te ho ia the
ve DB 15 Lhe

Governmenti seel:inz to infrin-e in the slizhtest upon the _uarantees given

by tlie Lonstitution and the statutes of the United States tc labor generally.

The anplication of the Clayton Act and the : orris-LaGuardia Act to ordinary
conilicts between emplorers and enployees is not here challey;ed. Wages, \

hours anc roriiing conditions of il e _iners are not here involved. The

Governnent does not ask this Court to estalilish any prineinle which would

IS

interlere with the recognized rizhnts of labdr. The Governmenit does seel:,

hoviever, to uphold its right and authority to operate facilities, the

possession of which it has talen
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statutory authorization. And it seeks to vindicate the power of the .\ .4
Judiciary by the issuance of a tézporary restraining order to prevent
irreparalle injury to the people of the Hation; to prohibit interlerence with

the sovereign functions of the United States and to protect the jurisdiction
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of the courts to decide questions of law and fact pending final judicial

determination.

oy

ituw:inous coal, richly »esvoved upon America, is the life ol our
preseni-day industry. It is the rreat fountain-head of the .'ation's
industrial energy. The flow of soft coal—without interruption~-{rom the
rich seans underground to the furnaces is the life-line ol our industrial
might—alnost too far-reaching and intricate for one man to rrasp in its
entiret;’» The industrial life ol the liation depends upon the steady,
plentilul, unfaltering supply ol soft coal, The characteristics of our l
econoy uake it ccmplet:ely vulneraile to a stoppaze in coal production

In a normal weel: sone tuwelve and one-half million tons are produced
by seme 400,0C0 soft coal miners. The court below found that asmroximately
437 ol all energzy produced in tihe United States caic from bituminous coal.
In our machine age—-and during this vital period of reconversion—to lose
this much energy would be catastroﬁhic. It would mean, accordins to the
evidence here, that in sixty cars——and this strike continued for 17 days
after the restrainings order was issued—over 207 of our Clasé L railroads
would be in the yards--stopped - idle—and over 607 of our public utilities
and steel millis shut dovn. In fact, over L/Sths of the emer—v used in
operatin~ such trains an-d in rumnin< the steél mills coaes froa soft coal,
practically all of which is mined by the merbers of defendant wnion. Half
of the energy developed by puklic utilities for lishting our cities—offices
anc hones——and for other purposes-——comes from coal.

I/hat would happen to employment during a 60 day coal stoppage? It,/

would malze idle some five million of our workers; the national income would

drop 20 b%‘ lion deollars, and wages paid to workers would decline by the
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amazin-, sum of a billion dollars é month. The Government iiself would lose
in taxzes two hundred eighty million dollars every 30 days. That is the
evidence here of the irreparable injury that would come to the ilztion--not
to Speék of the peril to the health and safety of our people.

The bituminous coal mines for the most part are worked by miners
affiliated with the United Hine Vorlers of America, one of the defendants
here. "The economic creed of the United Mine Workers"—so says the United
Iine Vorkers Journal for June 1, 1646, is—"no contract - no work." If a
new agreement has not been signed before the termination of the old, the
men are advised that there is no contract--and they quit. In fact, the cry
of "no contract" is the signal for "no work."

It is a matter of camnon lmorledge that work stoppages have occurred
at alinost regular intervals in the last fewyears in the bitwazinous coal
fields. In each instance it was anncunced that there was neo contract, and
the nen quit worlt in the mines. Upon such an announceuent, worl: stoppageé
cccurred even in the most crucial days of the war. And one such stoppage
occurrec on or about April 1, 1945. That work stoppage was the predecessor
of the stoppaze of November 1940, which gave rise to these proceedings. The
stoﬁpage of April 1946, was in itself highly seriocus, even thouh it occurred
in the spring of the yeér when the need for coal is not as great as in the
winter. It resulted in the cessation in the flow of coal from the mines to
the railroads, to shipping, public utilities, industrial plants, and the
facilities owned and operated by the Government, as well as to its establish-
ments overseas. The testimﬁny shows that only ten per cent of the niners

%

worked during the month of April,
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The work stoppage continued into May. On lMay 2lst, 1946, the President
of the United States "in tiie interest of the war effort and to preserve the
national econamic structure in the present emergency" issued Executive
Order 9726 The order, based on the powers vested in the President under
the Constitution and laws of the United States, particularly the lar Labor
Disputes Act, d;rected the Secretary of the Interior to take possession of
those mines which had been interrupted in their operation by the ':ori:
stoppage—and to operate or arran-e for their operation in such menner as
he founc necessar:.

The Secretary of the Interior, on the same date--llay lst—took
possession of practically all the bitwainous coal mines of the llation——some
2200 mines——and the United States has been in possession of the: since that
tize. » - .

The Secretary immediately began negotiations with the representaﬁives
of the miners, to Wring about a return to work Thereafter an azreeuent,
cornonly referred to as the lrug=Leiris Agreement, was executed on llay 29th
by the Secretary as Coal lines Adivinistrator and the defendant, Johan Lewis,
as President of the United Iiine Vorlkers. The Government then anplied to
the National Wage Stabilization Doard, pursuant to Section 5 of the War
Labor DisPuteé Act, for permission to pay sﬁbstantial inereases in wages,
and to make certain changes in the terms and conditions ol cumloyment oﬁ
the miners, all of vhich were contained in such agreement. This application
was approved by the Board on !lay 3lst, in an order incorporatin- the changes

made by the Krug-Lewis Agreeaent, and was approved by the President of the
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United States on the same date.. The miners then returned to wori: and coal
operations were resumed.

The Krug-Llewis Agreement by its terms--
W . . . covers for the period of government possession
the terms and conditions of exployment in respect to
all mines in Government possession which were subject
on liarch 31, 1946, to the National Bituminous Coal
\laze Agreement dated April 11, 1G45."

The defendant Lewis full;y realized this, for on the occasion of his
siming the econtract he stated in a Newsreel--

"A contract has.just been covered by execution in the
White House. 1If is a national biturinous agreement
by and between the Government as represented by
Secretary of the Interior lrug and the United ldne
Workers of America. It seltles for the veriod of
Goverrment operation ail tlie CUESLions ab issue.

It should be susvained arw suonmortea oy Lhe entire
countr;, and I an confident that it will result in
the immediate volume production of bituminous coal
sufficient to fulfill all the requirements of the
country Tele;rams are bein; sent to all local
unions at once instructin; them accordingly.®
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Until October 1946 there was no dispute as to the duration of the
contract--that is, it was to continue so long as the Government remained in
possession of the mines. On Cctober 21st the defendants wrote to the
Secretary of the Interior calling for a conference on November lst, to come
mence negotiations regarding wages and other terms ané corditions of employ=

ment, In that letter they contended that the Krug-Lewis Agreement had in-

corporated by reference section 15 of a prior agreement--the National

of the prior agreement the miners could give notice in writing of a desire
to begin negotiations, 'and that they could termirate their contract if they
s0 desired after 20 days of negotiation, This provision of the old agree=
ment was the very provision which had been used by the defendants in bringing
about the work stoppage of April 1946,

The position of therGovernment was that section 15 of the old agreew
ment was not incorporated in the Krug-Lewis Agreement, and that under the
War Labor Disputes Act thé defendants were without power to interfere by
strike or work stoppage wilh the Government's operation of the mines.
Secretary Krug so advised the defendants., He advised them that the Krug-
Lewis Agreement was in full force and effect and that it was by its terms

to continue for the full period of Government possession and operation. He

-

agreed to talk over any disagreements under the contract-—and to discuss any

grievances—-advising the defendants that they should apply as provided by law

to the National Wage Stabilization Board if they wished to obtain any changes

o

in the terms and conditions of employment.
On November lst negotiations began—without prejudice to the conten—

tions of either perty as %o section 15, Thé defendants! proposals for changes
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in terms of employment werc first advanced on November 1lthe-11 days after the
negotiations had begun. The demands made were substantial. They would have ;n-
creased the cost of coal at the pits about 300 million dollars on an annual basis,
Under the circumsténces the Secretary of ihe Interior advised the defendants that
pursuant to section 5 of the War Labor Disputes Aect they were entitled to make
application to the National Wage Stabilization Board, He also pointed out to
them that they could negotiate directly with the mine operators with a view to
enabling the Government to return the
had been described by both the defendants and the operators as being a desirable
obiective, ,

The defendants refused to take either step, By their refusal tc make appli-
cation under section 5 of the War Lebor Disputes Act, they ignored the remedy
which Congress had provided for the peaceful settlement of exactly this type of
problem, .

Both the Secretary of the Interior and the Department of Justice advised the
defendants of their remedy under section 5. They remained adamant.

One of the most striking things in this case is the continued defiance of
the defendants toward the'law, the.courts, and the rights of the people of the
United States.

Instead, the defendants wrote a letter to Secretary Krug on November 15th,

part of which is as follows:

"Fifteen days having now elapsed since the beginning of said

o +hea Inddnd Mima Unv-bnv-s ~F A ~nt a4 ite nrntdan
\'VAIL CJ- ‘:llbc, VIJG Wik UGU. k1S TWL LS L D UJ mm‘ J.bu’ EJLG.I U‘Duls "vu Ux-f U.l.\‘li,

hereby terminates said Krug-Lewis agreement as of 12:00 o'clock, F,MN.,
. midnight, Wednesday, November 20, 1946."

It ie manifest that the defendants wrote and sent that letter as & signal—
"no contract" meant “"no work."
Sceretary Krug replied the same day:

"You have no power, under the Krug~Lewis Agreement of May 29 or
under the law, by unilateral declaration to terminate the contract
which by its terms 'covers for the period of’Government pessession the
terms and conditions of employment!.®
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| In addition, the Secretary urged the defendants not to take this

arbitrary action. He stated that they could not terminate the agreement

., at will or whim, But the defendants insisted on following their own

.l

course, ignoring the rights of the other perty to the contract--the

S :
;\ , Government of the United States., They refused to receall the "notice"”
: they had given.
< g
2 The strike signal was out--on the 20th of November the miners would
4

be out toc. To meke that more certain the defendants, on the same date,

—

mailed copies of their letter of November i5th to all of the members of
the United liine workers. At the bottom of each copy, over the signature

of the defendant Lewis, was typed "The foregoing is for your official

information." That was the signal. Copies were posted in conspicuous

— places at or near the mines. The notice was tantamount to an order to
strilke--ard it had that very result.

e On liovember 16th the country faced a despe

e wew-. . _Atuation.

If the "notice" became effective on llovember 20th, the coal mines would

-~

o

be shut dovm mgain--creeping paralysis would seize the country's in-

irial mechins--an estimated five million men would soon be out of
worl:; ouf cormitments to devastetel coumtries could not be met; our
armed forces in occupation could not be pr;perly maintained; our foreign
reletions vould be impaired. The strugzle had world-wide dmplications.

.

- The soveréignty of the Government of the United States was being put to
the test. On the domestic scene, inccﬁe would drof twenty billion
dollars; wages & billion dollars every month; production during e ﬁost

vital period would be down 25%; government revenues would fall 280 millior
dollars every 30 days. The supply of coal then on hand would last 37

PRt 2 = L AR PV, Py . oA )
&

i consumption--if in one siockpile~~but it was scatiered
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over the country snd could not be edequately controlled.

Lhat tas the du

ty of the Government? Should it sit by and permit
this strike to ocour? =- Or should it proceed at once to obtain & judicial
determination that the contract was still in effect, end that the purported
notice issued by the defendents was & nullity. That was the course the
Government determined to take-~the only course which held promise of
irmedliate relief and of preventing irreparable injury te the Nation,
Seelin;, to avoid the pending disaster to the country,,the Government re-
sorived to the courts--where every American should go for a determination
of hkic rights. |

The complaint was brought under tie Declaratory Judgment Act end ale
leged the undisputed facts of the controversy. It prayed for a declara-
tory judsment, seeking a determination that the defendents had no ri
or euthority to terminete the Krug-Le.;ic Lgreement, and that the notice
issued by the defendants on November 135th was unlawful end void. As
ancillary relief we sought a temporéry restraining order to prevent ir-
reparable injury to the United States end its people, and to preserve
the jurisdiction of the court. “his was to maintein the status-quo-=to
keep the defendants from stopping the operation of the mines by inducing
or coercing the miners toc leave their work. The complaint and the afe
fidavits supporting the prayer for an injunction set forth specifically

h § P9 L .

result to the United States from the

acticn of the defendants in ceusing a worl: stoppage.

In seeking this relief the defendants say our position 45 inconsistent

Fs

with our statement in the millwork and patterned lumber case ffom California.

(Carpenterst Union v. United States) 1 tried that case in the lower court.

It was an indictment under the antitrust laws. That oase alffected only
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the San Francisco Bay Area; did not involve the temporary war powers of
the Prasident; was not an equity suit; end the main issue involved had

alreacy been decided by this Court in the Allen Bradiey cese, There is

p——
2
FO | .
T as much analogy between it and this case as there is between a firecraclker
N . . .
} end tie atomic bomb. Counsel do not yet seem to realize thet the action
/£
= of the defendants here fell little short of causing a national disasters

f

The Cernenters! case was but a ripple in the industrial life of the

’
ref1

San Trancisco Bay Area,
To return to the case at bar--the District Court granted the relief
prayed Ior, restraining the defendanis firom permitting to remain out-

standin; the notice issued by them on the 15th, or from issuing eny further

El

C

Al
i

nctice thet the Krug~Levwis Agreement was terminated, or from coercing,
instigating, inducing, or encouraging the mine workers at the mines in
tho Governnent's possession to interfere by strike, slowdown, walkout,

cecsation of work, or otherwise with the operation of the mines. The

defendants viere served with the ord:r of the Court on the day it wes

issued=-ilovember 1Bth--but they took no steps to recell or vacate their
notice of Movember 15th. They corbletely ignored the order of the
United States District Court. On Hoveuber 20th, a strike in all of the
biturinous coel mires in the Government'!s possession went into effect.
N rroducticn of coal virtually ceased. “The—economic cf;ed of UMWAM==no
. % contract - no work--meant just whet it said.

ind so on liovember 21st, the following day, we realized that Americalts
vising the court that the defendants had wilfully .and unlawfully disobeyed

and violated the order of the court. The Government asked for a rule to

show ceuse why the deferndants should not be punished for contempt. The
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defendants veere cited to appear on liovenber 25th--one week subseguent to

the filing of the suit. They appeared on that date, and admitted orally
-

in open court that they had done nothing with reference to the notice.

The delendants told the court:

"The stetus of the notice and the position of each of
the delendants in reference thereto remains today in the
status which existed at the time of its giving and at all
times subsequent thereto.”

Ar. ad dssion that for eight days they had deliberately viclated the order
of the Lnited States District Court. They had filed no motion or other

padcr to vacate the order or to appeal fron it.
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They defied it; To hold a United States court in contempt is an insult
to the United S£ates itself; it compremises all law and invites :ob rule.
On the next day, Novenber 26th, they filed a motion to discharge
and vacate the rule, alleging lack of jurisdiction. After full argument
ard considerstion, the court overruled the motion, The defendants then
pleaded not guilty on the contenpt charge, and the court proceeded to
trial. The Government presented eight witnesses who supported the allega-
tions as to contempt., No witnesses were called by the defendarts, The
court found each defendant guilty of eriminal, as well as civil, contempt,
It found thet the defeﬁdants, by perritting the notice of November 15,
1944, to remain ouistandir.z had instigated, induced and encodraged the
miners Lo interfere wiih the Governmert’s operation of tne mines; had
completed the calling of the strilke by failing to obey the court's order;
had interfered with and obstructed the exercise of governmental-functions
by the Secretary of the Interior; and had interferad with the court's
Jurisdiction., The court fourd that bituminous coal was indispensable
for the continued operation of our national economy and that the work
stoppage‘caused and continued to cause irreparatle injury to the United
States, to the people of the United States, and to its industry and
econery, Thereafter, tﬂe court imposed a fine on defendant UMiiA of

$3,500,000 and on de
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ewls of $10,0C0. The Governmentis
prayer for a preliminary injunction was granted.
The fine imposed on the Union was based on the injury resulting

from its action as well as on its ability to pay. The téstimony showed

- 12 -
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that the Government would lose some 230,000,000 a month in taxez, not
taking into account the billions that would be lost by industry and
iabor, The fine on delendant Lewis was based orn the same principles,
The Government was acting in its scvereign capacity, by virtue of
express congressional authorization, when it took possession of the coal
mines to prevent a national calamity. But taking the mines was not

enough. To carry out its functions the Government had to operate the
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Krug-Lewis Agreement by the defendants was a direct obstruction te the
exercise of this governmental function., Must those charged with the duty
of protectiné the Government and the pecple stand by and see this threct
brirg national chaos? Surely Government has the authority and the power
to defend itsell against destruction from within--as it has the duty to
defernd tihe country from destruction from without. When that issue is
invelved no one is irmunizéd—-no person or group is beyond the reach of

the arm of the court, No person is above the law--and this is a country

4
and government of laws

r

As was so well sald by the late Senator Norris, in referring to
wartime labvor problems:

"No man, representing either management or labor, should
resort to strike methods in order to enforce demands in

time of deadly national peril. It Seems to me that the

miners have forgotien the blessings and the rights given
them by the anti-injunction law, and have followed false
leaders who care more for their own ambitions than they

do for freedom and civilization in the world.

"Nothing contained in the provisions of the Norris-
LaGuardia law, however, made it possible for the striking
miners to take the course mappcd in the recent crisis by



