Why Lawyers Would Save |
OUR SUPREME COURT
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F. H. STINCHFIELD OFFERS CONVINCING ANSWER.

“If Lawyers are sometimes wise, it must be when they
defend their most cherished ideals.”

President of the American Bar Association Speaks as an Individual
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Address Delivered by F. H. Stinchfield, President of the American Bar Asso-
ciation, before The Civic and Commerce Association at Minneapolis, Minn.,
February 22, 1937, and Heard over the Columbia Broadcasting System

Ladies and Gentlemen,

Wherever you are, as you listen toda'y, you are dis-
turbed about the welfare of your country. It is under-
standable. But I can offer you no relief from worry.

Each one of you, as to your own self, knows what
earthly institution you most revere; it may be your
church, your family, or our democratic form of govern-
ment. For whatever blessing you have this deepest
reverence, you would be frantic if you heard it pro-
posed, by the highest authority of the land, that such
blessing be destroyed. You know, without my saying
so, what are the highest ideals of most lawyers, those
institutions for which they have a reverence close to
wotship: the Constitution of the United States and the
Supreme Court which interprets that Constitution. Yet
lawyers now hear the declaration that the Constitution
and the Supreme Court will be fundamentally changed.
We have been forced to listen to the demand that all
we love and respect, written into the Constitution and
sustained by the Supreme Court, be destroyed; that the
complete independence of our highest court end. Remem-
ber all that, please, If we vigorously oppose, you will
know that we speak from a deeper feeling than mere
resentment; we see our gods of this earth about to be
violated. Had we only the poor feeling of resentment,
vou could be careless of our words as-but the product
of a weak, human attribute. It isn’t just resentment. As
you listen, please remember that when men plead for
their ideals, you are forced to the belief that what they
say comes from a depth of sincerity. No feelings founded
in worship can ever be lightly regarded. If lawyers are
sometimes wise, it must be when they defend their most
cherished ideals,

The proposal made by the President will destroy the
Supreme Court. That statement is not made lightly. It
will be destroyed. From that destruction, will come
fundamental changes in the Constitution. If I am right
in that deliberate statement, I shall be able to persuade
vou of its truth.

Other Changes Inconsequential

Many continue to remind you that there are other
proposed changes than the one of which I speak; to these
lesser changes I have not referred in speaking of destruc-
tion. They are inconsequential beside the main issue,
Whether we agree with these incidental proposals,
needn’t claim any of our attention. Take them or leave
them! Just as you wish. We may not agree with them
entirely; but let’s have no debate on-them; they are
but the camouflage that conceals the weapon. We can
yield on all of them. For instance, we need offer no oppo-
sition to the proposal that ¢ases be appealed directly
to the Supreme Court; or that the government be notified
when a constitutional question is raised, although in liti-
gation between private citizens; or that the Supreme
Court have a proctor. Let Congress have a proctor, too;
let the Executive department have a dozen, Twelve won't
be enough! Pardon me if I say about these collateral
issues, “Forget it.” It's the violation of the Supreme
Court we speak of, those six new judges who are to ride
herd on the present ones who won't be driven into the
Executive corral. But the Supreme Court must not be

destroyed, and the Constitution must stay—until that
time when you, the people, in the manner you have pro-
vided in your Constitution, shall say otherwise. When
you shall have so decreed by that methed, lawyers will
protest no longer. Your voice will be our voice. Seldom
does a crisis arise when one can, with sincerity, refer to
words 6f Lincoln when he spoke of another great crisis
through which he labored. Lincoln’s basic purpose was to
save the Union. He didn’t care about details. Today,
without the slightest hesitancy, thinking of the Supreme
Court and its proposed destruction and then of the lesser
changes suggested, offered but to conceal the main attack,
I revert to the words of Lincoln:

“If T could save the Union without freeing any
slave, I would do it; if I could save it by freeing all
the slaves, I would do it; and if I could save it by
freeing some and leaving others alone, I would also
do that.”

So it is today. As Lincoln would save the Union, lawyers
would save the Supreme Court. Incidental changes are
of no consequence.

Changing the Constitution

Let me state to you very briefly the proposal of the
President, For every judge over 70 who won't resign,
the President will appoint another judge, of his own
choosing, an offset, as it were, to the man whose inter-
pretation of the Constitution he doesn’t like. If the Presi-
dent accomplishes his purpose, we shall have fifteen
judges on the Supreme Court. Heretofore three of the
present nine have often been sympathetic toward almost
every law which Congress has passed. The six added
will make nine, a majority of the fifteen. If, perchance,
some of the present judges, heart-stricken by the pro-
posal, should resign, the proportionate majority for the
Administration would be even larger. It is as certain as
anything mortal can be certain, that the men sclected
will be those whose views indicate, with utter directness,

- their intention to support the laws which Congress, under

the instructions of the Administration, shall pass. The
result is necessarily clear. In order to uphold these laws,
the Constitution would then be so construed as to sustain
all the legislation of the Administration. The Constitu-
tion would have been changed just as completely as if
by amendment; except, however, that if amendment had
been undertaken, you and your state could have a voice
and the Supreme Court would not have been violated.

The Constitution has been amended 22 times, not, as
now proposed, by increasing the Supreme Court by two-
thirds of its membership, but in the way expressly pro-
vided in the Constitution. Consider this; if, on each of
those 22 occasions, the amendment had been through a
two-thirds increase in the membership of the Supreme
Court, how many Supreme Court Justices should we now
have? If you wish to do the example, commence with the
figure six. I suspect you'll reach 500,000, Each of the 22
amendments was taken in gccordance with the simple
machinery of Article V of the Constitution. The average
time for the adoption of each of the last three amend-
ments has been less than a year! Prohibition, the 21st
Amendment, was out of the way in less than ten months.
Is it suggested by the President that these important



social changes are less dear to the people than the ques-

tion of whether we may lawfully purchase liquor? Or,
perchance, should we wonder whether ths impatience
of the President with the customary courses of law has
grown out of all democratic bounds in the last four years?
Consider that possibility!

To express ideas, our chief medium is words. Our
ideas of liberty were expressed in words in the Consti-
tution, Somebody must construe those words; we can-
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words by Presidents, Congress, Governors, State Legis-
latures, Words can hardly be used which do not require
interpretation. From time immemorial, construction of
written words, statutes, and censtitutions has been the
work of courts—of no one else, except that you can bear
in mind the time when it used to be the privilege of kings
and autocrats. The task, therefore, of interpretation
under democratic rule, was for the Supreme Court alone.
There it has rested for 130 years. What other task could
belong to the Court if not to say what the people meant
when they adopted the Constitution, and what Congress
means when it passes statutes?

Not All Congressional Acts Valid

As you know, if a law does violate the Constitution,
it is, in no sense, a law. It has no effect whatever. It is
a declaration by Congress or the states which they had
no right to make; the people had willed it otherwise, But
you yourselves may amend the Constitution. It is so pro-
'\"ided Tuda: an ajtern native 10 d.lll(.lldllll?uh is offered you.
It is proposed that men, ready and willing to construe
the Constitution as they are direcied, -b¢ appointed to
the Supreme Court; with the utter certainty, known in
advance, that they will construe the Constitution in that
elastic fashion which will mean that every law is valid.
The Constitution by this method will have been changed
just as exactly as if you had had a chance to express your
opinions as to the wisdom of the change. Make no mis-
take about that.

Let us review what has happened since 1933—four

years ago. Please remember the gverage time for the

adoption of the last three amendments—less than a year.
Much extreme legislation has been passed in those four
years. It proposed extraordinary changes in the rela-
tionship between man and man, and between the states

and the federal government. Some -of those laws the-

Supreme Court has declared invalid. Why? Because the
laws destroyed fundamental rights., Many more unusual
statutes are now being considered by the Court. Others
will soon be there. With the declaration by the Supreme
Court of the inv ahdltv of these hws the President has
been utterly dissatisfied. He has been angry that his will
has been thwarted. Law followed law, forced by the
Executive. Some men said that the plan was to 8o load
the statute books with invalid laws, each, please note,
pleasing to certain large groups of voters, that the
Supreme Court would be so harassed that its sound
judgment would be influenced. That hope has not been
realized. But the determination to have all their laws
approved has not lessened with the Administration. If
you have any doubt that the President is aware that
the Supreme Court changes now proposed by him will
alter the Constitution, please recall his message. His
words were:

“If these measures achieve their aim, we may be
relieved of the necessity of con51dcr1ng any funda-
mental changes in the powers of the courts or the
Constitution of our government.”

Who asked that you and I be relieved of having changes
made in the Constitution in the way provided? It has always
been anticipated that there might be changes in the Constitu-
tion with changed times, The manner of such change was
set forth in the Constitution. General Hugh Johnson, who was
ever ready, as you know, to crack down on citizens even when
they believed their liberties threatened by the new laws, has
confirmed the President’s statement. In his army way, he said:

“The fear is that he (the President) will appoint
judges who would probably believe in what the country
has just voted for overwhelmingly, All that ie unques-
tionably true. He will do exactly that.”

I know that already you haven't the slightest uncertainty
but that it is intended, by the personal selection of new
judges, to amend the Constitution by a re-interpretation of
that document; that the views of the new judges will be
known when they are chosen. Let’s see, in an everyday way,
what you think of such a proposal. You have been in court;
you perhaps have been a juror. Do you remember some
questions invariably asked jurors about to be chosen to deter-
mine facts? A few of the common questions will refresh
your recollections. A lawyer asks a possible juror: “Have
you talked with anyone about this litigation?” Or, “Have you
formed any opinion on this case?”” Or, “Have you read about
this trouble, or this crime, in the newspapers?’ Or, “Are you
wholly free from any bias or prejudice in such a matter as
the one before us? You know what always happens; unless
the answer is unequivocally “No,” the juror cannot sit. And
you will agree that it would be wrong for him to serve. What
do you say, then? Have you thought  in this crisis, that no
man appointed to the Supreme Court, if this legislation
passes, could qualify if those simple jury questions were
asked him? And that judge is to pass upon laws and the
Constitution! Will you allow that to happen without your
vigorous protest? Is that what any court—most of all your
Supreme Court—means to you?

Right Method Clear

You know the manner in which the Constitution ought
to be changed. Articie V deciares the method. Is it fair or
candid, to use no stronger words, that the change be made
by indirection? Why should the Constitution be amended in
an autocratic fashion? The way provided has been used 22
times; what is wrong with it? We are used to it; we know

-how it works. We prefer going at an amendment directly,
We want to know exactly what the result will be. The people
of this country may want changes in the Constitution. You
may prefer to give up rights which have been reserved
to you. But some of us want you, yourselves, to tell us that,
rather than to have Congress and a hand-picked Supreme
Court make the changes. The word of Congress about what
you might think, if you were asked, doesn’t satisfy us. Why
aren’t you consulted ? Is it because you may say, “No"”; that
you believe that government is powerful enough already?
Or is the spirit of autocracy in the land already so great as to
irresistibly require autocratic action?

Please bear in mind, still, that amendment has been
accomplished three times recently in fess than a year. Are
you willing that Congress, without consulting you or your
state, and by a mere majority, bring about the same result
that would happen if the Conastitution were changed in the
regular way? Do you want any man to talk for you on a
matter that is your own personal business, perhaps involving
your very liberty? You can, if you will, and whenever you
will, change the Constitution so that hereafter Congress can
apcak for you in everything, absolutely everything. But if
you are to do that, you ought to say so, not somebody for
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you. All of us will take a chance with you when you have so
declared your will.-But we aren't satisfied to have anyone else
speak for you.

This is the 22nd day of February. In his Farewell Address
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“If, in the opinion of the People, the distribution or
modification of the Constitutional powers be in any par-
ticular waung, let it be corrected by an amendment in
the way which the Constitution designates. But let there
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instance, may be the instrument of good, it is the cus-
tomary weapon by which free governments are destroyed,
The precedent must always greatly over-balance in per-

manent evil any partial or transient benefit which the
use can at any time yield.”

Are these words outmoded, ailly warnings of horsc-and-
buggy days?

Let me remind you of some similar situations. In each
of them the Constitution was amended. An income tax law
was held invalid. The Supreme Court was divided five to
four. The country was filled with controversy, Only one more
vote with the minority of the Supreme Court and it would
have been a majority, to sustain the law. Twao judges, if the
pre_sent proposal is sound could have been immediately pro-
vided b Oy LONETess with instructions from:ihe President to
put a different interpretation on the Constitution, It was not
done that way. The matter was placed directly before the
people by a proposed amendment. It passed.

The 19th Amendment came about in the same way; it

gave to women 'H-n richt to vote., Let me illustrate. in that
gave nght 2 vole. L&l me n.ustrate, In nal

connection, the insincerity of the method now proposed. Let’s
see if you would have liked it! Suppose it had been suggested
that, instead of an amendment, new judges be appointed by
the President to construe the 15th Amendment already in
effect, to give women the vote. Do you recall the 1s5th
Amendment? It provides that:

“The right of the citizens of the United States to vote
shall not be denied or abndged by the United States

or by any state on account of . .. previous condition of
servitude,”

Wormen said, often enough, in those days, that they were
enslaved without the ballot. Would it have seemed sincere
to you to hear a proposal that new men be appointed to the
Supreme Court to construe the servitude phrase as includ-
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difference in principle today. e
One recalls that the President said to a Congressman'

“Don't let any doubt, however reasonable, as to the
constitutionality of this law prevent you from voting
for it

-

Will it be said to the new appointees to the Supreme
Court:
“Don't let any doubt, however reasonable, prevent
you from finding this legislation constitutional”?

X you didn't like the remark to a Congressman, what do
you say when you think of its being made or implied to the
Supreme Court?

Do > you T recall the charge made agamst ng Georgc of
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of Independence and sets out one basic reason for the
American Revelution. Listen to the charge made: “He has
made judges dependent on his will alone for the tenure of
their offices!”
The Way to Invite Tyranny

Perhaps it seems to you that there is no danger in this
irregular method of changing the Constitution. Let us dis-
cuss it a moment. Qur government was established on an
utterly new theory of government; that all laws should be
passed by but one branch of government, only one; that they
should be prosecuted by an entirely separate set of men, only
one set; and that the validity of laws be determined by a
third branch wholly independent of the other twa. We have
always believed that no man can be wise or fair enough to
write the laws, to say what they mean, and to prosecute
offenders of those laws. For one man or one group of men
to have all those three powers is tyranny. Now please remems-
ber: You know that each of these debatable laws was called
a “must” law; that is, Congress was directed by the President
to pass them. You know that they were prepared by the
President’s men under his instructions. Of course, the Execu-
tive prosecutes any violator under these laws. And, of course,
when the Supreme Court is dominated by men of his own
choosing, their views, known in advance, determine whether
these laws invade the liberties of the people.

Please tell me what more power has ever been lodged in
an autocrat, Is that what you want? It may be that you are
satished that the present Administration is sincere; but if you

are ready to surrender long-cherished rights, you ought,
nevertheless. to consider the precedent establiched., What ie
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done today can be done tomorrow. Perhaps, tomorrow, that
Executive with whom you are now satisfied will not be in
office (unless, perchance, the practice of only two terms is
also to be soon changed), and that you may not be then
satisfied with the new Executive. But power once obtained is
seldom surrendered. If one President can change the Con-
stitution, without consulting the people, another can do it
Does any of you believe that a later President will give over
any powers which you now permit a President to seize?
Shall we change utterly our theory of government? If this
legislation becomes valid, we shall have come to the end of
the road we have been traveling. We shall have said that
democracy has failed; that the division of powers into legis-
lative, execytive, and judicial departments is no longer desir-
able; that government can succeed only if powers are con-
centrated in one department or in one man. Tkat may be
what you wish, But there are many of us who doubt that you
wish it.

You will remember that growth of tyranmical power
follows no set fashion. In times past it has come through
controi of the miiitary, control of the navy, by foreign inva-
sion, by loss of the spirit of liberty, and in other innumerable
ways. It has also come by reason of inertia, an inexcusable
sin; and if it comes today, it will be by virtue of that sin.
If autocracy resuIts what difference the road trave]]ed’
uouct‘:‘ﬂii"ﬁi]un Ol POWCF Illl .lwi?l meanl, m 81] nges, ms-
aster to the common man—to you and to me. Why should
we believe the result will be otherwise now? Autocracy
today follows the old pattern throughout the world.

(The above wddress was delivered by F. H. Stinchfield as an
individual and not in his orhc:al capacity.)

You can help Keep The Supreme Court independent of Political influence by distributing this folder.

One to 100 copies free on request postpaid.—Larger quantities at cost.

AXT e, A_... V_._L Noc._ '
MAGGress IeW 1 OTR vinnce

NATIONAL COMMITTEE TO UPHOLD CONSTITUTIONAL GOVERNMENT

205 East 42nd Street, New York City



b T

- .

ON D . ARDING THE DIC... IARY .

By Booth Tarkingfon

My father, at the age of ninety-one, told me he didn't
feel old enough to glory init! It is only to the young that the
old seem old. When we're ten. thirty seems pretty old, and
when we're twenty we look npon people who get married
after the age of forty as ludicrous and even rather scandalous.
To the President's young middle-age and equipment of
splendid vitality, which we hope will be the sanie forty years
from now, the age of seventy seems superannuated. To the
painter, Titian, working hard at ninety-nine and then cut off
untimely by the Lubonic plagre. seventy didn't seem old at all.
To Titian, seventy seemed the age at which he'd just begun
really to know how to handle the tools of his trade.

Most of the disastrous mistakes recorded in history were
made by men in middle-age. younger middle-age and youth.
[ pause to mention merely as an infinitesimal item of the
prodigious list, Napoleon at Waterloo, \Wilkes Booth and
Pontius Pilate.

In the view of amvbody who doesn’t prf:fer dust in his
eyes, there are very few living men who wouldn't necd to be
at least seventy to be qualified to sit on the bench of the
Supreme Court of the United States.

However, after listening attentively to orations by advo-
cates of the bill, and after reading reports 0T the many state-
ments and arguments in favor of it, I find that what remains
m my mind, as the boiled-down grist of what I have heard
and read, may be expressed more simply as follows: “These
judges are too old because we've got to get 'em out of the
way in order to change the Constitution without changing it.”

That is to say, the praponents of the bill do not only admit,
they urge and proclaim that the present judges must be
removed, or overwhelmed, because they stand in the way of
certain policies. We may understand the matter better if we

pause to inquire here: How' do the judges stand in the way

uf those policies ?

The first part of the answer to that question seems to rest
npon the fact that we, the people, are not_infallible. Political
vrators often tell us we are: but we know better. \We often
reverse our mwost passionate opinions. \We threw out the
Democratic party after Mr. Wilson. We threw out the Repub-
lican party after Mr. Hoover. We threw in Prohibition with
great enthusiasm; we threw it out uproariously! Even our
Presidents are not infallible; and we prove how thoroughly
we believe this by the way we geverse ourselves and rirn on

them, bringing to mind an old aphorism, “Republics are
ungrateful.”

The framers of the Constitution understood our fallibility.
They knew that they themselves, being human, needed to be

protected from their own impulses. They knew that we, and

5 ac 13l d ennadd
our Presidents wo ee

lso, would need this same protection. That i

Constitution and its careful provision for
amendnients. The founders of the country knew that neither
one man nor men in the mass are to be trusted to think
rightly, or for the general best interest, in a Juurry. Moreover,
as the Constitution is the charter of our liberty, and therefore
it is vital to us all that the words of the document should
never be misunderstood or misapplied, its framers provided
us with a dictiongry. In regard to the Constitution of the
United States, that's what the Supreme Court is. In essence

and reality it is a dictionary.

a
why we have a

The judges do not gotern the people; and, as for the
policies in the way of which the present judges are alleged to
stand as obstacles, the judges do not condemn those policies,
nor praise them, nor in any manner criticize them, Some of
the jndges and possibly, so far as we know, all of them may
approie of those policies; it is not their business to tell us
whether they do or not. Their business is solely with the
words and groups of words used in the Constitution of the
United States and its Amendments. They are simply the
highest authority we have on the meaning of those words
and groups of words. All the judges can tell us is what those
words mean and, by the Constitution itself, their majority
opinion, no matter by how large or small a majority, settles
the meaning of the word or groups of words in the Constitu-
tion. The judges do not say to all of us or to any one of us,
“You shall do this thing or that thing!” or “You shall not do

this thing or that thing!” They only say, “The word black

means black: the word white means white.”

Proponents of the bill declare that its real purpose is to
replace the present judges with men who will have the present
President’s good purposes so much at heart that, in order to
forward themy, they will say to us, the people, “The word
black means w4iite; the word white means black.”

That is to say, we shall henceforth have no dictionary,
The words in our Constitution will henceforth mean whatever

-any President—good President or bad President, strong

President or weak President, intelligent President or stupid
President (and we have had all of these and shall again)—
the words of which our Constitution is composed will hence-
forth mean what any President wants them to mean.

President Roosevelt knows his own good intentions and
benevolent purpose; but we, the people—or at least many of
us—are permitted to doubt if he himself would care to take
this risk if he were one of us, a private citizen—-and if
Mr. Henry Ford, for instance, were President! We're pretty
confident, in fact, that if this were the case, Mr. Roosevelt
would prefer to keep the dictionary,
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Three ct the nine justices have

accepted the  Dersistently ex-
pressed alibi  ofthe ~ Commu-
nists in  this country  that they
are Yiust. r political
P9~, §& m maiedly
proclaimed that the
Communist Party is not a
political party  but aonspiracy
which waits for the oppor-

&#39;tune momentoverthrow  the
Government of the United
States.

The three justices of the
Supreme Court  who have ac-
cepted the  arsument of the
Communist-e that they are
lust  @olitical party are
Chief Justice ~ Warren. Justice
Douglas and _ Justice Black.

The opiniowf the court/in
the case held that an employer
in Calilornia was Justified in
discharging an employe be-
cause oi  membership in the
Communist Party  and that
was covered lifre con-
tract between  the union  and
the employer.  Justices Harlan.
Reed, Burton, Clark. Miritcn
and Frankfurter concurred
the ruling orthe court..

But Justice  Douglas. writins
alissenting opinion in behalf
oi Chiei  Justice Warren,  Jus-
tice Black and himself, said it
wasn&#39mthiter alocal con-
tract and that the doctrine
expounded ke majority
violates First Amendment
guarantees of citizens who are
workers in our industrial
F\)/\I/?i?st's' Then  Justice Bouglas

in

1115-E er illustrate my
lay hypothetical
Ainion enters into

%
GAST I lireal 430 mhallbatbr 4 5E%.
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JU:-: 1 liiub

merit with an employer  that
ws any ernllioye who is a
publican to be discharsed

8 cause. Employers can.
they
all-
Democratic labor they

desire.

rorce ii

A unionhas nosuch Ilberty @gmtt)ers of

_Lt it opﬁ_ﬁe@ ith

Ierzafl; ern

s then the agency hwyhich
governmental policy is ex-
pressed and may not make dis-
criminations that the acvern-_
merit mar not make.

"Butthe courts may notbe
implicated in ~ such a discrimi-
natory scheme. Once the courts
put their  imprimatur on  such
aontract.  aovernment, speak-
in: through the judicial
branch, acts. Andit is govern-
mental action thatthe Consti-
tution controls.

Certainly neither a State
northe  Federal .Government
could adopt golitical  test tor
workers i.n  defense plants  or
other factories. Itis
tary that  treedom of political

thoughtis protected ke
Fourteenth Amendment

against interference ke
States, and against Federal
regrmentatlon by the First
Amendment. g

"Government may  not iavor
one political group over an-
other. Government may not

disqualify one political group
from employment.  And ithe
courts lendjheir support to
any such  discriminatory pro-
gram, Shelley
teaches that the Government
has thrown its welsht  behind
an unconstitutional scheme to
discriminate against citizens
bgason dheir political
ideology. That cannbtbe done
inAmerica, unless we iorlake

the-bargaimng-agree-

elemen-&#3§5 it

vs. .I{1&#39;9911%gt8aB8Oproved

no-qruodle-M"--~&#39;Ilannn--.._..-..... -~

“morxrn-11 /sofl-

Tolsoni_.._......
Nichols ._....
The court today allows be- Boardman &#39‘
liet. not conduct.to be regu-
lated." Bel mom.
This means that Egbert Mason
t.clling  ofthe E&#39;2I18 ..Jor
ublic. who  thinks the &#39, arsans
Communist Party  is Just an- Rosen ii
other political ~ party"and who Tamra giiie
is spending  Fordé&#39;s millioris g .
advocate -that  doctrine in Nease .i_._.&#39;i
America, has  round staunch Winrcrrowd L
supportin  the views of three Tele. Room
the Supreme Hollornan -_i._-
- |m@eans also these Gandy ii
! same justices reveal an incon-
sistency with  their refusal last

week to review a case in which
two workers had appealed
against aourt  decision com-
pelling thern to loin a union.
though it was against  their
religious beliefs as protected
under the First Amendment oi
the Constitution.

Justice Douglas offered in
support of his view  inthe
California case just decided
that Chief ~ Justice Hughes
1937 had ruled that Htate
couldn t punish Communists
tor holding  aublic meeting.
Butthat was 1on8 before the
true meaning ofthe Commu-
nist conspiracy was exposed,
has been inthe last
10 years, and safeguards writ-
teninto law by Congress.

Justice Douglas saysa de-
tense plant may need to pro-
tect itself against sabotage
but that the worker wasn t
guilty or avts oi sabotage.
This means thatthe doctrine
or prevention is being dis-
canded, itthe artiment
is lully accepted. the Congress
and the States must wait till
bombs are thrown and. com-
plicity oi an individual is
before pre-
cautions can be taken against
the hiring or scents  orthe
Communist espionage ab-
otase apparatus. 1t&#39;s Dust
dpolitical ideology" Jus-

tices Warren, Doug and
Black.
Reproductlon lilbte Mlarvad!
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&#BHtternin Rulingsis Reviewed

Congress is under heavy
pressure from “leit wingers"
to kill all the legislation pro-
posed at this sessionthat is
designed to overcome the il

"l I&HF 3 BRI H IR, LBHGD 92 t&#39;

decisions weakened the proc-
esses by which criminals can
be eiiectively prosecuted.
Some have been termed "pro-
Communist decis io ns be-
cause they aid the members
oi the Communist conspir-
acy in carrying out their
subversive plots.

Senator James Eastiand oi
Mississippi, chairman oi the
Senate Judiciary Committee.
has come up with the scores
of the individual justices of
the Supreme Court on Com-
munist issues. He says three
justices oi the high court
have consistently ruled in I-
tray that beneilts the Cem-
munist side oi the argument.
He dbalares . Justice
Black. for example, has par-
ticipated in a total oi 71 cases
before the Supreme COI1I&#B9;t
volving communism, and. as
Senator Eastland says, his
batting average is an even
1.000." Senator Eastland re-
cently said to the Senate: Y

Seventy-one  times he
Justice H1380Black! voted
to sustain the position advo-
cated by the Communists,
and not one vote or one case
did he decide to the con-

trary. 1&#39; &#39;

"It is hard for me to be-
lieve that the Govermnent.
or the States. the Depart-

ment of Justice and the Ped-
aral Bureau of Investigation.
he cobrressional committees
courts and

circuit courts oi appeal were
always wrong. - -

Senator Eastland  points
out that the "batting aver-

age" oi Justice Douglas was
almost -the same as that oi
Justice Black. The Senator
William

Justice Douglas

SENT DIREC OR

Q /N0

participated in 69 cases. His
batting average is slightly
lower than Black&#39;&ro-
Communist votes--B6; anti-
Conlmunist 3. . S

"Felix Frankfurter is the

throughout this perrod He
participated in 72 cases and
his record shows pro-COm.mu-
-nist votes-56;  anti-Comrnu-
nist 16."

The Senate Judiciary Com-
mittee chairman has analyzed
the decisions oi the Supreme
Court since 1919 on the sub-
ject oi communism. and he
says that, in the 24 years be-
tween 1919 and 1942.tBe-
preme Court decided only 11
cases involvine Communist or
subversive activities, and, oi
these 11, the rst seven were
decided against the Commu-
nist positions and in favor oi!
the Goverru&#39;neSiQg891943.
however, he points out that
there have been I3 cases in-
volving communism or sub-
version, only 34 avhich  were
passed upon in the 10-year
period between 1943and 1953.
In those, A majority oi the
court voted in iavor oi the
position advocated by the
Communists in itcases and
held contrary to what the

92

"#J) . <---.&#309;
/1/x3 "&H3G]
~uprem€ourandCommon

result lavorable  &#39;
munist Position." e recog-
nizes that technicalities oi
various kinds sometimes must
result ia  particular ruling.
He adds:

"What concert... me and is
of vast concern to the Ameri-
can people is the pattern that
has been developed and made
clear by these facts and fig-
tu&#39:8k0, since the great
number oi cases considered
in the categories that | have
here discussed arise by virtue
of writs of certiorari where
the court aim-matively de-
cides what it shall consider
and what it shall not con-
older, the startling increase in
the number of decisions that
javor the pmsition the
Communists can be justi-
fiably held to be most signin-

Communists wanted in &#39;k&nt.
cases. "Even  more  important
S_en_ator

Easiiand  contin-

"Earl Warren took the oath
oi omce as Chiei Justice in
October. 1953. In the tour-
and-a-hali years since he
has been Chief Justice, the
court has consented to feear
iantastic total oi 39 cases in-
volving Communists or sub-
versive activities in one iorm
or another." Thirty oi these
decisions have sustained the
position advocated by the
Communists and only nine
have beento the contrary."

The Mississippi Senator
lays he does "not argue that
a judge was almays ~  in
each_and every individual

than the high proportionoi
cases which have been de-
cided iavorabl? to the Com-
munists  dentention the
fact that increasingly, under
Chief Justice Warren&#39g
lime. theurt has been ex-
panding its usurpation oi the
legislative field and purport-
ing to make new law of gen-
eral application  which  will
be favorable to the Com-
munist position, not only in
the individual cases decided,
but in innumerable other
cases.

The one area where there
seems to be some predicta-
bility with respect to the
Warren  court&#39ation s
where cases involve the in-
terests oi therld Com-
munist  conspiracy and its
arm ithis country. the
Communist Party. U.S.A."
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a By Rob F. Hall . 0 - o]

FVASI-IINGTON.--Théter aitack Justice_H_uchIackby JusticeRobertH. Jack-

sonin Nuernbur@GermanigstMonda ammmowg_rthatreactlas outtoget"”

e | thehb_enalil-JorigntheS.” Suprent@ourt,_accordmg prominefwwyeivho.
. I

.I: . declined to permit usé of his name.
I '4.. He considered the unprecedented G -

action or Jackson pert oi the reac- |
- tionary drive against the New Deal
" and everythingwhich ma lym-
L- 18430: 6" _Qbollzed. ThIS dr|vel has F)een suc-
— %% o ccessful in destroying Big  Three
- i Unity. It has also been successful

<
In wrecking price control. the de-
feat of social legislation and the
Veterans housing program. FEPC
92ha; been killed and the antipoll
tax hill plgeonholed.
| "So hr, however, the Supreme
Court hasbeen more 0&#88srbeyond
their reach. As result of appoint-
ments made by Roosevelt, the court
s kecome force for progress
od for the protection oi the rights
labor and the minorities.
> ECENT DECISIONS
There has leen series oi decl- 1 HUGO  auteur uoarzdACKSONIo
8&#3&);5-3'(.)”S which ran _counter_ o the Stone. Although Jackson was nam-
W|shes .01 Bputhetjn reaction  and ed by Roosevelt, an Frankfurter .5 " |
- big business interests. war. he has beenidenttted with re- M | Jog#391 1 Rl Ly vt IT b
For example. there have t®en actionary trends within the court.” - - = I. .-
number of decisions upholding the - The method which Jackson has
National Labor Relations Board in chosen to wage his tight was par- .. 92 k
) litigation  preased by employers. ticularly ahockinl ta lawyer. He = ¢ 1y,
—>_.__.._ lere have been acveral decisions nhas appealed ta reactionary Gon-
_’82#39-_&?)?(3@% the rights oi thNegro  greu and, more than that, to the 2l
1 prople,”eath” -aflthe  Texas white Home aBehet  juliciary commit- | | bk
’1_-~ E”nétafy CEI:I\ISE,WhICht estal:;llshed the Jteeain which Bouthern Democrats.h
: or Negroesto VOI€ IN Pri- and Republicans constitute major- : .
- -'-Fﬂ. &#39;InarieA more recent example J'&#39,9

~ .1y _1&#38p.decision June 3 outlawing {{led.&#A% | heauconedainhlsalin® he®d#39;

:921¢ Jlmcrog?/ on bosses in interstate Laeée Qi théird i 7 . i.pl EA o
'1”75311 &#3@ther  decisions have defended . L~ = - B

civil rights, ouch as the Bchneiden Aaked to elaborate. the attomey }~O&#3Hi - =;{D}iID
_._&#39: Man ease, where the court ruled point-ed out that Ben.Jim Eartland ’ ’
- ' against an action to revoke the D-92 ii.sdl.memberoi the Senate *
oitleenahip a  Communist. ~An- Judiciar@ommitteeanhardlybe RAG 1945
other is the Bridge: canewhich vru expected to examine the caneon its
decided against the red-baltera. merits. laatland will judge Black
I "In the liberal majority reapin- on the bl-lla oi the Juatioea Bu- DI
&#B% tor these tar-reaching deci- jpreme Oourt decisions. which But- This is a. cllpplng from
na, Hugo Black baa played an iland oppoadaitterly. &#39; .
portant,g lametimes P )(/jecisive Hie ptIIJIue Whichy Jackson has pa'ge—§&#39’—sec'—0f
ie. Usually, the minority included chosen for the right u the tact mt THE WORKER
kaon, li-ank.iurt.er,Roberta and Blackeatas Juatiogn rl Date 59-u,-qt-,_,

Clipped at the gdat
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ases in which Crarnpton Harris
irmingham, his  formerlaw pa
er. appeared  dehalf o t
nions. These were the portal- -
ortal cases involving the Min

H n . -
nited Mine  Workers against  the edlt- a_-S |t|hte7 the OUt Wlt
ine oberabors. - thereal business before the com- the bath water.

He pointed outthat in1943 Jack- Mittee. _ j There
nhad criticized Justice ~ Prank  Sen. Eastiand, who hates Blacks
IMurphy ior participation iz92. the Progressive |(_jeas, thre_atened "to
Schneiderman case because Murphy ~Nave something tosay inthe Ben- pein named Chief Justice was the
had previously had some connection ate.” Sen. Clyde Hoey D-NC!,also  jnmediate cause  of his  outburst.
iththe case at Attorney General. ~amember ofthe ~Committee, said, g pehing that pique isthe deep
Onthe other Hhisd. attomey qhaturally, Id_ fisposed ' toiavor  ¢jeayage between reaction, which
skdkson never protested when ckson over BIack._ -&#39; Jackson represents, &hd deienso
$tice Gwen J. Roberts, darmer 8- Q58RI 02 BY-nuRdu- b~ of the constitutions} fights ~ of the
cofporation lawyer,  participated In ecently gone  over completely  to people, for which Black stands. In

|€ill and Smelter Workers and the

is widespread agreemen
even among iriends oi Jackso
1t&#39;he.t ldisepp-ointment at not

elaeainvolving lllaold client! 1l ]Ehe campf reactionsuggestedis struggle, the protection or t
bl; basins:  friends. olution.f&#39; Hevould ask for the independence and integrity or  t
Meanwhile sen.  Kenneth Wherry Situation of both Black and judiciary present  itselias apr -

R.-Neb! has  lmsWg1? Pr si ckAdD ATy Ylike theold sa  gressive ob Qv
for hearings before the enate &#3’@?-0' VD_(-_: cr__r,_ I

Judiciary Committee dhe  charges
cabled to itby Jackson. Chairman

pIucteripointing

nu todeith the confirmat@n
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itatemént. The lecumStance that one of t rs ap-iThe present policiesof the Government, indomestic
gearing befdhe Suprer@eurt Wadaw fartner Oing foreigpdiciea, "quirecom _min; teprove
ensuredannot but Ilmltcurtall arfmally destroy
fare 1927?. does elnoeratidoertles mthe Unlte um.

(L HIH oSSR B R

08111119-"Rhelkepare ortd Iim
C011 andhefseem thmls |sexactly WhatbreW| hi the
MS81 11Z11181?01lU¢ &#39;;gce.nes. This ishow the:ountr)éshoulmderstandlthese
"nr11118-1111 in the éommous lovewhichreearething  quite different
él:u e:Lmt1&#39 Y.OfrffersvBa tkegm  to. -
Justice Bla
Roosevelt gzart of his planto%rlngp rr%]t@q | &#H3RB#39; &#39/b 1 /l &#
breath of liberalism mtolmﬁ@'t d%aw& r_ ’1 1&#35
was wewechs the weapongiti89; "1 &#39; J. &&BHL "

reactionaries  weseld tknife

tdo "G R R P S YRR bome#39: 1= ng#30: 3&%@

him hadhad todo-challenge itspowertaullify
national viil. vain did the big corporations and 084 &#39
stooges crput againstpacking theCourt." It was

abo  dearly that whatthey wanted was to have a
pW/V h[(Bwin rewesentativesg%@_
“8a’l T ,_eforms.
0RQCIII5 | IIGCK

EdgBlaticaiiigoirgnies: His CZ

rel consistent fol-
rwer of President Roosevelt&#39;dlew Deal views than the
were willing twlerate.

The grqwingcfisis, ! vated, ~39
. . "hl' L‘n Y 1 )
;Ss’l’hgéa e aecCi3o MNETs portal- ¢ | /a#ag N7i- -3&4@-9;
1_2_

phydge  Black&#39;s dew 'cthecase forthe 1}

! Sﬂgaesjéi%fawnamﬁiﬁ%uﬂﬂe “CHief &#39; A AT’_g ¥y g

e, ledhe opposingiew. Todayje leadshe"-assault

St Black. _*_ - KM%k
Thisis  alipping from
page lof the
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"&#39;UlI&#39; lIradigtable&#39;f%UII&#39;11&#39;.

I T PRI M R
v Hin&Ezemtsndin
twas
agalnatél ckgroundain amazing
exhibition In the previousterm of
hah-split reaaonitayge-ecaletihr
regard géididal  precedent.and

frequent adjudicatiorof hnportant
ilmea on Ive-to-four ivieion.

Dlane trendaeauaed concerrwithin
as" wellas withoutthe court. To
oL quetice  P.e%rts, "itwas re-
grettable that in ara  afoubt
amttertainty "* “*this court
e(a#oul nowts fbe ebreede
. t anaonitunion.
= wee hopedthat wideapread
might lead the juriata to
attemptto reach fewer decisions
renting dhe  tenuous. banesine
ote. Thefact is, however, thatwith
one more decision da remaining
o beforetBamner 1&#39;2".raige, the
1afuch  decisions thigerm one in
-eight haa beegreater thaim any
other term ithe = hat {WO0 decades
or longer. The climaxwan reached
this weekwvhen irone eelaioutof
4y iscore of ioijudicai:iona,. ve ehowed
" dive-to-four  split.
u Oftheaeve dhaea moat pub- ©

>J ;lie interest im the nding ordering

<I~

the releasedhe 2! former leaders
aghe Germaiun B dhe
ibundiate ma &#39;Been ebmii¢te:-
counseling membersof the Bund to
evade th8elective Serviad, but

the majorlgll Plnlon by Justice
Ro erta hdldat tncourisel merely

o "’?ﬂﬂ?ﬁcfd’ésmln%rlty
mmqa}/ndjne{ﬁléatlc]@eton an?s

|couneellng Bundembera taefuae,
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INVESTIGATION OF UN
PROPAGANDA A

UNITED STATES

HEARINGS

-SPECIAL

COMMITTEE ON UN-AMERICAN ACT
HOUSE EEPRESENTATIVES 1

SEVEN TY-SIXTH CONGRESS
FIRST SESSION

|&#39;]. RB82

TO INVESTIGATE 11! THE EXTENT. CHARACTER,  AND OBJECTS
OF UN-AMERICANPROPAGANDA ACTI92&#39\ T&#B9111E3&#39;1TI~:D
STATES, ;  THEDIFFUSION  WITHIN Tm: UNITED STATES  OF
SUBVERSIVE AND  UN-AMERICAN PROPAGANDA ~ THAT 1s INSTI-
GATED FROM FOREIGN COUNTRIES OR @F  DOMESTIC ORIGIN
AND ATTACKS  THE PRINCIPLE OF THE FORM @OVERN-
MENT AS GUARANTEED BYOUR CONSTITUTIONAND ! ALL
OTHER QUESTIONS IN RELATION THERETO THAT WDULD

CONGRESS IN  ANY NECESSARY  REMEDIAL

LEGISLATION

VOLUME 10

OCTOBI-;R116, 11s, 1920, 2123, 2425, AND 2s, 1939
AT WASHINGTON, 1. 0. ~

Primed fothe usef theSpecial Committae Un-Americ#ctivi gg

&#39; FEH3BH:

2B EH39; "~

D sums Li@#B@;l
1940 '
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TIA ACTIVITIES

&, Ganinaiagethsh Marci-

|&#39;11-1"$.
Communis@ &#39;?
asaandidate agaiiist lllayor

ket?
-onnegtidnMi&syiitz.

with Carl Hacker, dormer
Labor Defense?

lil19 lever heard the lianie.
iherhe was anember of the

ot know him and thisis  the

ned.

thatlVilliani Ratterson
&#39; sewasmargMbeof

utire secretary, Miss Damon,

Liiii,iz up on the organization
tonal cﬁairiiiaiidid you deter-
iefense wasever, at any time,
uteriiatioiial Red  Aid, with

International Labor Defense

before, myreal information
tense came to me as the or-
these particular cases which

other information on that

rno . clear up the record: . ..
21 sk riliestioii.
iairmaii you did ma e some

It?

.You see, aftelbecame

ih _the distinct _undei staiid-

-iiliization and still is aon-

-tandiiig?

el e.

takene cliairmaiisliip?
~rstood.

-id the governing board?

iiiig to _have anything to do

-noiipoliticnli

iid nonpolitical and its one
vi] rights wlierever they are

92

U192&#39;-Altll-IRICAN Pnoi>.toa AAZTIE#ITIES 5969

Mr. THOMAS. What led you
hambee me reasopfor it?.

r. ancalFfammural, C'Ongmeﬂgi@i '

make that request? There roost

ABFBE
m%beé rixggi téwe International Labor ,Defe eCo“nci that may rhm:
EZ vmaunib,na onal aéfomg gague.
Mr. TIIOMASIam not referring to today, but asof the fime you
iiiade the statement.
Mr. | aiiciiiirrouio. Correct.
The CHAIRMAN.Something must have led you to make such sstate-

ment-.

Mr. MainiN&# Wﬁn\#ieasotmade the statememwas simplype-
cause wPefengﬂnfg t o Communigd tbee(:ommunlft/ye
defend personsime antitime again,charged withbeing Coininiiiiists,
but Inever lostan opportunityto assertand to reassert thatthe

iR GRS YBRYE avestigidiwiivhethewits

Coiiiiiiiiiiist 01&#39; nOt&#39;7?
lilr. M .mcAi~:&#3%hweRiyaBro. is right there; lam the pres-

idept; Iru t I zati . .

Thé'CHATRIVAGthe wholganization?

Mr. Miu<o0.ii92"roN1d11 accordance with the rules and bylaws and
i £1t&#39;L .1l Wt @@ constitution of the order. In other words,
Irun the organization inthe same sensethat Mr. Green runs the
A.F. of L. andthe Presidentruns the United States, in accordance
with thecoiistitut-ion ara/laws andegulations othe organization.

Mi . THOMAS2Vho foriilulatethe policiesof the organization; the
governing body? i .

Mr. M.-laoaiwronio. Let me say this aboutthe policies: There are
very few policies formulated, because, if we are conviiiced of ger-
son beiiig framed, it is simply ajuestion of getting intouch with a
good lawyer tdefend  hini.

Mr. Tnomas. You just assume hehas been framed up and go
ahead and employ dawyer?

Mr. livfsnoamroiwio. Isaid if we were coiivinced.

Mr. THQMASI.fy_ouI were convinced? d

- e, Wgre cgn ed; es..

Ny VT RS B EnT TBiISW Gizret-ker?

MI . Mancamionio. Strecker -the International Labor Defense  de-
fended Strecker.

Mr. THOHIEAB. Strecker was , @€Commupist? .

Mr. Biancaarianlyitzne UEpH i@grét
the position taken lige  International . ;andift is

wrong. tlie _ _iswrong; if we were un-American,the
Supreme Court is un-American.

Mr. &#39;1 |-Dbo2se personally]tliiiik it was the poorest
decision theSupreme@wert made.

ol oy AR SRR 0 Gt L SR

_Mr. Win&#39;rLia@hdiman, thergeems tbe considerahlmes-

ii the mind of both Miss,Daman, the executivesecy, a
SR e

International RedAid. Ithink perhapsdew quotations fronth
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I1hpa: of thelabor:sti&#39;ii;_r - >-le,

s not interested in the defense

1&#39;t gtlbfiltBeirhrace,creed.
&#39;IIU tight39alie depliveili

liisiiiessiiiati  if his ileium-i&#39;:itit:

Nazi if his democratic rights

.;_rhtare involved,certziinlv;
-atie activities, his deinocratic

ii. then; you doii t give a hoot
-tr how much he is 1&#39;II1lI~illP I,

ty | say to my colleague from
atioii of his deinot-ratic and

"his correct: You rcgai-d iinzi-

eason_92&#Bale that 92nu

-the fact it is aiitideiuocrutic?
‘t.a nioiilentit is not as gen-
at person s£ICti92 it}&s8ajly
from my experience, has been
. the purvieiv of the liberties
tution.

re are taking the phrase used
general plirase. That wliv

amtrying to getits applica-
{azi in the United States eii-
ilt of that, he is arrested -
>eechlet us say?

A

is activities? If his activities

| he is arrested, vre.would not

ud anybody?
resolution, did you just men-

/.isand F_ascistparticularly
are activiies that are along

when you said you would not
what in mind?

W &#39;-&#39;*
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Mr. Z921.iiu&#39; AMa2HaAd:8128iin mind, we had this concretesitti-
ation,in otherwords,of gettinginto airplanefactories.and Nazis
liaiigilig aroundvariousplacesnvolving the national defensejn
other words, where their activities were of an espionagecharacter.

The CHAIL.RM.92Ntvould that true of Communists?

Mr. liilaacaivroivio.lf the Communistswereinvolved in espionage.

The Ci-1.-uiniian. Vi- li’* did you not say -~ »-

Mr. 192i.inc,iNToi+1a.Communistwereinvolvedin espionagewe
would not defend him. We are not defending spies.

The CI-1.-92I1i.92[Kep&#2¥%h did not you say in the resolution
Connnunists along with N:izis &#39;-

_ Mr. 192IARCAI92"I DIgR&H3I0trying to explain that. That ques-
tion cameup before the national hoard and cameup in connection
with a specificproposition of a Nazi activity, and Wesaid that Nazi
activity involved espioliageand would not comewithin the purview
of our activities. The 1. L. D. will not undertake the defense
of any Nazi, Fascist, or any other, under those circumstances. In
other words, it will not defend them or anv other persons or organ-
izittions whose aims and activities are aiitilabor and antideniocratic.

The CHAIRMAN. It looks to me like that means what it says.

.92ldilaacaxroiwio. Exactly. ) ) ) )

The CHAIRMAMNnNybody whoseaims are antidemooraticor anti-
lahor, regardless of what they engagein, you 92vondefend them?

Mr. ltlaiicaisroivio. We 92vontdefend them if their activites are
snch| was present at the time that resolution took place- ~

The CHAIRBIANAIlI we have is what you say in the resolution.

. Mr I%@ﬁﬁl&%& ' valost.theseca here we
ushawe : erp m.am
elli_n,orou just what happenet. ““e"wi notl ill say once
agalli 92weill not defend anybodyinvolved in an antidemocratic
activity. By that | meananything which is tiilawfnl.  And why do

we mention Nazis? Because the Nazi constitution and the Fascist
TPt i Ui RIEFEES i OTsantiil
fUrtHEP S8 LTSI RIS s Y ithle
|htdrantional Defense will not defend him.  92Vewill not de-

fend an_vhod v. )

Mr. SraaxnsWe&#3&hlattsabotage?

Mr. 192LtitcANtro.B4iflotagencludesespionage. It would include
sabota QI._certainI \'/1 baut it ¢ der?

. at-abgytmenwho are uilt, vof muyder? .

Kir 193 TR S AR AR FsCuSerd T evawillnot
defend inurtler  cases.

Mr. Sritaxzs. | said |1luilt_vof murder.

Mr. MAacA:92"romvghere are civil rights involved there?

Mr. Statuses92Vhatboutmenwho are guilty of arsonandthe
destructionof property? _

Mr. Mano.-ei~:Tonke not a public-defendero There are
no civil rights involved there. The answeris No; unlessthe risan
trained and we are convincedthat they chargethe man with arson
S1it'ee&sde happenstbe alabor leader. In otherwords,like
the Mooneycase. _

Mr. Sraamzsl said guilty of arson.

Mr. MancanmmoJust a moment;l wantto get downto cases.
| saywherea manis chargedvith murderandweareconvincetie
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is_innogent of that murder, we are.convjincedhe is charted yith
murdeeCaatbesa ca?rchﬁw ieartal houTEbl-éYnm.
. Sramuzs.Now is the gme 0 . L. D.? .

I Kf[rﬁ/ﬁanoam’%&mwﬁﬁpramer{\/?l'ha\@resr
cent
~ Mr. STARNHE®ell, whois the man,or groupof men,or women,
in the organizationthat lays down the yardstick and decideswvhetlier
it is undemocratic or antilabor? o

Mr. MAncaN&#3% miNisdhe usualrun of caseit is usuallyde-

cidedby r(%self; if there isareal policy questionit92&#39;a6a83$39;e |,

up beforethe governingdtvard havehad no suchcasesincel
have been president.

Mr. Sransns.Is it raot fact in the I. L. D. well, | cannotask

that questionbecausgou havecon nedit to your knowledgsince
1937,but | wanted to ask if it was not a.fact that the I. L. D. had

¥%Ilﬁnte@ﬁﬁitesrse?:/icesa ste e?{nstﬂ,]cl%s’eoand sou%)mie?jré
NOBHENHIa[Ien rowbaat'ﬂwnttl%‘l1 |vﬂ

authorities of this country?

Mr. MARcaN1"o:vMy answeris No.
Mr.  STARNES. Never? i

|_
Mr, J]92]JARCAN&NEY, &.asl know; and,furthermoreas
| sai eztjorave:ammtc%%'e ongeasa,ncrtﬂ 4*
agreed with us, and the St-rechercase- -

MI1Sranxss.WaslJe ongeamembeonyourboardof directors?
Mr. 192Iano.u92"r011‘9ﬂg#39510We cameinto the De Jonge

case- -

Mr., STARNESs..not the fact, of. the businessthis:;; That.the yeason
th@SnoUTaod M UnsEEyBeam ot e solu-
tions adopted y thel. L. D., the fact that a resolutionto that effect
hasthe samedmnce the proverbiasnowballn the lowerregions
of everbeingconsideredind passedy thel. L. D.?

Mr. lilaacaivromo. As | say to you gentlemengive us a caseof
one persondeprived of democraticrights by the Communistsand |
will give you my guaranty, if he comesto us, he will be defended.

Mr. S-ramrrzAnd, Mr. Marcantonio,sinceyou have beena mem-
ber,youhaveundertakemo defendthereligiousand political liber-
ties of personsin the SovietUnion?

Mr. Mancazwronia. the SovietUnion,in Alabamagr anywhere
alde. have only had one case,and that was an American
citizen

Mr. STARNHSwvantto sayl subscribevholeheartediy the doc- '
trine of freedonof speechndfreedonof the pressandthatincludes
Communist$ascistslNazis or whoeveheis, if heis an American !
citizen;but | havean absoluteversiorio somepersorwho comes
to tthlsl_count_ryasa_n age(:jnto{ a forelgrr]lgovelzfrnm?rEnd be(i_?nt]ea;
natukallZ | -IN (oyaer 1o ra,- nijmseir ,in | nsutution
SN TR s Sk St i SoVeriment.
And that is the reaSon, andmany8&#@&Americandpokwith sus-
picionon thesevariousorganizations. ) )

Mr. MARCANTUNI. the gentleman giewson aliensand my
views on aliens are not in accord.

The Cmmman. Let usnot getinto that discussion.

92

| &#3NE2RAB9;-A

Mr. Sranxrs. Andwe 14
comébeforeus,Includin
otherswhoarenaturt thz
ple of America,or tmsil
tion and the Bill of Rig
heavens,as far as| am cr

Mr. Blaaraxroxlo. Mn!
peopleof innnigrant stocl

to American developnienl
Mr. Snaxizs. V92&#3%h1

| am the son oi one m} Sf

Mr. ITIARCA.92&#AR%: T
havebeerallowedhepriv:

Mr. Srasxss. That Is ri
privilegeof destroyingdl

The Cnarnnriize. Let us

Mr. 92VnvrLr§d<_>ng
Daily Vllorker, ofhcialorg
an article captioned 1.
world s toilers -

Mr. 1921.92Rc.-92:v&#3T;h@l 92
~ Mr. 9ODARI&H#39;rLI-Y.4 1
ingto placethepointatw
the International Red Al

Mr. 192L92ncAn&#39yédilo
not do it through me. bec:
in June or July of 1937.

Mr. VVHITLEY. | think i
anyway. [Ve are also tr],

Mr. 1921Anc.-92.92Ina:~

Mr. IVHITLEY. Reading

A call to the toners of the &
Scottshoro boys has just been

International Labor Defense
sections In 71 countries.

So it would appear fro:
that at least as late as 1933
Mr. MAncAl1~"roNlo.No,
Communists have made a
Thomas has made an an}

make the International
Thomas?

Mr.  .Vrl1&#39;rlLet.. ine r

A call to the tollers of the w
Scottsboro boys has Just been
the International Labor Defer!

Doesthat permit uncert

Mr.  Mancaivmmo. IVell
knows that the statement
person.

Mr. IVHITLEY. | wanted

Mr. llianoarrromo._But
of a third party andiso
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lunderstand itfrom tho

he necessiby answerpt
oPthe pesfr encSMewp g

that correct-&#39;5

stions or  answers tﬁou
=1 withyour trial dhose

~ lunderstand it, and that ~—-+>

.0 toprepare yourdefense?
Secondly, thatiaddition

-ar that it might Prejudice
Xew York.you allegetliiit
¥o prepareyour detense,
-. youwould espendlnﬁ in
oit ofyour defensds that

section with  that, that the
ly in executive sessioges-
uon the part ofthe com-

uisll ragateinent. The
atle by you in the course of
.-ileged. andthey cannot be
it seemsto be L1I1t]llt &#39;::tiO1itlbly

answer youmake to

far as time in wich pre-
lirungli with  you .~linrtl_9%0
The  committee felt that it
ierhaps. nothear _92 a&#89;0n
inc-.-&#39;e.~". &HB&Ovitness-&#39;e5
kevery day. You were noti-
e coiiunittee wanted you to
hat it is not being unfair to
.- hot required tanswer the

dor 2 months. orsince the
my trial, you call me down
ilithat s fair?

Kuhn-

rou ?

Is attorneys. Iwant at this
nnittee may reach somequick

yourself for the purpose of

F. Fiabhatinoattorney, andl

ession at 270 Broadway, Bor-
I represent  Mr. Kuhn inthe

B New York on October 30.
10. Roior that time Iwas

A ——

L&H39-IM .
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not familiar as an attorney with the case. On October 10 lappeared
igourt on hisbehalf, andonttay Jutlire Follinslimited him to the.
Statep2&#88lew saidhat cutlltl ndieyontlthe jurisdic-
tion of the court unless he wanted to t"orfeitthe $530,090 bail.

There are92&#39;ariou.~ fundgumeefitains aonstitutional law that
I think this committee. shoulclbe interested in, and that Ilwant to
test in the courtsof New York.  was toappealioourt dwo
motions thismorning. Ilwas to appearon anotion this morning in
the § itlt Ithought thatit was my duty to come here
before the committee. We hare dot ofwork todo. The district
attorney of New Gwlnty hasdarge staff of stenographers and
assistailts who have been devoting practicall_92&#3Beir time exclu-
sively to the preparationof this case. Sincethis committeeis aom-
mittee am-American  activities, which, according to the booklet,
or your tlocutnents. | understand is seeking to protect American tradi-
tions and the American Constitution, lask this conllnittee and
some ofyou are lawyers to appreciate the importanceof our situa-
tion. 9292&8#&%¢0 go toial  on an intlictrnent containing  1-2 counts,
all of them i~eriou.~pThe district attorney has seized all aghe  docu-
1nents&#39;which woliddp us in our preparation of the case. The
have tak@8&#39;er_vthingcluding all of his books. andwe must do
what; we canin thisshort time.

The New York constitution contains grovision  which holds the
home sacredhe personsacred. andproperty sacredat all times; yet
they seizedall of these documentrom Mr.” Kuhn&#39;s o ideereéi-
aew constitutional | U92&#39hatawdis enacted in New York, at the
la.~t election,and | want to test thetvision.

Mr. THU3I.tt~&#B9;. not tthak this has anythingto deith
ouM)roceedin here this morning. ] )
r. S.n1n.92&#B92R¥BLHIImatasr being spent deewe, is all

hour in which we are prevented from preparing this man&#23ase for
trial, and lhope that this committee. manyof you being lawyei-s.
will appreciate that.

The C1-1.921a119292 ell. ydiave made ymuint.

Mr. S.=92an.i&#39|HIC&HBG]O. Kuhnbe E X ll.-etl until 192&#39;092&#39;enlher.

whenthe trialis  over.

The &#39;nalallh®zaf2&éBM.that is that this connnittee will
probably nothe in.~es~:.~io|i dftertrial of the case, omwe will prob-
ably not he in session here. We havemany witnessesdhe  west
coast that we want to hear. and we feel that itis necessary to hear
[#uhn  now. IVith reference t@reparation forthe trial, we will be
through herevery shortly, and | do not thimk will be prejudiced
lll that respect. You are alreadyhere, andin ahort time wewill be
through, andyou can go back. lith reference tthe trialin New
York,&#39;| undershandhe matters hewill miestioned about here
tip notinvolve anycriminal (_:hargesﬂendmg againshim in New
I<I1 k:so hewill not” be prejudicedon that account.

Mr. SAna.t&#39;ri.828#39mt. thadtter thatwe are worried  about.
| ltare to preparédwo motiongoday, andan hourhere isan hour
that Wecould usefruitfully in -~ New York in the preparation of our
vase.

TI"&#39; &#39THeutd2onitteehas consideredhe requc-.=nd we
will proceed,
|4Y:]_,4;;_,.n]| m__.m

" &#39:- ~ -~ mvm,
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Mr. Konn. | can answer your question.

Mr. STARNESAII right.

Mr. Krnn. Do you have tt e Catholic to go into the Knights
of -olumhus?

Mr. sT.8RI&#39dBIB0t know. | am neither a Knights of Columbus
nor &atholic.

Mr. KI&#39; b ht, that answers the question.

Mr. S&#39;r. MARMHERLen, lwant to khow  this witness,who says
that he thi ad of at galitical organizatiop jn this ¢ nt%f)an .
say whatfigiue organi esmmembership
Negroes and Jews? &#39;

Mr. KUHN. \Wever exclude them--

Mr. S&#39;ranDeryoLs. exclude them?

Mr. KUHN. \We not take  them in.

Mr. Smnwns. You refuse to take themin?

Mr. KUHN. Right. . . .

Mr. Hr.-mnrs. Therefore, if the political philosophy of the band
became the dominant philosophy of the United States of America.
Jews andNegroes wouldhot haveany right of representationin this
cOuntl Y 3

Mr. Krnoax. lobject tothat question.| believe in aecision of
the -Siupeine @urt...of the United States with respect to a colored
citizen of the Southern States who tried to become anember of the
Democratic Party, where he was excluded,and appealed his case,
the SupremeCourt upheldthe exclusion. The Democratfiave already
done that.

Mr. Sr.-tunes.May | say that one of the membersof thate is a
Democratic Member ofthe House.

[
hMr. Knnpan. Iywas | re&e ring tothe fHut that principle
S Abedl B,
Qr. S E m mereély trylnig to estabis Wwhat the purposeof
this organization is; | amnging to ascertain the true purpose of
this organization, and | argin to ascertain, through the leader

of the organization, whether he says they have aight to become
golitical elementin this country, organize a political party to 4 ’)

exclude others.

The CHAIRMAN.Aight; let us proceed.

Mr. Sraanns. Thatis all for the time being.

The CHAIRMAN.Mr. Voorhis, you had some questions.

Mr. Voolmls. This paperwhich counsebbjected tocontains notices
tavhich Iwould like to call attention: It has two notices signed
by Fritz Kuhnin it,and itwas photostated lifte  Library of Con-
gress, andhat is the paper  which referencas madeto taking over
the Ieadersh(iJDf the Germans inAmerica appears.

Now Iwould like to ask youthis question Mr. KSuppose the
bund succeededrganizingan e ectivepolitical party,suchasou
had in. mind ‘would be yemswer to this question; would
you, inconnection withis week,  the saméactics thaiwvere used
ID _othebatins - M--L ;  &#39; L

Mr. KUHN interposing!. .Mr. Chairman, | think

Mr. Voonms continuing!. By other Germanorganizations?

Mr. Ktrmt.  That question is very unfair.

Mr. Voonms. Well, you can answer itYes oNo.

4

= = =7

~

UN-AMERII

Mr. K92&#39; MOBR2&14R9;
not a jlzart, Then 54}
what We would do 1t

Mr. Vooams.  92Vhat t;

Mr. Kunx. ldon&#3%ijt
now.

Mr. Voonuls. You 92¢
not know of any efiorts ¢
monv the German peopl
ties hetween the G9l 1111

92]..
L

Mr

1128883910092 ARSHR
M rYoonms. You do
KUHN. No.

-8&#39:1.92a.92&
been to Stuttgartto visi

M1 .
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.70
2068439 ~&#3H1. JK “ BK |&cch 191,3 ‘I\Jﬂi_-'_-ROSi;z
g’;;%g‘?_?@ Mr. Cetn
3_:>>E on 9__”&#
' 2" T» -
legtfﬁg* . o &30 Q
< » K .Krarn
V-_,.>-192-, w E- 1!1&*°R1;929BIHELI?IPI°T. *L Hr.  McGui
3 | 92 Re:  AJ.I£ISSIBILITI  OF CONFESSIONS FRO]! Hr.  Hnrbo
1+ a#30 SUBJECTSIN GBSIRDY TO CG-{LEI Mr.  Quinn
~ W Telu. R0OO
&9292. Mr,  Neue
| thought you would want to see Judge Holtzol"f&#39;s ..  &m
opinions as to the procedures to be followed by the Bureau Min  Glad:
_ 4, as a result oi the Hchabband Anderson decisions in Supreme '
1 Court last Mondaywithout delay, and they are accordingly attached.
_ Heicalled Mr. llumford to his office to hand it to him and
at the time offered to be er any further assistance possible, suchas
helping revise the waiver of custody form if you desired to follow
his suggestion as contained in the letter portion of his memorandum.
@é: Your deep appreciation for his expeditious study of this matter was,
of course, conveyetb him. N
The waiver of custody fom is being studied along the lines
Judge Holtzoff suggested and appropriate recommendationswill be made
to you in the immediate future concerning it and adilice be
92 furnished the field.
~.&#39 92
13.
1
.- EA-L
alu g
fgaq _&#39;- Respect
S;Q.'&r .9§&#39 - .T1?,.
b N h
L D. Il _Ladd
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March 5, 1943.

mnmgmnnun FORHONORABLEEDGAR HOOVER
nrzjeggeoko rsnlngAsf. R;~. dadnvest-.1.cL+,a01

Re: McNabb Whnited States, and
Anderson v. United States.

In accordance with  Mr.  Mumford&#39;sequest, | have
closely examinedhe decisions handeddowrby the Supreme
Court on March 1, 19b3, in the cases of Benjamin McNabb
and others v. United States, and M. C. Anderson and others

United States.
In each case the Opinion was written by Mr. Justice
Frankfurter, while  Mr. Justice Reed dissented. Mr. Justice
Rutledge took no part in the decision of either case, while
Mr.  Justice Jackson took no part in the decision of the
Anderson case. Consequently, the decision in the McNabb
casewasby a vote of 7to 1, andin the Andeg,sqrrtg%slﬁzrbya

. asoonnsn
vote @& to 1. .

Eachsevolteald mideFabesst
In the McNebbcase the defendants Had Qlc<ihPezl c2éi:119:t3
murdem the secondlegreen thimit tates istrict

CotothEastestrafl ennéksaatim
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the murder being an Agent of the Alcohol Tax&#39;Unitof the
Treasury Department. The case was investigated by the
Alcohol Tax  Unit.

In  the  Anderson case the defendants were convicted
of e conspiracy t property owns essee
Valley  Authority, the specific offense being the dynamiting
of power lines of the Tennessee Valley Authority. In the
Anderson case the defendants were arrested by the local
sheriff andde a confession to Agents of the Federal
Bureau of Investigation while they were in the custody of

the local sheriff and before they were arrested by the Agents

andde Federal prisoners.

In each <case one of the principal items of evidence
was the confession of the defendants.. In each instance the
Supreme  Oelot that p confession was inadmissible and
reversed the conviction. In each of the two cases the court
called attention to the statutes which require a prisoner
after his arrest to be brought before a committing magistrate
iB. Code, Title 5, Section 300 Title 18, Section  595!.

Ishould be observed passingat this point that these

statutes have always been construed as meaning that the
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3.
used in the fobt the above mentioned statutes isot
g to be gplid in its literal sense, but is to be construed
e as meaning within a reasonable time or without unnecessary
e T delay. This is a point that theurt does not consider
” or discuss but assumes that under the circumstances of the
cases before it, unreasonable delay in bringing the prisoners
i before a United States Commissioner in fact existed.
s It &pp68TS that in the McNabb case the prisoners
5553??3?_ were detained by tAdécohol Tax Agents, first in a detention
T = a room in the Federal building in Chatttanooga, and then in
" the local jailatle& two days before they were brought before
a commissioner. ere arr
pliii-lapy

>
Ilfl
Thursdagnorningndwerein custodyadf  that dayand

all day Friday. It does not appear when they were taken be-

fore  a commissioner, but apparently their  appearance before

the commissioner did rulatake before Saturday morning
_?J{_i%.?' at the earliest.
i In the Anderson case the defendants were  arrested

by the sheriff on Al and were confined by him in the

local Y;M.C.A. for about six days before they were taken
before a United States Commissioner.
- In its opinion in the Mabdgbb the court emphasized

the fact at two different points in the opinion that the
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defendants were kept in the detention room for about

fourteen hours where there was nothing theyld sit

or lie down on exceptthe floor. The court also emphasized

the fHwt 92_&#§Q;e defendants were men dittle education

and had never been far away from home.

In tAederson case, the Court called attention

to the fHwit the prisoners were unlawfully held, sane

for days, and subjected tiong guestioning ithe hostile

atmosphere at small company dominated mining town

While on first reading the cases seemto  hold that

a confession is not admissible in evidence, if obtained

from a defendant after his arrest and before he ibrought

before  aommitting magistrate, and ithe interval

his arrest and his dmdesgance the magistrate

between

than ishould have been under the circumstances,

a s longer

naive study of the two opinions, however, casts more

oonsider=

able doubt on this conclusion. It can hardly be said that

the Court ina clear cut fashion goes as fas that because

it calls attention to the fact the Md abb case that the

defendants were not properly treated ligie afficers,

that they were held  for fourteen hours in aroom in which

they aumitter sit down or lie down except on the floor;

and in the Anderson case the Court called attention to the
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fact that the defendants were confined and questioned in
a hostile atmosphere. There must Hzaen some purpose
in the court&#39;s calling attention to thesemstances.

Ithey  were absolutely irrelevant tis decision the.

Court either would not have brought them out, or else
would  hadeated that they were not pertinent to the
result.

The decisions may be  construed, therefore, as
holding that i defendant is held tlmmg before being
brought before a commissioner under rerdh hostile
circumstances and subjected to what may  be considered as
ll-treatment,=:danfession oloharmedsaich
interval will be inadmissible irvidence, even without

proof aictual duress. It seemstome that itis impossible

to determine actually what the court decided in these cases,

whetheriintended to enunciatethe generalbroad proposition

suggested above, or whether its decision is the more narrow
one as justindicated. The opinions are somewhat ambiguous
dghat point. |

idoes not seem tome that gractical matter
the Federal Bureau dhvestigation is called uponto change
its practice onthe basis dhese decisions. My understand-
ing is that the Bureau always brings its prisoners before a
commissioner within a reasonable time, unless the prisoner

in writing waives such appearance.
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Ifa defendant iarrested on &aturday afternoon

1l . . - .. .
a&#3_9; or Saturday evening, obviously itis sufficient cuxpliance

with the requirement to bring efore a comissioner on

Monday morning. If aerson is arrested on the afternoon
or evening of any  athgr orthe week, it vbeuld suffi-
-F !

*37?
"&#3992

cient to bring him before  aommissioner onthe morning

- r_92v a-
T Wng &I&#39;1&#39;-STi. .. BREEFOII IS &I | =S&#39;L-3 9&l.1.Y 111 the

morning, he Vihawrkel a right tobe  brought before aom-
1 ..
Q- missioner the same day, unless the arrest takes place at
some point that is far distant from the nearest magistrate

or for some oteson no magistrate is available that day.

diwruww-|-|
&#39;
' Alditional guestion propounded to me lbr. Mumford

was whether  grisoner could wlaeve right to be brought
before a commissioner and whether under such circumstances
aonfession made kym would be admissible in evidence.
. |\r/1 - rapinion this question - should be answered ithe affirma-
tive. Eemstitutional and legal right may be waived

e personto  whom such rightis accorded. For ex

the Supreme Court has held that alefendant in ariminal
case may \laeve right of  counsel;that he may waive the
right to arial by Xbat; he may wlaéve privilege
against self-incrimination; thathe may waive the privilege

against an unreasonable search and seizure, etc. It would
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seem riecessarily follow that by the same token a de-
fendant under arrest may waive his legal right be
taken promptly before a committing  magistrate. Consequently,

the practice of the Bureau of accepting  written Vir@irrers
defendants in cases where such course appears desirable

of his right hiaken promptly  before a United States
commissioner, is entirely legal, ethical, gadper and is
not inconsistent with anything  stated by the Supreme Court

in the McNabb and Anderson dases. my opinion there is

no reasonwhythe use of suchwhiveis not be continued
whenever the Bureau desires use them and the defendant is

desirous of signing one. -

| suggest, however, that them of the waiver be
revised and edarged as provide in effect not only
that the defendandobmits detentionandis walling
remain in the custody of the Bureau, also that he has been

expresshyinformedf his right  betpkemptly beforea
United States commissioner and that he expressly and with
knowledge of such right, waives it There is, of course, a

danger thaime may claim.that the defendant may have been

:} 1"l&#39’5§\7e&£}§(97|ﬁ§‘#§9%r§* ich Waiver. suggest, therefore,

92414

,—RYA

that for the Bureau&#39psotection, whenever it is feasible, the

waiver should be witnessed Isome person  dtiaar a Bureau

agent.
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Manifestly, this waidit always be practicable, but in
any gage in vifiich can be {lone Wi bh01 G&#3Di&#39;.lihel113 b0
case involved, it meywe helpful. lbccurs tome, for

example, that physician who isused bythe Bureauin such

cases, might vael andsign a  withess tthe waiver.
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larch 10, 1943

He: Arrest, Detention  and Interrogation
of re:-sons inases Handled ty time
Federal Bunsu oi Investigation

the purpose or this menorsmhnas to set forth the rules, regulations
and practices of the Federal Bureau of Investigation in the an-est, detention;
andinterrogation of perscnanvolvedin =1-mi;-linvestigationsei e |

1. iithp wirrants outitanding.

special Agents or the Federal Bureau oi Investigation are empowered
by Section 3001, Title 5, United States Code, to serve warrants of arrest
issued under the authority of the United States; Sections 2; and 23 oi <
Official hanual or Inst-motions of the Federal Bureau of Investigation, in
the possession oi all Special Agents, quote the above mentioned statute and
provide by way of policy that in ordinary cases the warrants or arrest are

actually served by the United States Hdteshal the subject has been located
by E1 igents. in some situations  shore representative  of the United

States Jsrshel is not readily available Special Agents of the FBI actually

arrest  the subjects under the power granted in thbove mentioned  statute.

In other instances lo cal police authorities place the persons for whomwarrants
oi arrest in FBI cases have been issued in St-etc custody uentil Lkuited states
lisrshal is availlblsc

2. Iithou$> Isr_'.r&#39;&#t{9;

special agents or the Federal Bureau of Investigation are empowered
by Section 30011, Title 5, United States Gods, to makearrests without warrants
for Federal felonies ionases where the Agent has reasonable ground to believe
the person arrested is quilty and where there ia likelihood or his escaping
ba:f&f39:n-an lanvwyginfo, ngn  ha nhigpad: .3
- N -8el»aavenlL&#39;_a-we r~-

The policy and pnctise  of the FBI in securing the custody of persons
against whomno warrant has been issued whenthe requirements of Section 300A,
Title 5, United States Code, are set_de::..andthat where local authorities are
requested to cake the actual apprehension Federal prosecution must havebeen &#39;
previously authorised by the United States attomey. li a Special Agent is
to make the actual apprehension hinselt he must obtain prior authority  from
Bureau headquarters unless an emergency situation  exists requiring instan-

SdSBA  [Bg§RI2ro2

The above requil~e..uantsare set fort". in Section 2C oi the Official
anual of  uastructions.

_gu_1&#39HERE#39;i?.0 1&#39;EU

BLHUF1904 LOwE Y my
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lhenit isdesired toquestion erson in aase at d-ederal Bureau

of Investigation Field Office, that person s invited tothe Field Office.

This questioning is based on his voluntary presence. lhers he isto be question-
agdore than aeasonable length of time he is requested teign awritten
consentto remainin the field office or the place afuestioning. Since this
is gurely voluntary arrangement onthe partof the person questionedand the
circumstances vary in almost  every situation, the fora  of consent varies.

Inall instances, however, the form of consent includes atatement that it

is voluntarily given eithout  threats, promises afuress  of any kind. If

the person being questioned  voluntarily agrees remainin @ureau Field Office
whilside investigation is being conducted asa result of information
obtained from  him, the-r_e isno general limitation of the length of time ey
agree to remain. *

PROCFDURIZ P&#39;U%&#39; MBDEHE PPISONLR

15, "1Q"22¥?J 3FT7,,1e" ,1,1 Tlil .,¢ - 8&#39;13I _12.T.......

1. Universal Rule .

The ;1-none ?El=-eye immediately taken before the nearest United

States Eormnissiorrer  for arraignment. In?-ediately, according to Departmental
interpretation tra.na&#39;aitted to this  Bureau, nfeans earliest practicable time
when a&Jnited  States Commissioner is available. For example, if grisoner
is arrested after nearest office of the United States Commissioner is closed
fore day or the weekend, immediately is takento mean during the morning
of the next business day. 92

2. Exception

The only exceptionto taking grisoner before dJnited States

Commissioner insned._iate_|which is_a_llowed by the rofes the FBI, is when
a waiver dfis rightto Immediate arraignment has been voluntarily given in
writing. The rules of  the FBI require prior approval from  headquarters in

sh-shington before  &pecial Agent may invoke this atception.

There are  two situations when such swvaiver  say be obtsined. - One

is where the prisoner is tbe removed to another judicial district. The other
is where the prisoner  waives iuediste arraignment in the district of prose-
cution.

al Approved &#39;-&#39;-sifer Rerfreval

The-re are two waiver for -as officially issued by the FBI headquarters
foruse inthe field when it is desired to "defer the arraignment of grisoner
subjectto  rwenoval. These two forms have been approved by the T-apartment
anzl will be briefly discussed and attached hereto as exhibits.



I Waliver of Removal Form Ho. 1&#39;D-JJ.

_ This form covers the situation where the United States Marshal is

- 18 to effect  the physical removal of the prisoner and after executionit is given
I "F tothe United states  Conissioner to usein lieuoi aemoval bearing-
&#39; - 388439, Init the prisoner isinformed ofthe charge against his and he voluntarily

& waives dearing betore any court, Judge, Comissimer dagistrate is connec-
T tion sith  sees-eel endegressto W@io-.&#39;ed the district e! prosecution "sit-hcut
L ire further objection. The prisoner states he signed this waiver without fear -

15@@_:_ and without any favor or promise or resard. " " i

|
E*IB1J&#39;J&#39;251% 11¢_ 5":=1F1 L&#39;!L!1;1&#39;=- ! °-_££|.-

.1-hffé¢g39;_&#39;; I ff -Ialrem#Bg,O_r[_)ﬂO " 92

This fem  severe the situation there Bl llu Lgents desireto  physically
e remove theprisoner and itis retained lifie  FBI. In this form the prisoner
K3 states he has been informed he hasthe right not to bemoved from the Judicial
district in which he isaken into custody without rst being arraigned
and he waives that right. He freely consents and agrees to bemoved by &#39,;
ii: representatives of the Department  of Justice in their discretion to any Judicial
district of Winited States, either  for the purpose of questioning or for the
purpose oi being held to answer any criminal charge. The  prisoner states he
executes the  wa.ive&#39;r ii zouany pressure,  compulsion aoercion of any kind
having been used. - p

E3-LBIT E9-._ -"=Aw.°£ 11==2<>.Y=1J°m_P£2-J&#39;vl.;-

b! waiver Porn for Delayed Arraignment
inthe  District of Prosecution

The waiver torn executed in situations ihere the  prisoner is taken
I into custody inthe district oi prosecution has inthe pastincluded atatemmt
thatthe prisoner has been advised of his rightto lhiaken before a
Commissioner but waives, that rightand consentsto renainin  the continuous
custody of the FBI ii]iTe&#39; eutsidei rsstigatiors being conducted. The prisoner
0 states this waiver is  given voluntarily and not because oi any threat, promise or
duress of anykind andthat suchconsent todelayed arraignment igsot to be
construed as an admission or guilt».  Thistom contains the date and time
S84 signed. It  has beengenerally withessed kyn slit-nessee, ¢.

-11 .

fhcreis attached aopy or aypical waiver of  arraignment tom
referred to above which contains the limitation oi seventy-tic hours,  no longer
" 7118#39;. than which  the prisoner  will  beeld without arraignment. Itis recognised that
i0."- e |should he planed in ississs of this nd and seventy-tie hou has
been arrived _at asaeasonable length of time with f-epartnental approval.



aa previously etatod an arraignment of a prleoner in the euatody of
the 1131 1e not delayed beyond the etetutory requirement except tn unusual casca-
iaere pr Bureau hoedquerte:-e&#39pl&#39;0M#30¢dn ohte -ued._ It le generally
and Us situations were the eubjeot term into euetody te the rst a  group

&H39;}).&H39; if Illu;|ebte  =ore ii em --"hie info-riotioii i ohtiid  leeul™ ito eitahliihiai,
o the identity, due:-eebonte, and complicity of other-e tn the e-e urine. the
' publioity attendant on the arreigmeut of eeuha pt:-eon would ellttete etrongly
ageioet the early eeooeuml terainettoo of the investigation in geeetlett.
1 .
st dghe39:1's..

o £ 2219.71 legote=ereef;.n;rQet.e_noeelhoreee_seeh_n!tl1;00!le
-~ judicial interpretation that my of the tee: forge mentionegboveor need

43 27, 1n Bureau easel aro 111101. Beerchee have been made of we authorittee  lithout
e nneeling any decided eaee ehioh Late:-pate nay or the eatvere need.
4. Ah j '_ 4 #41
in
_]
iizethor pl1 Il " our ioti tip
tettonal oe hold that he Mn. the ntver, or com-oe
) nut he to rronoe la the pmponitton that the person
1-'V'V'L-%-_vvvve-1-. met Imoethe legally naive it-
el,._ Ibere £0110! a for oitetione on the general question that Constitutional
M IM@92g*w |
~1-
5&#39; _ o
enaeor Balatonv, Com,1231|-ed. ind! 196, rum Circuit Court or
Q BB Ugf  Mes HERMSRIEMIRRARE  LRRR2G' 105 eSS paloBe!a8lralildicd &N
) well eett-led, they are eleo lobject to the legal principles of

are cited in thin one the lolloeiog three Bupraee Court earee.

the eeoe of Johnsonva. 2e:-hot, >04 17.5. I-$0, holds that aooueedhas the
! right to waive the aeeietance of eouoeai.

aRZ2l lheone of Pattonv, 0.2!. 231, 11.8,276, holds that the aooueednaynot
the right of trial by Jury even though the Sixth hearbent to the Constitution
=t @ 439 AN W. :31?-
Ihe v, hank, 2370,8, 1:9, hold: that the acoueeday
salvo _ hie_ right hetore the jury whena verdict 1e rendered ta a
erteineleéee. - |
m Ol Q: Q81 &#393), ml  134; lirt  Q80,

that a eatver or preliminary examination before a Ibitod Btetee Gumieeioner by
an aooueedwith mu knowledge end eppreoietton or hte right to have a prelintnezw
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JHith regard  to the  legality of grisoner waiving his  right tan

immediate arraignment before aommitting magistrate, the aafse Bishop v.  Lucy,

etal, Courtof Civil Appeals dfexas 899!, 50 Southwestern Reporter 1029,

holds that  a prisoner may waive his statutory right to be promptly  taken before

anagistrate after his arrestby  consentto confinement pending  an investigation

by police  authorities. In thiscase, acity marshal, after basing been called
$8#39:93 tothe sceneof @urgla:-,7, arrested auspect withintwo  blocks who answered
the general  description at the burglar. Thiswas at1.100 1.11.lie was pitaced
the local jail. before 9|00 1.111the seas seming, February 12, 1898, the city
nrehal gave the defendant  the option or being immediately carried before s
llgiltrlt-1 or oi remaining  inthe city prison untilan  investigation could be
lads by thecity marshal md police officers to determine  whether they  would
tlea charge of burglar; against the defendant. the defendant  expressed his
preference to remain and notto be arraigned. -

yyyyyyyy

The case dfannon 1. Laerioan Indemnity Oouspany, Courtof Civil"
_ L A8#39; appeals of Texas, 1934, Southwestern Psporter, Second Series 815, which was
(il auit  for talse inprillornent, held that grisoner  could Waive hisright to

1 an early trial and citedthe  Bishopv. Lucycase supraand several other tens
; decisions. &#39; - -

O R i A AR

States. .

I-Er. Holtsoft stated the court irach case called attention tthe
statutes which require grisoner after his arrest to be brought before a
committing magistrate.  Section 300A, Title 5, United States Code!. Hr.
Holtsotr stated thatas a. practical  setter the 1-Blis notcalled wuponto change
its practices onthe basis dhese decisions. Hi-s understanding, which is
correct, is thatthe  FBIl always brings its prisoners before &omissioner
G| within  aeasonable time unless  the prisoner imvriting waives such appearance.
Hr. Hcltsotf stated he believesthe  prisonercan legally waive his
right to be brought before <Coanissioner ismiediately and  aonfession taken
ithe intsrila to be, a dls.i _ssible. fstates every  Constitutional and legal
right may be waived by the pn-sonto tom such aight isaccorded and sentions
that alefendant in sriminal case may Wlaéve right of counsel, the  right
E.-1"=77 toa trialby Jury and other rights. He says it would necessarily follow  that
T by the sane token a defendant under arrest nay waive hislegal rightto be _
: taken pmmptly  before aommitting magistrate. Oonssquently, the practice
1+ ™4 ofthe FBI dadccepting written waivers tron defendants, in eases where such
o course appears desirable, of hisright to be taken promptirbefore  @osmissioner
T is entirely  legal, ethical and proper and is not inconsistent with anything stated
' by the Supreme Court inthe Mcrlabb ahaderson cases. In Ir. I-Icltsottis
opinion there isno reason why the use of such waivers should notbe continued
if the defendant is desirous of signing one.

Er. Holtsoft  suggested that the waiver providein additionto other
things that the -riscner be expressly  1!&#39;IfOl J8dhistight to be taken
before dJnited States Commissioner and that he expressly and with knowledé-IB
of such right, waives it.
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{Date}

»J: " 7_a

l, , _ W Wy __having been fitdty informed by
t t t ,,_ X _Sp ecial Agent of the Federal Bureau of Investigation
of the Department of Justice, that | have the right not be removed from

the Judicial District in lhich was taken into custody without being first
arraigned before auly  authorised judicill officer ~ or magistrate end except
I-rw irlivirrl ref i1&#39;1lvQng .r9281l11192enw 1  Qllun fan  {I-92n§_nhrmnll n  MQIQXU 1IQll

my right to be arraigned before e duly nutkoriled judicial officer  or
magistrate and my right not to be removed from the laid Judicial district

except by virtue o0i e In-rant of removal iseued for that purpose, and do
hereby freely consent and agree that any be forthwith removedby repre-
sentatives  of the Ticplrtmenii of Justice in their discretion to any judicial
district of the United States, either for the purpose of questioning or

for the purpose of being held to answer any criminal charge.

RE ~ | an executing this_waiver and consent of mg own friie and
without any@E8Suf-, 8Qmpul8iOncoercionof any kind whatsoever.

Fhe foregoing docwcent nae read to me Hefore signed it, dnd
¢ fully understand its meaninh; and purport-

11

&#39;** f  K&#39;* first * le--1*to
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7 &#319; 1:&#39;T

&#39;F&#39;

I, , having been IX-11.1advised of myright to be
taken =fore  CommissionerJudgeor other committing negietmte imnediately
for arraignment, do hereby coneent to waive that right and to riennin the
eontinuoue custody of the Special Agent: oi the Federal Bureau of Investi-
gation, U. S. Department of Justice, Irhile  intonation furnished or to be
furnishdaymeegerdilagallege®iolationf thelainof theUnited
Sdates being verified bot no event longer than &#38pis from the time
noted Hereon. give this consent oi myownfree will end eeoord, not
because of any bul;6&$-* 131l Om1.BB made toe, and B10llconsent on my part
Is nottbe construe@sanachnieeidijuilt in anymannexhatsoever.

This paper Haen read to me end the rights referred to Hmen
explained to rhe. affix my eignature below to evidence myagreement as

eet forth above-

1 _&#30; "SH3REAY it; d_ TelQ

Il TEIESS:

Special Agent, FBI
U. S. Dept. of Justice

92
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Sr rrzsnjsvpzazumulzr&#39 T

NISHEEZFT. <
fflc togl v !f'
eQ y@e preséﬁf Wanrtg&f”

~| (m:mgen and Irvin Goldste n. he ast three mentloned
are from  the ermlnal Division. The following matters 5
is 1 _,POSIS&#39BLIS- EL LEQISLAII .C
|.J This idea was brought up by Schwartz, but itvas oirigfd out
=92 that itvould be almost impossible to design legislation i} ra@y
i Gareth -~
1 Hci@y _ -
udobng
Kramer
McGuire
Harbo ik
Quinn Tsmm__
Tale. Room
lIr. Nun
Hiiahm &#39;
His: Gendy 5&#39

-7, - - - - - ==A :&#39:3l-c,:&#39;v ":I&#39;
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Memorandum for  ur. Rosen - 3

was areat deal of discussion on this point, particularly asto

what instructions could be  issued. It was generaly agreed thatit

would be  impossible to atiempt define when  aonfession ShOUld

be used andwhen not,and thatthe only safe procedure for )
thetime

being would be for the Department to igssteuctions in very

general terms cautioning United States Attorneys to examine  confessions
with great care before attempting to ubem in evidence. Sweinhaut
stated that he would getin touith ur. Tamm  whenthe first draft

gf this civaslar ready."” *

4. lwsrnocrrcusgro rs; &#398&#39;

Sweinhaut asked specifically what our problems were in
connection with these decisions. | pointed out that as tarraign-
ments we have been following the dictates gf the Statute and taking
individuals in custody before the committing g ficer immediately--
and also following the Bepartment s interpretation that the =~ word
immediately means as soon as practical, depending upon the avail-
ability of aommitting g ficer. Sweinhaut was of the dpation
the rgjht arraignment was merely  gersonal privilege which could
be waived by the accused. He did not think that these decisions went
sofar d@s hold that arraignment is aduty onthe partof the law
enforcement officer which cannot be waived by aubject.

Sweinhant inquired asto the percentage gf cases  in which
we secure confessions. | told him thatin  the great majerity of our
cases we secure voluntary statements which are of  value not only to
furnish leads in the case, but also as evidence in court. For this
reason and alsodue tothe  problem presented relative to guestioning
suspects and subjects prior to arraignment, | told Sweinhaut that the
Bureau is desirous-of securing aarly expression of the views of
the Department asto the gfect of these decisions arur procedure.
IAt_his-request I also pointed out generally the content_gl the_memo-
ragdum_we sentmjhemgttgrney General, ~and he agaih requested thathe be
jirnished with ~ aopy of the sdm??"lj&/ou agree, | will have aopy
prepared for  him. ;; - : I

Sweinhaut said that he would have to give the matter con~
siderable more thought before attempting to issye instructions
for the Bureau&#39:s assistance, and indicated that in the meantime the
Bureau will have carry on  with the already established procedures.
He also indicated that it would probably be necessary tbave addi-
tional conferences dhis subject in the future.

&Stectfully,

92
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Imteh States  Department of  ushce Hr. Lidd
; 579'5‘9;@3; anhxcatnn. B G Ir. Nichol|
— g9 ! ' lIr. Roeen
AT JIB larch 1o, 194:: llr. &#39;1 recy
11 0011 10:30 LI Ir. Cer|oa
fyped 12:00 | Ir. Coltey
lIr. Hendon___ ,
V. 4Q . lie. Kn-mor
HQI, - le. licGulre___,_, -J_*é
I1. HII&#39;b0O '
Il .Quinn Temn:__
e. Room
r. Neeee
& in Beehm
Ir. Henry Schweinhaut of the Departlent called lllee Gendy
to inquire if the Bureau would not want to have a
representative preeent ata leeting to be held at
2:-30 Pl todayin hie office forthe  purpose of diecuaeing
the violent inpoct on criminal lam enforcement the decielone "1
in the liclabb and Anderson caeee.
my inquiry, Hr. Schroeinhaut said he is working
indep endentlg @zwar people and thoee of the Solicitor
General &#36féce, that, de eeeeit, the problem ieone for
hie office to think about. Irenorh-ed that the Attorney General
told the dther offices to go into the matter, and that we
sentto  the Attorney General d four dive page memorandum
of our \ewe. Ir. 8chweinhaut would like to leve
aufpy thie nenorandun for hie eople He added he does not &3
know what will merge from this Ftter but he feele  he cannot L s
eit idly by and have the buaineee of hie office transacted |
by eonecne elee. .
\%
ladvised Hr. Schveinhaut that eonebod fron the Bureau H
\zlxigghjecone to the neetlng in hie office F\wlls afternoon at e

IVery truhare,
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It lol&#_39;tnina taheMrederi ease”lar ~ Riel: Insurance!.
twill  be notedthat the!/l.egieleticn hen hoepaeeed
both Icnees - oi Oongrese by nnsninous vote.

i YouTue11 atbeou?dt Ir.
dhe Uhited ‘Stadesseithiaisiaieion

drder legialstion light he put th:-o Oongrees
tokeep onthe docketa numberof lar Risk Insurance
cease vhich othersise would be dileisesd becaues or
l-zi_- alack @& legal diaagreenent ehioh is provided tor
" in the lo:-id ler Veterans dot. .
11 this legislation, the Division eiil he
celled upon to investigate additional tar lliak II- "
v enrance eaese. the ultimate in new run to i
. considerable, inaiueh ea eases already di-iesed
- for iLia: or iiii-=1 diiiir-oiiint, ihe fiiid
vithin ninety days true the baasage ctthis act, ad
itthe lagielstion had not been paaaed, at ieeet 4
8 several thoueand suite eouid have been diseiesed
vithout prejudice, as being  prenturely brought
hecauae so valid dieagremant  had been entered. It E
P this had resulted, it is believed tally titty per-
eant oi than eouid not have been rstiiedt
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KEEP'! IRON E QGRESIOHLL IIGIHD
DAT!lI JJIUARY 84, 1935, PIR&#39;1 LIIIE#3%D0
HI YRIEIGK GAE! IAR BIS IHEIRNUII

"IR. ILRRIEBH. Ir. President, | desire to hdng the attention
oi the Bonate a joint resolution reported  unanimously yesterday
by the finance Committee and ahioh ie now on the calendar. le
joint resolution  peased the louse unanimously. It is with reference
to clarifying the definition oi disegreeaent in section 19, lorld
lar Veterans Act, 1924, as Bonded. It affects a great number
ot service men in the presentation oi their dhine. would
permit the dainls go to trial, and the matters involved to he
cleared up. A ease sent to the Buprene Court and the Veterans
administration and the Solicitor General of the Departnsnt  of
Justice  thought the matter so important that an arrangement no
.I: aade in the Buprano court for the postponement or the case until
e legislation could be enacted by Congress clarifying the particular
point involved. 1
"IR. JOHNSON. Hr. Preeident, can the Stauator in just a for
sentence the difficulty which hoe arisen and lhich is dought

be corrected by the joint resolution?

llt) "IR.  EARRIBCII. Before | ask unaniaous consent for the innediete
92/"?_9292

consideration oi the joint resolution, I sill lake a hriei  state-
aent as to its purposes.

81-lit an  contract ct ear-risk insurance my be tiled under the
ant Rily 1950, only atter a disagroensnt exists between the
claimant and the Veterans Administration. lhe administrator
ct Veterans Affairs, in contcnsity  with an opinion or the ictins
Attorney General of ioptonher 14, 1931, delegated authwity to
finally deny elains so as to create the required disagreement  to
shat is called the Insurance Oleias council o0i to Veterans
adainistraticn lhen that council denied a claim the slailant
eas notified ct the denial and definitely told that that las
t4T suttioieat disagreement on which to tile suit. Hundreds oi %883,
i sent to suit and judgnnt on this kind oi denial and izere the
judaaents were against the Gcvernasnt these judgnnts  Hzaen
paid. There are non pmding in the courts about 8,000 suits on
lar-risk insurance  and about 90 percent have this some hind oi
denial.

, e I/"
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Ia eese |bioke in the distriot eonrt in Lrkensss the question
of the sntfieieney cl this kind ed e disegreenent wee reised end
the eourt held that there res no disegrenent. ippesl to the
Circuit  Gourt or J-ppeele ot the highth Birouit wee gen end thet
court eertitied the question to the Inpreme Court oi the United
Btstes. Bast Que, mm n. Irederiok sgeinst tn. United tstes,

is nor pending in the Supreme Court. lotion to defer deoision as
riled by the Government with the prusise to the Buprea Oourt

that legisletion would he sought to onset into low the preotiee

end procedure followed by the Ystersne Administration. ibis
resolution rill  neke good theomises ehioh were sede to these
Totornna end on which the veterans noted. In  sddition, it 1111
permit  reinststcnent of similsr eseee which were dismissed end
in Ihioh the judgnenta or dismissal have beer.-me final. mere
ere ebout 100 sueh oeees. Further, since it settles by Is! the
practice followed by the Veterme&#38dministration, it 1111
perlmit the Veterlans Administration | proceed Iir% ite ad'&udi-
BLOILL 1T PeToRimES Y — %ﬁgéﬁ:rﬁgzmmﬁ Hia i —— %HlL]TrFrUQA [

being olsined. -

Ihile the joint  resolution sill protect the dBeee court end
will  pemit len to emept linel the denial of their elsiune
by the Inlursnoe Olsins Council of the Veterans Aniministrstion,
vghich delegated dotsority set by the Administrator, it
will in  nee; deprive  the wvstersn oi the right oi sppeel to the
Ahinistrstor it he does not ssre to eeoept the subordinete

denial i nal

In other words, this is neseure iiieh the Ystsrsns&#39Adminis-
trstion tsvors in order to remove the snbiguity now existing.

It will lp greet number or lorld Isr llterens end ex-service
me -Bi#39;
. 3. | !
. &85%5.1 L '
"IR. IGIEH. Ls | onderstend the Isnetor, the whole design oi the
ssure is to dilinste teohnieslity which hes wrought in-

initioei in &#39:fi"elrnuafiéi?
“NIH. HARRIHJIN. The Senator in sbaolutely right.
"IR.  J&#39;0lINSOIlHave no objection.

"MR. HARRISON. uak unanimous consent for the innediste eon-
sideretion oi the joint resolution.

NelSeu Gwsugy not UPloufiric Sif- Mooy yewauuuod? %2 So uuusSdi  SSresso:
resolution H. 1. Ree. 1d2! olarity = the definition oi dir
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Igency

- constitute

Ll .
| X effective
9!
92~ P
. 1924,
____solely
&#39; &#39; resolution

" N_TIR.

ol

-1

sectitorliBetereld?

been reported without snendzsent from the nee,
essreed es follows:
Resolved, eto.,
Administrator oi
of the

met alenial Oi
Veterans Affairs
Veterans Lmninistretion

Dlein tor insursnoe by

orany employee or

heretofore or here-
stter designated therefor by the Administrator shell
glissgreelsent for the purposes oi section 19
of the lorld Isr Veterans Lot, 1924,es mended U. 8.0,
Supp. \id . ..38 sec.  44%! resolution.is lads
PP esi oiduly s, 195.0, entll.11 apptp all
oty pending against_ the United Btetee under the

provisions orsection 1%i thelorld liar Veterans Let,

es mended, endsny nit which has been dismissed
dhe ground that e demniel described in this
did not oonstitute al.ise4d=_;reement es defined
by section 19 may be reinstated within  3nonths i&#39;ron92 the
date oi enactment of this resolution.

[IQBIARY. Ir. President, any | esk the Benetor tron Mississippi

if the eomittee as unsninous in its report?
mnnzeon, It Isl unanimous. furthermore, tn. joint resolution
pessed unsni ouskepresentatives.
"IR. ROBINSON. lunderstood the ~Bem tor to say the nsesure is
reeonsnded e Vets:-ens Administration? &#39;
IR. BARRINN. Yes; end eetion ought to he tsken speedily heosuse
ofthe  ierge number of aisles ere being held np.

HR PRESIDIEBIFIOER. tha@nt resolution is dpen hendmsnt.

li there , . he endnents, . the question is dhe third reeding
ol theint resolution. s

Joint resolutiomes O1&#38; ldi&#308dding, 1-etm. um-e
tins, end psssed.”

Oomittee dm ] end J
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| have felt &een interestin  the efforts  that are being
criminal of the, p{erstate

3 E’)es?nsupﬁrmﬁ ettel WiitteN 1670 esso’(‘DT\/i’ﬁ’ﬁﬁ@nq Py

| State, tW ich - resuﬁts of my_siéd da
e 0 n -oFI%
i Sy W%&nﬁf@%ﬁf@elhﬁ&g g"ltl'%% ﬁuet?%
grcidental power to arrest Federal offenders and share ™ with local
1 authorities the vobrk crime detection.
X} The letter contains  rayggestions at Ienﬂth and | shall
2#39:1 notrepeat them. Because of ymmnection with the  workand m
’ interest in it, | am sending the copy toyou. Ido notassume the
attitude of knowmg it allanddo notspeak with authority on the
subject, but wanted to brlng the  proposals before you for  your
consideration. Ithere is anything I could doto aid,| should be
pleased to have the  opportunity of service.

Very truly yours,

Mal

b /Q
&#39;4-7%/92 <

W - Ma.. £1



MEMORANDUM OF AUTHORITIES UPON EXTRADITICRe

nee v Tobin, 240 U,3.12&#39;80 I-.ed.562]

In theve case a person Ins extradited from date to
other, and after his release In the letter State, a demand for his
tradition to the fcfrmer State was made, to answer to another charge
eroine He contested the requisition demand upon the ground that he
:1not leave the first State vquntarlly, dp therefore did not flee

_CEJS'[ICG; but tbgurt ‘ N / § §%t|cee a We
ie Cnx : Wis & A A ; is .
soa1 "Fot ' ' undehis

ur-panerneso
heading,ls treat the following proposmonhee beyonahuestlon

el&# biatto the adaopiti u%mves
WH%@% Wé%@ en
(vt Qe O 8.3

El( | ‘
embrace, or rather 04 euthorit upon Co
to deal with the eub*ect.; f,,,,, negflvs- nle&#IB@t;mg:% 1.15

e Ede XA PREHSD

0
. 1-ed.161, 2775 .Ct Bepl

qe!ThatheAct 1&#3&139\zleec$tatute,eee 52&#39 re comp

at.1913 eee.10 6! was e ed for the purpose or ccntrcll-
ﬂ%’ {h% eubject. ip tar ai Eemédmee to dodeoe{t
ee(’stlnelwsn!trowee%cr)]ns dndrejfcluel eomm?‘t ) fOE%#39 181=
ele e = '

“ennayrf™ eTel & 9d9f V kentueY ]1

E‘j?gﬂgégéoﬁsz Joglim ﬁ%%@me 12&#39 ? 9:

565:  Conti [ " rédus brought te the remaining heading which r
ie: Seco oxgh the order for rendition was not in cm- . L
1&#39;lict,either exgreeely  or by necessary implication‘olth any of &#39: 9
the provisions of the Constitution orestetute, neverthe- t~ " QHI
lees  vaoider the circumstances because it dealt Wlth a sub- P.
ject withich it was beyond the pwer oi the State Ito deal,
and which was therefore brought, the zoeult oi the adoption
or the _etatute . within  exclusjve = Feder %I 00 troI eIth ugn
provision dealing with sun} eubjeotToun & statute?re

appreciate this  queetion,the proposition relled upon needs to
be eccu.ts.tely etateddit is this:

"The Constitution provides for the rendition to e 3ta&#3@joee
paoson shall  have fled from Justice and beund in another
state that ie,rcr the surrender by the State in which the

%|*—|ve in round.&#39; &#39dhiequmvexdod,wou.1d the once and
sus ain the nuthoritz exeroieed,ee the accusedwas gltlve
from the Justice or UG60I&#39;{ !, 1avmdfound in  &#39;1 excs.
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the proposition insists that the statute isnot as broad dhe
Constitution, since it provides not for the surrender of the  fugi-
tive Hie State in which he is found, butonly  for his surrender
by the State into which he  has fled, thus leaving unpwvidod for the
case of  dugitive whois foundin State, butwho haenot fledinto
such Stste, because bragxt into ouch State involuntarily by ZXequisi-
tlﬁ)n fr?m hIII|D| Jleind the arguhment IS supported by the  contention
that the statute exercises the wey copfer, cons

and isexclusive, it occupies thehole fiefcand 6roh|b|taf§tate
eotlen eve-.1 upon $ubject or which  the statute hoe not prov-ided,snd
which therefore in  moanner comes within its express terms.

Bit weare of the OPInIOI’lthat the contention m's udponemlstaken 9
premte and unearrantedly extends the adope deci

which it relies The fist | beEduse _ err_one_o€ltlg anemnee at al-
though the statute ieaves _ ssubject _ _ with which™ _# use powerto deal

ovi 0 t tper QoK £ 1l ulprovid
aoi iblf Pt i ' 1 dg
[ ] . ' . 'l" R ) “ . N
t e o o 'é-ob s -\V A

Am -Crizs. Re 5311I éelusive ¢ soter, othe ' legis atlon mbodle

- Cgertl] Qt“}? Geifi -.:?%‘#_ mygtr{%# -
o<.ﬂ§36 7 ﬁ R £

d scorer  any, to cunts. the framers 0 the statute

innot makin |ts prov ions cote one with the  poser granted

Constitutian SO 2&# urpos,. of Ieavmg the ect,.. sofe
dgj© afuﬂtorlt [’lSteVEI’

feﬁvhl the

u2rt] rO\Flalgoﬁad Ebeggn erStt!enO ..the uat |9
a l‘h i1 g
IZUI

SI0 ten pest

‘¢,‘llllP “l ) ‘ im n nu

8 lf‘t:‘,.‘:‘ m“'“_
(,8 ) D) B d ui -

either  e. o 17r p. & SR~ BxcluP:

Rdb rt. ve &#3D:; Uese®" Le dewl-.144c.8488

79.54 arL 381 ljt&tns} @demlams‘tiﬁpersm ged

tresso&#3 lon:;r oother crime o ehell lee
fz-on Justlce and be found in’ 'another State shal 1, on demet. of
the executive  authority of the State  1&#39; 1"'r.1 -Ritks= fled be de-
liveredup tothe State havin juris diction orthe crime".Ar-ts

& Vitlativaonse &H3 fiﬁta@?“l’&@@;fﬁ?

___* 8 na %xef;9 1ggg.: ng; 92 xonte nporury cons  .x-no on,



tained in the Act of 179-3, Bta.t.at L302 ever since con

of the ReVisedtat ntveaeTi?edesta shedhe va valldlt
|ts legislation. onthe subject. "This duty of throw

oF e egeourtln Kenticky BS%SHis%e&VEH’c%W i fLO
thlslﬁéébegt#aﬁt@@@#"@ gt @Mﬁﬁﬁ%ﬁ ity

and the object in viee, een manlfesty devolved upon Con- ¢/&#39
greee, for it it lal leb-_t the Statee,eaeh State might —
require  different pooof authenticate  the Judicial proceed-

ingsn WhICh tounchd end as the dut _of the

the | demendwee

- ‘ ) :
pso1631 "Apersokhargedy indict il} attidevi beforeamagi!- !, €
trater  with the commi esion in~ a tote or a crime covered
by 11;: lave, and. who, at the of the cormrieei on oi such
crime, loaves the fitate nutter 1- whoepose or motive- L
nor under what Dbelie!-be e, 1&#39;the time of such leaving! Rl
and ~&#39 &#&9 |n oi 5I8#39:1 Qi?.lIlItIQZl -um the lees of -bi!
%} ig%?ﬁggﬁ h el&#39;
8= ate ose TSare cl ege<i e emwolate onthe
productlon of hndie true  or africlevit,certified as authen- |
tic te® nor 0! the te from which the accused do-1 -
parte 31.1011 the cormmnd the eupremelaw er tland;
which  may rot diaregarde by any State.
“The cor-! £1 ;i. ;tion ., orl-eieei% to igitivee fl&#3Gue&#39;IL&H39;l.
tice the history ~— oTlta adoption will chow, 1. in the
na or e trc stipulation entered into for tharpose
or curing Pr pt and efficient administration or the

cri  nal laws of he several etetee, gn o1l: J]oct qthe t&#39 _ir_et

Sta s diin i&#39] igiheBilivdygonccogiizee e

A fai gsroue enforcement oi that etipulat ion is- V|ta]
to t-he y end wolf- areor the Staten,andwhile e State

hould tak ithi th it! . of,,the law.thct,.th ht;
Orits Beopla nga'?oteft ainatec ﬂvmirdlneth%

ela%rlmgg\?llt +1-ley_U!&#30:q] oe% p%%i!%g Lo .
-1 1e mine}i’ § Jﬁ%ﬁ% %Qtlklgff%%t’f&#ﬁh -{ . #Sggjlg

"In Robertav.Heil:..y,ll6 u.- -nee 95,97, 29 leed.544,54-],
Sup-Ct.I~tep.29I, this- Court laid that the Act oi Con;-rees,eec-
5278 of the Revised Statuteegnade it the cwvtl_7of the executive
authority 01 the 3t-to in which in feund person charged with
crime cigainlt the lave or mother 3tate,end who Hbsl frm




its _luatice,to cause the arrest of the alleged fugitive
from justice whenever the executive  authority of any State

demands erson. as a. fugitiv ? Justice dw&)é) oduces

a Copyo an n |ctmentfo , O a davit ma orea

magistrate of any State charglrg the person dennnded with

having committed a crime thercin,certirie as authentic wned

by the Governor or chief magi: tr-ate or one State fro:

whence the person so charged has fled. It must app9&1&#39;,thl!&#39;e-

tore ,to the Governor of the Sta o to whomsud: a demandis gl

presented, before he can lawfully comply with it first,that

the jnrson demand. is substantially charged with a crime

against the laws of the State from 92 so Justice he is al-

leged to have ilod,oy an indictment an affidavit certi-

fled as authentic by the Governor or he State making the

eman and econd, that the erson de nded ila fugitive

F'n?afl%s ce or the F] te ther_g -I~-tathorit

edemand.hefirst ef pre-req isites

|s a guest Lon of Iswand is el?i?aia openpen the ce of tin

7AB (] %a& n&§
é %ﬂ@ 3@%” S géi?;lﬁg s,

II | ¢/ZL IIC ﬂi@ﬂ@llZ &%

12(5|mrethdehelas efo stlceentltled S
At a0 mgbe

nh ground for . 92refeese,*..11 he Wt-snoéi e meanlng of
the Constutitlorran assh the Uni ewm U itive
t
tHePTréefsuffitagon "trat e ﬁr@i‘r‘&?‘@a&@f?ﬂ%
extr tion warr  nt q&#39;1&#39;*&#39;|= 1&#39;-1-~li&#39;=H*
&i#

"if her the al od crimin IS IS not such igjti tran
guncemy, so T ea e Constitutioandawsst theUnited

a are cone ned be determlned by the executive upon when
the nd is . in uch m he dee satisfactor (1:
nes i at0 déman dipapaghonteqUiaitiontgapez-Is_
T?-o*mm.&#39EBEL Sta to thatffhelacCuzsed is a from
justice e &#39;

Lascellee v Georgia,l4B U.S-541, 3&#38(¥,5-69, 1.c.55I|
Rpl851:"&#39;| hehjcct oi the nrovision of the Co&#39;1:stitdddibe

Ac O COon ress carry nto effect is to _sec_92 J.r§ sorto9;

4of rlme ohav 0 (i S ljce

R NS N
ha eneeltyr or Con roes S

ren tIOn Li es upo roperreqU|S| I0Ns emgma econ-

fers ,either  expressly or by |mpI|cat|ocn nxry r,&#39;tt "privilege

upon such fugitives under and by vii-me of which they can assert,
in the State to ~.-whichthey are returned, exemption  from

3
gisnﬁ‘#ggF




trial for any criminal act done therein. No purpose or

irgention manifested to afford them any immunity or

protection from trial and punidment  for any dfensel

anzmitted tB&atn from which they flee. On the contery,

the provision: of both its Camkstitution the afntutl 173y
extend: to all crime: and offenses unishable the laws of '
the 1 -itetowherethe ast done. Kentucky v Dyennlson, 65

U3 24 1666, 102, 16 L.ed,&#39;71 X271 Ex parte Reggoe, &HRGRAS

11 9630642 LeUde25U,e

AUTHORIERFDRORNGRESSIOBBY

Cl-&#39;ilil&# 3D A#ZHFINIPERI"I &#3D; ISLABMBE3;IT"  "HIS.

UoSQr
252. 540!m%otcomm|tt&dthav c&dqu the1’>§{JlBl&t|O'&#39 1
ongresa passed the ecutio: any of its porrere,or
of fraudulently eecuri -e boner a of such legislation, 6
By properly  be made e.n enae st the |ted Btate e
ut anact ccnmlttedW|fh 92a92e ameth 843

Q@Q [4.=8 .,Mtﬁlemngmme fadog=z
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5ee,elee U.S \J-B811 .ed,I80, where the g fl
era

8.?k46, -
Congrats?/$o ¢~eke nt of pensiormonesy. Fe
often .Ir8_&#39;8"..1 e*.;aiz&#39;.e..- kiH,‘l"&

-*&#39;



nc 5(1/—0I

921°I-Q "L PH°N LBS,
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Keeletarﬁecretarg)ZStet -C,

[hili t ng 8.01
ml, Ute ml - A
I litibee than a yecr age up attention eae directed to § y
the peculiar  plireeeclcgy the conetitutioncl ~  provision concernim
extreditionpn it occurred to me that it might be used ea the tounv
dation for neticnei legielaticn to euporeee the interstate criminal.

At that time | eae an aepirant tcr ccngreecional hcncre in the Deuce
cratie primry and intended to give come publicity to the idea, but
f|nd|ng the cchzme ei the nctrcpclitan preee closed to me. except
&n ccct oi 9 cent: Rerv\yy hd the old adage mat "silence
|e O| en e peeret® noin a gh t mal wedcrcecto tcrcge
the dleCUCC|cI| ct a eubject ee tar-rceching in ite economic and ecoial
coneeqttencel. ibe preee, however, carriee the newe ct your conference
with the Preeident for the nurpcae or mapping out a national program
P(OCT iegieiati 8 and. administrative, to, main war on the .r r%let? i
napendotherviolent crinincle whoecccpeletcctio leeing
from tbeene ct their crime into other  stctce and romcte commum
tiee! ceterlcinetion ct Qrcciccnt  to ens; the mi-v__,@i organise;
crime ie indeed gratifying to Int-ebid citizens everywhere and et-
torde andothe(r;I illuetretion ct hishﬂdell to public duty. | emlthcree
tore, _induce m er, in _t supject ou the ult
Ctegiivectt iCrtttheqgliectiamfcderditioryntcithe
|

axtraditich

| aheil not occupy your timiin a ciecuccicn of the oce- - a#3
ncnic  Icecee or e00|al ncnece ct the crime Wave I an ooncernec
((){uly pith. . the gneatic 9! ieg rc! acv= 1.1.1ll Igwstit the!  1&#39;elH @r.!&#39;,l
ceenot involve t e eurrenccrer anypcver hV e Btetee, but cone
eiate in the enlargement ct Fﬁmm under c2|et|ng cenetitu-
t|o|% authorlté throtlf; cnt tutee. r cecnt. {Lme

catim ereaot Cp e na eret the onstitutionpr

ee ehculc prchetig have had a lIcre euple and specific grant ct
ccngreeelohel power tc acct it-. I-lcdem mvention hee literelw -
iven minal win ic_bank-robper. eey-men and other i<
?y- eef thief tléatith their bee mge r or
rt- m|c c~&#39;....r.&#1R9; tnt}.&#89~cllg&#39192bt&#89 hcirzg i=i-..~ntii&#39;ic~i=
mere iae practlcal ccerdinaticn or cooperation dhe police ; 5
egjcnciee the verioee statee no citiea. me tech et disseminating
information concerning the numercue crimee ccmittec and perecnei 92
ccecripticne oi eucpccte ie too gigantic for local ctE&#39;ioicle-Ae
e remit, the chancel ahk leect 9 tb in the crininaih
raver that vedcepe, em rate until alter the pmeical
gtidencee the .crib ha\/.Tr been  diepceed e creek-teen

In _cnicrceeemne In-learlir CUetc lackor Chl tLan ackc?

taciiiitics tc %=°-e =&#39*&#39;"-"&#3Bay&H39; |||t3-| 11:1:  thi: s
the Ircng end oi the preh-

-In<s4-u

due be the loci that



Prof. _-aley, 113.2.

lem. Grime is fairly sell  organized. In all large cities and in many
smaller  ones,there ere criminal groups or gangs, alibve them the
criminal leader. llsny or themsre ex-convicts. llcst oi then ere known
to the locsl euthorities,and their  habitations and hang-outs  s.re-
known. | haven&#3%jme discuss methods of crime detection, nor do
| possess sny special knowledge on the subject, dut believe e cen-
sus eat the criminal element dwuld taken, and s record or their
places eabode and usual haunts dmaild mude placed in the hends
or s¢c_e n_trelised,.secret_ policesssgencygunder the direction er Federal
men, with the sid of local police aid detective forces, so that the
movements of these men dmoald checked end watched insnedistelly  after
the comission of crime of the cherscter mentioned, and their  pree-
ence or absence from their usual haunts would furnish s key in many
dases the solution of ti: crime by narrowing dom the number ct
suspects. li  criminal gangs ere tbe broken up, some plan rbast
adopted under which_ _ea an %I‘FI under Eie constant  surveilence
or 'some IOOI&#39 (3 1E.pP roosadiBémndt.contemplatidhe
the exercise -ordlnary police dutles by_FédereI “men, but is made
upon the assumptlon that s linitednumber of Federal detectlves with
the sid of local police forces \od able to do such work without
intruding upon the ordinary  functions or tlueel police.

it the time or sq investigation et the subject,l did not
anticipe the sdditional powers that might accrue to the Federal
Government under the recently enacted emergency nessures,auch es
the HIR1 snd the various industrial codes, which have undoubtedly
eningged the scope of Federal police  super-vie-ion.l| did,however, con-
sider the revenue Isws and posts]. regulations ss the basis of s lim-
ited Federsl police etuthority, but doubted ttedrafailnbiliiq
rcsch the vest nslority ei ertenses s:-icing solely under State Isws.
| was looking for some provision that would confer authority to
cover the entire field of interstate criminal activities, dnd
believe lhave room! it in the extrsdition dlause. do not wish to
leave the impression or cookeureness in my cshdhbsions, my-
be challenged on constitutional grounds, but imiew of previous
constructions placed on the extrsdition clause by the Supreme Court
and the serious nature of the present crime dituation, an cfadze

o lEg 5 Sup’ﬁ%%W°””5ﬁ°§ﬁﬁfﬁsﬁﬁﬂ§%ér§?§?ﬂ%§a§%f’-’-57*

V|sersl know can separate the whest tron the chefl in my idess,
end it there is en mrit  in then, they Vod able to utilise thst
which rhay PI&#39,.&#39,I.6t16I Is

(oSS e R o imapeut

my &#39;letter,butvill— save tine for you,tor, ~ if the matters quoted do

not convince you that the question is worthy or consideration,l do not
think it would pay you to go further ifto | do not mean that my
study is exhaustive, but it is sufficient to aifford starting pince--
or a stopping place The extrediticn clause is round in s&ction

Article IV. of the Constitution ,and reeds as follows:

cune’ Fm%ﬁtl'e”e? frofistiCe®’ Tolifith ahdther
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Stste,shsill,c-.. demand oi the executive afthority the
a from which. he fled :be,.deli be removed to
thestStehsVinfurisdicticHEHL-E ~

0&#39;bvionsly,thdéoregoing provision applies to offenses against
the laws of  State Jt requires that the person -to be extradited be

charged with the commission af. crime,but the manner ct presenting
the chsrge,and whet nstitutes charge ere matters for congressional
delinition.You;_wilJ. note that the foregoing provision namcs"ths exec-
utive authority of the State from which he tledas the one to mks
the dcmnd,but tails to designate the authorities who sq apprehend
and dediver the tugitivmthis omission may be ifpcrtent,fer,n.i.eea-

csssiimpiostion. ™l ofStederplover thémoulseéno be ™

tome for a separate or coordinate ledersl agency to work in coopera-

tion with  State suthorities.The courts have construed the provision
to be in the nature of a treaty  stipulation between the States, This,
| essmse,is bceszuse it took the place of mutual arrangements between
the States that governed the surrender ct fugltlves hprlor to the

t nstit&#39: uti e e asseehuset
FFIB1URedd Thf ShsuChterpretationspevests Statdo
apprehend and do a fugitive is clearly in: p1|ed bnt it does T
net follow  thst such pow:-er is ezol:usivc. B:le supreme court has &#39;
that the provision of the Constitution is not sel.f-executing, but that
the power to enforce it is vested in Gongress See Roberts Reilly,

11.8.94. de544,g And 111r& UCBC¢ 2&# 9
562, Washeld fHa&t ¢o gressionalctionis emclnsivet a e%?/ )&#3
the States upon ell matters covered by the Act of Oongreeefbut to
the extent that Congress may foil to exercise its full  povors,suoh
powers may be exercised by ue States,

Up to the present time Congress has concerned itself only E"--*"
with  the regulations under vhioh extradition nsy be mde by the -
Ststes. |t has prescribed anner in whjch charge haII
sentodn asprovrdeufﬂat Eexecutivaithorityi 1 Ste
which thayit vs has ed shell csuee his to be arr ted and
liwe:-ed to the agent of the demanding 8tate.In construing that &#
stetutep  the Supreme Gourt hes held that th Gover-norcf whoa the de- * -
mend is msde,"is not obliged to demand proof apart from the requisitios
papers from the demanding State that the sccused is s fugitive 1:-on
Justicc". See lllinois ex rcl.lollichcls v Peese,20&#B%.7100,52 I|qu
1211 JIcv, it should he obvious that 11&#3ﬁxverner in his discretion,
may ignore the issue of feet as to tin commission et a orlmlns]nd——

ing te issue of the rugltlvera presence in tin State at the t|me of Ts&
tﬁ S|se|cmdon \/m%uail uss iengble wer t{a provide
st a SSUT&?} act o) T: aae r m draditio eceed &éﬁ
g aillmll assueole Z ICIE
dlcts nt er ettidavit in eharg Ine uh would be det rmlnable

bythelawse:tthe8tateuh.encet heaocusedhsel led.

There arases which hold that "one arrested and held as a

B En AV Eif esfiffe Siritri<shIErtS byiulfibe -

tent evidence,ss ground for his reloese,thet he vas n

31»
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the meaning of the Conetitution and lama O01&#39; United 5Statea,0 fugi-

tive from the justice or the deumding state. Ihet language no used
inlllinois oz rel, Eiolilohola ~V Peaeo. supra. but loses much force  bo-
cmzee, in thetee, the supremoCourt snetaizn the right or the Gov--"
emorI to grant extradltlon hup%r) the proof onntlalned the extradigon
papur 0 the discretipnary olar a gaovernor not
ekleddSiegiSiativeOWeE CoNgasing: théGoveT T
Sfute ignor t|n Ieeuu or toot n cart: mIItloa hea.ri.n.g,Congroea

woulohne the pone-to 1.:Inlt !t to mlnquiry into the anrrloleooy of
the orininnl ~ oharp er indlousente

It 1111 he observed that the extradition clause of the Counti-

tution ~ mime no provision for aw holring within ~ the state when the
fugitive is fol:nohat provides ooh for hla u-rest and delivery to the
agent of 11:0 State [*&#39;@hé urine was mndtted; gb, the right to
a hearing within  tho State of the fugitive: arrest may he said to em- D 1
iet no oi right, it in due to tin failure of the Extradition Statlte
tgmine _ oi:her ou. &#39 ui. n . .1-ole inmmavrobin supra.
o reasonabie -&linntidn that By theGmiasion extendhetca m
to tin fall limits of oonatltutzlonal pbwer must have boon intended
to_loal_re_the eohjoeto unprovided for not beyond the pale of oll_lal,hnt
subject ~ to tin power which than controlled tBéate ‘mth.0:r1t1-
until it one deemed dssential I. m=thcl-léglslotinn to govom_them
exclusively by national authorif-&#39;3'ﬁ|&l#3ﬂsale would doaal oouz-ta
the power to In-&#39jdl: determine  orrapl-mints in toga:-A to the lalidy
or the an-est and igar-increment, but upon fhn enactment or national

let:i.o th xwce eu iblad by Congr =oul.l ho oznninzetyget
L?%ereinorejf &OFT)] resf’ms‘f:) enarypa. yoro et?ne ZCt It hastFle
ower to fix the Tome of 2:17 heerlzg to which the aIIeged mgltive my

fe entltledmt course theh Governoa fof tlatated when the rugltive la 2430

mmvi, iy peea op_the and for . extradjtion, rv0|e NEEO T
MmiteEdlittielelio f"n oririnakelm:-go thai’ 1 1a

qnostl on, e#|d Congress would aw opiniongmw power to oliminah 111

issues of toot from nah |an|ry at o plane zreztote £1-oa the scene If A -4 b

the orime, whore the state Is haalioapperl by imibllity to present oountor - -

evidemz-eumn of the 5|-eat deter:-onto to the enforcement at criminal

aw h: the_facilit th uadiign) ded.
rent-:Emeoftootin elgba-ooeed.| aesd%ﬁgféc’é%utu -cl:

because or the look of public POul: for the tren owtat f wltaeeleo, L =7
one i TIi-58i5fiii?Bii ii oriwilito ioofieheltir-i-r 1
aayhm in foreign states. - A
rishtofutraditionhae been reeegnlaodty tin Styrene
tally wgortentmot hon]h to the V|6c|10rous enforce{]nent of 4439, at
rinin ut also to ,the hanmpg and relfuw
InApquIr(L“?“iloon meet nT e(f réld erh(gnﬂao
nurhorit or..the Uni; should % cure the tone o
oi the Qormtifutionbe not so nm lhitydro =1_gonto one. -
| J-rt+2e&#B39:QtH1-e gr;-."J5a-_a -=.eI.T-n~Im.. to to-
wasn.et" -g1&#39;or-ear&#39;E to those accusedof o rine. It B R
reeogninee  no nght of thonocuaed othorthan that torlhiohhe in
entitled umlev the lam oi the Ltata under which he charged. Its it-1-_
solo L&H#H nab each state mnan law enh.1 m~oer.:-enf,onl
_matintendedno updr stibstituterg foreniprosoediguf
Lieu Ol&MSQ om trlbunals purpose of thi clause ee tore

ritatt-H2In Loeoellel 1 Geo. r~gla 14€B-i3.5 ,5&#39%od¢&#39irb4@hich

4,
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the Court  said: - S
regle object of the provision  of the Constitution
the Set or Congress toarry it into errect is to secure -

the surrender of persons accused or or-ime,who have fled from -
the justice of a State &#39;vhoac.lstivey are charged with
violating. Neither the Constitution nor the Act or Congress
providing for the rendition oi fugitives upon proper requi-
sitions being made cenfere,either expressly doy implication,
any right er privilege upon such fugitives under dnd virtue
errsvhich  they can assert, in the State to which theyare re-
turned, exemption tron trial for aw criminal act done therein.
lo purpose or intention is  manifested to afford then any inun-
nlty er protection from trial and punishment for any offense
c-emitted in the State fr-on which they flee. X we centrir-y,
the pro»-vision er both the Constitution and the statute extends
te all crimes and offenses phpishable the lees an State

6] i“eg%%eté%nﬁa&ﬁmémﬁﬁm *6%3q -

taking the declared purpose ot the prevision,as set forth in
the preceding paragz-eph,e.nd the. rue  of construction announced in lpple-
wd ? -iassacrnsette, supra, we [S%lc 3BcBUb 3@ ANgAURESRU B JM9uhL
interpretation er any statutory changes rogde Congress that are in-
tended to make the apprehension ef fugitives more effective. Of course
such changes met he within the express or implied authority oi the con-
stitutional Provision, but it is w opinion that Congress has not acted
to the full extent er its constitutional powers. is previously stated,
the constitutional provision does not Ilimit or specify the mthoritiee
who may apprehend and deliver up the i&#39;ngitive,hut the Extradition Stut-
ute dece linit such action to the executive  authority oi the State where

the iH__S8litileis i014~.d=&#39;&#39;|ekecutive  authority” | ass- nQ-
cludesTits peaceofficers eheeeduties are generally detined |n the va-
rious state acts relating te fugitives tron Justice. For your convenience
| will set forth the Extradition statute,cr Congressional ict,vhich nee
governs extradition between the Btatenlt is round in Section 662,i&#39;itle
18,01 the United States Code Lnnotated,e.nd reads as tellers:

section  662.- Fugitives tron state or Territory. "lhenever

the executive , authority any State or terrltory demands an

efore a nsgistrete et any Btate er territory, charging the
persen demandedvith having coelitted treason 1&#39;elcny@her

I*l Il - n L]
’ﬁrﬂﬁ I & 39 m .
tO cause Hmmto e arrest
oF Ehe"srrest ad to Fe gfvin to the executive authority mak-
ing such demand, or to the agent ct such authority appointed

to receive the fugltlve and to sense the magitive to be de-
livered upt to suchagentvhenhe shall appear. Etc.,ete .

5e

and’ cgeo ske not&#39 |oe—
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lan enclosing &eparate memorandum containing excerpts from
cases under  the extradition clause, ihich you may read if you desireei
Although the qguestion of Federal authority tapprehend and deliver up
fugitives was not direct involved in any of  them,thgy support,at ast

I
n ageneral way,tteories have sdvanced.Sumbneatdadthey

old!

Ruao¥AiRilTh +15 4-L49700ul 6393\ %021 01 MREYUMARARAnALRAM I HLEe
but depends  qumgressional enactments:

. Amsulai be

2nd.- That the power  of Congress to enforce such provision IS PNS

exclusive of State action,to the extent that the subject is covered by
congressional legislation:

3rrl.- That any omission of Congress to exercise its full con-
stitutional powers leaves the matters unprovided for subject to State
authority:

4th.- That Congress may,by  further legislation, bring the en-
tire suhject matter exclusively under national authority:

5th.= That the solo ohjeot or the provision is teecure the | <92.-
surrender of persons accused of crine,and the courts of the  Union should
liberally construe the provision tothe endof preventing fugitives from ;g
finding immunity from prosecution lseeking shelter ianother State. T
Upon the foregoing principles,| believe the Federal Government
has authority under the Constitution to set wnd maintain a police age:
an all of the States for the purpose of apprehending and delivering
dpgitives from Justice without intruding upon the  ordinary police pole
eraof the States.Snch agency would  also have  jurisdiction to make ar- :
rests for violations of Federal laws,but would lackhority to make ar-
rester the laws  of the States.However, | see no reason sh it could Yl
be coordinated with state agencies in the wobrk crime dstection,so as .
to render both more  effective-I have noted the proposal of Senator Cope-
land for cooperative action between State and Federal authoritiee,=hioh
is said to have  the approval of our  Attorney General and his  able assist- r
?nt, Mr. Koenan,under which the Governor of each state w ulqh_ recommend.{
or appointmento the Federal Bureaa representativefor his State vho
would be paid e Federal Government, but wno,ae  a "dollar-asyear man 4 .o,

fAr tho Ctatn wintilA hea ahloa +A 11tili=o lAa~nl nnliro Affirare +A lAar:
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an increased Federal force could take its place.l am convinced thata
held anne zcenent by the administration of its intention to establish a
nation~lide [Egieecy,under constitutional authority, to trails and
apprehend the interstate criminal,would strike terror into the hearts of
the criminal ganys inspire public supportin  adegree that weadd

to greater cooperation and effectiveness than could be antioiplted under

a mere provisional agreement between state and Federal authorities.

Ido  not profess tohe anexpert upon Constitutional Law,althoug
the investigation of constitutional guestions has beena pleasant feature res}
855 S Y o zavu. e oAt % TESSilUildEmApYlees-S Qi Lo

learned Attorney Generaland  his able assistante,if they should deem my
suggestions 11luBOrYel would defer also to the conclusions of Senator
Copeland,nhose thoughtful study and  courageous leadership ofthe lIr

against  dmase added tthe asteem which he is held throughout the

nation. Imerely want tmvoke their judgment tpen merits of my
suggestions. &#39;

The assumption that a.Federal agency with power to srest and |
deliver up fugitives could he created in derogation of the  police poser 1 &
of the  States,in rapinion, rests upon a misconception of the  nature of 92u.,_ 92~
the pnstitutional provision. This provision,as Iread it, is not arant
of power to the States,nor is it aeservation of power unto thcm.On the
contrery,it is alelegation or grant of power tothe federal Government,
one which, according to the Supreme  Court,may be  made oxclusiye of $tate
authority.

In one particular,the extradition clause is unique;it is the non 792
only provision in the Constitution which expressly authorizes the perw _L.&#3;
formance of a specific duty under the Federal Constitution by a State ace  _
official.By its terms,the executives authority of the State where the r
crime was  comitted is the one todemand extradition, but there is no
such I|m|tat|on asto  those who may be authorized to arrest and deliver

? M- "'f'lG"G‘T‘?é Ve aﬁ'\‘"lelu@b' ve-l Ki-L o[ARHS Vet 1y FA 92ﬁlu AR [0 O[O 112 ] 73

a ew d itive I1s foundis wholly statu ory ands sug-
ject to change.Noe,lf the ramers of.the-Constitution had mtended to
make extradition grerogative of the  States onhy, itis aeasonable
inference that they would.have specifically designated the executive
authority of the State where the fugitive is found as the one tarreet DI, ...&H#
and deliver himup, andsuch omission may indicate that they foresee L gszo:
the possibility of nonecooperstion between the States, or other condi- 9. t
tions that raghe to make the remedy inadequate it its enforcement
were restricted solely to State authorities,and,therefore, plenary pore
ere were  given Congress to designate the arresting and delivering luv
thorities,und to prescribe the pocedure necessary to the rendition of
the prieoners.Whcther or not such asitiation we within their contour
plation, the language of the provision contains no restriction upon
the powers of Congress to name the authorities who shall enforce such
prevision,or to determine the manner of  its enforcement.

1i

Reverting to the subject of State police power, | think it will
be conceded that theuelegation ofa power to the Federal Government
carries with it the power to  enact enforcing statutes,and oprates ee
dimitation upon,or withdrawal of,such power fromthe  bod of the la!
known ae the police power of  the State, aterm which embraces the

| ?
IO
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oyoten of internal regulation  adopted k@, State to preoerre public
orddr, and to afford protection to |te citiaona ithe = enjoynont of their
riahti -"abort of oooiotyt  Although th  Eoder-...| =.&#39;-orerracaid

to poeeeee no general or inherent police powere, itnay and doee excr-
ciee pewera which oorreepond tothe ordinary pollce powere of the States

out |te_ delfga angheritjeetlt F!Fﬁrfoenhe ﬁnforce f é@

/ad
fi‘uct{‘ﬂ\?\?%a&tr?e Sk‘/vé?vﬁld%eﬁbonf‘ﬁ h "

an reeerre power of  the 8tatee, unleae iongreee ehould attenpt to

therire the rederal egeete teave local. rrreete for per-:1: local o. t,
fllllle That eituatiomhowerer, can he avoided through  aooperative
underatanding hotween State and  Federal authorittee, under which arreate
fer local effenoee would Mode Hgcal effioialn.

Iheliereth ahorg@lan hdbia adrantanyer tb coepera- 8t

tire plan ouggeeted HMyenator Copeland,riae that Congreae hoe au-

%U‘hbﬁ“t’é‘f’“bcﬁ%ermipfdﬁfﬁielﬁﬁi‘f)\%iﬁfﬁ’ef“ﬁﬁﬂlc:|pal 1

police  faffiesed with the lederal Bureen, end increase the

nuaher of authorized arreeting effioere. thie pewer,if it oniete, ie de-

riwed eeloly fron the  extradition olaaee,and inng judgment would apply

only to fugitiwee fron JI&#39;t1Q.e Othern wanted ik Fedora]. Govenulont &#39;-W
would have to be arrooted Dy Federal agente, inthe aheence of any con-

etitutional prowieien authorising the oaerciee of  ouch power [ftate

police efficiale, hut the increaaed nunher of officere elegihle tarreet

fugitiwea ought toeduce the erpenee of the  national gown-nnoat and at -+ --
thoee tine mltiply the effectiweneee of erine detection.

lithont eta-puatatethe detaéblegielatrenediea,

Iheliewe the extradition claaee of th Conetitution uthorise &#B9;
the enerciee of the  following poweree

thority taif oot GREITWSr WiGitfeed" 1-tg litrto THER & utive &#

authority of the dmnding State,upon tproof contalned in the requi-
eition paperhand that ouch  deliver! could he male by tfederal atente o \
W|thout the aeeent of  tb authoritioe of the State where the fugitive ie

The puyrpoeeof extraditiop ie to enable the demanding State to 3.
FTEe aw ' re parnnoui to thoae of  the State where &#39;?.J

ll.» If thaoent oftk executive authorlty of tb state into

wimech fugitive hao fled aheald he deenod eeeential’or adwioahle,con- —
greee aeeldie ti extradition preeeediage to the deterninatien _&#39;_.
eolely of thelegal eufficienoy of  the indictnen or affidavit in charging

a crine,and caludohate therefrom all ioeuea of fact. &#39;

?rl»o reea ,namif it deeiree, preoerre uhethe Stai:ether
preeent Igrant% U|0|t|ena oceedlrl(:a e in the
arredt ardbfiveq ofttie ,faugltlreego th Staté 4 ?hS “fie& Sltgoct
their action upon he requioition demand:

dtheo lhearingipo: thapplication ehoblel deenedco-



92

PI Ufo HOJ]-BI§£0 .0

aary or expedient,Comgreel would have the power to fix the venue of such
hcaringa,nnd could provide for thento bweld within the Btute where the
offense is chargad,ao that the witnesses would leevailable. | realize

that in ®loer case of mietaken identity,or where the proof is positive

that tho accused was not within the demanding 3tate at the time of the

orlue, extradition eorko e  grievous wrong tothe  accused, but Congress

could provide for the rektoration ouch eoarty to hie  former etetue

and pace obodl in tho event of alecioion in his favor on tlo right

to extredite, end thuo  minimize the actual damage. In rjudgment,the

possibility of occoeional injustice toan innocent party should not be 9 5
allowed to prevent chengco in procedure tint are ncceosery to check the .
crine nenece= if hearing! ehould he  outhorired in the State shore the

alleged fugitive io found,Congreao could have the right to designate the
tribunals to hear the  oeoo,and could limit the issues to lwetermined

thorein,00 on not to invade tho right of the accusing State to have tho

recto determined therein.

5th.- Congreoo could authorize the Bureau of Inveetigation,or
other enforcement egency.to enter into arrangcnento with tb Ipolte
in the  various Steteo and citieo, under vhic each would sharein the
work of  crime detection,and eachvould  derive the full hcnefito thereof,
Thue,thooo ouepectcd  of racketeering,kidneping,bank robbery and other vi-
olent crimeo,vould deoucht under the ourveilanoe of the Federal egento
end thio | consider justifiable upon the theory  thatthey  comprise the
criminal tthoerto are most  actively enguged in interotate criminal ac-
tivitica. Pcdcral agcntc, although nominally iearohini fo= fugitieei and
Federal offenders, could impart valuable information to local authori-
tiee that could load to more effective low enforcement.

6th.. Sono epeciol provision should Hede for the orrcet and
detention o ougpeot ndin idgntification..The . canoe of, .méan then
are unknowthabthedann@esedifioel%i.nmoaudormnl charge, -
and the facility vith whi thegepo from oceno of the  crilo hao |
rendered peroonl identification more difficult. Tho comparison of finger

prints, c... .be&#3&tk e-lyeeeiend  ct-I~.er eeientiiie mthode of crine detection 1
often afford th only neon of idontificotiomand trsquire tine.Coneo- .

qguontly,e are liberal period for the detention of ouspecto should be
provided.
tn.- Upon ti question of ooil,i  believe Congress should pro- |
elibi,thq eocuoed . . oholl not Emjtted

vide t whore the , defence |
3: 5%:6%1 ere i@any oubotordntiencehié preeematéneoccne

1.
=

~8th.- fho Federal agency ohould Heoited tothe  more violent
crhnoo agninot  persona and prcperty,oueh no lidnepin¢,rncketeorin¢,bent
robbery, highway robbery, onrder, etc.

Irealize that objections will  Momone®  hin T fcbmagency — -
upon the theory that it night hesed to intervene in purely local con-
troversies in th Stetee.Thia, Ithink, can hsbviated specifically
limiting their ectivitioo to certain offenses and bgrbidding their

use otherwise.

'
w
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| . . . . .
* " Agreatdeel,ifnotall-.01tle foregoingn Ir |mﬁract|cal-
| do not insist upon the visdoa of the detailra™ euggootcd,b&#39%Hve men-
tioned thm only from the ctcucpoint of 1@sl1=1»=&#BAEL&#39cm ohonzo
my mind as to the ex?edlency ty O _ _

occ o present the theory that the t:i$".i": i.fIt&#8ER2&#3BEI": =3onstit::=
tian con:-gr; .1power on Congrcszharound which there may in built up a
I~odore.l Ccrime detecting agency that could he made effective against the
criminal clue. Out ef my suggestions you my he ahlo to curve some snork-

ahlc idee tint would give the national exotic; more etehilitg than

would heeve e. mere volunteer organiee.tio!|,or oven es an adjunct of an
agency for tie epproheneion of Federal offenders. | an firm}; convinced
that re need en American  Scotland rm-d.e",ir th gangster and interotate
criminal are to he otu-bed. America. is with the Prcsidcut in his deter-
zolnatioa to make D%cr=-a safe for tts World. am folio»-dag  hind.-ed
my suggestion: are rude through e desire to aid in the restoration of

lal end order under hie great moral leadership.

| cone not te e queetion tint is more novel than my previoue

euggeetionml  en going to present it to ybu,elthou=3h prolongs my
letter beyond the limite of ordinary  proprietymccauee it offers on
alternative which, if legal, would dispense with the red-tape and cum»
beraone
erhet_@e:pinery or extradition proceedinga.Briefly,thc question  is
ongrceeicrtder ite  pore! to eriorce the eztroditice cL_2lueeccould
mako it a Federal offence fer pereou eho cozmite e crime in on state
to floe into  another for th purpose  of avoiding arreet and prosecution.
Hy first impression  of the subj cet as uni-orvorahle, but further thought
has convinced no that it is not without merit. | hr.-re di actissed the mat-
ter with other nanhcre of the har, who have the cote reactions, ao

| desire to euhuit it to you for your consideration.

| frankly concede tint the Federal Government has no direct
grant of power to punish any poreoe for Iccrieg ode Stete -chd gtering
anothcr,hut  th purpose of on not tilt le ilmooent,0l itcelfmeu taint
the act with _iIIe%alitK,Ae en llluetz-aticn,l cite th Home Act.Fe lepl
wrong Il comitte t e mentransports e eonen ecrece e State liec,hnt
it he doc: eo for purpceee of concuhinolotit h-sconce e puniehehle  gffense,
mt upon the thoo-:7 that ¢92Tri&#39;iiii "i:iirig-ulctc the i -T"Bl hchorior of the
citizcne, out becamee the particukar act hear-e e relation to tin  poper of
Congress to regulate interstate domerce. do not say that the er
to punish the flight or e ozrininel exiete under the interstate cenecrce
olauee,eltho92 1g,Hnjourte here gone tla limit in extcnding the scope
of that provleiornl If Congroee has the power to punish thctlight or e
criminal tron one State into another, such pO&#39ezi&¥39;1183t39through
cxpreee grant, hat ee ea incident to its power to enforce tho extr92di-
tion clauee. The rule gove ruin; such matter in laid down in 11.8. 1 Box,
Q5 Qc5=572i.2Q LiQé=88811=8=8QQi-né  1QQQQ 5! 29119325

Aw eet colnitted with e viee of evading the legieletioa or
Congress passed in the execution of any of its po-rers,or of
fraudulently securing tb heoefita or 5:1-citlcgiolationmxzqy
properly he made an offense  gainot the United -it-ates. But an
act committed within e itatgqvhetiar for e good or e had pur-
po:e,or whether with an honcetor atcriminal intent,-cannot he
madean offence ag

ainst the United Statce glo]gg it Qge some
P Itl | *3 thQ QNQtIOs Of Qgang? gf Qnngingg Al £9 zg
mt . 5I13.Ih1.FI& =&#39;TIFEIEKI'I11 -1?!-IE3&#39;IEEI&#39;lI- FAlh act
no - any euc re CU e one n rcepec o ich the

Ctate ~ alone can lea-binota "

em} legalit of someof thcmdi [1>929218#39;P°BB
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The test of l e¢. _¢-rel authority to punish an- actthat is also

-nishable  Hin State is the rehtionahip of euch actto son Federal

‘wer.Thus,enbenlenent is an offense  th tfalls within the polio eower.

’the States;nevertheless,the Suprene Qasrt sustained tls" right of &#39;
ressto nahe enbesslenent of pension money d&ederal offsms, because -

39 reation to reSS|on ower overthe = subje ot of pensions. See

d’cﬁﬁsﬁ%&své‘ e?é’rn“ne a’f%ﬁgﬁ@&%ﬁﬁ'p?&ﬁé”

atthe act of transportatlon” notive transportsr, that&#39; -
.ves Congress  power inpose tIs penalty. So, ithe case of  fugitives, t
~.would nothe the-act ofleaving the Sfate the crine  ,but purpose

the flight that would give Congress the right  tpenalise stariduct.
-.occurs tono that daw intended to prevent the delay and  obstruction

justice bgnposing Penalty on thbee flee from tin justice of ¢

-ate in aoder avoid arrest and prosecution is more elesely related to
Lgower of Congress  over the return fugitives than isthe reh tion
stween i oral serual purpoiei and the poser of  Con eio oi reoireeroe
tween the States. At any rate, the 1-eh tion between such lhw and the
wrer of  Congress should mufficient to sustain the inpooition of the
znalty as  aeasonable enforcement act.

|
The courts have sscognised the paranount right and interest of

le demanding State in the enferdeneit of it laws against all viohtors,

nd the vital importance of extradition to harmonious relations between
18 States; they havealoc recognized the superior and exclusive authori-
-or  Congressto provide for the onforoeaent of tb constitutional pro-

.sion; and th public is aware that our present inadequate procedure in 92
ftradition is largely responsible for the growth of crime. In sho-t,ths S
zderworld is on top,a.nd even dictates to lawful business the paylsni ef
-ibute.Surely, this establishes the public interest and th relation of

le penalty tothe  enforcement powers of Congress.

The advantage of such alaw would Hbat the tedious process --
:&#39; extradition could be dispensed with.The accused could apprehended
id returned by Federal agents to snsser to tls iedersl em:-geiis the State
iere the offense was ooonnitted. At the election of tin Federal o.uthori- -
;es,the accused could harned overto  the State,te answer ton charge
xerein, without resorting te extradition.&#39;1 hismotild violate any right”
. the accused. for th fugitive acquires  maht through flight. The
&#39;1&#39; idelaeyeﬂedy sould discourage crime fey making detection and pres- 5
:ution nere ertajn If aw.inJys.tio night result thereffom in aﬂ (fo :
vn ress CO Provisi Its sefrection oavoll anoé.s not
-tempt to specify deta|ls that might  k@mbraced in the logislatien.|
fer this sdditiosal suggestion ass basis upon shiohs  Federal polioe
zeney night Wdeunded,and as aneasure thatwould lead to more effective
ad speedier  Justice. - "

= T

#39; 92
Assuring you oi my personal interest inthe  work, an P .&#39;

Very sinoer

=s President Roosevelt
Aseistant Atty. General, J.B.Keenan
Senator Royal Fopeland
Senator Bennett Champ Clark
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PITTSBURGH, Feb. .A recent In-
2 ureme @ L1lt decis |9nhold|r;¢% o
r a ements” made By &#39;del&#39;enda.nts Quinn&#39;|&#39;nsnsn.---
prior to arraigmnent betore a United Nalle ... —— -

States commissioner are inadmis-
sible as evidence in Federal courts
5led to dismissal or conspiracy in-

_*
so-*4 r dictments yesterday against ve

persons. one the daughter of Wil-
w4 flam Dudley Pelley,former Bllver
Shirt leader.
-J  After United States Attorney
l Charles F. Uni moved to drop the
: charges that the iive had eon-

spired  tg "harbor .and | conceal a
" HTT? fronuistice'-Howerd
to _roensgupp, who ner -
4. ammenmg\Nashlngt(vmthPelley)
and 28 others on sedifion charges ™

e &3, Assistant United 51$-ti5§ Att_gl_&#39:p

George ashank explained:
n The case is closed as t&#395 we
here are concerned because the evi-
H.dence became inadmissible by rea-
'son_ of a recent Supreme Court
decision.

Fr.

5 sible.”

The McNabb decision was handed p M . d73M . 1-»
down, Mr. Mashank said, after FBI - 1111
I agents here had obtained state- | <

ments from the ve defendants. - -
The five d sed here are: .Ade- - )
laide Marion! Pelley, Noblesville,
Ind.'&#39;Ma%q_uMm ‘rmichael,
&HEBNapolT.5T "F&#39;ir&# 3k,
Poland, Ohio; Victor Warre  oye, .
New Castle. Pa., and Henry H an
Meine, New Galilee. Pa. &#39; &#39;
FBI agents arrested them in 1942, —~
soon after apprehending Brom-
stru Maine : Beaver Count :
g’a.rl)pc ttage ]',he(% were indicted, . B RF
n charg&l'conspiracyhar- | 82 FER81944
bor and conceal fugitive rom ' 8439 &#39:92
justice."  This charge was later — '
E dropped and they were reindicted on
the secondconspiracycharge.
Peiley, Broenstrupp and the 28
2' others "under indictment in Wash-
. ington are accused oi conspiring
»

with agents of the German govern- i i inni
ment to set up a Nazi form This is a C“ppmg from

or
E .§.$EEiiPtin *-110Jn °4..B.illil...
oo pager hef
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&#39; Témrached for your ini OrmetiOn: !  Anemorandnidhe &#3

t; &#39; Institute of Pacific Relations cansisting 01 289 pages  with an i.r.dex and exhibit

silors.r,: 439 the If. Research P:-c:_fer8¥B®-:.! rt safmmary the above-mentioned

&#39; ..acrieucL=1m consisting of 30 pagés.

&#39; et e &#3edhebasis el e reiew  the main511-dhe
-,< ari dll "-see references enthe and the ;-arise: béetienal  ~&#39;. -0"-_1!1ilr-
w3 of Ht-ich is composed. Also, nere than 3500 photcgra,-shic
.8&#39;-&#39; 92.b" @fidentiel InJ"c92r&#39;:cnt

L2~ tii -&#39;

EX H; &#39; ¢ _
-3&#39; &#39,, &2+39;-8##39; should be meted that nu invcstigatic-n  has ever been canductec! by

-&#39;. .t 1.--is Bureau on the various Nat|0nal Councils dhe Institute of Pacific rt-alatiom
&#39 R#39;r:thie 0:<:.==;.ii.thre el*ice_n. Theeriean Geimcil, which  in-rm: is the
- &#39 |d&#&939(4t1 --téaemﬂchcletmns Inr~., has not been the sr. :»;T-ct of an
*&#39 :&#39;. eeSpiRMhentyf@e investigation in past en-rs. Fm intensive -.::iv<..->1i;,&#39;:t
-1 L= new undeway andhe field has beennstrllcted to cbtain coplescl ct'1dg t- .
11:: publics-.tio:1e ofthe  excject ct-ganicat-:.->_, tanine dh:-rough siudy cf  its
- =::5s and to de :»e:r:i.ne th&.er=tities of 451 officers, etafi mer:br; . 9me er.&#39;.pl«
Thce its incegtione .&#39; 7
&#39; T
.The in*:c: t|[...*..|on is  Wiizted t.c*1:~d determining whether the Institute
Ll Euific Relaticns in the United St:-.~ hasated a dever  Suvieti

&#3D;-1 r& #36#3 Ii enc%agi)lriI tgaéﬁgeﬁnl?%;ﬁf the grelg ,n_Age?. ¢j( Ldrati:r.
3253 ¢ 00»;~-

et T o 922 g¥39  J
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| all inataracas in tha attached maczorandan ecrt has been u-ads
to att-ibut  informtion to an original scarce. These are approzrzmately 200
individuals .0 haw: beenassociated with tha Institute of Paciiic Relations
from time to ice inapalicy csgacity, a research capacity, or an
oditori  cs; itr. lgeirum-..eme being chec}-.dd the Blweadiles to
determine tbs <-ssible extant of C:...:v..i.st 1ni&#39;i.1tr:-ticrinfluence over the
progranmgmd icatinns of tha Institute. A :-uppl rzxctd the attachedmemcran
is being prep-&#39;=
attributing  sue data to original sources.

In-.-est ative reports are nc~beingreceivedfromthe field in this |,

case andthe atta .ad midltzcranda  be brfﬁm#%%ﬁ;ﬁéﬁﬁlﬁéﬁw

wiiich set forth pertinent data. raga:i-mg such parsons,

| &#39mAatA: 15being followedclosely andyouwill be kept aifvised

all pertinent davel ants.
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ARIZONA

DEEARTMENT POLICE
IEHEEEZKEKKXK

P.@! IOl

August  9,1939

92.

ea-an
i H.

- "~45-air.
X .
- '8&#39:=&#39. Hr- 3°hn Edgar Hoover, Director
T4 b Federal Bureau or Investigation
_92-L_5&#39;~8"&#39;: Washington D. C.
"9 Dear Sir: &#39;
! ) The enclosed clipping prompts me.,to  writ
Teednd g ion sl e oS e
meet the’ uestions that are being asked since the
enclosed appleared in our lpegler.
i we are only interested in those decisions
xXhat dbeoeselves directly with the question
D or right to fingerprint.
any Thanking you in advance,
er. 1
Yo sve ruly
0,7
92_ OD 3&#39; Y5;
— C en
92 /

&#39;92 J
1

REO &#39:::RDED L3 .14;

INDEXED FEBREANV%:F@ALI‘
AUG 15 1:-

§%}J. S. hMmn s

02: a 8:*"%#’2,3 J 48488

A =92 - L= - g, O+ 4-48#39; - -

92. _
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62/1

"2
-1

27/

Bars Forcedr
!: éﬁ%ﬁs m—ﬁa Tpr@[ar!nntl n g

.................. é TH]‘H

ur 33/ a]r
5551 @@&%ﬁ” b“é‘g%

emurr
ting Police Chief
DaV|d A. Davidson and two Officers

iggllgst t;ﬁyﬁi %@ B nwvBISII.

ed’he
was ngei- prlnted and photo

ra&h d a P?{E} SF d'“f‘a?\ﬂa 2%#39 ;92&#39;-

I0|ter|hn ”l; I §
su sequenty qu itte
ges and ?/'ﬁmfs amage

Ig ftus ruling, Judge | @sa
| Q! ega:
ent @onstitutional ik@rra

comﬂulsory fingerprinting,

and measuring eperson
arreste for  aninor offense and
not wanted for aserious crime.
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February 2&#3D9B6.

OIEZEAEEIIE
[ 1 '] . y d d e . - Al ‘v. : ‘ :: rd
anéfgh greJr 9 )N € c}%g%&
relative to  etirenent; that Kr. Haldrop stated that he would take care o

the{CoElend!_3_il;1THaoverequestetdt. Tamto havea copyof the

éfﬁea%pméﬁo @O(Hﬁpé%r”%rder that he my write Ir. Isldrop
Hil edwmitedicle?  Poetative

reorganization in the Government in the interee 0i economyand efficiency.

"YE Ir Taao\wosee @ﬂf” %
WH@ube %Wé?ﬁguvmﬁa EIRETEMECE:

INiNgs0 heMlarm:hpplngs‘romtheDlV

&#3gogcern|ng the Director. L J, ]

} 92,1~ P'.- h&A#39;b*=KEl|

. &#{S%IerhTuradwsgggheartlclelsnt a ngreepmjled;lveLi) Pic
indberg ease

. s hm. O .ou0 |[;%&*.
re}aS?I?G/ . wg,ned@fta incidemt &#339#3§ 1flini_¢ht

s '@ﬁl@@é@gﬁmﬁv

: ‘-(q silidaf)a(s
g =

qui g 8| s O steth esreviting
elready; that he |&#39d EMAald the basement Ir. Hoover Itatedd that he

h htth |dbe the b tting t t.
31 over " leete - Tun 1o prepare a GLAIGERy aa 1TaTkh

Ir. Boover stated that he is leaving !lorida on saturday,

arr v in lalhihgt In nday noon Ir Hooverstated that it would
he all right to sold one of the robbers untii the other one is taken into
Qaetodg.
7 Ir Tarml heno l]elec md éA‘ ents
Q L\ﬁ}' ?ﬂatt ana %P'[Ilgl) %

Ir Tan read the letter to the Director. Ir. loever
stated that this letter lhould be oontainod in the Bureau report; that e.copy

of the report I|hould be sent to the Attorney General and to the Criminal

S gm_gg‘m ~< %39@ A
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Conversation of Ir. Hoover and

Ir. TEAMB6/ -2-
07 __llsr. Teeqnieed ta toake report and-
g SUC tl e yesterda
éf’fé?noé«%&ﬂ at ﬁ@\iiﬂuld have.. .
Ir. Hoover  stzed word is  not received to send beck and that
Ir. Nathan should retum to Washingtomround Saturday is all
raght Haw lork. i
vesss  Ur, ddaised p
. E- KDO&#39;78I
ated that the urdmeperty to thi.""&#39;*
:1-. Tesan ed He parwoleletor, , who
ow \éva%n%(:kedm Agent Ir. Hoover stated that a release should
e n

#86n mﬁg}ms&d I

relative to the a quntant atthe  request of the Committee
investigating reorgamzetlons en bond issues.

advi
@%co%aﬁgfs— THtaLE
y-. wit UOS' lmeatﬁrgs man while he is |the Custodyof the
i"Ti'&#élg;

Im edvised that Ir. Connelley _
Z’S/il,é/oL situation with Ir. Hanson  relative to that

case end the

Tenn inquired of the Director shat he thought about having
the vonsn lho vrote the letters relative to the Chief Justice,
@net-_1&#39;92.1.c11-&#439;. 28 erite eeaerendve to tA&orney
General suggesting that he may vieh to take  this upth the organisation
by which she is employed eg setter of administrative proeeddree esto
izether shejhould be retained inthe government service.

r. Tnaﬂvsdekien@ZanltefE\vmmnrtgeae

_isthe victim. Ir Hoover stated that voeuld  ell right—for
H oive drief statementto the press.

5/1r. Ten a% vised 0i the me oranlgllum ironr, Been relative to the

11 se end e Insisterioeturthdork by

Ir. Ten  edvised or the inter-office memorandum preparegbutting

183111.-on IhiteSlave cadesplsezsaiuz

bvc



Conversatlon of Ir. Hoover and
B &#R9.9d
11~ 15311111 4/4113D: -J-8#39;

_Judge " Haftifoes thian'™ Shotldh e '”iﬁe”ta%%

defense ithis partic er suatlon inview'of the fact ttegt

5% almostbeen coercatlo by theway theeport wabandled. r. ~ oover
stated that this would be all right.

s92 o/¢/nmmr qh‘n!‘%glp that embggi thHoover

:&#39:=- facts
3.8

:&#39;.

--81=&#39;=&#39;i

ti=dRH#39;I.
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InNHirus
By the ociaiedPress.
The upreme Court today upheld

tentlons that
"uCo., Iagc., ~New

Jus

E&L .,..e.- nd
&#39; et Bl selling pink-tinted eye-1
glassl esonI\éto whol salersmb
wesell > SIS xedprice
'licensed” retail .

Justice Reed delivered the B-0
oplnlon Justicelilckson not

p
afn Seﬁgﬁre%%? sus?u nal

ined a

'riw e
é%ﬁ%f&ﬂ%fﬁ'terﬁ/ﬁ&iﬁes

The court. denied the Govern-
;ments request i&#39,permanent in-
.stea.d of 0. six-mont |njunct|on
ainstSoft- Lte enjoinin I1:‘rom
- stenlatlcal eStI q\) oeT
sale and retail resae prices r_its
lenses, and from executing "fair
trade" resale price maintenance
Contracts.
A decree Of the Federal istr ct
Oourlhn NeWY%rk rowde f g
er the rnoni 0 r.-
'Lf ustom mf’ﬁh I\)ﬁf &l
ryam san ting minimum
fices for resale of 0 cornmodlty&#39, % "
Jhich  bears the trade mark of thel .r-2351
istribubor. States where con-|
Iracts oi that description are legal r
Forintrastateansactions
approximatelg4.00@lbin-
tric retailers the Unit- edc?t“teSOO
Justice rirnent sai
S, ooareBDﬁPaLn |censee|gr
t-Lite 00., the departmentadded
realizes 1 Irons roneon its soles

m more than 10 ge
ha...  &#39;r&#39;?* -&#39;-&#39;->- -

&P+@~
18489, 92%™™"]  #

&#39; "4b6Juv&#39; ~
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riIN EDGAR HOOVER

IJIREC-TOR
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ea n
Telt

~8 &#39:1i:"n
49- vs "that

_|
PVX;[hree

eu-¥Ts}loQihsnmatf &#39; I/
5 _f;L_linreariginhes gzzfinr

» ¥ =I=l1se~n.s-$l-

January 6,932.

HTJIQPAIVDBOR HE DIRECTOR.

Q — mellarsﬂlsbnﬁtsltes%&m

Lnqu. 1réd any arrangements had
to Ipecial Agentspresent at the SupreméSourt on January
‘Ahch as were madeat the time of the"hu;ngemarchers

riv Washington sometime Vvised the .Marshal
gE\thr\e AR metidmuc situation |
ghtsfie no_suegh er:-en ntshad bee mad or,woul
el anieh @b e D BE S e C St SHtEN3
thE)j(Hd feel quite s bit better gatisf there were

several Agents present whenthe hunger marchers arrive tomorrow
dred madethe specific rdwiest if ROBsible Ieast two or

IIIStrlﬁCnfS t&ass neg.to- thls uty. . The LOfa{hO iC are hal

the Supreeurtat 11= AH anuary, 1932putmm,the

Agents ahoulcinot arrange to dtagre morethan one day in
the absence oi specific instructions.

Respectfnjly
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N so-iivrriits 1IN CALIFORNIA
amthe Fifth to the Sixth Congress Still!-

the @110 -jngampaignshavebeencarried ommu
>artme-iit:

uary BE&#39;92&#39;0II11Il0 .

QOctober Revolution.

e Red Army.
ror and the execution of Saccoand Viinzetti 141,

I50f the Communidtternationadbii-it,

-given period were published aver poi-i.,.

softhe Daily Worker: May 1,1930;Apr;

ril 30, 1833; 27,1935; May 1, 19:5»,

May 1, 1940.

Wr-

UN-AMERI@A&N#39;INC#30 TRIEA 18:3

Thisreport establishesconclusivelythat ;
I Theteachingsof Marx, Engels,Lenin, and Stalin consti-
mie the credo of the Communist Party, &. A.-in fact of the

,-nmmunimsbvemetiiroughouheworld. Thedoctrinefforceful

andviolentoverthrovof anti-Communigovernments 9,basic
[.1-rinisttheséeachings.

I The model party of the American Communistis the Corn-

nnmistParty of the Séviet, whosehistory forms a.basic
-"guide"or textbookfor American Communist®n the practiceof
ful&#B@: NEASSCE!

I The AmericanParty is now and alwayshasbeenunder
rmdirectiorof aninternational Communisbrganizatiordominated

h_@28ee88rof the Communistdrty  the SovietUnion, which

ssuedbetweenthe 5th and the 6th &#39:0: isestablishednd documentedn the precedingpages Hto ii of

efact that-

ican Parties have also held central schoolsi-§_,,
tub-Depnrtlnenof the ECCI by the firnwinpupi

ihisreport. This wastrue under the Communist International and
nowunder the Communist Information Bureau. This world move-
’ ment has consistently advocated forceful and violent 111935111133

sphereof Leninism, and by instructions onl1[&#39;,_| againstint-i-Commiinistgovernments.It is no mere coincidencethat

Jnion consider American Communists g

ed to the Soviet Union or received Shel .-2

ct/ed for the violation of the laws of II;

inex-crpneof the countriesrecentlyoverthrownby suchCommu-

nistviolence, leaders of the Communist International have seized
positionsf power.

I The CommunistRarty, S. A., and its leaders,both

cal work entitled Proletarian JOU.I!1e_92 ‘{1T9SEANd past, are on public record as advocatesof the forceful

2and six others donvicted the famfil

d & the Soviet Union to be warii,1_

ian section of the International Labs
}OStSunder the Soviet Government.  Qil?!
ee who raceived Soviet welcome in-3
ywood, Louis Bebritz, and many other:
ing that the American Communist Pam
s from international Communist  hemi-
ly and wittingly acted in every sense
at principal an obligation vich  tun
iber of the American party.

1-inUNITED STATES Is AN Amvocarn
IMENT BY Foncn AND VIOLENCE

PRODUCTION

andviolentoverthrowof the AmericanGovernmentdespitetheir

= Fig#3f8dav@alaviany of theseleadershavereceivedraining in

J[o.s cobh&#8Jractical application of such methods.

I TheCommunisParty,&. A.,hasencouragedupported,
anddefended,without  single deviation, the ruthless rotasures
foreignCommunisipartiesto overthrowtheir legally constituted
governmentby force andviolence.In other words,what the Chinese

or GreekCgmmupists are doing today is what the Alperica-n
mumgﬂgnﬂf mog mile@rcumstances.
I the QQE ds has notyetmade
ajudicial determination on t e question, numerous lower federal
courtshave,with unusual consistency,handed down decisionswhich
characteriz¢he CommunistParty, \&. As anadvocateof over-
throwingour government by force and violence.

Thehreatofferedto our nationalsecurityby the continued almost
unrestrictecbperation of such a movement within our own borders should

h éJ N |t§iatemm e r'amlo C@{lg’ouio everyone.

tbalforcean mel
n Un-Americal submits ti!

hisreport will dispelany confusiofs_
y exist in the mind of the ikmei-i-ii
needfor adoptingand enforcinglei!»
st Party, and illustrate the voluininol
ation and its enforcement.

iron-r--v- - -

ommunistoday, far from beingthe weak,isolatedmovemenit

dvioAcatnct:_e. documentary-evasia powerful forcefor evil whosen uence is beingexercised
n cuviues

invirtuallyevery country in the world.

Fmietheleadershigupportandinspiratiorof theSovielUnion,
ccomniimis dictatorship hasbeenforced upon onenotion after another
inEuropebyjhe ruthless use of force and violence. Theseoutbursts of

InmuiNg Ienc.e-olqkou ' avintipewayoreventual
[l rrsliln of theentireworldto I\?c}gc}gﬁtl@tatlorgp1ave1§sooccurrecfjl
inAsiaand in our own hemisphere.
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NO bettegase point couldl citedthan theevidence
in thedccuineiits diazi-Soviet Relati@889-41, publish.-
State Departmeint. otherwords duplicitis innaten the &#39; tE"

,.92.,9292tniilcaN A~UTI¢
u092i92it;.92&#39;is&#39;1 [

movement whictaalsised Hyenin to resort to all SOI"I.-; .

maneuvers, aiiegal methods, evasioand subterfu en T Y Wt'”ﬂ?'.:ft ats(t?f%‘ o

accomplishptsrpose. i inthis lighttiee oIIowm weaker n fo

denials regardimg of forcand Violenoest ttmlasmer--%y i %’ﬁ@l '](B)gf
Statement llliam ZFoster, chairmahtheCommuniv

11&#39; 1]
% on Dabe Gtmmhln% ﬂm vattitegmiﬁ39 MM%39~ & é%% —]%Ilgck %
olr-nee o eonstitutional mess, noan | Wra
fous. I%%?ﬁhe gﬁfgéne ourt of the LutdlMitSs 2111511, 1t &#39
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Gove
non

party mcludnb e writingof d?mlfenm andbtalin, theCourt Slﬂlgc - I- =92i httlefFinland®-

tena nclus on fr un- goutgt atthe partyn . t
achjeve |t bpeacef cr. as It ZH3B & 3 EL& TPJ;%') HDULH—
e i el Pl s T ﬁm%#gg &M% dgmntrw?g@%i e
1]
ommunists:- rc tt iIS&#39;orrnul:itibricg |nte|rﬁznt 0£H512—| Ib X J@ g&%@ﬁi

rcl wer I
0 N %7 %O%nch Irt 7 té‘J(J'}ItItWt orcg thmajonty WI attméo
tow estio VIO en fican Cor 2 ' &#3’91%92147 hjgnilnsr _ the VIctfll —

|n the uture beca epecu latircumstances t< &tu&#ﬂl’z tH&t gj&#B Llﬁ
Py '
n|ze orlcaf at artlewn rvancstaei JrO I&#Q@T far li
gergngn@@eﬁ peamspiieralle el Jharen 22561 5&#3913% i F@%ﬂ%@t ft’rlt
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were no Ionger open.
the emocratlc majo NewY Ol’ ml -1-
Jnuuary 11,1945, P.38.!
Foster dIIdIOtdStata@ﬂat thmfltajorlty opinian theScItlnl ii=," #
se declare is courhaspaszed upon the,-~
8 whgtﬂ e ﬁ)ar oes atllljvotc%ttetan 3ugn 1clessa ro ?%g
o saBwliizeirlcrman nite&tates
it generally conceddgigal  authorities athe h&#39 92. £t||<bdbm&7|;é3ﬁhould il
that thefact thatRussiavasaily ahe time oithe {le |S|o|&#390n- =-iii--ii prohibitsactiondgainst
Pressing neeftinationaind internationahity forthe taskitr  Mi- ~[--ii~.<u-rui-@iésf@dy 18 |113Il0r}t5&;
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Although the clear and present danger standard appliedin
Schenckwnited
restricted scopein G -illowv. New York 925!, 268 U. S. 652,which
upheld the New York Anarchy Act, the more recent decisions in Thmmn
v. Collins 945!, 323 $16; Thornhill v. Alabama 940!, 310L .S,
88; Schneidermum. United States 943!, 320U. S. 118,andBridgu
v. California 941!, 314U. S. 252,indicate that the clear and prescm
dauger staudard must be metin formulating 3 measurethat in any
way restricts or hampersthe freedom of religion, gmessh, or peace-
ful assembly.

In the caseof Schenckv. United States, the defendant wascon-
victed of violating the Espionage Act of 1917 by attempting to camp
insubordination in the armed forces of the United States and to obstruct
the recruiting and enlistment service of the United States while it was
at war with Germany. The defendant had published a document cirru-
lated to men who had beencalled to service and allegedly calculatedo
cause insubordination and obstruction. The court. airmed
tion of the defendant and stated that The question in every case
[involving freedom of speech]is whether the words used are usedin
such circumstances and are of sch nature as to @eate clear and
present danger that they will bring about the substantive evils that
Congresshas the right to prevent. ®2.! -

The Thomas caseinvolved a Texas statute which sought to regu-
late labor union organizers. In the Thornhill case,the court found that
an Alabama statute prohibiting picketing was unconstitutional.

In the Schneidermon case, the court reversed a lower court decl-
sion canceling the citizenship of Schneidermanon the grounds that hr
had illegally procured citizenship. It was alleged that Schncidernian Bl
the time of his naturalization had fraudulently&#39;concealelis member-
shipin certainCommunisbrganizationsvhichwereopposedb theprin-
ciples of the Constitution.

In the Bridges casethe court reversedhe convictionof al bj"
leader who had been held in contempt of a state court, for causing 111?
publication of a telegram from himself to the Secretary of Labor.on
the ground that the telegramconstitutedan attempt to in uencethe
court s decision since it contained a threat to strike.

The determinationof what constitutesa clear and presenk11!"-
ger presentdhe problemmostdiicult of solution.For, asstatedl
the G. &#B%idges v. California  cited above! -

In_ Schenck v. United States. however. this court said that there must &#Z81"

determinatioof whethepr not thewordsusedareusedn suchcircumstanced

UN AMERICA.N AGTIVITI

Ml. STATUTORY AND Jr

States 1919!, 249 U. S. 47! was given a SOl&#Sg,l} "9292&3@96H|{he dif culties inheren

angresentdanger &#89we believeth~
-rtent of the power of the Legislature
-,to examine some of the more signi car
onstruing and applying thosestatutes.
-ifthe statutes discussed will be found in
it Page 581.

We have not included considerati
=ucha time, the clear and present dan
thanin the case of statutory regulatic
--lpeace.

Regulations concerning subversive
palforms: First, statutes that directly
statutesthat directly affect organizati
if organizations.

the COI&#39;192&#39;11&#39;~

.-92..Sryrnronv REGULATIONS rbxr

1. Treason. Treason against the
itatc,adheringto its enemiegyr giving
andpounished by Section 37, California
-Six!,the de nition being derived fro
slate Constitution.  For text, seeApp:

Misprision of treason, consisting -
Wessonwithout otherwise assenting t
punishable under Section 38, Califori
-92ppendix.!

2. Insurrection and Rebellion. In
-ifactive and open resistanceto the al
merit. Section 143 of the California  Mi:
izeghe Governor to declare a state of ii".
lied that the execution of civii or er
resistedby bodies of men, or that amy
resistby force the execution of such p
"Junty or city are unable or have fail
laws and he may order into the serv
text, seeAppendix.!  Section 145 of the
Codeprovides for punishment of anyol
theGovernorsproclamation. For tex

3. Sedition.  Sedition may be gen

@t such u nature as fo create a clear and present danger that they will 92 &#39:909mouth, publication or otherwise, di:

aboutthe substantiveevils. We recognizehat this statement,howeverhelpful Fif'~
not comprehend the whole problem. As Mr. Jo:-*="" -"dais
opinion in Whitney V. California, 274  S.3.11374: This court hasnot set nd

the standard by which to determine when I1danger shall be deemedclear; how 1&#39;P"'&

the danger may be and yet be deemedpresent. &#3R#30; 26].!

said in his eonc11"&#39;" qdtigic

mentor the advocacy of its overthrow

prohibits sedition as Sill
i ocriminal -~ anarchy, display of
ent, and criminal syudicalism.

What nally emergefsomthe clearandpresentdangercasess WOITMDF  a. Criminal Anarchy.  Statutes 1-
Principle that the substantive evil must be extremely serious and the degreeof 1Immi&#3%ibit the forceful and violent overthro
nenceextremelyhigh beforeutterancescan be punished.Thosecasesdo not Purim $sically statutesalso prohibit the

to mark the furthei-most constitutional boundaries of protected expression, nor do " .
here." p. 263.! Qfganized government.
The New York Anarchy Act for

Law,Secs160-166!provides,in part,
adviseor teachby word of mouth or
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issue &nowingly circulagd, dIStrIblﬂE_pUb|ICﬂ|Sp|a]}/ amy; Unform withe lanestablished the S
paper, documentr written or printed matter inany form OI1t8i]iing |eimtionality ofthe presensection has:
advocating, advisirtgachirsgicladoctrine;or toorganizéhaip ¢. Criminabginrlicclisin. Crimi
organize emecomemaember afoluntarily assemble watlyroud™ |,192&#3hdcBt8s apolitical chang
persmis foundrﬁéeac’ri or advocate su ad%. . --irce andlence anlawful metha
he ﬂ(ﬁ_s u Gitlaw L» ralutc prohibitingcriminal syndicallsm
New York268 US. 652decided if925, wherte elefendantwas foundft -91-i]1g 5 CalifGemaral Lawsct
to baesponsible fa manifestadvocating overthroof thegovernmentMich wapheld bythe Supreme€ourt ir
by violence and unlawful means. .74 US. 357,when it a irmed the cony
&#39; Tdwurt in the Gitlow case dichot apply the clear and presenty ly andctively participateds ar‘(?'
danger standard, holding that the test applied only to actionsdin {thé Communistabor Party of Califo
class involvirthe Espionagect. Thedweld  the criminadnarchycry tohave beeonrganized tadvoc:
statute iquestion valid, observing that astate, inthe exercisedfl -vndicalismie ned by ill-{ Statute-
police powemay %unishh_ose whabuse th&eedonmfpeech by utter- It should be noted that in'DeJ 01498 "
ancegal tot e;la_ubllc welfarete_ndln% tacorrupt publiorals:h@ -Egamiminal syndicalismstatute
and incitingtorime. The courtrecognized thiegislative determinatiofnakes #rime to presideat, @°nd
of thedanger osubstantive ewdtising fronutterances af speci e(meeti n organizatwn J]&#ag@q
character. Justicelolmes dissented themajority opinion,adheringia = 92&#39%wmlicatigei was helduncor
the clear and presentdanger test, which, if applied, mighthave he particulaet offacts presentdzy
rendered the  statute unconstitutional. ‘|}f)1e defendarthad beemspeaker at
The Gitlow case hasot beenoverruled. However,later decisionsend g;j .
to indicatettizd clear and present danger standard appliew Il air??g?gﬁg%? %’I&ﬁg%v—l]:[l%%]%
state legislativection thatencroaches updhe libertiesguaranteed bygflke byhe coasbngshorernenwas
the Bill dRights. We cannot say with assurance thatthis standarddoes advocacy;[jfninal syndicalimiany;
not now apply to such statutesahe New York Anarchy Act. The court },,-.315 thdt,01ZWILIISI,3,!:
Ne arenot awareof any California statutethat expresslyprohibits njst Partyhe defendastill en.l°Y
criminal anarchyHowever, thabifense/ﬂ?pidar to falithin the mij takeart inpeaceful assemmgf?
scopahe criminal syndicalisitawsdZalifornia, discussed below. the couin the DeJonge casappear td
b. DisFIay dEmblems of Opposition to Government. Section 5I5 iiiscussion. The court stated:
of the California Military and VeteransCode prohibitghe disp|B3&#39; I-11- His 3919 offensas chargedand
any ag,banner obadge inany publicplace olin any meeting pla@é tensdanprisonmentfor sevefrearswasth
public assembly or on or from any house,building avindow, asaign- ;-ublic meetingalbeit otherwiselawful, which

symbol oremblenoforceful arolent  opposition torganized gm -MnmunistParty.” p. 3621 s thus ar
ernment, or stimulus to anarchistic action, or aid to propagandaadvocat- uiembgr ofthe Communist Partl that member
ing overthrowf governmehy force.For text,see A(%)endpaflll -in suckcharge. Ake  fate might have aiiffny
section, enactad 1935,is basedipon formerSection 403dahe CB1!" ii-r_whoassistdin the conduct dhe meetins

i i ibiti isti meeting, howeviawful the subjects 5f1d_&#
fornia PenalCode onef the clauses ofvhich prohibiting the distilll ag8y AL e e o d e assisting

ofaag as asign, symbol amblem afpposition trganized gown —yhji=¢¢ tanprisonment as felons if the mii
merit'had  been held unconstitutional in  Stromberg V. Cdlif F"i Party &#38#39;p. 362.] _
931!,283 U.S. 359. 92Vhile the states are entitled to  pr tet

i izati rivileges obur institutions throu Il F" Qttem
In the Siramberg casthe defendanta membenf an organization hriRE8Re ot hecetui iolmca, e

af liated withe CommuiRestty, waspervisiny@uth Call1iH92&#39:erla ecisites £839 11
San Bernardindzach dayhe directed ceremongthich aamp-mill  "E theight of free speecland assemblgs the
reproduction ofthe ag of SovietRussia wasaised whilethe childrtll  lllplication. *&#3%#39; 363-!

It follows from theseconsiderations tf
saluted aptedged allegidodbeag ando theause fahich . ion” beaceatdssembll miawful disc

d
; : ; | e
nds, ageai t, our lives, freedom for.the wogking, class- he e’rgor% assem%lm "I'commuted E
1e §u yi?&h ( $¥E_l_€$lhﬂﬂ Oltq,l\/a u “Qer?gag’mtﬁ:ons irac3353195 tRab ?
an in aeiiteness,stating thatits termsnmghide peacefulB_I 1l h*te' tQ naprac her t.V'O't%tlon C]zfvl"lhl
orderly oppositioo ayjovernment,organized andontrolled by&019" ir{%)ﬁqge%nb?eegggé%%?fgr:g Jinem 1oeuc
cal party,as wellas aCommunist organization. "large." p. ass.!
The Presegéction was-enacted, limititlge prohibitioofli

clause tdorceful orviolent oppositioto organizegovernment, i°
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destruction,|anjﬁlr:y) or cbém!gn va J@ pEysica’ propert ’tl;!Ionging | te

to another. Tdnene of sabotage has been incorporated in th H .

statute rating criminal syndicalism cited above! and _C:allfornla
dsned  meaning wilful  and malicious physical damageO*|SthereAn
physical property." For text, seeAppendix.!

UN-AMERICAN AC&#39;

The Friedman case iavolved we

be considered as determinative -

injury to ~ zoosand procedure for the deteri
.ervants.

@cnale . idi 1 t ti
SONEBIED. ... NEAINSADOABUIING, DB etainen’

afrming the conviction” of the defendant for organizing iSting in H147!,330 U. S. 75, upheld the p&#3

organizing, and llecoming member of an organization the Industrial let 8 G&H. V, Sec.61h!
Workers of tkéorld! which viasnd to have been olg amzed to  zhgovernment from undertaking
advocate dedch acts of industrial sabotage. . hentor in political campaigns.
5.Maskadisgn/istkangtatémvenactizdvsontrolling The court, in affirming  the lot
the wearing of masksand disguises concealidentity. A californi-  -lFoughtby certain roembers  the
ute __preRibits e in Ch. 153. galif. tats. 3, Government and a wfion such er
DETBENEBWA 700t SeRPpeTitiiten st uasticne:s
unaware of any reported decision involving that statute. inquestion and for a declaratory J
6. Criminal Conspiracy and Unlawful Assembly. est states, &#39;lll10dtated:
including California, have statutes prohibiting donspiracy —commitl We have said that Congress may re
crime California Reode,  Section 182. For text, see ppendix.! {iniovess wittin teasonable irits, - even
andpnlawful assembly.California PenalCode i€ctions ,408,and  Hthe judgment of Congress menace the in
416. For text, see Ajpeeder,! these statutes are of general --zislationto forestall suchdanger and adeq"
application atal  not relate particularly to criminal subve ive activi- - 103]
ties. &#39; The dourt, the Mitchell cas
7. Public Empioyment. tirivate, on public affairs, personali

a! FederalEmployment. ThePresidentby hisexecut&#88eof "-atan objective of party action, art
March21,1947 Exec.OrderNo.983512Fed.Reg.1935!,  directed ling as the government employeed
that inquiry be made into the loyalty all personsin fede al servier. "arty success.

and established procedures for the discharge of employees s to whom Another Sigueme dccisio
reasonablegrounds exist for belief that they are disloyal to e g092&#3DEB4EE3946!, 328 U. S. 303, whit
ment. sionalappropriation measure that
We are not aware of any judicial decision in which constitu- lIreenamed employees,who were
timfnality this order has been considered. "ornmitteeto beunt for governm
It isnoteworthy tmat  Friedman v. Schwellenbach 94 |, 159 ed. -ubversive activities.
2d 22, the United Slates of Appeals, District of Colum ia,upheld The court held that the provisio
a war service regulation permitting the removal from fed al servirr 1Section 3, Clause 9 of the Feder
of apersorconcerningvhoseloyaltyto thegovernmentfe il Servio Y1l of attainder or ex post facto
Commission  entertained  a reasonable doubt. hatheelfecof accomplishimlgep
The defendant in that casehad beenconditionally transf rred from  githout judicial trial.
a government position not under the Classied Civil Servic tg 9,pl b! State Employment. The
in the Divisionof Central Administrative ServicesQfficefor mer eil{f\tfmployeem takeanoathto su
Management, a position requiring civil service status. The t g itdteS and the Constitution of Cal
made expressly subject to character investigation. NSTMAH|ir text, seeAppendix!, and prohi
The court held that the United Stateshas the right to e whaodvocatesteachesjusti es, ai
personsas it deemsnecessaryto aid in carrying on the pub forceand violence sedifionor treat
and to prescribe quali cations” and to attach conditions to th plgy 3lateof California, and rigquires

ment, ruling that it was beyond the province of the court to ¢ btusmel  Wmmitting suchan act during his e
nding of the Civil Service Commissionds the existenceof air ell&#39;PI'8\ppendix.!
doubt of Friedman sloyalty. Thedenied a eviewhe The CaliforniaGovernmen€o
orari in the matter 30" U. ®38!. _easoll blf byathto supportmaintairorfnrt
it of cert”  °Puflicies any foreign governmer
Yiitionthereof or to obeythe orders
“lent or official thereof is ineligible
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kind underthe Stateor any of its politicalsubdivisionsSec1023}, WhergheFederalGovernmeiht
For_text, seeAppendix.! . -»=g[lIH.ti0I&#39gld and therein _pro92
The CaliforniaGovernmer@odeurther provideshat advocacyg#&aliens, a state cannot, inconslsten
or membershipin an Organizationwhich advocatesthe overthrowofthe --nict or interfere With, curtail or

UnitedStatesGovernmeibly force violencer otherunlavri uhes.-a, additional or auxiliary regulat:
is su icientcauséor dismiSsadf publicemployee$@23!. For  The dacision  the Hines case sec.
text, see Appendix.! ongressinferred from the saope th

TheCalifornia EducationCodeprovidesthat certi ed publicschod t-rupythe eld and thereby preclude
employeesaybedismissefbr thecommyssmaldln%or advocating Had Congress indicated” a contrarf
theafmmission,actsof criminakyndicalisnSec13521!.Forten, statute  would have continued 1
seeAppendix.!lalso providedor an oathor a irmatiouasapro-  10. Oath Requirements. The Nat
requisite for arti cation  teachingcredentials Sec.12100. Fm  S.C. Sec.159 h!! provides that, t

text, see Appendix.! . . i micer a petitioning  labor org.
Wearenotaware amurt proceedinigy whichtheconstitu- that he is not a member of, 0]
tmnality  theseprovisionshasbeenpresentedor consider-al;ioOn_ and that he does not believe in, a
However the District @burt A Bealsin Board of Education  .->gupport any organization that belie"
Jewett BB7!, @gdp. 2d64,68Pac.2d404a irmedtheudg- -tthe United States Government by foi
raént e.lower court which sanctioned the di$missal a teacher who This provision was upheld in Oil
vi@snd anfilty unprofessional conduct in \oblation Section Elliott 947!, 73 Fed. sup. 9A2.
5.650 ofthe former California SchoolCode the afgin  the present it-nieda detition a mandatory in;
SEGRIN of the California HEthaation iméctor  the National Labor Rclatior
In that casethe defendantattemptedto enlist from his ﬂupill llabor election to determine  whether
supportfor his anti-Americanpriesissian = Amongotherthing-1,Vnionshould representthe employees
hedistributed communistipamphletgo his papils  the classroom. Theplaintiff wasan affiliate = an
8. Flag $aluting.  WestVirginia State®dard EducatioB2 . affidavitasrequiredby the National
Bar-nette 943!,319 S.624,thd underconsid-  The court, in considering Section
eration the expulsion from school ofistudents who were membersof citation, which provides that the natit
Jehovah s Witnesses. - _ -achstate a republican fofm  goveri
Thestudentshad refusedto executeghe ag saluteasrequire®!" aired that the Communist fofm gove
the local mfard ~ education.They refusedto salutethe Flagonlll  gfrin government.  p44.!
groundthat to dosovweeuld in con ict with their religiousbeliethat In this eld, asin the efd  alien :
they should not_bow down or serve any graven image. The Jehovah} M-tedthe question frequently arises wl
Witnessegonsideredhe Flag an image. _ _ _ "loccupythe eld and thereby preclud-
Thecourt, in stating that the ag saluterequirementviolatedll Thus, to the extent that state statl

First and Fourteenth Amendments, stated that it transcends caroti- -mployer-employeeelations con ict wit
tutional limitations on their powerand invadesthe sgfhere intellf  |abor Relations Act, they must yield to
and spirit which is the mfrpose  the First Amendment to our Jousti- -4NfWdiRupoRMYj, ag?ﬁu& .- Al
tution to rtla_ser\F/h?;ro_mtall o icial c_ontr({y' p. %42.! " | 31 iahorunion activities, established stand

. ien IStrgtion.  HINngs av LA, 271 &#BAIBn bargaining representatives
52 uu—e?n; OUﬂH ed'e%b}gﬁHegvlsﬁédo onal Labor _ Relations At il had
of 1940 0 ,with “&#B8regration and NaturalizationLaws,acom- Fromactingas bargainingafent a

prehensiveand integratedschemedor the registrationof aliensWIIldl itcure a license under “the Florida statu
Brecludemeen‘forcement statealienlaush  astheoneadopted  The majority opinionin the Hill

y the Stiate  Pennsylvanian931, thenunderconsideration. Ider a mere conict between specic pr
_The Pennsylvanidaw requiredall alienseighteenyearsor0"-  fatutes; found that the Florida statu
with certainexceptiongo registeronceeachyear. i complishmentind exfecution the

The Federal Alien RegistrationAct goovides  a singler gistrt  Congressapparentlynferringthat
twin  aliensfourteenyasars ageor over. The national @ut?  T@reclude state action. Had Congress
supremeovertbht the statein the efd  foreign affairs,includml Floridastatute might havebeeneffecti
power over immigration, naturalization and deportation. Yisionghat were not in direct conict

federabtaglte havebeenoperat
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QBMAN onivwiziin

rtan this State.He is Fred B. Wood the nextspeakemndheis
_ ~;1.=latieeunsdor theStateof Californialt isny pleasurepresent
mu, SenatoBienzand SenatorTcmie we Fred BVood

at this time.
whatSenatoTenneyhasBali emmm; 1

FRED B. WO0OI> LEoisLii&#39;ri0i~z
aretravelingin theright directionwho]

Me.Woon: ChairmanBienz, Senatorsand Representativesf the
b ” g -ions states,
iizatlgn in the several states throiwh the

Ladies and Gentlemen:
- : makean amendmentthe portiorof theintroductor
C!Rﬁ’tﬁgt%?{guQ}Sérptfegﬂr‘f%ﬁﬁﬁﬁgxl—g%ﬂerumoris exaggeratettiat gnemanperformall those
- Yy : _-98#38iforefa. | havel8deputiesEventhenwethink that weare
tito legislate. dofeeldbavinced thh [ -orked. Hzmen
inism can be defeated in Ainerii.-ii. tlii ) X

gorked, Him iventréesubjeg, Tr|1_e Cpﬂséitutionalggw%r
. - Btatd_egislaturéo EnactStatuteealingvith SecreandSub-
can way to defeat this Sort of thing | ozl ifies AN & Brief Resumenf PresentCalifornia Statutes
5is dlffléultfto Iegls;]ate |nktdh|s Sefld._ Le ThisSubject.
wit to draft.straight-jackewsia-in-i o consideon a statelevelprimarily rst, the Bill of
eppingon the toesof otherClll&#392BEaBE &t ateandof the UnitedStatesin additionon thestate
guy investigations to expose . ominilnu92g adistin uish efederabvelr aparticulgroposed
le of the aeeoinplishiiieits ~of U.lI.92t&#39: Pnflagis|gtiotealsvithaliensr isome othemaydealsather
iveral StﬁteS-tV”" | may bel '8;?:*39’[A3E“ ~Bl tgly{'t internation%[elations'%omesinto the questionf the
erﬂ;"em‘t’pedﬁ ggc'?olr/]eg‘f’ V%b{fﬁin&i -...lotstatgpoweandalsavhethesr notCongresasoccupied
'qrea_tes'l\t?el o5 ourg i eldAsconcernstandardandreguirementmposedy thestate
ifgmenwho argworkm o thlg <ameGe| Isemployedweras  bit ggeatetatltuddoecaussbestateas
9 have called on Sucgh men as linr Myehasadmittedlya gooddealto sayasto the standardsnd
o] Basrelag T 3&9292%W39-]|L§< % _ dmand of itsemployeesichs quitea bit
o B Lo o207 k3O LEHTNg bedlten dealingulth thedveragetizeror any
- : onnot in the dtatn. i ) i ; )
ﬁlin in any Oth.?trwaydw?tdreWMS?h? oo so an emp'oyee of the state wifft territhap
Ifornia committean drarting a rucn- i i
i stepswehad to takein charting il - FoMr. Woodsevisednnotatehdcompletnalysisf the
D,wewereableto turnto thosevhad

I-%it%ntigubeg:lrsi‘legislatiorpleaswm topage$64-58&, Part
” - -ifthis Report.! ] ] )

link that that is what each one of 7' |qgg timejs runningprettydlose. mighsummariteatany
yourtime As daid hopeto! measurrausthlecouchﬁdn ex%|0|tc?£dceart_eramss.Th|smea_ns
’oneof youandgetyourcounsel |tmusgoton ymeethestandards a criminastatutehutit
0 ondnd think that thisni Uni

clearlge nethe subversivactivitiegrohibitedlt seemslear
is a stepin theriglit d""&#39&1@3€£&”|

ecourtwvill notaccepa legislativdeterminatiahat any
e 2 < lilarnamedrganizatioisengageid subversivactivities.
IlguaséligifriigifGglive@t

twill saynowthat donotreadin any of thedecisionsf the

> of theUnitedStateor anyof thestatesanydisavowel
ateof WaSI1lI1El°n- i t trtleL{iPtecStatestrofthreietate!%)adlopap_p'fopgate
i Q/V]_J _m% Ri-his _to protectts very existencd.hequestio@/wayss" under
1guestEH 11; ]arﬂpr articUksmtutehaimeets i

i _ quibject eviljsit toosweeping
Part of the  most inDoI439: 17 | inarrowhandappropriateldirectédo theevilto beprevented?
everyondll continumattend |

cleathatthecourtsvill notnecessardgcepghelegislative
oS ttﬂn%tangﬁartlcu%ror anizatiors e gzal emns%gverswe
that we éa” 2 I8 W.928#39:1 " % théjgub”gzapeacrgws enécessita cleamndpresent
ChEee/ S
lagdyisme

Theourtsillnotsanctign-ohibition wHesaythedourts,
nuiegeube theConstitytio
- | LS A 2SIV DR ENOERTO0D! IS
Q- 111 jBndlet tEIEFF T MO ARY ™

Le

rt%ecausk_he courtsonlyinterpretthe Constitu-
ds saywill no
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cansotter, foreignerbutsir it L% StopNo. N otc carefully that there is no criticism direct or implied
evemal énesh% teshpressie

( > J{Comunniism. By tacit inference at least it is either above criticism or
tic AmericansAndourowntrained muiune to attack. Only Democracy as we know it has failed and been
ourowrmoderdayWashingtoaBd band wanting. We are at faul; not the Communists.

id SQurVIIR/trF]ated)g/ our pre nd?. .. Third deadly step. All that western civilization implies, the majesty
aericangheover-con Cigl”@ IJ1;,.Romarlaw, the imporishabldenetsof Christ, onethousandyearsof
. _ wintehuman struggle for freedom and liberty, human dignity of man
istrata %‘IY IS Qr C%m .1 grjeuthe state»-all those priceless lieritages acquired only by terrible
na SCIO n:- Hees by countless martyrs down through the centuries are neatly
DJ1S @¥1®WI1 . HOUddeAmerican Inuatedin one clever dialectical swoop with Asiatic totalitarian autoc-
LInoseof t ?Washlngtonan_d . ﬁaeyn other words, by the simple processof sophistry two totally
hishommallofus] mossince:-Q Ihequal,opposite, and irreconcilable ‘ways of life are tossed on the
iubt propagatetty Communis@nd  scaldto be impartially ~ weighed against eachother. Could anything
tbedpseudo-liberaladallegedntel-  3anore fantastic?
~dromandis bredonlyin DOVGFQ/, Now, note most carefully the next deadly step in this incredible
IOWbeenfairly well blownup and  rcercisén human befuddicment and chicanery. Democracy and all that
enof theHouSe€Committeexpress ;  mmanliberty and freedom embodiesare brazenly likened to the com-
+catthefactthatnearlyall of um,  mogiesof the market place. What these pernicious peddlers of the
If-implicatédemsel efusing insidiousFallacy say in effectis this: Our line of goodsis not selling
ninefromso-calledetterclasgami- = welin competition with the Communists. They are crowding us out of
inghin scholarshivadnevetoilul  1:54@rket. We mustimprove our produce or weshall loseout.” In short,
Ingeror undergoneany of theabuse.  pemocracyand human liberty are saleable commodities like auto tires,
sociabystemsvhichare Supposed npap cosmeticspr canned pork and beanswhich, unlessthey are speedily
onvicte CanadlansPlesvf/ere ram jiupt OvV-@il otherwise be forced to give way to a more aggressiveand
leducated and well olf. lynamicideology.
lian whowasa professomndturned | submit to you, can the human brain evolve anything more utterly
Sovietagentsamanof wealthand — apsyrdfallacigus, and self=degradiugl Yet we have the, speciacie of
ily relgarded.  wasnot a member Tearaa |ﬁ|@en|fle(j rUgate e
Vgth h'ﬁ hands,D87_8£adlE)eentod YtheUnited Nations,a1¥d"Ftlieoro cum pundits of the non sequit
Id nothavea Russiamackground, andly going up and down the land oifering this priceless pearl of
=onthat stepby stepwentintothe  ¢¢pliISiias the last words of human wisdom. Nothing that  can think
umunism is bred in the lower 9],. 4&wupeintedly and devastatingly exposesthe utter mental fatuity and
sedandthe discriminated-against moselikethinking  of someof our present-day intellectuals  asdoes
his preposterous and fraudulent exercise in social thinking. You
EALLACY -eveto be a Phi Beta Kappa to cookup such an insidious farrago of
~1&#39; nGHH88se-ISt .
t to warn you against what | call Let us have no more of this nonsense, but let all of us knock it on its
of you heretoday in your public retinous cranium wherever and whenever it raises its idiotic Head.
itinuously to ridicule and destroy ijrutever bear anyone broadcasting the Insidious Fallacy ask him or
y Way to Destroy Cbmmunisinin  --or quickly, before they make further fools of themselveswhether they
racy by Removing Communism&#39;inow anything about Switzerland, Iceland, Denmark, and Sweden.

this fallacy is that it is of eouno Icelandersind Swiss have enjoyed almost one thousand years of a far
"a one-tenth  truth. Its foreman

3ptll BlEHImplerform of Democracyhan we haveeverdreamtof in
elt, a wise and learned lady, but  {hisCountryNeithecountrhasaNegrajuestiorsharecroppegseat
mservativea,and evenanti-Com-  i-memes of poverty and wealth, Wall Street monopoly capital, " siums,
sutterly prepOSterOUSSO?hinry. iruish-caredexploitedminorities,coloniespr war-mongzeriiigmperial-
s of logic as are available even  ¢&#39%etrhdth have troublesomeand numerousCommunistparties.
examine the Insidious Fallacy. iriwederand Denmark are evenmore advancedsocially and economically.
. Communism is to strengthen jlaborin thesawo countriess practicallylOOpercenbrganizeand
ittlc adverb ouly. In other

\ /.. ' * ontrolsthe government. Cooperatives are extensive ar_non(f'; producers
economic,and political syntemi .@ well as consumersand largely control the economiesof these two
111.
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