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Ii HIGH GOURT PLEA
1: .

Brief� on, Eve �oi Contempt Case
T Ar;-omen; Denounces Action
§ Taken �eintst Coel Union

.- 4 L

I ,eoede1tc&#39;1_c2i:ewu&#39;!=_.>ne-
. wAsI_IINcrr0N. Jen. 1: �-On
� thedeve Kofthe argument Ln the B11-
prime Court. on the conteropt eon-

" fiction for John L. Lewis end the
United Mine Workers of America,

" ieeuene filed today l._�bi-iet v.-mi the
Sugreme  challenging the

Prepared by Lee Preeemln. C10

� the brief submitted by the organ-
ization ee e �lriend 01&#39; the court,"
etreeeed several cues to prove
that the entire hilttory of the Nor-;

rle- Le Gun:-die. Anti-Injunction]
Act or 1932 be:-red injunction&#39;pro-
ceedlnge e.ge.inet_ unions by the
Government e.|_wel.l ee thoee start-1
ted by employee-e.I.

The G0vemment�l view hee been�

that it could, in,-its �sovereign�
cepecit ,seel: en oin en ect bY 110� II if

_ e union which would meln ��rre-T�ier criticized on the ground: that
1&#39; pereble� i.nju.ry�to the country.
E, �The entire record In this cue?� bi" Wm" 1" ml"? MP6"! ll

92&#39;_j in perveded with whet can only be
icelled e celioue dleregerd or the
F procedural end constitutional right:
- of the delendlntl." the hi.-let es-

lerted. . .
_ Ooue�tntlonel "hence" Ieen
"Proceeding: eel the type lure

etitutionel gueetlonl. The court be-
low deeme content tougloee ever
the problems preeen by the�

-Oonetitution on the belie or it-I

°""� �°"°�E�="i�l&#39;?�f..�.i"�°�e§�?� �L��&#39;tever cone u. p ice one
were preeentin the orderwe�
�being mieconltrued eince the
lied no tntentibn M {Wing the in.

*&#39;"*.;*:"=...,"..""..�1:&#39;i&#39;°"i�=~"......~ lor er i

Jtdge &#39;1�. Manz�oldeborouih E�
. tli Federal District Court, ecoord-�
&#39; to the brietpsiould have oom-

general couneel end his enietente,-A "-5 d"°1°P°&#39;=1 1- "P1119111" in theli

�"� &#39; �---__ i._,.:&#39; 2:-""-"

e 1� . I

r T�e brief quoted Iimneroue ci e-
iuone by Justice Felix nemerur�er
;ot. the Supreme Court to lhtrw
view; on injunctions, notably pie
!co-eutlxocehip of �The Labor io-
junction� end e paper written by
him in 1039 entitled "Lew and

PoIl:tiel." _
wee ed that Mr. Lewis weeInked  lovlger court to "act"

es ee ereeer" end �to do
um which he my deem tetei to]
thebutb�me�eot�qugm�gb
tion which he ie charged with

�ding end protecting."
t O3: 015;� 5"� lZ�..�°?f"¬"�°�.§&#39;o one a 1| h d

ear in e democretic society we do
03 dltnow whet !t~ie,;� the briefe &#39;»

� The brief traced oi.� iue oi! the�,
&#39; the Congress ot induetriel 01-gen-&#39; �1�n°t1°!1 1-" 115°!� diipl-It" ��°1!-1?

893 to 1932. The Non-is-Le.�
I um-die Act wee adopted by Con"-
.� es: in the letter year. =� Government�: conbentionl. EIDu.ring� the thirty-nine yen: pe-l
tiod it was maintained that thew

"use oi� injunctions in labor die-}
putee. �

F Injtmetive �Petterne� i�
&#39; The brief liited tom-teen upect.e&#39;
of the "pattern" including "ex
Earte" ection without notice oi�!

9315118. PPOOI by ettidlvit Ind.
_"erbitrery� gunlehment �

Then the rie! said that virtual-92
�ly �every unwhoieeoroe eepect or
the injunctive process deecribed�
lebove was duplicated in the in-
etent proceeding.� l X

Judge Goldeborough wu tor-.

�hie conduct oi the 1.1111 betreyed

en exeggereted counterpart or the�

.;$$�E°¢u�1�l;�;"¥l°� ii� t��.�i.�i�;.�e e c
the eccretiou of the ingznction evil
leesumed e pattern to which the

�£15�-ytovn egidwtlggrru-LeGuudie&#39;.� were " .
� �It I-I our view," the brie: eel

>"t�I:-It government ectivlty in
.n m �

we W-......*~=...:::* -mmwee an e
cherecter es to ineke lnescepeblel
�the conclusion that these note
were intended to apply to the gov-

m�t end tthetw�high ehueen:urlldic on veto theee etetutee wee  claw:
which the Attorney-General, 5
Executive. bed epomored all
popularized.� M J _ _

ill.
PG d Ml�. L8W�1I . V1018» Ill�
ee eel ottice.� �:32. ta I

. 23 KW
52%

I

¬x_35
F�-D
92.!"&#39;. P_,&#39;

I57; .3a~~n--_ ________,. �e-mania
2-=01" F  I -I W 1*�-�Tr

JAN 161%?

""""""lIIIIl en:-e-a-I 5-I� &#39;

This is e clipping from
page é Of thé
New York Times for

_____ _]_§- __L!LT__£ée _�~:*
E157.�-p�d at the Seat oi�
Govezjrrncnt.
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|pil the mu lend I,Illl�&#39;
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Under the 1939 Revenue Art, the�
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Sn�reme &#39;C0urtFg_aT_iects
"By Ward From  Ruling

&#39; B Ed rd . �h_ ....z.....&#39;.:...§.,*".=.§&#39;. so -s� nme Court declined
again y r�ay B Eteriere with

� a lower coin-t daisies that co-arts�
can neither review nor �enforce

war Labor Board orders. 1

Without comment, the unal�

urned down an aPPBa1 émonb
omery Ward & Co. om a ruling,

E e District of pommhia com-:=

1:0! Appeals. The latter court held
;� that WLB actions are administra-
§ e and "at most.� simply advisory

the President.
e WLB, in case its orders

e disregarded. turns ease; over
to the President for action.
- The mail order �rm contended.
ithe wms exceeded its Statutory}
ipowers In issuing orders involving�
-union maintenance, dues check-�
o� and grievance machinery for-1
C10 employes at four Ward stores 92

;in Detroit, and one each in92
Jamaica, N. Y.. �and Denver.

Pius Case Also naieciec A
The Supreme Court flfitli�iiiii�.

at this term had rejected an appeal�
by a group of trucking emnpanies

m a similiar decision by the

tor the second time, the;
�Quart yesterday declined to review�

�whether the National Labor Ite-
Nations Act applies to a �local

&#39;E. Blatt Co., Atlantic City dep
.ment store. raised that issue_.in�h &#39; -|_-II-&#39;-&#39;-

THIIASH

annealllll iron: a lower court de-

cision that the company was guilty
II. no-if..- *&#39; iekr prectkes in amine

a notice advisinl lltoloyea that
they did not have to join a union.

�elf. Althea] Allin loleet-ed

In other actions yesterday, the
court:

�H9611 to review Federal Power

Commisaion orders directing tour�
companies to reduce their inter-

state wholesale rates on natural

gas. The cues involve the Cole;
rado Interstate Gas, the Canadiaii
River Gas. and Panhandle Easte 1

Pipeline companies. 92 rl
Consented to look into an In-

terltste Commerce Commission or-
1191&#39; <1i"¢U-BE an increase of about
83 1-3 oer cent in intrastate rail-
road passenger coach fares in Ala-
bama. Kentucky, Tennesset and
North Carolina. The IOC con-
tended that the lower intrastate
in-ea discriminated against inter-
state travelers paying higher rates.

Rejected, for the second time, an
appeal oi� Mrs. Am: I1. P. Kent of

-  _ ____&#39; _A____.__�

1 v ..-&#39; I�

v �- ..;.-.;__

5 ._.,. , -.&#39;.&#39;;y _ _ _ ___
}-�fa � H-&#39;i _� _
P "H Ni�ehoIs___, _

H "- H.;"&#39;rn _

I-r Tracy

"Cr.  �;�..9n

-&#39;-�I. F &#39;1:

,92:|v II,.i - -�--4--=&#39;= ......._

�r,-, P-_.¢ ;,3..tDn..-�-

511-Or.-::.nT�an;m____

NI: f-.qpp_________

. �* ix &#39;,.4.,.¢

i .

J1

�r

_/

i

1�? ta
IA 92 &#39;

t°@f.� 92fwuhlniton tor court muwen�on¢ 92z__ .»
urt of Appeals. _ {in the case or! her son, Tyler Kent,

who was convicted and imprisoned
in Great Britain on a charge of

a case which posed the question gelatin: the British O�ieial War
ets Act. Kent was tormerly a

code clerk in the American Em-

? retail department store." The in London.-
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was interrupted by the death

�Negro propaganda and other forms
�oi Hiilerism will be felt everywhere.

Months have passed since former
Attorney General Francis Biddle
said, in response to a call ior action

iirom C10 President Philip Murray,
that eiiorts were being made to iind
a judge to conduct a new trial.

Biddle, who had shown little en-
thiisiasm about the case, was already
n� flan wow nu! whnn hp BDID I"hpe.o-.. -u92|92. on-; nu� --4,� qq, aclwy ynayqy

i-be new Attorney Ge.nera.i,_ Tomi
Clark, 511102. u _ &#39; .
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Meanwhile some iormer �

� 1

WASHINGTON.�There are disturbing indications that
the 26 defendants in the efghirmonth Nazi plot trial, that

of Justice Edward C. Eicher
last November may not be retrie,|;},~�*;/ * 1 W ~ ~*

The eiiect oi such Iailure in m- ° ° � G°m��&#39; 51°�-�
The wemw who disiribum 92%

wild aEcusations_ does not "stand
alone. She has worked closely with
the Chicago Trihnneland reaction-;
Bi�? members oi Odhgress, and her
links with the German i92rnerican&#39;
Bind and various native fascists
came out at the recent trial.

JOE mwnanms l . &#39;,

Joe Mcwiiiiams, ion-her Puehrer;
I the Christian Mobiiizers oi New
ork. has been collecting iunds in

iassurances. No public suggestion "&#39;1&#39;"! - 5- 5°"-
aoiaspeedynewtrlalhascomeirom; .. �&#39; . ,bert ;.R.exr_gg_g » merican Ha-

Llonnlist Party, a pro-iasci§t_froi&#39;-IT."

aeli, eno§_:Y-singw§a_e__Wi]iiams activi
ities, was recently piiblished.

And former German Ameri
Bundisis are still operating amon
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�iish people.

This quote from the last issue oi _
N Balk-in, hich she ds=

nun 1--v av-u�,<._.---�-v -v- ---
Bundist activity and tor the trial
delay. The court�: reversal oi the
oomri on 01 Fuel-irer Wilhelm Ger
ha unae  who was also a le

d»
&#39; oi� the ~

92 eiemiantl are _wo1-king? again inji
cir old, eroove; The  German Americans in new York,; ki g, author oi the Qiiicaeo and other i- The United Bu eme Court

&#39; a anlnn rnannnnih ]i&#39;i2I.&#39;-Tl-I? B1!
eiwork, for instance, is campaign

lug ior e shit pl-.~iI.ee ix I39-_r11_m.ny,
while she crusades against the Jew-

&#39;92>-�ma-n"di

nia&#39;y"nm*<:"<§&#39;émnrt~; placed mp,
the record backed up the testimon
of iormer Blind leaders, such
Kurt Luedecke, um the Blind ha |
bggu �gt up here at Hitler�: orders
tor the purpose oi Naziiyine Amer- ~
iea as well as oi aoiteninz Ameri-

cans toward Germany. _
Natl instructions to the Bundists �

e 92l l

with anti-Semitic and anti-Oom-

in

1. , &#39;Q�i.�3&#39;*&#39;

ew w sen

tiirough the mails from Chicago
speaks tor itself: . - ll

�Now that Germany F aoeupi
and deiatedf Iaya the Billing

screed, �tremendo atrocity aet-
IIB. allegedly� In Germany, are
being tutored in the press on a

92

|

92g-

�N . .

;"e:a:rr"¬mT -iielendanti and other
�Bnndists has obviously been a body
_ w-to the iorces within the De-

gpirtment of Justiee. Who want I
new trial, though none 0! them will

. comment. l 1 ~ .

Reportersnotedati-heh&#39;i.l-1l.ast

munlgt propaganda. Natiife fascists",
were to he their tools in thiscam-ii

Pain-
The Supreme Court�: reversal 92

the Bundista� conviction on tech-�:

nicai grounds and on what seems
to he a strained interpretation
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A signed �ief�ér irom Reynolds him-t

� Hg __ � __ - were to split the American peop l
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SUPREME COURT OF THE UNITED STATES.

No. 651.-�Ocroni:n TERM, 1938.

Frank Hague, Individiialiy and asMayor of Jersey City, ct a1., &c.,i On Writ of Certiorari to
Petitioners, 1 the United States Cir-

vs. i cuit Court of Appeals
Committee for Industrial Organiza- for the Third Circuit.

tion, ct al.

[June 5, 1939.]

Mr. Justice BUTLER:

The jildguleiii of the court in this case is that the decree is modi»
�ed and as modi�ed a�iriiicd. Mr. Justice Fnnnnrunrtzn and Mr.
Justice DOUGLAS took no part in the c0n.~side1�ation or decision of
the case. Mr. Justice Itouuirs has an opinion in which Mr. Justice
BLACK concurs, and Mr. Justice STONE an opinion in which Mr-
JUSTICE Reno concurs. The Cnncr Justice concurs in an opinion.
Mr. J ustice 192IcRnr.~:o1.ns and Mr. Justice BUTLER dissent for rea-
sons stated in opinions by them respectively.

Mr. Justice Ronenrs delivered an opinion in which Mr. Justice
BLACK concurred.

We granted certiorari as the case presents important questions
in respect of the asserted privilege and immunity of citizens of the
United States to advocate action pursuant to a federal statute, by
distribution of printed matter and oral discussion in peaecahle
assenibly; and the jurisdiction of federal courts of suits to restrain
the abridgrncnt of such privilege and immunity.

The respondents, individual citizens, unincorporated labor organ-
izations composed of such citizens, and a membership corporation,
brought suit in the United States District Court against the pe-
titioners, tbc Mayor, the Director of Public Safety, and the Chief
Of Police of Jersey City, New Jersey, and �chi. Board of Commis-
Sioners, the governing body of the city.
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2 "Elfin: vs. Committee for l"nd&#39;u.rtri&#39;u.l Orgunizutign,

The hill �llcges that acting under a city urdiiiaiice forbidding the
lensing of any hall, without. a permit from the  "hie-f of Police, for 3
Pllllli� Ilwclirilz ut wliicli ii spcakcr shall iidvor-ute obstriietion of the
Govt-riiment of the Uuitcd States or a state, or a eliange of govgrn.
mrnt by other than lawful nu-ans, the petitioners, and fl] 92if sub.
Orllillatcs, have dciiied rcspondents the right to hold lawful meet-
mil� l" &#39;l°"�l92�l&#39; Gil!� 911 "W irround that they are Comuiiinists or
C"mm""l§l "f��fli?/�li0i1_8; that pursniint to an unlawful plan, the
|.I0lliil�ll&#39;1t"I&#39;8 lllll-�P caused the eviction from the niunicipalitv of |-tel-.
sous they C0llHi l !l�I�d undesirable because of their labor orgiiniziiiion
activities, and have announced that they will continue so to do.
ll f""llll�l&#39; Bllftlcs that acting under an 0I&#39;dlItRiic|3 which fm-bids any
Person to "distribute or cause to be distributed or strewn about any
"l"�T""t °&#39;f P�bl"� Flam 1115� "@9292��P&pcm, paper. periodical, hook, mag-
��"&#39;°- """:�l�"- card °1&#39; P�l�fllllet�, the petitioners have discrimi-
"f11°<_l Mlfll�-it the respondents by pr-ohibitirur and intei-[pg-ing with
diiitrilnition of lea�ets and pamphlets by the Pegpgndents while pm,
:.&#39;l�:ll;.lIl£]n?&#39;il1Pl&#39;:! to distribute similr printer] matter; that. pursiignt

]l!l92&#39; "  &#39;�lI§ �:l IT&#39;S Ol&#39;ltlIf�Izle&#39;ns Dd tile Illnltt-id htaitesl the petlrloncrmtpl f- d.  I n i-, an tiose acting with them, to be �r_
� "" &#39;-�3t"lll1l""_FI Printed matter in the streets, and have

::l�:1c:&#39;@I:;:nd their as.-mister, to be carried beyond tilt! limits
board fcri: bogtrdnotl pilmlea thfrem, and have colnpolled them to
for _ Y JP" ml� _l?!&#39; P18�-If York; have, with riolence and
_ 4&#39;1�. irilerfr-red uith the distribution of pamphlets discussing the

1&#39;"!-lllltlnflr �1l~ll�"-�i limit-1&#39; the National Labor Relations Act; have un-
ill�-Il1ll_92" N illI�f:|tt&#39;|l |,&#39;it�I"§0TIS coming into the city and seized printed
niatti-r in thr-ir possession; have arrested and prosociitcd respond-
°"l8&#39; �ll ll&#39;""� 3"l"1.�-&#39; With them, for attempting to distribute such
PT"|T<� l mutter; and have threatened that if respondents attempt to
hold lmhli�-&#39; "l"3"ll"l!?* in the city to dist-iiss rig;-lits m&#39;l&#39;oi-dr-il by the
N�l""_��l lillll-*9!� R�_l<�lli &#39;l1� .&#39;92ct, they would be arrested; and iinlesg
;Tl"&#39;�_�l�l- ill" l""�lltlo|ir&#39;rs will continue in their iiiilaivfnl conduct.

"&#39; l"ll _r�"&#39;ll""" illli�es that 1"�~�*l&#39;"ndciits have rvpeateelly niiplied
I"? P¢�1�l&#39;Illt-�I t0 hohl public nicefiiigs in the city for the stated pur-
pose, us i�l�l|llil&#39;l" l i|_v  iI� .il]l�Il &#39;P,i ultlioiigrli they do not admit the

H1�Tl&#39;£_r?r:3:|id°l&#39;.g0I11I3i!lio|!err of gorge! City Du ordain;
_- _ er ic pnaangc 0 t in ordinance, no bl� d

public assembly in or upon the public streets, l&#39;|igl&#39;|w:|_Ig, pui,]?cup3k:� &#39;,? pE:b| ;,:

Hague vs. Committee for Industrial Orgariization. 3

validity of the ordinance; but in execution of a common plan and
piirpose, the petitioners have consi.=i1critly refused to issue any per-
mits for iiicrliiigs to he held by, or S]&#39;J H1StlI� �tl b_92&#39;, respondents, and
have tliiis prevented the holding of such meetings; that the re-
5]IOIItl *l&#39;ltH did not, and do not, propose to advocate the destruction
or overtlirow of the g092�t&#39;!&#39;t1ITlt!llt of the United States, or that of
New Jersey, but that their sole purpose is to cxplaiii to working-
men the piirpwes of the National Labor Relations Act, the bene�ts
to be derived from it, and the aid which the Committee for In-
dustrial  lrganizatioii would furnish workingmcn to that end; and
all the activities in ivliich they seek to engage in Jersey City were,
and are, to be performed peacefully, without intimidation, fraud,
violence, or other unlawful methods.

The bill i-liar-grs that the suit is to redress �the deprivation. under
color of state law, statute and ordinance, of rights privileges and
immunities sr-cured by the Constitution of the United States and of

rights Sl" &#39;I]I� �� by laws of the United States providing for equal
rights of citizens of the United States" . . . . It charges that
the pr-titionPrs&#39; conduct �is in violation of their [respondents]
ri|;&#39;h1s and pri92&#39;ilege~z as giiarantecd by the Constitution of the
United States." lt alleges that the petitioners� conduct has been
�in pursuance of an unlawful conspiracy . . . to injure op-
press threats-n and intimidate citizcns of the United States, includ-
ing the individual plaintiffs herein, . . . in the free exercise
and 9|�-|jn_92&#39;]i] =nf, �f the riglits-i and privileizes secured to them by the
 Yonstitution and laws of the United St:1tcs.� . . . .

The hill charges that the ordinances are unconstitutional and
void, or arc being enforced against respondents in an unconstitu-
tional and discriminatory way; and that the petitioners, as o�iciall
of the city. piirporting: to act. under the ordinances. have deprived

buildings of Jersey  �ty shall take place or be conducted until ii permit Ihlll
bo obtained from the Director of Public Safety. _

"2. The Director of Public Safety in hereby authonzrd and !mp0Wel�0d_|&#39;-0
grant permits for parades and public w!P"92blY- "P" lPPll°="�°" "1559 l-° ll-�ll
at least three day; prior to the proposed parade or pu�|.1l_ic. M��mbll _

"3. The Director of Public Safety in hereby authorized to ri-fuse to l�ll�
laid permit whrn, after investigation at� all of the fzii-is rind rircuinntancu
pertinent to said application, he believes it to be proper to "�lls th� l�lu�nw
the-roof; provided. however, that acid pen.-iit shell only be "filler! fol� tll�
purpose of preventing riots, disturbances or disorderly aasernhlage. _ _

�J. Any porson or persons violating any of the proviiuoiupt this orth-
naoca shnli upon conviction before a police magistrate of tho Cit] �f Jet"!
City be punished by a �ne not excaedi�� �&#39;9 l�1�d_"�d d_°ll�� °&#39; lmpnmnu�nl
in the Hudson County jail for a �period not mvedwii wet! Mn or hem»
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4 Hague vs. Committee for Industrial Organization,
. a _ - = ITrespon cute of the pr|iile,_es of free speech and pencealile assembly

5�c�""�i i° U"�"Ii 11$ vltizens of the United States lw the 1em,,,1,.,,,,,h
A _ . . I . I _ � �_ _-Ill &#39;I&#39;lli�lTl �l&#39;ll. It pra_92s an iiqunitinii �.�&#39;|1||&#39;|st ,.m,,,,,,,,,m.[, of p�_,|_
tioners conduct_

The bill alleges that the cause is of a civil nature arisin under
inc Commmion and laws "T the U�it°d Stairs. 92vheri*in tlieiimount
"1 °"""&#39;°"t"��!&#39; QXWPFT� $31100. 9X<�il15i92&#39;e of interest and enstv and is
8 suit in 9�l"ii-J� "J T&#39;!dI�1�SR the rlizprivation tinder color of ci~i,1p 1-W,»
t - __" _ &#39;_ � _ � _� _ &#39; � I
iguultiiitcbandl ordiiiniire. �of ii_hts. privileges .-mil iniinunities sc-
B t� d Z t IO� Constitution of the United States, and of right;
98","; Y we �W5 of the Umt�l E"t3i �$ l&#39;"&#39;ovirlim: for equal right-&#39;5

of citizens of tlie United States and of all persons within the �Ur.
isdiction of the United States. J

h&#39;I"I[�he answer denies generullv, or �quali�es, the nllqimtiuns qf the
�il Jllt- i0¬&#39;S riot deny that the individual respnnileilts are citizens of

9 Umlcdv �RIPS; denies that the amount in eoiitroversy �as to
P:¢_il1]Jiaintifl&#39; and against each defendant" exceetls $3_ltU[!_ [ixtglusive
° 1" _"1"�l5i tlnd POSTS; find Bilesres that the siipposed grounds of fed-
eral -i&#39;"&#39;sd"&#39;ti°" an� i&#39;i"°i°l&#39;*. no facts twin" i&#39;lil �"&#39;l� i t~�tI&#39;m �it"I!i to
�h°�&#39; that any Substantial federal question is involved.

After trial upon the merits the District Com-g entered �ndings
Of fact and conclusions of law and B decree in favor of respondents.�
In brief, the court found that the purposes of respondents, other
than the American Civil Liberties Union, were the  jrnanization of
uhorpliinized workers into labor unions. causing such unions to ricer.
ms� I" normal and i"�?fli fllnctinns of labor nrgranizstiniis, such as
c°H� &#39;t�&#39;9 b31&#39;l!l1il&#39;lil&#39;l}Z With respect to the bcttcrnicnt of 9292&#39;3,rv =g 1mm-5
of work and other terms and conditions of employment, and that

Pllrposcs were liiwful; that the petitioners, acting in their
° ?"1L;_°3P"&#39;31i1"5i half!� adopted and enforced the deliberate policy of
exit: n �n: arid removing from Jersey City tlio agents of the respond.
ms� 5�� &#39;m9"f9""d with iil�ll� Fltlilt Of passage upon the streets
�nd R�rcss to the parks of the eitv: that these ends have been accom-

plished b_v force and violence despite the fact that the persons
Bl�&#39;@<_&#39;tPri were acting in an orderly and peaceful manner; that ex-
°_�|5�°n> "f"&#39;°Val, P9P_B0I1!ll restraint and interference, by force and
vie ence, is nccomplished without authority of law and wjthgut
Pl&#39;°T"I&#39;i|F brlugiiig the persons taken into ciistindy before a ju-
dicial ofheer for hearing.

= 25 r. Supp. 121. i i 7 i i

. .

i �tr i¢ I | I �

92./ i

/*92  i ,4 i s
&#39;  . it " ;< I 1:"

� &#39;--*- we» in 1&#39;

Hagtu vs. Committee for Industrial Organization. 5

The court further found that the petitioners, as of�eials, acting
in reliance on the ordinance dealing with the subject, have
adopted and enforced a deliberate policy of preventing the re-
spondents, and their associates, from distributing circulars, lca�et�,
or handbills in Jersey City; that this has been done by policemen
acting forcibly and violently; that the petitioners propose to con-
tinue to enforce the policy of Such prevention; that the circular!
and liandbills, distribution of which has been prevented, were not
otfensive to public morals, and did not advocate unlawful conduct,
but were germane to the purposes alleged in the bill, and that their
distributioii was being carried out in ii. way consistent with public
order and without niolcstation of individuals or misuse or littering
of the streets Similar �ndings were made with respect to the pre-

vention of the distribution of placards.
The �ndings are that the petitioners, as o�icials, have adopted

and enforced a. deliberate policy of forbidding the respondents and
their associates from communicating their views respecting the Na-
tional Lnbor Relations Act to the citizens of Jersey City by hold-
ing nmirings or assemblies in the open air and at public places;
that there is no competent proof that the proposed speakers have
ever spoken at an assembly where a breach of the peace occurred
or at which any utterances were made which violated the canons of
proper discussion or gave occasion for disorder consequent upon
what. was said; that there is no competent proof that the parks of
Jersey City are dedicated to any general purpose other tllarl U16
recreation of the public and that th�r� iB ¢0mP9t�nt Pm� that the
municipal autliorities have gr��iffd P@1�mit3"li° V3150�-13 Persons �the�
than the respondents to speak at meetings in the streets of the cit?-

&#39;I�he court found that the rights of the respondents, and each of
them, interfered with and frustrated by the petitioners, had ii.
value, as tn each respondent, in excess of $3900, Qlelll�ive of
interest and costs; that the petitioners� enforcement of their ]J0li¢!&#39;
against. the respondents caused the latter irrersr�ble 5-il�B¬¢; 1111*-
the respondents have been threatened with manifold H-Id 1�!P¢1ll-ed
persecution, and manifold and repeated invasions of their rillhl-55
and that they have done nothing to disentitle them to equitable
relief.

The L-out-t, concluded that it. had jurisdiction under See. 24�!
�3! and �.4! of the Judicial Code? that the petitioners� o�icial
pqlicy and new were in violation of the Fourteenth Amendrnentrtlnd

n zs U. s. 0. §i1�!, �2! mud  H!-

Tw  ill" | g  i
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5 Hague vs. Committee for Industrial OrQ�a7t{zat1&#39;pn_

that the respniitlcntu had ecgohliglipil _-; <
Constitution of the Ynited Ftatcs mid unde
and R. S. 5508, ns .-intended.�

The Cirvilit  �curt oi" ilnprnls concurred in the �ndings of fact;
held the District  �onrt had jurisdiction under tie:-lion �..�~l l! and
�4! Of ill? Jllfli��l Code; nirnlifiml flu? elrergp in fpgpe�t nf Or�: of
its provisions, anrl. as modi�ed, allirmed it.�

By their speci�cations of error. the petitioners limit the issues
in this court to three matters. Tliey contend that the court below
erred in holding that the District Court had j1IriR<_lil&#39;tinr| owi-
all or some of the ctluses of action stated in the hill, Soc�

+ ii...

olion molt�-r the

079, ll. Fl. .1980,

n holding that the street
meeting ordinanc s unconstitutional on its face, and that it has
been unconstitutionally administered. Thirdly, they claim that
the decree must be set aside because it exceeds the court �s power
and is impracticable of enforcement or of compliance.

First. E92&#39;et&#39;}&#39; question arising under the Constitution may, if
properly raised in a state court, come ultimately to t-his court for
decision. Until 1875,� Save for the limited jurisdiction conferred
by the Civil Rizhts Acts, infra, federal courts lmd no original juris-
diction of actions or suits merely because the matter in controversy
arose under the Constitution or laws of the United States; and
the jurisdiction then and since conlerreil upon United Sum-3 0,311;-1,9
has been narrowly limited.

Section 24 of the Judicial Code confers original jtirisdiction
upon District Courts of the United States. Subsection �! gives
jurisdiction of "suits of a civil nature, at common law or in
6&#39;-11515�, - - - Where the matter in contrcixersy exceeds, excite
sivc of interest and costs, the sum or value of $3,000" and �arisog
under the Constitution or laws of the United States.�

The wrongs of which respondents complain are tortinus inva_
lions of alleged civil rights hy persons acting under color of -state
Iuthnrity. It is true that if the various pl:-1i|1ti��sliai"l i1l"l&#39;ll!f_"lll. actions
it law for the redress of such wrongs lhc amount necessary to
jurisdiction under Election 2-H1! would have been determined by
the Burn claimed in good faith.� But it does not follow that in n

�I8 U. S. C. §§ 43 �nd 47�!, 18 U. S. C. §51.
�Hague 1:. C01192It]llHl"¬ for Industrial Organization, 101 F. �d! 774.
6 B�e Act of March 3, 1S?5, .-�. 12?�, 1% Riot. 470.
7Wi&#39;|cy tt. Rinklur. 179 U. H. 5R; Fiwatforrl v. Templeton, 185 U. B. -[R7,

Compare St. Paul Mercury Indemnity C0. I7. Red Gab Co., 303 U. B. 253, 235.

nnrllv fl-39¢ nVDIQJIIJ, -.- _ -_

ll
il-

l
. -F� "I �  :<�¢�r_!*!3:�_,

Hague vs. Commiltrc for Indrcstrial Organization.

Ill to 1-<-strain tlirentcncd invasions of such rights u more MRI - � _
mcnt oi� the ;unount. in coi1tro92&#39;er.92v crmfef� .ill|&#39;i�t�P¢�1l&#39;9"- In 51
|,,.,,.mI1,t m,,11~,- g1§h_-i<_~r1ltJll  ll -&#39;1 traverse of the allegation M
f_i&#39;|e zuiioniit. in ermtrm&#39;|~r.~&#39;_92&#39;, or R motion i0 Ill-*&#39;Ttll»�$ l1"&#39;l-�W1 �P011
Hll�i¬�lll&#39;t92 ol� .~au<~h zmlollut. Wills For &#39;=tll�*il&#39;rlt1lli92l ]�l�<l0l U11 ll"? Pall
the ]||&#39;iii|1 ill of l&#39;:1et-2j.u<ti1&#39;92*i||~lite I-,l|I1 _&#39;ll1,�~&#39;l0lI that the suit invol
the lie:-v.~;s:11&#39;v sum.� The rt�:-u1&#39;|l iv-"� lN iii"? Ol a�}&#39; 5l"3""�l"F§
Hm �..92lm. or the a5<;p|&#39;[|! § 1-|;_r1n.~;. tn the respondents individut
and the =&#39;.1i&#39;"&#39;e92&#39;ti<Hi tlt�t. in till-Tl. ll""&#39; 1&#39;3"� the ""&#39;l�l5ll59 Valli�. -_. , .
llllfl92&#39;llll92ll-lg! sim-e the p1ninti�&#39;.~i 1n.1.92&#39; not �;l&#39;!I1"�t!11l9 ill?" 111??�
in orilcr to ziltaitl the ltllltllllll |ll&#39;l�i�-iF<�92l"&#39; it� ill�? .l1�&#39;l5dl�ll°�-

. .r..,: . tli-it ii... i1�._r92-i.~i "i92�l[&#39;t i;in�,.:¢-=1 �ll1&#39;l"l.H[llt_&#39;llfll1 under Sect =|92|i92-|92|92[i&#39; 92192|I92- ll9292  ~ ~ &#39;- -  -v

Ull]J- . .
Section 2-HI-ll Grant-�I ju|&#39;i.<riirtion of suits �at law or In 1�-Q1

292lltl10l�Jl7t�ll by law to lac broimlll by 3"!� Perm� ti! redress
dw,-5.,~m;0,, umlpr color of am� law, statute, ordinance, recI &#39; . . .
tion, custonl, or u.sn:"- "f K11!� 5"l?ltP, °f ""§&#39; "&#39;§ht_~ 1"� �lei-!°&#39; or
niunitv secured b92&#39; the Constitution of the Unltcd States» &#39;-"-I &#39; - . ., - -
any I-jwhi gecurctl bv nnv law of the l-niterl Mates provident:.. r~ I � _ _
aqua] rirrlll� of citizens of the United &#39;bl�l*�$, 91� "5 all PP"

�� _ _ _ _ . t - 992�|
�H115� the 3,1,-Nlieliiiii of the l.-l1]ll� l htates.

Th�. , .mi;,n,.r§; 1;,-tint that the rights of which the respond
ga, ti,eI,. haw been i1,.=T,ri-.-er} are not within those descrilieii
sitlxsection []492 The courts below have held that citizen-�~� Of
Il&#39;uite<l "-ltwtes il�°��5&#39;�l9 such Tl�llls ht� �il�Tll¬ of their citizens]t .< . . - . _
tint me pqurtepnih Amemlment secures these rights against
l~;,:qion bv a state and authorizes legislation by COREJPPSQ 1°
force the Amentlrncnt. _

Prim. m gm Civil �Nor there was confusion and debate at
the relation between United States citizenship and state citi
Sh,� B,._v0,-K1 d|_< |&#39;||it9. citizenship of the United Sines nous
,.�;=,m1 Th.» Constitution in various clauses, rec���ll�d it

-�ti_ll1;;1&#39;1itt&#39;1&#39;.._ �ienernI Motors Acceptance Co-.-31., 298 U. S. 178; Ml!
!s ] _ 2 Associated 1"r¬S8,�399 ll 5- :Z"�- _

Klii.s=|i<-1:5  Ht liltllis it"! U. s. 379; Pint" 92&#39;- Pmtl» 2*� U- S� 5�"
55¢-,1; 1-. Frazier, 253 Il. S. 243. _ _ _. . - &#39; turn, ungrlin The set�t�Il&#39;Il1 II derived from �R. S. 563- R§�¢il°" 12- �&#39;l"&#39;:ht m
in Mon 3 of it-= M r-=&#39;1&#39;=- -�&#39; °� ",*�£i�.�i&#39;i�i�"h?5� ll.��.<5.lr 2333;�;
by Flection l9�of_t&#39;hr Civil l&#39;l|2h&#39;t5_I,92It;§ ;h- �.2: of-Aiarif 20, 1871, 17 Smfen-ed to ll�l bzetzon I of the CW1 K - -

..~ . . 1- 0.�.-...__ -1 .....i -i. in-r �ll Qeetinn 1.1- rsep ,-&#39;92!&#39;l_ i, m-viii-ii: .. ..---.   ---
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nowhere de�ned it. Many thought state citizenship, and that
only, created United States citizeiisiiip.�

After the adoption of the Tliirteeiith Aniendiiient. a hill, which
became the �rst t.&#39;i92&#39;il Rights Act," was introduced in the 39th

Congress, the major purpose of which was to secure to the recently
freed negroes all the civil riglits -scoured to white men. This act
declared that all persons horn in the United States, and not sub»
jeet to any foreign power, excluding Indians not taxed, were cit.
izen-&#39;1 of the United States and should have the same rights in
BWIT state to� make and enforce contracts, to sue, be parties, and
give evidence, to inherit, purchase, lease, sell, hold, and convey
real and personal property, and to cngoy the full and equal bene-
�l °f all laws and P92&#39;°@£�6dl|1Q�$ T01� the Security of persons and
property to the same extent as ivlliic citizens. None other than
citizens of the United States were witliin the provisions of the Act.

It provided that "any person who, under color of any law, statute,
ordinance, regulation, or custom, shall subject, or cause to be sub-
jected, any inhabitant of any State . . . to the deprivation of
any right secured or protected by this act� should be guilty of s
misdeniranor. It also conferred on district courts jurisdiction of
civil actions by persons deprived of rights secured to there by its
terms.

By reason of doubts as to the power to enact the legislation, and
because the policy thereby evidenced might be reversed by a sub-
sequent Congress, there was introduced at the same session an
additional amendment to the Constitution which became the Four-
teenth.

The �rst sentence of the Amendment settled the old controversy
5.5 to citizenship by providing that �All persons born or natu-
ralized in the United States, and subject. to the jurisdiction
thereof, are citizens of the United States and of the State wherein
they reside." "l�henceforvi&#39;ard citizenship of the United States
became primary and citizenship of a state secondary.�

The �rst section of the Amendment further provides: �No State
shall make or enforce any law which shall abridge the privileges or
inimunities of citizens of the United Statt-3;" . . .

I1 See Scott o. Sandford, 19 How. 393.
is Ate of April 9, iaoe, c. 31, 14 Stat. 21.
H Selective Draft Cases, 245 U. 5. 366, 389.

&#39; 92/ ii» is
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The second Civil Rights Act.� was passed by the 41st Congr�m
1!._n purpose was to ruforee the provisions of the Fourteenth
Amendment, pursuant to the authority granted  FOHETBSS by lih�
�fth sown� of the amendment By Sermon 18 it reenscted the

Civil Rights Act of 1866. _ N _
A third Civil Rights Act, adopted April 20, 1571, provided

� That any person who, under color of any law, statute, ordinance,
regulation, custom, 01&#39; 118886 "E BUY 5i3l»9, Bhflllsublwt» 01&#39;
.tU he suhjegtgd, any person witliin the jurisdiction of the United

States to the deprivation of any rights, privileges, or immunities
secured by the Constitution of the United States, shall, any such
law, statute, ordinance, regulation, custom, or usage of the state to
tho contrary notwithstanding, he liable to the party injured in my
action at law, suit ill equity. 91&#39; Oth" Pmper Proceeding for re�
dress; _ _ _" This with changes of the arrangement of clauses
which were not intended to alter the scope of the provision became
R_ S. 1979, now Title B, § Q of the United States Code.

As has been said, prior to the adoption of the Fourteenth Amend-
ment, the;-E hhd been no constitutional de�nition of citizenshiP Of U19
United States, or of the rights, Pri�leges. and lmmimilim secured
r:.-...i_.. -_ .._._:_.._:_.~ .l|!92III92§&#39;II 92I&#39;92&#39;I "l"&#39;l|s nhwnqn �nv-ivilnrvsa uni-I im_[|_1|_&#39;][&#39;uJ or .-,||rru;_-,inl.-, no.1�.-»~-m. 1--L y ---- --~ |---H�-r.-�-~&#39; "I-4� i
Inunjtigg� wag used in Article H�, Section 2 of the Constitution,
which decrees that "The Citizens of each Eats shall he entitled to
all Privileges and Immunities of Citizens in the several States.�

At one time it was thought that this section recognized a group
of rights which, according to the jurisprudence of the day, were
c|a55,=_d as �ham;-5,1 rights�; and that the purpose of the section
was to create rights of citizens of the United Slim by El-1a"-�i1�B-
int: the citizens of ever? Si-ate the recognition nf this gm�? of
rights by every other State. Such was the view oi Justice Wash-

ington." _ _
Whiie this dgggription of the civil rights of the eitmens of the

States has been quoted with aPP1&#39;°"51~� it has come to be the
Settled view that Article IV, Section 2, does not import that a citi-

M May 31, 1310, 16iStnt. 140. ii... act was amended by an Act or Febmary
28, 1871, 16 Stat. 433.

1611 Stat. 13, Q 1.
11 �01-�r-Id o, Cnryell, 4 Was. C. C. 371, 6 Fed. Gas. No.1;-12305 no U B
It Th 9,1 h .H C nos, 16 Wail. 38 76; Manic v. OW. - -

5311, 58;, 59ll1u;R .$iiiiadi�a�i:mNo:them �By. Co. o.&#39;Egg0&#39;n, 252 U. S. 553, 560.
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hen of one state carries with him into nnother fundamental privi-
leges and immunities which come to him necessarily hy the mere
�le! of his £&#39;t&#39;.i2&#39;. �t&#39;t$~iti{�- in the state �rst Ti1[�i&#39;|i.irIi1L&#39;<i, hut, on the
contrary, that in any state every citizen of any other state is to
have the same prii-itcges and immunities which the citizens of
that state enjoy. The section, in etfcct, prevents a state from dis-
criminating against citizens of other states in favor of its mi-ii."�

The question nmr presented is wliothcr freedom to  ]i.i:§; 92|&#39;]1i]]:�|f,Q
inf�rniatioll cnnrcriiinc the provisions of the National T:E1lJ !I� Itr-la.
tions Act. to nssemtile [ll��I&#39;i�!1l1|}&#39; for I&#39;ll�-itfll��lttlt of the .92ci_ mu! of the
�pportiinities mill ail92&#39;anta,=_&#39;cs o�rrecl by it, is :1 ]&#39;Irivil &#39;5_&#39;e or im-
munity of 9. citizen of the United States seciiri-ii against: State
Bhl&#39;idt._"moI1t�° 5.1� Section 1 of the Fourteenth .-92mcml.mr-nt; and
whether R. 3- W79 and Ficction 24 �l4�J oi the Jiirlir-in!  T0110 i1tTm-�
redress in a federal court for such ahriilgmont. This is the narrow
question presented by the rocoril, and we con�ne our decision to it,
Without con.¢=idl�ration of hroailrr issiics which the parties 1[&#39;l"f_&#39; �. The
hill, the iinsvrer and the �nding:-s fully present. the f]lIt�Stlnn, The
bill alleges, and the �ndings siisitain the allegation, that. the rc-
spondents had no other purpose than to inform citizens of Jersey
City hf: sncech, and hjr the iriitt-T-ii word, respecting matters crow-
1&#39;"!-? out of national |PL&#39;islntinn. the constitutionality of which this
court has sustained.

Although it has been held that the Fourteenth Amendment cre-
ated no rights in citizens of the United Fitates, but merely secured
existing rigrhts against state iihi-id§Imcnt,2� it is clear that the right
peaceably to zissemhte and to disciiss these topics, and to communi-
cate respecting them, whether orally or in writing, is a privilege
inherent in citizenship of the United States which the Amendment
protects.

In the Slrmgfiter-Home Crises it. was said, 16 Wall. 79: �The
risht to peaceably assemble and petition for redress of yrrievanceq,

1"Do1rnhnm r. Alex.-indrin, 10 Wall. 173; Chambers 1». B. & O. R. Co., 207
0- Ft 149: I»8Tm1rctte v. Mthlanter, 248 U. s, 465; Chair-r 1». Birmingham at
H. W, Ry, Co, 249 U. H. 522; Shaffer v. Carter. 252 U. $1. 37; Unitc-rl Fltnteu
I. Whicler, 254 U. H. 291; Douglas 1&#39;. N. Y., N. H. it H. R, Cm, 279 U. S. 3?T;
Whit�eid 1:. Ohio, 297 U. B. 431.

W As to what constitute: ntnto action within the meaning of the amendment,
ole Virginin 1&#39;. Riven, 100 U. S. 313: Ex pnrte Virginia, 100 U. R, 339, 347;
Home Tel. Co. 1:. Lon Angelca, 227 U. R. 278; Mooney 1;. Holobnn 29% U. S..I nu ll f1-:lI- 90&#39;} &#39;I&#39;I&#39;  W Ill AERio-3, 112, L...c!1 ..  ..... .,.  1�, ,..u.

..
-1&#39;I�he Stniighter-Home Cmscw, l� Wnlt. 36, 77; Minor 1:. Hnppersr-tt, 21

Walt. 162; E: pnrte Virgirli�. 100 U. S. 339; In re Kcnirnler, 136 U. 3. 436,
443.

- ~� - t

.   ";&#39;=

&#39;-l*=*t- .
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thli i;ri92&#39;iii&#39;"Q of the writ of liobcrn: ror,uu.w, are rights of the citizen
guarantecel by the Federal Constitution.
i In L&#39;m&#39;irri&#39; Sta-�as v_  &#39;riiif-�shniilt, U2 U. S. 542, 552-553, the court

said :

t--nu,� right of the people peaceably to assemble for the purpose
of p .m30�&#39;|ng |;on;_rrpi.<s for a redress of grievances, or for �any thing
else cn!ni4�<&#39;t=*d with the pU9292&#39;Pl&#39;-*5 0!� till� Illltlif 0f the natlonal gm"
r-rnmr-nt, is an iittrihiito of national citizenship, and, as such, under
t]|n I-irntection nf. and clinrnnteed ti!�, Thf� T-"1193 �~"T3t99- Th? "t�T&#39;.�
him of St. �t92�~&#39;t�92�lf92T!92@I1i., rcpiihlican in form. li�l92&#39;l*�*�5 &#39;1 �ght �&#39;1 i-hi�
iiiit of tiRFL�iti2t�llt§ to HIPPE T&#39;5&#39;ac �ablY for c&#39;31&#39;��hati°n in rmpmt to

iiiihlic ntlnirs and to rlctition for 3. redress of ¬l�lt�92&#39;31&#39;1@E�3- If it had
1,0,,� p,]|,...,.,1 in glmqh-q921nt.n that the ohjcet of the defendants was
in ,,.;�.,,,:t a mm-1 inw for such a purpose, the case would have been
�.iti|,,n 1}�, §1&#39;]&#39;�t[� and within the scope of the sovereigrltf °f the
United States." _

Np expression of B. contrary view has ever been voiced by this

court. .
The National Lalior Relations Act declares the policy of th¬

{lnftnd giapps to be 10 rernnve obstructions to commerce by 8l&#39;l_<i0t1l&#39;-
aging ,.,,]|,.,.H,.,. bargaining� protecting full fret-don: of association
and se1f_m_ga,,;zat, ,n of �-m-km-R, end, through their representa-

tives, negrotintintr as to condition�-1 of F�"1I"i°."m"nt- _
 titi7,,,.,.hip of the �[lni1 -� States would he little better than

R name is it did mt carry with it the right to discus�: notional legie.
�Minn and the h _m,�,__q udvantage�, and opportunities to accrue to
. . &#39; - &#39; i� &#39;t&#39;

citizens therefrom. All of the respolldent� Pf�sfflb�fi §°1_"�_&#39;�
had this ginfvle p�d and aim. The Dlstrlct bmlrt had Jurlsdlcu�n
under Section �l4§H!- _ , .

Natural persons. and they 810116, "T9 Entl�ed t° �I? prni�egeé
and immunities whigh Section 1 of the Fourteenth Amendment
secures for �citizens of the United State-s."" 0111!� the individua-I&#39; 1 &#39; &#39; his suit.
respondents may, therefore. fY92�&#39;"t9-1" i _ _

Srmnd. Wlint has bcc� F811! d�"l""5i""t93 Hm!" F� �he light of the
fa,-1; fmmd ]�|ri92&#39;ii �f&#39; �°t and immunities of the irlttlvldlllll l&#39;?§P&#39;1T92d1&#39;"t&#39;~&#39;
., Q�-Hm�; ;,{ the I]�i,g¢-d, States. were intrin�cii �DY We P@ti-92l-°�E§E-�R _ . , . . .

by iiirtnc of their of�eitil l�"~�lil°l1?�- "M" �Mm �t: mldinances of JG];
sev  �itv unless as petitioners contend, the cltys ownership 0

�.v..._:_&#39;=-&#39;:�§_&#39;.&#39;.&#39;I.:.&#39;_....  �A .. n.......&#39; 11;? U� spsni; Holt 1&#39;. Tndibfll Manufl=&#39;
t. -T VH6.� ilif�ull-i&#39;.":3�  rillff Aasocintion 1&#39;. Gf�v�b�gi 39* U� S"mm 0. I . ~ . » _359;¬Selov�cr, Baton & Co. 11. Walsh» 236 U- S� 112&#39;
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streets and ]Itll�liS i.~a as tilt-iolute as oni"s ownersliip of his [1_.=.. . . ome.
wiui consequent power altogether to exclude git� - f &#39;

thermfr &#39;3� ��l�1&#39;5*i, ll&#39;°l1t=&#39;l1 lllc citv holds the siihgiis irrimiriiiiii lflse. - or
public use, the absolute tlenial of ilu-gr use to the respondents .
valid exercise of the police power. ls a

The �ndmgs �ll fad 1&#39;"�g�ll"B ll"! lifter assumption In s. H .
port of the former the petitioners rely upon Dam}; v Ma_,._mc;,:_
actls, 167 U. S. 4-3. There it appgarqd that pumuamito euabl.
legislation, the city of Boston adopted an ordinance pi-ohibitiii:
5�-7°"? fmm SP"!-lil"£&#39;, discharging �re arms, culling gwds 0,.
111111!!!-milling any booth for public amusement on any of the Ptihlic
B1&#39;°1-mds of the city except under a permit from the iii,�-or Da,.,,,
spoke on iioeton Common without a permit uni .-1] &#39;t i -I -
W the MIN!� 1&#39;0!� One. He was charged �&#39;ll.l1l&�92ll0Ilt::lO:lpi!!fyiZ�
°�ll�����° �"�d "�°"°d �° quash the mmplaint �inter cilia on theJ u
ground that the ordinance abridged his privileges and iminunjtjm
H8 1 citizen of the United States and denied him due pro-c,e=;~3 of
law because it �&#39;5-&#39;5 a1&#39;bi"&#39;�1�Y and unreasonable. His eunieritjqn
were overruled and he was convicted The jiid�ment was nfs
�rmed by the Supreme Court of Miissachiisetts and by this court�

The �lccismn s9°m5 l" be Hroundcd on the holding of the Qt,-tie
court that the Common "we.-ii absolutely under the control oi ii-,9
legislature�, and that it was thus �conclusively determined there
was no right in the plainti�� in error to use the common except
ln _5;ch_2°de Md sub-l*�°t t° sud� Yet-Zlllatious as the legislature
m 1 W� °m may l�1"° 119991911 PYUPBP T0 Prescribe.� The Court
added that the Fourteenth Amendment did not destroy the power
of the states to enact police rcgiilatjong as to 3 subject within
their control or enable citizens to use public property in de�ance
Of the constitution and laws of the State.

The ordinance there in question apparently had a different pui-
pose from that of the one here challenged, for it was not directed
solely at the exercise of the right of spggch and assembiy, but was
addressed as well to other activities, not in the nature of civil
rights, which doubtless might be regulated or prohibited as respect;
their �-�nJ.°Ym°"l in Parks. In the instant ciiee the ordinance dam
only with the exercise of the right of assembly for the purpose of
communicating views entertained by speakers, and is not a general
measure to promote the public convenience in the use of the streets
or pai&#39;k3_

�

Su&#39; .-.� r &#39;
I

. ..&#39;i�lr __ . _,,&#39;
1.�. F l  ,_ ,_,,._,,..-- _ _ .h &#39; &#39; 1:�! l 15.

. t =-ct &#39; "#=I1*ii$&#39;.+*»&#39;t.&#39;-�
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we have no Occasion to dgtorming whether, on the facts d
01059;], �ip I!m&#39;is Cris!" was rightly dceidcil, hut we cannot agi
that it rules the instant case. Wlierei-er the title of streets ii.
W,,.k5 may rust, Hwy ti;-,92-e inimeuioriolly been held in trust for t
use of The [mhlic and, time out of mind. ll�vf� l1l�<�" *5"! [M Y"
posps nf mW,n,h]y_ [- H-n]&#39;n�]&#39;]l �i92lll&#39;|g tlirmglits belwecri citizens. 1
diqciissiilg piihlie q921t"§ll0l!S. Such use of the streets and pu-
pliir-t-.=i lins, from aiiciciit times, been 8 Part 0! lhe Privileg�fl
niiiiiities=.�i~ig:li1�, and liberties of citizens. The pr&#39;i92"i�lege of a citii
oi� lite llnitcrl Slates to use the streets and parks for ctlmrimmcm
c92l&#39; views on national qiieatioiis i9292<92Z~&#39; UP !&#39;¢�£�-92l=92l"~�*l in ll�? ��_t°&#39;°st
;1|[; it i; not nlllil�llllt�, but I&#39;Pll92ll92�t�_, and must be exerci�cd Ill Blllil
din,-mm in H10 qr-ueriil comfort and convenience, and in consonai
with peace and �ood order; but it must not, in the guise of reg
tion, be abridged or denied.
9292�e think the court ht-low was Tl�llt ill holding ll�! Drain;

oq�,,t,.d in Now 1 vnid upon its face.� It does not ma e com
convenience in the use of streets �J!� I19-l&#39;k&#39;5 the standard OF; Om�
action, It enables the Direcf�r 05 Safety t9 "fuse almrml on
mere opinion that such refiisal will prevent �rl�l-�ii dist�-lrbancei

 I loses�igordmly assembia,-_.,.__~ It can thus, as the record 15¢ . ,
maria the instrument of arbitrary S11Dl"F�T5-�ion 0f fr� efpremlal
views on national tiilairs for the prohibition of all sP&#39;t�al��¥ W1

,1m1h1¢-¢1i_92- �prevent� such eventualities. But iincontrtiilltedfof-ii. . 0S�m,r,.§_ain� at the privilege cannot be made a suit� 111 B _
. . - . hduty in maint-1111 order in connection uith the exercise of t cm:. - 1 &#39;

The bill reeitril that policemen, acting! under P�l1t&#39;°1�"&#39;5
tions had searched various Ilcrsoflii l"l&#39;l" ll"t! ill" "�5P°�de�ts&#39;Y &#39; -

h t ri-an�had seized innocent eirculais arirl 1J8B&#39;ll&#39;llll*�-t-� �ill ml W� _ _
probable cause. lt Frayed lnlll�etlvc Tell� again� ripeftizitoi

 92_0|! ]1||3�_ The I!lSll&#39;l. ?lL CU�l1Tt made �D �ndlngs O
. - lief �cerniut: such seiirellca and seizures and granted co 1&#39;9

- - _ d � t-it enlyf92§�npf92f_ in fhem_ The Circuit Court of APP9al� 1 n _
.. ,.__ h
the terms of the decree but found that unrcti�fr�hble 5931&#39;� 99

E the F0seizures had oceilrr�l and that the prohibmonstli so as to
Ameiidment had been taken over by _3l&#39;"� Folgteeg
tect citizens of the United $lB-19$ at-la1�$l&#39; 511° M Wm� .

. - nos not rimtr�l�The decree as af�inietl 0}� ll�? �lull h"I°�- d .
11 osserl to ll. - .&#39; � r

50:-i,r !lir&#39;S or seiziircs. In each of its pI_&#39;2921-�QTVI-°� W�

2:, LMTH P� Grimm _",pm_ gm. the  -9|-lutriictiun sf ]lql.l0JD1�lll11.&#39;lg&#39;g!6 bj
Supreme Court of New Jersey in Thomas 9- �HWY, 1-*1 - &#39; &#39; &#39;
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ferencc with liberty of the person, or to the eon-spirncy to deport,
exclude, and interfere bodily with the respondents in pursuit of
their peacenble activities, the decree contains n snving clause of
which tho Tnlinu&#39;in,£&#39; is typical: �except. in so far as such personal
restraint is in accordance with any right of search and seizure."
In the light of this reservation we think there was no occasion for
the Circuit  �curt of Appeals to discuss the question whctlu-r exemp-
tion from the searches and seizures proscribed by the Fourth
Amendment is afforded by the privileges and immunities clause of
the Fourteenth, and we have no occasion to consider or decide any
such question.

Third. It remains to consider the objections to the decree. . Sec-
tion A deals with liberty of the person and prohibits the petitioners
from excludim; or removing the respondents or persons acting
with them from Jersey City, exercising personal restraint over
them without. 9292&#39;ar1�&l&#39;1t or con�ning: them without lawful arrest and
production of them for prompt judicial hearing, saving lawful
search and seizure; or interfering with their frce access to the
streets, parks, or public places of the city. The argument is that
this section of the decree is so vague in its terms as to be impractical
of enforcement or obedience. We agree with the court below that
the objection is not well founded.

Section B deals with liberty of the mind. Paragraph 1 enjoins
the petitioners from interfering with the right of the respondents,
their agents and those acting with them, to communicate their
views as individuals to others on the streets in an orderly and
peeceable manner. It reserves to the petitioners full lilicrty to
enforce law and order by lawful search and seizure or by arrest and
production before s judicial of�cer. We think this paragraph 1111-
assailahle.

Paragraphs 2 and 3 enjoin interference with the distribution of
circulars, handbills and placards. The decree attempts to formu-
late the conditions under which respondents and their syrn pnthizers
may distribute such literature free of interference. The ordinance
absolutely |&#39;!|&#39;f!hll1itllEl.L� such distribution is void under our decision
in Lomll v. t&#39;7r|&#39;,�n, supra, and petitioners so concede. We think
the decree goes ton far. All respondents are entitled to is a decree
declarinc the ordinance void and enjoining the petitioners from en�
forcing it.

. 92/ it t
� y.�_�_. _. .= � �

4 1 at .
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- - t� , Althoillth U1�Paragraph 4 has to do Wlth P1151" meg mgs . . th

&#39; &#39;d the decree enJ=&#39;-M18 E Pa�court below held the ordinance vol , _ _ __ . tor 1t.titioners as to the manner l1&#39;l which they Shall admlims nan
_ _ . . hat the petitioners shall not p ace _ FThere 18 an lnltial command t _

_ . d t ll&#39;l respect of l1°1d"Ji3Previous rest.rttmt" IIPG" the �Spun en. S - db the ordi-
&#39; ovldcd they 31717�? 5°� 3 &#39;p�m�t as require Ytm I�m8? gs: p _ ration of the  ggnditigni lJ.l�l i.8f

um-]ce_ This 15 foliowcd by 3&#39;1 Em-""9
_ _ d or denial we think this is wrong.

which 8 Permit may be grmte &#39;_ . - entitled to a dB¢1�@¢ 5°As the orchnnnce ls v�ld. the "�p°ndEms are th eti-
_ . . t &#39; t its enforcement bf B P

dBCil].1�1lI|g and an lmunctwn agmns . - &#39;
without E Permit andtioncrs. T595� 51"? free to hold meenngs - �h "arts

_ f th � ordinance. &#39;1� B 6°wlthout regard to the terms 0 B vm -
_ . e, 111. effect. 3°95-cannot rewrite the ordinance, B8 the dmre . . - 1 mu.

11 gave the indnridtl� PThe bill should be dismissed B5 i° 3
_ _ � 4 if the decree shouldtiffs, and Section B, P&#39;"�a=�-"&#39;�phs 2&#39; ii an 0 hould be

_ . - In other respects the decree 5
be modi�ed as indicated.

affirmed.
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l92-layur of Jersey City, et 81., &c.,P9[i[i1![92Q1&#39;S, i On Writ of Certiorari to
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Committee for Industrial Organize» cuit Court of Appeals
mm, Steel Workers Organizing for the Third Circuit.

ummittee of the Committee for In-

=ti-ial Urganizetien, et al. .

[June 5, 1939.]

Mr. J ustice STONE.

I do not doubt that the decree below, modi�ed as has been pro-
posed, is rightly a�irmecl, but I am unable to follow the path by
which some of �ly brethren have attained that end, and I think the
matter is of su�icient importance to merit discusgion in some detail.

It has he�li Qxplicitly and repeatedly affirmed by this fiourt, with-
out a dissenting voice, that freedom of speeph and of assembly
for any lawful purpose are rights of personal liberty secured to all
persona, without regard to citizenship, by the duo protest clause of
the Fnurtee-nth Amenilment.  �tiow V. New York, 268 U. S. 652;

ll"hitnry v. f&#39;riiif/Jrriia, 274 U. S. 337; Fisii� Y. Kansas, 274 U. S.
380; Srromberg v.  ,�a!1�form&#39;a. 283 U, S. 359; New v. Minnesota,
&#39;28.�? U. S. 69?;  frat-_1�rrrr1 v. Arn/-mi:-rrn Prat: 80., 297 U. S. 233;
File Janna v. Oregon, 299 U. S, 353; Hernrion v. Lmvry, 301 U. S.
2-I2; Lovell v. FJ"1&#39;�n, Fl�ii U.  -i-i-i_ it has never been hei�
that either is a pri92&#39;iie,&#39;:n or immunity peculiar to citizenship of the
Unit:-<1 States, to which alone the privileges and immunities clause
1&#39;ef &#39;rs_ Rlrraightr-r-Ihiuse  �am-:, 16 Wall. 36; Duncan V. Hissou�,
I-52 L�. S. 3??� 382; Twining v. Nrw Jersey, 211 U. S. 78, 97; Maz-
wr-ll v, ltrighmn 250 U. S. 525, 538; Hamilton v. Regrnts, 293 U. Si
245. 261, and neither can be brought within the protection of that
clause withnut enlarging the eategrnry of privilegze-S and immunities
of llniterl States citizenship as it has hitherto been de�ned.
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As will presently appear, the right to maintain a suit in equity
to restrain state ot�ccrs, acting under a st-ate law, from infringing
the rights of freedom of speech and of assembly guaranteed by the
due process clause, is given by Att of Congress to every person
within the jurisdiction of the United States whether a citizen or not,
and such a suit may be maintained in the district 0011]-L withoug

allegation or proof that the jurisdictional amount required by
§2-4�! of the Judicial Code is involved. Hence there is no ocea-

sion. for jurisdictional purposes or any other, to c�nsider wlmtliep
freedom of speech and of assembly are immunities secured hy the
privileges and imrnunitie� clause of the 1*�ourteeoth Ainonrlmr-nt to
citizens of the United Sltates, or to revive the contention. rejr-etod

by this Court in the Sloirghtrr-Ilomir  &#39;0-res, supra. that the privi-
leges and immunities of lTniterl Fitates citizenship, protected by
that clause. extend beyond those 9292&#39;lllL&#39;l&#39;| arise or grow out of the rela-
tionship of l&#39;nited States citizens lo the national government.�

�Till! p�wiege or immunity averted in the Rlaught-er~House eases was tho
freedom to pursue a common business or calling, alleged lo lmvo been infringed
by a stale monopoly statute. lt should not he forgotten that the Court,� in
dmiding the case, did not deny t-he contention of the dissenting justices that
I-he asserted freedom was in lnrt: infriluzerl b_92&#39; the stole tow. 1t rested its
decision rather on the ground that the trrununity claimed was not one bi-longing
to persons by virtue of their citizenship �It. is quite clear�, the Court de-
clared  p. 74}, "that. there is :1 eitir-en»: lip of t-he United Slates. and a citizen-
ship of a F-ltate. Irhieh are distinct from eneh other, and which depend on
different characteristirs in the individual." And it held that the protection of
the privileges and immunities elonsr Ilid not extend to those �furu1:imm1t:iI�
�rights attached to stole citizenship Whirh are peculiarly the creation mid um-
cern of gtate goeernnmnta and which Mr. Justice Washington, in Cor�eld 1:.
Coryell, 4 Wash. 7�. C. 371, ti Fed. Cos. No. 3l2-&#39;10, miatakenly thought to be
guaranteed by Artlrlr IV, $2 of the Ponstitiition. The privileges and im-
munities of citizenn of the United Qtaten. it was pointed out, are con�ned to
that limited clans of interests growing out of the relationship between the
citizen and the notional governinw-at created by the Constitution and federal
laws. -�laughter-Holler Cases, 16 Wall. 36, 79; sec. Twining o. New .l¢>rsc_v, 211
U. S. �F8, 97, 98.

That. limitation upon the operation of the privileges and immunities ciauoe
his not been related h_&#39;r any later lletiaiulla of this Court. In re Kommler, 136
U. S. 436, illl; MeI�hel&#39;192on r. Blacker, H6 U. H. 1, 33; Giozzzi 1&#39;. Tiernan, 143
�U. Ft. G57, 6151: Duncan in Mismmri. J52 �LT. R. 377, 352. Upon that grooo� op-
peala to this Court to 9292tr-rid the elnine heyond the limitation have uniformly
been rt-_j¢-1-ti;-d. nor! e92&#39;r&#39;t! those llasic pi-l92-ilegeu and imrnunitiew aerureil against
federal infringement by the �rst eight. am:-rulini-nts have uniformly been held
not to be prutectud from otute notion by the privileges mu-1 iniiiiunitieo rlnusie.
9292&#39;nll-xi-r 1-. Hniivinet, 92 U. F». 90; llurtodn r&#39;. l&#39;:92lif0Hl1�, 110 U. F. 5ll�-; Presser
1�. Illinois, 116 U. H. 252; O&#39;Neill r. Vermont, 1-H U. N. 323; Max�-ell o. Dow,
176 U. ta�. 531; West o Louisiana. 194 U. S. LESS; Twining 0. New Jersey,
r-&#39;|&#39;;-"rs; Polka :-. Coaamtieut. 302 U.  Z219.

The reason for this narrow ronatruction of the clause and the consistently
exhibited reluctance of this Court. to enlarge its scope has been well understood
since the decision of the Slaughter-Houses Cases. If its restraint upon state
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That such is the limited application of the privileges and immuni-
ties clause seems now to he eone�ed by my brethren. B-at it is &#39;d
that the freedom of respondents with which the petitioners have in-
terfered is the "freedom to rlisseminute information concerning the
provisions of the National Labor Relations Act, to assemble peace-
ably for discussion of the Act, and of the opportunities and advan-
tages offered by it", and that these are privileges and immunities of
citizens of the United States secured against state ahridgment by the
prigileges and imrnunities clause of the Fourteenth Amendment. It.
has been said that the right of citizens to assemble for the purpose
of petitioning C- :n{:reF-3 for the redress of grievances in a privilege
of &#39;[_�nitrd Qtates citizenship protected by the privilege� and im-
mtlnities clause. United Slates V. Cruikshank, 92 U. 3. 542, 552-

553. 92Ve may assume for present purposes, although the step is n
long and by no moans certain one, see Murznrll. v. Dow, 176 U. S.
581 ; Twining v. New .l�erseg;, supra-, that the right to asl�mhle to dis-
Cll.�1Sll1f&#39; ad92&#39;antog_res of the National LohorI1»elat.ions Act lllikewiae n
priviiege secured by the privileges and immunities clause to citizens
of the United States. but not to others. while freedom to as-

nhle for the purpose of discussing a similar state statute would
not be within the privileges and immunities clause. But the dif�-
eulty with this assumption is, as the record and briefs show. that it
is an afterthought �rst. emerging in this ease after it was submitted
to us for decision, and like most afterthoughtii in iitigated matters
it is without adequate support in the rceorg 7
action were to he extended more than in necdful to protect. relationships ho-
tween the eitizon and the nutional_ government, and if 1t were to be deemed
to extend to those fundamental rights of person and property attached to
citizenship by the common lsiw and enactments of the states when tlw_Amend-
tr!-t-nt won ndnplell, sueh as were described in  �or�eld ri. Coryell, -�lprd-_1:t jf�lild
enim-,1,� Cmigi-eaoional and judicial control of state action and_mult|ply_re-
stric-lion.-92 upon it whose nature, though ilif�cult to anticipate with preelllon,
would be of snlticicm gravity to cam-c serious BIiPY92�l_""&#39;""�"" 9°� ll" "Emmi
inrlepemlerlee of loeni government. Thol was the issue fought out in the
r4l;|i|gli{i-r-llimse  Tosca. with the decision against eolartttment.

Of the �fty or more oases which have been brought to this Court lilnn the
adoption of tho Fourteenth Amcndno-nt in which state etatutes have hem
ossoiled an "violating the privileges and immunities clause, in only a single case
Wm, H �q&#39;=|t�|[92 h|&#39;92|d 1;; infringn it privilege or immunity peculiar to eltllenship
uf U�, U,.,�,,,.d ,u;",t,.3_ 1� that |1|1|92,  �U]i;uti- 1-, llarvcy. 296 U. S. 404, it WM
thnuglit nu-ri--isn&#39;r_92&#39; to support. the de &#39;i.sin|i hy pointing to the llpf��l: TPTBTPRBB
in the �l:u|glit1-r-llou.-iv Lfnsro. -92�=l|&#39;"&#39;f1- 79- T1"_il&#39;92� Tlllllt ll! PM!� h&#39;¢�ell&#39; him� �ml�
to stale. austaiued as a right. of nntinuzil citizenatiip in Lrandall o. 192-erada, 5
�v&#39;92&#39;:|il. ii?-, lwfi=.-i- the Zl1lD}"lil92!! of the An92F�ndInI�I&#39;ll. _ . .

-rim Pam; it-in be f 92|l|92il rolleeted 1!&#39;| Footnote 2 of the dissenting opinion
in C,,|,,n,,, ,,_ 1;,,,,.,.,,, 395 p_ 1-:_ 404, 445. To these should be added Holden v.
H-m.,h. lg!! U R ftti�; Ferry r. Spokane P, &&#39; S. R. Co, 255 U. 95. 314: NEW
Y,,,,,&#39;,,�, ,,},_ �&#39;,,,i,,t ,._ Zimmerninn, 27;: U. S. 63; Whit�eld 1&#39;. Ohio, �:97 U. S.
43,, 1,_,,_,,d1,,,.,, ,._ S,,m.�,, 302 o. s. 211; P111�, 1:. Connecticut-, 302 U. B. 319-
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The respondents in their bill of complaint speci�cally named and
quoted .92rticlc I92&#39;__ §2, now conceded to be inapplicable, and thi-
dne process and equal protection clauses of thc Fourteenth Amend�
meut as the provisions of the Constitution which secure to them the

rights of free speech and assembly. They omitted the privileges
and immunities clause of the Fourtcentli .92mcnriment. from their

qnotation. Tlicy made no speci�c �llF,�L&#39;l1i&#39;l0l1 that any of those whose
freedom had been interfered with by petitioners was a citizen of the
Fnited States, The general allegation that the acts of petitioners
complained of violate the rights of �citizens of the United Fiitnte.-4,
including the individual plaintiffs here", and other allegations of
like tenor, were denied by petitioners� answer. There is no �nding
by either court below that any of respondents or any of those
whose freedom of speech and assembly has been infrinperl arc
citizens of the United States, and we are referred tn no part of
the evidence in which their citizenship is mr-ntionerl or from which it
can be inferred.

Both courts below found, and the evidence supports the �ndings,
that the purpose of respondents, other than the Civil Liberties
Union, in holding meetings in Jersey City, was to organize labor
unions in various industries in order to secure to workers the bene-
�ts of collective bargaining with respect to betterment of wages,
hours of work and other terms and conditions of employment.
Whether the proposed unions were to be organized in industries
which might be subject to the National Labor Relations Act or to
the jurisdiction of the National Labor Relations Board does not. ap-
pear. Neither court below has made any �nding that the meetings
were called to discuss, or that they ever did in fact discuss, the
National Labor Relations Act. The �ndings do not support the
conclusion that the proposed meetings involved any such rt-latinn~
ship between the national government and respondents or any of
them, assuming they are citizens of the United States, as to show
that the asserted right or privilege was that of a citizen of the
United States, and I cannot say that an adequate basis has been
laid for supporting a theory�which reapondenm t.ln-i-nseli-es evi-
dently did not entertain�that any of their privileges as citizens
of the l&#39;nitc-d States, guaranteed by the Fourteenth Ameinlincnt,
were alaridaed. as distinizuished Irnrn the privilr-gas maarantei-rl to
all persons hy the rlue process clause. True, the �ndings refer to
the supprr-s<ir1n hy petitioners of exhibits, one of which turns out to
ho a hanrlhill advising workers they have the legal right, under the

t
1
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Wagner Act, to choose their own labor union to represent them in
collective bargaining. But the injunction, which the Court now
rightly sustains, is not restricted to the protection of the right, said
to pertain to United States citizenship, to disseminate information
about the Wagner Act. On the contrary it extends and applies in
gin; broadest. terms to interferences with respondents in holding
any lawful meeting and disseminating any lawful information by
circular, lea�et, handbill and placard. IE, as my brethren think,
re.-.pondcnts_ are entitled to maintain in this suit only the rights
secured to them by the privileges and immunities clause of the
Fourteenth An1enr1ment�here the right to disseminate informs»
tion about the National Labor Relations Act�it is plain that the
decree is too broad. Instead of enjoining, as it doe�. inleffefenc�l
with all meetings for all purposes and the lawful dissemination of
alt information, it should have con�ned its restraint to inl�rf�f�ll�e�
with the dissemination of information about the National Labor
Relations Act, through meetings or otherwise. The court below
rightly omitted any such limitation from the decree, evidently be-
cause, as it declared, petitioners� acts infringed the due procesa
clause, which guarantees to all persona freedom of speech and of
assembly for any lawful purpose.

No more grave and important issue can be brought to thil! Court
than that of freedom of speech and assembly, which the due process
clause guarantees to all persons regardless of their citizenship� but
which the privileges and immunities clause aecures onlf 10 Gilli?-BBB»
and then only to the limited extent that their relathnship to the
national government is affected. I am unable to rest decision
here on the assertion, which 1 think the record fails to support,
that respondents must depend upon their limited privileges as
citizens of the United States in order to sustain their cause, or upon
so palpable an avoidance of the real issue in the case, which re-
spondents have raised by their pleadings and sustained by their
procl&#39;_ That isgne is whether the present proc�edi��f �=35 in 1111311�
tained under §24 l4! of the Judicial Code as a suit for the pro-
tection of rights and privileges guaranteed by the due P1&#39;°¢t-59
clause. I think respondents� right to maintain it does not depend
on their citizenship and cannot rightly be made to turn OB U19
existence or non-existence of a purpose to diiewmi��le lflf��lllllml
about the National Labor Relations Act. It is cnou�h that P95-

___.__-
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tioners have pl&#39; �92&#39;t"�l ".i I�l&#39;$1lOl&#39;l lt�lll.�l from holding: me &#39;llIt{.!S and dis-
seminating inlorniatil-it wlielher for the organization of labor unions
or for an 3" other tan-fut purpose.

If it be the part of Wisdorn to avoid unnecessary rlreisir-ii of enn-
Rtitutioual questions. it would seem to be eo_uall!&#39; so to avoid the
unnecessary creation of novel constitutional doctrine, inadeqtmti-Iv
supported h_92&#39; the record, in order to attain nu end easily and cer-
tainly reached by Eolinwing the beaten paths of constitutional rlr--
cision. &#39;

The right to maintain the present stilt iii conferred upon the in-
dividual respondents by the due proems eiause and Acts tn|&#39;
Congress, regardless of their citizenship and of the amount in
controverspt Section 1 of the Civil Rights .i92ot of April 20,
1871, 1T Stat. 13, provided that "any person who, under eolnr
of any law, statute, ordinance . , . of any State, shall sult-
ject, or cause to be subjected, any person within the juristlie-
tion of the United States to the deprivation of any rights, privi-
leges, or imrnunitics secured by the Constitution of the United
States, shall . . . be liable to the party injured in any at-tinn
at law, suit in equity, or other proper proceeding for redress". And
it. directed that such proceedings should he prosecuted in the
several district or circuit courts of the United States. The ritzht of
action given by this section was later speci�cally limited to �any
citizen of the United States or other person within the jurisdiction
thereof�, and was extended to include rights, privileges and im-
munities secured by the laws of the United States as well as by the
Constitution. As thus modi�ed the provision 92&#39;rs..s continued as
§19T9 of the Revised Statutes and now constitutes §43 of Title B
of the United States Code. It will be observed that the cause of
action, given by the section in its original as well as its �nal form.
extends broadly to deprivation by state action of the ritrltts, privi-
leges and immunities secured to persons by the Constitution. It
thus includes the Fourteenth Amendment and such privileges and
immunities as are secured by the clue proce-at and equal protection
clauses, as well as by the privileizos and immunities clause of that
Amendment. lt will also be observed that they are those rights
secured to p �l&#39;S-&#39;tnS�, whether citizens of the United States or not, to
whom the Amendment in terms extends the bene�t of the due pro-

cess and equal protection clauses.

l -. . .
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Fu|lo9292&#39;iu,&#39;: the decision oi the Slaitghtrr-[Imus Cases and before
the later expansion by judicial decision of the content of the due
process and equal protection clauses, there was little scope for the
rJ}&#39;n�!"lll&#39;.llJI] of this statute under the Fourteenth Amendment. l�he
ohset�92&#39;:lll�n of the Court in t&#39;."nitrnl Sfntrs 92&#39;. Cruikshank, 92 U. S.

542, 551, that the ricltt of assembly was not secured a{.!ain.st state
action by the Constitution, must L � attributed to the decision in the
.92�Irr|»;;l:rri&#39;-Ilriitw f�rt.~&#39;r.~&#39; llmt only p1&#39;ivilen&#39;e.s and immunities peculiar
to l&#39;:lllP_ l~§li�1Tf�.~§ eiti;&#39;.euslii]i were <¬� &#39;lll� � l. by the pt*i92&#39;iIege.~1 and im-
munities� clause, and to the turtlier that that at that time it had

not been decided that the right was one protected by the due proeeas
clause. �The nr,&#39;;u|nent that the phrase in the statute �secured by
the Constitution" refers to rights �created�, rather than "pro-
tected" by it, is not persua-tsive. The preamble of the Constitution,
proclaiming the establishnient of the Constitution in order to �se-
cure the Blessings of Liberty", uses the word �secure� in the sense
of "protect" or �make certain�. That the phrase was or-rd in this
sense in the statute now under consideration was recognized in
Carter v. Greenltow, 114 U. S. 317, 322, where it was held as a mat-
ter of pleailing that the particular cause of action set up in the
plaintiff&#39;s pleading was in contract anti was not to redress depri-
vation of the �right secured to him by that clause of the Consti-
tution" [the eoiitraet clause], to which he had �chosen not to
resort". See, as to other rights protected by the Constitution and
hence secured by it, brought. within the provi�ions of it. S. §55 l8,
Logan v. I&#39;m&#39;tm&#39; Staffs. 1-H ll. &#39;3. �.263; In re Qiqnrles and Butler,
155 l�. Fi. 5552; l&#39;11i&#39;t�rrl Stairs v. .�lIosh-y, 233 U. S. 333.

Since freedom of speech and freedom of assembly are rights se-
cured to persons by the due process clause, all of the individual
respondents are plainly autliorized by §1 of the Civil Rights Act
of 1871 to maintain the present suit in equity to restrain infringe-
ment of their rights. As to the American Civil Liberties Union,
which is a corporation, it cannot be said to be deprived of the civil
rights of freeclom of speech and of assembly, for the liberty guar-
anteed by the due process clause is the iibertjr of natural, not arti-
�cial, persons. Nortliwcstcrn Lift� Insurance  fa. v. Riggs, 203 U. S.
2-til, 2:35; ll&#39;r.92~trrn Turf .-l.ts&#39;n v. G&#39;rrr�nl>erg. 204 U. S. 359, 363.

The question remains whether there was jurisdiction in the dis-
trict court to entertain the suit althougzh the matter in controversy
cannot he shotrn to exceed $3.000 in value because the asserted
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rights, freedom of speech and freedom of assembly, are of such a
nature as not to be susceptible of valuation in money. The ques-
tion is the same whether the right or privilege asserted is secured

by the privileges and immunities clause or any other. V-�hen the
Civil Rights Act of 1871 directed that suits for violation of §1 of
that Act should he prosecuted in the district and circuit courts, the
only requirement of e jurisdictional a.rn0u.nt in suits brouglit in the
federal courts was that imposed by § 11 of the Judiciary Act of
1789, which conferred jurisdiction on the circuit courts of suits
where "the matter in dispute" exceeded $500 and the United
States was a Platnti�, or an alien was a party, or the suit was
between citizens of different states; and it was then plain that the
requirement of I jurisdictional amount did not extend to the causm
of action authorized by the Civil Rights Act of 18?1. By the Act
of March 3, 1875, c. 137, 18 Stat. 470, the jurisdiction of the circuit
courts was extended to suits at common law or in equity �arising
under the Constitution or laws of the United States" in which the

matter in dispute exceeded $500. By the Act of March 3, 1911,
c. 231, 36 Stat. 108?, the circuit courts were abolished and their
jurisdiction was transferred to the district courts, and by successive
enactments the jurisdictional amount applicable to certain classes
of suits was raised to $3,000. The provisions applicable to such
suits, thus modi�ed, appear as §2-4�! of the Judicial Code, 28
U. S. O. §-11�!.

Meanwhile, the provisions conferring jurisdiction on district and
circuit courts over suits brought under ~§ 1 of the Civil Rights Act
of 1871 were continued as R. S. §§ 563 and 629, and now appear as
§2-{�4! of the Judicial Code, 28 U. S. C. §41�4!. The Act of
March 3, 1911, so Sm. 1081&#39;, 1091, amended § 24�! of the Judicial
Code so as to direct that �The foregoing provision as to the sum or
value of the matter in controversy shall not be construed to apply
to any of the cases mentioned in the succeeding paragraphs of this
section"? Thus, since 1875, the jurisdictional acts have contained
two parallel provisions, one conferring jurisdiction on the federal
courts. district or circuit, to entertain suits "arising under the Con-
stitution or laws of the United Staten" in which the amount in

3 This pruril-inn made no eimnge in existing law but was inserted for the
purpose of removing ail doubt upon the point. Bee H. R. Rap. No. 783, Put
1, 6181: Cong., 2d 30811., p. 15; Een. Rep. No. 38!, Part I, �tot Cnng., 2d Helm,
:1 1!. Cf. Miller-Msgss Co. 11. Carpenter, 34 Fed. 433; Anise 2|. Hg", 35
F611. 129.
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controversy exceed:-92 a speci�ed value; the other, now §24-�4! of
the Judicial Code, conferring jurisdiction on those courts of suits
aiithoriited by the Civil liiuhts Act of 1571, regartllces of the amount

in coritmversy.
Since all of the suits thus authorized are suits arising under a

statute of the United States to redress deprivation of rights, privi-
leges and immunities secured by the Constitution, all are literally
suits �arising under the Constitution or laws of the United
States". But it does not follow that in every such suit the plain-

ti�� is required by § 24�! of the Judicial Code to allege and prove
tharthc constitutional immunity which he seeks to vindicate has a

value in excess of $3.000. There are many rights and immunities
secured by the. Constitution, of which freedom 0f $P¢6¢l1 and 35-
5931]-jly are cgngpigu�llg examples, which are not capable Of IHOIJEF
valuation, and in many instances, like the present, no suit. in equity
could he maintained for their protection if prooi of the jurisdic-
tional amount were prerequisite. �Fe can hardly suppose that Con-
gress, having in the broad terms of the Civil Rights Act of 1371
vested in all persons within the jurisdiction of the United St-B1188 It
right of action in equity for the deprivation of constitutional im-
munities, cognizable only in the federal courts, intended bY_ the
Act of 1875 to destroy those rights of action by withholding from
the courts of the l&#39;nitod States jurisdiction I0 Bntefliin them-

Thag such �&#39;33 not the purpose of the Act of 1875 in extending
the jurisdiction of federal court-&#39;1 to MIIISBS �t: 8915011 31&#39;-55398 under
the Constitiitinn or laws of the United States involving a speci�ed

jurisdictional amount, is evident from thB,I10H�1&#39;l921B11¢B "P°"_til°
statute books of §24�4! siile by side with §24�! of the Jufhvlnl
Code, as amended by the Act of 1075. Since tilt! �Y0 P"°"151°"15
stand and must be read together, it is obvious that neither is to be
interpreted as abolishing the other, e�pe�ially when it is ��m°m&#39;
be;-gt-1 that the 1911 amendment of §24�] provided that the re-
quirement of a jul-igdicli�il�l amount should not be coll�if��fl ti!
apply to cases mentioned in §94�4l- T105 must b9 �km &#39;5
legislative recognition that there are suits authorized by §1 of
the Act of 1511 which could he bmunht �nder §24�4! after. we

W511 as before, the amendment of 1575 without compliance Witl-1�
any requirement of jurisdictional amount, and that these at 1655?-
must be deemed to inoludg suits in which the subject matter is one
incapable of valuation. Otherwise we should be forced to reach

1 ._-_-.. 1 _. _:___ �-___ ___ :7 _ _ - ___�~r---Y
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the absurd conclusion that § 2~i�4! is meaningless and that a large
proportion of the suits authorized by the Civil Rights Act cannot
be maintained in any court, although jurisdiction of them, with
no requirement of jurisdictional amount, was carefully preserved
by §2-H14! of the Judicial Code and by the 1911 amendment of

§2-{�!. By treating § 2-H14! as conferring: federal jurisdiction of
suits brought under the Act of 1371 in which the right asserted IS

inherently incapable of pecuniary valuation, we harmonize the two
parallel pI&#39;O92&#39;iSi0n3,0f the Judicial Code, construe neither as super-
�nous, and give to each a scope in conformity with its history and
nmnifeer purpose.

The practical construction which has been given by this Court
to the two jurisdictional provisions estahlishm that the jurisdic-
tion conferred by §24�-1! has been preserved to the extent in-
dicated. In Holt v. Indiana Mfg. Co._. 176 U. S. G8, suit was brought
to relirain alleged unconstitutional taxation of patent rights. The
Court held that the uit was one arising under the Constitution or
laws ot the United States within the meaning of §24 l.! of the
Judi-rial Code and that the United States Circuit Court in which
the unit had been begun was without jurisdiction because the chal-
lenged tax was less than the jurisdictional amount. The Court
remarked that the present § 24 �4! applied only to suits alleging de-
privation of �civil rights". On the other hand, in Trilox V. Reich,
239 ll. $. 33, aH�g 219 Fed. 273, this Court sustained the juris-
diction of a district court to entertain the suit 0E an alien to restrain
enforcement of a state statute alleged to be an infringement of the
equal protection clause of the Fourteenth Amendment hccalme it dis-
criminated against aliens in their right to seek and retain employ-
ment. The jurisdiction of a district court was similarly sustained
in Crone v. Johnson, 242 U. S. 339, on the authority of Tru/Ir v.
Reich, supra. The suit was brought in a district court to restrain
enforcement of a state statute alleged to deny equal protection in
suppressing the freedom to pursue a particular trade or calling.
For the purposes of the present ease it is important to notc that
the constitutional right or immunity alleged in those two cases
was one of personal freedom, invoked in thc Roinh case by one not
a citizen of the United States. In both casea the right asserted
arose under the equal protection, not the privileges and immunities
elallae; in both the grist of the cause of action was not damage or
injury to property, but unconstitutional infringement of a right

lfague 92&#39;R_ fqnmmtiftrr for fnr|&#39;u_qfr&#39;1&#39;uF  !rgam&#39;zation. 27

of personal liberty not susceptible of valuation in money. The
jurisrliriinn was nustaineri despite the omission of any allegation or
proof of jurisdictional amount, pointedly brought to the attention
oi this Cuufl.

The conclusion seems inescapable that the right conferred by the
Act of 1871 tn maintain a Suit in equity in the federal courts &#39;0 Pm�
teet the suitor a!_":iin.<:t at deprivation of rights or immunities secured
by the  _&#39;onRtitu1ion. 11.1»: been pn-.-u-r92&#39;v<l. and that wlir-never the
|-ig|1t.m- jmmmmy is 1111!} of personal liberty, not dependent for its
e_Ki$tr�11 �Q upon the i1:l&#39;rir92grn|<�nt of 592roP �1&#39;Tj-&#39; flglllli. Th�??? l� .lllFi~�"
diction in the ili�trict court under § &#39;3"l&#39;l14l "f H1� Judicial Cal? U�
entertain il without proof that the ammmt in rontr0vers_v exceeds
$3,000. As the right is scollred to �-�"�l!&#39; l"&#39;~�l�9°l1H ll." ll�! 6"" Provo�
clause, and as the statute permits the suit to be brought 53&#39; U511!�
person" as well as by a citizen, it is certain that resort to the privi-
leges and immunities elmme wuulcl not support the decree which we
now sustain and would involve constitutional experimentation as
gratuitoluz as it ig nnu-arrnnteel. We cannot be sure that its conse-
quences would not be unfort.unnt1=.

Mr, Chief Justice Hrroeras, concurring:

inn, g-0&#39;-tpiwf tn the merits I agree with the opinion ot Mr. Jus-
tice ROBIZRTS and in the a�irlnunce of the _i11dl!T1lP!1t 3-B modi�ed-
With reaper-t. in the point as to jurisdictiob I agree with what i-B
said in the qpininn of Mr. Justice Rou�nrs as to the right to dis-
cum the .92&#39;at1ounl liahnr Rclilliumi Act helu� 3- P1&#39;l"l1¢�t!9 9f 5 cm�
1,-n nf um United States, but l am not satis�ed that the record

B,_],,q,,_-,;,.!_,v _q,,,,p,,n5 11,9 1-@5111-|<; of jm-isrliction upon that ground.
AS In [hm n|;,||&#39;[|92f_ l ¢-¢me|u- in the npininu of .92lr. Justice STONE.

Mr. J notice MoRi=:YNoLos.

I am of opinion that the llP�1&#39;PP "f lh� Circuit  l°�""� "f APPPI92l5&#39;
s},,,,,|d hp I-E.�.,-and and the cause remanded tn the District Court
with instructions to dismiss the bill. In the circiunstauces diaclosotl.
I r-out-lode that the �Iiim-it-t  �om-t slumhl have l&#39; �lllF �ll to interfere



�ZS Hague vs. t�om|n-i�ce for Imiustriat Organization.by injunction with the essential r�-gzhts of the municipality to controlits own parks and streets. Wise management of such intimate localalfairs, generally at least, is beyond the conipctency oi federalcourts, and essays in that direction should be avoided. iThere was ample opportunity for respondents to asstirt their it&#39; &#39; courts of the state em-
claims through an orderly procerdtng in&#39; &#39; &#39; t r in-I her laws with �nal review herepowered autlioritatively to in c 1
in respect of federal questions..8/V l

. Mr. Justice Bin-mm. 92. 92 .
l1 am of opinion that the challenged ordinance is not void on iface; that in principle it does not differ from the Boston ordinance,as applied and upheld by this Court, speaking through Mr. JusticeWhite, in Davis V. Massachusetts, 161 U. S. 43, a�lrming theSupreme Judicial Court of Massachusetts, speaking through �Mr.Justice Holmes, in Commonwealth v. Davis, 162 Mass. 510, and thatthe deffee of the Circuit Court of Appeals shouldhr reversed.
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Attorney Gene Eark, clad in
black cutaway ooa for the mo-
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mine the Government&#39;s lull power
over labor unionii. charsed that
learn and his United line Work-

� re Union IAFLI "do not yet aeem
realize" that their recent coal

trike "tell little ahort oi oauein
national diaarter" and was

�insult to the United Btatee i
aeli." Moreover, Iewir and
United Mine Workers are eon-

.tinuinl their "defiance" oi� the
eourta, pmeibly a aide reference

�to the threat or a erirmllna new

opkina Iteveraal � � .

ii WellyA__K. opkine, chief oou -
for beavia, retorted with a d

�rnand that the high tribunal
rerae the lower mutt�: ludlmen
beoauae Trial Judge &#39;1�. Alan

a �Cl-oldsborouah iumoelfeivu ind�
1n�&#39;TeoE&#39;temDt Wl�ther, de-

niedhewieaiilrrontheoontenipt
nharle and ala�tted the heaviest
Iineinhiatorrouthetinionand
ita leader.
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e
Iionkinl. ermine the defense.
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� 1 1 �M lobinson Tells Senate
MORE LIBERAL COMMERCE
INTERPRETATIONS SEEN
L1¥T£-:.P=-�;Rl921MENT VICTORY

Legislation Valid in A. P. Case.
Bus Firm Ruling Only
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BY JOHN H. CLIKE.
Adopting a liberal interpretation of the mean-

ing of interstate commeree. the Supreme Court today
upheld the validity of the Wagner labor relations act
lin its entirety.l &#39;l�_hia unexpected �nding of the court was an-
�nouneed in live eaaea, one being decided unanimously
and the court dividing 5 to 4 in each of the others.
t This action, lodging in the Federal Government
broad power to regulate employe-employer relation-
ships irrespective of the fact that particular employee
might not he engaged directly in interstate com-fmerce, was expected to have a decisive effect on the�present attempt by President Roosevelt to add sixlSupreme Court justices unless those over 10 retire-
� Opponents of the President&#39;s court plan hailed thl
decision as eliminating every argument B.d92&#39;8-B095 bl�
Mr. Roosevelt in support of his unde1&#39;ta1R192&#39;92I-
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BY JOHN H. CLINE.

. 5di_Ipl-ing I hberal interpretation of the mean.
5"! 0! l�ter�talt-e_ commerce, the Supreme Court today
Ppifeld [hf vllldltll Of U19 Wigner labor relations act
in its entirety.

1 This unexpected �nding of the court was an-
nounced in �ve cues, one being decided unlnimriunly

�Ind the court dividing 5 to 4 in each of the others.
This lfhon, &#39;lodEl&#39;ng in the Federal Government;

broad power to regulate empioye-employer relation-
ships irrespective of the fsct that particular eriiployes
might not be engaged directly in interstate com-

;merce, was expected to have a decisive effect on the
present attempt by President Roosevelt to add six
Supreme Court justices unless those over 70 retire.

l Opponents of the President&#39;s court plan hailed the
decision as eliminating every argument advanced b!�
Mr. Roosevelt in support of his undertakih�»

iliininr Wlfntr to Tiinene poem» Teuieii.
leiistcr Werner. Democrat. or New Yen, euthu: oi the act.

I&#39;l.l.| mum menu Supreme Court ueemom wer I-he blur MW-&#39;l=
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Ill-1 Ill broedcut from Button WIIAL.
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_ [lrded e.| |u-tctly lntrutabe in character

in we fpur ml!ur euee, Chief Justlce l&#39;i92l|hr! iotned mm
&#39;-M-Lucille Juli-lull R-wens Iflndets 8|-um 1nd Cudcizc tn up-
Fholdlnl the ICIIILIHCID. Justice: Butler lumerlmd, !lcReyno;d.|
and Vui Deunter rellstered emphatic dissent:
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Amt one 3 moment ago, did you not?

.1111� of the lea�et brought out by 11113
1-iigtleii

. - &#39; &#39; . T1
 1115 1» meet  1*:¢:z�1t1�H@.::
Jeni Bem%!Sc&#39;�i1i1og£i&#39;It? Q Statemeiithe People 01 u &#39; "

. 1
iinst Leaetie.�&#39;= 1 _-eliolarslli i-3�-ample of g��d H-;__-" r�-�rd I 1�

rnunications I-£.1a�]]{_Y ft! 1lllS
92"1=&#39;-""21-&#39; cm� - - &#39;- to in
U._mgl.9e i Sharpiy with 3,011 as

_. _ .&#39; ___.]92- 1551111111.

"�1,�1�é ::;2&#39;,2i:1;P1�->:1a�;ii1ii N0-3 0&#39;  with �O11 011
il&#39;1&#39;¬�>&#39;]TOIl lQlll:~&#39; taki� lite"? I

- hein._ . . -011 can read tthe letters the1P- I , .1
, . &#39; ntleiiiui 9292 to~t-liolarl} PW11 1f the ge

.atio11-&#39;.Q a - n �
. - -I-2; P1 t 0 Den Bo.92 Z3.

l¬I1;11h:1ltl l11¬�.;,t° ll§t11� 11!� 30:� TQ�,&#39;�-Qiatet 31&#39;1" * 1 &#39;

- &#39; &#39; ~ fol--. - &#39;-.itio11 lb 111&#39;?92- on this Ctiliiiiittlitt

_ . . 7 &#39;on.l1"�l�1lI I lug� &#39;?.�9l�"l �he q�e.Ht_1 -- 1-11 it�
It in 211111 this 9292&#39;a1&#39;~&#39; the a11e92�-P1 1 3 1-

:12 ~. � -i _ . 1 &#39; � ]�_w Y . - 15 the d1ir~9292t�
U },92:9292&#39; 92 ti1l{in192tL1ll&_l:l:,92;liIl l HIS� 1.31�.
. l ..L |!lll&#39;i92I l1> 1�  Iiuiiuep duet; it ngitf
W5 �he �M 111112111 LOIII -,

�t>t1<lt92.&#39;~&#39; foll092YSZ _ C L
_  ii Har92&#39;111&#39;d 1. -_.11 for 1111&#39; t"I�l*� �apt  hp mm�. p�&#39;1-1-tire.

��" ���d gm-&#39;l.m§ l&#39;r:.�.f,.1-i.,, -1- in the 92&#39;eI&#39;§&#39; I:|~1
-1"�1�l1"�"d 1.� l I-i. if 1-iheriiiiz of New Dull
1 f�1&#39; " -kiulsi�nw ll -§&#39;|T1*.-.92i11ii "Nev; Ilwl
..f this is 1-orri- -1. ttitlthil� ii �U L_Um1,k.1,.i1
11.»-111111». T11� ".*92p�  e.e 	�1t|t&#39;t-&#39; "T 1"
. :1t~1-1-11111111� illllllll mm� �i  i 1 in I11"

1., 1,�. i_.  . .rtq]1]l92- not stilmlll g.92&#39; I!t&#39;i1l I111 - . 1 ". __� to gppiil; Il1"1"&#39;
Mm lmui lionii n111Ti1~._1111li;�Mvv:_�u_ pm-�~11!

11:: :1 111-1.1� :iii11-in�11�*�&#39;�� "��"
||1e1it1§il $01�-

|5 you 1�£&#39;C3ll

. _ .1"te1&#39;-- of 1111&#39;�Il�tJ!1l the tnition-11 ll?-&#39;592d l�� I

. - - teliielll&#39;t&#39;!1! �1ll "T a. cnhclsm nf »i}}i?llSt$li1U1.i11l�
*_t Coniinitiiist Iieal-�I"�3> � ll�
&#39;gum1a�iS it um�? l tli beeiinse tht�
- &#39;.11is192&#39;er at *1 ml]-B ling roiitleniall ""1
&#39;31-&#39;9 l�l�mi mid If-.i iei-ii �Kliii 9 gumtliey 11-111 see that it ueais 1
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UN-AMERICAN PROPAGANDA ACTIVITIES

deal of rmiterizil, and that letter takes one little speci�c instanee, and
It is ti criticism in the some form that. 11 book review is 11 literary
criticisiii,11ntl it is not an instruction by any means.

Mr. l92L1&#39;rri1Ews When on bring out voui next iece 1� l&#39;t. _ 1 _&#39; p o ieratiire,or when you make siieeclrn-s, you will make a point to follow the
criticism contained in this letter. will you not? _

Mr. O�DE.1. I do not know; I  ��llll�l ans-11"ei&#39; that right now
Mr. l92L1&#39;r&#39;rin:192&#39;s. I�ntil yon get some fiirtlier iinlieation of the wishes

of the iiatioiial lieadq1iartei&#39;s. you will carry 011t. those iiistriietioiis,
will _1&#39;oi1_iiot? _ �

Mr. U&#39;1!Ea. I do not l{l]t&#39;!W. I eaiiliot say what I will say when I
go out; I do think that the. criticism is a eorreet one. My own per-~
soiial opinion is that I think it is a correct oi1e,ift1iat is the question.

Mr. M.~1&#39;I&#39;r1iia:192&#39;s. 31: therefore siiiee you look upon it its eorret-t, you
do adopt it as _1&#39;o11r preseiit 92&#39;ie11&#39;poi1it?

Mr.  !�IJi:.1. It was my 92�l¬9292&#39;]! !i]ll before
Mr. CUIIN. Will you offer the original lea�et in evitleiive?
Ur. l&#39;tI.1TTIiE921&#39;s. I l1tl92�¬�.
I will oiler the letter of Mari-li 5 in P92�l .lE&#39;1i �P as exliihit No. 2.
 The document above referred to was marked {Exhibit No. 2.�!
Mr. l92IA"l&#39;I�}II~�.9292&#39;i~�. 9292&#39;ho  the secretary of the I-l_a1"1&#39;e.i&#39;¢_l Young Cot:

iiniiiist I_.e1i;_r1ie? &#39;

Mr. O&#39;II£.1. I refuse to aiiswer that qiiestioii l!t� �tll1S � I believe that
1i_1&#39; aiis9292&#39;ei&#39;iii;,: that question I will e92;po~e this ]1e1-son to eeoi 1 �I . . . ,_ If ITIIL� PEI"
.92£�t&#39;1Il] !l|1. He will be nnahle to get a Job antl "t�liI11}I a ]tI1J1�-slli� only

l
I I . � |

11a_92&#39; ie will he alile to li1-e, and I think 11ii<le1i_tlie fonrteeiitli 1 amen: -
1111-i1t._t1i_itt is 111111 p1&#39;<1 -ess, his only pi-opei&#39;t_v will he his St&#39;ll0lelt&#39;r:-&#39;lli1i
111111 his Joli, antl he will lose that.
The  �ii.1Im.iA:~:. &#39;_Ihe1i you tleeline to ansiverl
M1-_. I.1&#39;:~:ci1. I think that that shoiiltl he S1]&#39;l �l~I }11 from tli 1_ _ e reeort ,

111 oi the 11"itiiess s stateineiit except the stziterrieiii that he reftises to
--F1-9292&#39;eI&#39;,o11 t11e3_&#39;ro111111 that it is £�l1lI1&#39;t*l�.&#39; iniinaterial. Tlie  &#39;l]&#39;ll92"I�I ht
111111 he has to refuse to t1l&#39;1S9292&#39;E�l� is one, Ilitli his aiis9292�er 11&#39;]l{_&#39;_�l1i lentlgto
iii-iiiiiiiiate hini: 111111 if he  JlJjt:&#39; �lS on that groiiiitl 11&#39;h_92&#39;. of eotirse,
&#39;11:1t is all riglit. hut othei&#39;11&#39;ise he has 11hsol11te1_92&#39; no l�i,t1llt to refuse.
T111-.  �oi1is. I thinl-z that is an iiieorreet stateii"1eiit of the 1:111" hamlet]

111111111 h_92&#39; the I�i1ite1l States SQ|n�§|||g �giirt in the ease of Siiielair
imiiiist the Fnitetl States and ot ier eases. I think that the objectioii
11110 ¥92�it1it=s~:1~: is � I] lg

V� "�*--_.

�- -_.....-I

1 11e _ ta en. e���
Mr. CASEY. 9292&#39;hat is the SJi1c?a£i-  � t�92&#39;t" "�
.92I1&#39;. Conn�. In that _t-a,=e_ the |�-l|||]|-g|||% said that 11,1» 92�92&#39;i�[]]9§;§.&#39;,
el other l:1{_&#39;lll_Fi to obiet-t_in a �11011 to tie one. the pri1&#39;ile;1e agaiiist
&#39;11-iiieriiiiiiiatioii. It saitl that, for exaiiiple, the comiiiittee 111111 no
�&#39;__&#39;111_to delve into matters that were personal or private matters
1it&#39;t&#39;1]l1£ the 1_1-itne:-s. aiirl other cases held that the eoiiiiiiittee inav
1111&#39; ask questions, and the w1t1ie.=:s has the right to refuse to a1is11"ei-
.1i&#39;.~i]t�i1l§~� 92&#39;92&#39;ll1Cl1 are not niateriiil to the investiigatioii, questions that
=&#39;1- not 1-elev11_11t to the investigatioii. questions that are not irithin the
~&#39;-lie of the in1"&#39;esti,11at1on.

�The t&#39;t!ii&#39;i1�n�it1 * *_lF-1 11n1_it_etl by those decisions of the United States
&#39; in atlclition to the coiistitiitioiial provision agaiiist

�K -nit-rimiiiation.

�;92}l�.92&#39; I f1l1]�ll_1PI�Ff�y 11131-Tit is my belief that the witness has a full
-11 to e.92:p.a:ii .iis reiusai to 1Tti&#39;iS&#39;92&#39;92&#39;B�t�.
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UN-AMERICAN PROPAGANDA ACTIVITIES

Mr. LYNCH. I submit that none of the reasons advanced by Mr.
Cohn are applicable to this witness. In other words, this witness
does not say that the � are not material, this witness does not say that
they are personal to him, but he says that they are personal to some-
one else, and, of course, he has no right to attempt to protect some-
body else.

l92 r. COHN. VVe are oin to brin to the llnited States �
"ourt the question 0fg&#39;�&#39;iiI&#39;:&#39;:giiiET a niitness has a right to
8.501" questions, in View of what the chairman has alread &#39; stated
in the record, that he proposes to use any names of C_o_ni_munilst mem.
bers for a blacklist to see to it that those-�-��

T he CHAIRMAN  interposing!. That is stricken from the record;
that is incorrect and will be stricken.

Mr. COHN. That was the testimony when Mrw�ooes was exam-
ined. If my recollection is correct, the chairman then said that that
was his purpose, and I said under those circunistanccs that the wit-
ness has a right. to decline to answer.

The CHAIRMAN. That is stricken from the record; you are incor-
rect-.

Mr. COHN. I respectfully object.
The CHAIRMAN. The Chair will take under advisement the ques-

tion of whether a. witness can state the reasons for his declining to
answer. The Chair is not. familiar with the decisions with re.-pent
�to that-, but for the time being we will take that under advisement.
The Chair now directs you to answer the question that was asked you.
Do iyou decline to do so?

192 r.  !�I!F.-t. I do, for the reasons stated.
The CILHRMAN. You have already said that. You decline to

answer the question?
Mr.  !�l	=:A&#39;. I do. for the reasons stated.

Mr. CASEY. First, let. us lay a little groundwork. Do you know
who the secretary of the Young Communist League at Harvard is?

Mr. O�Dm.. Yes. ii� �

Mr."  laser. And the next question, I believe, which you refused to
answer is: Who is he?

Mr. O�Dr.A. I �refuse, for the stated reasons.

The Cnarnnrax. All riglit.
Mr. I92&#39;IATTH]-IWS. Mr. O&#39;Dea, is the secretary of the Younw Com-

munist. League at Harvard secretly a member of the Young 6omnu|-
 Le-awe?

Mr.  !&#39;I!r;A. I do not know. _
Mr. Martyn-gws. Has his name ever appeared on any �publications

lea�ets, or in any other public manner as secretary _o the Young
Communist IJE�B,f__Y1lP at Harvard�?

Mr.  !�Dr;a. No, as far as I know; unless there is one there tll�tl
have not seen.

_ Mr. Ma&#39;r&#39;rnr.ws. Are. the 50 to 60 members of the Young §�ou1mu-
nist I.¢ �tt,Q�llP at I-Iarvard secretly members of your organization?

Mr.  TDEA. I do not know.

Mr. MAT&#39;rl1r:9292&#39;s. If you do not know Eh:
we-Itni ;r~ 1-In; sumo-192n._n Jug c-lain]=»1;9292.5-g our iI 92I1r1n&#39;92.ll aIvl&#39; Ifj lfl�. l&#39;92lllI&#39;92!927� 92Jl &7l�LRl92lllIn lll K-92l1192.L

present. time?
Mr.  l&#39;IJea. Because. as I explained before, that-�iu the �rst p|�."&#39;

let. me say just in pussiiig that I um not ultimately connected �IiV are secret me1ubPl&#39;$~
i4Iqn+itv nl lb192lL].l921|J u� �
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., 2 Uollectioe bargaining, with right to organize and strike.-�-Abolish company
anions. spy-and stgolpigeon systems. Impose penalties on employers guilty of
discharging workers for political and union activities.  Amend National Labor
Relations Act to compel einpio_7&#39;ei�s to recognl?-e labor unions.!

8. Social inaurlmce.�-For the unemployed, the aged, the disabled, and the
sick, based on the workers� unemployment, old-age and social-insurance bill,
with compensation to all unemployed, and pensions for those 60 years or over,
equal to former earnings but not less than $15 per week; maternity and health
insurance for all expectant mothers and all injured workers or victims of
occupational diseases. Extend the drive tor the workers� bill while support-
ing amendments to Social Security Act to cover all workers now excluded,
repeal present tax on wages, and to put the entire cost on the Government and
employers.

4. own liberties.-�-Repeal all Federal legislation infringing upon political
rights and freedom 0! assemblage, guarantee freedom of press and radio.
Outlaw the Black Legion, Ku Klux Klan, vigilante gangs, and other terrorist
organizations. Release all political prisoners. Eepeul all sedition, criminal
syudicnlist, and teachers� oath legislation. Put teeth into the Federal anti-
lnjunction law to prevent ludses. sher1n&#39;s, and employers lrom breaking
strikes and curbing labor organization. Abolish poll taxes and all other anti-
delnocratlc interference with the right to vote. Full political rights for women.

5. Supreme Court.��Rentlirm the constitutional power of Congress to pass all
labor and social legislation without interference from the Supreme Court
Amend the Constitution to deny the Supreme Court power to nullity social
and labor legislation.

6» Negro people.-�Equal rights to jobs, the full right to organize, vote, serve
on juries. hold public or�cc. Abolish segregation and discrimination. Establish
heavy penalties against �oggers, kidnappers, with the death penalty tor lynch-
ers. Enforce. the thirteenth. fourteenth, and �fteenth amendments to the Con-
stitution. {Eupport the �r�v"i1g&#39;iie1*~Costigsn sntiljyiitehing bill, with appropriate
amendments.!

7. Unemployment relief.--Provide moneys to the States and municipalities
to maintain adequate relief standards. Expand the W, P, A, Increase the
W. P. A. vvnge� by 20 percent; establish a $40 monthly minimum. Grant the
right of collective Lnargalning and trade-union rates to W. P. A. worlrers, Place
representatives of the unemployed on all W. P. A. policy boards.

8. Farm mo:-tgogea.~�Erad farm evictions and foreclosures. Establish a long»
term moratorium on ah needy farmers� debts. Relief tor needy and drought-
strickcn formers. Refinance farm loans at nominal interest with a fund of
$3,00 l.0 itl,000, raised by taxes on high incomes, inheritances, and corporate
wealth.

9. Coat of production.�Gun1"anteed to the farmer, which would give him
a higher standard of lit-ins. All Gorernnicnt lioards to be under the demo
cratic control of farmers, labor and consumers.  Support amended Thomas
Massingale bill.!

10. Tenant formers and shoreoroppers.-�&#39;1�o be provided with land by the
Government, and long-term loans for seed, form implements, teed, etc, Make
every tenant a landowner with right to home, chattels, and guaranteed stand-
ard of living.

11. Soil conservation.-�~Amend the Soil Conservation Act; prevent crop re
duction; put program under the supervision 01&#39; farmers� organizations.

12. Tumlion.-�Sl92nrply graduated taxes on incomes, aver $5,000 H 3&#39;94�-_ In-
crease tlle tax on corporate pro�ts and surpluses. Tax all tax-exempt securitis
and large gifts and inlleritnnces. Repeal all consumers� sales taxes.

13. &#39;|T01&#39;kl&#39;np comlltimrs.-�-Abolish sweatshops. curb the speed-up and child
labor. furnish adequate protection for women, erect proper safeguards againli
industrial accidents and diseases.  Support aDD!&#39;0llI&#39;inie amendments to ill!
Walsh~l}euly law and the Connery and 0&#39;Muhoney bills.!

14. Public works progrour.-~Appropriate $6.000, I00,0 lt! for a Federal public
works program to provide jobs tor the unemployed, to clear the slums. fllrllllll
housins at low rentals. build schools. hospitals, provide health and recreatitml!
facilities. rural electri�cation, etc.

15. Bomks.��Natl0nalize the entire banking system. Guarantee the alvin�
of small depositors. Lower rates on loans to small business men. Democrn�l
banking control through representatives of labor, consumers. farmers. at
small business men.

� _�_,< :L__.�_. -s-.1 .1 - .-.%L:._
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the need ior diiierentiating between the Communist Party and the committeetor industrial Organization. Oommunists should not be deceived. he said. bythe fact that&#39;the threat of some Gommittee tor Industrial Organization ludersto make a �red purge� a couple ot months ago has been set aside. John L.Lewis is still John L. Lewis and only the movement oi the workers compelsLewis to adopt other tactics for the moment. Oommunists can and must sup-port Lewis now. but they can have no guaranty trom him or anyone elsethat they will not be mode the goats at some tuture time. Foster said thatmony copies oi the Daily Worker now look like Committee tor lndustrialOrganization publications and they can be read in vain tor any semblance ofCommunist leadership in the lahor struggles or directions as to mass struggles.Clarence Hathaway, editor of the Daily Worker. who came in late. disagreed
with Foster and defended the Daily Worker.William Weinstone discussed the situation in the Detroit area. particularlywith reference to the strikes in the automopile industry and the situation inthe State of Michigan, as an example of how the "people&#39;s trout� is developingthere. He said Governor Murphy is trying to put into ettect the peoples man-date given to President Roosevelt and the Democratic Party at the last elec-tion. Murphy is in such a position that he can dominate the progressivepolitical movement in the State. Weinstone said that Murphy does not seemto he the same Murphy who, as Mayor oi Detroit, aided  &#39;s strike-hreaking policy in every way. Because or the situation i Mich . he said.the Communist Party is experiencing a good growth and it all places werelike Detroit there would not he such alarm about the slow growth or, as in
some places, the decline oi! the Communist Party.William F. Dunne, who is now stationed in Butte. Mont. stated that thereis a deep schism in the Democratic Party of that State. He said that Senator�Burton K. Wheeler was put in the Senate by the Silver Bow. �Mont. leaders oithe Trades Council in cooperation with the triends oi former Socialist MayorDuncan of Butte Senator Wheeler&#39;s attacks on President Boosevelt�ch support He said that he go ng

* �� &#39; rogram. he said, have lost him mu .� oi� is that opposition inside the Democratic Party and put up a lullW ler crowd
s idaslate of candidates in the next election to defeat the hee ..Binkley. 0r&#39;92ri&#39;=&#39;92*� Orleans  who arrived late!, stated that the remnants of the�Huey P. Long machine in Louisiana were being reached by the Communists inthe cities oi New Orleans and Baton Rouge; that in the South the only hopetor the Communists to get in o�ice is through the Democratic machinery inas-much as Louisiana, like other Southern States, is a one-party State. It one

is not a Democrat, he does not amount to anything there.Others in attendance at the session of the central committee dealt with localconditions in their respective localities and attempted to show how tavorablethe situation is in their districts tor putting into effect the policy er boring from
within the Democratic Parry.Charles Krumbein. Israel Arnter. and Max Bedacht and a number of leader!ot the needle trade unions��among them Rose Wortis, Ben Gold. and IrvihlPotash-�discussed the situation in New York. They all showed how it was net"essary to support Labor&#39;s Non-Partisan League and the American Labor Parll� composed or right-wing Socialists!. who are all behind the reelection oi Mayo?ti that Senator Wagner will not be I
T�mmany candidate tor mayor. inasmuc a .,the Federal administration involved in a local New York election.� Pat Toohey, or Philadelphia. and Nod Sparks. or Pittsburgh. talked at gr�ilength. praising Governor Earle of Pennsylvania in much the some mam!!!
that Weinstone praised Governor Murphy ot Michigan.The whole group attended a party on Saturday night. and many of thslgot very intoxicated and admitted that a lot oi what they stated was said to ii"lip service to the policy oi the American Communist Party-�that it is uuqnl�tionahly dictated to conform to the interests of Soviet Russia. They admitllithat llosei Stalin does not want to antagonize any of the great democracies IIo�end President Roosevelt, Premier Chauiemps oi �France. or Great Britain-In the �nal session of Sunday. Earl R. Browder summarized the discudland praised tho comrades for beginning to put into effect the policy of theplr-�s trout" in the United States. The central committee made only oneand that was to start daily Communist papers in Chicago and Saner will he known as the Mid-West
by January 1 next. The Chicago panand the one in San Francisco as the Paci�c Coast Edition. The central
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Eened, however, that the individual was not the one that they were
unting for. _

_  The statement referred to IS as followsz!

Col!-iUrns&#39;r

Nrw Yosx, April 23, 1931&#39;.
The political buro of the contral committee of the Communist Party of the

United States called a special meeting in Cleveland for Saturday, April 1&#39;7.
Due to the delay in the arrival of some oi! the leaders invited, the meeting
did not convene untii 9 a. m., Sunday, April 18. It was held in the Jewish
Labor Center, Fifty-�fth and Scoville Streets, Cleveland." Among those present
were Jack Stachel,.li�__Br_5__ysgn  real n_g_ime_ Alpj!, Clarence Hammay, Elizabeth
Lawson, anH&#39;_Harry_Bg1mond  of the Daily Worker s&#39;tai&#39;i&#39;!, from New York;
Wiiiiam Weinsione, district secretary for Michigan; John Vi�iiliamson, district
organizer for Ohio; Ned �ngnks, district orguniner for Pittsburgh; John Steuben
 real name, hi k!, section organiier for Youngstown; June Croll, from
the womerfs epartment of the national o�ice in New York; Morris Childs,
district organizer tor Illinois; I. __Am1er and Gharles_K:|:nmbein, district or-
ganber and district secretary, respectively, for New York; and Jack Johnstone
and Rober__M_inor, members of the central executive committee of&#39;fii&#39;e"Com-
munist Party. �There were several others present, who were not identi�ed.

Elizabeth Lawson  whose real name is E11,?-eldock] was formerly a student
of the University ot Minnesota andrrecently was itor of the Southern Worker.
using the pen name of �Jim Mallory"; June Croli, of the women&#39;s department
 whose real name is Sonia Croll], was formerly the wife of Carl Reeve, son of
"Mother" Ella Reeve Bloor, but is now the wife oi! Langston Hughes, radical
Negro poet of Boston. Quite a number of others were invited but could not
be present because oi! the pressure of work in their respective communities.

In opening the session Stachel stated that the purpose of the meeti was toendeavor-to clarify a number of problems, among them: E
�! The political situation in the light of the iH%Ii§%e Court .ision on

the Warner Act; �! the prospect for further wo y e mmunlst Party
in the  the A. F. of L.; and �! the party position today on the
Negro question. �Despite the poor attendance, because of the short notice, it was
decided to discuss these matters and then direct the political buro to prepare a
letter to district and section committees on the results of the discussion. The
�rst rep-&#39;u&#39;ts on the political situation were made by Stachel and Brown.

Stachcl stated that while the Supreme Court, by a �ve to four vote, upheld the
Wagner Labor Relation Act, it is not possible to rely upon the whims of one
judge, and therefore the campaign to support President Roosevelt&#39;s proposals to
enlarge the Supreme Court must go on. It is necessary even to go further and
demand legislation curbing the power of the Court, even if enlarged, by remov-
ing from it the power to review social legislation when passed by a two-thirds
vote of both Houses oi� Congress. He further said that it is necessary to cover
certain phases of the second point under discussion  work in the C. I. 0. and
A. F. of L.! in connection with the Court�! decision. It ts necessary to recognize
that reactionnries in Congress will beg-l1T�_a~-barrage against the labor movement
by trying to Jnterpret certain sections of the Wagner Act as legalizing com-
pulsory arbitraiion. outlawing strikes, and railroading to prison without trill
those who refuse to abide by unsatisfactory decisions. Under the present pm-
tice-anyone violating provisions of the decisions of, tile Federal courts can D0
brought in for contempt and denied it jury trial. There is not much danl�
of this happening at present, he said, but there are forces trying to amend �it
act right now so that it will be a more eitectire weapon against labor.

The Communist Party job is to try to introduce amendments in Congress that
will strengthen the prolabor sections, and some of the leading comrades bl"
recently had conferences with Senator L mdeen, of Minnesota, on the posaibilli-I
oi� such amemimr-nts. While Senator iiundw-n"wii&#39;s�in the lower House ll
introduced the Unemployment and Bu.-in1"Securit_v Act that was written by
politics} buro ot the Communist Party and presented to him through
unemployment councils. It may be possible to get such amendments
by some such roundabout method at this time. Congressman Maury
i also amenable to in�uence by groum close to the Communist Parti-
can be used to aid in putting over the program in the House of

Instead of discussing each report separately, it has at this point
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later said he could not use $3,000 of it for ball without� the consent of the

party.
He was later deported.
Under separate cover. I am mailing you a complimentary copy of a booklet

written by an officer of this department.
Yours truly,

Capt. H. M. NI!-ES,
Acting Chief of Police. �

iat is &#39;ust one instance That is an instance of a party memberTl 3 ..
q.ttr1-vino monev around loosely, in large amounts. l

. ,5_ThenDI have here another letter from the chief of police of Wil-
mington, Del., in which he states:

Replying to your oommuriieation relative to Communist leader being ar-
rested in this city, with bonus marchers to Washington. D. C., in 1932.

I have to advise that Benjamin Gold who gave his address as 315 Second
Avenue, New �fotii City, N. �L, was arrested in this city December 2, 1932,
charged with assault and battery on a police officer. He was �ned $50 and?

&#39; &#39; l tlcosts and sentenced to eerie 40 days. This Case was appealet to ie e
who upbeid the decision of the lower court. January 19, 193-1, e a ore

M was imposed. Released February 22, 193-1.
When arrested this man had in his possession 50 $10 travelers checks, mode

payable to Curl Winter. _
Very truly yours, _ �

&#39; Geoiioiz BLACK,
Superiniend�lt of Public Safety.

We have information on a rent number of instances like that-.
I Want to submit still another �nancial report. Here is a report

of the International Labor Defense for another year, showing that in
this particular year their total income was $80,127.63. We have
many similar reports, but I did not go to the expense Of Photo�ni-
in them because it would have anioiiiitetl to considt-rah e.
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and, I I |%�he CHAIRMAN You did take into consideration, in computing the

$10. �0.000. all these reports from these organizations tlieiiise192&#39;esl£]I_&#39;
Mas to ex enditui-es?

Mr. §ri:nLi:. 92Ve took the reports of the organizations that w
could et reports on, and we took the average and multi ilied it byhalf 0% that average, in order to allow for a very sniail expendi-
ture by some organizations. _

In other woi-us, I could very ii-ell build up a �gure higher tha
that, I think, and prove it, but we wanted to be conservative &#39;
this statement.

We know that they take in a lot of money at their meetings. F0
instance, at the meeting in Madison Square Garden last year, an
the one at the Hij:po..!�ome lssl-.. year�-they had two nieeti�;
we know what their advertised prices for these meetings were,
they charge for all these meetings that they hold. They claim
later that they took in $26,000 at one meeting and $21,000 at another
That is just for two meetings.

We have arrived at the $10,000,000 expenditure in a great mall
ways. There is no set way of proving the exact amount. __

The CHAIRMAN. In reference to your statenient that 60 f ll
rule world coinrmmisin, what is that based on?

Mr. STEELE. I have shown you by their own documents, the P8
Manual, _tli_at the high authority in this country is the oentral
mitiee of the Communist Party.

Mr. Hester. Composed of 60 members?
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The Cnaumax. Is not that a fact?
Mr. Cnamuux. That is correct.
|"I&#39;92L_..n:.,:..| ....m;,...+:.m .-.r 1-Ina Ianrnin iq Finrliti the nl���lliilLIIB Ulllblll uuuxuuuu U1. luv -.-92.¢-fa--1 �-- _ 5 . U ~

Fight. It is edited by Joseph Bash have given you a copy hen
of en earlier edition, 1936. I have the later ones, but you will in
interested in this particular one. _ _ _

Might I refer hack to the March issue of 1937 and give youlthii
one article? I do not know how authentic the article is, _&#39;0_ut it l5
published in their own publication and is headed �Revising tin
Bil] of Rights.� That is the title of the article in the 0fIlC_l{ll pub
lication of the League Against _War and Fascism. I have given you
this much of a quotation from it:

This investigation may assume historical importance because it is serrlng lo
awaken the interest of the American people in a phase of the COIlSi�llI&#39;llilu||
that me  "31! I0!-lches upon, those ten amendments guarantee
i to an mm-as certain civil i-lgiits. It is tennis *9 millisss What cm:
;i§,u,,udB knew, that behind the denial and abrogation of civil rights is ilr
mailed �at of corporate might. It is also serving I15 3 tribute $0 the 81&#39;0"�!
strength and solidarity of American labor, for It shows that labor has been
able to make important gains despite the army of labor spies and an-ii
breakers mustered by industry.

The investigation was born in the Cosmos Club in Washington one February
evening in 1936. &#39; &#39; "- .

| The Cnammim. I did not quite catch the continuity of that. Whit
was that that was formed at the Cosmos~�Clubi  T _ �_ _

Mr. Cniunmnx. This refers, to a_ benate committee, 1 belle�!
known as the La Follette committee, investigating civil rights.

The investigation was born in the Cosmos Club in Washington one I�Blil&#39;l.llll&#39;I
um!-ail» ins. Preset it "r..mss!!s_:§:@ .�:�...�?.�E?.l�.�°&#39;"*.�.?.�.E�?�i�¬�..�.�il&#39;1
L. Lewis Glgldner Jamison. or me lLIllBl&#39;|.l.:i1.L| 92.Jl92&#39;1|. A.J|LI92&#39;:192,l92:n oi.-U-....~-V--o
Detner, of t e Women&#39;s International League Sfogcgeaceueiiid FreIe:c l1olr;*.�§�e1ii:;ll�
Robert La Foilette, now chairman of the u mini  ¬9�OlIl i dad 0 la
Labor conducting the inquiry; and other liberals and _soc a y m n pc P -

1-egg r cer ed with the plight of the sharecropper
sgnfe  those �Pi... hlgd  ti}: aggwlnr 1-gi1n_1 Qt 1&#39;EI&#39;1�0I� Il&#39;lSI.Il.l.&#39;iiIPd M... 1.1 n_ m _____a _B _ . . .

;,�{,,§&#39;§§.-,��§E�i;,, Ziiflsii-t to maintain a d;ing plantation system and they sis
their efforts at organizing sharecropper into the Southern Tenant Farm!"
Union thwarted by systematic terrorim.

I only review that to show/you the type of claim made on their
1-L .

p.»aThe Cniimiirair. Wlho piféished that? _ _ _ _
Mr. Cnainmux. That was published in Fight, their o�icial pl.ll&#39;illtl-

Lion� - 1.1� &#39; it 4The Cmmnaiu. o�icial publication oi " "" ~51-
�nl92l&#39;Ii¥.!e That is right, issue of March 193?. I

Are there any questions you wish to ask on the league befom
A _�_ :1 G
p�� ll}! ,Mr. Mason. Before we pass that, may I say that 1 gave the IE;
of Marshall, Robert Marshall, as one of the membialrshoif the
league. I have a quotation from B__obert Mal" W 10 S

Personally I am in favor of public ownership of oil lands both in Mexico Ml
in this country. � bl

That statement was made in connection with the meeting oni
Mexican labor question.

........ , _-

UN-AMEIIICAN PROPAGAYDA ACTIVITIES

Mr. STARNES. Mr. Chaillaux, do you have any information upon
how the American League for Peace and Democracy is �nancially
niaintained? I mean, from what souroe does it obtain its inonev?

Mr. Ciiainuiox. Before you came in, Congressman Starnes, I told
of having attended their national convention in Cleveland in 1936.
They too up a collection _the �rst evening and took in $i,900. Every
one of_thc1r branches raised funds through every type of  levioug
means imaginable. �they would take up a collection at every possible
chance, at every meeting. Thriy passed up no opportunity to raise
fn|ids_1n every possible way. hey are now raising funds to aid the
Loyalist cause in Spain.

i-ir.  Do  have any infomiation which would lead you
to believe that they are being �nanced from sources outside of the
United States?

.92Ir. CHAILLAUX. No; there is no evidence to substantiate that,
Tim OIIAIPMAN I min-lit env in fl-int f92 92&#39;I&#39;92"ll�Lfl�;l&#39;921&#39;92 §�92nI- 1I�Vl92 1.-.... ,..........,.-..-. _,...........---.. - .-..,,,;... .,.._,. . . . U....., 92,.....,¢92,.,,,,,, Ln�, �U nu�: �UL-gag

to the Secretary of State s reports. These organizations are now com-
lied to �le a report of the amounts that they are sending lo Spain.

Ifou will notice a clippin of a meeting out in California which was
called the other night, W�ere they raised a certain sum df !Il0!&#39;i9v ta
send to Loyalist Spain. All those reports have to be �led with�ithe
Secretary of State. We have that information available, de�nite
information on the amount of money collected in the United States
lllll sent to the Loyalist cause in Spain.

liir. Smnnss. Do you have any information as to the number of
the names, if any, of Government o�icials who are members� of the
American League for Peace and Democracy?
l___l&#39;�ll1;-__C1¥TAIg-:§ll1§. ho; I do not_ha92;e of__Governinent o�icials here,
"&#39;""&#39;.Y- l QBIIBVB Some are available. 1-lowever 1 was interested



9Union upholds those who advocate the overthrow of our form of
whose utterances and activities impel-il the existence ot our
state.
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lt Can�t Happen Here, expelled Communist students in Mlcliigan, San Fm,
cisco Communist strikes, Newspaper Guild, criminal annrchiats, admission Q
alien pacilists to citizenship, prohibition of interstate transportation or cu-in
breakers. Oklahoma. City Federal  &#39;OllSpl1�:�tI.&#39;y, Rensselaer Polyteclinic lnctim,
Communist teacher, University of 1"&#39;ittsbu1&#39;gl1 atheist p1&#39;0fl!:s5ut�S, and New You
Communist cases.

has found that �a State may punl�
u erances cinangc onmintlon of organized government: and ulf�l.
ening its overthrow by ulilawful Ill9£lllH. Tliese imperii its own existent»
as a constitutional Stale. Freedom of speech and press does not prom
disturbances of the public peace or the attempt. to 5-.&#39;.b92&#39;ert the �
M9!� &#39; * &#39;." � rilYet in the name of so-called £�0llnt1&#39;U.�ltl0lll1lit§&#39;, the American Ci

orrlcmts was

In the latest list of o�ict-rs the following names have been added
Dunbar Baumley, Carl C�._l�l]_tt92l�, Harold Fey, John E, ljinncrty, Q_.-a9292&#39;l92,li1g__Gl-crepe, Charles i-tour-:ton,&#39;?Cj,"&#39;.i.~ lsernian, Corliss I.-amen!

_ k, Raymond L. E1541, Bishop Edgar  l Heywood
J.  ,�ot-man, B. Charucy Vluq,t_e_c-�la. Joseph sgblbsslgerg, John l92&#39;e92-in
William L. Muuu. A. J. !lust6T�.Iamcs H. �Floater, Dr. Hcnrij
John A Lapp, Sidney H.o.ward- Powers Ha_p_gu,u|.L John Dos _i&#39;:92.~�tio¢-&#39;.� �"&#39;i&#39;| .

IJ

Elmer Browifl, and �r. Mary E. �92�v&#39;oollg3&#39; has l=-ecorne n vii-e&#39;c,iai1&#39;,_ta|1
new di�slone have been set upthis year. Tlltliie� include one in Santa
Ua�ll£.; Kern County. �ulif.; Indiana Civil Rights Tfonlniitloe, B. F. ho
New Palestine, Ind-; Iowa Civil Liberties Union at 1116 Paramount
Dee Moines; Kanhas City, Kans.. in the Federal Reserve Building;
t�-ivii Liberties Faniiiiittec in Baltimore with ldauritz Llallgrcn as
Western Massachusetts Civil Liberties Committee at Anlhc|�5t&#39;. with
Colston Warne as chairman; Ann Arbor. Mi:-h.: Kansas City, Mo., Bureau
Jersey Civil Liberties Bureau; Erie Coultry Bureau; Cincinnati Bureau;
B � l Atn=rl11&#39; Tacoma Bureau� licntral Wisconsin; etc.menu n . .

in their 1935 report thcr condeinn; The Senate �lrbuster on the antily &#39;
bill; Alabama State for keeping tar-ottslioro Negroes in prison; decision
California Supreme Court denying writ of haheae corpus to lloonry; Ilia!
Hague�s activities;  �hicatzo police llleinorial Day activities; Florida court
clslons in l"ompo rose: Ohio National Guards in connection with atrial
Gotten planter aitualion in Geo:-gilt; New Mexico Supreme Court on
cases; Gadsden. A1a., otheinls; San Antonio police; Memphis City o�it-iii
Ban Antonio police o�icials; the �.92lassnt-lntsetts State legislative committee
vestigating-4auhrersivism; the United States  �ongreas for enactment at
bill seltjing up the Committee to lnvcstiaate Un-Ameriranism; Congress
1:-aesir an act prohibiting picln-ting of foreign embassies in District of Co�blag�ew York State Legislature for enacting a bill to prohibit holdingo &#39; � &#39; �ti; Communists  they exp:-e.-s glee over Governor Lelmions W10
samel; Deportation warrant against .-mart-hist editor; State Depar-
limltntion of stay for alien C. I. 0. president of International Woodworll
censorship of State hon:-tls of radical �lms; decisions of Supreme Court
Georgia Tar case, its rt-iusnl to rehear flag-salute case, its refn.~.=al to t�
jurisdiction in cane of alien slacker applying.� for citizenship; its refusal
review conviction cases of Put-rto Ric-an 1-ex-oltitionistn convicted for .
and its refusal to take jurisdiction in the Scotlsboro case.

It claims it is with the t�. l. 0. suing llayor Hague for an injunction
restrain interference with  �. I. O. rights in New Jet-.<e_v. ,

It t!lIiti !iZt�s the Government for shutting out William Gallacher, B
Communist in 1938.The �nancial report of thin organization as of January 31. 1937. la: l
&#39;26.-i04.2�l; expenditures, $25,186.34. Its trust funds show: Receipts, $30.1"Renditures $1,413.47. Its revolving fund, $4-iif�; loans tine, $1,129!:1� for Communist International Labor Defense!. It shows total asset!
mfeeo; liabilities of tress.�ng the Year it published and circulated in addition to its regular

1 weekly, monthly, and annually, some 43 pamphlets and books,rig the militia, Congress, alien inter-rerence, S0{&#39;fl.l.ii:�:921 inner �pl 3-Tedd. Dr. James M.  .=£.~...

UN-AMERICAN Pnor.i&#39;o_t1<D_t ACTWITIES

Supreme Ffourt. censorshipa, etc, Que of the pamphlets was an
Secretary lckcs entitled Nations in Night gums

It says it will �ght in the next - e .ind deportation laws "to end an g:é3£:92l§B£;]l&#39;E&#39;re>ts for changes in the it
It Wm �ght against mum"? tralnmz in 8:808? to admit all lll wi

the ling salute and loyalty oath regulations wh 0&#39;5 *&#39;*.�&#39;l �~��!1&#39;3%9i�- 1"�
tr Will, it says, �ght for the release or all u$§if�.;l&#39;3]l&#39;.l;l,gj. 0 jr is ners &#39;

ggditilm and criminal syndlcaliem laws.
It will fight to prevent dgcla 15 -law during Strikes. It will agr:¬�;L;:t%fmg1eart&#39;a,§, laws and S_"spe�5freedom of our colonies. etc. &#39; ta 0� and mom�; "3�9�*
Footnote: Open letter of Fred Be IUnion during the Gaston�, NI C� cit; i-l_lilf:;!;1ded hiy the American Cit

call� to get fed up on Connnunislri in Rusei:I:fnE1r égsrggld �T0 �Smile1 urn o the Un
to serve a 20-year sentence:

"Room &#39;BA[,|J�&#39;]�&#39;
._JoH"HUg;;;2¬�of American Civil Lr&#39;be:&#39;ries Union,
"Noa;g;i,�i£;oi:;f�Ca� philosopher and edummr�
_�HA;:;f*FuF};r;l!f the American Socialist Pm-r|;_
~...;&#39;.¬";.�?:&#39;.:&#39;*lz&#39;.i...&#39;f;t.�" "M

.-lndnrtrlcl 0:1�-per! of Russell S13;-&#39;-9 Foundation,
�Yon and the rm - .battles for full ail.-t1t.¢�l"Z&#39;i>�°�1.§�lf,,,1��;*,.�;&#39;,&#39;,"*b;~§1-1&#39;: supported me in the

mws in Soviet Russia which I ,am hrln hill ezented in the story gt
i-I cannot remain true to my ideals ans E oi the American mas

at the press wlliciz ,1-.79 gargegs. imdtr i,"n,1a,|1_§11e11t. _You and
and cmlrlermled the iniquitiee of the Ft:S :�i:;!:1i¬&#39;1f!;]l:!¬&#39;[21fI?pliavgtélflsrI1 &#39; 1d|"&#39;}&#39;:l�;1&#39;5|liD in Germany. 3

.- n you and the so-¢a11eq kme�mu �be* Pals have either
unwittlnglv blinded yourselves to rh .� 9 iniquitous and reactions
dictatorship in Sorlet Russia."

In 1938 the American Civil Liberties U i Fm
Labor Defense in having S¬92&#39;eI&#39;t1l billqnilgtggin� �&#39;19 C°n�n�"1St
c1&#39;i_lllJl_B the use of the National Guard in wrious�iegrlgingge House

ll nus l.&#39;.� ed  Z � -
of our Natrilglllli Ili�gggaélggzddinguzclng the police and the Nat
"Slum Wachers� �mth� It contimfes 1ilgilz�gigfdim�eieugion inan h - &#39; &#39; � 5 I1 it tas recently taken up the Cudggls for the GL0� a o tl:

oniomo own. unmmra C°l92[|."I.&#39;1&#39;1�� J[}N&#39;l~92 3,

O�lcc .�
nil, E -- &#39; . � - "l&#39;�l�1; rear - , &#39;L§!!:� i§:�1 B°m�h��d- C°""-991, William E. Rotlrig92tc;�:lgxtg�?i:ie I

Elrcouline 130",-,1 ._Ed Benarrow, Gm, �C Ff� rnlmrd. Jessie F. Bin.t�o1&#39;d. Robert T
�::i:eJ Ilisll 1 la L.e{.,iob£:il:1 11? %§:Z:&#39; :lt1Pl&#39;E92la |13dMi� "Ii? 1.? [En Iirlftpl4. &#39; � &#39; &#39; - E� 1
tlharp. Rotgttltu-:tciIT?&#39;i;il1!i-un&#39;1*-E2 §°d__,,�li¢ll§1. Charles P. Schwartz. l
Admin?� boa é.__R "Ii rnui n. &#39;i&#39;niir|o&#39;w. anti Rev. �vii B_ Tf�lrh

"&#39;" P"°f&#39; Perv; H. Bgggggnsi Rm Nmpmn B" Barr� P&#39;°f&#39; F
.1. Cooke. Pm. William El&#39;Dodd. 1ilaP1BmkPm�}ge&#39; PM A� &#39;1&#39;
mt. Thomas n. Eliot D1-�Fowl �R r B Dlckermn� PM Pl�
Unreal-or Plir 5 1.1114 � - Embree. John M. Fowl-es._, ____ _ �.&#39;l1ABB II-n I "..¢|92.-t-r I&#39;J�,.-..:|.__. 1 _ _ _Ion F I-11.1357! LIUL. n. uualnuc nriyuuu, Llliillll HQTSTPIB, DI�t ti .W -"4 �Pl� L Kuhn. Prof James Vi-eber Linn Robb: Louis �I.

1&#39; I M _ ti &#39; . n ,Mew! _n. Catllerine ll. McCuI|och, Re�  .u_de 121�???r. Charles 0. M -W. Reese. Amelia Sears P1?;;]g¥P� Joseph L� M0Ss&#39; Rum �&#39; Pam�
El_niGth.vRev. Ernest F. Tim.

1 u. 437763,
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���m°"&#39; �"1 "�""&#39; °°&#39;�&#39;"&#39;"�&#39;=° � -aux the Yuan -Communist League believes that real educat 8
M8lIL�l�lOI&#39; 1. A state or, regional council shall be constituted [[1 311

regions designated by the National Council, having live or more brunt.-big�:
Ioung Onmmunlst League.

�Sm. 2. Any member of the State dlommittee may be recalled by n
- vote in a state netereudunt.

- "A3110!-I IX. NATIOIIAI, m�vgl�o� &#39;

�Sncnon 1. The national convention shall be the h h t bod 1&#39; ition and shall have the power to decide upon all lll�l�kelzi oi p{>li!cy.the 0
�Sm. 6. The convention shall be ruled by the order of business and p

_ proposed by the national council subject to change by a majority vote n
i convention.

�Sac. 8. All decisions of the na�onnl convention with the exception of
mints to the declaration of principles and bylaws, and election or ml
i�Jaaaf:�¬:i&#39;i. shall he made by a maiuriti� vote of the convention.

" "arrrcnll tn. as-rronu. council. _
H

Sam-Ion 1. The national council is to nsi t Q
-national vice president. national executive s?cret?iry?ar::eu$g1E:fla
advassergtsirly. and 56 additional members.
_- � . e national council shall he the e bod if mm,�
_het-ween aessibua or the national convention. Bi�i�u mlgeosugiedgdsiom

_; formulate such policies as it deems necessary,
.. "Sec. 6. The national council shall elect 21 oi its members as the ah
board, which aball meet at least tour times a year.

. "as&#39;ncLI: xv. nsancls l

��lmwon 1. all branches and committees of the Youth Communist 14,.
lhlll kw» �nancial records and shall issue �nancial statements periodically,

"3511 2- EVE17 YWIIK Communist League convention, whether national Sou
- Rli�llll. 0r&#39;counl;y. shall set up uditl 1 lthe is he {aiding bowel W *1 I13 comm t ee to audit the �nals-at

-. - �arms: sun. nmsioss or -rm: rouse colnrUms1&#39; LIAQUI

."8Icnolt 1. me national council hall lie�.
ot the-organization as it deems nelcessary Zprgfopgmsfé ?:u:tll :1]i:s.d".-

_. l
_ "arrives nu. xnrnsanonan as-nr.r_a1-1011

&#39; �Sm�ol 1. The Yo Co new1- -use ». .1. sit. @."..;&#39;:...,....&#39;ss:.:.&.*:*:.�"*"=&#39;= M 0*
_....... __ . &#39;_-_._ &#39;

uau.|u.a&#39;.l&#39;10192lB

..:%r°.:*".l..�-..l&#39;:.&#39;.."...."°""...�:::�l.:.�;".;:;t.l.."n" =�""~�"�- &#39;"
,, gue.It smug The �um! °°�"°� "hall be emllvwered to issue such publications
sees t and to take measures to insure their circulation among the youth.

7� I
-. �aa1-wan� :11. nrannr -

�Baa-nos 1. The emblem at the-Young Cdmmuplgt 1,9,8� an 11 be 3;, up
1:1 gédgspozi a red nve D0lnt star. encircled by a golden l_92§ L:g!g92_92_QQ gm-1

The followllll statements of urpoaegLeague are to be found in its He¢nmtlo:ngrb§1L£1p?§;,m�,§°{l;&#39;§&#39;i;cm&#39;i
mmwt�gegafeih�g lllf�lltll the maintenance of democracy today they will on

�we who hen 11:11!-Id vision oi tomori-ow�a new social order~�-socialism!
wh t it "Q 5°c"���� 1°" 9&#39;" 901111117 not only for what it is but I
m a can become. not tor its suffering or today but tor this pl�mlli d on

ture-�wheu America shall belong to the people.

&#39; &#39; U AMElUU.92N l�iiUl&#39;.92G.l92;92&#39;lJ.92 ACTIVITIES

m mush bo a- study and action, by combinirq the stud:
-ghoul as illuminated by Marxism-Leninism with active purl�
-H -Ind progressive movement. - l

4-he young C�pllllllni�t League is an organization for ednt-.. ~.. .-. ..

and particularly test.-ism. its most  Iorm. denies
d d grades even that culture which la available. -

w.:?:g§ml;ll�12e cgn win the great battles that-lie ahead. Because of the
re menace ot war and fascism, we consider as the�-most important and

:&#39;f:1I1|[ task the uni�cation of youth in behalf oi! their moat essential needs-
ie are happy to note that this is already taking place through sucb~ move-
genlli an Christian Youth Building a New! World and the American Youth
. � i . - 92

Lu~&#39;lI�:$:; more than ever the onrush of war and fascism should unite Socialist
�.4  &#39;;;mn|11[]15t youth who have declared their belief. in-a Socialist society.

-no followers of &#39;rrot?kY	B?@ �fell "P�L�°° &#39;5� �"T°°"""". �Ed "t�?&#39;?��E�,�!�!&#39;._�!
|y mud or sociallsm�tl1e Soviet Union. &#39;.l.�I1By&#39;ll.ilV&#39;Q&#39;C01l8pl1&#39;9� Wlllll rasusm
3 11.-ft-at the heroic struggle oi! the Spanish Peoples Front. -

"We will enlist the support of the youth or the Nation to insist that the
us-ricun Government adopt an e�fective peace policy in cooperation with the
FM� g�orts of the Soviet Union. We are unalterably opposed to the reac-
uianlrles of this Nation who would draw us into another war in alliance wt�
94- Fascist powers. _ &#39; �

-we oppose the expenditures of billions of dollars for armaments in Arm
and propose that these funds be used to help young people secure edumtio
,-9|.,l-mi-lit. We favor.� the nationalization 01&#39; the munitions industry
inure: the amlltion of the Reserve Officers Training Ceres nod the @-
hm at all Army influence and personnel from the Civilian Conservation
�ma, We pledge our aid to the annual student peace strike.

"We condemn American intervention in the internal affairs ot tls
Anrflclll countries and the Philippines. and we support the PUBIR
pupil» in their �ght tor independence. We support the struggles .
-wmsed peoples the world over. ._ l
"The Young  �ommunist League gives its a92|]Ipo!t&#39;t.o.l.lle �rst land at so-clnli
lir Soviet Union. &#39; �  &#39;-"  �

�ill-al democracy �ourishes and islextended�-under the new 30Vi¢l=
snulion. - =="�-&#39;- ~" ~-7 . .

�We hall these triumphs as a chaliengi sulfa: inspiration to amerlel
1 forecast or wliat socialism can mean-in Ml� ll-hi The 3&#39;-"i=1 �lilll�ll H11
nwrtl ille�e achievements because itlhaa rem�md true to the Principles 0.!
ulrnlatiuuslism, and has been guided-by 4:he~tea¢hlI18� 01&#39; H111. $118918. I��l-IL» - 1nasuuln. _ . .   1
"We will support all measures aiIae4£"&#39;  �lfllillllellli 01&#39; � Q.�

Communist E3110adila�llf [l0W91�8 Of t r-l~-f.�
The following is a ls e oer!� �ll." Y0�!!!
�ll Green, national president. "-&#39;"- -. - �- -"&#39;-�"" &#39; - -
Angelo Herudou  Negro!, na�olsl wi��a�f�lile�b
in-llry Winston, national ad"_&#39;.l-:&#39;.ietrtlil&#39;¢&#39;!!¢1&#39;9t".7- &#39;
1�arl Ross, nnLl0nill executive seet&#39;et�ll&#39;!-&#39; "
Fcieatc Struck. national student dlli�lnl� &#39;,.  l   -=

I ¥�..L��!|;I |- ! - � Th r: vi
lack �Kilns. State 8!e !l-l£�l��1I¢El&#39;l&#39;Ix H1109� _
ltlarencecozrence. " .$ 1 -=3

�Di k,-w-"�;&#39;  I
[lava Doran. FT�! 1"�! -
!l_&#39;II&#39;r_Wlnston  Neg|:n!..- � __ ___ _ __ &#39; &#39;
Laud lnown. iltate secrets;-;, wQgf92§T&#39;T1- f¬I1�IIl7I.�lI-
&#39; "III! Struck. _ /-
Ial Wells. Silte Ofgjniigf. Qh[q_ ll/4� A "c 1.
7"� llvrton. Harlem, N. Y., orgaairkll. &#39; �92_-.- l
Jun Lillie. State secretary, New r�!o1*¥~&#39; - &#39; - t. - ,
r�loliiefllhn, Chicago--organiser. &#39; �

If "n. Los Angeles organizes: -
7&#39;1!-I Fllrrr. Birmingham, Au...» sremllm ..

._ I _"|
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It&#39;ll�! I&#39;.92C&#39;l&#39;Ul1&#39; A IUIHBEBB

in its companion pamphlet, The Communist Party in Action. this statement
may be found: �We must build our revolutionary unions and the l&#39;e92&#39;r�Iltlii0ilar]
oppositions of the A. F. of L. unions �rst of all in the shops. Our slogan it
Every shop must become a fortress of communism." The i�om|n1misis furthtt
state, in another pamphlet, The Manual on Organization: "The way of the ilntl
overthrow of the old order, and the establishment of the new�tbe proletarlu
dictatorship. " " ° These experiences will be learned in the tiny-to do
struggles " ° &#39;, in strikes for higher wages and shorter hours, in strut
gles for relief, for unemployment insurance, against evictions * &#39; &#39;.�

"&#39;l�be workers learn through their own experiences that they must haven
Communist Party, which leads them in their struggles " � �. In order
achieve this, every available party member must join the union of his industry.
craft, or occupation, and work there in a real bolshevllt manner."

rm: cnssermor eunsm &#39;

�The shop unit is trained to work in a conspirative manner, in order to org:
he and lead other workers, to safeguard the organization and to preventl
members from being tired.� The C. I. 0. follows this line and uses the Nutio
Labor Relations Board to force relnstatements.

Communists elplain their stand in their publication. The Way Out: �It  
Communist Party! must work toward the bringing together the indepenti
and revolutionary trade unions into an independent federation of labor.
building of such I broad class trade union, center of all class unions wltl
stand outside of the American Federation oi� Labor as u part of a wide
lutionary trade union movement, is an important task of our party &#39; &#39; &#39;
The outstanding events of the recent period are a more rapid and deep-gal
radieaiization of the workers. already expressed in the growth of a militant rn
strike movement already embracing large sections of workers in the basic ind
tries"

it is interesting to note that as early as July 10, I933, the Communists alrea
had high hopes of success in the auto industries. In an Open Letter to
Members of the Communist Party, issued by the central committee of the
mnniat Party. they claimed that "the success of the party and of the Au
mobile Workers� Union in Detroit shows what can be accomplished by the pa
and the revolutionary trade unions in other districts when they vigoro
defend the interests of the workers and carry out the principles of concen
tion In the proper way." The C. I. 0. has continually concentrated its etto
first on auto, secondly on steel. and announces a containned plan of concen
tion. Homer Martin, head of the C. I. 0. auto unit is now faced with C
mnnlst trouble makers in that industry.

UIIIKE» IIHEABBAI-H IUD IIIVOLUTION

"In the twelfth plenum of the executive committee of the Communist In
national, Prepare for Power, issued in 1934, they declare: "The revolution.
a certain extent, veils its offensive operations under the guise of def
&#39; &#39; � Strikes are mere dress rehearsals for the revolution." It is notices
that the various moves of the C. I. 0. are painted as defensive, and the bl
tor di�lculties are shouldered on others. __ &#39;

The following quotation is taken from the eleventh plenary sessions re
�Every shop must become a fortress of communism, and every member of
party an organizer and leader of the daily struggles of the masses."

In August 1935, in New Steps in the United Front. the C�lllm�hi�t I"
national advocated �united struggles of the workers and unity of the t
onion movement in each country." and ordered the establishment of �one t
anion for each industry; one federation of trade unions in each country:
international federation of trade unions in each industry; one general inte
tlonal of all trade unions based on class struggle." This apparently is
C. I. O. plan for its sections are set up mostly if not entirely, each to
one industry, and each are internationals. Communist movements change i
names as frequently as their organizations are discredited in the public
It is signi�cant to note that recently the C. I. 0. has ht-t-1| speculating
renaming itself. It is understood that the names Council, Federation,
Congress, are being considered. It is understood that a convention of
C. I. I!. will be called in the fall for the purpose of deciding on a new ntuna

"&#39;1 � 92-�ii-92t92LlJ92iiit - -
U4-5

C. I. 0. ECH lI.&#39;l IOHCOW DEMAND!

At this Third International C 1American section, the Comm1rnis&#39;t&#39;n%&#39;a&#39;;&#39;t&#39;; 1?! i&#39;1&#39;1";5 li"r&#39;;it1gtiJs§&#39;t""i&#39; the head qt�the
la tl�e United States have already before the Congress in t&#39;1.§"...&#39;t."|�.§°&#39;:,e|&#39;3.,j.,; 3::
r em f t d i -- . &#39; , &#39;il;�.......i�....1�5�..�i.�Ei.�.°§1t.lT�"�""�&#39; be"e""g e"de"t&#39;y they had Lew� and
Earl Browder, in detallin th weed� .

the members of the Comrnugist ePal:"ty att:@&#39;t&#39;t&#39;f1&#39;in§&#39;tt§§"&#39;@@&#39;£i&#39;¢&#39;§&#39;§t&#39;t§"i""*&#39;~&#39;z"""" &#39;0
City held the same year, called for a greater intensification 0&#39;; th: Co&#39;t&#39;::&#39;m§:|l:
drive or strikes, for industrial union cancelation of f &#39;. _ H 1 - armers debts andallfér�g�g 9 BB0 Urged his followers to �ght against the deportation or

within their ranks d dand Japan. Later we saw the 6,"; 3&#39;f"&#39;lir?i&#39;:>&#39;:;"|°&#39;Bn t?he �_ I
C t, f l d t l ..&#39;.i.�?.§l;. �"��"�""-     -Wis on W. -

The report of the �Resolutl
Party of the U. S. A.." made "19&#39;gts"t&#39;i&#39;.&#39;.-ci&#39;|&#39;t&#39;t-&#39;:=:&#39;g&#39; t¬1&#39;:::"::&#39;:e&#39;1&#39;1&#39;::o|" ""e<g&#39;e commum�
drive forward more energetically oh the issue of orgagli�ng ait: &#39;t"92&#39;,1k gig
industries. industrial unions, »
must seek to isolate the reactl��grlig";i&#39;Ta&#39;%1.eaa1&#39;:$&#39;ggte&#39;;¬ c&#39;tas"&#39;ls3m8g&#39;e" We
stand in the way of Organizing the unorganized. demdnei an ugtriesl who
illas over from words to deeds &#39; * &#39;.&#39; to promote the or ruins; C&#39;ogI&#39; 8&#39;
power of the working class for the higher stages of strn la f on� t E
throw of capitalism and the establishment of sociansm-.581?! �:5 the mar�
strengthening of shop units and for their increased &#39; ti CT ed for the
IITISIIIIB. to establish additional units in auto steel mbbelin�ngeke; t&#39;..".I&#39;u,{&#39;Q&#39;,§f
an �to develop within the A. F. of L a &#39;strugg&#39;le for i&#39; d i &#39;5They h�ve isolated the A. F of L and&#39;are now attem n mu a&#39; un&#39;on&#39;m"Martin� - - pting to isolate Homgplmmsm head of the C. i. 0. auto unions and the struggles were immediately

9RDl&#39;1!IB �ID DIBBEGARD GOVERNMENT

Gamma! unions today. mentioned s tn "

�g pagiclulatgy those unions in the Cl?rysieis  ?t:$&#39;:-&#39;sl&#39;in¥l&#39;.&#39;I&#39;c?tor:,&#39;.Vhi:eirt-�tc&#39;>&#39;:etS&#39;tg¢1&#39;u
5 91&#39; 0 Y. . it La hii ,

�"1 3" the Yllbbggfhli. 8Hdugacl?tn;&#39;in§i&#39;u§t&#39;i"i§: C%§:r:r&#39;t&#39;e&#39;t&#39;itr; Niflli {Auburn punt"
llleketlijng until all demands were met, and to reject all gfo�ts E: :anb&#39;<!kr-await:
ere �unigns wlg�ehevygulhh�ngio�ievitd G""emme""&#39; It demanded the f°rm&#39;m°n d
mu mm� one mpnbm of i�rikgrigcgngreg�gétalléazsnalndi presigential boards.
 �ertainly these have been tn t u r em� 8 we" ���"""
*~ F- of L- Mrs recently. the: tn? 1~ze:t1gna&#39;1"&#39;i&#39;s&#39;t&#39;>br"Rg1&#39;a§|:>&#39;:t&#39;§ %&#39; ""3 extent the
b"&#39;A"&#39;e 0&#39; 1&#39; 0&#39; are painting 5- F- of L. unions as �comDlnyo&#39;:1&#39;;1io?1&#39;:x �fharg�s ~ -1898 an example of nccess the Communists pointed out that there were
- mikes. bringing out 1.141.363 workers with the loss of 15 541329

days in 1935, as compared with 894 strikes in 1931 which it cl &#39;b workm�279.299 workers with the loss of 6.8381R3 working dove Th a b fought out
these losses in wages to the workers as Communist successes, BY ra§BBfi over

anus PBAIBI Lswtsiros APPOINTIHO ans-|:r,s

Until 1934, th Co i t .

rue  �Fm?-�5��=�l�1?<@1.1�;°�.�..;:.*:*.�:."�:."�.:"=.&#39;:.�:.:.�°..&#39;:.&#39;:.¥.:.�;.&#39;?..&#39;;�-.§i."&#39;"-�&#39;.....
an at that time. The "reds" termed them labor 1 1Ed k t m seaders, strike breakers,

... ::.:.;.::::. *s:..;:&#39; rs 5.2:; 22- Re" on    ~=. o ese men is praised, and William Green.
-"mhew W011. and William I-Iutcheson, A. F. ot L. leaders, are so .m.1.,..,,M_

e Communist report Stated: �While we meet the � I  !�mud great crusade �rcanv trade unionism .mto th. . . is launchillt themono | &#39; 9 Oi-19!! H1101! citadel of
mm I;°9i�9:??l:Eel1I:- thlg�g-�lgilgm�fnhgitrg�nin� has been seen in the labor movement
me �rst great Organizing cam I 1 Dari�; Comrade Foster. carried throughthe great general strike We pa gn n"t"&#39;£ R ee&#39; ""d""t"y&#39; which culminated in

possible without the-me i� tier indttstrt 1119 transformation would have been
mcimtlon or the com ii an Hook oP�T1!- W911 Planned, and well directed
ovement." At this tim.&#39;h&#39; Q�-" t° ~"°� �ad �S f°�°�&#39;°"s in this  Q 1- 0-!

Ind referred jubn-gm� to 1 ant over the Lewis C. I. O. more
Y leart and expressed appreciation over.
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sctive nart in the crernunist Party that the 1&#39;i�i�ii¬�a"&#39; I» 0- in the United
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__ . U5, -_-I-.__-�

UNAMERICAN Plt0P.-92G.-92�92&#39;DA AC1

l tm t f John Brophy as director oi the C. I. 0., -"D81!!! the 0. I. C. now received the endm-some-m
3331;� ;§�:fp§§�:;;o daigieromen of the same calibre�Powers Hapgood, 3 United States, and on June 26, 1937, they l&#39;EC9ii
Irwin� me long 115; of whole, many of whom had fought Lewis policies �gm and support of the Communist M xi.
before, &#39; and it could have been added that Lewis had fought them and
policies years before. .

CDMHUNISTB PUSH C. 1- O. FORMATION  Y -

, ti d i g the time intervening between _Lewis�s
|o§&#39;:ocliopi�i;§f1Ps:o§mrsr1§ni9§5 ggngentlon of the American Federation of
that the issue of industrial unlonim was fof�ed K0 the 11°01� 05 the 1- F
convention. A Communist report says: _"At the 1935 A. F. of L1
militant Socialists and Communists united to support industr a
md the Labor Party 0 4- ¢_-&#39; The Communism had through their
Union Unity League late in 1935 formulated the A. F. of L. Trade Union
mittee better known as the Rank and File movement within the A. F.
unions. which locals had been deeply Dellemiicil I-�Y �he "was" having
their independent union members to join the A. F. of L. lowla-

, o. r. o. IS Boss &#39; .

i nf h k&#39;i th ranks of the A. F- 01&#39; 13- at ill!
g1g.°l:2:::§ti:§, �Tthejr . I. E�awa: trotted out into the- iield of labor
Labor Fact Book. 11 "�lled by the "reds-" �Wes �hat "19 0- 1- 0- w�
in Washington, D. ., in November 19% and that the chairman was
Lewis&#39; secretary, Charles P. Howard. Wt the national committee
oi! smooy Hillman, David Dubinsky. 011115 F..McMs1wn. Harvey

Th . �Sit-d &#39;wii" strikes began to
lhgati�iirtgldyielggegs o! . otcourse began I0 denmlllee U19
   °*"�"�����*l�*�d d s Moscow agents n ear er ay� 0 8
§if:.°�;E§§&#39;om§&#39;§°i§§§or:nlp of, were found solidi�ed into the Lewis cauli-
mg with might am] ma-in to �organize the unorganized" to force dthelltif�
to the -lmdustriay union" plan, to undermine the A. F. of L. lea ersi p.
u a powerful �industrial union� outside and to steel the workers of the
igto a revolutionary fervor and to greater and continued struggles and to
a radical political movement all of which Lewis had -denounced before ll
munist couspira�il

e can Fedora
yd, Vinceute Lombardo Toledano, who is also head 0
[Y�92&#39;9I&#39;rIily of Mexico, a member of the Mexican �re
go of the Mexican Labor Relations Board. H15
11110 members, he claims. The pledge of� the �r
&#39; &#39;hmrIlle" Toledano to "Comrade" Lewis. Lewis, it it
I Imitation to attend a national convention of t
�HIP? in Mexico. Communist organs stat he t at 1

an alliance of North and South American lm
0- 1- 0-  Except the auto union! has no

f Communists is shown by the emphatic denial
Ohio leaders of the C. I. 0., of the statement 1

had been dismissed from 1
an of the Communist Par�ii

"There has been no purge. Nobgdy has been
Q; statement. In the meantime Lewis co 1&#39; &#39;. n erreo

alien labor leader on the west coast, Jul"
University student and active in Cqmmun

lwas ndlcted in Ohio In connection mm 3 K1-1
RU]ed. Stevens was indicted on charge; or dig

up railroad ties during Ohio strikes.
92 � 92

- an-1-1-as c. 1. o, �am� -

ll his been publicly charged by leaders or the Amer]
MI admitted by Bom C. Ie . O. leaders and gloa

that the entire strike movement is honey.
_rr-volutlonary Communists. In tom the

among themselves chie�y, brag over the fact t]
of the so-called labor struggles that have bee

lml�i B Plan for sit-down strikes, which was ve
sud they were the chief propagandists &#39;

ll

of the affair &#39; agitator!
not all in the Cl I O�newbie th t . - . movement are Soclalil

nagreatma tthl llorcloa "Yo coca eaders
_ - I - . . gents in the North, South, East, i

Coincident with this movement BDYBIIS �rth the C L 0 lab� mm mow" C°mm�"lst8 and 3°�. . aiists., � ht i st  f our land and unlawful ma§:;:f._=,,§y g¬_;11o;E:1.u Governmen an e laws of our Land were openly C. I o LIADIIIS on �a "- - ID aouos �=-
in told that �for m1rht"thPr must �unite-" "ill"Woriga:d.were he 5 l ls It any_wonder then that Lewis, Bridges, Curl

I Mr. Lewis was correct in his analysis of the "struggles" for �ind llllgts Labor Boll of Honor for I937, which i&#39;
unionism" in the early days. he knows without a doubt that he is beilll �I " &#39;°é"&#39;"��55t "i9WP°1I1ti �Stalin  Russia!. irri
as a Communist tool today. The public has a right to believe that the �W?   Illlllli. H8"? Bridges  United States marl
turmoil is also "Moscow made.� and is as �un-American-" ll Ml� 119"� &#39; 5  L I U head] H_ - &#39;- - - . orner Martin  C. I. O. s
it to be in 1924. It 11; was wrong Without Lewis&#39;s hand. It mm! 1* " "t" B&#39;1�8¢*>&#39;K1&#39;h.?v11e11 lR1=ssis!.and Tom Mo
with his hand in it. � �

&#39; wrtr. NOT oaivs "urns" 001&#39; , &#39;

Hon-{er Martin, the e:=preacher from Leeds, M11. who heads the aut�
section of the C. I. 0. movement and which section has been keel! ll-�rm.
wigcongin, Ohio, Indiana, and Illinois, particularly. in a state lg 1111
effort to rule or ruin the auto, auto accessory. and auto par t mac
the Nam,� domed 111 the past that there was a Congmunilst 211:3 tee
movement but recently he has charged that many o his mm main
are Communists, while Lewis and others of the movem�nt Kenn Wm,�
silent on the question, either ignorant a to that true . tug �hm.
own circles or Communist-like are denying U19; aft�! t° I fl If
 *��;~&#39;."*,;�*.i�*%.�*�{.��� .a<.::.:.2-.2 %-.2221. Po.r er, . . . - -
is gig? gifiagtrggietic-8,-gfsitign, he may best giremrve his usefuln��i
iete Daseivilli insofar as Mo� ss.w?�t�o£a�r&#39;ii$liii&#39; a1"§ C�ncernied.� qiglcr�ognlramE1111-d  Communist! Ingetic, per-glstlv the C. I. Ame� "1" ~

_ M... no HM: moveme�

I-I0!

article

; , c. 1. oi�las nave �am� B.92CK0ll0UNl

"PP?! the Writer as the sole auth I_ _ ,_ _ - _ _ or ty f 
5 °�"&#39;"°W1l1I with Communist . N &#39;- iFederation of Labo &#39; S 0 6 that

1&#39;. the largest organizatio
��fe? till}! charge. On Mny 21. 1931. he delivel
umt�tsh viuéch ho read on item tniren from a Ru
Pa" Ff. MI.  is oemg energetically suppoi-too
or if-]_ r. reen also charges that �an ev:

����5 Or��nized workers connected with th
Y policies. As a result. public opinion is tui-111:

�rk TIIIIQB. considered to i &#39; �in its June 1937 i ae an extremely llbcraInd ssue. after the writer the
__li1_a1ie careful research of the question, which 5

hnnu communist lmcl_-�grounds have been active
9 WW9� DIBMB. and ther industries under the

°°;E°�T|0h. Congress l�� Hook of Michigan �
$9111!-1�nt �Let J11 say to you that while I 0



LI;

The State, tinder which private property, including the church, the home, and
he press is sanctioned; the family, which is the bulwark of individualism, and
ellgion, which prescribes a system or ethics incompatible with the principles
| Marxism.
�The aim of communism might be beat explained by the Communlts them-
lelves.
According to the Communist Manlfestti. the fvllowlnit are among the admitted
time of the Marxians everywhere and including those in the Unltcd States.

Page 29. chapter 2  Communist Manifesto} r �The immediate aim Of the Gom-
nunlstg 15�-the lormation of the proletariat into a class. overthrow ot the
!q1]|&#39;gg92�lg" and �conquest oi� political power by the proletariat. &#39; " "

Page .&#39;-ll!: "The theory or the Communists may be summed up in a single sen-
tence: Aholition ot private Dl�0l>9l&#39;l¥ _� � "t" End U19�-

page 34; �Abolition of the family.� Even the most radical �are up at this
infamous proposal of the Cr-mrnnulsts. it says 6p. 35$}: �tin what foirndation
is the present family based? On capital. on private gain. The bourgeois family
will vanish as a matter ot course when its complement vanishes, and both will
vanish with the vanishing of capitalism-"

page 39; �The proletariat will use its political supremacy to wrest by degrees.
alt capital from the bourgeoise, to centralize instruments of production tn the
hands of the State, i. e.. or the proletariat.

�In most advanced countries the following will be pretty generally applicable:
5501310� of property in land &#39; &#39; &#39; , abolition of all rights of inheri-
tance &#39; &#39; &#39;. con�scation of the property of all immigrants and rebels " * &#39;,
L-engmggggtaa of credit. in the hands of the State, by means of a national bank
with State capital and exclusive monoit�ly-"

O! course the church is in tor it too. tor it says that "religion is the opiate"
that the capitalist administer the working class and that it must go with the
"capitalist" system of which the hlarxlans claim it is a Ill!-Pl-

Now, in another document, this by Lenin. who fathered the Communist Mani-
Iesto into action in the lJl&#39;1�$eIll�day world. he stirs that after the above is ac-
complished the �State will he abolished." Meaning, of course. that after every-
thing has been centralized into the hands of the tfltate. that the State as such
will he abolished and in its place will come the dictatorship of tin� proletariat.
which he says will have to adopt suppressive means to protect tho dictatorship
from counterrerolutlonlsts, meaning all who dissent.

Mr. Browder and other revolutionaries Ki�? mll�l1 11D Befllfe ll�h"¢13�. to H19
suggestion that they are all out to �save rlemocrac,v," they are particular not to
state. ho�-8;-9,3 may they are out to �save our Republic." But; in their instruc-
tions to revolutionaries in the schools of training in our country, one of their
lessons taken from The State and Revolution by Lenin, says: �The more de-
veiopoa democracy is, the nearer at hand is the dunner of a program of civil war
in connection with any profound political divergence."

-mm; statement appears to he in keepim: with the statement of Madison in
the Constitutional Convention in which statcmcut he t_eils of lcadina the �ght
against we 4-tnmgien 95 5 r_]9I_!1_gg1&#39;§!g§r inatoad of n rt-public as was �nally created
under our Constitution. He warned that a democracy coul-1 subject our people
to �external and internal dangers" through actions of organized minorities and
that a proper interpretation of the Con.==titntion as adopted and which created
the Republic, could guard the people against such dangers.

11 may be pertinent then to show in the course of my testimony how the revo-
lgtionarics are trying to force the Republic toward :1 dcinocrncy oi the �more
devetaped� type referred to by their lcader  Lenin!, which he says would lead

&#39; W I�
t0I�?ti%&#39;i,nl1St:�0l&#39;lElit]t�£l� then Earl Browder�s analysis of the aitllution in the United
Statea at present. That is what he says brie�y concerning &#39;present_ conditions
in the United States ttnkcn from What ls t.�omlnunl.~&#39;m, by Earl lirowuer.
general secretary of the Communist Party! :

"In America most of our dlillcultics lie precisely in the achievement of power
for the 9292&#39;Dl&#39;kill_g  -lass. in the establishment of the soviet |::ovct-nmcnt. After lil�!
pan been accomplished, the American capitalists will have no great powcrflil
allies from abroad to help them continue the strltgglc. It will already be  &#39;|t�t"&#39;
that world capitalism has received its death blow. The srivicl government of
America will tnkc over t1 society already technically prepared for communism.
Where in Itussia it was necessary to go throuch the prolonged period of WM�
communism. the N. E. P.. the �rst and second 5-year plans, in America wc will
start economically at s stage c�.&#39;t:n further snlvnnccd, at about the point "-�it�?!
Russia will reach in her fourth 5-year plan.

92¢&#39;92.&#39;92-�ll I92l92.92 92 ll92 : 9292I92i92| 1 .I- l 1 ..- �U _

The only tiling that could change this favorable perspective for a soviet
America would be n possible. but llll]ll�HiiCT.t1i&#39;li9, destruction of American econ-
gmy by an imperialist war, carried out by n;.tc|n-ice of destruction hitherto
unknown-

The United States. in short, contains already all the prerequisites tor a Com-
munist society except the one single factor of soviet power. In Russia, Lenin,
gaid, several years aficr 1917, "Tho Soviet power, plus clccirltlcatlon, equals
coramunism.� In America the electrification already exists. so we can shorten
Lenin&#39;s formula.

You may begin to sec, gentlemen. that the many efforts to destroy the balance
in our Government. by attempts to usurp state rights and to shackle L

while not. alone cuainccrcrl by Communists. but dcmanlicrl by al rxlans
am 13 SOIIIL� non-Marxi."rtn=, iwmlrl i-call right down the Malxinn alloy and help
ii1_cm_ to accomplish their goal.

lam not contemiillg that all Who favor Such changes are Martians or that all
who favor such  &#39;il{lllL&#39;.&#39;9l&#39;i are purposely trying to destroy our system of govern-
mcut. Solar arc uluimihtcliiy s~iuccrci_92- llopcfnl of helping sustain our system
by Burch mcthotls, but if lilo l�t�l~illii.�-�~ reizurtilcsms of the rrlutivcs behind them
[h&#39;[&#39;[�l&#39;|ft�l| to he the same, we should tread c:lrcfuli_i&#39;.

Nazi-Issl. FABFIFM, Communism. axo Rrzucnm

We cllurgc the Sociillists. atheists, anarcllists. and Communist mo92&#39;ement.9 with
being a rlircct effort to destroy thc Christian religion. We nccd not point further
titan to �what: iinvitiuns have dune in the 92v;1_92- of llet=trt&#39;-yilig the Christian
!&#39;t&#39;iii;!lOl&#39;l in Russia and Spain to prove that.

We t-lint-cc on tllc other hand that f:1sci:~&#39;ln and uozl-ism arc out to destroy the
Jclvisil rclicion and to at ih!?&#39;Sl�ii&#39;ll ? time place the Cilristiau rcligion under State
control l� !iliIillE.&#39; it of its ft-ccdom and E:�.92�t;�llili:lii_92� clmilgine; if not destroying it.

We have to point to no other source as proof, than present-day happenings in
Italy, tiernu1u_92&#39;. and .92u:~itri:|. To destroy religion the Stale necessarily tic!-.=tr0_i&#39;s
the iI&#39;lt�iil�i ill!�iii.�~&#39;Il&#39;i oi� tllc ]&#39;lt�ll]]it* .m:llriu_c thcm ticpcnlleni ¢llt�ct&#39;tl_92&#39; on the Govern-
ment, thcrchy l<llh,lt�t&#39;lillg thou: to its rules rceartliiuz 1-cliglr-n and making the
State ilic god. All of those :lH:1t�ks on rcli;:ion comes: about thronati varied
imerprctati-.-n-. of Mall�! 92.92.&#39;-.a!�i~I5= 92.92.&#39;!!¢_t built till! pmgrzllll of ll9=.tyncli92,-9 or-$59�
against religion.

SUMMARY

We have shown that "60" persons  central committee of the Communist Party
of the United States! absolutely control and rule the Communist movements in�
the United States. We have shown likewise that "60"  executive committee,
Communist International! control the world Communist movement which includes
the section in the United States.

We have shown that In the Communist Party and its fronts the Communists
have a membership and following of over 6,?-011.000 which we estimated for all
un-American movements in the United States, but we made our estimate low to
provide for duplication of which there are many.

We have shown by submitting �nancial reports of some of the larger organiza-
tions and by showing the widc propaganda and organizational activities that it
is 911811? P�lim�ted lh�t Over $19J.l00.0ll0 a year is spent or collected for un-Arneri-
can activities in the United States.

We have shown that most of the uu-American campaigns are among foreign-
boru and unticr foreign dictation and encourtlgement.

We have shown that over 80 intcrllationais-�and we could have enlarged that�
control the activities of many national branches of lln-Aulcrictln actions in the
llnil&#39;m&#39;l Qtntno

We have shown that the "rods" use a member of �Wall Street bankers� families
in their efforts in the United States willie parading before the workers that �Wall
Street" bankers control America.

Wc have shown that in the face of Communists� campaign against the American
press as a �capitalistic luouopoly" that the Communist press: is the world&#39;s
biggest monopoliiy and trust.
�We have proven that the Gornmtrnists claim an 8ll0,tl0tl following in New York

a one,
We have pl-oven in every respect our opening statement to this committee.

<_ We charge that communism. socialism. paci�sm. atheism. and anarchism are of
"10 Same school of thullgill and purpose and that fuscislrl and linzi-ism are but
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regarding my being investi ator or General Johnson _in
would like to clarify that. reiieral Johnson was not with
Theater Project under the W. P. A., as Administrator, in
during the time General Johnson was at 1_1t�i Eighth Avenue
ministrator of the W. P. A., the Drama Division, at that
under him. I was under him, but not as an investigator for
J ol1nson�s o�ice. However, there had been some activities on
reject over near my home, and I had taken the matter to

gohnson in behalf of some ouiig girls, 12 or 14 years of
were involved. I did work through General Johnson as an
tor, helping with that investigation. So, very brie�y, Geiienl
son asked me to see about something, but while I was not an

tor for him on that work. Later on, when Mr. Ritter
�e o�ice, I was on the pay roll of the New District Theater
and did investigational work. I remained there until Mr.
Nunn, who is listed as_an active Communist, I believe, came
and then I was no longer on the pay roll. _

�I wondered if I could not bring that statement in to

angle.
Mr. THOMAS. All-right; go ahead.
Miss HUFFMAN. Siephaii Karnot, an active Communist,

wife were also on the project� at the time. He was
rotary to Rose Fisher, and they held C unisthome. I  o B.tlS¬Il lm@9tlllg5 In

Morris Watson was a newsiia, ..r editoi�, who was
Associated Press for union activities. This was the
who was in the test case in th mision of the
Act. Incidentally, he receiv roin tie 2
back pay. Two years later he came bac to e pro]ect
increase of salary.

Miss HUPTMAN. If I may be permitted, the press has
5 the

Bqn;m;¢.;1_Freiijiti*was an insurance salesman. .
Mr. Tnouas. He is one of the supervisors of the Theater
Miss HUFFLIAN. Yes, sir. Edward Goodman was an

ater director, whose chief claimto� farce was as-the
Washington S uiire Players Guild._ ,Jack Rennitili was a clerk in lUS§ll1�lClé�_S dtlalilcatessen
Jose h Bro an was a ru salesman at _oomingt a e s.
is s golcredggirl, and is 51111.11"-.s�singer. Madelyh�@&#39;Sh�
in the Workers Laboratory Theater, later known as the
Laboratory Theater. The only. thing I know about_tl}l
Laboratory Theater is the mention that was made of it ui
Masses. _ _ _ V 1

Halstead Wells was employed as instructor at iaie
He directed plays for the project. He was an instructor ll
would direct plays for the project, and would go back.

Phillip Barber, who at one time was a director on the
a graduate oi the Baker Forty-Seven Workshc�. &#39; He W!-5
to theater workers, but he had had no profvessional
far as I know. .

Those were among the original men, and then recentl!
Jame-.5 Ullmau, who had been a theatrical producer and
with theaters. He was appointed on the Federal

-1-Iv�-��� -  §

UN-iiiiiinicazt Pi92ii-Aoaivna .-wri
what I am _t.alking_ about is the iiie�icieiic

is this ciniiiection I will read vou a. comment
It is an article Written by&#39; oi1
1!!-ii, It is as follows: &#39;

IFNTEPBISIE

1|-1 tii||nlu_92&#39;:~4 ago -�lnines i-&#39;lli|iuii told the publit-. vi
in-clmi of the New York TlUlPF._ �int he was |

&#39;l&#39;||m|lt*l&#39;. hit�. Yiiiiiiiii, Wllu hind four Iiops
1| win; all the fuiilt of the critii-s. that for him tli
nuil that it was l.Il.1[K!FiNIlIl@ in ll92i&#39;ll f&#39; a li92�i|i[.�.&#39; at it

in 92-cry frank in writing his theatrical obiiii.-ii-y.
tlirv-mrli. Within the next 10 days, however, the

-all! .-uiiiouiice that Jsiiim Ullman has accept�
l¬|lll|1ll5il��il92&#39;O positions In the Federal Theater.

�l"iiou.92s. What is the date of that?
HUFFIIAN. I do not have the  late of th

in 1937. I should say that it wa.

.nince experience was not 1 nired as a
at their activities. Early in thiixhistory of t

turmoil the group known as the Supervi
Council from the beginning worlieo

C. l�.  �. and the Workers Alliance, but tie
with them. The C. P. C. has alway

with ability or authority to hire or �re
l�. �., that oi-gaiiization beiiio uwd exclusi,,, .
can heloiig to it. Consequently, the siipei
to hire and �re, were not supposed to la
with tliein. The �rst contact with them 1.

u mail control was set up. Mi". Barber E!!
ll:-vk had been iisirig the stationery of

_ I do not l-§llt!9292&#39; just exactly wha
llun_;__rs_ were being done, and letters wei-~

not befitting the dignity of the W&#39;oi�ks Prog
�iiiii�i the iiiail opened, assoi-ted, and -i

nl� to _lllB pimple 9292&#39; !]&#39;king in Lhg I
was the �rst tall: in Mr. Rittei-�s ollioe�,&#39;a

"""92�.92�- I_was at it for 2 days. Outside o
nuiny things that should not have been a

"ll"""&#39;-�*"l&#39;$- Mr. Barber called me the ue
"."l� ll92l�- Pxception of John Houseman, the p
llll&#39;92&#39;ClQ l to tiein if they belonged to the

�IQ 891% to their homes. They were using
�H1351: it  their own personal pi-opertyT

_ con ition right iii_the Supervisors�  
M in the beginning outlined a policy for tl
- �ii; "M "[1 It was not an outline or plant
-!.!!.::&#39;~._;:;-.-,|; 1,-T-.� �I-�I----WA .1 ii . ii ._ _

I ll Q.� Lll�. Jl:lU!IH{_-{Ell BIN} [MB Ollie] hill!aft} l lat outline for the theaters and fo
"ll �ill?-Y ll"! Wily to handle the work and

- l Elves an outline of the duties.

I ?¢I&#39;_"B_t�<l Freuiid, as I have said, was
ml �ll say, incidentally, that the Supe

.�l¢--ll-wol.1�-51
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Mr. Tnonuis. My point is, that we are taking the same step�.
this country that they took in some of those ot er Countries, Q]
think the public should know it.

The CHAIRMAN. That is wandering fer a�eld.
Mr. Tiaromia. I believe such stepsiare iin-American, and I gh�

like to hear the answer to the question.
Mr. STARNE8. I think the question in its present form is impmp�

becaum it is entirely too general. If you want to name names--
Mr. T!-loans  interposing!. All right; I will name names.
Mr. STARNES. And speci�c acts-��-
Mr. THOMAS. I will name speci�c acts.
Mr. Sraanrs. It will be a different proposition, of 92C0llI1i6§Ii

then I think the committee should pass upon the wisdom of id
tpliestion. The committee does not want to lay itself open to ti
c urge that it is injecting partisanship into its hearings.

Mr. THOMAB- I agree with that, Mr. Chairman; but iiiasmuclii
you have asked me to name names and speci�c acts, I wiii do so.

Mr. STARNE8. I said if you did name names and speci�c acts til
would present it in a di�erent light, and then the committee could pp
on it, as to whether it is in line with our inquiry. &#39; i

Mr. THOMAS. All right; let me �word the question in a ditieient was
Mr. Matthews do you not think that the many steps taken by at

Government in the last few years, such as the recommendations of lb
acking bill and the reorganization bill�an l lhu

inc cascsgi-ih.ch have been made, do not constitute;

�&#39;1 &#39; . . .
prelude to dictatorship in this country?

Mr. Savanna. I think that question is entirely improper. It isth
judgment of the Chair-�and if the committee wants to overrule l
rh r. �e their mvinr-ie�that it is inioctine nartisansliin into lb- 2! 1.. Tl __* * " - * &#39; &#39; &#39;-- 1---" rrrr" 7&#39; &#39; .| -_; I I

hearing.
The CHAIRMAN. The Chair is entirely correct in that, and Ii

chairman agrees entirely in the ruling.
Mr. S&#39;rAiii~u:s. If the gentleman wishes to overrule the Chair, H

is at liberty to do so. .
Mr. THDMM3. No; I have not got a. chance.
Mr. S-rARNi:s. All right; proceed.

- _ Mr. MA&#39;r&#39;1*Hiiws._ Point No. 2: In understanding the work of ti
CommunistI�arty�s united front, it is necessary to distinguish
maneuver� and principle, between transitional slogans and ulti�

objlectives.he principle to which communism has_always adhered and ll
adheres is �the dictatorship of the proletariat.� The cni-rent mi--"&#39;5&#39;
ver adopted by the Communist Party is to speak everywhere, in all
and out of season, of the need to �defend democracy.� _ _

Or again, the principle which is unalterable in commiiiiism till
Violence, in which Communists take the etfensive ageiiistthe hnl
geois, is necessary for the setting up of the dictatorship oi W
proletariat. I _

And I can buttress that by endless quotations from the literal!!!�-
The current maneuver of the Communist Party is to try to I111!!-

the gullible with the belief that the party is in favor of Wholly Fl"
{ul methods of bringing communism.

UN-AMERICAN PROPAGANDA ACTIVITIES

01- lgain, the principle, stated again and again in Communist
me, is that the so�called reformist trade-unions must  ei
buoyed. The current maneuver of the Communist Party is to
�jeep and genuine interest in bnildin,&#39;z_u_p these same trade-uni
Georgi Dimitro�, in his much-publicized speech at the S<

World Congress 03 Ehe Cilomtguplist IlI;::3il�1�l8.t.l0!"l£I.l, explicitlytention to the nee or W at e escri as �transitional slo t
;iI|�G&#39;l|&#39;i§�!ld9. devims to he used in the period preceding the dirrtagt
oi tlie proletariat. �The defense of democracy.� �Peace,� �The
at fellowship extended to Catholic brothers,� and �Building the
unions,� are all transitional slogans which, it is assumed, are
gig-aided when the moment arrives to seek openly the attainm
mmmunism�s objectives.

Tliird. Lenin said: �Our task is to utilize every manifestat
discontent, and to collect and utilize every grain of even rudim
protest." The united front is coininunisni�s method - Bplil
i n any current discontent, no matter how slight oi Adlmt
lrlliem is current sentiment for peace as ordinary folk undo
the word, it is the business of the Communist. Party to utilii
umtirneiit for its own ultimate objectives. If there is current c?
in the economic a�airs of the country, it is the business of the
liiiuist Party to utilize that distress for its own ulterior pu
ll there is even rudimentary protest against the curtailment c.
liberties anywhere  outside the Soviet Union!. it is the busii
its Commninist Party to organize and utilize that protest for
mg up its own movement. All this is the major strategy in tlu
lunist science of revolution.

It can be stated, I think, without fear of successful contrat
list the Communist Party had no interest in neace. or iob sc
I civil liberties, as most Americans understand these thiings.
in simply the be_mporary_ ideas and ideals which the Com
Party utilizes for its objective of bringing class war, almost un
Iiiieclirity, and the complete abolitioii of civil liberties.

I_&#39;ulll�tll point. It is relatively easy to identify the pl�0fE&#39;
united fronters or stooges who are doing the cover-tip "ork "
Fommunist Party in the united-front maneuvers. " per
tli_in.class is almost ce_rtain to _bob up at a n|;gm§T;- |	~p]3_Q,9_q
Iimie maneuver-�as 1 have shown you, I bobbcti� up in 20
I|yae|_f, and no intelligent American could possibly be QXCUSPI
lnowiiig that I was functioning as a united-front leader 1
Communist Party.

Take» iii? ¬&#39;XHiiiPlc. Mr. Wil F. lviango wiio is one
liners of the New Republic. I

The CHAIRMAN. Is he the one who visited Spain not long at
Mr. MA&#39;i&#39;ri-mws. Yes sir. &#39;
The Cnaiasrari. Dldill� repress" i"� " M e

Wllrmssional mission?

ugh-. MA&#39;i&#39;rnnws. I do not know. I_�Ie went to Spain on be
North lfimerican Committee to Aid Spansh Democracy, u

I Communist. _iinited~front organization. He then came bat
gum °f YOU Will recall, perhaps, that he went around the Hoi
Q lie Ol�ce Buildings and signed up 60 Congressmen and
-I188 Senators to a statement to send greetings to the I
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"4. The Court leaves open the question as to what would be the

result if the premises were invaded and an instrument, such as a dicta-

phone. were left therein for the purpose of overhearing a conversation
carried on in such premises. In my Opinion� however, in view of the limita-

tion placed by the Court on the prohibitions of Section 605 of the Communica-

tions Act, the use of a dictaphone in such a manner would probably not
be violative of the statute..p &#39;

&#39; -~ "5. Only a person who was a party to a conversation intercepted
by wire tapping has a standing to object to its use. Any other defendant
in the same case who was not a party to the conversation will not be
heard to raise an objection that the evidence was illegally obtained.
This conclusion was reached on the analogy to the cases which hold that

in the event evidence is obtained by an unlawful search and seizure, no

defendant may move to suppress the evidence except the one who was subjected
to the unlawful search and seizure.

"The Court did not pass upon the question as to whether wire tapping
in and of itself is a violation of the statute if such wire tapping is not
connected with the use pf the evidence obtained thereby in a court pro-
ceeding. On this point} thereforep the law remains as it was before the
decisions were rendered. it has always been our view that since the
statute prohibits any one to intercept and to publish or divulge a com-
munication covered by the Act, it is not unlawful to intercept c0mmuni¢&_

tions, i. e., to tap wires, unless such interception is followed by publica-
tion or divulgence."

This information is submited for the attention and guidance of
the investigative personnel in the field.

. e very truly yours,

q_ x
John Edgar Hoover,

Director
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MEMORANDUM FOR MR. LADD

RE:c>WIRE TAPPING

Transmitted herewith is a suggested insert
for the Bureau Bulletin relating to wire tapping based
upon the memorendum submitted by Judge Alexander
Holtzoff of the Department under date of May 7, 1942,
with reference to the two decisions rendered by the
Supreme Court on April 27, 1942, in the cases of
Goldstein versus United States and Goldman versus United
States reletinf to wire tepeing.
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5 igi court
Bans �Forced�

&#39; Mnioriiylssnils

�Novel Doctrine�

By WILLARD EDWARDS

Q ii he decg ion frouzht with
liznificance to the low enforce-

znerxdthorities of the 48 States.
the �ubremn com-g ygffgzgy
ruéd�that a com n in�; �Ilen-
nessegA�I;n_ul_&#39;der&#39; case was
lible because 1% was_obtained_a_.fter
86 hours oi� questioning, although
no violence hind been emolciyred. .

cm mo basis. the court reyeruu
the convictions of two me;n".who

had beensent-encedto 99 rennin
prison for complicity in the&#39;lJny-
ing of Mrs. Zelml. Ida Ashcroft. of
92l&#39;nI-nah} n-�_ &#39;I&#39;�-.- z allInuusp S, UH.� uuuc a,1uei-

Criticized by_92Minorl1y
i The defendants were E. Ash-
�craft, 45, husband of th&#39;§&#39;HEc .
"l&#39;ri&#39;EJohn Ware, 20, a Negro, the
latter, lccoirdinx to the conies
sions. having been hired by the
husband dammit the murder.

The isserithai minority, nom-

of J11-Bf�ces Jackson, Roberta 1

I s FraHfu�.Ti.ei&#39;. �oitteriy criticized} mg hostility W mm mmogmcn;
�he mB1°mI°. °P"�1°" &#39;°°d �Y J"*&#39; "Ito the Constitution without ur. &#39;

ce Black in; which Justices-Stone.

. cl, Douzios, Murphy, Ind Rut»
ledge concurfied.

- The �new� md novel," doctrine

ienuncili-ed ily the majority ml-9
:!etter �the  in protect-I118
,eociety from the criminal. the
minori &#39;. ty prostested. and the oour:

�was "moving 92 for nnd inst" in th
�directionofprohibitinguseofeii
92 confessions 1-�fur er:-eat.
I� The use of the "due�process of
law" clause I in the Fourteenth

Jimendment "1_fto disable the states
in protection of society from crime
§&#39;is quite as dnrnaerous and delicate
in use of Federj-al Judicial Power all
1:» ueeit my disable them from
eociel and ecunoncue exberimentw

. .l1�r;§¢e1&#39;!&#39;1f0!iars so a .;,
,Th¢ ml!-ority noted that Ash-

trl-ft hid been taken into custody.
10 days after the crime, shout 1
o&#39;clock on a Bgturday evening and
,was questic�gq ggngl�giiif iiitil
&#39; ondaz mowing 2; 9:3Q Q�cIock.]
Ashcrlft did not complain that he i
was physically abused but he weal
examined by relays of officers
=nntil, liter 28 hours of question-
�:13, he named were as the mur-92 erer.

"The Constitution of the United
States stands as a bar against the
conviction oi� any individual in en�
American court by means of cl

ced confession," the maiorityi
ined. ~_ � &#39;

seizure during which DB1-iod he
1 �E 11&#39;-�?.~". .1IL1s§nw1��&#39;str.r=;I�*v�nh-
»o"Ut"ii&#39;écp r st Féla s of Effi-
¢Hi�  "Hrs. out res-
pite .92.". We think 1 situation
an-h lei that here shown by un-
coutrud cted evidence is so inher-
Iently coercive that its very exist-
jence is irreconciliabie with the
possession 01&#39; mental freedom by
is lone suspect. . .�_
Established Principle: Ignored

The minority opinion stated:
"A cinfession made by one in

cu.-stoc1_921_heretofore has been Id-
missible in evidence unless it was
proved and found that it was ou-
tained by pressures so st:-on:
that it was in fact involuntarily
made, that the individual will of
the partimilar confessor had been.
overcome by torture. mob violence.�
�end, trickery, threats or mom-

es. .
"Questioning is on indispensa-�

bie instrumentality oi� justice . .
we cannot reed an undiscriniinst-=

uh: fettering the States in pro-
mo society from crime." -
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surname com OF THE UNITED STATESI1
l .r.

i 1�-Zr.

�Hr.
T No. 391.��Ocroann TERM, 1943.

lrzr.
E. E. Ashcroft and John Ware,]

�t. I:Peuij�ners� Supreme Court of the ta Q"l s
of Tennessee.

State of Tennessee. J

[May 1, 1944.}
Mr. Justice Bnacx delivered the opinion of the Court. �

About three o�clock on the morning of Thursday, June 5, 1941,
Mrs. Zelma Ida Ashcraft got in her automobile at her home in
M �hessee,"&#39;_and set out on a trip to visit her rnother�s
home ia�;=Iéi~;£{fe".%§.?I&#39; L%.-.:.- in  afternoon of the same day her car
wa§o&#39;b&#39;sorve&#39;d"a few miles out of Memphis, standing on the wrong
side of a road which she would likely have taken on her journey.

Just o�&#39; the road, in a slough, her lifeless body was found. On

herhead  were cut places in�icted by blows sufficient to have caused
her death. Petj1tj9_i_1_e;__Y_�_V_a1;e,__age__2_O,_a Negro, was indicted in a
state court and found guilty of her murder. Petitioiier Ashcraft,
age 45, a vlvhiite man, husband of the deceased, charged with having
hired Ware to  commit the murder, was tried jointly with Ware
and ;;@_m&#39;;i-use as an aecessory before the fact. Both were sentenced
to ninety-nine years in the state penitentiary. The Supreme Court
of Tennessee a�irmed the convictions. -�Tenn. --.

In.ap.rlr.es_te.11s_f.9i"..aeriiorartllerseee-eshareft erred. that
8llegGd..0OIl.fBS5ll0]_IlS_ were__used_ at theii-__ trial which hadbeen ex-
torted _f1-om them by state law enforcement__ot§�cers in yiolation of
the Fourteenth _Arnendm_ent, and that "solely and alonel&#39;__on the
basis of _th_e_s_e_ confessions theyha&#39;dibeéi1*conkvi_ctedIi Their conten-
tions raised a federal� questioir which the record showed to be sub-
stantial and we brought both cases here for revierv". Upon Ural

argument before this Court Tennessee�s legal representatives con-
ceded that the convictions could not be sustained without the con-

fessions but defended their use upon the grcund that they were

not compelled but were �freely and voluntarily made.

_..._1
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2 Ashcroft et cl. vs. State of Tennessee.

The record discloses that neither the trial court nor the Ten-

nessee Supreme Court actually held as a matter of fact that

petitioners� confessions were �freely and voluntarily made.� The
trial court heard evidence on the issue out of the jury&#39;s hearing,
but did not itself determine from that evidence that the confes-

sions were voluntary. Instead it over-ruled Ashcraft�s objection
to the use of his alleged confession with the statement that, �This
Court is not able to hold, as a matter of law, that reasonable minds

might not di�cr on the question of whether or not that alleged
confession was voluntarily obtained.� And it likewise over-

ruled Ware�s objection to use of his alleged confession, stating
that �the reasonable minds of twelve men might . . . di�er as to
. . . whether Ware�s confession was voluntary, and . . . there-

fore, that is a question of fact for the jury to pass on.�� Nor
did the State Supreme Court review the evidence pertaining to
the confessions and a�irmativcly hold them voluntary. In sus-

taining the petitioners� convictions, one Justice dissenting, it went

no further than to point out that, �The trial judge . . . held

. . . he could not say that the confessions were not voluntarily

made and, therefore, permitted them to go to the jury", and to

declare that it, likewise, was "unable to say that the confessions

were not freely and voluntarily made.�
If, therefore, the question of the voluntariness of the two con-

fessions was actually decided at all it was by the jury. And the

jury was charged generally on the subject of the two confessions
as follows:

1&#39;I&#39;hc legal test applied by the trial court to determine the admissibility
of the two ctmfolaions was stated thus:

�The Court has come to the conclusion . , . that the law in Tennessee
with reference to confession is simply this: it is largely a question of fact
as to whether or not a confession is voluntary, and is made without hope of
reward or tear of punishment. It only becomes a question of law for the Court
to decide when, from the facts purrounding the taking of the alleged con-
fessions or statements, the Court, as a. matter of law, can hold that the State
has tailed to carry its burden, which it has of showing that the confessions
were free and voluntarily, and that reasonable minds could not di�er, and
could come to but one conclusion that the confessions were involuntary and
forced."

3N0twil.h5tanding the apparent fact that neither the trial court nor the
appellate court a�irmatively held the confessions voluntary, the Tennessee
Supreme Court, in its opinion, restated the rule it had announced in previous
cases, that, �When confession: are offered as evidence, their competency
becomes a preliminary question, to be determined by the Court. . . . [If]
the judge allow the jury to determine the preliminary fact, it is error, for
which the judgment will he reversed.� See Bolt v. State, B5 Tenn. Z44, 253.

I 1
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Ashcroft et cl. vs. Sta-ie of Tennessee. 3

�I further charge you that if verbal or written statements made
by the defendants freely and voluntarily and without fear of pun-
ishment or hope of reward, have been pr-oven to you in this case,
you may take them into consideration with all of the other facts
and circumstances in the case. . . . In statements made at the

time of the arrest, you may take into consideration the condition of
the minds of the prisoners owing to their arrest and whether they
were in�uenced by motives of hope or fear, to make the state-
ments. Such a statement is competent evidence against the de-
fendant who makes it and is not competent evidence against the
other defendant . . . . You cannot consider it for any purpose
against the other defendant.�

Concerning Ashcraft�s alleged confession this general charge
constituted the sole instruction to the jury.� But with regard to

Ware�s alleged confession the jury further was instructed:

�It is his [Ware�s] further theory that he was induced by the
fear of violence at the hands of a mob and by fear of the o�icera
of the law to confess his guilt of the crime charged against him,
but that such confession was false and that he had nothing what-
soever to do with, and no knowledge of the alleged crime. If you
believe the theory of the defendant, Ware, . . . it is your duty
to acquit him."

Having submitted the two alleged confessions to the jury in this

manner, the trial court instructed the jury that:

�What the proof may show yon, if anything, that the defendants
have said against themselves, the law presumes to be true, but any-
thing the defendants have said in their own behalf, you are not
obliged to believe. . . . �

This treatment of the confessions by the two State courts, the

manner of the confessions� submission to the jury, and the cm-

phasis upon the great weight to be given confessions make all the

more important the kind of �independent examination� of peti-

tioners� claims which, in any event, we are bound to make. Lisenba

v. California, 314 U. S. 219, 237-238. Our duty to make that ex-

amination could not have been "foreclosed by the �nding of a

court, or the verdict of a jury, or both.� Id. We proceed there-
fore to consider the evidence relating to the circumstances out of

which the alleged confessions came.

30n motion for new trial, Ashcroft�: oolmlel urged error in that, �The
court . . . in delivering his charge to the jury . . . in no place or at any
time . . . presented the theory of the defendant Asheratt to the jury. Ha
wholly and completely in his charge ignored the theory of the defendant Ash-
cratt that the alleged confessions or admislions made by him . . . were not



4� Adm�-aft at �L vS&#39; State of Tenmssee&#39; Ashcroft et al. vs. State of Tennessee. 5
First, as to Ashcroft. Ashcroft was born on an Arkansas farm.

At the age of eleven he left the farm and became a farm hand

working for others. Years later he gravitated into construction

work, �nally becoming a skilled dragline and steam shovel oper-
ator. Uncontradicted evidence in the record was that he had ac-

quired for himself �an excellent reputation.� In 1929 he mar-

ried the deceased Zelma Ida Ashcroft. Childless, they accumu-

lated, apparently through Ashcraft�s earnings, a very modest
amount of jointly held property including bank accounts and

an equity in the home in which they lived. The Supreme Court of
Tennessee found �nothing to show but what the home life of

Ashcroft and the deceased was pleasant and happy.� Several of
Mrs. Ashcraft�s friends who were guests at the Ashcraft home

on the night before her tragic death testi�ed that both husband

and wife appeared to be in a happy frame of mind.
The o�icers �rst talked to Ashcraft about 6 P.M. on the day of

his wife&#39;s murder as he was returning home from work. Informed

by them of the tragedy, he was taken to an undertaking establish-

ment to identify her body which previously had been identi�ed
only by a driver �s license. From there he was taken to the county

jail where he conferred with the of�cers until about 2 A.M. No

clues of ultimate value came from this conference, though it did

result in the o�icers� holding and interrogating the Ashcrafts�

maid and several of her friends. During the following week the
o�icers made extensive investigations in Ashcraft�s neighborhood
and elsewhere and further conferred with Ashcraft himself on

several occasions, but none of these activities produced tangible
evidence pointing to the identity of the murderer.

Then, early in the evening of Saturday, June 14, the o��cers
came to Ashcraft�s home and "took him into custody.� In the

words of the Tennessee Supreme Court,

�They took him to an ol�ce or room on the northwest corner of
the �fth �oor of the Shelby County jail. This o�ce is equipped
with all sorts of crime and detective devices such as a �ngerprint
out�t, cameras, high-powered lights, and such other devices as
might be found in a homicide investigating o�ice. . . . It ap-
pears that the officers placed Ashcroft at a table in this room on
the �fth �oor of the county jail with a light over his head and
began to quiz him. They questioned him in relays until the fol-
lowing Monday morning, June 16, 1941, around nine-thirty or
ten o�clock. It appears that Ashcroft from Saturday evening

at seven o�clock until Monday morning at approximately nine-
thirty never left this homicide room on th" �h �oor.�*

Testimony of the of�cers shows that the reason they questioned

Ashcroft �in relays� was that they became so tired they were

compelled to rest. But from 7:00 Saturday evening until 9:30
Monday morning Ashcroft had no rest. One of�cer did say that

he gave the suspect a single �ve minutes respite, but except for
this �ve minutes the procedure consisted of one continuous stream

of questions.
As to what happened in the �fth-�oor jail room during this

thirty-six hour secret examination the testimony follows the usual

pattern and is in hopeless con�ict.� Ashcroft swears that the �rst

thing said to him when he was taken into custody was, �Why in

hell did you kill your wifel�; that during the course of the ex-
amination he was threatened and abused in various ways; and that

as the hours passed his eyes became blinded by a powerful elec-
tric light, his body became weary, and the strain on his nerves

became unbearable.� The o�icers, on the other hand, swear that
throughout the questioning they were kind and considerate. They
say that they did not accuse Ashcroft of the murder until four

hours after he was brought to the jail building, though they freely

4 From the testimony it appears that Ashcroft was taken from the jail about
11 o�eloek Sunday night for a period of approximately an hour to help the
o�icern hunt the place where Ware lived. On his return Ashcroft was, for a
short time, kept in a jail room di�erent from that in which he was kept the
rest of the time.

5 "As the report avers �The third degree is a secret and illegal practice.�
Hence the di�lculty of discovering the facts as to the extent and manner it
is practiced� IV Reports of National Committee on Law Observance and
Enforcement  Wickersham Commission!, U. S. Government Printing Otllce,
1931, Lawlessness in Law Enforcement, p. 3. Station houses and jails are
most frequently employed tor third degree practices, �upstairs rooms or back
rooms being sometimes picked out for their greater privacy.� Id, The
Degree, p. 170. Cf. Chambers 11. Florida, 309 U. S. 227, 238-

8� �Work� is the term used to signify any form of what is commonly
called the third degree, and may consist in nothing more than a severe cross-
examination. Perhaps in most cases it is no more than that, but the prisoner
knows he is wholly at the mercy of his inquisitor and that the severe cross-
examination may at any moment shift to a severe beating. . . . Powerful
lights turned full on the prisoner�; face, or switched on and o� have been
found e�ective. . . . The most commonly used method is persistent question-
ing, continuing hour after hour, sometimes by relays of o�icers. It has been
known since 1500 at least that deprivation of sleep is the most e�eetivs
torture and certain to produce any confcnion desired." Report of Committee
on Lawless Enforcement of Law made lo the Section of Criminal Law and
Criminology of the American Bar Association �930! 1 American Journal of
Police Science 575, M9-580, also quoted in IV Wickershum Report, supra,
p. 47.



6 Ashcroft ct cl. vs. State of Tennessee.

admit that from that time on their barrage of questions was con-

stantly directed at him on the assumption that he was the mur-

derer. Together with other persons whom they brought in on

Monday morning to witness the culmination of the thirtysix hour
ordeal the o�icers declare that at that time Aslicratt was �cool�,

�calm�, �collected�, �normal�; that his vision was unimpaired
and his eyes not bloc-dshot; and that he showed no outward signs

of being tired or sleepy.

As to whether Ashcraft actually confessed there is a similar

con�ict of testimony- Ashcroft maintains that although the ofi-

cers incessantly attempted by various tactics of intimidation to
entrap him into a confession, not once did he admit knowledge

concerning or participation in the crime. And he speci�cally
denies the of�cers� statements that he accused Ware of the crime,

insisting that in response to their questions he merely gave them the
name of Ware as one of several men who occasionally had ridden

with him to work. The o�cers� version of what happened, however,

is that about 11 RM. on Sunday .night, after twenty-eight hours�
constant questioning, Ashcraft made a statement that Ware had

overpowered him at his home and abducted the deceased, and

was probably the killer. About midnight the o�icers found Ware

and took him into custody, and, according to their testimony, Ware

made a self-incriminating statement as of early Monday morning,

and at 5:40 AM. signed by mark a written confession in which
appeared the statement that Ashcroft had hired him to commit

the murder. This alleged confession of 92Vare was read to Ash-

cra.ft about six o�clock Monday morning, whereupon Ashcraft is

said substantially to have admitted its truth in a detailed state-

ment takcn down by a reporter. About 9:30 Monday morning
a transcript of Ashcraft�s purported statement was read to him.
�The State�s position is that he a�irmed its truth but refused to

sign the transcript, saying that he �rst wanted to consult his
lawyer. As to this latter 9:30 episode the o�icers� testimony is

reinforced by testimony of the several persons whom they brought
in to witness the end of the examination.

In reaching our conclusion as to the validity of Ashcraft�s con-

fession we do not resolve any of the disputed questions of fact

relating to the details of what transpired within the confession
chamber of the jail or whether Ashcraft actually did confess.�

1&#39; The use in evidence of a defendant�s coerced confession cannot be justi�ed
on the ground that the defendant has denied he ever gave the confession.
White v. Texas, 310 U. S. 530, 531-532.

0
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Such disputes, we may say, are an inescapable consequence of

secret inquisitorial practices. And always evidence concerning
the inner details of secret inquisitionsa is weighted against an ac-

cused, particularly where, as here, he is charged with a brutal
crime, or where, as in many other cases, his supposed offense bears

relation to an unpopular economic, political, or religious cause.

Our conclusion is that if Ashcraft made a confession it was not

voluntary but compelled. We reach this conclusion from facts
which are not in dispute at all. Ashcroft, a citizen of excellent

reputation, was taken into custody by police o�icers. Ten days�
examination of the Ashcra_fts&#39; maid, and of several others, in

jail where they were held, had revealed nothing whatever against
Aul92n1~n&#39;Ff Tnnnirinn nmnnrr lnia n.ninl&#39;92l92.rn-u nni-1 hrueinneu nannninfna_n....92.-q..u» 44-.u.lu�-cu: ILJIAULAS um uulsauvun 0|-I-om: vain--um umsv»-um.-u

likewise had failed to unearth one single tangible clue pointing
to his guilt. For thirty-six hours after .A.shcraft&#39;s seizure during

which period he was held incommunicado, without sleep or rest.

relays of o�icers, experienced investigators, and highly trained

BState and federal courts, textbook writers, legal commentators, and gov-
ernmental commissions consistently have applied the name of �inquiaitiou"
to prolonged examination of suspects conducted as was the examination of
Ashcraft. See, e. g., eases cited in IV Wickeraham Report, supra, and also
pp. 44, 41, 48, and passim; Pound  Outhbert w.!, Inquisitor-ial Confession,
1 Cornell L. Q. 77; Chambers u. Florida, 309 U. S. 22?, 237 ; Bram o. United
States, ms U. s. 532, 544; Brown o. Walker, 161 U. at 591, soc; ocunielmim
v. Hitchcock, 142 U. B. 547, 573; cf. Cooper 1:. State, 86 Ala. 610, 611.
In a case where no physical violence was in�icted or threatened, the Supreme
Court of Virginia expressly approved the statement of the trial judge that
the manner and methods used in obtaining the confession read �like 1
chapter from the history of the inquisition of the Middle Ages." Enoch 0.
Commonwealth, 141 Va. 411, 423; and see Gross v. State, 142 Tenn. 510, 514.
The analogy, of course, was in the fact that old inqniaition practices included
questioning suspects in secret places, away from friend: and counsel, with
Imturies waiting to take down �oonfe88ions", and with arrangements to have
the suspect later a�irm the truth of his confession in the presence of witnesses
who took no part in the inquisition. See Encyclopedia Britannica, Fourteenth
Ed., �Inquisition�; Prescott, Ferdinand and Isabella, Sixth Ed., Part First,
Chap. VII, The Inquisition; VIII Wigmore on Evidence, Third Ed., p. 307.
�In the more serious o�cnses the party suspected is arrested, he is placed on
his inquisitiou before the chief of police, and a statement is obtained. . . .
Where the o�ice of the district attorney is in political harmony with the police
system, the district attorney is generally invited to be present as an in-
quisitor.� 2 Wharton on Crinihlul Evidence, Eleventh Ed., pp. 1021-1022;
and see Notes 5 and 6, supra.

Au admirable summary of the generally ex reeled judicial attitude toward
those practices is set forth in the Report of �die Conunittee on Lawless En-
forcement of Law, 1 Amer. Journ. of I�o1ioo �cience. I11-pra, p. 581: �Fold-
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lawyers questioned him without respite. E�roii1_tlie_lJegin_n_i_1|g_of
the questiouin_g_�at__ _&#39;§__o_:glock_oi_i_Sutiiurday_ evening until 6�o�cl_ock
on Monday morning Ashcroft denied that he had anything to
do Wi_l_ll_�Il1.t3l1],1_[_],l&#39;_d_ -�_;]1�_Q,|i j;i$_ _wi__fe. And at a hearing before a magis-
trate about� 8:30 Monday morning Ashcraft pleaded not guilty to
the charge of murder which the o�icers had sought to make him

confess during the previous thirty-six hours.
&#39;I92T.. a.92.1_92_ ... .,1L__...92.I..... .._...L n.__ a92.,.a. �I...-...,.92 n9292 9211-run �kw �nqn9292� llllk 1 &#39; bLlU92&#39;Yl-I IJ U1-l92-IU*= &#39;-£L....£�.£-�-5-&#39;+5lLi9ii.siuuiaea.iooi 41-&#39;=1&#39;=. ___,v. . .. _ .

evidence is so inherently coercive that its very existence is irre-
&#39;:oncil§§le&#39;jvii_h_the possession of mental freedom by a lone suspect
against whom iii i&#39;92JJ.l ooercive force is brought to_bear.� It is in-
conceivable that any court of justice in the land, conducted as our

courts are, open to the Public, would permit prosecutors serving in
relays to keep a defendant witness under continuous cross exam-
ination far ihir-fu_ei1r heure without &#39;|"|>§:l&#39;. nr slnen in an E��fl�. �l�.O92,A92J |,.";|,J U.-.4. LL Ag 1...". .92-.-- -.1- -...-....,r ....- -_ ------ -

extract a �voluntary� confession. Nor can we, consistently with

Constitutional due process of law, hold voluntary a confession

where prosecutors do the same thing away from the restraining

in�uences of a public trial in an open court room?�
The Constitution of the United States stands as a bar against

the conviction of any individual in an American court by means

�i�ram c. United States, . S. 532, 556, 562-563; see also Wan c.
United States, 266 U. S. 1, 14-15; Burdean 1:. McDowell, 256 U. S. 465, 475;
Counselman v. Hitchcock, 142 U. S. 547, 573-574; 3 El1iot�s Debates, pp. A45-
449, 452; cf. Chambers v. Florida, 309 U. S. 227. The question in the Bram case
was whether Bram had been compelled or coerced by a police o�ilcer to make a
self-incrimimatory statement, contrary to the Firth Amendment; and the ques-
tion here is whether Ashcraft similarly was coerced to make such 9. statement,
-ontrary to the Fourteenth Amendment. Lisenba v. California, 314 U. S. 219,
-36-238. Taken together, the Bram and Liaeuba cases hold that a coerced or
compelled confession cannot be used to convict a defendant in any state or
federal court. And the decision in the Bram ca-Se makes it clear that the ad-
mitted circumstanccs under which Ashcraft is alleged to have confessed pre-
clude a holding that he acted voluntarily.

10Compare the following allegation contained in Asbcraft�a motion for
new trial, �Tbs Sheriff�a deputies . . . set themselves up as a quasi
judicial tribunal and tried . . . and convicted him there and in so doing
rendered a trial . . . before the trial court . . . and the jury of peers . . -
a mere formality," with Lisenba 1:. California. supra, p. 237. �The re~
quirement of a public trial is for the bene�t of the accused; that the public
may are he is fairly dealt with and not unjustly condemned, and that the
presence of interested spectators may keep his triers keenly alive to a aenso
of their responsibility and to the importance of their functions . . . ."
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of a coerced confession.� There have been, and are now, certain

foreign nations with governments dedicated to an opposite policy:
governments which convict individuals with testimony obtained

by police organizations possessed of an unrestrained power to seize
persons suspected of crimes against the state, hold them in secret

custody, and wring from them confessions by physical or mental
torture. So long as the Constitution remains the basic law of our

Republic, America will not have that kind of government.

Second, as to Ware. Ashcraft and Ware were jointly tried, and
were convicted on the theory that Ashcraft hired Ware to perform

the murder. "Wares conviction was sustained by the Tennessee

Supreme Court on the assumption that Ashcraft�s confession was

properly admitted and his conviction valid., Whether it would
have been sustained had the court reached the conclusion we have

reached as to Ashcraft we cannot know. Doubt as to what the

3&1?-e court would have done under the changed circumstances

brought about by our reversal of its decision as to Ashcraft is
emnhsisiznrl l&#39;|V �H141 nn.Glf.in&#39;n nf Hun Qlnf ,92Z nnrnunnr f {big--.----~~- ~. --~ 11""-"-"� -- -no -.--~e » r.,..~-true.

Court. They have asked that if we reverse Ashcraft�s conviction

we also reverse Wa.re�s.

In disposing of cases before us it is our responsibility to make
such disposition as justice may require. �And in determining what
justice does require, the Court is bound to consider any change,
either in fact or in law, which has supervened since the judgment

was entered.� Patterson v. Alabama, 294 U. S. 600, 607; State
Tax Commission v. Van Colt, 306 U. S. 511, 515-516. Application
of this guiding principle to the case at hand requires that we Send
Ware�s case back to the Tennessee Supreme Court. Should that

Court. in passing on Ware&#39;s conviction in the light of our ruling
as to Ashcraft adopt the State Attorney General �s view and re-

verse the conviction there then would be no occasion for our pass-

ing on the federal question here raised by 92Vare. Under these

circumstances we vacate the judgment of the Tennessee Supreme
Court a�irming Ware�s conviction, and remand his case to that
Court for further procccdin

The judgment shinning -- - nd
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As we read the present decision the Court in etfect declines to

apply these well-established principles. Instead, it: �! substi-
tutes for determination on con�icting evidence the question whether
this confession was actually produced by coercion, a presumption
that it was, on a new doctrine that examination in custody of this
duration is �inherently coercive�; �! it makes that presumption
irrebuttable»-i.e., a rule of law�becanse, while it goes back of
the State decisions to �nd certain facts, it refuses to resolve con-
�icts in evidence to determine whether other of the State �s proof
is su�icient to overcome such presumption; and, in so doing, �!
it sets aside the �ndings by the courts of Tennessee that on all the

facts this confession did not result from coercion, either giving
those �ndings no weight or regarding them as immaterial.

We must bear in mind that this case does not come here from

a lower federal court over whose conduct we may assert a general
supervisory power. If it did, we should be at liberty to apply
rules as to the admissibility of confessions, based on our own con-

ception of permissible procedure, and in which we may embody re-
strictions even greater than those imposed upon the states by the
Fourteenth Amendment. Sec Bram v. United States, 168 U. S. 532;
Z1-any Sung �Fen v. Us-tied States, 255 U. S. 1; }l{cNabb v. United
States, 318 U. S. 332, 341; United States v. Mitchell, Nos. 514, 515,
this Term, decided April 24, 1944. But we have no such super-
visory power over state courts. We may not lay down rules of
evidence for them nor revise their decisions merely because" we
feel more con�dence in our own wisdom and rectitude. We have

no power to discipline the police or law-enforcement officers of the
State of Tennessee nor to reverse its convictions in retribution for

conduct which we may personally disapprove.

The burden of protecting society from most crimes against per-
sons and property falls upon the state. Different states have

different crime problems and some freedom to vary procedures
according to their own ideas. Here, a state was forced by an un-
witnessed and battling murder to vindicate its law and protect its
society. To nullify its conviction in this particular case upon a
consideration of all the facts would be a delicate exercise of fed-

eral judicial power. But to go beyond this, as the Court does
today, and divine in the due process clause of the Fourteenth
Amendment an exclusion of confewions on an irrebuttable pre-

92
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sumption that custody and examination are �inherently coercive�
if of some unspeci�ed duration within thirty-six hours, requires
us to make more than a passing expression of our doubts and dis-

agreements.

I.

The claim of a suspect to immunity from questioning creates one
of the most vexing problems in criminal 1aw�t.hat branch of the

law which does the courts and the legal profession least credit.
The consequences upon society of limiting examination of persons
out of court cannot fairly be appraised without recognition of the

advantage criminals already enjoy in immunity from compulsory
examination in court. Of this latter Mr. Justice Cardozo, for an

all but unanimous Court, said: �This too might be lost, @d jus-
tice still be done. Indeed, today as in the past there are students
of our penal system who look upon the immunity as a mischief

rather than a bene�t, and who would limit its scope, or destroy it
altogether. No doubt there would remain the need to give pro-

tection against torture, physical or mental." Palko v. Connecticut,
302 U. S. 319, 325.26.

. . . ,,__.
This Court never yet has held that the Constitution denim a

State the right to use a confemion just because the confessor was

questioned in custody where it did not also �nd other circum-

stances that deprived him of a �free choice to admit, to deny, or
to refuse to answer.� �Leann v. California, 2.14 U. s. 219, 241.
The Constitution requires that a conviction rmt on a fair trial.

Forced confessions are ruled out of a fair trial. They are ruled
out because they have been wrung from a prisoner by measures
which are oifensive to concepts of fundamental fairness. Di�erent

courts have used ditferent terms to express the test by which to
judge the inadmissibility of a confession, such as �forced,� �co-
erced,� �involuntary,� �extorted,� �loss of freedom of will."
But always where we have professed to speak with the voice of the

due process clause, the test, in whatever words stated, has been ap-
plied to the particular confessor at- the time of confession.

It is for this reason that American courts hold almost univer-

sally and very properly that a confmsiou obtained during or
shortly after the confessor has been subjected to brutality, torture,

beating, starvation, or physical pain of any kind is prime facie
�involuntary.� The effect of threats alone may depend more on
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individual susceptibility to fear. But men are so constituted that

many will risk the postponed consequences of yielding to a de-

mand for a confession in order to be rid of present or imminent

physical su�ering. Actual or threatened violence have no place
in eliciting truth and it is fair to assume that no of�cer of the law

will resort to cruelty if truth is what he is seeking. We need not

be too exacting about proof of the effecm of such violence on the

individual involved, for their effect on the human personality is

invariably and seriously demoralizing.
Vlfhen, however, we consider a confession obtained by question-

ing, even if persistent and prolonged, we are in a dilferent �eld.

Interrogation per se is not, while violence per se is, an outlaw.

Questioning is an indispensable instrumentality of justice. It may
be abused, of course, as cross-examination in court may be abused,

but the principles by which we may adjudge when it passes
constitutional limits are quite diilerent from those that condemn

police brutality, and are far more difficult to apply. And they
call for a more responsible and cautious exercise of our o�ice.

For we may err on the side of hostility to violence without doing

injury to legitimate prosecution of crime; we cannot read an un-

discriminating hostility to mere interrogation into the Constitu-

tion without unduly fettering the States in protecting society from
the criminal.

It probably is the normal instinct to deny and conceal any
shameful or guilty act. Even a �voluntary confession�_is not

likely to be the product of the same motives with which one may
volunteer information that does not incriminate or concern him.

The term �voluntary� confession docs not mean voluntary in the

sense of a confession to a priest merely to rid one �s soul of a sense

of guilt. �Voluntary confessions� in criminal law are the product
of calculations of a di�erent order, and usually proceed from a
belief that further denial is useless and perhaps prejudicial. To

speak of any confessions of crime made after arrest as being �vol-

untary� or �uncoerced� is somewhat inaccurate, although tradi-
tional. _ C

A confession is wholly and incontestably voluntary only if a
guilty person gives himself up to the law and becomes his own
accuser. The Court bases its decision on the premise that custody

and examination of a prisoner for thirty-six hours is "inherently
coercive.� Of course it is. And so is custody and examination

D u
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for one hour. Arrest itself is inherently coercive, and so is deten-

tion. 92&#39;v&#39;l1cu not justi�ed, infliction of such indignities upon the
person is actionable as a tort. Of course such acts put pressure

upon the prisoner to answer questions, to answer them truthfully,
and to confess if guilty.

But does the Constitution prohibit use of  confessions made

after arrest because questioning, while one is deprived of freedom,

is �inherently coercive�? The Court does not quite say so, but
it is moving far and fast in that direction. The step it now takes
is to hold this confession inadmissible because of the time taken

in getting it.

The duration and intensity of an examination or inquisition al-

ways have been regarded as one of the relevant and important con-
siderations in estimating its effect on the will of the individual

involved. Thirty-six hours is a long stretch of questioning. That
the inquiry was prolonged and persistent is a factor that in any
calculation of its effect on Ashcraft would count heavily against

the confession. But some men would withstand for days pressures
that would destroy the will of another in hours. Always hereto-

fore the ultimate question has been whether the confessor was iu

possession of his own will and self-control at the time of confes-

sion. For its bearing on this question the Court always has con-
sidered the confessor�s strength or weakness, whether he was edu-

cated or illiterate, intelligent or moronic, well or ill, Negro or

white.

But the Court refuses in this case to be guided by this t1§L lt

rejects the �nding of the Tennessee courts and says it must make

an �independent examination� of the circumstancm. Then it says

that it will not "resolve any of the disputed questions of fact�
relating to the circumstances of the confession. Instead of �nding

as a fact that Ashen-aft�s freedom of will was impaired, it substi-

tutes the doctrine that the situation was �inherently coercive."

It thus reaches cu a part of the evidence in the case a conclusion

which I shall demonstrate it could not properly reach on all the
evidence. And it refuses to resolve the con�icts in the other evi-

dence to determine whether it rebuts the presumption thus reached
that the confession is a coerced one.

If the constitutional admissibility of 8. confession is no longer
to be measured by the mental state of the individual oonfessor

but by u. general doctrine dependent on the clock, it should be

capable of statement in de�nite terms. If thirty-six hours is more
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individual susceptibility to fear. But men are so constituted that
many will risk the postponed consequences of yielding to a de-
mand for a confession in order to be rid of present or imminent
physical suffering. Actual or threatened violence have no place
in eliciting truth and it is fair to assume that no officer of the law
will resort to cruelty if truth is what he is seeking. We need not
be too exacting about proof of the effects of such violence on the
individual involved, for their effect on the human personality is
invariably and seriously demoralizing. -

When, however, we consider a confession obtained by question-
ing, even if persistent and prolonged, we are in a different �eld.
Interrogation per se is not, while violence per se is, an outlaw.
Questioning is an indispensable instrumentality of justice. It may
be abused, of course, as cross-examination in court may be abused,
but the principles by which we may adjudge when it pam
constitutional limits are quite different from those that condemn
police brutality, and are far more difficult to apply. And they
call for a more responsible and cautious exercise of our o�ice.
For we may err on the side of hostility to violence without doing
injury to legitimate prosecution of crime; we cannot read an un-
discriminating hostility to mere interrogation into the Constitu-
tion without unduly fettering the States in protecting society from
the criminal.

It probably is the normal instinct to deny and conceal any
shameful or guilty act. Even a �voluntary confession�. his not
likely to be the product of the same motives with which one may
volunteer information that does not incriminate or concern him.
The term �voluntary� confession does not mean voluntary in the
sense of a confession to a priest merely to rid one �s soul of a sense
of guilt. �Voluntary confessions" in criminal law are the product
of calculations of a different order, and usually proceed from a
belief that further denial is useless and perhaps prejudicial. To
speak of any confessions of crime made after arrest as being �vol-
untary� or �uncoerced� is somewhat inaccurate, although tradi-
tional. _ &#39;

A confession is wholly and incontestably voluntary only if a
guilty person gives himself up to the law and becomes his own
accuser. The Court bases its decision on the premise that custody
and examination of a prisoner for thirty-six hours is �inherently
coercive.� Of coi.rse it is. And so is custody and examination
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for one hour. Arrest itself is inherently coercive, and so is deten-
tion. Wlicn not justi�ed, infliction of such indignities upon the
person is actionable as a to-rt. Of course such acts put pressure
upon the prisoner to answer questions, to answer them truthfully,
and to confess if guilty. &#39;

But does the Constitution prohibit use of all confessions made
after arrest because questioning, while one is deprived of freedom,
is �inherently coercive�? The Court does not quite say so, but
it is moving far and fast in that direction. The step it now takes
is to hold this confess-sion inadmissible because of the time taken
in getting it.

The duration and intensity of an examination or inquisition al-
ways have been regarded as one of the relevant and important con-
siderations in estimating its effect on the will of the individual
involved. Thirty-six hours is a long stretch of questioning. That
the inquiry was prolonged and persistent is a factor that in any
calculation of its effect on Ashcroft would count heavily against
the confession. But some men would withstand for days pressures
that would destroy the will of another in hours. Always hereto-
fore the ultimate question has been Whether the confessor was in
possession of his own will and self-control at the time of confes-
sion. For its bearing on this question the Court always has con-
sidered the confessor�s strength or weakness, whether he was edu-
cated or illiterate, intelligent or moronic, well or ill, Negro or
white.

But the Court refuses in this case to be guided by this test. It
rejects the finding of the Tennessee courts and says it must make
an �independent examination� of the circumstances. Then it says
that it will not �resolve any of the disputed questions of fact�
relating to the circumstances of the confession. Instead of �nding
as a fact that Ashcraft�s freedom of will was impaired, it substi-
tutes the doctrine that the situation was �inherently coercive."
It thus reaches on a part of the evidence in the case a conclusion
which I shall demonstrate it could not properly reach on all the
evidence. And it refuses to resolve the con�icts in the other evi-
dence to determine whether it rebut: the prmumption thus reached
that the confession is a coerced one.

if the constitutional admissibility of a confession is no longer
to be measured by the mental state of the individual confcssor
but by a general doctrine dependent on the clock, it should be
capable of statement in de�nite terms. If thirty-six hours is more
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than is permissible, what about 241 or 121 or 6? or ll All are

�inherently coercive.� Of course questions of law like this often
turn on matters of degree. But are not the states entitled to

know. if this Court is able to state, what the considerations are

which make any particular degree decisive�! How else may state
courts apply our tests!

The importance of de�ning these new constitutional standards

of admissibility of confessions is emphasised by the decision to
return the companion case of Ware to the Supreme Court of

Tennessee for reconsideration �in the light of the ruling as to
Ashcraft." Except for Ware �s own testimony, all of the evidence
is that when he confronted Ashcraft in custody Ware confessed
immediately, voluntarily, and almost spontaneously. But he had
been arrested, taken from bed into custody, and detained and
questioned. Does the doctrine of inherent coerciveness condemn

the Ware confession? Should the Tennessee court decide whether

Wilare, obviously a much weaker character than Ashcraft, was

actually coerced into confessing? It already has decided that
tJl.l&tiDn and this Pnnrt. rlrws: nnt hnlrl flu: Pant rlnim-minml tnrllnnnlvr.____ ._ __._ i_._ -..-_.....- -vu-.. �H- -...--. �law .-.-,.-.", any�...-�.;;92_,u, ";v;_.5;J,
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Ware a case is properly in this Court. Why should not this Court
decide Ware �a case on the merits and thus test. and expound its
novel ruling as applied to a dilferent set of circumstances?

No one can regard the rule of exclusion dependent on the.state
of the individual �s will as an easy one to apply. It leads to con-

troversy, speculation, and variations in application. To eliminate

these evils by eliminating all confessions made after interrogation
while in custody is a drastic alternative, but it is the logical con-
sequence of today�s ruling, as its application to the facts of Ash-
cra£t�s case will show.

II.

Apart from Aahei-aft�s uncorroborated testimony, which the
Tennessee courts refused to believe, there is much evidence in
this record from persons whom they did believe and were jus-
ti�ed in believing. This evidence shows that despite the �inherent
coerciveness" of the circumstances of his examination, the con-

fession when made was deliberate, free, and voluntary in the sense
in which that term is used in criminal law. This Court could not,
in our opinion, hold this confession an involuntary one except by
substituting its presumption in place of analysis of the evidence

&#39;� �" -sf -_&#39;"*. 1 _¬
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and rcfusin" to weigh the evidence even in rebuttal of its pre-

Su r@m�q�
&#39;_zT5"�1" most such cases, we start with some admitted facts. In
the early morning Mrs. Ashcraft left her home in an automobile
to visit relatives. She was found murdered. She had not been

robbed nor ravished, although an effort had been made to give the
crime an appearance of robbery. The o�icers knew of no other
motive for the killing and naturally turned to her husband for
information.

On the afternoon of the crime, Thursday, June 5, 1941, they
took Ashcraft to the morgue to identify the body, and to the

county jail, where he was kept and interviewed until 2:00 a.m.
He makes no complaint of his treatment at this time. In this and
several later interviews he made a number of statements with

reference to the condition of the car, and as to Mrs. Ashcraffs

having taken a certain drug, and as to money which she W88

accustomed to carry on her person, which further investigation
indicated to be untrue. Still Ashcraft was not arrested. He

professed to be willing to assist in identifying the killer. At last,
on Saturday evening, June 14, an o�icer brought Ashcraft to the
jail for further questioning. He was taken to a rO0m on the �fth
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Ashcroft and discu.-.~;sed the crime with him until about 7:U0 on
Sunday morning. Becker and Battle then returned and inter-
viewed him intermittently until about noon, when Ezzell returned
and remained until about 5:00. Becker then returned, and about

11:00 o&#39;clock tinuday night Aslu-PM! expressed a desire to talk
with Erzell. Ezzell was sent for and As-hcraft told him he wanted
to tell him the truth. He said, �Mr. Ezzell, a Negro killed my
wife.� Ea-ell asked the Neg:-o�s name, and Aahcraft said, �Tom

[Warc." Up to this time Ware had not been suspected, nor had
�his name been mentioned. Ashcroft explained that he did not
tell the ot�ceni before because �I waS scared; the negro said he
would buru my house down if I told the law.�

Thereupon Becker, Battle, Eucll, and Mr. Jayroe, connected
with me E-herm"s cflice, took Ashe:-aft in a car and found Ware.
When questioned at the jail, Ware turned to Ashcroft and said
in sulmtance that he had told Aaheraft when this thing happened
that he did not intend to take the entire blame. The o�icers there-

� upon turned their attention to Ware. He promptly admitted the
killing and said Ashcroft hired him to do it. Waldauer, the court
reporter, was called to take down this confession, and completed
his transcript at about 5:40 a.m. He read it to Ware and told
him he did not have to sign it unless he so chose. Ware made

his mark own it and swore to it before Waldauer as a Notary
Public. A copy was given to Aslicraft, and he then admitted that
he had hired Ware to kill his wife. He was given breakfast and
then in response to qutions made a statement which was taken
down by the court reporter, Waldaner. It was transcribed, but

&#39;Ashcraft declined to sign it, saying that he wanted his lawyer
to Bee it before he signed it. No effort was m to compel him
to sign the confession. However, two Business men of Meiop�fi�l3"",
t of a hank and 92[1� Pid-reon resident. 1 , , L . ,, , P .

-of the Cms=Ccla Bottling Company, were called in. Both ie:ii.i-
�ed that Ashcraft in their presence asserted that the&#39;t-ranscript
was correct but that he declined to sign it. The o�icers also called
Dr. McQuiston to the jail to make a physical examination of both
Ashcraft and Ware. He had practiced medicine in Memphis for
twenty-eight years and both Mr. and Mrs. Ashcroft had been his
patients for something like �ve years. In the presence of this
fritndly doctor Ashcroft might have complained of his treatment
and avowed his innocence. The doctor testified, however, that Ash-
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plsint about his eyes, and that they were not hloodshut. The
doctor made a physical examination, and says Ashcroft appeared

&#39; normal. He further testi�ed as to Ashcroft, "Well, sir, he said
he had not been able to get along with his wite for some time; that
her health had been bad; that he had olfered her a property settle-
ment and that she might go her way and he his way; and he also

� stated that he offered this colored man, Ware, a sum ot money to
make away with his wife."&#39; The doctor says that that statement

was entirely voluntary. No matter what pressure had been put on
Ashcroft before, the courts below couid reasonably believe that
he made this statement voluntarily to _a man of whom he had no
fear and who knew his family relations.

Ashci-aft&#39;s story of torture could only be accepted by dLebeliev-
ing such credible and unimpeached contradiction. Ashe:-aft tali-
�cd that he was refused food, was not allowed to go to the lavatory,
and was denied even it drink of water. Other testimony is that
on Saturday night he was brought a sandwich and co�ee about
midnight; that he drank the codes but refused the sandwich; that
on Sunday morning he was given a breakfast and was fed again
about noon s plate lunch consisting of meat and vegetables and
eotfce. Both Waldeuer, the Reporter, and Dr. McQuiston testi-

l �cd that they saw breakfast served to Jshcraft me next morning,
� before the statement taken down by Waldauer. Ashcroft claims

-he was threatened and that a cigarette was slapped out of his
mouth. This is all denied.

This Court rejects the testimony of the officers and diaintermted
witnessm in this case that the confession wag voluntary not be-
cause it lacked probative value in itself nor because the witnesses

were self-contradictory or were impeached. On the contrary, it
is impugned only on grounds such as that such disputes �are an

inescapable consequence of mere: inquisitorial prance." We
infer from this that since a prisoner&#39;s unsupported word often
con�icts with that of the o�icers, the o�eer-&#39;a testimony for con-

stitutional purposes is always prime facis false. We know that
�police standards often leave much to be desired, but we are not
I

I craft. said he had been treated aii right, that he made no com-
,.

1 The o�kt-re had been ballad as to any motive for Alhenft to murder his
wife  who Ital his third, two former once having been separated [rem hill by
divorce!. Be disclosed in his eonfcesion to than I-lint her sickness had 1&#39;0-
lulted in 5 degree of irritability whieh had nude than incompg�blq and
resulted in his sexual frustration.
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Ashcraft and discussed the crime with him until about 7 :00 on

Sunday morning. Becker and Battle then returned and inter-

viewed him intermittently until about noon, when Ezzeii returned
and remained until about 5 ;U0. Becker then returned, and about

11:00 o&#39;clock Sunday night Ashci-aft expressed a desire to talk
with Ezzell. Ezzell was sent for and Ashcraft told him he wanted
to tell him the truth. He said, �Mr. Ezzell, a Negro killed my
wife.� Ezzell asked the Negro�s name, and Ashcraft said, �Tom

|Ware." Up to this time Ware had not been suspected, nor had
�his name been mentioned. Ashcraft explained that he did not
tell the o�iccrs before because �I was scared; the negro said he
would burn my house down if I told the law.�

Thereupon Becker, Battle, Ezzell, and Mr. e, connected
with the Sheri�"s o�ice, took Ashcraft in a car and found Ware.

When questioned at the jail, Ware turned to Ashcraft and said
in substance that he had told Asher-aft when this thing happened
that he did not intend to take the entire blame. The o�icers there-

upon turned their attention to Ware. He promptly admitted the

killing and said Ashcraft hired him to do it. Waldaucr, the court
reporter, was called to take down this confession, and completed
his transcript at about 5:40 a.m. Hm read it to Ware and told
him he did not have to sign it unless he so chose. Ware made

his mark upon it and swore to it before Waldauer as a Notary
Public. A copy was given to Ashcraft, and he then admitted that
he had hired Ware to kill his wife. He was given breakfast and
lthen in response to questions made a statement which was taken
�down by the court reporter, Waldauer. It was transcribed, but
Ashcraft declined to sign it, saying that he wanted his lawyer

to see it before he signed it. N0 effort was made to compel him
to sign the confession. However, two business men of _§I§iip..51s,"
t of a bank, and Mr. Pidgeon, president
of the Coca-Cola Bottling Company, were called in. Both testi-

l�ed that Ashcraft in their prmence asserted that the transcript
was correct but that he declined to sign it. The o�icers also called

iDr. McQuiston to the jail to make a physical examination of both
Ashcraft and Ware. He had practiced medicine in Memphis for
twenty-eight years and both Mr. and Mrs. Ashcroft had been his

patients for something like �ve years. In the presence of� this
friendly doctor Ashcraft might have complained of his treatment
and avowed his innocence. The doctor testified, however, that Ash-

DAs.-�ac! .. a

plaint about his eyes, and that they were not bloodshot. The
dwtor made a physical examnation, and says Ashcroft appeared

I normal. He further testified as to Ashcroft, �Well, sir, he said
i he had not been able to get along with his wife for some time; that

her health had been bad; that he had offered her a property settle-
ment and that she might go her way and he his way; and he alsoi I stated that he offered this colored man, Ware, a sum of money to
make away with his wife.� The doctor says that that statement

was entirely voluntary. No matter what pressure had been put on
_ Ashcraft before, the courts below could reasonably believe that

l  he made this statement voluntarily to _a man of whom he had no
1 _ fear and who knew his family relations.
T Ashcraft�s story of torture could only be accepted by disbeliev-
" ing such credible and unimpeached contradiction. Ashcraft testi-
I
� �ed that he was refused food was not allowed to go to the lavatory,

I craft said he had been treated all right, that he made no com-

and was denied even a  of water. Other testimony is that
on Saturday night he was brought a sandwich and colfee about

midnight; that he drank the co�ee but refused the sandwich; that
on Sunday morning he was given a breakfast md was fed again
about noon a plate lunch consisting of meat and vegetables and
coffee. Both Waldauer, the Reporter, and Dr. McQuiston testi-

92 �ed that they saw breakfast served to Ashcraft the next morning,
I before the statement taken down by Waidauer. Ashcroft claims
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Then he became desperate and accused the Negro. Certainly
from this point the State was justi�ed in holding and questioning
him as a witness, for he claimed to know the killer. That accusa-

tion back�red and only turned up a witness against him. He had
run out of expedients and inventions; he knew he had lost the

battle of wits. After all honesty seemed to be the best, even if

the last, policy. He confessed in detail.
At what point in all this investigation does the Court hold that

the Constitution commands these o�icers to send Ashcraft on his

way and give up the murder as insoluble? If the state is denied

the right to apply any pressure to him which is �inherently coer-
cive� it could hardly deprive him of his freedom at all. I, too,
dislike to think of any man, under the disadvantages and indig-

nities of detention being questioned about his personal life for
thirty-six hours or for one hour. In fact, there is much in our
whole system of penology that seems archaic and vindictive and

badly managed. Every person in the community, no matter how
inconvenient or embarrassing, no matter what retaliation it ex-

poses him to, may be called upon to take the witness stand and
tell all he knows about a. crime�except the person who knows
most about it. Efforts of prosecutors to compensate for this han-

icap by violent or brutal treatment or threats we condemn as

passionately and sincerely as other members of the Court. But

we are not ready to say that the pressure to disclose crime, in-
volved in decent detention and lengthy examination, although we
admit them to he �inherently coercive," are denied to a State by

the Constitution where they are not proved to have passed the
individual�s ability to resist and to admit, deny, or refuse to
answer.

- III.

The Court either gives no weight to the �ndings of the Ten-
nessee courts or it regards their inquiry as to the e�ect on the
individuals involved as immaterial. We think it was a material

inquiry and that respect is due to their conclusion.

The Supreme Court of Tennessee, writing in this case, stated
the law of that State by which it reviewed and a�irmed the action

of the trial court. It said, �When confessions are o�ered as evi-

dence, their competency becomes a preliminary question to be de-

termined by the court. This imposes upon the presiding judge
the duty of deciding the fact whether the party making the con-
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12 Ashcroft et al. vs. State of Tennessee.

fession was in�uenced by Lope or fear. This rule is so Well estab-

lished that if the judge allow the jury to determine the prelim-

inary fact, it is error, for which the judgment will be reversed.

�In the instant case the trial judge heard the witnesses as to

their confessions out of the presence of the jury, and he held

that under the facts he could not say that the confessions were

not voluntarily made and, therefore, permitted them to go to the

jury.� [Emphasis supplied]
The rule of law thus laid d0Y.A complied with the law as this

Court had settled it at the time of trial.

The Tennessee Supreme Court made a painstaking examination
of the evidence in the light of the claim that the confessions were

coerced. It concluded that it was �unable to say that the con-

fessions were not freely and voluntarily made. Both of the plain-
tilfs in error have had a fair trial and we decline to disturb the

conviction.� �

That court, it is clear, renders no mere lip service to the guar-

anties of the Constitution. In other cases it has set aside convic-

tions because confessions used at trials were found to have been

coerced? There is not the least indication that the court was

passionate or biased or that the result does not represent the honest

judgment of a high-minded court, sensitive to these problems.
A trial judge out of hearing of the jury saw and heard Ash-

craft and saw and heard those whom Ashcraft accused of coerc-

ing him. In determining a. matter of this kind no one can deny

the great advantage of a court which may see and hear a man
who claims that his will succumbed and those who, it is claimed,

were so overbearing. The real issue is strength of character, and

a few minutes� observation of the parties in the courtroom is

more informing than reams of cold record. There is not the

slightest indication that the trial judge was prejudiced or indif-
ferent to the prisoners rights. As11craft�s counsel moved to ex-

clude his confession �for the reason that the statements contained

therein were not freely and voluntarily made, nor were they free
from duress and restraint, but were secured by compulsion. . . . "

The court said, � . . . the sole proposition, as the Court sees it

from this testimony, is that he was con�ned and questioned for a

3Deathridge v. State, 5;»TTan. 15; stnuife. State, 45 Tenn. 300; Self 1».
Btate, 65 Tenn. 244; Cross v. State, 142 Tenn. 510; Rounds 1:. State, 171
Tenn. 511.



__ 92-

71" l. _. . " _ --~- 1-  _A__- 1; .;: 5
&#39; =-&#39;-*"">-&#39;" 3-; ;- _.. f; " � :&#39;:&#39;_� =&#39; ,;;&#39;__ &#39; i u-.. .-"1 ,4;-2. �.4 &#39;_. .�

.-,5� I< &#39;;~_;-1; -_,;�..&#39;-_Y-if-.~.._ - a-13:."-$2.5�-_;-;,";?__-&#39;1-.- - -- K  ._ . - ..-,,__ »_-3:1:-1�.-_>_: .
&#39; _ . 1&#39; - - ---- a.�_¢:|5�V &#39;

1, _V ,"&#39; �P 5,�.&#39;I&#39;*""&#39; .
&#39; ~!�v5"I&#39;-�ii-*!!h|» --

. &#39;- -�-  -j  -.,,r.; &#39;11- &#39; 7
�ii�-.&#39;=1�.�;&#39;»&#39;~*-�,3-&#39;..*.&#39; ~.»�?�..r&#39;._?92§,*f§i.1-"_g-."F., 1;?�-. , ---- 4---..  ._--1 -..&#39;-92» ._-.~- --" &#39;-;,~*- .- . -. _._,,_.,»x,,,.,._. � -

- ""4""&#39; 92-.92g,:._;t-b~{92&#39;,&#39; 3, .-,_-¢-&#39;;..�t.. --. .. .-- v _ , .- . .-, _"§.,-. ..-...,- -J" - �92* -=-
i  : 31» : . __

._..,.a_.a..,,.,&#39;__,_.i._ ..._...» .s..-.92s|-92 -» .-Ar» -if --&#39;-r..e&#39;
Q.�_... 92_i_�-* ~»....¢.§a-.._nr¢n-as-in-J-.,-.14-._.,i-v-Q-4---- ����-
-- .- - 4 __ ...-_:;_.. _.

 . -. . I ,_ l. .:: _
-.n&#39;-.--- ~ -Q --._"-g  , I
�J-_&#39;.�,. _1 .3. ._ .._s &#39;,-, , J�. ._ ..

f&#39;-�"1�~; 1  t -. 1;;-.1 e or  Tie
5}.A.,:_.___.,I.._, . ._ I _ .A l.._}.-%,;,,,R  - ._ _;
7 .1. . . . . _. ., » ~ -;rl-,:.

.4-rr i - &#39;.__2=i.
�. . »,,¢ -- A

-� &#39;~ _- .3�-=_ /.1 4:1-.;. -

|",==r:�-�I-in ..   _..,¢:§�-_é-:I-":- .
p,__ ,�_.,_ ;.¬&5&#39; .@k::£;�-_V~&#39;u | .  -&#39; :
:-=~ " .  :---f""- &#39;

.__ -,_ i". -,,~ ~*- _

I.I_  F. .. _r _ ._ __.c.__--Li?� , .W  ._ ,.. ...  5
- �, ~ >-u r �C�.-&#39; "I.

-1 -r � i
:-�. &#39; 1
t  , T, .
|,¢_&#39;�- _ _. _ 3;,�-.-_
1-~_-&#39;r&#39; ..-l. - ="-_�&#39;_

;*ti§ef�,j;�;5:&#39;_g*?i";;:l.;   _
�*&#39; - - �vi?  i. &#39;"-.&.~r"-- "  �*5.-�-.=_ - I
.  . - 1L�:» ."-»_�&#39;  -is -1.~&#39;r". --a  -- A -. &#39;- _- ".--. ._i � "&#39;- >3-&#39;�~&#39;~-..�-~-&#39; J-I;-_92=. .-.a4.~lT";Z�92*- ~ . .- "  .&#39;._ &#39;. &#39; �

I - . . .__,-&#39;_.,..¢--&#39;4 ~-I ._-
.  .-4-&#39;  -"-&#39; -�._--¢=..�1"-- ¢.-.==."..-"-".�-.- *- l_.. I1.-&#39; l. &#39;-  -1 s. .,__... &#39;-@&#39;_ -I ,-- .-¢,~,-.=~_ -» ,. ".,1.. ,__ 4.; ._ __.a ~ _

- &#39; "&#39;-:-&#39; VP ~&#39; &#39;.__-&#39;."Z._&#39;  -&#39;-.� ;.;- . -

Ashcroft at cl, vs. State of Tennessee. 13

period of approximately thirty-six hours. I think coimsel con-
cedes that is practically the main ground upon which he rests his
motion. There was no physical violence o�ered to the defendant
Ashcraft, and none was claimed.� He overruled the motion and

received the confession. This Court, not one of whose members

ever saw Ashcraft or any one of the State �s witnesses, overturns

the decision by the trial judge.

Moreover, a jury held Ashcra£t&#39;s statements incredible. After
the trial judge, out of their presence, heard the evidence and de-
cided the confession was admissible, the jury heard the evi-

dence to decide whether the co�ession should he believed. Ash-

craft again testified and so did all of the witnesses for the State.

Conduct of the hearing both by the judge and the prosecutors
was above criticism. The Court observes: �If, therefore, the

question of the voluntariness of the two confessions was actually
decided at all it was by the jury.� Is it suggested that a state
consistently with the Constitution may not leave this question to
the sole determination of a jury�! I had supposed that the con-

stitutional duty of a state when such questions of fact arise is to
�ftlrniqli H110 nvnnnee QF low -Fnv RnCiR&#39; ~|-�Inn-m &#39;Pmm- ....+ -It--.9.-.........-J... 92492.A92, In-.&#39;92.,92.>.w 4. nun J.ua Ln. ul�g uuuru. .uuc,a uuu Jlliy

trial meet this test? Here Tennessee, and I think very commend-

ably, provided the double safeguards of a preliminary trial by
the judge and a �nal determination by the jury.

The  >�ourt�s opinion makes a critical reference to the charge of
the trial judge. However, diligent counsel took no exception to
the part of the charge quoted, made no request for further in-
Btruction on the subject, and assigned no error to the charge.
Even if we think the charge inadequate, does the inadequacy of a
charge constitute want of due process? And if so, do we review
questions as to the charge although counsel for the petitioner made
no objection during the trial when the judge could have corrected
the error, but after the trial was over assigned it as one of twelve
reasons for demanding a. new trial�!

No conclusion that this confession was actually coerced can be

reached on this record except by reliance upon the utterly uncor-
roborated statements of defendant Asher-aft. His testimony does
not carry even ordinary guaranties of truthfulness, and the courts

and jury were not bound to accept it. Perjury is_a light offense
compared to murder and they may well have believed that Ash-
craft was ready to resort to a lesser crime to avoid conviction
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14 Ashcroft et 01. vs. State of Tennessee.

of a greater one. Furthermore, the very grounds on which this

Court now upsets his conviction Ashcraft repudiated at the trial.

He asserts that he was abused, but he does not testify as this Court

holds that it had the effect of forcing an involuntary confession
from him. On the contrary, he �atly insists that it had no such
e�ect and that he never did confess at all.

Against .Ashcraft�s word the state courts and jury accepted the

testimony of several apparently disinterested witnesses of high
standing in their communities, in addition to that of the accused
o�cers. One of the witnesses to Ashcraft�s admission of guilt

was his own family physician, two were disinterested business

men of substance and standing, another was an experienced court

reporter who had long held this position of considerable trust.
Another was a member of the bar. Certainly, the state courts
were not committing an offense against the Constitution of the

United States in refusing to believe that this whole group of ap-

parently reputable citizens entered into a conspiracy to swear a
murder onto an innocent man, against whom not one of them is

Si"10vT1 to have had a grievance or a grudge.

This is not the case of an ignorant and unrepresented defen-
dant who has been the victim of prejudice. Ashcraft was a white

man of good reputation, good position, and substantial property.
For a� week after this crime was discovered he was not detained,
although his stories to the o�icers did not hang together, but was
at large, free to consult his friends and counsel. There was no

indecent haste, but on the contrary evident deliberation, in sus-
pecting and accusing him. He was not sentenced to death, but
for a term that probably means life. He was defended by re-

sourceful and diligent counsel.
The use of the due process clause to disable the states in pro-

tectioniiof society from crime is quite as dangerous and delicate
a use of federal judicial power as to use it to disable them from
social or economic experimentation. The warning words of Mr.

Justice Holmes in his dissenting opinion in Baldwin v. Missouri,

281 U. S. 586, 595, seem to us appropriate for rereading now.
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Chiei Justice Vi n, speaking tor
p the majority in eme_Qomt&#39;s
�sanction of eonvic on of a man on
evidence found in his home without
I. search warrant alter hLs arrest. on

*"&#39;an0thel&#39; charge, yesterday held that
the search was iustined since evi-
dence Iound showed a crime being

�committed in the o�leers� p�sence.
i The high court split, 5-to-4, in
the bitterly contested decision hand-
ed down yesterday afternoon. Elle

rew out of the arr e

VCSIR Qll agony O VOQ Ii
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. l¢n
Alter a search oi his home -

vealed evidence of Selective Serv e
Act violations. Harris was
and convicted on the latter charge.
� Call Ruling Threat to Home.

Dissenting justices. contended that
rulinz destroys the protection oi�

e "search and seizure provisions oi�
y e Constitution for any person ar-
qrested at his home. Justice Vinson
�held that the finding of evidence
unrelated to ,the charge contained

C SIFEE E E Cl� UPBBU -
ti

. On the basis oi� papers found in

laentenced to five years� in&#39;i_n1&#39;i.son~
�merit on charges oi unlawful posses-g
slon or an altered notice of draft

ielassineation and concealment oi
�iother selective service cards _and
certi�cates. 5

Justices Fnnkfurter, Murphy,1
Jackson and Rutledge dissented ii-om3
the Supreme Court majority decl-�

ar s an a oma man who wast

cl

92

fin the warrant was immaterial. � n :1 and �mrtnng rwm� °! &#39;1�

I  hIThe said the also were l
for an means a m up.. �
as urg ary tools. pens, or anything
. sl n -&#39; ll. �e I u v&#39; -

,l
l Circuit Court Ruling Upheld.
1 The high court majority upheld
W a Circuit Court lindins that the]
1� search was carried out in good Iaith|
pier the purposes asserted. um. it
92 �was not a general exploratory
&#39;!or merely evidentiary matterials,
a cl that the search and seizure

r a reasonable incident to peti-
ner&#39;s arrest.� ;

Justice Franlcfurter contended the
ision goes  er beyond previous

1&#39;!-31158 $0 permit �mmmagingf
through a house without a search;
warrant on the ostensible ground.

101 looking ior the instruments oi ai
crime for which an arrest, but only i
an arrest. has heen authorized."

�FY  reasoninl." he said.
�every illegal search ma seizure
may be validated it the police nod]
evidence oi� a crime." �

He declared that ll� �the agents
T had had a warrant to loolc for the
I checks. they some not have seized|
1 other items they found, and con-4&#39;

eluded: . .
e court&#39;s decision achieves the]

1 the scope ot search with t

Harris� home he was convicted andrw ant broader than an auth -
-, tr-ed search." ,

Could Oppreaa Political Feel. 1
Justice Murphy in mother dis-

92senting opinion developed a theme
�on which all the other dissenters
ltouchedz &#39;
1 -"The principle established by the
ioourt today can be used as easily

{non upholding Ha.rris&#39;oonvlet1qn_ lb! some Iuture go_ve1�n.ment deter-
llecall Revolutionary War Ideals.

H Charging the ruling o�era "seri
,t.hreats to basic liberties,"
Imliiority harhed back to the Re 1
ilutionary War and the rights ri
.which it was taught. .

Justice Murphy declared:
i Today has realm-ected and ap-�
- ved, in e�ect, the use oi the
. ous general war-mm or writ
I assistance presumably outlawed
__ rever Irom our society." .

Justice Vinson. however. shade a
sharp disltinctlon between lCiZl11l&#39;G.&#39;
or "mercy evidential materials."
which can be taken only under at
search warrant, and such objects
as the means tor committing crime,

the possession is a crime itself.

N01-hing nua In Check Case.
Th� all �lmch 5&#39; I-ljquest, of a Government appeal from I�

On V If
I ve s o aearc , o -&#39;

1&#39; 4.
c_ &#39; e of which the men
aai en r al

sit-hoard...

court minority observed Lg]K111.

15: :.~..;°"~.:..<*.?&#39;...-".rfr..  .HE°°"g.O��Av  L] wwS�l!NG6&#39;T0N1&#39;?I�iZ

1
loot. weapons and property of wmenlwmiml Pl? will 1"" &#39;°m= �mt

. . _ l

I
�ll

mined to suppress political opposi-
tion under the misc oi� sedition,�
as it can be used by a government�
1 termined to undo {organ and de-
$udera."&#39; _ .

Other Supreme Gourt rulings 108-}41-day included: j,1. A �nding that Federal� regulaqi
.tiona supersede any by the State otil
Illinois in such phases o! in.
warehouse _regu&#39;lation as the 1
Government has gone into, but
the Federal Government has �
pre-elnpted the �eld in reguiati
�contract markets." which are -
changea where commodities are
bought and sold for tuture delivery.

2. R-election oi a._ pay tormula�
which. theoourt round. started real.

ployeahadworledldhounaweek�
aniiotheraii 1

I Dismissal, at Government I�

lower court ruiin; which OPA hadl
piained would wreck sugar ra-E
1|-1�, .. 92 -_

. Reiuaal Ior the second time to;
ar protests from Horton I�r&#39;lOd-�
n, a Government mploya �red
allegations at Oolnuuuuat ann-
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Four Supreme Court justices believe that the Bill of Rights� safe- M" Ne� &#39;3 �-�

giiard against "unreasonable search" has been seriously jeopar-
dized by the court I_najority. _ 1* W� - " * Y ~~�

In separate opinions, Justices
Felix Frankfurter, Robert H. Jack-
son and Frank Murphy criticized
their tive colieatiues tor a ruling
centering about e Fourth Amend-
ment to the Constitution. Justice

Wiley B. Rutledge joined Justice
Mugihys dissen� nder the court&#39;s decision," Jus-
tice Murphy declared, "The Fourth
Amendment no longer stands as a
bar to . . . tyranny and oppression.

� . . . direct encouragement is
given to this abandonment 0! the
right oi! privacy. a right won at so
freat a cost by those who tought
or ilreedom." -

The �ve-man majority, in s de-
cision read by Chic! Justice Fned
M. Vinson, held that a warrant tor
arrest authorizes Federal o�ficers to
search a man&#39;s home and seize evi-
dence Ior prosecution of a totally
different crime. ~�

The dissenters said the court
heretofore has limited Iawiful evi-
dence to that seized upon the ar-
rested person&#39;s body, and then rliiy
when connected with _the cr e
charged in the arrest warrant.

The case was that 0! Geo e
Harris, Oklahoma City, convic
of violating the Draft Act. Arrest-

Mi ss Gandy

in�gofficers went to his home to
se him for violation ot the mail
Iraud statute. During I. �ve-hour
ransacking of his apartment, 11 il-
legal dra cards were turned up.

�They were the basis of his convic-
tion. No evidence was found to
support the mail ti-and charge, and
that complaint was never prose-
cuted. .

Justice Murphy charged that, on
the authority 01 the majority 4
ing. law eniorcernent o�icers �f |now tree to eniage in an unlimit �
plunder oi� the ome" with only I
�subterfuge� of an arrest warren.

" 3 Mm? 61941
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1 I wish that you ucul" have some one prepare a complete
nsnorandun upon the subject cjéuigggjapping in so far as the
Bureau has had any connection with �to I have in uind that we
should go back to our_firet regulations relative to wire-tap ingand the steps which I toot to restrict it, even before th����prene
Qqurt found against it.~ I have in nind particularly the earings

b " before the House Committee, at which Attorney Genergjy�itchell,
,_the Director of the Irohibition Bureau and myself a peared, because

of the difference in regulations e:isting&#39;uithin two Bureaus of the
Q, Department � the FBI forbidding it and tho� rqhi§iticn_Unit allowing

its ,Ie should then trace the various re ulations that �ertain to
it, up until the present time, and point out the various restric-
tions uhich have been imposed upon it and the types of cases in
which we use it. You should, of course, have HP. Tamm and Er.
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lo Going

to be
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Prenidenl Errtlwwer lclt his nri
with tl-T exuemtsu ithz llllgxralitrn
battle WEI! E said. in one H E pt-on
oonlerenen. £5! he favored a slower
pare lur racial integration. �We have

gottohavereasonand|u:aeartdedu-
cation-ii this proeen is ping to have
any tea] acceptance in the United
Staten." he laid. At the resistance in
t.he South indicates, the President�:
analtsis was entirely correct. For the
carrying out ofa social change as rev-
Olutiunary. although in the lung run
inevitable, at thin, gradualng, as the
late G. Bernard Shaw mod to say, is
essential.

The colored §�e and many of
their supporiers, particularly among
�liber-al" groups, want meat of all to
win. They have the Federal n

U
J

t

&#39;--&#39;92. �.? eitcruprenureontbeschoul
1|! urilirt to transport children aut-

tide their neighborhoods to lain; this
lllvut. In thelong run, however, thia is
ml likely in happen in mutt commu-
nities, bncatge children n l1&#39;|,1lll!&#39; go to
Ihool in the tteighlaut-l|guds where
their parents live.

Nohuclt un blame the N
lller Eleiilbreed a0|:ial&#39; riorttt�,

W pin it u whent re
rt cc arcs at thir c can

ED In tame that while chil-
dren attend, a pt-i92-i.lege which they
have a lncral and legal right to enjoy.

ButtlI:�rIt�tIlttt|&#39;vicnm&#39;yrrll}&#39;|Il&#39;nve
III!!!  than ila event!-Ill
fruin. The eapctimce of Washington,
D.C., when thousands cl� white chil-
dren have dmwtod the pultlir Izhonlt
fur private ones. suggests that mun
dntiom cannot change thing aver-
night.

The white ptsaple in the Southern
""5. Ind to a Gamiderahle dqree
Wilhllppurt �-omorheraoations oi the
country, lee! thcmselvca under liege.
H1355� worked out n @e~m of edu-
Caltig l  which was �led as
00I�I�l.|I&#39;DLl or at eat may years,
tl§&#39; are �Eat; to aH§E tt. &#39;ll92i|@&#39;�_J"

their side anilew oi them see any rea-
son wliy evt-rt American lchool, re-
gardlen of tzenttrlphy, rhould not im-
mediately include white children and
colored children. ln New Yorlt, the

demi comes; tioilicr the adoption
ofa oonnitutional amendment, or even
at Federal statute, hut in a decision by
the Supreme Court of the United
Slatu, which seems to Southern people

� t

to i|,&#39;nore rurrslilulloltal arguments in
favor of Ilitsl0¢il�Bl doctrines The
challenge to lucal author-il92 over mill-
ters long eomidet-ed uf local eoneern is
I �flcreltell in the nitzht� in the Sduth.

50 �the South part net-er.� without
stopping to aalt iraell whether in the
brill run anything as disastrous M ll
ha: been anticipating is like-it tn hap-
pen. C92ll&#39;l0u&l§ enouzh. one Southern
city which was willing In make the in-
tcglllion expe-tin-tent in a limited way
has had tn bur the brunt ulliberal and
nntiegretzationist abuse. But lattlc
Rodi had prnpcrtl a plan for limited
integ�tiun which, had Governor Flu-
bm managed to hold his horses, might
have worked. or at least talten the heat
o�furatime. Fewother5outhern cum-
munities have moved as lar as Little
Rock cried to move, and, as the bitter-
nou increaaot. few will change their
minds.

. .1" H WThe usuallt liberal uhington
Pill resxntly WEE out tlit a WUfli-
able autiun la! not tn &#39;ntaI:92&#39;l&#39; H1-
tegraut-in.&#39; But in some nor: of plan
which would �"1-en-ime the itigma oi
aegregatiunbaaednn raceand ttill result
in relatively little mining." If President
E-&#39;Bl�l&#39;ll&#39;KWvIr&#39;t adviee could be taken,
partisans on both aides of the fence
would have an opportunity to decide
whether the practical issue; asupposed
to the emotional inure are worth so
murh furious curttruverst .

Tho U.I-A- Ola�!

Sun-ondor Ila Ilgl-its

In the Panama Canal

Agitation in the Republic til Pan-
ama L|92&#39; &#39;[ tht�alalu5Ullht&#39; �analZone
features lwo rlainu: ll l "The Canal
in ours�: and l-.&#39;l Panama and the
United Slalri are equal partners in
the Canal. and thnuld therefore
rplit its grunt l�f92&#39;t&#39;nut&#39;t �ll}-hit!�,
while he meet all expert-tea

In this euumr}. some voices, no-
lalilt Mr. james 9292�arhurg&#39;|, have
been raised tu sutzgrst that we should
inlernatiunalizr the Canal. to set a
good eatample tu Colonel Naaner

None nl� these proposals maites
set-ire The-re ii nu lt"§iiiiit¢if&#39; cunt-
p£il&#39;1!Im ltt&#39;iWt�¢�ll ll1t�ptrsilitm uf the
.&#39;92|1||&#39;rit�:t||  Jim-rtttttr-nt at Panama
alntl lli.r| til� the �utter  iutttpant in
l;tJ92[92  At filnleltmarlla� rltlll fD.,
I�t-nn;| I |t.t< |Jl!92l92l92�tl uul in snergl
l|I&#39;l&#39; &#39;lIl&#39;!. lllt�  �haul 7,u|ir- it "t�utts|i-
luli-iu.&#39;|ll92 ltertuttui i92"|�Hl92Il"~ ti the
l maul &t.|u&#39;r " 9292�!tilt&#39; the British
I. m. t&#39;r9292t&#39;m"n92 lYViI1I�Il hl 1 5 pt-r rent ul
llll� Sui-2   Lunttmnt. and its adminis-
tratiun has Liner-It l*reneli_ the cum.
lvmt mu an E�lpllnn enleI&#39;|Jl&#39;ist�_
l!]ll&#39;f3llIlII[ un a tine-hundretl-it-ar
lt�.1sr-_ when f92&#39;as92r&#39;r cxpruprialed it.

Our treaty oi� tau: with die Re-
public ol&#39;Pa.nanta gave us sovereign
right: over a strip ofland ten miles
wide acrnat the Isthmus. The ruled
ptirpme of the grant was that we
might build, maintain, operate and
defend an inreroounic canal, and
the grant was perpetual.

We undertook to pay the Repub-
lic of Panama $10,000,000 in 1903,
and an annuity thereafter. The pay-
menu have been increased several
times, and now stand at about S1,-
9�0.000. It is conceivable that this
will be increased but the notion that
Panama can rightfully claim a hall
ahare of the tolls il ridiculous. Yet it
wan put forward by the Deputy
Foreign Minister of Panama, who
new oocupiea a pt-ol&#39;esaor&#39;s chair at
the ifniversili Oi Fanarna. where
lle itutruru studenu in the landed
rights for which they riot peril!!-
ieallt.

fiharles Bram Hughes. Setretary
til� Slate in l.&#39;r&#39;.&#39;.�l, made this Ila1t�-
ment tu the Miniater from Panama,
when he raised the quetliun of I0"-
Cftll�l} in the Canal Zone: �ll illrl
alisulutr {utility lot the Panamanian
Government I0 expect any Amer-
iean Administration, no matter whll
it is. an_92 President orany Secretary
oi� State, ever to n.tt-render any part
ol those rights which the United

Stan: has aloqtaitred ands: the Treaty
at� mos."

Considerations of international
law and hemisphere recurity make
the Hughca declaration of I995 even
more valid today.

Nix! MOVQ IO!� Our

Ix-Urbaniton: n Out-

IIII Olltlo In Igllnl

Baelt in the �20&#39;s, when anyone
mentioned an American expatriate,
he was umallt talking about a type
that approximated an F. Scott Flu-
gerald character at the Ritz bar, or
a bearded painter in it-iontparnane.
Aocorelintz tojuhn C. Tyaen. presi-
dent uf an international real-estate
�lirrn, Frn&#39;ir92n. inn, the &#39;Z>0&#39;| have
produced a hrand-new and di�&#39;r-rent
crap of expatriates.

They are rebel: agairll the high
coat ul livintt. Pres-iewt� American
cuitomen have lound that it emu
lens to buy and maintain a European
chlteau or even a castle on the
Mediterranean crust than it does lo
hep up 3 lour-landmum ranch hot:
in the New Yurli suburbs. Overseas
�ies by Previews, lne., which have

�6_Q--  h

jumped 5 per cent over �last year,
now account for s per cent of the
�rm�: total basilica; they have sold
auclt bargains as a seventeen-mom
villa in Southern Spain for 515.0011
A house like it here, they estimate,
would oust $05,830.

It i|n�l only well-to-do elderly
persons who have decided to retire
abmad. A fair number of the new
expat:-iatt: are men under forty-
�ve who prtlcr to live in a Mediter-
rancan Villa while doing. sa92&#39;, free-
Ilnne advertising work or eulle�ing
dividends on American securities.

According to llie president of Pre-
views, lnc.. �lt&#39;t almost impossible
mupend. at much ao92f*H�K= a month in
many acetinm cl Europe. Lem than
that amount is required lJ92&#39; many
Young mupit-5 to l:u92&#39; food and
clothing for a lalnilt of three and ID
maintain an eiqht-ruum home with
two aervantt. Coulis and maids are
about right dollars a week."

Thig ntwt group til .92rtterit&#39;an_rx-
Etriatrs hate fuund a via! to have
their  "aim and eat it 1t!u. Hut the
rest ol ua are compelled tu star at
home. with our hith taxes. ih��lff-l
prices and eight-dollar-a-dat in}-ll
week] cleaning women. and lilif ll!
And. in spite ofsll we&#39;ve read alml-II
chlteaux and castles, there": I l0!
to be aid lur liIe in the U.5..&#39;t.

 _P�,;;_.4,;tcg_&#39; PFJ
0/eh i 51 /sgeg
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rowdy spectacle oi two Justices oi the

&#39;C__ou_r_t_ro1iing an the �oor in a tanzle
at robes m�ne all ior the best u it calls general
attention to some aetull practices and preiudioes
or this court which thecitisens otherwise inisht
�pot appreciate. - _ _ . .
"&#39;1-in layman who ordinarily em no attention
Q Q ethics, manners and reasonina and never

�resdsttsopinionaniaybouuawsreoichsnres
ominoustohimunlesshereadseareiullythetext
oi Justice Jackson&#39;s denunciation of Justice Black

. �and the surrounding evidence oi� hatred and
�&#39; jhenoeiortb takes the trouble to one through

-much tedious reading. i -

t �this court is supposed to be aloof and implrtlal.
Yet. anyone who has iollowed its decisions in
;:ecent yearn can predict its verdict in almost an:
tease concerning a union or an important poli-
 of the union siorenient. , _.

@&#39; These Iorecaste can be based on a series of deci-
sions accompanied by sophisticated� opinions,

:92iomtm to political harangues. which have
-._j endowed this auxiliary oi the court&#39;s own political
?;_party with rights that amount to predatory
-�privilege. These opinions, as a series, have con-
;dcn conduct by unions which would be held

&#39; erlm l it proven against any other individual
���-- or i cup. In passing they have deliberately

.3 h1e__l_, gross immorality in con�ict with the Ten

.-1 Commandments. specifically �thou shalt not
92¢92--1 steal" and "thou shalt not bear ialso witness

--.;
re
éi
7�-1 &#39;

-s

&#39; iegainst thy neighbor."
WE HAVE recently seen congress put to the

necessity oi repudisting a decision oi the
court that it intended to endow a highway robber
with the status oi an employe oi his victim pro-
vided the robber held a union card and to ressrd
his loot as honest WI-8&#39;08. "

guise

I

,neverwasi.heintento!0on-
rel�! doubtful tli-It an houut

_ anrright oi Oongresssoto

92 There have been two conspicuous opinions in
"� �agrant violation oi the Eiahth Commandment.

_ In the so-called carpenters� case the maioritv
opinion held that a union was merely indulging
in ismiliar union practice when it advertised
talseiy that Anheuser-Busch was unisir to organ-

izedlaboraudoraaninedahwcot-tolthis
brewer&#39;s beer. Ii such he tarniliar uni.oo&#39;pract1ce.
anditis,itis!orao.honestandmoral�courtto
�deplore. not countenance. l &#39; . _
=_ Yet. adrnitting that _t-he employandsdmittingtnattneunio � � � -

itsownagreementand

i

F IR EN0U3*,H  -
occasion to say that.fami1isr practice though

suchs1andermaybs,itisi:nmorai. _. � kn
BI�&#39; Regardless oi its decisions on the legal,�

tlons Involved In these mi oases of lalselipod
against innocent parties, the court had no need
to indorse or condone such conduct. � , -

THESE cases and the sordid opinions holdinl
unions above the kickback and racketeerins

laws are all part oi a whole program of politics
in the court. � 7 O

The dissenting opinions have been. allolo�lcfi
clear, vigorous, patient and dignified- _

However. dlssents are but statements oi lost
causes and the deieats oi Justice and morals have
been consistent. &#39; ~

IN J&#39;US&#39;I&#39;ICE JACKSQW8 startling attack on

J
1

Mr
Mr
Mr. Toison

. E. A. Tamm_,

. Clegg ,5

Mr .,:G1e.vin 5
M9�. Leda.�
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atronage. , .- . 1

. ]IBei&#39;o1-e the Bupreme-Court bat
- e is won. it looks as -lithe Ad»
ministration will have mortgaged
itself in patrrnage up to the hill.
It.1&#39;vill take Q, lot 01&#39; ury Jobato ing -uertalm Benagors:Ma: unfortunate movement thereme Court �ght may cut into
s he crime prevention program

of the Juetice Department. A
Very essential part of this maro-
gram is the work of U. B. Disirrict
attorneys in eecuring convictions.
t All the sleuthing of Super~Dick
J�. Edgar I_-Ioover would he worth
nothing without a corps oi� forth-
right iatrict attorneys to follow
through. On the whole the New
Deal�: district attorney: have
been good.

Now, however, certain Sena-
tors. Ieeing Rooaevelt in a tight.
place for their votes, have de-
manded the ousting ol old district
attorneys, appointment of their
friend . -5

Illustration is Senator Hatch.
of New Mexico. �Heretofore a
nonentity in the Senate. Hatch
suddenly found himself holding a
key position on the all-important
Senate Judiciary Committee. With
the committee divided almost
evenly, Hatclfs vote can Iwing
the report on the President�:
Supreme Court plan one way or
the otb . -er

Suddenly waking ti to thil,
Hatch is demanding fohs. One
is the l£p0lniIment or his law
partner, . M. Grantham, as dia-
tg-ict attorney in New A!e;!oo and
the ousting of William J. Barker.
incumbent. Barker ll rated by
the Juatice Department an one
of its boat distr ct-. attorneys. But
that makes no .di��tu-ence to
Hatch. -

Note: Being a law partner o!
a Senator ie one of the best
ways to get ahead in New
Mexican politics. Hatch once
was law partner of Senator
Bratton. When Bratton atop ea�
out to become a Federal Ju&e,-
he jumped Law-Partner Hatch
into his ahoes.
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SAID THAT REPORTS HAD R
ZED THAT HE EAS BROUGHT E T G
UOULD BE Dill! TO UPSET TH EISENHOU I-IE
DELICATE NATURE OF THE TALKS E ALLOUE Y &#39;
OFF HIE PATH &#39; A
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EIN IS UNCLASSIFIED 4/  t;;;;;
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"1,.,.1e ,

Please be advised thet the attached corny of the *f3c:~g§ressic-&#39;:a1 T¬ecorqi__fo1j,  ._.,,,,____
-Je:d&y, June 13, 1944, has been reviewed, and the following matters contained H

:erein er: marked for your attention: �* :1. . - »

: A T E {-~-i .
The Seiete was in session but nothing selieved to be of&#39;interest to the

�ureeu wee c:nsidercd. Its next nesting will be held on ThursFcf, June 15, lili,
t 12 o&#39;clock noon.

H O U 5 E

_ &#39;�&#39;v92"The House agreed to the Conference Report  }&#39;76&#39;7, the �M111
Governrcznt aid f 2&#39; the reedjustn-ent in cl�-rili rE"life&#39;c1" roturnirzg "

veterans  t2;r�ls
&#39; "5

Bill_of� 1n;1».;;__!.

-__. _--._. . 1 - . .. . . . -.92-&#39;_.4£ ......l L4� - . . _ ._ .. � Lr. ls; inserted in the xecoro a pT123,Q$§?T�i. éQ§;fT.er Uontrects_Fettlcnent
.�.ct. #.tt-enti on is ciirecte-d_to section ll?  b! pa�-"e 5939 end ¢.@;=+.1¢n&#39;1/, {�r:.!kn.
P376 5943, which would require the Departrent of Justice or env other C-overrrwent

,I&#39;

@*&#39; Pa"e
,__
111&#39;

1"-

ff

¢
~.&#39;
Pu
nu
"&#39;.~

@

Pays

Pace

Pare

92~__
fa�

egcncy to rr=e.ke such investi;_=&#39;=i~;tions as the Iirootor  of  o1"__-&#39;_lc;_trect
Tggginaticn! deems necessary or desirable to detect unlawful 5Et§";he fraud in
connection with tegpinetion settlements and payments and guaranties.

:1 92l-_§L_,-Zr--=~&#39;*""""""" . I
fr.� bey ayein menticned Ifessrs.  pEtt,  cr1 and E$h�2?G&#39;l&#39;?§>;i=92r, ,.

� Y AB? positions under OPA.  In the Congressional Record of June 12, ILL,
f�r. Busbey allefed that they are Comrunists.! 1

5964 Lf
4:

5976 - Ir. Anderson of New Mexico discuss3g4¥<e;u1ation of Insurange RugjQe5SH_  �fl
5978 hdj?urnment - Until Yednesday, June 14, 1944, at 11 o&#39;clock A, M, _o

._-;1- 5 , - RECORDED
"5 _ APPENDIX 55 1,-,5" -/3c i 1 INDEXED /..§./,1

The President&#39;s address on the opening of the Fifth War Leer; *192C~~&#39;= ti is  H
the Record by Senator George. - "

&#39; 0
92

A3211 -

in .. �u H s ins-rtei

._-~3 "- 1. * I 1  &#39;4&#39;
_ ~ ¢* ---,. _ it , 4,Pace A3229 - %. _~,»&#39;:_@_;~;9-. oi� California extended his rernarks to include two et T&#39;s, a927=.&#39;921�r:rr&#39;"-*Director Yyer of  Relocation Authority anl the other n: .5 rete�si; 0� t

n &#39; TTfar stetin? that 1. is impossible to predict when the �.&#39;.�er epe.rt&#39;rre w:il192es
¢ ,_ the situatio!" will W&I�I�=.*.1Il*&#39;F.&#39;b_:rn oi� JZ�.p<ane5e to tn-3 1-19¢-t. g¢~;=;;1, �i ,1 ., _ i 19V

- -~I£&#39;r1&#39;1"IF1e extended his remarks to include an article on tbl���prene Gcurt, ".&#39;TE-}<ing-
of Ifajor �iinings by Small Ijinority Increases Gr�OWinf Lack of Faith :3-1: 1>c:~.
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�______��.P:_e LEE}? - %£AkH¬?Fr;n sxt�1G9¬ his rcrzrks to include an article frm;;$;*§¬¬;iepublic
5 June, 1944, in wnich it was at med the history of All i* ,stira,Fcns of

subversive movemqwts an� cszspiracles Pjcinst kwerican constitutin"a1 �overn-

Attachr?nt

�A

.1: ,

mint 1&#39;1  been the same. Smar attacks destroy-ad the Palmer in*_*q,?-=;.-L

 }53¥"1Tc=z", 231.: Ittorne
hare _ &#39;.

_ �an aunt???�-.25 ma-�EH1-! blow up tn92a!homeé Of Attor-*19y  ":n==.
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acta <ed by +�" Qomrunlsts as a res lt of thelr CF1�lClS� of tha S11

V3nt5©� W3� r?de 91?: of the D135 committee.
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January ll, 1933.

Suggestion #84
C. A. Appel

lLMOEANDUM_FOR

g.

_THE_QlRECTOR.

Employee suggests the inclusion of information in the
Manual of Instructions in Section 9, page 5, at the end of the
statement in regard to United States versus Holte which will
show the citation oi the decision in the case Gebardi versus
United States, concerning shich the
down a decision.

.-. ..... -- 92........:...aS�|.1f�1I&#39;%m¬ C"J"|.1l�t 1�cCc11&#39;tlJ ucr.u92.n:u

The employee offered the phraseology, which the Committee
approves, and if you approve this suggestion, it is recommended
that there be added at the end of the statement in regard to the
d%Q§*tT United States versus Holte,
Manual of Instructions, a paragraph

"The Supreme Court in the

Section 9, page 5 of the
reading as follows:

case of Jack Gebardi I
and Louise Rolfe Gebardi vs. United States,
Case #97, October Term, 1932, reversed a
conviction for conspiracy
the evidence in that case

on the ground that
was insufficient to

show that the woman conspired, and as she was
not guilty, there being no other party, the

- man could not be guilty of conspiracy. The
facts show that she agreed to the transporta-
tion without active assistance.�

&#39; Respectfully, 92

| __ ti�-�I. ;;�n.J.492 Q-�--- w -� -.7�--11 *1-

C. A. Tolson l 9,4

aeeé�hzanbsveeéi= i
92 .

/  � . M. Keith
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Ink;;ew of the decision of theiéupreme Court in the
case of Jac Gebardi, et al, it is believed that there should

; be inserted in the Manual of Instructions, Section 9, on Page
- 5, at the and of the statement in regard to the case of United

States vs. Holte, a paragraph reading as follows:

"The Supreme Court in the case of Jack Gebardi
and Louise �Rolfe Gebardi vs. United States,

Case #97, Octohzr Term, 1932, reversed a
conviction for onspiracy on the grand that
the evidence in that case was insufficient to

show that the woman conspired, and as she was

not guilty, there being no other party, the
man could not be guilty of conspiracy. The
facts show that she agreed to the transporta-
tion without active assistance."

Bespectfully, I

cw-"PZ"�"*
C. A. Appel.
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SUPREME C0-URT 0F THE UNITED STATES.

No. 97.--Ocwoaen TERM, 1932.

. . � &#39; f &#39; &#39;Jack Gebardi and Louise Rolfe Gebardi, On �mt O .CerU0ran_
Petitioners to the United States

W � Circuit Court of Ap-
_ W _ 11 h -The United States of A]I1Q1"1C3,. J Pia 5. or t e Sewnth

Circuit.

[November 7, 1932.]

Mr. Justice Sroxn delivered the opinion of the Court.

This case is here on certiorari, 286 U. S. 539, to review a judg-

ment of conviction for conspiracy to violate the Mann Act �6

Stat. 825; 18 U.  C., §3�3T at seq.! Petitioners, a man and a
woman, not then llusband and Wife, were indicted in the District-

Court for Northern Illinois, for conspiring together, and with others
not named, to transport the woman from one state to another for

the purpose of engaging in sexual intercourse with the man. At.

the trial without a jury there was evidence from whicll the court-

could have found that the petitioners had engaged in illicit sexual
relations in the course of each of the journeys alleged; that the

man purchased the railway tickets for both petitioners for at least
one jonritey, and that in each instance the woman, in advance of

the purchase of the tickets, consented to go on the journey and
did go on it voluntarily for the speci�ed immoral purpose. There

was no evidence supporting the allegation that any other person
had conspired. The trial court overruled motions for a �nding
for the defendants, and in arrest. of judgment, and gave judg-
ment of conviction, which the Court of Appeals for the Seventh

Circuit affirmed, 57 F. �d! 617, on the authority of United States
V. Hoitc, 236 U. S. 140.

The only question which we need consider here is whether,
within the principles announced in that case, the evidence was
Bu�icient to support the conviction. There the defendants, a man
and a woman, were indicted for conspiring together that the man

Ip-J_._._._� 92_§_]92 �E k C 9.,» U- sq�? �L.
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should "&#39;3115P°" ill? Woninii from one Rtatc to another for pur-
POSHS of prostitution. In lioldiiig the indictinr-nt sufficient, the
Court said  p. 14-L! ;

�.-92s tlic ilefcndziiir. in th� ti-[,m;.m_ �hf: ]&#39;!;,m.ii.1  ;nm.t __;�Sfm-n&#39;_d
£1 {ie�!!&#39;!>!!!&#39;!�{&#39;:&#39; oi: tho gzrmiinl that altlioiigli ihn oh?-nrv could not he

9292&#39;1tlioiit licr Rho was no ]l�I�i_92&#39;_t ] it but only tlic victim,
M� .r ,_.< q&#39;l]<"-�~l1 ll:l is iiliotlier that rirligig is rig-iii; �W d� Mn
1� �*�_ 0 l�ll-�-Id?!� �ll-�it 1&#39;-oiilrl ho 11|�t&#39; �SS;Il�_Y to constitute tln-. sub-
Sliiiilivc l�Y&#39;]lt&#39;ll" under the act of 153111 [�ip Mann Am] Ur What
992&#39;l92l*�I1B<� �~92�Milil lie rvqiiirecl to t&#39;.�Oll92&#39;lt.5i ii woman iiiiilcr iin indict-
ment like this. but only to decide whcther it is inipossilile for the
transported 9292-ijilliatl tn be guilty of a crime in conspiring as al-
lo|::rd/�

The Court ESL�&#39;L|lII &#39;d that tliervc might he .11 d��fpp of cwpemtjon,, .
which would fall short of tlic comniissiein of any crime, as in the
case of the purchaser of liquor illriz�lly S�ld. But it declined to
hold that a woman could not under some circuinstanccs not pg-B.
�l�*51�lY de�n�li he E92�l1il1F Bf B Violatioii of tho Mann Act and of .5
cmlsi�-7i""3J� 30 violate it as well Light is thrown upon the in.
1PI1d¬�Ll scope of this conclusion by thv 51-lppusititious case which
the Court put  p. 145! :

ab:J"tl&#39;;lJ;;*£:|�f0!� Ill�la�vc. that a professional prostitutru as well
� _iit for lrorsolf as um: the man, shpuld suggest and

cai&#39;r_i out a ]l!UI�I�il�_92&#39; 9292�llll11�l the act of 1910 in the hope of black.
lT""l!"£ $119 man. and shoiilzl liny tho railroad tickers qr ghouid
P�-V mp fa" rmm &#39;l"�?�<"~"."� ml!� to New York. she woiilrl hp within
thc letter of thc act of 1910 and we soc no rr-asnn iwihylthe �act.
should not he hotd to apply. 9292�@ 59;» equaiiy miie roam� for not
treatm the l &#39;R pre iminary agrecmciit as a conspiracy that the law
&#39;35" T&#39;�Bt!l1. if We abandon tho illusion th t ththe victim.� l ii a 9 woman always is

I� {he P_l&#39;9$�?|1l~  WP IIII-Int apply the law to the eviclencc; the
�*&#39;="&#39;7� l"�I"�&#39;J� Wblcli was -�iélld to be unnecessary to dvcision in
United States v. Holte, Supra,

First. Those ¬�XC8l!{lU!1_§1l gig;-iii;-i;.;i_i;_r.m== em_.§q.=._.,..i :.. n.__; .S - V _~ -ow ~=-||_cu lll u
rim"-* V: H°�9- -&#39;"¢P&#39;��i I" D08-*-iblc instances in which the woman

might violate the act itself, are clearly not prcsr-zit l1PI�P. Tlicre
11* 1&#39;10 �vltl�ice that sho ]]llI�tfl:lBf-iPL_l tlic railroad tickets or that hP]�Q
was the a.ct�|ve or moving spirit in cgylggiving or can-ying out the
li&#39;iiriiipo1�1.ation. The proof shows no mori. than that she went
�&#39;lll1118lY �D011 the Jouriicys for the purposes alleged.

I
-1
J
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92=_-/

I

Gelrardi et Bl. 92�S- U�lhd Sta�-* 3

Scctioii 2 of the Mann Act� �5 U» 5- C- §393_l1 wolalmn of
9292&#39;ll2lL&#39;ll is  &#39;l92iI!�;I �ll hy tlic inilictinent lirrc as The 051°� °f the mu"
gllirmlyi ilnpumts H", ]u.nan}- �poll �Any pcrri�ti who Bill-ill htl�w.
ingi}. tm�_.;l,m-1 Ur  .m,_w 1�, he 1;-;m,5portcil, or Hid. ocasaist in ob-
gagugm; ii-;1ii,wpni&#39;tntioii for, or in traiisiiortiiig: in liittrst�l� DI�
]&#39; rl�Pl;_&#39;l&#39;P cmnnic-rcc . . . any wonuin or girl �for thc piirpu�c
of _|,tT IHlltllll.�Ill or :lv&#39;haiiicin~ry or for any otln-r ininioral puriiose
, . ." &#39;l"|-an.<port:-itioii of a wonian or girl WlJl�ll92Pr with or with-
nnt hm. �,ml__; .m� Hr �,;m§§;,=_¢ up iijiiing it, or fiirtlicring lillll any of
Hm _.q,m-iii;-� 9292:}].Y!-i_ zirv the acts puiiislictl, whcn donc with Ii pur.
pmm 9292&#39;lllL&#39;ll is immoral Within lli� I11l&#39;8�iT92t3 "f the l3�"- bee Hale
92&#39;_ I-"1rir&#39;t¢�rl Rftlilm�, �.127 U. 5- 305� 320-

&#39;l�l92v Act tl�os not pimisli the woninii for fr%92l&#39;l5l92"92�l»l"%&#39; l��1"*�~�l&#39;fi
it. coiitcniplnti-.~i two pr-rsniis-�<ine to traiiisport anal I&#39;ll!� ilvonlian 0:
gm in in. H-;|m.;p¢,i-ti-d_ For the vronmn in fail vniiiiri inc u�ii oi
tlic stntnto she must, at thv lt�ZlSl, �aid or nswi.-at" sonieoiic elm� in

n-iimpm-1ii1;; or in 1Il&#39;l]U&#39;llI&#39;lIi|&#39;_&#39; transportation for lie-rriclf. I lint
§11Qh aid amt .=1:i.*ii.~iti&#39;-tilt}? riiiist, as in the 0115*� $921l�I""592�ll "1 l�"l�l
iE92&#39;.&#39;ofr.s&#39; 1&#39;. Ilriltr, sirpr-41, 1-L5. hr more active than more agrceni�if
ml hm. part to 1}�. 11-aniqwrmtiml and its immoral |&#39;IlIl"pft!-ff�. For
tho �iiltltft� is lll&#39;il9292"l�l tn im-linlc tl1<iRc<&#39;�R<*$ 5" �"&#39;l�l"l! ill� �&#39;�"��� Hm"

l�.i&#39;92l:iy pcri-ion who shall lnnuwilliliy l~""�l�°"l IN� 6-N99 20 he� lraiiapoft�tii
or niil or main! in nhtriining tr�nxpnrtaiion  of. 0! in &#39;92&#39;�n5P°"�&#39;g� ln Int?�-
ntiiir or fnn-ign r&#39;|i|i|||ii"?i"i&#39;, or in any Ti�"ii=".�-&#39; "Y 5&#39;4 tl�"l:&#39;i"�i"&#39;! M Clllumbu�
My � mum or km fm ti,� &#39;|!�f|&#39;|up 92 of prostitution or ileb.-mi-hrry, or for I-I1!
othi-r innnornl piirpoar�, or with the� iI1t1&#39;M "Till &#39;l�"&#39;Y"&#39;e ll� lmlu�&#39; entice� or
cu|!l§I �l not-h 9292&#39;U|!|:li92 or girl in bl�¢0I&#39;l"t� Ii PT"=*92ll�l" °&#39; l&#39;° 3&#39;� hue� up to
[3,.i,m,i.|�.,-y� M iu i-ng;r;;i- in my utlior imrrmmi prntticrg or who ohnil bioni-
inl-&#39;i.�i&#39; i-nu.-uro or obi.-tin, or viiiwc Y0 bf P&#39;°"�""l M "bl&#39;m�"l&#39; °&#39; Nd or um
in prm-uriiig or ulmiillinil. 11"!� 1ll�kl�i °T ll°l���&#39; M my form or �"�"l_�°&#39;*_"
lion or 92&#39;92&#39;ll.lt�!�|t�l&#39; of tho right liicreto, to hr znlml 1&#39;." �F "°&#39;�_�� _°r gm m
intorstnm or foreign romrrwrr-c. or in may &#39;l�erritnr_92&#39; or the Dntrict of C0-
|.,m1,�m_ in going tn .»m_92- pliirc for tho purpose uf prostitution or debuuebeffi
or for :in_92&#39; othvr l1&#39;92,92lIl &#39;l!&#39;:1l purp�si�, or with the intcm 0| P��P°&#39;e �m um p�
iii� icurh in-F.-iairs to iriiiuci-, rnlicc, or !�£!!!!i�&#39;ll ll� lo give l�&#39;�"°H �P &#39;0 ma
1_�.:�,n,.t, nf 1,m_,i;1miim&#39; or to girr hcrmlf up to d.-bauchery, or any other
inunmm w_m_�m_� �.|�92|.�.|,}. My Hm-i, woimin or giri uhall ho tinnnponcd in
intcr.~t.&#39;m- or for:-ign comiiirrce, or l� I"? T�"lt°&#39;l" M "!&#39;e_D�tncl&#39; M ca�
lumhin, Shall bl: d|*vi&#39;1Il�d Hull�! "f � f�l�"-�Ii and �Pin �u_n��m. ammo: um�
�lw piiI1i.9292&#39;l|l�1i by 3 lint� lint I�lt�1�l"4!l�?Z ssvulmt or by lmprmoléa� of �fut mt!"
ttmi-i livv _92&#39;<�ii|&#39;n, or by both :92921t�li �ne and imprin�nnlltnl, ll t-he dinnreuun
of the court."



1 92

4 Gvbordi 4&#39;! ul. Vs. Ifnifett Stairs.

Mnts to her own t1-i1||.~;pn:�ti1tint1. Yet it duos not spociiioaily int�
pose any pe&#39;l1H|!_92� upon l|vr- altlmutzh it deals in dotnii with tho
pergon by n&#39;lu1n| slw is &#39;|�;m.92||0rtotl. in :|]|pl_92�i|:1_&#39; this L&#39;l&#39;iltlit!.tti
statute WP otullmt iiifoz� that tho l�ll1&#39;t&#39;9 ii &#39;l]llil�Nt&#39;l&#39;]]L�<&#39; nt&#39; tho 9292&#39; IlJiitIl

trmt.-ported um. il92t92-lttimi in ho t-omh-nmocl by tho ;:1-not-at itlll;_{l|il;:1&#39;
puni.~"liin;: thnso who aitl and awist tho triittqitii-ti-1-_&#39;-&#39; may mm-o
than it has boon inl&#39;¢&#39;rrvd that tho [Jlll�[!i|ilS �l&#39; at� liquor 92�92&#39;ll>i tn ho
roghrdi-tt as an abvttor of tho illogzail sale. Stair 92&#39;_ TmIiim_ 5!!
 &#39;0nn. 9;�: 1.0!! 92&#39;. [&#39;r-�tier! -92&#39;tu-Mr. �_�IL&#39;; Foil. 23; oi�. [.&#39;m&#39;trrf 4"HrJ&#39;i£�.92� 92&#39;.
1*&#39;m-i-<1-r-, 281 l7. 5. 624, H3-l. &#39;l&#39;ho poiialtios of� tho Niillllil� aro ton
vh92nri}� tiirw-rod H��ill�l thv :1:-ta of tho ti�iiHS[Il}I�tl&#39;I� as  |i:92&#39;it]l}_"t|i:~&#39;l]¢&#39;t|
froth tho umzsont of tho w.92h.:92&#39;92&#39;t Ht� tho trm1r~&#39;|i0i&#39;tatiot1. Sn it was
intimaltod in I&#39;w1it¢�:!&#39; i92&#39;tttfr&#39;.~&#39; 92&#39;. Iluttr, .-mpm, ziml this I.-mu-l9292:~�inn
ix not |ii.~&#39;|n1tvti h_92� tho lhi92&#39;o!&#39;nn|ont horo, whit-It contt-mix only that
tho t-�li.~pirau_92&#39; ulizn-~,:1~ will iii? though tho 9292&#39;mn;m vouhl not cmmnit
tho .~auh>tauti92&#39;o niTo|1>»e=.

Si t-unit�. 9292&#39;o t-nrno !ii!l92� to tho main q|1o.~ati0n in t|1£&#39; �:t>o_ 9292�l|¢�t|ior,
adsiiittim: that tho wnmetn. by t-n||sot|ti||;_v_ hm; um 92&#39;tn|:|t &#39; | tho
Jltinn .-92ct. sho nmy he crm92&#39;iute<I oi� a 92:on.~.pirau_v witli tho lllti]! in
92-iohito it. Hootinn 37 of tho  �riniinal {�riito �8 1&#39;. H.  �._ §.92&#39;N1.
]m11isiu�.~ 1|  &#39;1&#39;|L92|JiI&#39;¬|l&#39;}&#39; by two or mm-o poi&#39;>m|.~. "tn oi-mmit any
°iT""92" 8!-�Hi11hl tho l&#39;r92it<&#39;si ?"~�ia1os". Tho oltonso 9292&#39;||ii-h .92|it_- is
<_-!|:|r&#39;_~-ll with t~rm.~a|iiri11;1 to commit is that liorpi-tt&#39;nt<�ii h_92&#39; thoininn,
for it i~ nut l|l]P.92&#39;iil�II] &#39;[i that it: lr:|ti.92:purtin;: hot� Ito <~r:|:t|�;|92&#39;o|1|- I
§2 of tho Mann Act.  �t� f&#39;fl&#39;minrtfi 92&#39;. I"m&#39;tr-I -92&#39;tir.�¢-.92-, �_�t&#39;_&#39; I&#39;. -"-�~.
479. H1-Moo wo muat dol&#39;i<h* whvtlu-r her cnnunrronoo_ whit-h wits

11"? l&#39;I&#39;iIY1iI=Hi h!&#39;T1rr�r* tho .92I:mn .92|-t. nrir piiiiislu-it hy it. nitiy. 9292ii|l-
��t n92or~�- -mtwprirt Fl omivir.-tiun nhdor tho rompii-zit-_92&#39; sortilm. on-
Hfforl man!� yvars hoforo.�

.-�is 9292�:1:+ said in tho Ilnifr mmo  p. 1-H!, an agreonu-nt to Qummit
an n�&#39;oiw&#39;- m;1_92&#39; ho oriminal, thnngzli ifs }J!l|&#39;]1t&#39;lRf� is tn do 9292"h:it snlllv

W3 of thl� .92t-I �11 I�. 5. U. § 115195, !iiTF&#39; "l�|l tu9292:||&#39;1] tho ]1-&#39;r.~9292|:|:<inn. 1rul|1t&#39;o�
1I|r&#39;!lt. l&#39;�iil&#39;l�l!|�]&#39;li nr  &#39;uor|-inn of tho pr-=11?!-itiwi tr.i|m||<|rl:|1in||, :|l.-in i1|i-inmivs
"]""&#39;i|iI&#39;-�=11!� fin-.10 nhu ":|ir| ur .�|%i>:l " in lhv imluoi-|||r-ht or tho tr;i:i~<|mrt:|linn.
Y-�I if H1-l|92&#39;i&#39;-ii-1 that ti|wiI&#39; worlis 9292-�ro not int--n-ii-1| tn rl&#39;:||&#39;i| tho 9292nm:|u who,
&#39;|a_92&#39; _92&#39;i¢"1|iu;_[ to [H-r-:n:i»in!I, :|.92-<r~&#39;~< in hor nun tr.-||t~p192r&#39;:tt92u|92.

�him, -92r&#39; "T .92i:ir|*h II, IHIFF  It Hint. 4Ti, 4-�<51 "¢~3 |"&#39;]|!� for .-in umittt-rl
nnt i&#39;1�il�lItIl| 5-Ir-92&#39;i92iun, . . . l92.92-t 92�t92929292i�h�|l"<92 from th.-it limo tn this. in nt-
�""�i i=-�=1�-"~""" W5 ii-� &#39;1-"Fri: fui»h". i�ill� Phi.�--ii Hint:-u I. ur=i~i92w|f_ 3n 1�. .~:_
-H6, ~1�l.
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of the conspirators may ho free to do alone.� Incapacity of one £0
comrnit tho HlIiJSiHIlii92&#39;l� off:-liso  l0Ps not nece.-nsariiy imply that he
m;1_92&#39; with impunity conspire with others who are able to commit it.�
Fur it is tho uulloutivv planning oi criminal conduct at which the
stiitnto aims, The phm is itsuif a wrong which, if any act be done
tn ottout its nbjoct, tho state has r&#39;i &#39;l!tP �i to treat as criminal, Clams
v, I-&#39;:u&#39;l<=tt �tutm. 155! LT. $, 590, 595. And one may plan that others
slitill do what he cannot do himself. See United States v. Robina-
u~n-Ii, 238 I�. S. TB, ttli, 87.

Hut in this case we Hrt� cnnoorned Wltil something more than
an H.t_&#39;I�t&#39;l�ll]¬�tlf lyorwoon two prrsomi for ono nf them to commit an
uttonso which the uthor .~m:|iot commit. The-re is the added ele-
niont that tho olionxo [liitt|ll|� i, tho criminal object of the conspiracy,
involvos tho agrovmont Hf tho woman to ht-r transportation by the
mun, u-hit-11 is tho voi-_92&#39; ouzi.-apiraoy cliargzed.

 &#39;lIlt;,!l&#39; �.�&-�-3 sot nut in tho Mann Act tn rival with cases which fre-
t|t9292�l92ii_92&#39;, if not iiornmily, involve oonsont and agrroemont On the
part tit� tho 92mn1::1| tn tho forlshhlon transportation. In on-ry case
in 9292&#39;l|i<-h :<|h= is not il&#39;liillli[iiIi1�li 0!� fnruect into the transportation,

�it� Hl&#39;:li1|tt&#39; r|t&#39;t&#39;o&92&#39;F1r�i|�92� l&#39;|�1l1l �II|[liRif�N hot� }l_l_&#39;til_§t§92}I{&#39;[�]&#39;j �l}_ Yot thig
?l �l[&#39;lIi �SL�t�1]¢.&#39;t�. ii92 92llg,!i92 an inrizlotit of a ty]3o of tratisportgtitin :spe¢i-

4&#39;|�hl&#39; rm|_|iir|-iii:-at of thr stnloto that tho ninjoot of tho cnnqiirary be in
 l�-k&#39;||Nl&#39; :|g;tir|st tho Unit:-tl �lzitoa, r1|92&#39;1&#39;aaariI!y statutory. Uuitfd State; 1|.
ltmhmn, 7 t�:-:ln:&#39;h 32, fl92&#39;tiili.i tho qni-stinn murh Iitignt-11 at 1- m&#39;|r||0|| [mu
 N1--&#39; |*:|:ll&#39;r4 r�il|-d in 92�92i&#39;rigT.t, &#39;|�tn~ Law of l&#39;.�rimi92929292l. C0112-92]-i�|&#39;t1l�i �! [Farmn :13.
l-*1�-T] urn] in R:|§&#39;ro, t&#39;1&#39;imin.|| l&#39;nn:¢|Iir:i<-_92&#39;, 35 Him�. L. R92�92&#39;. 593! of the trim-
ilu||it_92&#39; t>t&#39; ooiiiliining I0 do �.92192 on whioh :|n_v om� |||:iy inw1&#39;92i!92!&#39; do M0119.

�-�ii it h:|:1 hi-on hohl rot»-:|tod|_92&#39; liltlt ono not a bankrupt may be hehl guilty
�I9292&#39;-92�l&#39;  >37  &#39;7 1&#39;¢>lIH|IiPir|g lhht :1 bankrupt ahnll [�lII1l&#39;92&#39;i92l pi-tip�-1-ty frum hi!
!.&#39;::.~:!:-<-  !i.�:::!:r::;:ta-_-.&#39; Art §&#39;_&#39;Hir-E� 11 1.�. B. f.�., ¬;5�I�;. Tiipuri r. &#39;tZr|�i�u-wi �Siam-1&#39;1,
22!! i-�ml. H-&#39;1. r-<-rtinniri limit-cl 238 I�. H.  i�_�T; Jullit 1-. Unitvd Slntva, 295
Foil. &#39;_�EI!|. oortiurnri 92it&#39;|92io92i. um H. I�-&#39;_�t; Israel P�. [&#39;nitod Ht.-itvs, 3 I". �:1!
T-lfl: i92&#39;;i|i|;|n r�. t&#39;ni ilil! 5:14, <1-rliurari dt-niod 269 U, S. 532..
MM Woo Vhih-<1 �lrltos 1�. R;it|ii::m&#39;i<>l|, ;�Il.>i U. S. TH, Bli, ST. Thoac ram�: pro-
cuwl l|�|�fl|&#39;| tho �ll&#39;l>I&#39;_92&#39;  Moo i&#39;ni|l~<i P�&#39;t:||i~s 1�. Rtiliinowtoli, aupm, 36! that uniy I
|>:ml<ru|iI |n:|y runiinit tho nnl|:4t:|||ti92&#39;o utTonao tlmugh W1� do not intiumto that
"l|1"&#39;~� "lit-Elli "HT [W ht-hi am &#39;|1Ii19292�i]!ili8 unih-r l�rimin:1i Cnilo, §332 �8 U. S. C.,
§."|-&#39;10!. Pt". llmrrmi I. liniloti Ntaloil, 5 I". �111 T99.

in h�»u&#39;- iminnor l�imii9292&#39;irk r. I&#39;m|otl Hinton, 1-ll Fed. 225, lultnined lll� con-
92&#39;i¢-timi of om� not :||| o�h-or of n ntitmunl h:u92k tu: |::92T923pi�|"iTl|Z with 511 a�oat
I-I l&#39;<I||||l|ii .-| ort||n- whirh on92_v i||&#39; 1-mild mniniit. .-92nrI ewe United Stltq I.
.92i:|rtin, -1 l�litt&#39;. 1513&#39;, 92&#39;ni9292*92] Ntxiti-a r, Sh-92-otm, -H I-�od. 13;�.

i
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�eally dealt with by the statute, was not inaile a crime umler the
Mann Act itself. Ut&#39; this  �lass of eases we say that the suhstziiitive
offense contemplated by the statute itself involve.~a the same cone
bination or coininunity of purpose of two persons only wliieh is
proseenteci here as cniispirai-_92&#39;. If this were the only ease covered
by the Aet, it would be within those rlecisions 9292&#39;lI.lt�ll holil, L�t|!l-
sistently with the theory upon which eon.-ipiraeies are punisln-d,
that whr-re it is impossible under any circumstances to coniinit
the imbstnritive otTen.<e without cnopi-rative action, the preliininair_v
agreenieiit between the same parties to commit the o��ei1se is not
a11 indictable �tl]IS]lllI�£lU}&#39; either at L�0hllIlt!Il. law, Shummn and
Xrigent 92&#39;. Unnmioriu-mil&#39;tfr, H Pa. St. �.326; illilrs v. .92&#39;riitr=, 58 Ala.
390; cl�. Strife 92&#39;. Lure, 159 Iowa 9.10; see Htitfe  �I "PIA Uurncr V.
Hiregiri. 110 Wis. J89, 243. or under the federal statiite.� Sec
L"nifed States �YA Krttz, 271 1&#39;. S_ 354, 355; .92&#39;orri&#39;s V. Under!� Storm.
34 F.  Bell 839, 841, re92&#39;ersi-ii on other grouiiiis. 251 IT, S. 6151;
I.-Grit�:-it i92&#39;!ii.ti�.92- 92&#39;, Dirtri&#39;r&#39;i|. 125 Ft-cl. HEN.  £67. Hut eriniiiiiil tranke
pnrtntioii under the Mimi: Aet may l1t�l�ll.t" &#39;l&#39;t�ll without. the woman &#39;$
eminent as in cases of intimidation or force  with which we are
not now eoneernetl!. 9292&#39;e assiiiile, therefore, For preseiit ]!IlI&#39;|I[lSl�N,
as was sit.-_&#39;;.:e.~:ti-ti in the Hoitr case, .impJ� t. 145. that the lll?L�lSi01l-�1
last 1l&#39;ll�11ll0I]f� l do not in all strietni-sq apply,� We do not rest our
ileeisirm upon llle thenry of those cases, nor upon the related one
that the atteinpt is in prosecute as conspii-ney at-ts iclentieal with

�The rule has .&#39;|[i[il�n~ii in l&#39;nite<l Htates 1�. .92&#39;. Y. K�. ii. H. R. ll. tTo.,
I441 Per]. 2513; &#39;l&#39;iiit|-il Staten 1&#39;. Eager, 4!! P.  Ed! 7&#39;2-3. In the following
r&#39;:|92r-4 it w.&#39;in reei-ignized :|nIl held iri.&#39;ipplienhl<- for the re.&#39;1.-inn that the sub-
at.&#39;iriti92&#39;e crime ennlil be eornniitted h_92&#39; .1 iiingic indivitliuil. Cluulwiek r,�.
lfnitud 5<t:92tei-i, 141 Fed. 22.3; Lniighter r. United STilt �.�4. 259 Fed. 94; T,ini1n�
|I _92-&#39; v. tl�lill�Ii -�~�ti|ti~e. 31 1-�.  Bil; H-Hi, eertinriiri ileiii--il BTU U. H. H73� &#39;l"ln* eon-
iipir:ie_92&#39; wnii Illsu <leeim~<l eriiniiinl where it eonti-|i|pl:|te<l the cuupi-nition of 3,
greater numher of |-nrtii-~z lllil� were ?�iN&#39;l�.�l5t!T_92&#39; to the eoniiiiission of the
]IFl|1l&#39;J]L&#39;92l offi-nan-, as in Tiitilllfli I�. Ifniteil Rtnti-:1. 1:10 Fcrii 89?; Meifniglit 1».
Unitell ?&#39;§t:it|~.-1, Iii� l-"ed, H37; ef. 92&#39;:|nn:it.-i L.� I&#39;nitel�l Htnten, 289 Fed. 424;
Ex pnrte  l�l,i>:ir_-.&#39;, 53 [~�_  ;�rl! ttfili.  _�o|npm-e Que:-n 2�. Wliitcliureli. 24
Q. B. II. -320.

Flt nhmilil be nuleii that there are m:ln_92-&#39; cam-i1 not constituting �:1 ncrious
and tcule4tiin1i:|||y co|itin|n~<l ��ruu[I Hflll�lt� for eo|>per:iti92�92- law hrenkirig�
which |n.&#39;i_v well fall within the reeu|nm¢~|nl:itinn of the H125 conference nf
senior circuit jurlgea th.-it The !� lIl}i[IlfIl[�:v&#39; iniiietim-nt he nclopted �only :il�ter
n careful coiululion that the |Itll=lil&#39; inter:-<t no re<|i|ir1.-ii." Att&#39;y Gen. Rep.
1925, pp. 5, 6.

. ~ .D�i&#39;1i12sF<=d.s64.the sumtantive 0�9I1B9- U��ted Stuns V is nc �
V d th 1; 9 pel�l!¬lVE in thewn plat�; n. rather upon the groun a w

_ _ Lh �0man�s particiP3l-i°n infailure of the Mann Act. to condemn 6 �P _ unseat.
tations which are B�ected wlth her mere C

those transpor . , &#39; .. _ - - &#39; 1 to 1 inc her 8<>qllll¢$°eviilenuc of an a�irnmtive l�gl�lntive P9 "33� _ B . - £ hat
"1 1 in think it a necessary ""Pi"="�°� ° t1t�t �once unpuiiis - " . statute came w

iuliL&#39;.!&#39; that Wll¬&#39;ll £119 Man" AM �ad the comp�-my
1 . &#39;1 - ld be. the same PB!"be construed tu|;Btll<=�l�. as til?!� M�-Essa� Y �On
_ _ _ . 1 i inBeparBl	B incidentticipation which the former contemP 3 es as an

, . - 1 m nt at ail. but�ti �H �S� &#39;� which the woman �"5-.&#39;.&#39;..i�I° �:1 I: Elie Punishable
does not pllni�hi �"3 71°� autumn� ti� policy to hold that the
under tlic la1.t¬;.thIt;rlc;1;l;1 Zcieiltztge��d 8 withdrawal by the can.a e 0 9very i���a-8 _ _ . M Act itself am.spil-ac!. smtmg of that immunity which the ann
fora. - _

_ f unmgrried perIt 18 not to be s.uPPO�ed  t.her:;::B@:£e:e :8 latter Home is
son to adultery Wm� _a mar� pa Id &#39; �nder the former an abeg,
g�my °f the substantive ohm� W03 r r 152 on si 35. or um.
tor or 3 consph-amt� compare � fa ill!?! � Of consent hould make. _ . un er If
the &CqU19SC1:n E:a $r&�1i92ii tl;1Tl�;J1e mm to mmmit statutory rape upon
her alif0. é? ]l�ll:l8.I�8 Queen v Tyrrclll U894? 1 Q-�Be 710- The primerse . - n - &#39;
. - &#39;. &#39; &#39; the same.ciple, deterinin�tlw Of this 03-94&#39;, I3 _ _ h at violated
On the evidence before us the woman petli1�*�°r  n

_ &#39; anA5 tl��"� 1� "� proof that tile mm wniiiniionswiif bottir Petitioner!
bring about the transportation. the 00" ¢

mum� be Rcverssd.

M1-_ Jugtigg Cumow concurs in the result-

A true copy.

Test:

Clerk, Supreme C-&#39;01", U- 8-
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DEPARTMENT OF JUSTICE

WAHMNGTON,D.Q

<-

Decenber 14, 1932.

DEPL§E§ZNT_CIRCULAB NO. °$iZ1-

11-. _&#39; ,-., , t , - !T7&#39;Jr* ,U-� - &#39; &#39; _ _ J�-_.1.-ls. - -

Your attention is invited to the decision of the Supreme Court

of the Tnited States in the case of Jack Geberdi and Louise Rolfe

Geberdi, Petitioners, vs. The United States, Ho. 97, October Term,

1922, involving e conepireey to violate the Zggte Slave Traffic Act,

in which the Court held that a woman, by consenting to go and volun-

tarily gain; fro: one state to another with a man, with a view to_

irnoral relations with hix, does not violate the cons? �ac; statute,

Section $8, Title 18, United States Code, and that in such case the

men cannot be guilty of conspiracy unless he conspires with some per

son other than the nonan.

will you please, therefore, give cereful consideration to the

above mentioned decision in dealing with White Slave Traffic cases

now or hereefter pending under Section 88, Title 16, United States

Code? -

Respectfully,

UIIllAM.D. MITCHELL,

Attorney General.

C/
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DEPARTMENT OF JUSTICE

WASHINGTON. D. c.

TO ALL UNITED STATES ATTORNEYS

The Departwent deems

No. 986, dated August 5, 1919,
No. 647, on the subject of the
Traffic Act, as follows:

" April 19, 1929.

it advisable to reissue Circular

which is a reissue of Circular

enforcement of the Frhite Slave

On Monday, January 15, 1917, the Supreme Court or the
United States in the so-called "Diggs-Caminetti" cases  Nos. 510
and 480 of the October Term, 1916! announced that commercialism
was not an essential to a violation of the White-slave traffic

act.

This decision does not seem to demand any change in
the general policy that has been pursued in the past six years
with satisfactory results in the enforcement of this law. Oi

July 88, l9ll  Department file
Wickersham said:

145825-65!, Attorney General

"Such a case  concubinage! would fall
technically within the statute * * *. In the

application of the law the Federal courts must
be careful * * * to prevent them being turned
into ordinary courts cf quarter sessions to deal

with * * * violations of the police regulations
of the community which should be dealt with by
the local tribunals." -

From the beginning District Attorneys have been advised
by the Department, thus:

Fae to specific cases, the Department
must relv unon the discretion of the District"Ir &#39;5 err &#39;rr&#39; ***&#39;*r &#39;-&#39;7&#39; &#39;- �

Attorneys who have first-hand knowledge of the
facts, and opportunity for personal interviews
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with the witnesses, and who will thus be able
to ascertain what circumstances of aggravation,

if any, attend the offense; the age and relative
interest or the parties, the motives of those

urging prosecution; and what reasons, ii� any,
exist for thinking the ends of justice will be

better served by a prosecution under Federal law
than under the laws of the State having jurisdic-
tion."

As a guide to the exercise of this discretion in non-

ccmmercial cases, you are advised that cases involving a fraudulent

overreaching, or involving previously chaste," or very young wcmen
or girls, or, when State laws are inadequate, involving married
women, with young children, then living with their husbands, may
properly receive?-consicleration; that blackmail cases should, so
far as possible, be avoided; and that whenever the wonan herself

voluntarily and without any overreaching, has consented to the
criminal arrangement she, too, if the case shall seem to demand
it, may be prosecuted as a conspirator.

Intelligently and discriminately administered, this
law as now interpreted may be made to serve a valuable purpose.
With the above suggestions its further enforcement is cofided
to you. &#39;

WILLIAM D. MITCI-IELL,

Attorney General.

>
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_92� V . _ _�_"92_L_ *_ _� � V ;7, _ - .» : &#39; =-» <_,-. . _ -__ _
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�hie Los Angelee Held Division is in
I� 1 It dltnd Juli 2Q 1918 dlrlntld by 3Q I Q II� _ _-- - ---&#39;- ---iv &#39;---� --,. --,_&#39; _.___--- _

Attorney at hoe lngelea to the lttornay General,
consideration he given to the instant case to
or not an appeal should be taken. there are

~ receipt c! e eepy

gr� the United Staten
2 reconending that
* _ deteraine whether

- � being set out heroin excerpts from the above-reterred�to letter
for the inforlliiun of in Enron-n, Iilicb ll!� s&#39;noci_iI08 light Oil
the situation at tar Risk Inn:-anae&#39;in the Loa Angelea Field

H Division area.
92 states, "The trial courts in this Jurisdiction only in rare instances
"� give an instmcted verdict in ear risk insurance cases. Ir. Fool-cs,

who has tried practically all of these cases in this district for
the Governaent since 1933, inform no that to the beat of his recol-1�-/Eeetien tare here been enly ei: directed ee:-"...icte icr the tic�.-err.e..-nt

, ring the period that he has been conducting this litigation-

&#39; i The "nited Staten Attorney, in his letter,

92 I j 2"~. /M » -� �In addition to basing their verdints upon
&#39; &#39; the facts, and under the Con-t&#39;s instructions as to the lae, in suite

. on ear riak insurance contracts, it is apparent there is a tendency
on the part of jurors to not only consider the physical and nental
condition of the insured as those conditions would relate to the

question of total and peraanent disability under the teraa ot the
insarnnce contract, tnt they nlno cemidnr tht i!t!92A!&#39;!¢.!&#39;! Qploglbilitg ./7-/7
etatue from the standpoint of hie educational qnalifioatione, training, Y /

~ ~and experience, as eell es his lppelrlnoe
, �he question e! total and nt dieabil ty- _ �z. ;t _d"�" 1-2374 Z]�  - _, BELURD  _ _ t A _

t- " -_-=&#39;iaoentl7 -there he e "��-new j _ie�� �_ -4 ""7
lions by eoae 0! the irouit Gonrte of lppa¥lav�ni�i1=l"  h1u�A"0" F
Court of the United .. tea, indicating that-a nore lib��ldio o- ll.
tion is to be given to Iar Risk Insurance Statutes than former y

+1
92;§§s
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�under-ete . I refer pe:jt1ea1er11�92e the lleth qlreiit belrt eeee or 1» 95. red. �	14. .1I_&#39;h1¢ the - 1
_ �- &#39; um» ht_ leettnn 30;, Ierld nr feterlnl net, nu, le&#39;ele_lded, -

,§&#39;;m.. 515, htle 3a, u,a.c.a.! eere eitendec; up Ieventh emu:
gourt one e!� glue:-lg I !3Ieg_,E_e,tc_- V -WE;-od_§1_e_t,_e,|, {not re!
reported except in the venoe ileetes extending the Jurledtetienal
teaturee or Section 19, Iorld hr Yeterene lot, 19!!, er elended,
 Section £45, title , 0.5.0.1.!; the Seventh 61:-out ceee e! gted
Q!-eteenve. gganle; J, Eetgeg, 90 ted. �! 715, attuned by the amp:-eae
Glurt ct the United tel, 303 U. 8. 31,1, herring the defence of �no
loll� in latte on conve poliltel; ltd the Ieerth Circuit oleed�
_0_�n1_tl_d dun; u._,een_e. J keep, e9 led. �! 572, arm-aad by the
Bnpreee Cc-urt of the Uni Statee, J02 II. 8. G28, extending the lppl1-
cetion of $ectiPn&#39;-�D1, Ia Riel Ineurmce let, ee mended Ileceeher 24,
1919. � .- 1

./ -

�Bleed upon the lhefl decilienl the Iatienll
Judge Advocate of the Dillbled lllricln Tetlrlnl Of the Iorld Iar
has recently published in their Itltlonll Bgllllll, &#39;D.l.V. Bell-lonth1J,"
Ihich publicltion il devoted exclusively to Veterans� affairs, e leries
of articles advising ell veteran: 1:-ocncee of the Codrts more liberal
interpr�tion of the Iar hick lnlurance 8t-ltutee end the lack cl� under-
etanding that new veteran: have ae to their righte under both yearly
renewable terl inluranoe contract: and converted polictee of United
Stltel Ooverrnent Life Ineurance, to get in touch with their nearest
eervioe oiticere or a reputable attorney eho has had experience in ear
rilk ineuranoe litigetion with a view to �ling cleill on their eon-
trecte or policies or ineurance in the event �ne; ere elok or dteebled
or reel that they have cleine egelnet the Government under their ear
rick Lnlurehce contreote. In one of theee lrticlee the veterans were

edvieed that telly 60&#39;! of the Ierld Iar Ieterane drawing ineurence
benetite today were not ever-e they eere entitled to euch benefits until
1930 and it eel euggeeted to the veterane met there met be fully
30,000 non veterane entitled to hene�te nee, ehe ere "hard ep" and
ehe are finding it difficult to lnpport theleelvee md ientltee. the
article pee on to ��ggeet that�_nan,y thoueande ct een entttled to
�ineuraine henerite lnder the war rllk incur � contracts or policies .
ere ehortenlng their line by Io:-king then 2; elemld reet end that »
the eetieeted 30,000 len Ibo are entitled to benefits een�t get thee
nnlele they do lohthing ebout it econ. the lrticlel referred to let
out in detail the recent decillone bended down by the Fourth, Seventh,
end Ninth Circuit Courts of Appeals, two of which cleee were affirmed
by the �aprell Court of the United Stated.
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&#39;- e , ».&#39;.&#39;Thie office has nnolf icially advieed

-

r

~- "    J:  .*~.~?--1  ~-1 ~»,=,,§-,.�_, , _   92 -- =-
    1 --.»&#39;."i?s1-�=&#39;*  -7"?  .  "- &#39; 175*� 170 19�

&#39;,~1*, .-. 2_" ~;? v;�_,�,- §,>prp&#39;+"h~&#39;"H§a*�l¢¢f";,r¢n@* ..» r, ; .&#39;1&#39;? - . at .-�.~ I�. t�i=~ -- -- |92 �-2; -.:92- - i    "    .-,~     t

that the Five Year Oonvertible Tern polioiee non in {doe or in onet-
ence until recently run into hnndreda of thoneanda. Ie have been
further advieed that the reaponee to the articlea pahlieh-ed in the
04.7. �-[IIIBO baa been coneiderable, in that certain ottioee are
�ooded with inquiriee. It nay he that the reaction to articlee re-
terred to new canoe nan; of thoee 1-eterena nhoee live Iear Convertible
Tern polioiee have lapsed becauee of nonpayment oi� pa-eninn within
the poet eix you-a or, for that latter, nan; or Iuoee ehoee policiea

__ere etill in exietence, to Kile eeverel thonaanfolaine throughout
rthe United Staten, the reealt or which would c.auee_&#39;an enormous quantity
01&#39; thin litigation in the near future. In View of thie proepect, it
in the opinion of thie office that lidilti etepa ehould be taken to
eee that the trial cunrte adhere etriotly to the law in the trial oi�
these caeee. that can only be accomplished by appealing all of those
cases in Ihich the record on appeal shone plaintiff failed to make a
case for tbs jury am where the record in in such shape as to be review
ablo by the Court oi� Appeals no an to determine that question."

_ Very truly yours,

�a F I
&#39; J. a&#39;. nnsou

Special Agent in Charge

IJR/hlk
R-8-BIL

� V -�L 1| i _ � 92.
&#39;> i 1

. ,2�, u &#39; -- /I *&#39; J�
-tr _ " �
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George Royor
New O1-Inn, Lauiuiul

seclihry

Pchr F. Brody
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Jolie L. Sum-nu
Pl��iold, M-lnudunol.-h

£xocul-in Vice-Pnsfdonl

villiam P. Rutledge
wmaea-, Mien...

First Vice-President

willilm J. Quinn
in Francine, Cam.

second Vice-Pnridoni

R. F. Jeniln

Richmond, Virginll

Third Vice-Pnsfdenl

£1-nut V/. Brown
Wllhiuglun, D.C.

Few-lb Vice-President
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Miss Candy...

The Executive Committee
The International Association

of Chiefs of Police
1/

Lbear Member:
At, a. meeting of the Board of Officers in June, Inspector

Cahalane called attention of the Board to the possible implication
of the Port Authority case referred. to in the attached memorandum.

K Thelgort Authority7 decision was handed dovm May 16 by the
c_.§_. Supreme Court. Briefly, the Court decided that4Ge}�hardt, an
employee of the Port Authority, was liable for federaliincelne _taxes.
Since its announcement, many people have had a chance to study this
decision, and there is a growing belief that the decision is ex-
tremely important, particularly when considered side by side with
President Roosevelt&#39;s message of April 25. In this message, the
President recommended reciprocal taxation of federal, state, and
local salaries and bonds.

Whether the IACP should take any action on thi matter, and
if so, what it should be, are matters which will be presented �by
Inspector Cahalans at the Executive Committee meeting on August 28.
At this time I am attaching a brief memorandum vhich will give you a
background of the whole picture.

1 1 - -
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SHALL NUNICIPAL SALARIES AND BONDS BE TAXED?

All city officials today are considering very practically two ques-

tions uhich until recently have been largely theoretical. The first of these

questions is whether the salaries of municipal officials and employees and

the income from municipal bonds should be subject to federal taxation; and

the second, whether federal taxes on municipal salaries, if imposed, can and

should be mde retroactive.
E

Here are the reasons, given in chronological order, why city offi-

cials are giving o much attention to these two questions:

I The President&#39;s message. On April 25, 1938, President Roosevelt

sent a special message to Congress in which he recommended that proper legis-

lative action be taken at once to terminate the tax exempt status of governmen-

tal bonds and governmental salaries. "Such legislation," said the President,

"would subject all future state and local bonds to existing federal taxes, and

it would confer similar powers on states in relation to future federal issues.

At the same time such a statute would subject state and local employees to

existing federal incomeltsxes, and confer on the states the equivalent power

to tax the salaries of federal employees."

&#39;l&#39;he Port Authority Case. On May 16, the U. S. Supreme Court gave

its decision in Helvering vs. Gerhardt, commonly referred to as the Port

Authority case because Gerhardt is an employee of the Port of New York Author-

ity. Briefly, the court decided that Gerhe.rdt&#39;s income and the incomes of his

two assistants are subject to federal income tax. In its reasoning the court

showed a decided disposition to question and to change its previous reasoning--

reasoning which has led to the creation of reciprocal tax exemption for the
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Action iofpf�itate attorneys-Qenera-val. On May 51, a group of state

attorneys-general met in Washington to consider primarily the retroactive

implications of the Port Authority decision. At this meeting it was the general

opinion that the Port Authority decision placed upon all public employees

affected the liability, possibly beyond the power of the Commissioner of Interns

Revenue to compromise, for payment of federal income taxes, together with inter-

est, for the perio - " "

The group therefore decided on an immediate conference with Treasury

officials for the purpose of determining whether an agreement could be reached

on the type of federal legislation needed to prevent retroactive taxation.

Without going into detail, it is reported that there was some disposition by

Treasury officials to arrive by bargaining on the number of years for which back

taxes should be collected. In short, no final agreement was reached on a

desirable statute. .�

&#39;.§e}nedial_ legislation. Bills designed to prevent retroactive taxation

eei-e introduced into Corgress in the closing days of the session by Senators

Lonergan and Green and Repreentatives Dingell and Phillips. Hone of these

measures was enacted into Law, nor were they pressed vigorously, because

assurances were received from Treasury officials that no attempt would be

made to assess retroactive taxes on the basis of the Port Authority decision

until after Congress convenes in January.

Rehearing __of_the�1fo;1t_Authority Case. Attorneys for the Port of New

York Authority asked on June 8 for a rehearing of the case by the court because

they believed the decision constituted a complete reversal of the court&#39;s

former position. Furthermore, since attorneys for the Port authority feel con-

fident that there is adequate legal precedent for a clause in the decision

prohibiting its use to collect tues hack to 1926, they are anxious to have a

rehearing in the hope that the Court my add such a clause to the decision, even
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if the decision itself remine unchanged.

On June 9, Justice Roberts signed a stay pending action of the Court

on the petition for rehearing. This petition will be heard by the Court in

the fall session which begins on October l.

Special Senate Cg;n@tte,eVo_n__$e.J,cat,ion. Partly as the result of these

foregoing developments, the U�. S. Senate on June 16 created a special interim

ccmmittee to make a thorough study and investigation "with respect to the taxa-

tion, and the exemption from taxation of �! securities issued. �by or under the

authority of the United States or the several states or political subdivisions

l&#39;»h°1�°°f- �! income derived from such securities; and �! income received

as compensation from the United States or from any state or political subdivi-

sion thereof.�

The committee, which is to report not later than March 1, 1959, con-

sists of Senators Austin of Vermont, Logan of Kentucky, and MoGill of Kansas
v

from the Senate Judiciary Committee; and Senators Brown of Michigan, Byrd of

Virginia and Townsend of Delaware from the Senate Finance Committee. Although

hearings

or announced its plans. -

will undoubtedly be held, the committee has not, on August l, organized

Report of_LthsWT,JL*S.�,Dspartmentp of _J�|.1s_t_ics.

within the last few weeks, the Department of Justice

In a

53-Y5:

Gerhardt, the Court made a fer-reaching departure from the

report issued only

"In Helvering vs.

view that employees

of the state as well as the Federal government were exempt from taxation"

The °P1LL1Pn_9°°EP&#39;;Qb1�°_%_9L°n°�Bhl° _°°"°1�.P11__°mI�1,%Y°9B of atsia_a_an§1_m=n1_¢e12a11-

tiss."* This same study states that the Port Authority decision seems also to

apply to state and municipal bonds.

These, then, are the facts in the immediate background of two important

questions concerning municipal officials. Stated again, these questions are E
, .

�! whether the incomes of municipal officials and employees and from municipal

bonds should be taxed by the Federal government, and �! whether such taxes

should be made retroactive. I

*Italics ours .
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O- .ne two questions, it is easier _..»i arrive at a reasonable answer

to the latter. Clearly the imposition of retroactive income taxes on municipal

employees for any period, whether it be three

Q 4. ~92 -| .-. --._ n-. -. A-. ...-.
U UUUU

years or twelve, is unjustifiable
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moral or ethical reason why such taxation should be avoided. Nor does it appea:

that there is any real danger that this power to tax might be abused by the

federal government. Furthermore, the present immunity is decidedly unpopular

with the public, if the results of a recent poll by the American Institute of

Public Opinion are a reasonably accurate indication of public sentiment. Sevent;

four per cent of those polled were in favor of taxing federal, state, and "

municipal securities, and 82 per cent favored a constitutioal amendment requir-

ing state and municipal employees to pay federal income taxes.

Turning to the eminently practical question of cost, there is no

doubt that federal taxatic of municipal salaries and bonds would raise the

cost of operating city governments. How much costs would rise is a very debatab

point. A number of_authorities on municipal finance predict a rise of about

1% in interest rates on municipal bonds if President Roosevelt&#39;s proposal is

followed. There is great difference of opinion about how much or in what pro-

-. _.--.. _ _...&#39;I __&#39;I____ _ _J._ ___..&#39;l: _..|__ Illub __ J_ __ _. &#39;l__J___ ___-4_ ____-|_4__a
M BELLE-Ty CQBUB WOULU. T156. _|,I, BB 15 now Being COH.&#39;DGl11PJ..E.T»¬U.,

the general exemption is lowered from $2,500 to $2,000 for a married person and

from $1,000 to $800 for a single person, however, and municipal salaries were

subject to federal taxation, it is generally agreed that there will be consid-

erably stronger pressure for readjustment of municipal salaries.

Higher municipal costs as such are nothing new, and nothing to get

unduly excited about. But higher municipal costs a corresponding oppor-without

tunity to obtain new revenues to finance such costs are good cause for coplaint

It is with just such a predicament that cities will be faced if municipal salar-
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That is to say, municipalities can very reasonably take the position

that since the income tax is not directly open to them, the proposal to ta;

salaries and bonds can in no sense be considered reciprocal unless municipaliti

are given the opportunity to tap new sources of revenue to meet their higher

costs, whatever these may be. For example, there is the possibility that state

and "- "&#39;- r" - - -sy service charges to * " "s &#39;-there they are

located. Precedent has been established for this procedure by the Federal

Housing Administration, which is new paying service charges to a number of

cities for rcznicipal services provided to federally-built housing developments.

Another possibility is to subject state and federal bonds to the municipal tax

on intangible personal property. Already mentioned is e. third possibility"

local sharing oi� state-collected taxes.

Thus, for municipalities, whether municipal salaries and bonds should

be federally taxed, is a severly practical problem. A change in the present

exempt status has been proposed, and municipal officials will want to consider

carefully the various aspects of these proposals. &#39;_l�he basic objective of any

change shouldzbe more equitable agcat_i_9n,;and_n9_1_; merely the substitution ofaii

one? set of_inequi_*ties;pifor_anotheri
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�u-it L L-anneli Executive Ufnces

&#39;F""�"" Rochester, N. Y.

February 27, 1937

e/ Robert E. Josepth, Esq., &#39;
Dept . oi� Ju stice ,
Washington, D.C.

/y Dear-92llr. Josspth:
The Supreme Court is in peril. It cannot speak for itself.

If the vital principle of the complete independence of the
judiciary is to be understood by the American people, the

legal profession must help plead the case. f&#39;t?&#39;T7�"iQ"
1;noono1~.n a munxl-Lu N 1 1-} -~-  - Q

fight to protect our Supreme Court
Executive CAN_§E WON. It requires

and local; immediate aggressive action - and enough money,tQ 3
carry the cost&#39;of awakening public opinion. I have joined
with others in organizing a national non-partisan committee

to carry on this fight. &#39; �gig §�R-

The
the from subordination to &#39;

organization, national

1 - Will

Will

your

you take the United States Supreme Court as your client
you plead its case among your friends and associates,
clients and every citizen in your oomnunity?

3 _ Will you sign and circulate the enclosed petition?

3 - W111 you contribute to the&#39;expensee of this national,
non-partisan organization - the National Committee to
Upheld Constitutional Government - to carry on the work

or nation-ride education and organized protest? _
*1

4 - Will you go to your clients and urge them to give §_I�

c *ef7-/ 1

we

_..

my be effective! q U V
in

1
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DEFEND THE HERITAGE OF JUDICIAL INDEPENDENCE

A distinguished British jurist, Herbert Arthur Smith, profes-
aor of intemationul law at London Univeraity, warn: in a special
dispatch cabled under copyright by the United Pres: under date
of Feb. 14, that the President&#39;s proposal: relating to the Supreme
Court threaten �e common heritage o! English-epeelsing people
since the end of the 17th century.�

These proposals, say: Prolenor Herbert Arthur Smith, "raise
l�ue: which are the common interest ol all civilized countrie-
particularly Britain, which share: a common legal tradition with
the United State: and certain common conceptions in the nature
9| judicial Independence which has been a common heritage oi
the En;�1iah.gp¢gking people alnce the end of the 17th century.

"This tradition has two aspects. Front the judges, ll demand:
complete abstention lrom all political activities, whatever may
have been their private opinion: before being raised to the
bench. For the rest ol their lives, they are lndi�ereut to all and
only servant: and spokesmen Impersonal ol the law . . . so long
as the judge: relraln lrom all political activity, it la an obliga-
tion oi honor that neither their person: nor their ofiice shall
aver iorm I target for political bombardment.

�It is not overmuch to say that the whole structure ol law
and iu�lcg aeeording to our idea: depend: on the honorable
observance by both :ide: ol this unwritten convention.

�Should it he brolten do-um, our court: would quickly become
a: the court: ol Russia and Germany already have become the
mere agent: ol a political party controlling the government. . . .
ll a law is declared by a judge to be unacceptable to the people,
aa represented by a government, it la our business to change the
law and leave the fudge alone.

�By this, we mean that we consider the principle ol judicial
Independence one oi the fundamentals el lieu institution and

believe the maintenance ol this principle is oi greater impor-
tance than the decision In any particular case, however great
it: immediate political interest. . . .

�In Canada and Australia, we have federal constitutions which
ere much in eetnrnen with the Constitution ei the United States
and it so happen: that within recent weeho, Canada lurnished an
example which may be interesting to American observers.

�During Prime Minister Bennett�: recent administration, the
Canadian parliament enacted a number oi statutes which may
be rouchly described as the Canadian counterpart of the New
Deal. They dealt with industrial and social problems and they
were challenged in the courts on the ground that they purported
to deal with matter: which under Canadian constitution are
reserved to the provinces. Three weelrs ago, the judicial com-
mittee ol the privy council, which is the �nal court ol appeals
in such questions, decided the :tatete: were invalid.

�But that does not tnean that those Canadian: who were dis-
appointed by the decisions will start agitation to get rid of the
judge: or swamp the Supreme Court with new attttolnltltcnls.
Thev fully realized that in the long run, they would loae much
more than they could gain by any aneh tactics, well knowing the
principle ol judicial independence i: ol for greater importance
than the enactment 0] any particular statute.

�A ]udge&#39;a bnsinea: la to declare the law as he �nds it lnld
down lor him by the constitution and the legislature. Whether
that law ia capitalistic or locialistie, whether the principle la
conservative or radical, it la equally the lodge�: duty to apply
it la he �nd: it.

"ll a change in the law ls desirable. those changes mart come
from the people. acting through the appropriate legislative
agencies.�

i
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ONLY THEY DESERVE LIBERTY WHO ARE WILLING TO FIGHT FOR IT

TO MEMBERS OF THE SEN/1112,. AND HOUSE OF REPRESENTATIVES

OF THE UNITED STATES:

We, the undersigned, citizens of the United Scares, exercising our right of petition, protest against
the President�: but, or any substitutes, pen-mrtmg tne Executive oranch of the government to control or
eubordinate the Judicial or the Lcgsslactve powers established under the Constitution.

This bill would give to the President the power to rem_altc the Supreme Court and to pack it with men
to interpret the Constitution as he WlSl1C$. Such concentration of power ts dangerous even in the hands of
the best-incencioned man.

The framers of the Constitution divided the government jnro independent Legislative, Executive
and judicial departments, because l1.ISCOfY shows that concentratzon of chose powers in one department, or
in one man, inevitably leads co dictatorship. i . - s

This bill would establish such concentration of power as no one at any time in any place has been able
co use for the public good. The independent branches of the government would become the instruments of
the White House. Public respect for the courts and the Congress, so essential in a democracy, would bc
seriously impaired. -

If one President is allowed in this fashion to create a Supreme Court to interpret the Constitution
ao as to validate the laws he desires, neither he nor his successors will have to consult the will of the people
concerning future amendments.

_ _W&#39;e_ therefore protest, and demand that the constitutional safeguards of an independent judiciary
be retained. 92

The power to amend our Constitution is not the Executive&#39;s, to exercise by indirection. It is not yours
to surrender. It is ours, and we look to you, trustees of the people&#39;s liberties, co protect ic. How you vote
on this issue is all-important, now and in the future.

Name,.__,_, . Sine! and Number CIT�? State

___,_.___.-_-___,i,.________,,______._,,___i.,. ___,______.,_-,____.-._____-.-...._..-----------._______ ___._._._...___
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 Bee lure utanlcl gremlins: ea rum: rile of 851&#39;: Petition.!

- E i circulating one of theaepetitiona is asked to impress on all signer!
, an dial  m of writing personally, and at once, to their Congressman

and to the two Senators from their State expressing in their own language their
_ oppoaitlon to any bill destroying the independence of the Su reme Court of the

United Sum. The names of the Congressman and Senators, not known to every
- signer, can eaeily be obtained from the local newspaper.

e For more copies of this Petition and li&#39;ereture on �le Supreme Court Issue,
, write NATIONAL COMMITTEE TO UPHOLD CONSTITUTIONAL GOV-

&#39; ERNMENT, Times-Union Building, Rochester, N. Y.

ONLY THEY  ARE   EIGHT +FORrl:l;_&#39;
TU, MEMBERS OF THE SENATE AND HOUSE OP REPRESENTATIVES
or run tmmto STATES: i ?

7 Va, the underigned, citizens of the United Statea, exercising our right of petition, protest against
ire President�! hill, or any subetitutca, permitting the Executive branch of the government no control or
lubardinsos E-ha Iodieil-l at the Legislative powers established under the Constitution.

Thi bill would give to the Pruident the �ower to remake the Supreme Court and no pack it with man
on Interpret the Constitution as he wishes. Sue concentration of power is dangerous even in the hand: of
the best-intentiomd nu.

_ The framers of the Constit�tion divided the government into independent legislative, Executive
and Judicial deperrmanu, because history shows that concentration of those powers in one department, or
in one man, inevitably laadl no dictatorahip. , I

&#39; This hill would Qttnblish such concentration of power as no one at any time in any place has been able
the public good. The independent branches of the government would become the instnn-nenu of
Houae. Public Illpett for the eourta and the Congress, so essential in I democracy, would be

If one Pro�cient 5 allowed in this fashion to create a Supreme Court on interpret the Constitution
so as ao walidaos the la&#39;ln_he desires, neither he nor his successors trill have to consult the will of the people
lnnbtnlng ferns aanmdunenra. �

E We linden ymlart,  that tbeeeonltitutional safeguards of an independent iudiciary

&#39;l11apu1-��annelonr¬JorntltuIionknottheE1een1he&#39;a,tol:etciaebyindirection. Itisnotyonn
ioaurrendmltlseera,and!-elooktoyou,trusteesoftliepeople&#39;sl1&#39;herties, ooproteetie!-Iowyyouvoes
andailluehell-inpoa-aant,how&#39;andlnthefueure. "
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A CRISIS CONFRONTS THE NATION
�A grave crisis new confronts us as a nation�a crisis which threatens the very

structure of our government, the continuance of our democratic institutions and
� our liberties as a people. _ _
l � �We face one of the most serious situations in our whole history--a situation

which involves our religious liberties as well as our civil liberties, for all experi-
ence shows that these two stood or fall together. A

"We see clearly today what happens when a nation surrenders its freedom and
becomes subject to absolute executive power.

� "I refer to the proposals now made by the President in regard to the Supreme
Court of the United States. &#39;

�There can be no democracy, no constitutional government without an tn-
dependent judiciary. &#39;

�In such a situation we are called as citizens, and as Christians, to tslse our
i stand and declare ourselves unhesitatingly.�

. ___.i._  r _ _ I i_�&#39; air,

-�T-he RI. Rash WILLIJM T. MJNNING, Profnfnsl Efirtofll Bills! of
New York, in his dslt Wednesday sermon delivered in iirfsris Trinity Clues-ch.
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� PRESIDENT OR DICTATOR? "

"The President�: motives are in no sense an issue here; let it be conceded that
they are most laudable. But his plan is the most dangerous attack in all our
history upon the government established by the Constitution.

�Whenever the independence of the judiciary is destroyed, the dictator assumes

control.
~ "When one man controls the three coordinate and independent departments of
the Government, there is no protection for our God-given rights except in an appeal
to his clemency.

�That is not the Government established by our liberty-loving fathers. It is not
the fliovernment, we believe, that is desired today by a majority of the American

eop e.D �If Mr. Roosevelt is convinced that his policies alone will save the country, let
him appeal to the people in the manner prescribed by the Constitution, and on
their authority alone vest himself with authority� to make laws for the whole country,
to interpret them with �nality, and to execute them rigorously.

�We concede to no man the right to initiate afmgram Wl�l1Cl1. by act of Congress
would destroy the constitutional Government 0 the United States."

-�EJilorr&#39;a!.r in &#39;JMERICJ,� nationally-fell �Catholic Rrvirsl of m Yul.�
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AWAKE BEFORE IT IS TOO LATE!
�I hesitate to discuss anything in the the pulpit that savors of partisan politics,

. A l and still less do I wish to deal in personalities. But the provocation now is too great
and the matter, moreover, is above party.

92 �The future of democratic-government in America is at stslte. Some people may
be so blind as not to see that hct. Let us hope they will awake to this danger to

A i  their liberties before it is too late.

�There is one rest. barrier between us and dictatorship, and that barrier is the
A Supreme Court. blow the President wants that court placed in his hands. The Amer-

ican people should say �No!� to him in a tone that will never be forgotten. Th
should say, This far, Mr. President, shall you go and no farther.� The terrible tnsz
ls, it can happen here; in fact, it almost has happened here. �

�Fascism U1 essence is established in America the minute this Supreme Court
� -"" �&#39; _"__A___F;&#39;-L-_~% ii bill passes, for it places dictatorial power in the President. That means that slowly

but surely civil liberties will tend to go. Religious liberties will next be attached
if We are to illflee "1&#39; &#39;he prom-ess of dictatorships elsewhere.�

_ _. _._.._. ,
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I an wuh you �bwlutely in W�? °PP°!lIi0n to the President&#39;s Proposal An

EN LISTS Independent judiciary is vital to democracy, and if it is lost, dampen [in];
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The other day a barber was cutting my hair. He said to me: �You know, Hr. Gannett,
I am deeply interested in preserving the Supreme Court." I asked hhn why. He said; "I
am a Jew, and therefore one of a minority. I realize that if it were not for the Supreme
Court, I might be treated here as they treat the Jews in Germany."

Members of the colored race must feel

the same, for the Supreme Gourtlagain and
again has protected the rights of the col-
ored people. The Court stands as&#39;a de-
fender of all classes, all creeds and all
I&#39;B.G6Sc

Lawyers, because of their training,
understand this very o1early.��Cne of the
best legal minds that I know said to me

yesterday: "In bringing home this Su-
preme Court issue to the people, let me

suggest -- that constitutional law and
the theory of checks and balances in gov-
ernment may be of remote interest to some.

But any factory worker will appreciate
what the Supreme Court means to him when
you recall that picketing, as an instru-
ment of industrial controversies, was
challenged and its legality was estab-

lished by the Supreme Court in"sn opin-
ion written by Judge Taft. A negro will
understand what the Supreme Court means

when you recall that those negro boys in
Alabama saved their necks twice, only
because the Supreme Court had to be comp

pletelyfidtisfied that they had had a
fair trial."

nominations, will appreciate what this

decision meant," said my lawyer friend.

Organized efforts will be made to

confuse the people on issues raised by the
President&#39;s demand that he be given power
to create a new Supreme Court by appoint-
ing six new justices. Emphasis will be
laid on the fact that several of the pres-

ent judges are old in years; but that, my
friends, is not the issue. Ihroughout all
history men 70 years and older have been

prominent among the greatest men of their.
time, u

Retirement of Supreme Court judges at
the age of 70, whether voluntary or com-
pulsory, would have shortened by nearly
one-third the judicial career of the great
John Marshall, who died at 80. It would

have resulted in the retirement of Justice

Holmes in 1912, reducing his period of
service from 30 years to 10. It would
have out in half the judicial career of
Justice Brandeis, an exponent of 1iber-
alism. It would have retired Chief Jus-

tice Hughes from public-life three years
ago. Whether Supreme Court justices



Court. That is its real obje lve, and
spokesman for the Administration have
frankly admitted it.

An effort already has been made to la-
bel this sudden move of the President as

"judicial reform," Soe of his defenders
have used equally clever terms to conceal
the effects of it all. It has been said

that more judges would expedite litigation,
but noted lawyers have denied this, for 15
judges instead of 9 would have to read all
the cases, and only when all of the 15 had
covered the subject could a decision be
reached.

It is m firm belief that the Ameri-
can people will not be fooled by catch
phrases or by efforts to confuse them about
this vital question. The infonmed public
already has seen through the proposal and
knows exactly what is its real purpose.

NATIONAL COMMITTEE FORMED

A group of patriotic citizens was so
stirred with fear by the proposal to under-
mine the Supreme Court, by packing it with
additional justices, that they induced me
to head a Comittee, national in scope, ab
solutely non-partisan, that would help to
mobilize public opinion and promote a full
tnderstanding of this threatening situation.

Since I accepted this call, I have
been amazed by the response. Hundreds of
letters have been pouring in to me from
all parts of the country, from people ask-
ing what they can do to save our Constitu-
tion and our Supreme Court. Besides cir-

culating petitions and writing to their
representatives in Washington, hundreds of
citizens have sent me checks for small and

moderate amounts to help carry-out the
fight for an informed public opinion. One
farmer obtained 20 signers to a petition
and $17 in contributions of 50 cents to

81.00 toward carrying on this National Com
mittee�s work. All can help by_distribut;
ing literature and arranging meetings and
debates and demonstrating to the members
of the House Q; Rspresentatiyes and the
Senate how deeply the public feels on this
great issue.

I only wish I could read to you some
of the letters that are pouring in on ev-
ery mail. Across this broad land the sen-
timent is rising to a tumult against the

court proposal. y __ ,_  M

One of til st courageous Democrats
in the lower house of Congress, Represent-
ative Samuel B. Pettengill of South Bend,
Indiana, speaking at a citizens� mass meet-
ing in Indianapolis, said:

YDemQorats are absolutely free tp vote
for or against the President&#39;s proposal as
their consciences dictate. The President

should
have.

asks for more power than a good man
want and more than Q bad man should
Unless we are willing to discuss on its
merits, free from partisanship, any propos-
al to change the fundamentals of constitu-

tional government, we shall be unworthy of
the government for which Washington fought.�

It is not to my liking to refer to party
labels. I do so only to indicate that opposi
tion to the President&#39;s proposal is non-parti
sen.

Five out of the nine members of a oom-

mittee organized in Harding Township of Mor-
ris County, N. J., to test public sentiment,
voted for Mr. Roosevelt last November.

A Southern Democrat, an official of a

railroad in North Carolina, writes that
while he voted for Mr. Roosevelt, he feels
that revision of the Supreme Court �is the
last straw� he can stand; that it is "the

most flagrant disregard of orderly demo-
cratic and constitutional governent."

In an Ohio protest meeting, a corre-

spondent writes, �A great many Democratic
leaders spoke against the President&#39;s bill
and the resolution of protest was drafted

by a Dtmdcrat, formerly President of the
County Bar Association."

Equally intense, and still non-parti-
san, is the resentment among many minis-
ters, doctors and teachers.

The Rev. John Faynes Holmes, Minister
of the Community Church and Forum in New
York City, noted liberal, friend of labor
and militant advocate of reform, writes
um: �I am with you absolutely in your op-
position to the President&#39;s proposal. An
independent judiciary is vital to democ-
racy, and if it is lost, democracy itself
is lost. Count upon me to help in every
way that may be possible."

From big churches and little, from
congregations and parishes of the rich
and the poor alike, have cue enlistments
in this cause. I have letters from Free

Methodists and from "The Pillar of Fire-"
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asking for petitions to c plate. Lu-
therans, Episcopalians, Catholics and
Jews, as well as the evangelical denomina-

tions, realize that phe and of civil lib-

erty_means also the end of religious lib-
EZEI:

Doctors - great makers and reflectors
of public opinion - see the danger to all

professional freedom. Dr. George B. Lake,
of Waukegan, Illinois, editor and Publish-
er of "Clinical Medicine and Surgery,"
writes: "I have been hoping that something
like the NATIONAL COMITTEE TO UPHOLD CON-

STITUTIONAL GOVERNMENT would come into

existence to give a focal point for the
expression of opinion of the millions of
Americans who are largely inarticulate."

Women are valiant soldiers in this

fight. They are circulating thousands of
petitions and calling for more. .�I prompt-
ly secured 40 signatures, and had only one
refusal," writes a housewife in Salem,
New York.

Let me urge all those who are circu-

lating our petition, or any other petition
against the Supreme Court proposal, to
bear this point in mind: N

A voter&#39;s individual letter of pro-
test often carries much more weight than

his signature on a petition. Both are
needed. Every one circulating a petition

shquld urge all signers not to stop&#39;with
signing, but glsg tog�rite tp their Qan-
gressman and their Senators. Tell all to
express their thoughts in their own words

and let their servants in Washington know,
in no uncertain terms, what they think -
about the proposal to undenmine the in-
dependence of our courts. &#39;

The question raised by this amazing
proposal is not whether President Roose-
velt wiehes to become a dictator. The

question is not whether the legislation he
favors is good or bad. It is not a ques-
tion between Democrats and Republicans. lt

transcends parties. The question is, shall
we give to this man, or to any one man --
and his unknown successors -- such tremen-

dous power as the President will have if he
gets control over the judicial, as well as
the legislative and executive branches of

our government? Who can predict who will
be President Roosevelt&#39;s successor? He

might represent the viewpoint of the masses
or he might represent the viewpoint of en-
frannha� mne1+h �1�+_-_--�

Only a _jh&#39;years ago the people of
this country were worrying about Huey Bong
and the methods he had adopted in gaining
unlimited power in his own states One of
the things that he found necessary to do in
order to establish himself as dictator was

to get control of the courts.

It is this situation that has stirred

the nation. This vital question is being
discussed every day in homes throughout the
land, on our farms and in our factories.

The question is of such supreme importance
that every man, woman and youth should un-
derstand its full significance.

In closing let me say that I am giving
my time and effort to this cause because I
am fearful of what may happen to America if
the power of the Supreme Court is weakened
in the way proposed. If we need changes in
the Constitution, they should be made in an
orderly manner as prescribed by the Consti-
tution.

I have supported some of the measures
that President Roosevelt has favored. As a

liberal, there are many refonns I should
like to see brought about, but these re-

fonms must be brought about lawfully and

under the Constitution, Qgt by_destrgying
thg Constitution. As some one has well
said, if you have a headache, try to cure

it by administering the proper medicines,
not by cutting off the head. We can bring
about an legislation that the people de-
sire without destroying the judicial safe-
guards of all people&#39;s liberties.

I am particularly concerned over this
great issue because of what I saw in the
dictator-ridden countries of Europe where
orderly democratic government has been
overthrown; where the people have no free-
dom of speech, no freedom of the press, no
freedom of religious worship, no freedom

of public assemblage, no trial by jury, no
security whatsoever. Nb American would
care to live under such a government; and

if Americans could only know and appreciate
what life in those countries means, they
would see to it that we shall not be even

remotely threatened with such conditions
in the country we all love,

The blessings that we enjoy have cost

a thousand years of bloody struggle and un-
counted millions of lives. These sacri-

fices must not be in vain. Government of

the people, by the people and for the people


