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IN THE SENATE OF THE UNITED STATES

Juey 26 (legislative day, Juwy 5), 1957

Mr. Jenner introduced the following bill; which was read twice sl referred
to the Comniittee on the Judiciary

A BILL

To limit the appellate jurisdiction of the Supreme Court

certain cases,
1 Be it enacted by the Senate and House of Bepresenin-
-2 twes of the United States of Ameviea in (Congrese assembled,
3 That (a) chapter R of title 28 of the United States Code i

4 amended by adding at ‘the end thereof the following new

section:
6 “§ 1258. Limitation on appellate jurisdiction of the Supreme
7 Court
8 “Notwithstanding the provisions of sections 1253, 1254, )
9 and 1257 of this chapter, the Supreme Court shall have 1o

10 jurisdiction to review, either by appeal, writ of certiorari,

ViT—0 .




Y - .

1
Eoor atherwise . any ease where there s drawn into guestion ;
2 the validity of—

' i

R 1) any function or practice of, or the jurisdiction J

. : : . |

1 of.any committee. or subconmitiec of the United States i

- ‘:- . ' ""‘ “F“““' . . ‘.'

iy C'ongres«. or any action or ]n’m'vvdmg NEANSE 2 Winess |

(; charged with contempt of C'ongress:

H(2) any action, function, or practice of, or the

S Mrisdietion of. any officer or ageney of the exeeutive

) hraneh of the Federnl Government iy the administration

10 of any program established pursuant to an Aet of (‘op-

11 gress or otherwise for the elimination frons SOIVICe A% em-

12 Ploveesin the exeentive braneh of individuals whose re-

13 tention may im]mir‘thv security of the, United States

14 Govermment ;

15 “(3) any sfatute or executive regulation of any
16 State thie general purpose of which is to control sub-
17 versive aetivities within such State; J
18 “(4) any e, hylaw, or regulation adopted by a
14 sehool board, Dhonrd of vdnrntinn, board of trusteps, or :

200 similar i'",'"!.\.'u"‘.'i'-"":!"'",”'g.f:‘3",!'."(,"'2"?.:‘:‘3;;.‘;".'\i"_i‘j‘.‘;‘" .5"' iy

2] tenching hody; and

it ) iy
hy o HO), any law, rule, o gegulation pl apy. State, oy
23 o any hoard of .b;!;', eXAingrs, or giilar-body; or of
24 any action or proceeding  takey usuant, to any, such,

! . (N
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3
1 law. rule, or regulation pertainimg to the adiission,
2 ol persons to the practice of law withiy such Stafe.”
3 (b} The analvsis of <uely chapter is amended by aedding i

S

at the end thereof the following new iten:

SE2As0 Lamittation on the appellate Jurisdiction of NE
Saprene Court ™
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A BILL

To limit the appellate jurisdiction of the
Suprenie Court in certain cases. ]

By Mr. JenNer J
JuLy 268 (legislative day, JuLy 8), 1957
. RBeoad twice and referred to the Committee on the

Judiclary
o®
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("4 Memo. o.mdum e UNITED §1 .. OVERNMENT
TO : Mr. Belmorﬁ/{: &!A/ . DATE: August 12 1957

reoM : L. B, Nichols ,,‘“ \} L - b(” bt

susjecT: INTERNAL SECURITY SUBCOMMITTEE TESTIMONY
4 .S, 2646, TO LIMIT APPELLATE JURISDICTION OF
SUPREME COURT OF THE UNITED STATES IN CERTAIN
CASES

”  The following volume of testimony has been received
from the Committee and has been forwarded to Mr. Joseph Sizoo in
the Domestic Intelligence Division for appropriate handling and return
to my offxce for return to the Committee:

PM rodr ¥
a ’.' 1A Volume 131, at Washington, D. C., August 7, 1957.

AN\
- liaiga . ~
m Nclole  $7 Testimony of Honorable William E. Jenner, in Public N
X‘A' Session. N
cc-Mr Sizoo
. L
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Mr, Boardman

Mr. Belmont
MNr. ar
/ la(ll L7 ~

Bamnbh'hus T, Fatterson
Bouse of Represantatives
Washingtoa, D, C.

Ny Gear Congressmans

I am in reveipt of your letter of Angust 10,
1957, with vhich were enclosed a letter from
Senator liam B. Jannsr dated August 2, 1957, and
a copy of-5.26L6, ,

Your thoughtfulness in forwvarding this
mterial to me is indeed appreciasted,

Vhile I would like t0 be of assistance
to you in this matter, the policy of this Bureau
over the years has been to refrain from commenting
&n matters perta €0 legislation inasmuch as

se matters are vi -the purviev of ths United
States Congress. I am sure you will appreciate the
reasons for this poliecy.

The snclosires to your lstter are being
returned bherevwith for the completion of your filess—

9 4
POY i v g gy
St ony

1"”:! C'S ;

£,

1 Tolson
Nichols
Boardman 400,
Belmont L |

Mohr

Farsons
Rosen 5
Tamm X

Trotter
Negse
Tele. Room

MO FROM BELMONT TO BOARDMAN DATED 8-1§=57 7 /|
Holloman CMIONED "LEGISLATIVE MNERS’ 50261*6" . [
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Honorable James T, Patterson

He has received cordial
3@ FeDIruar '!‘ I7'T[o Copies of
O

retained for completion of

-~ —r— [,

COTTe s poOnQeilc
returned enc
Bufiles.
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C e Moo “NAi + uNpiro STl o oal
j ',[i_m : L MUTEON : DAYR:  §-1J . 0%
' TRikpns £
- : J. P. Mohr )/ :&f’{g f
i : . Beine
‘ i Mchr . _ _
i Pzarscas
‘ CONGRESSIONAL Foren _r:
: COMMITTEE MEETINGS o o
=% o - heuse -+
c I5th (beng,- e i
} ‘ T@é@_@ggr?&l Becurity Subcommittee will meet today at o= 4
- 30 a. m., Room 457 Senate Office » 1n open gession to hold hearings '
a bill to limit the appellate jurisdiction of the Supreme Court in \
. certain cases. Miss Stephanie Horvath, Bureau of Special Police, New York

City, will be heard.

c

cc-Mr. Nichols y -
T Mr. Boardman 7 . '
I SEnaure Wi S S
L _ b/]U ; 10 AUG 1514 57
s (4) | ' -_—
: f.f/

“"\omGINAL COPY FILED N N = V4
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STAMDARD PORSM MO, 8§ :
I

Oﬁ?ce Memomndum  UNITED STATES GOVERNMENT

IO : MR. L, V. BOARDHAN%&AS“ DATR: August 14, 195
[, | P o
; : V Tolson4'_ )
"FROM M. A. H. BLLMONT r 1 ~ Mr., Boardman ichals el
I P *an?L-
I’@‘ dr, Belmont .::256‘4;
s )L/' Mr, Baumgardner :;
SUBJECT:  LEGISLATI VE MATTR / “ r—
] : S, 2646 Z ot ———
: Tamm
& Congressman James T. Patterson (R), Connecticut, by #;:md___
= letter dated 8-10-57, received 8-12-57, enclosed a letter to Tele. Room —__
e him from Senator William E. Jenner (R), Indiana, dated 8-2- Holloman
e and @ copy of S.2646 introduced in the Senate on 7-26-57. %
& 'COngreasman Patterson requested the Director's comments and aduvice

regarding this bill.

i S.2646 seeks to abolish the appellate jurisdiction of the

- Supreme Court in connection with (1) the functions of congressional

- committees; (2) programs dealing with subversion in the erecutive

~ branch of the Government; (3) state laws which deal with subversives

)* within the state; (4) rules adopted by school boards or similar bodies
dealing with subversive activities among teaching bodies; and (5) laws,
rules and regulations of any State Board of Bar Examiners or similar

S bodies with regard to action taken pertaining to admission of persons
e to practice law within a staote.
’ This proposed legislation is entirely regulatory in nature
and does not affect the Bureau's jurisdiction.
b L~\t/¥ Paiterson has be

e correspondence since February, 1947.
RECOMMENDATI ON; ; v

. It i8 recommended that Congressman Patterson be advised that

r

since his lgtter deals with legislative matters which are solely within
the putview of Congress, we must refrain from furnishing our comments,
If you agree, there is attached an appropriacte reply to Congressman

e | |p2-2 D&b5~ Pigxs

¥ _. | ﬂf\;i‘f"“‘f‘” LA RS~

- Anmm s o oo smam

v“ (-/\ Li - i8 AUG 22 1557

Fa— S /‘4 p b
Enclosure Ne . SL%JT%{RD%&?@AL . . _ -
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FT AMOARD PO

v Oﬁice M- . maum . UNITEL . .5 GOVERNMENT

TO - ke h. ARoach ! 70 ' _ DATR: August 21, 1957
/ . F'.\ ‘-_7_-.
S o
Faom é/‘//) /\._,'—‘ Bé-rur‘!'!‘-_‘-'lr* __
. Belr nr
" Mo -
P suBjsct  FULLIC HEARING Farsons
CERENT INTERNAL SECURITY SUBCOMMITTEE ON S
LEFISIATICN TC LIMIT AFPELLATE JUKISDICTION Tegns
JF Tuen. SUFAREME COURT, 8/7/57 heser -
T mm G k‘i‘.‘.r-:;.
_ Enclrsed 18 o Photostat of Volume 131 of publie
: mm o -e:i748 tesome captioned Subcommittee, 8/7/57, together
riti etp o E,2046, 85th Congress, firast sesston. Proceedings
Foneg s o statement of Senactor Jenncr, member of Subcommittee

ine £ oms v f atove bill,

Furrose of bill 1s to deprive U.S. Surreme Court of

, iipel.ate Jurisziction tn & types of litigation: (1) fnvolving
. "ongressicnal committees, (2) security of U.S. Government emplopees,
(,P f?) state stctiutes or regulations regarding subversive matters,
\\ W4, I~ regqulations regarding subuversive activities of school
g reacher-=, O, rules of state bar eraminers regarding sudbversive L
b 1ffilictions of prospective attorneys at law. &
B Senator Jenner exrplained that recent Supreme Court o
wecisions in the security field disclosed, in his opinton, the
mees for the abouve legislation. B
- . ACTICN:
N File enclosures fc- information, no indexring mecessc~y.
— A
ﬁx—'g : s
N ;. | _
o, __:,__-—-— .
- Enclosurecs bob NOT RRCORDED L
) 3 1957 :
le=liniean - -tipn 176 AUG 2 L.‘;.'
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Of ’e Memomndum *» UNITED STATES GOVERNMENT
: o Mr. Tolson parn: 8-2-57
’ ; Tiéloéﬁ‘
--t{ FROM  : L. B. Nichols

ardman
nt i
L . —— N oA, -

! SUBJECY: L { Tor N b

el e gt

{‘F.\t

E Teme . _
“ In connection with the American Bar Association Efkg’j
Convention in London, Mr, Cimperman, pursuant to my instructions, ;’J;m' " -
made arrangements to hire a car for the use of the Attorney General. We  chu,
went down to thampton to meet the Queen Mary on its arrival on the
evening of July 22. The State Department sent cars down for the Chief Justice
: and Justices Harlan and Clark. The Attorney General was most appreciative.
* Wiao ot hives 6 tho heand aklheoa-4 10,

we got him off the boat about 10:30 p. m. and got him back to L.ondon shortly
after midnight.

The other Justices followed shortly thereafter although some

; of the people did not get back to London until Tuesday morning.
. Tuesday afternoon we learned that the Chief Justice and the
' Associate Justices had no transportation and considerable confusion had developed
. as a result. I told Cimperman that we had better try to get three extra cars for
o ad l them in the event they did not have transportation That evening the Attorney
L ’ Nlonawal wamt b o

s Py

General wentl {0 the theater and on Lut: Wd.y asked Ull;‘ CII'IVEI' to call us and say
the Chief Justice did not have transportation and request that we endeavor to
l arrange something for him. This we were already doing. By this time cars

were hard to get and Cimperman did succeed in getting three cars which he pjred
3 // and we called the Justices and told them about the ¢ rs,

The Chlef Justice was

most appreciative as were Clark and Harlan. 7 o LT

| NOY RECOROED d
On Wednesday morning we told the AttdRRGEGeneBBT we had 2 g

: jdone this and he inquired if we had gotten his message and I told him we had
an

d had taken steps before we got his message, He sTITET NEWALTIRI because
the Embassy had fallen down and under the circumstances he didn't see that
there was anything else we could do. The Justices were most appreciative
and on several occasions commented on their appreciation and that they couldn't
understand why the State Department had not made arrangements. We later

learned that on Thursday night, July 25, the Embassy had called the British Law
Society and stated they had now secured author ' rg for the Justices.

jThe Law Society stated that they had gotten some cars for the American Bar

Association officials and this was not a matter for the Law Socle y. T, of TouT se

is atrocious that the State Department fell down. I think our agtign;wil RAY
vidends.

y b | .

cc - Mr. Mohr \\ ’ B [ —_—
:)‘SVV‘" - P ST W S 1’2 el
LLBN:nl : / 'k'\’\ j 2 )

i
(2) Yora »-) 'tl S 4
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Nichols to Tolson Memoran dum o 8-2-57
Ido '1 t, of course, _nnw how much the bill will be, The rs

I do not, ur o
cost 8 pounds ($25. 20 a day) if the car is used all day. Otherwise it is
hourly basis. At the most we will probably get a bill for between two to th
hundred dollars for each of the Justices, I told Cimperman to go ahead d

i mv Tor the cars and inciude it ip his exnense account. The three Jusgtices aske

=2l LRI o fliSS alaaNaET HAA VU UHEHLAL O uc’n\_u

that their deepest appreciation be expressed to the Director for the courtesies
extended to them. The Attorney General commented on it on several occasions
during the period we were there.

The day the Attorney General left he told us that the Chief Justice
had talked to him about the alertness of the Bureau and how much he appreciated
our taking care of him. No services were extended to others althought the
Departmental crowd did want Cimperman to make appointments with British

3 officials for them, I told Cimperman to tell them this was an Embassy function
: and to take it up with the Embassy.
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(ONLx POR PAFERS W‘CHASING LEUIS CO M. OTHEB" KUS'I‘ NOT USE,

A.M, AND P.M. PAFERS, MUST NDT HE PUBLISHED BEFORE '.I'HA'I' DAT#

4 =
: ) WASHINGTON REPORT ‘f‘ﬂj ng Q’S r__

—

BY FULTON LEWIS, R, |, 777 , | "“};

(c) 1957, KING FEATURES SYNDICATE,INC.
I
WASHINGTON, Y 30-~-President Elsenhower has more reasen for

concern about the Supreme Court than appears
lthe trend of decisions is not accidental, It

recent Washington dinner conversation.

They found Washington a cold place.

The lady in question must remain anonymous, but she is the wife
of & top-drawer ‘presidential advieer, The affair was formal. Chief 2:317(1
]

Justice Earl Warren was seated at her right. In voluble mood, he

As Chief Justice, he was unfamiliar with hies Job. It was a long
time since he had had direct contact with law practice, He was grop-

ing to get his feet on the ground; and desperate to get his teeth into

his work.

Finally, he reached the olimax:

Bra & man is Felix Pranktfurter, "

- - & i - e e

One man, glone, befriended and took him in,and to that man, he
sald, he feels an undying and unrepayable gratitude,

The lady listened as he built the story with dramatic romanticlsm
--how they had phllosophiQed together, soclaliged édgether. studied
casea together, There had been a stimulating meeting of the minds,

(2 - 2 2R84~
NOT RECORDED
MLAuG 131957

To this, add the fallure of Attorney General Brounell to adequate-
ly screen the background of William J,Brennanof New Jersey, and Ike
haa his anuwer. Tvo of hie toux appointments have soured on him, With-

Frankrurter, Hugo Black and William Douglas already on the other side,
be has provided himself with en opposition ocourt.

- And there 1s no relief in sight. Frankfurter was talkling retire-

ment several years ago, but his health has piokdd up and the talk is

\no more, Black is as ohipper as when he was appointed 20 years ago.

Douglas has natibution or an ox.

GO
N

SENT DIRECIOR
—l g/ 7

II'ZI\

77 777
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FOL _LBASE WEDNESDAY, JULY 31,1957 : PAGE 2
: I
BY FULTON LEWIS,JR. - XX oX.

| Warren's appointment was, of course, in repayment of a politiecal

debt. He delivered the California delegation to Ike at the Chicagoe

Attorney General Herbert Brownell, as rlﬁor manager, hed agreed to
let Warren name his own reward, The California Governor sat com-

fortably in his Scaramento palace until the vacancy coccurred,then

claimed it.
But by the time the Brennan vacancy came along, Brownell should

| have learned, wWarren was already demonahrating the 111 wisdom of
l political appointments to the supreme bench, and Mr. Eisenhower al-

ready was muttering to friends that Warren was far too left to suit

him,
Brownell aé&s now that he plcked William J, Brennan because he

wanted a Roman Catholic Democrat from New Jersey. The reagon for

these specificatlons is obscure. In any event, Deputy Attorney General

- NnNAar . and aald he was highly
up W name, and sald Nas ghly

the
recommended by the late Chilef Justice Arthur Vanderbilt of/New Jersey

m—————
T —
P
b

e ————— s ki

Supreme Court, one of the most respected figures of the American bar,

‘tl
L‘ AT,

Actually, Vanderbllt had recommended Brennan not for a Jjudgeship

but for a position on Rogers' study commission on speeding up pro-

N cedures in the Federal courts, on which subject Brennan had made an

' personable, hardworking, and helpful so far as the study was

concerned.
As to Brennan's political and sociasl philosophy, he made no

}‘ inquiries, A simple reading of the man's past speeches and statements

’[ would have identified him, implacably, for what he turned out to be.
)

They blueprinted the whole story.
This explains the series of "modernist" decisions, wrecking the

existing structure of court procedures, threatening the effectiveness

of the ¥BI, imperiling every informant who ever contributed to FBI
fiies, and paralyzing the investigative processes of the Congress.
Brownell frantically asks for legislative aorrectidns, with one
house of Congress tied up in filibuster and the other eager to go
home; Apsistant FBYI director Louls Nichols 1s dispatched to London
to get the American Bar Association on helpful record,
But the real trouble cannot be undone: two political appointments.
AR
(k)



A=572 (3-29-35)

A
R
v

Ojﬁce Me Aum -+ UNITEDS ~ 3OVERNMENT
/ TO t The Director DATE: f/ f/“; fﬂ/’-\

FROM : J, P, Mohr

SUBJECT: The Congressicnal Record

Pages AOLO6~ Congressman Smith, (R) California, extended his remarks
A6l07 to include two editorials which appeared in the Los

S Angeles Evening Hereld Express dealing with recent {,
8 decisions of the Supreme Court, This was set forth
| in &n earlier memorandum inasmuch &3 the editorisls :‘::\
i conteined references to Mr, Hoover and the FBI in \i
; connection with the release of Buresau records.,
¥
!
—— g
e o
.JA g
[ 3
V3
o

PPE5d a" \/
\%“nggﬁnzo
141 AL o ]957

A o

—— —
a——

In the original of a memorandum captioned and dated as above, the Congressional
Record for was reviewed and pertinent items were
marked for the Dlrector 8 utten(ion This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
placed in appropriate Bureau case or subject matter files,

CSAUG 271957 /79>



¥4-572 (3-29-25)
STANDARD FORM N0, 84

| Oﬁice Men..randum + UNITED STATES GOVERNMENT
/

/ .
T0 t The Director DATE: %/ii,?

¥YROM : J, P, Mohr

SUBJECT: The C;mgressionul Rocord(

=, Pages A6351 Benator Cotten, (R) New Hampshire, extended his remaris

A6353 to include sxcerpts from an address delivered by Honorable
Louis C. Wyman, attorney general of the State of New Hamp~- Q\
shire and president of the National Association of Attorneys \,
General, befors the national eonvention of the association
on June 2lj, 1957, at 8un v-n.oz. Idaho, on the subject of
the reocent Supreme Court decisions relating to Communistas. AN
References to the ¥BI, in econnection with decision release
ing Bureau records, have besn noted,

®
, E
B
o
P
/L' 7
. e
NOT RECORDED
1 AUG = U 1857
!/
5750 Moo
i J 1 9 57
In the original of a memorandum captioned anddated as above, the Congresaional
Record for " %/ 7/ was reviewed and pertinent items were

marked for the Director's attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
placed in appropriate Bureau case or subject matter files,



4572 (3-29-35)

O]ﬁce Mer--.-_ 'um « UNITED § _ DVERNMENT

T0 s The Director DATE: 64_{ u .
£ 7

FROM : ], P. Mohr

- s

SUBJECT: The Congressional Record

7% Page A6GL5- Senator Goldwater, (R) Arizona, extended his remarks to

A66L6 include an article written by Mr, Terrence A, Carson
which appeared in the Arizons Republic of August 10, 1957,
concorning recent decisions of the Supreme Court. The
reference to the FBI, contalned in the article, was set
forth in a memorandum written earlier this date.

——//,/,.V
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\ Original filed in: /7
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| 42 & _1_1/

NOT RECORDID
141 AUG £01357

In the original of a memorandum captioned and dated as above, the Congressaional
Record for /, -/ - v was reviewed and pertinent items wete
marked for the Director 8 nttention. This form has been prepared in crder that
portions of a copy of the original memorandum may be clipped, mounted, and
placed in approptiate Bureaqu case or subject matter files.
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4~-572 (3-29-35)
STANDARD FORM NO. 84

! | « )
_// Ojﬁce Memamndum e UNITED STATES GOVERNMENT

TO : The Director DATB: f- 2e - "'4 7

¥rOM ], P. Mohr
o -

- . .
R T er f

SUBJECT: The Congressional Record

Pages A6373- Senator Thurmond, (D) South Ca
A687h printed in the R;céré an artici:ligzét:;qg:sngrigobg;?
rence entitled "Red Spies ard Naive Americans -- New
Revelations of Soviet Activities Cited &s Proving
Mensce Is Real"™ which appeared in the Washington Even-
ing Star of August 20, 1957. The references to the
FBI were set forth in an earlier memorandum,

/2

Original filed in: /7

VL2 _ﬂ-f-{-ﬁf— -V
, 1 NOT RECORDED
141 pUG 29 1857

. TRTEAL
1E1TIALS OF U IRTEA

In the original of a memorandum captioned and dated as above, the Congressional
Record for /s YA was reviewed and pertinent items were
matked for the Director’s attefition, This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
placed in appropriate Buregu case or subject matter tiles.

CoLTR195) w2



f . a-572 (3-29-8%) . e Y
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< l s . e
I A
R e R i
R 2

' MOT RECORDED
-1 SEP © 1957
- "x, T LT

In the o!nnwmdumupuonodnddutod.uubwo,tho(:omuoul ‘ : _
Record for/4ecs b ﬁ /:r,(( was reviewed and pertinent items were .
marked for the .cttonuon. This form has been prepared in order that

portions of a copy of the original memorandum may be clipped, mounted, and

placed in appropticts Bm ouse O -ubhct ncuot flles.

63SEP121957 72~ .
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4-572 (3-29-55)
ANDARD PFORM NO. 64

/) Oﬂice Mem.,. .‘...:lum e UNITEDS  3OVERNMENT
L

TO  : The Director oate: 4/34/1 7

FROM : ], P. Mohr
{

P — —_—

BUBJECT: The Congressional Record

Peges A7279- Senator Neuberger, (D) Oregon, extended his remarks

AT280 to include excerpts from an editorial entitled "A

Rebirth of Freedom" which appeared in the Progress-
ive magazine of August, 1957, The references to the

FBI contained in this editorial were =et forth in
previous memorandum,

\ NOT RECORDED

~

141 SEP 131952

———-l'_—-

In the original of a memorandum captioned anddated as above, the Congressional
Record for 7~ 1/ ', /. , was reviewed and pertinent items were
marked for the Director’s attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
placed in approptiate Bureagu case or subject matter files.

6 3 SEP 231857 ¢\
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Original filed in:
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4.750 (Rev. 4-17-85) I
7 XXXXXX

FEDERAL BUREAU OF INVESTIGATION
FOIPA DELETED PAGE INFORMATION SHEET

Page(s} withheld entirely at this location in the file. One or more of the following statements, where
indicated, explain this deletion.

]  Deleted under exemption(s) with no segregable
material available for release to you.

] Information pertained only to & third party with no reference to you or the subject of your request.
] Information pertained only to a third party. Your name is listed in the title only,

[ Documents originated with another Government agency(ies). These documents were referred to that
agency(ies) for review and direct response to you,

- Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as
to the releasability of this information following our consultation with the other agency(ies).

Page(s) withheld for the following reason(s}):

\'Pée following number is to he used for reference regnrdmg these ggeg
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OJfﬁCB Memwrandim + UNITED STarES GOVERNMENT
TO + The Director | DATE: 7‘ ;/ <7

FROM : ], P. Mohr

BUBJECT: The Congressional Record

F Page AT350 Congressman Ray, (R) New York, extended his remarks concerning
rocent decisions of the Supreme Court. He stated "“Bix of those
decisions must be attributed to ommissions or defective action on L%
ti
N\

part of Congress. Another, the Jencks case, involved unwise tac
by the prosecution in a criminal case in a Federal court - and 2,

Dremen and Zucca, involved improper actions of 2 bureaus of the
Department of Justice.” Be went on to state "The Jencks, Kremen, gn
Zucca results can be avoided in the future by adequate action in the

department concernez. ™
N
- 4 < s L - A '
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CORDED
INDEXED - 14 241 SEP 135 1957
A THITLALS, QL QRTeINaL
b

N
<

v
O'7 SEP 18 1957

In the original of a memorundum captioned and dated as above, the Congressional
Record for /., - .- ",/ was teviewed and pertinent items were
marked for the Directot’s uttantfon This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
placed in appropriate Bureau case or subject matter files.
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Oﬂice M. a:ndum  UNITEL 5 GOVERNMENT

¢ JT0 1+ Mr. Tolson DATE:  9/16/57
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! Te
mw AV Weor : L. B. Nichetd ‘gﬁ%"—z
! ( : i Belmont _
; @ ~ , C - - Mohr
: -~ s YAVE T ,/ (_(/, ’;‘ Parsons
SUBJECT: < /, f« [ [ 5 A / 2::

......

= l mer

You will recall that late in August Justice Harlan's messenger, Mo

' L Emerson arker, was found dead. Harlan got exXergised over this _ Holloman —
/ and I ascertaihed the preliminary facts through SAC Lﬁhﬁn in the e
o + Washington Field Office and called Harlan. -
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PFORM NO. 84
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) , 4 ) 7 .
/Oﬂice Men.: )zdum e UNITED .~ 8 GOVERNMENT

TO  : The Director DATE: /2 v)ias

oM : ], P. Mohr <

-’;(-:/A/z( L S C/[/ ot ST A-

B . L A
SUBJBCT: The Congressional Recotd

Pages 1,581~ Congressman Davis, (D) Georgla, spoke concerning recent
14585 decisions of the Supreme Court, He made reference to
‘ the FBI in connection with the Jencks case, Mr. Davia ,.

stated "What the Supreme Court has sa2id in this long
chain of decisions imwolving Commurilsts and matters of
national security is 1in effect that Congress over a
period of 4O years, that the lower trial and supreme
courts of the ssversl States, that State legislatures
and investigating committees, the Federal snd State
pros ecutors, that the FBI and all over Government
security agencies, that the Subversive Activities
Control Board and Federsl Loyalty Review Boards,
that State bar examiners and other State snd muni-
cipal boards of education, as well as literally
thousands of experts on communism, including for-
mer members of the Communist conapiracy, who publi-
cly testified under ocath, all were Wrong...sA handful
of 8ix or seven Supreme Court justices have set aside
and declared null 'and vold all the lsbor and the vast
sum total of knowledge, study, and experience of liter-
ally thousands of legislators, FBI experts, and other
suthorities, The very audacity of this assumption of
sole knowledge and wisdom is stunning and shocking.," ,[{‘f/

, | \(____/.:L__.‘/

NOT RECORDED
141 SEP 18 19517

3
<
-~

i,

In the original of a memorandum captioned and dated as above, the Congressional
Record for 4., ,, oo/ - was reviewed and pertinent items were
marked for the Director’s attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and

éluﬁ%t?p?giigﬁr;ﬁ }case or subject matter files.
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Original filed in: <
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J/Oﬁce Memomndum . UNITBD.

0 +  The Director

" umlﬁ' J',P‘ Mohr
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In the ZIS E&Z&EEQM ecpuonod and dated as above, the Congressicnal

Record f¢ .| 5 is was reviewed and pertinent jtems were
marked for the u:: This form bas been prepared in order that
portions of a copy o! tho otiginal memorendum may be clipped, mounted, and
placed in appropriate Bureau case or subject matter files.
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[ ~ .
- O]ﬁce Memomndum e UNITED STATES GOVERNMENT

Ae:&- 5’7
TO i The Director DATR: § 4

yROM 1}, P, Mobr

Pages AG98%- Congressman Willlams, Mississippl, extenied his remarks in
A0991  regard fo decisions by the Bupreme Court. He stated “‘the people

l SUBJECT: The Congressional Record

: ofthovmodsutumheomlngmroadmrommdmrﬂu
= current trend on the part of the Bupreme Court to decide cases, not
s on what the law is, but rather on what they think the law shouli be.’

CoE 'He included with his remarks an article written by Maj. Frederick
- ~%7'WSullens which appeared in mﬁ. 1957, tasue of the Jackson

Y

. " (Mississippl) Dally News Political Opinion Believed Ewaying

“Unifed States Appeals Courts -—- Long-Drawn-Cut Goldsby Case Is
Cited as Glaring Example,'' The article makes a reference to the
[ Supreme Court's decision releasing FEI files.

Pages 14357~ Senator MoNamars, (D) Michigan, spoke soncerning the
14358 Sacco-Vanzetti case and th.‘Su;’:rogu Court's decision
in the Jencks ease. He stuted "ihe Suprems Court has
acted in the gause of individual liberty. As I have
sald previously oh this floor, I believe the earlier
misapprenhensions and misunderstandings of the mean-
ing of the Jeneks decision are rapidly being cleared
avay by our Federal judges.” He goes on to state
The Supreme Court decision, I feel, was a sound one.

The interpretation is working itself out," e
' . Y.
8y - £k
\\\0‘3""0 | |'N_07r'm-:coao:o .
1 41 SEP 191951
A\
58 -

In the original of o memorandum captioned and dated as above, the Congressional
Record for # S o e was reviewed and pertinent items were
marked for the Director’s attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
placed in appropriate Bureau case or subject matter files.

6 8SE- 25 1957117
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Office Memorandum - unitep stares GovERNMENT

TO z

ROM ¢

The Director DATE: j/ 21/ !/

J. P. Mohr

SUBJECT: The Congressional Record

)

= 4 Pages 14711
Sl 14712

I

llges 14712~
14713
l

Congressman Metcalf, (D) Montana, spoke concerning the
Jencks decision and legislation to clarify such ruling,
Mr. Metcalf stafed "Actually, as I read the case, the
decision of the Supreme Court was a very correct one
and one that was on a narrow issue."” The reference to
the FBI was sgset forth iIn a memorandum prepared earlier

"this date,

Congressman O'Hara, (D) Illinois, commented on legisla-
tlion to protect the files of the FBI, He pointed out
that "It was never the contention of the Suprsme Court
of the Unlted Stetes, as I read its words, thst the
files of the FBI shoulé be opened for all the world

to ses." This was set forth in an earlier memorandum,

llses 14739~
14740

Congressman Philbin, (D) Massschusetts, spoke concern-

ing legislation to clarify recent decisiona of the

Supreme Court. He'stated "I think 1t would be most
unfortunate, indeed it could be disastrous in some

respects, if Congress were to adjourn without enact-

ing pending legislet ion designed to correct and ad~

just the effects of several recent Supreme Court ¥
decieions,” He made reference to decision releasing (;///
FBI files, ‘

/

|/ S A -V
NOT RECORDED
141 SEP 23 1957,

IRITIALS oN BRiGINAL

In the original of a memorandum captioned and dated as above, the Congresaional

Record for /

-, was reviewed and pertinent {tems were

/
marked for the Director’s qtt/o fion. This form has been prepared in order that
portions of a copy of the otiginal memorandum may be clipped, mounted, and
placed in appropriate Buregu case or subject matter tiles.
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§Oﬁice Memo_mndum » UNITED STATES GOVERNMENT

Jq.h v o wo. & ‘ .,

T0 : Mr. Tolson | DATE: September 3, 1957

rsom : L. B. Nicho)d\/

SUBJECT:

The Director has instructed that hereafter when we recei
requests from the reme Court no action is to be taken thereon until the

e matter has been présented 1o the Director and he personally rules on the Pe
request. = AL

. -
-4 :_ - N
1.

. @

P cc - Mr. Boardman / - -9

—— cc - Mr. Belmont : > / e ’

cc - Mr, Rosen
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¥FEDERAL BUREAU OF INVE’ "GATION
L]

, 1957

TO:

— -Director

— Mr, Tolson, 5744
— Mr. Boardman, 5736
——Mr, Belmont, 1742
—— Mr. Mohs, 5517

— Mr. Parsons, 7621
——Mr. Rosen, 5706
——Mr. Tamm, 5256
——Mr. Trotter, 4130 IB
—Mr. Sizoo, 1742

——Mr. Nichols, 5640
— Mr. McGuire, 5642
—Mr. Wick, 5634
_._Mr['.DeLoas:h. 5636
organ, 5625
AT

— Mr. Watkart, 7204
——Mr. Eames, 7206

Wy o __

——Mr, Wherry, 5537

o See Me
— For Y?ur Inio

—For approptiate
action

—Mr. Nease, 5744
—Miss Gandy, 5633
—_Mr. Holloman, 5633

— Records Branch

— Pers. Records, 6631
— _Reading Room, 5533
— Courler Service, 1541
—Mail Room, 5531
—Teletype, 5644
—Code Room, 4642

___Mechanical, B-110
Cournemly Banam RUDA

_.-_-Jliyj.ur JIUWIL, TR AW

—— Tour Room, 5625
—Stop Desk, 7712

—Miss Lurz
—Mrs. Faber
— Miss McCord
—__Miss Rogers

—_Miss Padgett
bire ﬂ i Ilnn

A,‘\:" .\i -
——Note & Return BQ‘% . L
T ;e{*-' "5‘“’?‘.‘*‘,‘ e

No per o —

L. B. Nichols
Room 5640, Ext. 691




. ’ . Mr. To!sonﬁ
) . “Tr  _ountry Governs Best That Gove ., - .st” Mr. Nichols
. ; i Mr. Boardman __
e b t Mr. Belmont.
— - Mr. Mohr..
Mr. Parsons
NSAFER WAYS ASSOCIATION Mr. Fosen
r. amm
Safer Ways to Walk and Drive and Safer Ways to Drive On »f~ Trotier..
Octagon Building, Lake Carmel ,Ih,'e’i; 1‘};’:;;
Box 42, Carmel, New York Mr. Helloman. 4
Misa~Gandy 7—
A voluntary, non-profit, non-partisan, national organization to prevent traffic _p“ L
scelidents and the social welfare problems which they cause. The program will i ‘_r
become effective through the initfative and cooperation of its affiliated autono- i LTI,
mous state and local assoctations which will control the national organization. J ’\ﬂ M
y &
COMMITTEE ON \ Py
ORGANIZATION September 25, 1957 f\ v
. 4
J. Edgar Hoover, Esq., Director ;
Foederal Bureau of Investigation \
Ninth & Pennsylvania Avenues, N.W. Y
Washington 25, D.C, (

Dear Mr. Hoover: (

Enclosad is gent to you for what 1t may o worth. On
L L oW -. nnnnnn R Y-1 . mary wdale i AL o nssrane wwlea
Wil Cralice viiav Juu. mu.J WALOll VU WUWLPWUYOL wuvw.u:u mumuo;ﬂ
of th tguprame ourt use tranquillizer pills, possibly through
the offGPts of communists, I shall regard this memo as being
confldential until I hear from you. _ "
I have had no occaslon to communicate with Judge Huéo 33/

Black since I left Birmingham in 1917, but have known him gince &
shortly after he graduated from the University of Alabama and

became Judge of the Recorder's Court in Birmingham. He was
sponsored by the K.K.K. when he succesded Sen. Oscar W, Under-

12O L ARk e = =% P was § e wewe o ante -

wood who had refused to run under the aegls of that orga.niza-
tion. Black was very active in church work. Who ever heard
of a member of the Klu Klux favoring integrationt ﬂ /

It is my understanding that Black and Judge Frankfurter
have rarely agreed on Court decisions, but they did agree on
the Integration question. I am unable to think of any ration-
&l explanation for his conduct in voting for the 1ntegration
of negroes and whites in the public schools. AT ;—,-, = f f

’ SEORPBE sGiaioacih Horonis

These and other consldera 1ons 1nd1cat herewlt ?have
caused me to suspect that Black and Qther members of the Su-
preme Court are victims of tranguilizer pills. We aro assured

by compsfsnt physicians that thsy should not be used by anyone

occupyingMmportant positionp. But they &re being taken by
1mportant"‘oxocutives of large organizations to. conb-a-t-
p tension and high blood pressure. J&= ii
9 - G3XIANI
Do you have any information .concerning’ o.mphotamine as
a cause of juvenile delinquency? We a&re working im—eooperatlism
izr“ Food & Drug Administration and the N,Y. Academy of
ne

I am sonding you data on this subjoct under separate

5_ lO(’/ 197& B:lncerely,\

/ ENCLOSUP “All Réal ’Reform Must Be Self-imposed”

0 N

00 0C
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TRANQUILIZERS - A Valuable Weapon in Chemical Warfare

Are Supreme Court Judges victims of a Communistic plot? Scientists

have recently discovered through research that some tranqullizers

tﬁd recently in the conduct of an lmportant executive of a large cor-
poration. He toock a tranqullizing pill before writing an lmportant
address he waé’sdheduled to make to his boird of directors, but the
speech was a complete flop and the board decided to find & new man
for his job.

How do we know that agents of the Russian government are not
8lipping & few pills 1ﬂto the food or beverages of members of the
S8upreme Court or that Russian agents have not found ways to get mem-
bers of the Court to take the pllls while they are in the process of
deciding what action should be taken on important issues? Tranquil-
izers are being used by millions of pecple in the U.8,; they ere
guaranteed to relieve the users of anziety and tension when they are
confronted by serious problems, some of which may involve their wel-
fare and reputations. At such times, anxiety causes most normal
people to face their problems and do their best to solve them.

Use of tranquilizers 5y members of the Supreme Court might very
well ;ccount for the decision that enables lawyers representing Com-
munists to examine confidential records of the ¥,B,I, and thereby
secure acquittal of their clients and possibly endanger the lives of
those who have given oonfidential information to the F.B,I. Numer-

ous lawyers have been unable to discover a rational explanation for

the ruling of the Court on this matter.

I was reared in the South and have lived in the North for 40
yoears, I think I em abl

e to see the viowifﬁgfs of the people in

L2-027585-
ENCLOSURE "

i - o o S S
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both sections on this question of sending neé;o and white children
to the same schools., The ruling of the U.,S8, Supreme Court to termin-
ate segregation is now being enforced in aome places and has reached
& showdown atage in all communities. We are told that the objective
18 to provide equal rights for all citizens. The following conaider-
;éions suggest there must be something wrong with our Constitution
or with the interpretation made of its provisions by the Court.,

It is laf; to say that the men who argued over every word and
phrase in the Constitution and Bill of Rights and finally agreed on -
their phraseology were determined to protect the rights of all citi-
zens and at the same time make 1t possible for the citizens of the

L +tn actahlieh an .t.un{ni-.n!n o

if2

function without violating fundasmental principles of Christianity as
made kmown to the world by statements attributed to Jesus and publish-
ed in the Bible, He 1s quoted as having said, "Suffer the little chil-
dren to come unto me and forbid them not for of such 1s the Kingdom of Heaven."
The ruling of the Supreme Court and its enforcement has created
a condition in the South that is causing white and negro children to
think and behave in a most un-Christian manner. Prior to the ruling,
raclal and class prejudlice prevailed throughout the 8outh. It is an
inherent characteristic of humanity and cannot be sliminated by court
ruliéga or laws. The rhling, In thle case, 18 oreating race hatred -
and that 1s a more serious problem than prejudice, for the hatred 1s o
being developed in the mindas and hearts of little children. That wi
have & serious and far-reaching effect and is being caused by a Cour
that presumes to decide how people should feel toward each other., ,J
Hatred leads to murder and we are now confronted by the fact éhat
& grest army of little children and teen-agers will grow up with child-
hood memories that will be 1nfin1ﬁely harmful to white and negro citi-



-
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zens. It will dwarf their spiritual and intellectual development,
8hould the people of the South allow themeelves to be intimidated by
& Supreme Court ruling guaranteed to cause jJjuvenlle delinquency?

Is 1t possible for a white boy to injure seriously or kill a
colored chlld without having thls event color his thinking and atti-
tude toward negroes during the remaining years of his life? 1Is a
colored boy who sees one of his race injured by several white boys
hem when he grows up?

The ruling of the Supreme Court is creating hatreds that will affect
the lives and cause the death of whites and negroes in the South dur-
ing each of many years to come.

Intimate daily assoclation between white and negro children can-
not exist until such time as the parents of the white children over-
come their present prejudice agalnst having mulattces as grandchildren.
Theracial problem in the South 1s being solved by the Mendel law which
is »apldly eliminating the negro. 1Its operation, however, is not
proved by a majority of tﬁe whites, yet there &re,féew if any real ne-
groes living in the South. The whltes are vioclently opposed to any
sudden change in soclal relationshlp between the two races that pro-
motes miscegenation - & criminal offense in Southern states.

The so-called negroes might do well to follow the example of
the Indlans in Canada.  Laws were adopted providing for the education

of their children in white schools; biths . Indians repudiated thie
arrangement, demand ing
not want their race to vanish, but.itis hard to find a colored citigen
in the S8ocuth who would not prefer to be white. |

What started all this trouble? Is it not a racf that represen-
tatives of COmmunism have for years past promoted racial conflict in

the South? Is it not true that thls 1s one of the weapons advocated



e ' -4 A

by Karl Msarx as a means of creating diasansi;n between citizens of
capitalistlic nationa? Are we not justified in suspecting that the
Suprems Court is ﬁhe.ﬁat?i-ﬁ‘i of the Moscow Committes on Ideclogical
Warfare? Is it not in the interest of all citigzens of the U,S, for
our Government in Washington to lmow whether rabble-rouser Frederick
J. Khaper is on the payroll of the Moscow government?

What could be more pleasing to the Russians than to see things
geach a stage/where there 1s armed conr;ict between cltlzens of the
South and armed intervention by our National Government? Is there
a remote possibliity that Judge Felix Frankfurter 1s at heart a fel-
low traveler? He raisgd this suspicion in the minds of many people
when he testified for Alger Hiss. Is it not true that the peopls of
the U,S. are entitled to know whether he was a leader in advocating
to hls assoclates the ruling sdopted by the Court?

On Qctober 18, 1956, physiéians who had done research on tran-
quilizers at the University of Michigan and eleewhere reported their
findings at a meetling of the New York Academy of S8ciences. Aldous
Huxley was present and is quoted as saylng:

®The next few years will see the development of many

chemicals capable of changing the quality of human cone

sciousness. This devel
lfovolutionary than'aohievaments in nuclear physics. Even-
tually, ethics and religion must be re-examined in the
light of avallabllity of drugs that can alter human be-

Ly PR e —
Ll SAFER wam-assloc IAPT

Box 42, Carmel, New York
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]

Room 5744, » fl.\{r. Tolson

— Mr. Boardiy

"My, Belmont,____

TO: ' Mr. Mohr ____ _
Director Mr. Parsol'ls____

Mr. Nichols ﬂ: ¥.°fn
Mr. Boardman Mr. Trotter_____

Mr. Belmont Mr. Nease ____

—__Mr. Mohr g‘;le-HR;-m—__
Mr. Rosen v tolloman
—__Mr. Tam Miss Gandy___
Mr. Trotter —_—
Mr. Parsons Ml

: —Mr. Nease
Mr. Holloman
‘{__Miss Gandy
~—-Fersonnel Fileg Section
—_TRecords Section
. —Mrs. Skillmen
—-Mrs. Brown

See Me For &ppropriete action
Send File ‘ Note and Returp

Clyde Tolson
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C Sugreme Qourt of the Bnited Btates Z/\
Hashington 25, 8. €. )
CHAMBERS QF
JUSTICE JOHN M. HARLAN September 17, 1957,

My dear Mr, Nichols:

I want to thank you for your trouble and
courtesy a few weeks ago in passing along the in-
formation regarding the circumstances of the
death of my late messenger, Emer sox’%:*arker.

gL
I appreciate very much, indeed, the prompt-
ness with which you acted,

Sincerely yours,
BECORDED-89 /5/.

INDEXED-89

/ rs
Louis B, Nichols, Esquire, = ~

Assistant to the Director, S
Federal Bureau of Invesugation.‘ ocT 10 18517 l o

B Department of Justice,
. Washington 25, D.C,

- -‘&’- \L'-’ H(Ja' [« VRN

T 30-¢9 ;m,f&_




fgtember 80 19 5'7

5 l’qu;-eme‘Qourtdthe Mted &aﬁu UL
'Wuhlng'ton 5 C . R
Hr Jutico.

A It was veryhnd of 1ou to write as yon did on September 17 tnd -
I was hnppy we tould be of some mutance. I did not call you after we had
received the réport of the eoroner's findings' 38 I assumed by then you'slso

hnd been mured of jhe ulﬂmate pnteome. ,} A

Al

Btncerely, -
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L. B. Nichols __
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Offic: Memworandum - uvNitep STATES GOVERNMENT

M .
TO . Mr, L. Y. Boardman %]@"’ \ paTs:* October 7/'/19%
"1 - Mr. Nichols. ’/(/“’J;ETVf

paoM : Mr. A. | Bellont#‘ !9 -1 - Mr. Boardman
= . AL}. 3 “]F\I e
‘-‘l=¢ 3'!555-{.12 A'. ,‘. m‘x‘ A ‘JN l vvl - FLE A Iu- p T Igﬂ ER E_ iy - Rosen

il
o i Pennsylvama
3 spoke with
“ F/)7(/ HUurlng the
5+ |lappoin ted law the son of
. § [ as a communist
1, p ther was known as a
AN by reputation cvuld not remember which.
N had told him the name of the father, but
- could not remember, Mb
_‘J * o7 Chicago has acknowledﬁed receipt s letter.
™% . ||| That office, because of the background of s of the opinion
K no credence should be given to h.s remarks to and recommends
\ m no further action,
1

— Pvas interviewed at the Bureau on * at
P which time he gressed extremely anticommunist views. oposed
v a Department of Political Warfare in the United States Govermment;

)3 : the scope of such agency would include the mission of psychological

defense and psychological initiative against the communist threat.
b?C This agency would in no erfere with the functions of the FBI.

infomuon concerni alleged communists and communist activity in
various parts of ited States. Agents in those various dffices

TRICINAL CCF'Y FILED IN -

have cons omevhat psz;hopathic emotionally upset and
unstable. admitted he had previously suffered a mental
: illness.
Mu a self-admitted former member of the Communist
Party 1945- as made many accusations against personnel of the
Chicago Office, all of which have been found to be pure falsehoods.
. fj?tf’plnrornation furnished by a:-icon:erni other individusls has been
s att

found to be unreliable,

CENT mRECTOR

Lt il SR L e %3




Memorandum to Mr, Boardman

D A!I’MATTA‘! QF COMMINTICT ARDYI YA !mu

>

;review o
him previ

b -

f_ﬂisT’f e reflects
ously concerni

URSERVATIONS +

Information previously furnished b)-has been
unreliable, and he has made numerous false accusations concerning.

, Bureau Agents. Therefomno credence should be
given to his remarks to has been reported as
ﬁaving a mental condition !n tﬂe as! and has been characterized

b’)(, by Bureau Agents as somewhat psychopathic. Therefore, information
received from }Mld n at a limited value. In view of
backgrounds of e & they should not be interviewed
concerning this matter. However, Washington Field Office should be

requested to d tain the identity of newly appointed
law clerks to and upon receipt of same,
Bufiles will be chec conce them,

W

"o .
PP W P8 e o <omm il el |

TIEN

RECOMMENOATIONS ©
—— ‘ 1. That or not be interviewed to
. ! ~(_ ascertain the identity of law clerk or his father because of
2 i~/
L7 their backgrounds. .

) %
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R
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- ALLEGATION OF COMMUNLST APFILIATION

- October 9, 1957

SAC, Washington Field

OF FPATHER

e

inclosed are two c:idu of a letter dated 9-25-57
received from the Chicago 0ffice concerning the above-
captioned matter.
concernin ﬂ*

to nterv eV concern

or Illﬁ llmcr-

0 appearing in Bufiles
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Office Memorandum - oNTED 51
‘.UR. 4. H, BELMONTMTJ

COURT LAW CLERKS

S————

)

Ve

—o GOVERNMENT

Taolgon
Nicho
Boardfhan ——

T0 . DATE: October 16, 1957
<
’ i ?"r/nou
';’I E. R. RCACH Belmont
/ il
SUBJECT: UNITED STATES SUPREME Towm

Trotter
Negse

Tele. Rco
Hollomaﬁ

Mr. Nictols'! memorandum to Mr, Tolson dated October 8, ,Capv
1957, had as an aticchment a 1957 list of employees of the
Supreme Court by each individual Justice, by the Clerk's Office,

by the Marshal's Office, and by other migcellancous offices of the
Conurt, ‘

On June 4, 1957, a memorandum, titled as in cartion, from
you to Mr. Boardman stated that a check of our files had been made
concerning the law clerks of the warious Supreme Court Justices. An
identical list to that attached to Mr. Nichols' memorondum was
obtained by the Washington Field Office and has been made a part

of the file 62-27585-62, This latter-menti um was
predicated upon information received from ccncerning
the possille presence of a group of "left wing aw clerks ascisting

the U.5., Supreme Court Justices.

bl oy

ACTION:

None.. This is for information purposes only.
1l = Mr, Nichols
l - Mr., Belmont

1l = Liagi cti v
1 - (- / )
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’ ‘,Oﬂiw MenB@ndum - vnitep sB¥Es GOVERNMENT

TO : ‘Mr. Tolson pate: October 8, 1957
a . Toleor
,,}5 “moM : L. B. Nic (;/ lmd,:u%
{/’ X - ﬁw ot

SUBJECT:

Trotter
Nease
Tele. Room _

| L
O I am attaching hereto a list of 1957 employees of the Holloman
Supreme Court by each individual Justice, by the Clerk's Office, by -
the Marshal's Office, and by other miscellaneous offices of the Court.

Enclosure \/((\/
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WARREN, C. J., Sheraton-Park Hotel---——e—cememememccmee— CG 5=-2C00
McHugh, krs. M. K., 9807 E., Bexhill Dr., Kensingtone-——- CL 7-2818
Bryan, Margaret A., 2601 Woodley Pl., Apt. 502«-—=—maem- AD 2-4333
Allen, William H., 8656 Piney Br. Rd., Silver Sprlng———-JU 5-8707
Richman, Martin F., 290C Adams Mill Rd.e-re—rrmccomm—wan—w D 4-568G2
Reitz, Curtis R., 1613 Fitzgerald lane, Alex.-——-—-——-——OV 3-4162
Rosencrance, Mrs. Barbara W., 215 Const. Ave.,N.E.=——=e-11 6-2384

Dodson, George A., 1510 Crittendon TU 2-8120

BLACK, J., 619 S. Lee, Alex.
DelMeritte, Mrs. E. S., 2044 Fort Davis Dr., S.E.e——cwa-- LU 2-1383
Freeman, George C., Jr., 1810 Corcoran-—=-—-mweeemc=wem-=t{j 3-8581
Girard, Robert A., 619 N. Jordan, Alex.
Campbell, Spencer, 1507 4th, Apt. 2 NO 7-0640

FHANKFURTER, J., 3018 Dumbarton Ave. ==
Douglas, Mrs. Elsie L., 4201 Mass. Ave., Apt. 8092W—-—-—-WO 6-7627

Kaufman, Andrew, 2132 R — HO 2-6309

Cohen, Jerame A., 3760 Gunston Rd., Alex. -0V 3-3916
Beasley, Thomas, 320_Const. Ave., N.E., Apt., 5=r=—me——=aLI 6-9334
DOUGLAS, J., 4852 Hutchins Pl. «——e—= ———— —
Allen, Mrs. Edith W., 4629 34th S., Arl. -------------- KI 8-7214
Aull, Mrs. Fay, 22 9th, N.E. LI 6-0435
Cohen, William, 4309 2d R. Ne, Arle ——e————e— JA 2-7202
Mitchell, C. T., 1214 Morse, N.E. 11 7-3629
Burton, J., Dodge hotel —— e T NA 8-5460
Cheatham, Mrs. Tess H., 8404 Farrell Dr., Ch. Ch.,kd.---JU 8-3607
Wagoner, David E., 2722 5. Troy, Arle=e—ee——reme——emm e 0T 4-9541
Cyomt Do o AL Mmatan BA AV mw oo UT O 1))
Ulmu\-’ll’ ALUEKSA U.’ o1 W u'l.ul.avvu J,I-\JQ' nlSGiahs dhd O L
Mitchell, Charles H., 2420 3d N.E. HO 2-1724
CLARK, J., 2101 Connecticut Ave,--- DF 2-2101
OtDonnell, Alice L., 2480 16th —-—v -HO 2-4470
Hobson, Harry L., 2233 N. Burlington, Arl. JA 5-8120
Crown, John J., 2600 S.Fort Scott Dr., Arl. -OT 4-9293
Bethea, Oscar B., 4368 F, S.E. LU 4-9893
HARLAN, J., 1677 31st —-

. McCall, Mrs. Ethel C,, 2116 F RE 7-7976
Bator, Faul M., 2512 Q- AD 4-8381
Schlei, Norbert A., 3748 Jason Ave., Alex. ~KI 8-6051
Parker, Emerson R., 1020 Quebec RA 6-6047
BRENNAN, J., 4000 Cathedral Ave.-——=wm- ‘
Connell, Alice, Methodist Bldg.— LI 3-7091
Szuch, Clyde A., 1650 Harvard AD 4-~T4L00
Rhodes, Richard H., 1608 Ripon Pl., Alex.-- KI 9-795¢8
Hood, Olyus F., 1906 C, N.E. ————— — LI 7-7335

C;:' ,; % f} ‘} ﬁ’ E;;’/
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320
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(1957)
WEITTAKER, J., The Fairfax Hotel---me—weme—mmaeo e e HO
Barrett, Celia J., 3040 Idaho Ave.-- ——— J 2
Hudson, Manley O., Jr., 3204 Highland Pl.- - -—H
REED, J., The Mayflower Hotel--m=e--cwm—-- DI
MINTON, J,., Silver Hills, New Albany, Indiana
Gaylord, Helen K., 4842 Albermarle WO
Ross, Gerald D., 603 Rock Creek Church R. RA
CLRK'S OFI-'ICE:
Fey, John T., Clerk, 2921 Cathedral Ave. - Co
Blanchard, R. J., Deputy, 427 St. Lawrerce Dr., 5.5,====cace— JU
Cullinan, E. P., Deputy, 4823 Reservoir Rd. WO
Allison, W. M., 4904 Jamestown Rd., Wash 16 -OL
Fowler, Mary W., 305 livingston Ter., S.E., Apt. D JO
Linestrong, Mrs. Evelyn R., 322 N. Thomas, Arl. JA
Longhran, Mrs. Helen K., 4801 Conn. Ave., Apt. 412-—————mcamu—n-F}M
Lyddane, Eugene T., 3068 Q - NO
Pike, Mrs. Jane R., 4630 New Hampshire AVe.———-eommm—m—cmmem—o TA
Rodak, Michael Jr., 6311 Joslyn Pl., Cheverly, Hd.-~-——=—c—w-ezUl
Schade, Edward C., 1572 4lst St., S.Eie—memee —_— LU
Schreiber, Mrs. Olga E., 5700 Glenwood Rd., Bethesda-=——-c—we- =0L
VWaggaman, R. deB, 800 5. Pitt, Adex.=--— ~TE
Williams, Tracy E., 27CC Conn. Ave.- - ~HO
Butler, Lester S., 620 55th L.} .meememmmmemo ———— -LU
Jackson, lLeo, 1808 lew Jersey AVe.—-=—m——emcomm o e e e e C
Simmons, John, Jr., 2121 lst-- —————— ~—
Warner, John G., 2628 Nichols Ave., S.E.--- e JO

MARSHAL'S OFFICE:

Lippitt, T. Perry, 6004 Corbin Rd., Wash. 16
.@rdj_poi R. E., 307 Livingston Ter., S.E., Apt.
Hutchinson, George E., 5031 Fulton

Zucconi, Dina R., 419 Decatur

Buck, Charles F., 4638 15th N., Arl.

Yost, Mrs., Jean M., 1715 Gridley lane, Silver Spring
Bryant, Mrs. Raydell F., 2310A Randolph Ave., Alex.
‘Bumgardner, FEleanor M., 2232 Q

Whittington, B. E. (press) 1005 N. lLarrimore, Arl.
Wright, Alvin, 239 14th S. E.

Joice, V. Harold, 1027 Park Rd.
Rollins, Shackelford C., 6503 léth N., Arl.

Burke, Paul L., 1775 California, Apt. 1

Harrison, Hansford, L4454 E, S. E.

Pittman, Westley J., 1429 W.

Johnson, Henry H., L2L 55th, N. E.

Boston, Russell, 1116; Princess, Alex.

Lamb, Mrs. Frances M., 3427 Voodcliff Court, S. S.
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LIBRARY

Newman, Helen, 126 3d S. E.

Hallam, Charles, 113 Normandy Dr., Silver Spring
lally, Helen, 3200 16th

Houston, Geo. R., 6212 Madawaska Rd., Wash. 16
Emmons, George A., Jr., 4450 Alton Pl.

Hudon, Edward G., 3235 23d S. E., Apt. 23
Sartwell, Jean, 11028 Ardwick Dr., Rockville
Manning, Martin J., 210 Webster N. E.

Crowder, Virginia E., 3246 Arcadia Place

Hayes, Vivian E., 2601 Woodley Fl.

Higbie, Robert E., 3006 Collins Ave., Silver Spring
Ruf, Edward G., 3826 2d S. E., Apt. 1

Saunders, Frederick J., 3212 13th

Tucei, Harry J., 1630 Irving

REPORTER'S OFFICE:

Wyatt, Walter, 1702 Kalnua Rd

Gaya.ut Philip U., 5205 Belvoir Dr., Wash. 16
Collins, Randolph S., 2108 1éth N., Apt. 845, Arl.
Taylor, Ralph A., 1405 Jonathan Fl., Falls Church
Kite, Mary G., 1760 Euclid, Apt. 203

T . T ) OOy 1.-”-1\ wt v R A Ay 209
uvuco, J.;ucbuuv Liey HOUWL NavAl WITW .Lu.vu. g Hpbe UL

Hornsby, George R., 1833 S, Apt. 3
PRINTERS: .

Row, Wilson T., 3035 S. Buchanan, Apt. B-1l, Arl.
Neville, J. N., 8 Sedgwick Lane, Rockville

ADMINISTRATIVE OFFICE:

Whitehurst, Elmore, 2914 W, S.E.

Shafroth, W:Lll, 6315 Broad Branch Rd., Ch. Ch., Md.
Collier, Wilson F., 1608 White Oak Dr., Silver Spring
Sharp, Louis J., 9945 Cherrytree Lane, Silver Spring
Covey, Edwin L., 8403 Galveston Rd., Silver Spring

MISCELLANEOUS :

Anderlot, Lt. L. A., 3616 16th S. A 1.

Clohessy, J. A. (Foreman Laborers) 172 N. C. Ave., 5.E.
Clover, R. (Supervising Engr.) 4831 16th Rd. N. Arl.
Eubank, Miss Elizabeth L., 2222 Eye

Gronlund, G. R. (Electrician) 4885 Huron S. E.
Hampton, McQ (Asst Frmn Lbrs) 721 Chaplin S. L.
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Hathcock, F. (Asst. Frmn. Lbrs.) 204 E. Capitol
Hayes, Lt. N. Harry, 1600 52d Ave., S.E.

Kendrick, Capt. John B., 142 Elmira S. W.

larson, Mrs. Fannie R., 6007 Anniston Rd., Bethesda
Revelle, Geo. F. (Plumber) 4776 21st Rd. N. Arl.
Rouzer, Carroll H. (Air Conditioning) 3020 Dent Fl.
Slade, Horace F., 3715 25th N. Arl.

Moody, Graham B., Jr.
Mankiewicz, Frank F.
Mangum, John K.
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THE COMMISSIONER OF NARCOTICS] A

WASHINGTON
October 22, 1957
LI R i ¢ o ) a
] - C.rc_ Mr. Halleman__

/ %
Honorable John Edgar Hoover
Director .
Federal Bureau of Investigation
Department of Justice (v
Washington, 0
Dear Edgar: ")/20

You will be interested Zn the
. B /f
attached anglysis by-dudge Liias

%Shamon. ‘ A
| | Sincerely yours, _—

H. J. Anslpnger
Commi ssioner off Narcotics
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QUO.VADIS, 8 ¥  COURT \/
s The American people have always accepted the decisions of \__
’ - <he United States Supreme Court as the law of the land. We look
with suspicion upon anyone who criticizes the Court. The theory
that once the Bupreme Court has spoken there is no right ¢5 eriti-
cize, is misleading and a myth, Within the Court itself, dissent-
ing judges write their own opinions and in vigorous langusge, eriti-
ciece the action of their associates,
Under the leadership of Chief Justice Harl Warren, the
Court has been captured by the "liberal bloc’” and this bloc is in
I_eoupleto ©oommand, particularly in cusos favolving civil liberties.
The Court's rullogs in such cases, together with its earl’.r de-
cisione in anti-trust regulation and military law, cleraly indicate
its philosophical trend, In the"hivil liberties” decision, the
majority was Chief Justice Warren, Hugo L. Black, ¥illiam 0. Douglas
Barlan and Brennan. This quintet has been vigorously criticized by

the legal fraternity and by prominent men in high office. Mo critic

Di'a 11 - a

of the ¢ivil liberties decisions has been more caustic than o'ne of

the members of the Court: Justice Clark. The universal uproar stess

from the fact that its rulings have made it difficult and probably

impossible for the government té prosecute communists, subversives

and those persons plotting to overthrow the goverament by violent
1 . :
- [, S

nover dreawed of evenlby the accused themselvea. What are some of
those decisions? WNhat is the explanation for this attitude of our
highest Court? What will be the result of this avuncular immunity
to subversives? What will be the effect upon those sharged with th~
apprehension and the prosecution of such criminals?

. fo what axtent is the rampant iiberalism and the maier-
ialistic; and secularistic philosophy, wvidences of which have in-
£11trated our educational institutions, particularly the academic

l colleges and our 1aw schools, responsible for the dilution of our

lav and common sense, and productive of the loose Sentimentalism
lately saturating t)o decisions wpnder the l-;th Act, the Watkins
£ade, the jencke case and others? ‘

s there the ypight to eriticize Supreme Court deci-
sions? Recently, 4a an address befors the American Bar Association,
Senator Javits of lﬂ York “begged" the lawyers t6 defead against
eriticizing "the uti:oﬂty ud effectiveness of the United States
Supreme Court™. We warned the American Bar, that the Court “stands

in jeopardy of a seriously adverse public reaction” becanse ‘of some

. S S el
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" recent rulings involving Congressional authority, internal subver-

Sion snd international affairs., He concluded by holding that
lawyers ought to back the Court "whether they agreed with the de-
cisions or not.™

That the opinion of Benator Javits is mot shared by many s
far from the truth. Liberals, Communist sympathizers and many well
meaning Americans, who have traditionally looked upon the Court's
decisions as sacrosanct, are in agreement with him.

Senator Javits' position is prepocaterous. Though the Couri
s it is composed of nine men who r:
make mistaken as do lawyers, congressmen and human beings in gener-
al. The nine msen represent every shade of background, religion,
politica an&lphilo-ophy. The thought that no one should differ wit
the Supreme Court is dangerous. To remain silent regardless of
the Court's decisions, even though error is suspected or discovered
would ;aie it impossibie that the wrong can be corrected. The
Court would not, under such circumstances, be the Bupreme Court, bu
the Government. The nine justices would not be judges but dictator
in a judicial oligarchy.

The reaction to senatof Javits'entreaties to the lawyers
was sunmarized by the retiring President of the American Bar Assoc.
ation, who accused the Court of exercising "superstate powers” wher
it ruled that a man could not be denied a license to practise law
on the ground he was a former Communist. Suffice it to say that tt

American Bar Assmociation refused even to entertain the Javits' resc

‘lution decrying "contemptuous™ criticism of the Bupreme Court.

I3

The Supreme Court does not always agree with the Buprewe
Court. In 1956 it decided that soldiers' wives must answer to
lilltar; Courts Martial overseas; in 1957 it decided otherwise, fre
ing two wives for the murder of their scldier husbands after con-
viction by Military Courts Martial thus releasing two convicted mw
deresses who can never be prosecutdd for their crime,

In the past, members of the Court, and sven Presidents,
bave been outspoken in eriticlsln& the majority opinions, Justice
Owen J. Roberts, who wrote the dissenting opinion in the case of
Bunith v. Allwright, wherein the Bupreme Court reversed prior de-
cisjions of the court, had this to say: "] hnve-.:protled my views
with respect to the present policy of the Court freely to disregarc
and to overrule considered decisions and the rules of law

announced in them. This tendency, it seems to ma, indicates an



h conscientiocusly and delibera y acluded, and involves an
.sssumption that knowledge and wisdom reside in us which was denied
our predecessors,”

In the Dred Scott Case, Abraham Lincoln criticized the
~ourt, declaring the decision erroneous and pledging the Republican
Party to "do what we can to bave it overruled." '

Fraonklin D. Roomevelt on March ©, 1937, commenting on a
decision of tpo Bupreme Court, said: "The Court in addition to the
rroper use of its judicial functions has improperly set itself up as
a *third house of the Congress - a super-legislature, as one of the
Justices called 1t - reading into the Constitution, words and ia-
plications which are not there.

"We have, therefore, reached the point as a nation where
wo must take action to save the Constitution from the Court and the
Court from itself —---,

"Our difflculty with the Court today rises not from the
Court as an institution but from the human beings within $t."

In the case of Pennsylvania v. SBteve Nelson, decided
April 2, 1956, the Supreme Court declared invalid the laws of forty-
two mtates prohibiting the knowing advocacy of the overthrow of the
Fovernment of the United States by violence, as long as there is a
federal law againsgt sedition. The argument of the Justice Department
that the stat? laws did not interfere with the enforcement of the
foderal statute was of no avail. Justices Reed, Burton and Minton
vigorously dissented.

On April 9, 1956, the same Justices Reed, Eurton and
¥inton again vigorously dissented when the majority declared uncon-
stitutional, a provision of the Charter of New York City under which
one Professor Blochower, an employee of the City of New York, was
disaissed for fajlure to answer a question in an authorized inquiry,
on the ground that bis answer might incriminate him,

. In a similar case, involving Professor Paul XN. Sweezy,
who had refused to answer questions about his beliefs and political
activities asked hiw during s hearing conduéted by an authorized con
mittee appointed by the New Hampshire legislature, the Court re-
versed a contempt convietion. Justices Clark and Burton again vigor-
ously dissented. | '

In announcing the decision of the majority in the case
of Professor Bweezy, Chief Justice Warren said: "We believe that
there unguestionably was an invasion of petitioners (Sweezy's)

-3



liberties in the areas of academjc and political expression - areas

-~ which government should be ¢. .em..y reticent to tread -—-—- wa
do not now conceive of any circumstances wherein a state interest
would justify infringement of yights in these fields."

Justice Frankfurter, in an opinion concurring with the
result in the Sweezy case, ltatéd that “In the political realm, as
in the academic, thought and action are presumptively immune from
inquisition by political authority,”

' ice larlan agresed wi
Douglas and Brennan agreed with Chief Justice Warren. Justices

Clark and Burton dissented, saying that the Bupreme Court had no

right to invalidate the action of the State of New Hampshire.

D

On June 17, 1957, the Court reversed the conviction of 14
California Communists found guilty under the 1940 Smith Act, free-
ing Tive aué ordering a mew trjal for the other nine. This was the
same Spith Act under which, ir a long and tumultuous trial before
Justice Medina, eleven top Communist leaders were conviéted. The
Court ﬁpheld the latter conviction but its membership was not con-
stituted as now. Chief Justice Warren, Harlan, Whittiker and
Brennan were not members of the Court when the eleven Communist
case was argued.

The majority opinion (6-1) in the California Communist
conviction reversal was delivered by Justice John N. Harlan, It
held that the trial judge had failed to make clear a distinction
between '"teaching of forcible overthrow (of thé government) as an
abstract principle” and any "effort to instipgate action to that end
that while the 3Smith Act bars "organizing" affxroup for the overth-r
of the government, the Communist Party had been "organiged" in 194:
lon; enough for the Statute of Limitations to have run out., Justic

Harlan sald that "preaching abatractly” the forcible overthrow of

the Government was not m crime under the law,

In the Watkins Case, the Court reversed the convictior
of labor leader John T. Watkins for contempt of Congress. Watkins,
who was at some time in the past, an official of a Communist-
dominated Union testified in 1954 before the House Un-American
Activities Committee. His conviction was based on his refusal to
identify bli former Communist associates. The Court’'s majority
(8-1) cpinion, delivered by Chief Justice Warrean, held that the
committee's authority was "vague” and that it h;d no right to ask
the dofendant the questions upon which he was cited for contempt
of Congreses; that Watkins rights under the First Amendment had been

violated., Justice Clark vigorously dissented,
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fu the Watkjos Case, the meior 7 hold that titno.uun must

" b given a fair epportunity So knoe uhether they aTe withis their

Jegal rights fo refusing to anawer questions; that Batkiss had been
denisd Ais eomstitutional wipht of doe process of law; ¢hat the
auestion smder Ltaquiry at the timé Gatkins testified was steture
sad that the Syetem of L(aterrogation nsed by the Cl-natt-o 4id sot
~doquately safeguard the right of tr-o speeth,

In the Jencks Case, the Court erdered & mev trial for a
iebor Beader Ah Mew Moxico, convicted of lying when he signed a no: -

Communist oath. Its decision was based on the ruling that Jencks
had the right §o inspect the secret ¥F.B.I. files, whicl had been
denied to him. The decision was a §-2-1 opinion, Five i‘ubert of
. *he Court, Warren, Black, Douglas, FPrankfurter and Brennan who wrote
the opinion, goled that the defendant had the right of faspection of
confidontlpl files, without any screening of their relevancy, or
possible danger to security, by the trial judge. Justicés Earlan
and Burton concurred in ordering a mew trial, but only on the ground
that the trial gudge had made a mistake in defining Cosmunist Party
membership to the jury. It is moteworthy that Justices Harlan and
purton insistdd that confidential information ip security cases
must be submitted for inspectiod by the trial judge, for his decisic

as to relevancy and security before being handed to the defeunse.
{This bas been the custom ip Federal Courts for a long time.)
Justice Clark was the lone dissenter and his opposition was vigorouc.

Criticism not 9n1y has come from laymen and lavyers but
“rom Judges of courts throughout the country. !t‘tl tever consider. -
good taste for fudges publicly to criticize the decisions of other
courts, least of all, those of our highest Court, It is therefore
significant to read the resolution offered by Chief Justice Norman *
hrtorhurnrot the Bupreme Court of Jndianx, at & conference of Chief
Justices of the highest courts of the forty-eight states, which
reads: _

“Bo it reaolved, that it is our opinton the Bupreme Couri
bhaj trtnsgrossod sound legal principles., [In purttcular. it has
usurped fact finding functions in weighing the evidence in the case-
of EKonigsberg v. State Bar of California ;nd Schware v, Board of Bar
Exaaivers of Sev York. | |

Sioreover, the Bupreme Court bas encroached wpon the juris
diction of the siate courts in ho!dtng‘bnr applicants in the states
of California and Wew lgxlco may refuse to answver gyuestions about

thelir past connectiens,
-5



"We declare past acts do reflect directly upon applicants’
saracter and fitness and are = ,et-brelevant for consideratien,
¥hether or not one who went through a long economic depression
should have had the character to withstand the smotional appeals of

s relevant in the analysis and determination of the

i’
-}
(s
[ ]
-
[ ]
o

such .
*The Bupreme Court is wrong in holding such acts are of
no value in such determination.

Decisions wnich are

ot founded on sound legal principle
or common Sense tend to mndermine confidence in the judicial systenm
and respect for the courts,

"One W willing to give all information regarding
his history casts doubts upon his moral character in any etate of

this union. BSuch refusal is a relevant factor to be weighted and

3!
I

E

AN

considered by a fact finding body on character and fitness,

"We further declare that although the Bupreme Court has
anthor;ty to fix ite own standards of character to practise, we do
.;;Gsuize it may do v for all the courts.”

This resolution was favored by a near majority but a

number of the justices who favored it felt the matter should be

dotrusion into a matter of state concern."

What is the meaning of the reversal of the conviction in

conviction of fourteen Californin Communists under the Smith Act,
as well as tho reversal of the 1954 contempt conviction of Professc

ﬂ-“',? of the IInivarsite of

32 Se = wmatVawawy

The Government will be powerless to stop the organizatior

of secret Communist cells and to expose the widespread mubversive

comspiracy. It will also be ispossible to keep secret the iategri
of F.B.1. files and their sources of information and to keep

Io & recent

&at the F.E.1. must make its files available to the defense in &
prosecution in Court, Federal Judge MacBwingord at Fowling Green,

Eentucky, =2

for filing false statements in an attempt to defraud the governmen:

ordered an F.B.1. agent, one Wallace, to hand over his files.
-9



¥allace refused stating thai his superior, the Attorney General of

United States, had directed . - . to do so., The Judge then
found Wallace guilty of contempt and fined him $1,000. Yhe Judge's
words ip imposing this fine are significani. He said, "J trankly
bate to bhand down such a fine, but I must be guided by the recent
Supreme Court decision relating to your Agency.” The Watking de-
cisjion in effoct puts it iato the hands of any witpness without ever
wentioning the 5th amendment to decide what is relevant for him to
answer. The 3th amendment according to the Witkins decision, justi-
fies a witnesa in claiming its immunity if he decides that he has no
confidence in the Committee interrogating hiw.

i u.L—--—ﬁ‘nEs-;hg-"‘kin.~na.ﬁ¢~.nh¥ﬁ¥ﬂililv—tllitoll,—COIIunilt

"Iégﬁspififors are having a field day, jeering at investigators and

Céﬁgrossional Committees and colebrating their "wictory" 4n the
erisis brought abgut by the Court's decisions in the civil liberty
cases. _

What copsideration did the Court give to the safety and
security of the country when deliberating the cases of the 14 Com-

munists, the Watkins and Jencks cases? Did it consider that the

i

.. F.B,I, methods are shrouded in the ntwost secrecy, that criminals

should mever know how it mecures its intor-ation and that its in-

vestlgations are npever revealod to the press which hears only that

an arrest ha- been nade vithout disclosing how it was made?

It the tiles must be handed over, then subversives,

pilninalt, dope pedlars, and gangstera can learn from them the

— hgges of 1nforaers titnessal and others, who may be used in court
in present or future prosecutions. Such persons will then be marked
for intimidation, death, bribery and make months and yoars of work
by trained and veteran government investigators, ineffective and

—_.Q:eless. . -

/ \\;;/ 1hat tharo has been a Communist revival is eVident on

ety 531 eides. CIn Californla. a sub~committee of the House Un-American

Activitlel Committee, was condncting an inveitigation 'hen the Watkl

decision was handed down. Congressman Gordon H., Bcherer of the
Committee states that when the news of the Court's action became
known, the chairman of the Communist party of California said that
this "will mark a rejuvenation of the Party in A-orica_---- we are
on our way.” Communists packed the hearing room, “The members of th
Committeo were insulted, being subjected to derisive innuendo and
open mockery., When the hearings opened, the lawyer for a witness

armod with the Watkins decision, and before the witness was permit-
v



to testify, demanded that th. it Jmmittee set forth in detall

thé nature and object of its investigation and explain to the satis-

" faction of the witness, how each gquestion was pertinent to the sub-

Ject of the investigatioan.

Recently, the F.B.I. announced the arrest of Col. Rudolf
Ivanovich Abel of the Soviet secret police. In the indictment
agalnst him he was charged with being the master spy of a Soviet
ztomic spy ring which fed top mecrot information to Momscow., The
charge could bring Abel the death penalty.

On the same day, August 9, 1957, in Manhattan Federal Court,
two confessed\Soviet spies, Mrs. Myra Soble, 53 years old, and
sacob Albanm, 65, were sentenced to prison terms of 5& years for con-
spiring with high ranking Boviet officials to obtain vital defense
phs and writings for transmission to the Boviet
Union. Their eooperation with the F.B.I. Saved them a heavier sen-
tence upon their guilty plea, Jack Boble, husband of Myra, was not
scntenced with his wife, as he is "cooperating"” with the F B.1. to
complete an investigation of a web of intrigue and easpionage spun
trom New York tc Paris, Geneva, Lausanne, Vienna, and Moscow., He
will be mentenced September 18, 1857. Related to the Soble gase

weas D DEULEICEL PEPEERDEI 225 25948 -

the case of Mrs. Stern, the daughter of the late William E. Dodd,

Jormer ambassador to Germany, who, together with Rer husband, Alfred
Btern, have been revealed as being spies for the Soviets for the lasi
ten years. This latest disclosure shocked the country for here we |
have in the very seat of our government in Washington, a spy case in
which the daughter of a former represen
securing secrets for the Communists and attempting to penetrate busia
concérns to serve as covers for espionage work. The Communists
through Mrs. SBtern and her husband planned to plant an agent in the
office of Cardinal Bpellman of New York and getting “"compromising
information™ on President Eisenhower, Gen. Lucius D, Clay and other

ominent Amgricane, Thisz latest eny ¢

= . =2 14

a United States Intelligence agent in Germany, who marrowly escaped

eapture by the SBoviets in Moscow when Mra. Btern became suspicious o
him, Morros, acting his part, took his orders from Soviet spies who
included & chairman of the former four power Allied Control Commissi

in Vienna, a Soviet Ambassador to Switzerland and a secretary in the
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Mrg, Stern and he

Stern, recently left Mexico to which country they went after liqui-
dating more than $1,000,000 worth of assets when they realized that

they were the subject of an investigation by American muthorigies



islans by a “prominent" Ameris Y in a8 a counter ip; in Moscow.
L According to Morros, Mrs. Stern had written a "derogatory report to
~ her superiors” in which she questioned Morros' Yoyalty to the
Soviet spy system. Mrs. Stern and her husband have refused to come
to the United Btates for questioning by a grand jury,
Meanwhile, the F.B.1. may not be able to proceed with the
trial of the Master Spy, Col. Abel, since under the decision of the

3upreme Court in tho Jencks case, the government's socket files

would have to be turned over to the defendant's lawyers. Thus,
unless Cougress acts on the ¥,B.I. bill proposed by Congressman
Kenneth B, Keating, of New York, the biggest spy case ever disclosed
by the justice department may have to be ebandoned, and Abel would
walk out of court a free man. It is submitted that Mrs. SBoble and
Jacob Albam, if they had not pleaded guilty, might also stand the
same chance of freedom by the reluctance of the F.B.I. to release
its confidential files to their attorneys. It &8 inconceilvable
that Congress will fail to act on the Keating bill, so that the
effocts of the Jencks decision will no longer frustrate the F.B.I.
in tracking down and prosecuting the widespread network of Communist
spies and traitors.

Despite the denials of the Liberals, the theorists, the

saive intellectuals, ¢gg heads, the casuists and the "erudite" profe

sors in the uni reities and the law schaols. who hava planded the

Jencks case decision, ‘these apostles of the Fifth Amendment defond-

ants, most of whom, if pot all, never having entered a courtroom as D
{
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work ol the F.B.I. These liberal law professors, whether they be
P

lain teachers of law, meem to betray even the foggies

It is questionable whether they have read the Communist Manifesto,

Their scholarship is either shallow or 8o confused with perverted

&

gical c¢lap trap, that they go all out to
defend individuals who seek the protection of the very.comstitution
they seek to overthrow. These naive people associate lanunity'trpn
seli-incrimination with human vights, and fail or do not want to'-
seo the dangers to our form of government being plotted by these
subversives. They have evidently never read that iustice Cardozo
once declared that "justice would mot perish if the accused were
subject to a duty to respond to orderly inquiry." The Fifth Amend-
went defendant does not symbolize the “expression of the moral
striving of the community .... & syabol of the America that stirs

our hearts” as wag stated by a dean of a prominant law anbnanl
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*ending those who resort to t’ ¥} h Amendment.

These defenders of the decision in the Jencks case deny
that it would affect the F.B.1. in its investigatiouns., It is
significant that their denials have been disproved so socon after
the court's revolutionary detision, The results of the reversal in
the Jencks case are alarming and thesc cases which follow tell thei.
own story.

Bix government cases have been discontinued and others
dismissed by lower court Judges who have foterpreted the Jencks cas

in favor of the defendants.

Case #1. - In a bank embezzlement case, a United States

-attorney on his own motion asked the judge to dismiss the case

rather than to turn over his investigation to the defense.

Case 2. - A government attorney appealed the order of a
District Court judge, to turn over, four days in advance of trial,
"any and all oral and written statemente of witnesses, physical
objects or exhibits' in 8§ prosecution involving a foreign agent's
registration case,

Case #3. - A Now Orleans case involving interstate trans-
portation of stolen goods fn which the judge ordered all F.B.I. re-
ports turned over to the defense.

Case #4. - A Kentucky case in which the judge ordered an
F.R.I. aganf to turn over in advance of trial of a fraud iandictment
under the Federal Hoﬁuing Administration Act, all information on
prospective government witnesses. When the government wituness
refused to somply with the court’s order on imstructions from the
Attorney Goneral of the United Btates, he was fined $1,000 for con-
tempt of court. This same judge, who ruled similarly in another
¢aso, also ruled the same way in a case involving interstate

transportation of a stolen car.

Cage #5. - In a New Orlcans case involving kidnapping in

all other reports within thirty days,.

Case #6. - In a Beattle case involving four defendants
indicted for conspiracy, bribery and fraud against the government
in an alleged payoff toc Navy Procurement officers, the judge ruled.

before the irial siaried, that the defonss was entitled
“relevant” ¥.B.1. reports and other government material. The

U. B. Attorney refused, The jJudge dismissed the case.

Case #7. - In another Beattle case, the defendant who
<10 .



¥ being tried as a draft evader %  in a pre-trial hearing, that
the F.B.I. produce its reports before trial. This motion was denied,
but the judge ordered their production during the course of the
trial., The District Attorney refused. The judge dismissed the casc,

Case #8. - In a Norfolk, Va. case, the defendant was Being
tried for a 1liquor conspiracy in which the F.B.I. was not inmvolved,
The judge granted a defense mo.ion for pre-examination by defense
.mnsel of all government investigations. The government refused,
The judge directed an ncdulttal aeven though no witness had been
cresented and no evidence taken. This case became res judicata and
0o mew indictment can be brought on the same fects against the defen-
dant,

Case #9. - In Philadelphia, before the gencks case deci-
sion, a defendant was convicted in the Federal District Court of inte
state transportation of stolen property. After the Jencks decision,
on appeal, the Circuit Court granted a new trial and ordered the
production of the minutes of the Grand Jury which indicted him. This
latter case upset the tradition and judicial precedent of our Federal
Ccourts, that Grand Jury minutes are secret and inviclate, which have
ntnod for 160 years.

Earlier in this arti le, the question was asked, "What is
’the explanation for this attitude of our highest court?™

_?or the answer we must review gsome of the decisions in
which only some of the present justices were concerned, and analyze
the thinking and philosophy which prompted them., The same philosophy
and socinl thinking responsible for the earlier decisions, still
saturate the veterans of the court, and bhas gripped the pewcomers and
has made them fall intc line as men following a leader, The Supreme
Court leader and strong willed philosopher behind whom the members
a1l in line has gripped them with his philosophy and social sophisti-
cation. How important, then, is the philosophy of the justices of ocur
highest court, their social views, their liberalism, their views on
1ife and religion. We can learn what these are from their utterances

and their decisions.

The manner in which close or marginal cases are determine
may well depend on their philosophical beliefs. The granting of cer-
tiorari is within the discretion of the Court; also,'que'tlonl involvi.
1ife, 1liberty, and property, may well be decided in accordance with
the philosophical beliefs of the bhuman beings sitting on the Court and

their decisions are final. Close cases then in determining this

philosophical belief of the justices, say be more wital from this
-11.




wect than the decision of th- ~pr  tic case ftself, Mr, Justice
Frapkfurter has said: *“The waters of the law are unwontedly alive.
New winds are blowing on old doctrines. The critical spirit infil.
trates traditional formulas; philosophic inquiry is pursued with
apology a8 it becomes clearer that decisions are functions of some
Juristic philesophy." . Frankfurter, the Parly Writings of O. ¥,
Holmes, Jr. (1931), 44 Harvard taw Reviuw, 717. 1Is it a coinciden
vith this view that a former Chief Justice definitely impliod the
rame view when he asserted that the "meaning of the Constitution 1i:
what the men of the fupreme Court decide."

That there has been widespread materialistic and secul:

. istic thinking and action in all phases of our social, economic, ar
educational life cannot be denied. Only the naive can fail to per-
ceive this trend, for it touches all our activity; it has penetrat.
our courts, and saturated many decisions, which have evoked wide-
sproad criticism from all classes of our population.

The secularistic trend of legal cpinions of our highest
court has increased and begins with the case of McCollum v, Board
of Education, 333 V.5. 203 (1948) in which the Court held invalid
statute, the effect of which was to aid religious groups, Catholic,
Protestant and Jewish, by permitting the use of public school fa-
cilities for religious instruction. This case popularly referred
&8 the McCollum atheist case arrayed the whole influence of our ta;
supported system of public education on the side of the godless. |}
approved the cardinal tenet of secularism by banishing all religior
from our systems of public education.

The effect of this decision upon the mirds of the Americ:
people who understood its implications and who feared its effects,
evoked much criticism by intelligent men of all religious beliefs.
Dean Weigle, formerly of the Yale Divinity School called it "a
mischievous decision.” The American Bar Association Journal ex-
pressed'outspoken disagreement with it. The Catholic press has
pointed out the un-American secularistic 1mp11catiops of the de-
cision,

This trend is the culmination of secularistic thinking
and the sxclusion of God and religion from our life, and is result
ing in a'progrollive impairment of our traditional American philo-
sophy of law and its religious foundation, the.principles of the
Natural Law, so painstakingly and clearly set forth in the preambl.
of our Declaration of Independence. It is a radical departure fror

the Blackstonian fundamentals, that the jurisdical order rests on
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the moral order. Blackstone believed that "upon these two founda-
tions, the law of pature and the law of revelation, depe¢nd all human
laws - that is to say, no buman laws should be suffered to contradic-
these. ]

Another example of secularistic legal thinking is found in
the decision of the Supreme Court in the so-called sleven Communist
case prosecution uwnder the Swmith Act. Sacher v, U.S8. 343 U.S8, 1,
¢ Dennig v. U.S, 341 U.8. 494. fThese cases were appzals from the
woenviction by a Jury presided over by Judge Medina in New York
Tedarali Court. The Buprreme Court sustained the convictions (unlike
its action in the 14 Culifornia Communist cases under the same Bmith
act)., Its upholdings of these decisions of the lower cpurt was just:
fied. However, the late Chief Justice Vinson, in announcing the de-
cision of the majority of the court, had this to say, "Nothing is mo:
certain than that there are no absolute concepts; that all concepts
are relafive." This is nothing but secularism, for it attacks and
rejects the philosophical and religious foundition of our system of
government, which is plainly stated in the preamble of the Declaratic
«f Independence. 1t is lnconsiftent with the thoughts and beliefs oi
cur founding fathers, who expréﬁsed their faith with deliberation anc
deep religioug feeling when they wrote in the preamble of the Declara
tion of Independence, "We hold these truths to be melf-evident! thati
all men are created equal; that they are endowed by their Creator |
with certain ipalienable rights; that among these are life, liberty,
and the pursuit of happiness; that to secure these rights, government
are instituted among men, deriving their just powers from the consent
of the governed." These are all absolute concepts. Eut to hold, as
the late Chief Justice has stated, in the eleven Co-munist'cane. that
there are no absolute concepts, would be tantamount to declaring,
that the cqnéapt of God is relative, that the concept of Truth is
relative. It 4is nothing different than a restatement of the secular-
istic doctrine which proclaims that "Truth is the majority vote of
that nation which cap lick all the rest.” It is the totalitarian doc
trine that might mpkes right. It is nothing short of a return to the
Pagnn concept of governoment which is wrecking the lives of so many
millions behind the Iron «mo Dambno curtains today.

The Chief Justice's opinion with such iwaeplng philosophic
assertions, was approved by Justices Reed, Burton and Minton. Justic:
Frankfurter and the late Justice Jackson concurred in separate opin-

ions. Justices Black and Douglas dissented. Justice Clark took no

part in tho sacaan



This philosophical doctrin. sa: Ot original with Chief
-Justice Vinson. It was a re-echoing of the philosophy of Holmes,
Dewey, Hobbes, Hitler, and Stalin, und‘of the positivist school, whic
axcludes faith in favor of objective phenomena and demonstrable
facts. To say, “There are no absolutes', and that "all‘concepts are
relative” is to affirm that there is no limit to the power of the
ztate; that there 18 no free enterprise as opposed to regimentation;

&
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ecrees shail bo subject to the whims of the totalitarian
mivrerelgnty fn political ccntrol. Such a doctrine would make Habeas
Corpus, trial by jury, right to counsel, certiorari, and inalienable
rights, rvrject to the wilil of the political entity in office, and to
be dispei.zced with if inconvenient to it and at its will.

The secularists in education are outlawing religion and
furthering the materialistic concept of life as they saturate the
minds of youth in schools and colleges. Rabbi Schultz of New York
states that, “There are 3,000 college professors who are congenital
Joiners of Red fronts."” Jt is significant that a recent poll of the
American Soclological Society, members of whom are professors in our
colleges and universitier, showed tho following results:

Qf the 954 members polled by post card on which wag con-
tiine¢ the gueetions, "Do you bélieve ip a PDivine God? Do you be-
lieve in the Durwinian theury of l1life?" The answers showed that
276 belioved 1in God as a Personcl Ceing; 324 as an impersonal torce;
171 believe in no God and 173 did not know whether God existed
(agnostics). The same group voted on social Darwinism as follows:
352 accepted the theory, 3B0 denied it, and 189 had no comment.
Thus, we sBee that the concept of God as an impersonal force is held
by th; highest percentage, with believers in God as a Personal Force
being next. Over 2/3 of the responses actually indicated no belief
in a Pers;nal Being.

" Another example of secularistic thinking is clearly il1-
lustrated by the language of Mr. Justice Douglas and Mr. Justice
Black in the Tidelands case - U.S. v. Texas 339 U.,8. 707 and modifiec
in 340 U.§. 848, in which the Bupreme Court decided against the
claim of the State of Texas to title to lands surrounding ite shores.
These two justices in a 4 to 3 decision, expounded the totalitarian
principle that “vhaf ap administration of government believes to be
necessary at a givon time is ipso facto right.* This view is
Nazism, Btalinism and certainly not Americanism, It is exactly the
wiev propounded by a former justice of the Suprome Court, now long

gone to his oternal reward, that the law as a function of the power
-14-
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¢ 1B &Tité~wie free of moral do . any kind,

The views of Justices Douglas and Black rule out the
guarantees of the Declaration of Independence and the Constitution
of the United States which protect the individual's inalienable
rights and the jurisdiction of the states. The philosophy of these
two justices ignores such guarantees on the assumption éhat the neces.
sities of the government are paramount. In both the Texas and
¢alifornia cases involving the title to Tidelands, the Court upheld
tedn dontrine witheut defining what are the necessities of the
sovernmert, The langual« >f these justices ueing such phrases as,
“bare lecal title™, or, "mare property ownsrship” indicates their
Juridical :shiitosophy.

The exact larguage of Justice Douglas is, "Property
rights must then be so subordinated to political rights as in sub-
stance to coalesce and unite in the natiornal sovereign....." The
conception of property rights in our country has always been based on
thelir existence by right of law and not by the Fiat of the particular
which happens to be in power. If this were not true, then succeeding
administrations could by 2133 change the titles to property held by

their political opponente., This is the method in vogue in Totalita-

"rian countries to deprive people of their property.

Our economy, our social life, is organized on "legal
titles". Persons have title to their home
other things needed in everyday life. This legal title is the sole
right to this ownership without fear of dispossession by government
Fiat.

In the absclute Btate countries, “legal title" exists
only in the government, and in these lands, the government divests
the
in the stdte. This is ¥arxian philosophy practised in Commuaist
lands,

"fence: when a justice of the Supreme Court describes

"logal title"” by using such an adjective as "bare' he is propounding

a #dngerous doctrine which upholds a cardinal tenet of Marxisn

Bocialism and which is a principal dogma of Communism. Thess iden
exprossad by such wide sweeping language of the justices, transcend
all other c;nuiderations in the Tidelands cases, for here we have an
issue which penetrates to the very foundation of dur Amwerican philoso-
phy of law and 1ife as we know it, and attacks the fundamental rights
so expressly guaranteed to us by the Declaration of Iundependence and

the Constitution of the United Btates, and which are described as
-15- .



* analienable” and by such phrases as "iélt evident truths" and ven-
dowed by their Creator" as well as "the right to life, liberty, and
the pursuit of happiness'.

Another very recent éxample of secularistic thipking and
lack of appreciation of the importamnce of religlon in our lives and
in our schools, is the case of Doremus v. Board of Education, 342
U.S. 429. In this case, a state statute providing for the reading
~f Bible verses at the opening of each public school day was attacke
» violating the First Amendment, in an action brought in the state
zourts -y A taxpayer and by a parent of a pupil, who, however, had
graduaicc nelore an appernl was taken to the Supreme Court from the
Judgment ot the highes! state court upholding the statute as walid,

!ithout rezching the merites of the controversy, six mem-
bers of the Supreme Court, in an opinion by Justice Jackson, held
that neither the parept nor the taxpayer had a gtanding to.raise the
Constitutional question before the Supreme Court, or, as expressed i
the opiﬁion, that in view of the lack of such standing, no "case 'or
contéoversy" was presented upon which the court could act.

Justice Douglas, with the concurrence of Justices Reed
and Burton, dissented, saying that the case deksrved a decision on
the merits,

In this came, the Btate of New Jersey waived its defeénse
that the plﬁintir! had no standing, and acquiesced in an effort to
determine the broad constitutional queetion'involved. But the
majority opinion held tﬁat the case could be heard on its merits only
whon 1t presents a '"case or controversy" showing it is "a good faith
pocketbook™ action seeking to litigate a direct and particular finan-
cial injury. The court refused to heed the argument that since the
casc "is substantial and of great public concern” and that the court
should take jurisdiction and decide the case on the merite, despite
the technica) objecticn that the status of one of the plaintiffs had

¢hanged during the course of the litigation.

]

Lhe American Jewish Congress, and the American Civil Liberties Union
- Here was an opportunity for the court, despite the

guestion ¢c be docided was "mootn, e

on the merits, since the statute to be construed was wost substantial

and in the words of the dissenting Justices Jackson, Reed and Burton,



‘tatute bermitting the reading " le verses at the opening of
school classes. The court apparently forgot the words of Lord Coke
who said, "Btare Decisis is mighty in the law, but reason and cdimor
sense is mightier."

Bere was a c£ase where the United Etates Supreme Court
could have announced to the world that we are a religiously inspire:
Democracy and that the words on our silver coins, "In God We Trust"
mean what they purport.

Congress has the Constitutional power to limit the juris-
diction of the Supreme Court. It can narrow the kind of causes to
be heard by the Court. Congress can also enact legislation to }e-
yverse its iulings. It can also nullify the effects of decieions
already decided as it did in the Tidelands cases, in which the Court
decided that title to offshore lands belonged to the Federal govern-
ment, By legislation Congress restored these off-shore lands to the
states in which title always stood before the Tidelands decision,

. The 1lmportance of the Court's decisions is far'reaching.
They become precedents in the Federal jurisd%ction and lawyers cite
them in the state courts. They are also cited in cases before
Congressional Committees and even before state boards. It would
have been more orderly in doubtful cases, particularly those in-
volving the security of the country, to resolve these doubts in
favor of the United States. Chief Justice John Marshall, when beset
by doubts, always resolved them in favor of the United States, In

the 14 Communist cases, it would have been better for the court to
i

*
.

g as i

i34

CO 8 id, that force

have npheld the convictions instead of hola
and viclence must be accompanied by a plan detailing how the violenc
was to be committed, It is naive to imagine that the force and
violence which the 14 Communists were preaching, were only academic
discussions. Any American layman conversant with the aims of

Communism, especially if he had read the "Communist Manifesto™,

"Duily Worker'” and many other liberal and left wing pamphlets,
could bhave supplied the Court with copious materiel defining what
the Communists mean by "force and violance".

The program of the Communists is to wreck all world govern
sents which do not absorb the tenets of Marx and Engeis. Particular
19 singling out thé United States as the prize conguest of their
program, the wroecking of the American system of government will mark
the end of their world wide comspiracy to subjugate all !rée peoples
to their totalitarian philosophy.

-17-
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The Bupreme Court must sto, .a. ,3 the Communist program

~ = ¥  lleasier to succeed and the fight of our F.B J. and other anti-Red
‘ lngenciea more difficult.
It cannot be stressed too strongly that the Bupreme Court

has no power to amend the Constitution, but only to interpret it.
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The decisions of the Supreme Court mmst be sceepted by the Feddral
and State courts, but not by the court of public opinion. The

e not the creatures of the

1ir form of o
- e¥Es L)

b

“Conltitutton as being based on three divisions: the Legislative,

Executive and the Judicial. All of these branches shall always be

rd
kopt meparate. The Judicial must

L sehaklate. 4 s P

ot legislate but shall confine

S —

its activities to the interpretation of the Constitution and the
laws.

Tha Supreme Court decisions in all of the civil liberties
casee have raised very important questions. The problems of sub-

version and enforcement of the eriminal laws have rendered the

he traditional power of Congress

to investigate, u?questioned lince‘the birth of our Republic, is

directly chﬁllengad, and has resulied in numgrou) bills being filed
to limit the jurisdiction of the Bupreme Court. All of these
Congressional moves have been engendered in a wave of outraged
indignation due to the civil liberties decisicns. How can Congress
proceed with its present program of investigation, which it is

constitutionally authoriged to do and perform its duties, not only

,
in cases of subversion, but in anti-trust cases, lahor racketeering,
and pumerous other types of criminal activity, all of which affect

the lecﬁrity. business and welfare of the American people.

All of these considerations are indeed weighty, and

they have been projected into our midst by the present Court's de-
cisions in the civil libertiol cases. The people must resolve them
in a way which will leave no doubt that the security of the Nation
sust be the first consideration in our minds, It has been said
that the Supreme Court follows the election returms, but we do not
need an slection under the present atmosphere of American indignity’
to impress the Bupreme Court., The nation-wide r;volt against the
SBupreme Court decisions bhas been led by judges, members of Céngress,
and a represontative c¢ross-section of the American people. This

revolt must command the ecourt's attention to follow the example of
~18-
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the greatest Chief Justice in American judicial Ristory, Chief
Justice John Marshall, who said, “when doubts beset him, he re-

solved them in favor of the security of the mation."

19
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The interest prompting your letter of

© ' .
"~ October 23, 1957, is indeed appreciated. I was glad
T g have the opportunity to review the analysis of recent
Lo </
B "
Bupreme_Couri decisions prepared by Judge Rlias Shamon. .
y -ttt B s o i _:

.

n . -
T3 Sincerely, . .,
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NOTE; Tﬁe enclosure appears to Have been Zd;éliver'éd as an address prior

| to the passage of the legislation affecting the Jencks decision. It ig a mature
and thoughtful analysis of recent devé_ilobméﬁs in constitutional law ard

to"Martindale-Hubbell Law Directory’’ Judge' Shamon was born fn 1896 ard.
h practiced la¥ in the Boston aréa for-many years before being-appofnted as
Judge of the Muriciml Court, He wrote the Director in March, 1942, recomme-di-
! a young man ¢f-his acquaintance for employnient as a Bureau traeslator, This -~
Andividua) &id nat “nhsequently submit an application, (67-325029-1) There

s no derogat« % *n Bufiles{dentifiable with J udge Shamon, % e
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O]fﬁce Memrandum « UNITEL $1ATES GOVERNMENT

T0 VR. NEASE 776 Nz DATE: 12-11-57
. {/ Tolson
o - S i
O Belmont
- - v o - 7(; Mohr
O s KT - Parsons
§SUBJECT: SUPREVE COURET Rosen
\’BUFILE 62-27585 Tamm
Limitation.of Appellate Jurisdiction of the Niotter
United States_Supreme Court Tele. Room _
F——-—-——s—v“‘ Holloman
‘.‘e_a_'r:.l n_g._.,..:-—:gl Gun[dy
Senate Internal Security Subcommittee -
~ ) .
¥e have received from your office for filing
three copies of a hearing captioned and dated as above
and four copies of appendixr to that hearing.
b ’: ’ 2 “V st ..j" o - !' ’. . ¢ 1 7 “- L !
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That enclosed be filed in captioned file with
this memorandun.
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RECORD

By C. F. Byrns

Nine Communist leaders in
dlifornia who were convicted
ore than (ive years ago on
harges of conspiracy to advo-
ate violent overthrow of the
yernment were freed in a
sliforsla federal district court
onday.

These nine were among the 14
hose convictions were reversed
by the supreme
court last aum-
mer. Five were
freed by the
. high court. The
cases of the re-
maining nine

wars remand.

wLin aviaiduuaT

~eourt for new!
trials. But no,
new trials were «
held, because’
the federa!
prosecuting attorneys said they
could not convict them under
the decigion of the supreme
court, So 14 Communists are
free to go and sin some more
afainst people of the Uniied
Slates. b
This bizarre result is the di-
réct fruit of the supreme court
decision. The couri held in sub-
stance that it is no crime to ad-
vecats violent destruction of this
3 form of government
uhless some overt act is done
to carry out the destruction.
Bince that decision, which
stirred wp quite a furor at the;

e meodo ot 1. Lo P, ™
same priocipla bave been §

missed in other courts, ne
chuse the judges of those

o 3
0 g courts decision. |

ed lo the 'trial!

time, other cases lovolving the' « gnce with the wishes of the

el = .
In another opinion about 1.he1
same time, the aupreme courl
held that state laws dealing with
espionage cannot be enforced be—l
cause that field belongs to the
federal government. Therefore.{
following again the instructions;
of the supreme court, Do state
court can try these Communists
or others charged with plotting
or actually carrying out plots

against the American people.
These court decisions have

taken away the stste's right to

defend itself against spies and .
saboteurs. At the same time, thel.
federal authorities are material-
1y restricled in their power to
do anything about a conspiracy
unless some overt act is com.
mitted.

This Is one example of the de-
struction of states’ rights, which
iz occupving the attention of so
many people, There are many

others.
* % ¥

People who are In favor of
concentrating all power in the
federal government and narrow-
ing the field of states’ rights
often try to make it sgpear that
restoration of states’ rights will
wipe out federal funds for many
activities and leave the states!
facing impossible mopey prob-|,
Jems. Some have hinted at with-|
drawal of higbway funds, water|
resource development money, so-‘
cial security benefits, farm aid
and other programs ip which!
the federal government neces-
sarily must share,

These are national problems
related quite distantly if at all
to the rights of states Jwhich
are rapidly being er e
rights to operate our own state
and loca!l |mstitgtions in sccord-

—— ta. =

-~ oo

~

staie’s own people. Preserving
those rights is » vitat necessity
if we are to maintain a demo-
cratic rather istalitarian
governmpnt.

[EFP- P —

RE:

UNITED STATFS SUPREME
COURT

PORT SMITH TIMES RECO
SOUTHWEST AMERICAN :_j D -
SOUTHWEST-TIMES RECORD
FORT SMITH, ARKANSAS
DATE /2 .- 47
PAGE__/ -




Four prisoners In the federz] reformatory at
El Reno, Okla., were indicted on charges they had
threatened to kill President Eisenhowsr and Vice
President Nixon. Two of them were accused of “con-
-spiring with”’ the others to make the threats.

Now a gquestion occurs to us: Will the
prosecution of persons making such threats
—which are illegal, gf course—be hindered by
8 new principle laid dewn recently by the
- supreme courtof the U. 82 . -7 - -

: Several alleged comanunists bid beiy con
of conspiring to teach the overthrow of the U. 8.
' government by force. The charges were under ‘s
_ known s the Smith act—which makes the aly
loged acts a crime. : e -
Ths supreme court ruled. In' § ,

. " wlction isn’t justified by proof the defengants ad- -

T vocated such zn idea or urg€d such an idea or action. RE: UNITED STATES SUPREME
' There must, the court held, be some concrete COURT
N

T T

demmma A
wITial, LOEL VOn-

move against the government—in othass words, an.
actual action toward overthrow of the pevérnment.
Otherwise, such defendants conld not be convibted. FOKT SMITH TIMES RECORD L~

Now most of the defendants i these SOUTHWEST AMERICaN

“threats against the president” cjuse aren't ! - ; COCRD
sccused of‘actuauy dog:‘ anything . SOUTHWEST- TIMES HECORD"—'—"—'

abgu ft— ' ‘
most of them have simply bemn mu& of ?OBT SMITH, ARKANSAS
- making the thresats, o .th . . UAgE. ./L -~ Z - .7 '
' That's true in the folir cases in Oklahoma— PAGE o+ y4 ~

they not enly were NOT accused of making imy gt-
tmrt en anyone’s life-snaturally, they CO&LDN‘T
10 it, since they were in prison. - ..o .7

Now we wonder~=»
»

o 3"‘ ,

Is the principle 2t ho tom- ¢
victed fm'Plurory o4 #&- £ ¢5
threatening it going te M} .
RN v 43 L omBR

-
8
Z.

- L
. such cases? « ey Y
-y ”» SR
. That's another lmue which has a long 1?\1'
to go before final defision - « - . L
But it seems to us it's logical to bellewd ke
“overt act’ ruling eventually may effpet “the B
“threats” charges and slso many other stges in boi- 37t 22 -
" which legislators have outlawed ene thing,
in itself, because—they held~it definitely .
- intent to do snether, - - " -

el - ———— —

—WY"_MIM_ - A IR . m— e . —---..“‘-




" STAMDARD FORM NO. B4 ‘_ p )
Ojﬁce Memomndum UNITED STATES GOVERNMENT

| )0 o Mr. Mohr bl bats: "12/20/57

L ’) .~ Tolson

T/ Nichols
FROM j d@;ﬁm’
P 'f oo E : ,) B A —a P
4 ateo 2
sinycr: CEDURE FOM)MITTANCE TOXRACTIGE. ‘T r@.ﬁz

Yoo
BEFORE THE UNITED STATES S R ME COURT ﬁw
il o ™~
From time to time we have Special Agents who are desirous

Gand
of being admitted to practice before the United States Supreme Court. Pursm'tb

to your instructions, these matters will hereafter be handled in my ¢ office a

ardos tha attdme i of e
For the informahon of all concerned, the following is the '

egards the setting up of the necessary mechanics for the agents’ admissid
oy
procedure. : fO(’ ; b el

1. The Special Agent must first execute and file admission
papers at the office of the Clerk of the United States Supreme Court. The
Clerk will advise the agent when his papers are in proper order to proceed with the

ndm{nnigq

2. The Office of the Solicitor General (J. Lee Rankin) in the
Department will be pleased to have any representative of the office move the
admission of the agent on the day when admissions are being received by the

Court.
3. — Secretary to Mr. Rankin (Code 197, Ext. 2),
S : Rﬂtﬂﬂnd me that admicgiong aro “qna"lu roeceived h'“ the Court on Mouda}rs i
b‘ ! we contactmin sufficient time prior to the desired Monday, she will
dvise whethe y representative of the Solicitor General's Office will be in

!

' { b/} Court on that morning.
]
i

is interested in having the full name of the

! 4, H
applicant for admission, the name of the state of which he is now a member of the
bar, and whether or not that is his native state .
5..On the scheduled day of admission the applicant should
e appear at Room 105 of the Supreme Court Building not later than 11:00 a. m.
— and give the admission plerk the name of the attorne wh? is to moge Ior Jns, ‘?5
admission IR - RECORLLD - gs —

& ] 35 INDEXED - 63 Y 1

18 JAN ,3' 1958
bqul (After noting this, please route to t_he ot Trentg ity

N
the Personnel Section ) .



Any inquiries from the field or from agents at the Seat of
Government desiring to be set up for admission to the Supreme Court should

be furnished to me for handling. é Q
h a /

_’:.: Ly
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Mr?
! From the Desk of -

X

Y. ease..
Cineimnati 8,8b40 Parsond * P

Dec.31,1967] Mr. Tosen...___

Mr. Tammoo._
Mr. Troiter__

Mr. Clayton
Y A Tele. Room .
l/ W Dear Mr.Hooveri- l/

! Mr. Helloman___
l’ ’ Miss Gandy.

, Ina letter to my f‘our Congresmhin itative 3
Vievs retaction in the 1958 session,I am saying: ) nl
b 2 .

&
"The ‘Supreme! (pury--Kruschef's blessing wpon

1
A e g et W= e . P

this "allwise! Dody whose recent dscisions feem to
bave usurped the powers of the Congress which we
. fiected,and which seems to regard the Conmstitution
I as sc such Xleenex, I wouldn't trade one J.Edgar
,..n\ oowr for .the entire court,imcluding Burton,whose

Wulgenent once was good."”

-—) Strong language,..yes, Bat I mean it, And I
SR want our representstives in Washington to know that
N ] I 85, My statement i5 not intended as & compliment

to youjrather,it is your rightful dune, T

R B

Pleass (o not reply--you have mors important
work to do, And 'keep it up...as you have done for more
than 30 years, : =

——

L

i ]

i .
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Jannu'y l 1953

. R‘E,GQRDED ' \' Qour letter oI December 31 1057 has\bean : E :
S \Q%‘ received lnd I appreciate the interest which prompted ;‘:‘h R
. .. your writing. Your support of the FBI is indeed encouraging, .

and my associates and Iare (rateml ior your generou EF < g e

N remarks, - -
Sincerely yours,
T m"'",% ST "f'f""—"_ff"’m_'~*_j: ndgn*noom' oover -~ . T
- i S Sroemw R - 7,.;7- PR v
e - '3 - et N v /--‘-‘-’1‘% : . } . o
3 ¢ \ /7 N7 8 John Edger Koover ~‘.. N .
g ' ;S ZF . F Director TR 4
N S ﬂ.%' L j A to: ) A L
< - Coee S s N o '
o 3 ’
NOTE: Cor’i‘espondent has written on two prior occasions to congratulate
- . the Director on the work of the Bureau. There is no derogatory Juta
B LA in the Bureau fﬂes. ST C

se '1. : _ : b Y
mm “ COMM -~ FB! : b
Newss, — ** N17 922, JAN 8 1958 w»
Heltsamn |__MAILED 31
Gamdy _  MaIL Room [

l
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- Pages A218- A22'? Congresaman Gauungs (D) Arkansas,’ exfeﬁ'!![éa
his remarks to include an a.rticle written by the Honorable H. Ralph Burton
entitled "Integration Its Ultimate Effect." Mr. Burton in commenting on
authorities cited by thbSupreme Court in handing down certain decisions stated
"Among those so-called modern authorities on psychology cited by the Court as
its authority to change and destroy the constitutional guarantees of the people of
~ the United States are a number of individuals whose public expressions and
~ activities show clearly the influence of Communist contacts and reflect sympathy
- with that ideology..... No attempt is here made to give details about those whose
names appear as authorities of the books cited by the Court a8 such data is .
available in the files of the Un-American Activities Committee, of thé FEI, gnd
numerous other public records, ....." Mr, Burton made reference to the NAACP
and the Communist associations of its members. He included excerpts from the

|

u-qn (3-2-55) ' -

Oﬁce Memomndum

Ao oa AWPE . e
H

!

.I
gr
o
-y
2]
2
-]

Congressional Record of February 23, 1956, as follows: “"Mr. Gathings.

_Mr, Speaker, on February $ the Memphis Commercial Appeal carried an article
_ written by Paul Malloy quoting from an interview with Thurgood Marshall,
" special codagel for the National Association for the Advancement of €olor.

People. In the article it was stated—and I quote: 'The meeting sponsored

UNITED STATES GOVERNMENT

- § oaz in_‘."d
“wriaio, I7U¢?

L2

e

s

Orginal filed tn: ¢ & ~ / /-

NOSI'
the

Memphis NAACP chapter heard Marshall angrily deny claims his organization is
Commuénist . Marshall said: "Edgar Hooyer, boss of the FEI, says we
are not ldhrcr e. Our conventions have been addressed by Harry Truman and

m-tdmt nr md Vice Pruhhm'-mchard Ntmn nn

,

4/ MyCr

w €D

/O 4 JAN #8.31958°
W ™ 4 n
63 JAN311300 —_ —
In the origingl of a me omndm;: captioned anddated as above, the Congressional
Record for /- /A-& 8 was reviewed and pertinent items were

marked for the Director’s attention. This form has been prepared in order that
portions of a copy of the otiginal memorandum may be clipped, mounted, and
placed in appropriate Bureau case or subject matter files,

g
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. 3. Bagar Howewer - - T T S A e
---Federal Bureau of Investigation Cowe e T
Washington, 8%, D,0, ° S E L e AL s
Dear eir: o o7 ool - i R

'

This lattér<ia‘to'1nrorm"jou that I hafo writtéh to Benator .

'{)Knowland and Representative Scudder to the effect that the .
S

should bde curbed by a constdtutional emendment
which makes all Supreme Bourt decisions subject to further
review by Congress, ~ . ° . _ .
You are intelligent enough to know the motivation of its -
recent serles of decisions. However, do you realize that
Communism is not really an economic theory or economic belisf
at all but rether the shape given to a religious, or should
we Bay, antisChristian, movement ? With that in mind, vou
will understand many things that might have been hard to explain
up to now, R : - :
If there 1s anything more that I could do besides write to
my senator and representative, please let me know.

I don't think that taking the final decision on legal questions
from the Supreme tourt will vold 1t as an institution, but
will merely make it more responsible, particularly if its

8ize 18 reduced to perhaps three Justices, whisdh would ,
concentrate the responsidility for decisions, and cause voluntary
resignationas of justices who are out of step. - :

I told both Scudder and Knowland that without this amendment
to the Constitution we are done for. .. . R

. oA

wE L

. . Tk Ty
- . g .

_Yours we

7555 -9 o
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& La-21585-97
@ﬁ#
~ January 16, 1958

) /4

o ta Rosa, California 0 7 -
Dear SRR
I have received your letter postmarked January 9,
1958, and the interest which prompted you to write is gincerely
appreciated. . _
As a matter of long-standing policy, I have con-
sistently declined to comment on judicial or legislative matters,
and I am sure you will understand my position in this regard.
Sincerely yours,
J. Edgar Hpover | -n
John Edgar Hoover oo
Dquctor 4
NOTE: Bufiles contain no reference identifiable with correspondent,
@0
Tolson
Nichols — ____
Boardman ~ : :'1'
Belmont ¢ Lay diw
Mohr
Parsons .
Rosen e
Tamm P

Trotter
Nease

Tele. Room
Heolloman
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u-sn (3-29-55)

Oﬂice Memomndum UNITED STATES GOVERNMENT

‘“'3

The Director _ DATE: /’J?"ff

YROM 1t ], P. Mohr

SUBJECT: The Congressional Record

Congressman Tuck, (D) Virginia, “extended-hig & emarks to include
address by Congressmm Smith, (D) Virginia, before the joint sessi

\./_,,)’
."”
..s-—"%
wn
b
-3 o3
e
e

of the General Assembly of Virginia-at-Williamgburg on January 25,

i
k 1958. Mr. Smith spoke concerning recent decisions of the Bupreme
’ r‘nnrh Ha nfnfnﬂ "i‘nr as sure as we +and wvwin thio l-n'l‘lncn‘:ﬂ

o Lend URRASIE WD gl wWEU gl uu.uu.,

. tﬁ th'g%ulgreme Court of the United States has the power to write the

4 law of the land and the President conceives it his duty to enforce
f 17 those decisions, then we are drifting into a dictatorship of the

- ] j Judiciary as powerful and as terrifying as any now existing in fore

=J i lands
_—

) 'f _ W,___,nﬁ) e e . 4

S =

- - —

¥
VEPNOT R 4

NGT RECORLID
47FEB- 5 1958

h—-——_—

In the original of o memortmdum captioned and dated n:abovt,tho Congressional
Hecotd for /"’g(ao < 6 was reviswed and pertnent ilsms weie
marked for the Director’s attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
placed in approptiate Bureau case or subject matter files.
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FEpgeemmer e S S

Junuary 31, 1958

Atmwmntuuumnmuhn@rmwmmq '
Gecisions of our military advisors, but ve have oome out of
Vary grave situations from our ememies before, and probebly
we will overcome owr deficiencies in this case. .

m,mmwuhmmamwmutmu, v {
but ve are in grave daunger froo wi Country,due to the A
almost unbelievable decisions from Supreme Court. : ko
wuumtmm,mmwmmhnw
memummmwxpmwumnmmm: (! .
mmmmmtmmmwaw

Iatton? When 18 sowsthing concrete going to be dome to stop /
ﬁ.w»mtbmtyuwmcam .
¥e are on the trink of another mrisis, this ('\\
bafore their destructivensss fs halted? ‘ w
& &

. " i
o : ‘_' . AT T g
: . ’ . - ’
[ —— .- ' L. L . !
Je— ; . bt
. v

ec; Atwuymdthom;t__gg States 4;2-—»}1@%}%_&"@?8
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4-572 (3-29-55) o i
STANDARD FORM NO. 84 { !

‘ Oﬂice Memomndum « UNITED STATES GO.VERIl\TMENT

- Supreme Court {8 fast becéming the dominant branch of our Government, This -
~ is something that has never happened before. Peculiar circumstances require

+ was appointed to study the questions raised by recent decisions of the S8upreme

e S T e m——

TO 1+ The Director DATB: ; - 4" vﬁ'g

mom t J, P. Mohr

SUBJECT: The Congressional Record

Id

S By

— " Pages A957-A960, Congressman Cramer, (R) Florida, extended § N
his remarks to include an address by Congressman Willis, (D) Louisiana, before
the Associated General Contractors in Memphis, Tennegsee, on January 31,
1958, Mr. Willis commented on recent decisions of th reme Court. He
stated '"The trend of the decisions which I will now discuss indicates that the

v an§

special action, And so for the first time in our history, a special subcommittee

4"/7 -/.——-

Original filed in: (&,

vl

Court, with authority to make legislative recommendations, and I have the
privuege to serve as chairman of that subcommittee. The actlon taken by the
Congress last year, on the recommendation of my subcommittee, in correcting

the decision of the Supreme Court in the famous Jencks case, proves that if we
have the will to do it something can be done in this broad field of iudicial

e 2t ST NS Sewrms e mee e e SRR WA LA W R

encroachment on the legislative and executive branches of the Govornment "
References to the FHI in connection with the Jencks case have been noted. [%. A
Mr. Willis also commented on the Mallory, Watkins, and Yates decisions. He
went on to state "I think I have cited enough cases to show that we are drafting

. |farther and farther away from the moorings of our Constitution. This is a

challenge not only to Members of Congress but to all men of goodwill who

. /believe in our form of government and democratic institutions, We must not

only stem the tide of Federal supremacy, We must return to fundamental 7
constitutionn.l principles. We must repair whatever damage that has been done /
to the constitutional walls separating the powers of our Government into three /
dignified branches. And then we must restore to our people the system of

 Goveriment devised by our forefathTli™ o
bl RRIES =
) R | .Q.S*
| IR &
\./ Vb —— G a (.)"‘6}

6 8FEB 14108 .

In the otiginal of a mamorcmdum captioned and dated as above, the Conqrudonnl «,\
Record for - 3 - was reviswed and pertinent {iems wete

marked for the Director's attention. This form has been prepared in order that
portions of a copy of the otiginal memorandum may be clipped, mounted, and

placed in approptiate Buregu case or subject matter files,
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TO LIMIT APPELIATE JURISDICTION OF SUPREME COURT

Mr, Eastland., Pursuint to resolution of the Cammittee on the Judiciary FTIe A Clayton

approved Monday, February 3, intensive heatings are to be held on the bi.l?sj Mfﬁﬁa —

bill, introduced by Senator Jenner, would withdraw from the Supreme Court of the

to limit the appellste jurisdiction of tis Bupiems Court in certain cases,

United States appellate Juriadic’ﬁion in ecertain specified fislds, namely, first,
with respect to the investigative functions of the Congress; second, with respect
to the security program of the executive branch of the Federal Govermmenti third,
with Tespect to State antisubtversive legisiation; fourth, with respect to home ruls
over local schoolss and, fifth, with respect to the admission of persons to the
practice of law within individual States. .

All persons interested in testifying either for or against this bill or any
of its provisions should immedigtely commmicate their desire in this regard to me,

[sa

o the counsael of the

| to the chief clerk of the Committee on the Judiclary, or

Internal Security Subcommittee, Dutes will be schedulsd for these hearinga so aa
to take care of all who wish tc be heard; but, since the committee explicltly
directed that the hearings be concluded in time to report the bill back to the full
committee for action on March 10, it will’rbo necessary for all persons who wish

to appear and testify to make their wishes known promptly in order that time may

be assigned to them,
Attention is ﬁmd to the provisions of the Senate rule requiring each wit-
\ ness who intends to present a statement before the committee to furnish the com-
mittee with a copy of such statement at least 20 hours before the time of his

scheduled testimony., (from the Congressional Racord, Feb, 3, 1958)
Following is the text of the bill:

8. 2646--Te Mmit the appellate jurisdiction of the Supreme Court in certain
CAses,.

Be it enacted by the Senate and House of Representatives of the

United States of imerice in Congress assembled, That {a) chapter Bl of title 28 X
of the United States Code is amended by adding at the end thereof the-following

new sectiont j\/((l

“§ 2258, limitation on appellate jurisdiction of the Supreme Court o
- "Notwithstanding the provisions of sections 1253, 1254, and 1257 of W

this chapter, the Supreme Court shall have no Jurisdiction to review, either

by appeal, writ of certiorari, or otherwlse, any casse where there is drawn

{  ——_ into question the validity ofe- .. o M.. gw
4 \ \ o L5 -k f

mq b A .HIIWF.'.“ o
FER 12.1958]
iﬁgFEB 191958 : : e

[



S. 2646 (cont'd.) A page - 2

*(1) any function or practice of, or the jurisdiction of, any
commitiee or subcommitiee of the United States Congress, or any
action or proceeding ageinst a witness charged with contempt of
Congress;

»(2) any action, function, or practice of, or the jurisdiction
of, any officer or agency of the executive branch of the Federal
Goverrment in the administration of any program established pursuant
to an Act of Congress or otherwise for the eliminetion from service
@8 employees in the executive branch of individuals whose retention
may mpai/r the security of the United States Government;

“(3} any statute or executive regulation of any State the

genleral purpose of which is to control subversive activities
within such State;

"(4) any ruls, bylaw, or regulation adopted by & school board,
board of education, board of trustees, or similar body, concerning
subverslve activities in its teaching body; and

*(5) any law, rule, or regulstion of any State, or of any

board of}bar examiners, or similar body, or of any action or pro-
ceeding taken pursuant to any such law, rule, or regulation pertaining
to the admission of persons to the practice of law within such State,”

R {b) The analysis of such chapter is amended by adding at the end thereof

— thes following new item:
#1258, Limitation on the appellate jurisdiction of the

Suprema Court."




-+ Gentlemen:

i ws anc .ot the Communists, We believe they wille Americans are not the

| o
BEREBAD 195k

)
7=

#

— oL

N :
nrméu. SECURTTY AMENIMENTS ACT OF 1958

The Un-American Activities Committee
Francis E, Walter, Chairman

House ¢” Representatives

Washin;‘,'.-“n 25, D. C.

The headlines that "The United States Court of Appeals! Ruling Saves
the Comminist Party® is, to our judgment, the most alarming news printed in
the press today. L

3 L ; -t~
S

- " " a Q ‘
U

Sputnic, missiles, or what~have-yon does nol concern us nearly as
much as does the fact that our United States Supreme Court is destroying ous \‘_\
personal freedom at home while protecting that of the Communist Party in Amefes . =% % —
$ca, We ask you, "What is all the furer about armaments for security so long
as Communists are given a free hand to infiltrate, call the policy. and funoe
tion of ofir very lives through the men on the high court bench?" What hap=
pened to loyal Americans' rights and freedoms? Do we all have to join the de-
tested subversive groups before we are permitted protection? Perhaps this is N
the intent of the Supreme Court, At any rate, our Congress had better legis=
late laws to protect loyal citizens of the U,S5. before the Supreme Court helps K -

.Communists destroy the FBI, Un-American Activities Committee and, finally, thg

Congress itself, .

iy
Ml
]

~

Carbed in the robes ef Justice, the Supreme Court continues to t: . st N K

our National laws, and the Constitution, to the benefit of the Communist Pere ! -\\\ K
ty. The U,S, Constitution still says that Congress legislates the laws — the’ L N\

1

Supreme Court is supposed.to only interpret them,

We implore our leaders in Congress, as well as the legal minds of .
this nation, who have sworn to uphold the freedom of the individusl, our e
City, State and National Legislators, our clergymen and leaders to Join hands’ ..~
with t..c citizens of this nation to protect that which rightfully belongs to

rl

¢spineless creatures' some would have us believes They will fight to protect
that which 12 s God-given and Constitutionsl right.

VEALAW FA WL e b W T W LU L

]

.- There is only one kind of freedom, FREEDOM FROM GOVERNMENT., It ap=
pears that every acquisition of power by the Supreme Court, under any pre-
text, has been at the expense of loyalty to this great country, It's up to
Congress to put a etop to this encroachment of Congressional Jurisdiction. . /{

ORIGINAL COPYPHID N,
L

THE INTERNAL SECURITY AMENIMENTS ACT OF 1958 should be acted upon immediate=
1y so that 4t becomes the law of the land in the very near fut.ure;)

N /_'i’_f.fﬁ -

| 7/ el B
: _b(; ’ Sincerely yours, 'N'Eﬁ'_- RENANBNDED

< vyd bt

ccy Committee Members ITIAL T T f
All U,S, Senators & Representatives. ;



4-572 (3~29-55}
FoRM NO, 84

O]ﬁce Memwrandum - vNITED STATES GOVERNMENT
i, D758

™0 ¢t Th
rrOoM ), P, Mohr

SUBTECT: Tha Canaraasinnal Ram~aed

Pages 1564-1565, Senator Wiley, (R) Wisconsin, spoke £
codtayping the Comstitution e United Btates. He commenfed om the duti
of i (]

_ Court, Congress and congressienal committees. He stated

"Let us go ut.remgy slow in any legislation which would impair the constitutional

process. Let there be the most thorough and exhaustive hearings on thé variety

of bills Aew pending before the Benate Judiciary Committee. Lat the greatest

legal schalars snd constitutional minds of this Natien be called upon. Let them

be agked to present their comprehensive briefs as to any bill which would chip :

i awxy at the rights of the S8upreme Court. Let us not proceed with ill-considered

> Eg haste, because of the passions of the moment, and because the pendulum has

= Jtemxporarlly swung one way or another.' Mr. Wiley included with hig remarks s
E‘I{ column By Arthur Krock which appeared in the New York Times of February 6,
i $58, and an editorial from the September 28, 1957, issue of the Christian

1 iBclence Monltor. It is stated in the editorial "Most Americans arewimilarly

A hware that the Supreme Court plays an equally indispensable role ia their system
of government. Thig awareness was strongly expressed 20 years ago to alt the
famous Court-packing plan, In the previous 3 years the Court had throws eut lzu-
major pieces of legislation desired by Congress and the President. Popular
annoyance with the umpire was sharp. But wise counsel rejected & plan that
would have allowsd the executive and legislative departments to gurtail his
independence. We trust that similar considerations will bring rejection of the
spate of bills recently offered by various Congressmen to curtail the Ceurt's
authority..... The authers of most of these proposals know they have no chance
of becoming law; they are taking this way of létting off steam or satisfying
constituents. (Like the baseball fan shouting at the umpire.) These new attacks

llon the Court arise est of & series of decisions, beginning with the school
desegregation ruling and including recent de&'ddm touching the FHI files and
setting up other safeguards for in@viduals aguninst reckless methods used by some

. - ¢ llottietaie in Communist hunting. Tongress has alreagy faken action to modifj%the

/—/",_

Oriainal ${1=4 (=

M 4
VARRS

]

e ] ' L i e 2 wn L A T R,
£ Court's ruling on FBI files. * * * This record upsets the charge 100 oit
( A eard these days that the Supreme Court is a dictatorship, irresponsible and
/: uncoutrollahle by the people,....."
£ Y ) /7 /"';“a- /:r Vil -
o - A;ﬁ/ u/ S T
S Ceo e s
In the original of a memofandum captioned anddated as above, the Congressional © e
Racord for é oS A was reviewed ond pertinent items were

marked for the Dlrecto;T; cc‘:tention. This form has been prepared in order thct
portions of @ copy of the original memorandum may be clipped, mounted, and ~ T
‘biudbﬂ in upproprﬂ_ti'.&xreou case or subject matter files.

I o W TV



8-572 (3-29-55)
STANDARD Ford NG, §4

f l') Oﬂice Memomndum e UNITED STATES GOVERNMENT
he TO :+ The Director ' DATE: X"/f’ji

mom : J, P. Mohr

SUBJECT: The Congressional Record

O
gétrr&i"rl‘-&-..- @Ou V /

Sepator Thurmond, (D) Bouth Carolina, requested to have printed ta y
the Record an article entitled ''The -Supreme Court on S8ecurity - The
” Regord of 19 Months™ which agpeared in the February 15 {ssue of the i

[National Review. The article makes reference to such cases as the
iNglson case, John 8. 8ervice case, Jencks, Watkins, etc. The
references to the FBI, contained in this a.rticle were gset forth in

a jnemorangym written earlier tils date. f

L4255 /

Bt BYIRTED
1 . £ R 1958

29>

e_)‘f-~u 1 Ojf\ffﬂ

In the original of o memorandum captioned and dated as above, the Congressional
Record for é - / 7-44 was reviewed and pertinent items were
marked for the Director’s attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
placed in appropriate Bureau case or subject matter flles.

/= YA

L

s

Origing] filed in:
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=572 {3-29-55%)
ETANDARD FOrb MO, §4

TO

FROM

SUBJECT: The Congressional Record

: -Concrmnan n;ruy, (R) New York, extended his remarks to l

/

v !
ﬁg_;‘»‘ Oﬁice Memonmdam * UNITED STATES GOVERNMENT
r ; L ome T

The Director ' pATR: oJ-FO0-T S

J. P. Mohr

include an article which appeared in the New York Herald Tribune
of February 16, 1958, entitied "After High Court Ruling - Smith

Act Losing Teeth; United States Drops More Cases.™ It is atu}od
in the article "The 1940 8mith Aci, under which top United States
Communist leaders went to prison, is losing its teeth. ----- The

Government is dropping cases not yet t to trial. And no new
prosecutions have been brought since decision
June 17 in what is known as the Yates case. at on -----

the high court ruled that preaching abatractly the forcikie overthrow
of the Government is not a crime under the Smith Act." The article
goes on to state "Appeals from Smith Act convictions still are pending‘
in the United States Couris of Appeals in Cincinnatl and St. Louis, and
the Justice Department is hopeful those courts may view the impact of
the Yates decision more favorably to the Government. The Jnlt:l:;t

Orlginal filed tn: £ - / /L 5/6’3./

Department meanwhile says for the record that each Smith Act ¢
will be examined separately on it8 merits in light of the Yates

decision. ™ | g
T ) e e e e e e — 11{_'
| J
e
CA-J 7545~ ¥
bels . "»ln‘l,m.'—'
4?MAR 6,19581 .

I Al s » ;
NITIALS CN O lugan L

In the original 2 a 7%morcmdum captioned and dated as above, the Congressional

Record for

-SF was reviewed and pertinent items were

marked for the Director’s attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
ced in apptroptiate Burequ case or subject matter files.

6¢
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~ What Excuse Now? -
" It will be interesting to see what the
mcm does with the case of
£a1am copvicted Communist
Jeader, i it renches 1t on appeal.
ScaLrs waa the Communist Party's
Jeader in North Carolina and Tennst-
ste and wis arrested in Memphis by
the FEI for violation of the 8mith
Act. He wis envicted In 10550 amd
santenced to six years linprisonment.
When the Supreme Court made its
security-damaging JENCxs Case de-
dision, the ScaLrs verdict was set
aside.

The JRWCRS uu.,lliﬂ"'u, it will be re

dulled, requires that certain FBI files
b¢ made avpllable to defendants.
ScALES was retried, some files werc
fiade avallable to him and again In
Yras somvicted Last Friday be was

ectenced to six years imprisonment,

t gave notice of appeal and will ré-
main free on bond until there is finhl
determination in the case.

X is one of the paradoxes of Federal
law enforcement, especially that re-
lated to internal security, that the
Bupreme Court would uphold the
8mith Act which makes it a felony to
teach or advocate violent overthrow of
the Government and then follow that
action with a series of decisions which
give all the bresks to defendants tried
under its provisions.

That the Government obtained s
eonviction a second time and after
BcaLes hid taken advantage of the
JENCKR detinion testifies to the meticy- |
lous manner in which the FBI aecumu- l
Inted its evidence an well as ¢o Scu.is

undeplable guilt. l /

HOT RRCOR
126 Ii6R 12 19‘-

o — S SE—
—

sy .=

Tels. I!oom ——
Wr. Wollomam
Miss Candy

THE COMMERCIAL APPEAL
MEMPEIS, TENNESSER

DATE_2-2-58

‘ WEARCHED....... . INDEXED .
o BERIALIEED ... ._FILED

tEB 241958 {
FB1- MEMPHIS
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1 Writer, Lactursz, Publisher . GAPITAL STOCK INSURANGE

} ' Meeting Mutual Compattion® robmry 28: 1958 (/ : ~ Personal & Corporats
“The United States b - fire — Casualty — Surety
as a Satellite Nation”’ ' TR anklin 2-7300
| | .
- - | N
Mr. J. Bdgar Hoover, Director . (/r
1 Federal Buresu of Investigation ‘0/) 4
Washington, D. C.
et 4

Dear Mr. Hoover;

,j Tuesday morn arch I am to testify before the Senate Internal t:,
. ecari ty Committee regarding Senate 3%1%2646 s

In correspondence with Semator Esstland T mentioned it would be useless

for me to testify regarding this bill unless I could explain the rami-

fioations snd political influence of the cooperative-labor movement 1n

the United States, which is one of forty-one tentacles of an inter—

national conspirscy to reduce our govorn-e:t to that of a Satellite ’

L -Au% - = !-

..—

g 1W5s

I am enclosing a copy of uy statement and because of the seriousness ofy
the accusations I am going to make and the documentation I will have with
. me to prove my case, do you believe it would be in the interests of

.
-

-!!z'v

national security that this documentation receive some form of protectiom 2y
from the F.B.I. - until such time s the material contained in these e ‘;u
documents becomes a part of the officisl records of the Committes, _ s-‘-:

29% onn & avn =ﬂ_ Ta -l b ‘. e oo o o e m A '_ l' E

| =

I o= &z L -.--63 TPU RIS WAl say &l ne
personally, but I have spemt d&htun years piecing thig hrmau.on to-
gether and I m.ld 1like to got it into the records and free xyself of

sy further responsibility or mowledge that I might be the only persom
in the United States vto osn talk fluently regarding this plot and prove

I bope this is going to be my epportunity to pass this responsibility to
who have the facilities and anthority to take

wannd and m -h‘l.—.-‘l . bttt i

.onvw. 7&“.
| (2 -275 85—

NOT RECORDED
145 MAR 11 1858

,‘;’j:_)‘ Nes e N ( A (,
GgMAR 13 1953(64’*-—“--»»»-_« wab__ e e

ﬂ-lo-'d,xm
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@ Offsce Memomndum

1-512 (3—29-55) |

t The Director DATE: 3 - 6('5 7

oM ¢ J. P, Molr

SUBJECT: The Congressional Record

Senator Talmadge (D) Georgxa “extended his remarks {0 Tnclude af
editorial written by David Lawrence entitied 'Famous Judge Rebuke
Supreme Court." The editorial appeared in the March 7, 1958, issue

of the U. S. News & World Report. Mr. Talmadge pointed out that

"Judge Hand raised his voice in a series of three lectures delivered
recently at Harvard Law School ~ lectures which have just been

published by Harvard University Press. A reading of these lectures
reveals themg constitute one of the most stern and devastating l

rebukes of upreme Court and 1ts arrogant arrogation of legislative
power yet delivered !

, S V
’. é'i‘ﬁ‘?o‘é;n [ |

47 MAR31 1938

C A
DR2APR2 1958

In the original gf a memorandum gaptioned end dated as above, the Congressional
Record for - 3 - was reviewed and pertinent jﬁo‘ms w:‘r_o'h‘
marked for the Director’s attention. This form has been prepared in orasr iagl
portions of a copy of the original memorandum may be clipped, mounted, and
placed in approptiate Bureau case or subject matter files.

UNITED STATES GOVERNMENT
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Original filed in:
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The Attorney Gannl bt e RO March 5, Axosa

..\‘

'\ Directer, FBI , o

Y.

-2 7555~V |
EDITORIAL, '#haT EXCUSE NOW
"THRE COMMERCIAL APPEAL”
MEPHIS, TENNESSEE
TEDRUARY 24, 1958
¢

' _Igl_nmlosluapbotostatofmeditormuuu.d
v, hat Excusé Now - which appeared in 'The Commercial Appeal, "
Memphis, Tennessee, Do ebruary 24, 1958, and which I thought
might be of interest to you.

Enclogure
- {

-

cc = Mr. Lawrence F. Walsh
Deputy Attarney General (Enclosure)

RELEYY 4707 b o8 |
NOTE: InTegard to this editorial, the Director noted, "Send copy

to & G. dnd Walsh. " w: :
&"" " , ‘St(' T e {
kD - A B . ’

MAIL ROOM -

§ 7 o

sz L

ORICTY&! TTIRE® B~
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Office A i

Oﬁice Memanmdzmz UNITED STa» . ES GOVERNMENT

TO : Mr, A, Rose:ﬁ; ' DATB: March 10, 1958
((- ol son
mox P& ° e
Belmont
o L)t bfc el _
SUBJECT: o/ ’ me
(O SUPREME CODRT NAME CHECK REQUEST i;; . ﬂ?_;’;
/ Vormeeond
m s the subject it —
_ of a name check reques e Check Gand
L, Section on 3/10/58 from Marshal, .
b- ! Supreme Court of ted States. The incoming 1f
o be an applicant for a position &35LE

| €~ Form 57 reflects
p I~ with the Supreme Court. / L

o Bufiles contain no information re (N F y b{c
):1 Memorandum Nichols to Tolson dated 9/3/57

41 reflects that the Director has instructed that no action

ro be taken concerning any request received from the Supreme

AT Court until the matter has been presented to him and he

personally rules on the request.

RECOMMENDATION:

That if approved by the Director, the Form 57
be stamped "No Derogatory Data” by the Name Check Section,
Investigative Divislion, and returned to the Office of the
Marshal, Supreme Court of the United States. -
6’\ M” A

/ ig\m/b qq

16 MAR 11 1958

b p1er | RmEE
a— o) >

REC- 78

st/ Xy
\ SRy T



SYANDARD FORM NO. 86 N .

Office Memor.mdum + vsitep sta ks covernment
- TO ¢ The Director _ DATE: 3 - - ‘v

FROM @ ], P, Mchr

l?mcr: The Congressional Record

‘Qdamcl\qﬂl_l’od in:

es Aaosb-aaovo Congressman Abbitt, (D) Virginis, extended
his remarks topl:glndc the ltttem:nt of the Honorable WilllanrDid, judge of the

County before the Senste Judiciary
wmcﬁéﬁﬂf?ymﬁn;f 1688, ..'-.‘g"":'-—p:-i" ofiS, 2646, the bill to Iimit the

1d
appellate jurisdiction of the Bupreme Court in certain specified fields, Judge O
Cites ma,nl recent declsions of the Supreme Court such as the nelmédu:n.i ory,
Girard College, Joncks, etc. Ee stated ia connectioa with the Jencks o on,
“The Jencks case encroached upon the constitational powers of the uolf v:m
hranch of the Federal Government and struck a sortal blow at the altlity o
YEI to deal with the sabversive and criminal dexents of this soustry. 8o \é

i ,ﬁ SMAR 2’79585/557% REC- 98 ]./gJ_’.ﬂZZ‘?'/@ [0

NOT RECORDED
d 117 wmak 19 1m0

In the original of o memorandum captioned anddated as above, the Congression
Record for 2/, o yrivs .. &/ 7 was reviewed and pertinent items were
marked for the Director's attention. This form has been prepared in order that
portions of a copy of the ozigina! memorandum may be clipped, mounted, and
placed in appropriate Bureau case or subject matter files.

o malsaloal P



M NO. . HE-Q .
3
Qﬂ?w Mem, wndum * UNITEL a’s 25 GOVERNMENT

rottel

1O - DATE: March 26, 1958
i Tolson
. Nichols
FROM ’ Boardman —
g Belmon
i — v = @7( S t
- /} (:/ ; aty n
SUBJECT: o ‘
() PREME COURT NAME ECK REQUEST
e p————— A ', .

Nease

7) y _
. ‘ Tele. Room _
Holleman
born Gandy
bt” is subject of name ¢
,
.",)f’} W

in Name Check Secton on 3/25/58 from
lMarshal Supreme t of the United States.

Form 57 reflectsﬁto be applicant for security guard
position with SupTeme Court.

".. - [/\/‘ — e L oa P .- e —_
L,/'/)L/rf/’ Burlles contaln no intrormatilon I’—

Memorandum Nichols to Tolson dated 9/3/57 reflects
the Director has instructed that no action be taken concerning
any requests recelved from the Supremse Court until the matter
has been presentsd to him and he personally rules on the
request.

RECOMMENDATION:

That if approved by the Director, the Form 57 be
stamped "No Derogatory Data" by the Name Check Section,
Investigative Division, and returned to the Cffice of the
Marshal, Supreme Court of the United States, é " o A

,\/ [”,4;,_‘,.. 3 2758
_ Lrn
A Y
% 7 N

(-7 f-}a/"

F 14 MAR 271958
-

gt 020 e
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4-572 (3—29 55)

y. Oﬂit,‘e Memorandum - uvNiteD states GOVERNMENT
ro ¢ The Director DATE: 7 ‘f fl—‘

TROM : ], P. Mohr

SUBJECT: The Congressional Record

\
Pagtytwﬁ Congressnan ALLitt, (D) Virginia, extended his rern.arks concerning ~“\~

action of the Supreme Tourt. He stated 'many of us who are interested -

in preservin_ our for:r of zo ernment realice that if we are to retain
-‘llgtltg;lgnéi sorernrient in imerica we must curb the United States

L A N ] PR e e Y] R W ss . v

Saprene _-’:jg;..rz ron: ity all-out effort to usurp power and authority

it oo nol anve. The Court 15 deterucined to reirate and rersold our

country and tauc frow: the peopie rights anc privileges that they have
/ had since the founding of our Nation. He included with his renarks

al eddiorial from the Kilhu.oni Newe Leader of March 8, 1858,

cualiel  Cuarbing tue 11, Tourt.

.\“-

Original filed in: /

A

\
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NOT -~ ORDED
191 aPr 7 1958
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In the original of a meZorandum captioned anddated as above, the Congressional

Ramn~rd fns ) I’ Cr > i ravlawad and nartinant {teme wara
1V WIW WL - WGs TévViewel ano PO AT UL 4w MlID VWL

marked for the Director s attention. This form has been prepared in order that
portlons of a'copy of the original memorandum may be clipped, mounted, and
.iﬁ upproptiute Bureau cose or subject matter files.
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STANDARD FOveM MO. 84
:
]

Ojﬁce Memorandums - ONITED sTATES GOVERNMENT

o ¢ Mr, A.ﬂRothj DATE: March 21, 1958

——— T
e ——— — gardMian

o S 5 — "
e ; e
¢ SUPREME CQURT NAME CHECK REQUEST | ;,Cgs:m
’ N

A AR . | S ol

| nr. . oL Holloman —

< 8 subject of name chec st recelved Gandy

6/)(’ n Name Check Sectlon on 3/20/58 from ,
Marshal, Supreme t of the United States., The 1lncoming

’Form 57 reflecta%to be an applicant for a position

of chauffeur with the Supreme Court.

Bufiles contain no information re SNNNNNNNF

P P R nlalrm on

Memorandum Nichols to Tolson dated §9/3/57 refl
that the Director has instructed that no action be taken
concerning any requests received from the Supreme Court until
the matter has been presented to him and he personally rules
on the reguest.

B

P N
oL LS

RECOMMENDATION :
That if approved by the Director, the Form 57 be
stamped "No Derogatory Data" by the Name Check Section,

Investigative Division, and returned to the Office of the
W -~
Marshal, Supreme Court of the United States.#m wnt e pfopmn Hi.

ljbrﬁbufé;m}‘ 3_)9/:;r,

7 . / - ‘ c”“
P YAV A
A\ ’u;"/ﬁﬂ
/A [ | A ,

4

A
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o

EX-123 18 MAR 28 1958
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§-572 (3—29-55)

Oﬁice Memomndum e UNITED STATES GOVERNMENT
The Direct DATE: .3?/.:;7 7//\—"—(?

moM  : ], P. Mohr

STTRTRCOT - Tha P(\nm-nf‘ﬁ‘\nﬂ' D-M.-A_

— Pages A2087-A2891, Congressman Matthews, (D) Florida, \
u-quuted to bave printed in the Record an a:ic'reu by the Ronorable Hugh G.

[ T - m Py W thad Bitadeon AF. .... b AMbmeelo ~,

- ux -lll-' JUNAM:EL omr Wun(‘ut UulClu -ll(.l Unuw OLRIES mzu..u: ws ﬂli‘lll‘

. acdiress was TheTnited States of America 8t the Crossroacs—\"h!ch Road
~America’ © Mr. Grant in commenting en revamt docisions of the Supreme Court

an? Thalland, at Galnesville, Florida, on March 13, 1053, The subject ol the [ \
1

statec “Bince May 17, 1954, the Baprese Court has hande” down & series of

far-reaching declslons whlch have | 8 Rew test the fundamental principles
of pur constitutional form of goverament. These decisions have aerved to jolt
ou.[ot their complacency many eminent legal authorities, Statec governors, and

'
atlorneys general, bar associations, an? many forums of {rec opinion. At last

the Supreme Court is under serious scrutiny., Congress has reacted. A number

of bills have been introduced designed to curb the Court, ~ Mr, Grant listed !
decisions sach as the Mallory, Ncison, Yates, Jencks, etc. He stated Inthe ||
Jenciis casc the Court rules that Joencks, & union official and a Commuanlst, ;
found guilty of perjury, would have to be turned loose unless the contidential g
F Bl reports were exhibited. ' Mr. Grant goes on to state The progressive ,

{ scrapping of our traditional foreign policy of no eatangling alliances has resulted
in great waste of our manpower and material resources ant has placed us on the
direct path to world government, which would mark the end of the United States
of America..... The Director of the Federal Bureau of Investigation (FEI)
J. Edgar Boover, has warned the ynerim people repeatedly that the greatest
threat to the United States s from Within, The hour is late. 1f we would save

ourselves {rom destruction we m .t first put our own house in order —and

specdily. - Mr. Grast also pointell eut that 'We must return to our constitutional
form of Governrcent. The propor téixtionship among the three divisions of the
Federal Governu.ent, the executive, legislative, and judicial, and the proper
relationghi; between the Federal an? Siale Governments as provided by the [/
Constitution must be n:alntained. There 1 no place in our Anerican [
constitational Repablic for & Federal police state, operating pursuant to
so-called Federal civil-rights laws, designed to interfere with the rights of the

* people under thelr respective Btatc governz.ents In the management of their
local affairs sich as the operation of the schools, parks, playgrounis,
trancoortalion systems, and in the detesn.nation of qualifications for the .

suflrage, - htu 31 4o ,(7475‘?5’,
------ © Wiigdliul Wi U WEHIOMANGUl CgPUONea WU UULTU ue warw - vy o e l
Record for was reviewed and pertinent items were — —é—ﬁ-"
marked for the Director’s attention. This form has been prepared in order that NOT v mz?
portions of a copy of the original memorandum may be clipped, mounted, and 191 apr a 1238
placed in appropriate Bureau case or subject matter ﬁles
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April 2, 1988

MEMORANT'UM FOR MR. TOLSON
MR. BOARDMAN
MR. BELMONT
MR, ROSEN
MR. NLRASL

Yesterday I stiended the Attorney General's stalf meeting
presided over by the Attormey Gemeral. The Attorney General opened the
meeting by stating that he was particularly pleased with the deciszions
handed down by the Supreme Court on Moaday of this week. He was
reforring particularly to the Gilbert Green and Heary Winstoa decision
and the Stefsua Brown decision. He stated that he thought that these
declsions indicated that there was a healthy tread developing in the Coart
in that Justice Charies Whittaker, the most newly-appoluted Justice, had
joined with the majority and that Justice Frankfurter had also joined with
the majority and be, the Attoraney Geaeral, believed thare was a possibility
that Justice Erennan might eventually break away (rom the minoriy which
holds the more sxtreme visws. Solicitor General Rankin likewise joined
in this view of the Attorney Geaeral,

There was alsc sowme discussion by the Attorney General of
the mecessity for grester care ia the selection of canes to be carried wp
an appeal 50 that the stroagest possible cases could be presented to the f‘\
Eupreme Court and not weak ones which would ensble such Justices as !
Black aad Douglas to make quits sm lesus of the {acts rather than of the law.

/
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MR, BOARDMAN

. T .. MR, BELMONT . -
o D ' MR. ROBEN cE

On Fridsy, March 28, 1958, Mr. Joha C)Kirhart, who has Da
'been tn the Criminal Division of the Department and who is leaving to take -
qmdm«mmumm:munwmdmmndmcmem

0 pay kis respecis and to say goodbye. ST

ke

Mr. Airhart commented upon the fact of howplnnnt his assocla-
tion with representatives of this Bureau had been, particularly on the
relocation programs wpon which he worked while in the Department.

My, Alrhart then stated that he had already spent some time
st the Supreme Court since he was going to be working under Mr, Olney In
his new assgignment and that there had been some discussion between Mr.
Olney and himsel as to the desirability and need for having all persounel
employed by the Federal Judiciary investigated first by the FBI. He stated
be believed that the Chied Justice of the United States Supreme Court would
share this view. He stated that he realized that Mr, Olney and I had had
some differences while Mr. Olney was in the Department but he, Mr.
Alrbm Medwe:plorcthemutu witk me informally.

______ UDGRRIN iy
#t was true that we had bad some marked differences and that I belisved that
Mr. Olney thoroughly understood my position in such matters and that I was
expressing what were my bonest views even though they might differ

markedly from those held by Mr. Olney in various situations which had
arisen. ' :

H
'
:
'

-
i

1 told Mr. Airhart that insofar as investigating employees of
the Federal Judiciary was concerned, this obviously was a matter to be
.,,:-::; " decided at a higher level and that i the Chief Justice thought well of this
B rolaen —_J0R which Mr. Olney and Mr. Alrhart were exploring, the Chief Justice

~—— 8oertnm — ghould take the matter wp with the Attorney General. 1did say, however,
that I certainly would be oppoud to any luch procedure unless there was

Mohr
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Messrs. Tolson, Boardman, Belmont, Rosen April 2, 1958

R _ B an

a snanimous requesi made by ail of the Jusiices of the Supreme Couri aad
that personslly I doubted whcthcrthr«e“hem nltlcu, namely,
Justices Black, Douglaz and Erennan, would ever ur in any such request.
luw.mnr.m-mmnlyanmcruphu Olney and Mr.
Alrhart'to explore with the Chief Justice, but that &f my views should be
sought by the Attorney General, while I could ses some merit ia the
suggestion, I could also see some disadvantages, but I would be willing to
approach the matter cbjectively, provided as 1 had indicatel that all nine

— B Ae _ [ & & m . _ __ M AR R 28 & _ A . _% a

of the Justices of the Supreme Court would be manimous in making the
requent,

1 doa't think we will have to face up to this issus becsuse I doubt
whether they could ever obtais a wnanimous vote om saything in the Ualted
States Supreme Court.

Very iruly yours,
KIHT W

Joan Edgar Hoover
Director



. 0-19 (Rev. 10-28-537)

: ast summer Congress fought for weeks over
the use of juries in criminal tempt cases and
finally compromised. Now thé-Supreme Court has
wrestled with the same issue and divided Ave to
four. These isolafed facts accurately measure the
highly controversial nature of the issue. Yet it
seéms to us that the majority of the Court has
ecome up with the best answer from the viewpoints
of history, law and orderly processes of government.

The Court has adhered io the concept of the
contempt power that has been written into the
law since the country was founded and which has
been repeatedly upheld by the Court itself. Con-
sequently it found no fault in the sentencing of

Gilbert Green and Henry Winston, Smith Act

convicts, to three years in prison (in addition to

their five-year sentences under the Smith Act)
for contempt of court. Their contempt consisted
of disappearing for 414 years after they had heen
ordered to be present for sentencing.
Were the sentences unduly severe? Justice
- Harlan. writing for the Court, answered “no” be-
lcause the contempt was & “most egregmus one.”
’iThe sentences were sharter by a year than that'im-
”pOSPd on one other Communist fugitive in the
' Smilh Act case. Congress has since provided a
five-vear maximum penalty for bail-jumping.
Why were not the fugitives indicted and grose-
cuted for bail-jumping with a trial by jury? riy
evervone seems to agree that this would have bren

the more satisfaclory procedure. At the time e

offenses were committed, however, bail-jumping
: ‘ was not a Federal crime. This fact would not, of

i course, justify the courts in resorting to arbitrary
procedure. But it certainly left the door open for
spplication of the contempt power in the same
manner in which it has been used for a century
and a half.

“Justice Black’s sweeping dissent, in which Chief
Justice Warren and Justics Douglas joined, would
outlaw this use of the contempt power as a viola-
tion of the Bill of Rights. In other words, these
three dissenters {Justice Brennan stood on other
ground) insisted that the defendants were entitled
“t0 be tried by a fury after indictment by-a grand
jiry and in full accordance with all the procedym!

RS

[l
[ —

sateguards required by ths Constitution ‘all
cru\\ flons.’ . me ack Jianyvered
"""W " Ooicl. g
—— ‘Wm‘ﬁﬂ '-’! ‘Z‘fmi‘ ';“_, ‘-‘_
W
ey J $ oy
v N’“H J1238% 7
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'-'manly for contempt “has been accepted mthout"\ Pagsons

; mg opinion that the power to punish zum.

question” by the Supreme Court in at Jeast 40}
-cases, By way of making his point more effective
he called the roll of 53 justices who have partici-
pated in these decisions, including Marshall, Story,
Bradley, Holmes, Hughes, Brandeis, Stone, Cardozo
and Jackson. Mr. Frankfurter cut close t{o the
heart of the issue when he wrote:

To be’sure, it is never too late for this Court
to correct a misconception in an occasional de-
cision, even on a rare occasion, to change 2 ruje

af Iaw that mar have lanag —un-n--ehnl has alen
Ui jan viaak |llﬂ\ nave VLR pllaiacy Uul. Riow

have long been questnoned and only fluctuatingly
applied. To say that everybody on the Court has
been wrong for 150 years and that that which
has been deemed a parl of the bone and sinew
of the law should now be extirpated is quité an-
other thing. Declsmn-makmg is not a mechanical
process, but neither is this Court an eriginating
lawmaker, The admonition of Mr. Justice Bran-
. deis that we are not a third branch of the legis-
, lature should never be disregarded.

| Congress may require jury trials in contempt
‘¢ases when that seems ;ppronnate as it has some-
times done in the past. But when Congress has
repeatedly given the courts power of summary
unishment for contempt and when the country’'s
blest Judges over z long period have found po
ajrier in the Constitution, it would be drpstic
ingeed for a few jushces to sweep away the whole

structu re; ﬂ:‘em ju ac1al
restraing’- T A ‘.,D »y el l“

.,-.._

Wash, Post and
Times Herald
Wash, News .._.__....0.
Wash. Star _'__—3'3_
N. Y. Hetald —
Tribune 2
N. Y. Journal-
American

N. Y. Mirtreor —
" N. Y. Daily News —

> /. , .
HDYD-COPY FILED IN” -~ ~" .

" N.Y. Times — .
Daily Worker
T orker
Lecder
REQ. pn
N 4y

Date
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ETANDARD FOomM NO. 84

Oﬂice Memorzmdum « UNITED smiias GOVERNMENT

TO : The Director DATR: L‘_' !7- f‘:t(

j~~FfROM : J,P. Mohr

SUBJECT: The Congressional Record

| , ’ Pages AT407-A3405, Congreseman Cannon, (D) Missouri,
i E‘_Ktende?’? his remarss to inciude an articie written by wss A, Collins entitle
The, S:preme Cougﬂcf the Un ted ttates, ich appeared In the March edition
of thie Mississlnpl Law Journal, Mr. Collins inclalded in the article short
..%en’-ents eoncerning several of the great justices of the Supreme Court, Iy
1 cohne-tion with . Harlan Stone, Mr. Collins stated “Stonc was an > otntee’on
§ the Court in 1928 after serving & year ag Unites Statcs Attoraey General, Therc
.-} he apnuinted 3, E-gar Eoover as head of the F Bl and Institated noteworthy
—4 antitroet iltigation,

|G REEORV-
. &4 APR 22 1958

a1
—— T
n«dﬂrﬂﬁ*

577 APR 27 o

In the otiginal of G memotandum captioned and dated as above, the Congressional
Record for i wos reviewed and pertinent items were
matked for the Directot’s attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and

placed in appropriate Bureau case or subject matter files.

/ s / g ‘.4

Original filed in:
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STANDARD Fomad NG, 84

Oﬂice Memorandum - UNITED STATES GOVERNMENT

TO : The Director DATE: Tm ; ﬁ*) f Cr;~5
f“
- YROM : ], P. Mohr
SUBJECT: The Congressional Record
e}n Pages 7056-7061, Benator Johnston, (D) SBouth Carolina, spoke Y

cerning th_&‘Supreme Court. He stated "A constitutional crisis is in the

[ovnpiy FY prg P,
[ 41}

the-S reme \,uurl., in decision after ueculon, makes & shamblies of
established, Ingrained Taw. Bo abusive has the Court become of the traditional
scparation of powers structure in our Government that one of America's most
eminent jurists, for years hailed as an outstanding liberal, has declared the
Bupreme Court is assuming the functions of a third legislative chamber,
Mr. Johnston went on to state 'Mr. President, let us take a look at what the
Bupreme Court has done in cases affecting criminal offenses, bearing In mind
that FBI figures show that since 1950 crimes have increased nearly four times
a6 fast ac the population. He listed the Mallory decision as an example.
Mr. Johnston also commented on the Jencks case. He stated 'In the Jencks
case, the Supreme Court struck down in one decision what had long been the
rule of law and practice in all our Federal courts, that the reporte and potes of
the investigative officers of the Federal Government were removed from the
pillage and search of criminals in an effort to avoid and evade conviction for a
crime. It gave the Communists a free rein to go through all the prosecutor's
files and papers without first providi.ng that the judge should bhave power to 4
separkte the wheat from the chaff, the relevant from the irrelevant., The
effectiveness of reports of detectives, police officers, and members of the FBI *
has been placed at the mercy of all crlminals 80 far as preliminary detection,
arrest, and final conviction are concerned. Prosecution in many cases had to be
drepped.” He requested to have printed in the Record part of a report made by
rmer Scnator Herbert R, O'Conor to the American Bar Association in England

t July. Mr. Johnston pointed out that 'In his report, Senator O'Conor included

1 cases decided by the United States Supreme Court which 'directly affect the

A fA _

l'lxﬂl; of the United States of America to pI‘DIBCI itself from Communist luwersmn.

44 MAY 13 1958
INITIALS O CRISINAL
A d———— —
In the original of a memorandurn captioned and dated as above, the Congressional
Record for ! ) was reviewed and pertinent items were
marked for the Director's attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and

‘ Gpigced ln gpé U:vuatggureau case or subject matter files.
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NTANDARD PORM NO. §4

Ojﬁce Memorandum - UNITED STATES GOVERNMENT
TO : The Director DATE:Ll -a,;-‘f? [ 4
oM : J,P. Mobr

SUBJBCT: The Congresslonal Record

L_l Pages 6449-6452, Senator Jenner, (R) Indiama, spoke concerwing
an bditorial which appeared in the Washington Post on April 8, 1956, attacking
the Senate Internal Security Subcommittee and S. 2646, the bill to limit the
appellate jgrisdietion of the Supreme Court. Mr. Jenner included excerpts
from the heurings on 5. 2646. Among these Were excerpis from the statemeilt
of Clarence Manion, forimeér dean of the Law School of Notre Dame University,
and from a letter by C. V. 8tinchecum of Duncan, Oklahoma. Dean Manjon
stated ""The proponents of the Communist conspiracy are seldom, if ever,

ong when they appeal to the Supreme Gourt asking protection for Communist

Lt gt e A

—_——

agents and punishment for the enemies of communism. When these enemies of

the Com
differentn::lcl;:zi:t.trﬁgtnj?lr?cyi appeal to the Supreme Court for protection, a
¢g 15 cases involvi cn of clvil liberties 1is in order..... In none of the’ enumerated
indication Gt t.hneg ommunism do the majority members of the Court give an
have in any w Bz'u ;ire informed on the subject of communism, or that the ’
N omerons emgures g;i tt;i:hg; the writings of the Communist leaders, they
: 4 with Ben Gitiow's I Confes, g?ﬁiﬂmt conspiracy from the inside which began H

authoritative reports on Commun ist

ngpic;n;gBeI anazil1 dnluil:tivversion written by congressional :Jmmi‘;te;: 1a;‘xilc;ul:l;ymtllzue head U

e e a’re o cluding ths reports of this committee, the subcommittee before

8 il thenzt:arning. Mr. Btinchecum stated "As to the 8mith Act and ‘
' {and o ’of ourt has played directly into the hands of the Communists .
T ty of our country to defend itself has been practically destroyed. * ’

/ s ; /,f/ _a"..
(o £

NOT RECORDED
44 Moy 2 1988

—

In the origil}al of a memorandum captioned anddated as above, the Congressional
Record for wos reviewed and pertinent items were
marked for the Director’s attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
placed in appropriate Bureau case or subject matter {iles.

o< MAY " 71958

Original filed in:”



w119 (Rev. 10-28-57)

Butler Court Bill. " ¥

In g letier to alor
Wiley, Republican member of
the Judiciary Committee,
Deputy Attorney General
Walsh, speaking for the Ei-
senhower administration, ob-
jects to the Butler substitute
bil] and undertakes to defend
the decisions of the Supreme
Court in the Watkinspcc?[e
NeTson and Konigsherg cases.
The notorious Watkins case
is a judicial declaration of
how Congress should proceed
in its own business of legis-
lating, of which it is, by
Article 1 of the Constitution,
made the sole repository.
SBince 1821, unti]l this deci-
sion, the right of Congress
itself to dgcide whether and
how investigations were re-
lated to the legislative proc-
ess had never been ques-
tioned.

The Steve Nelson decision
struck down anti-sedition
laws which had been on the
books of 42 States for dec-
ades and the sponsor of the
Sml!‘h Aect (2t 'h:&un in H}n
Nelson c¢ase) himself ex-
pressed, on the floor of Con-
gress, the explicit wunder-
standing that the Aect would
, hot supersede 8tate lews in
1 the same fleld. This was the
first and only court decision
in the Nation's history which
suggested that sedition was
net properly & State concern.
The Cole case limits Gov-
ernment dismissal of em-
ployes as security risks, ai-
_ though, in 1789, James Madi-
son, “Father of the Consti-
tution,” declared an unquali-
fied removel power to be
solely “an executive power,”
which view prevailed unchal-
lenged until the Cole case.
This prinaiple was extended
by Congress in 1946 and geve
to agency heads the right to
fire persons whose continued
service, in their absolute dis-
cretion, was contrary to the
national interest.
Mr. Walsh also defends
‘the arrogant and intolerable
;Esurpation of the Konigs-

rg decision (singled out as
the primary issuedndhe Rut-
Ller substitute)} which dictr tes
to the States the terms o

1]

winer-tewpers shotld-be—wud-
mitted to State bhrs, so that
“State soveieignty” no longer
has ahy meaning and the
Tenth Amendment becomes
B nulhty

Finally, i the administra-
tion objections to the Butler
substitute bill are sound, why
did half of the large Judi-
ciary Committee, all of whose
members are experienced
lawyers, many with judicial
service, approve the Jenner
bill, which is much more
restrictive? The Walsh letter
indisputably shows that this
administration no longer
travels in the “middle of the

jf& but has moved, with
thd! Warren court, far to
left] Oh, the land of the {re};
isnf} it just grand!

0ld Reactionary
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The Attorney General May 6, 1968

C
" Director, FBI

~~ANONYMOUS LETTER PUBLISHED pEeMi o a

IN "THE EVENING STAR

- . e =

I am encloaing a Photostat of a lstter to the editor of "The
Evening Btar’ of Washington, D. C., which was published in the May 5,

1956, issue of that newapaper. I thought you would be interssted in seeing |
thuo ) } : /
V.

Enclosure

1 - Mr. Lawrence E. Walsh (Enclosure)
Deputy Attorney General
13
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EXICERPTS FROM:
May 7, 1958
MEMRANDUM FOR MR, TOLSOM
X‘*’ MR, BOAHDMAN
MR. BELMONT
m. m ! .
Mi, NRASE ;}

Yates case. The consensus of opinion as expressed by the Attorney General,
the Deputy Attorney General and others was that it seemed sertainly wusual
1 mmmmm.mwumumumm.__

e/ Sbmmwist fownd guilly of contempt iy a Pletrict Pourt should gt fwelys oo,

;';f. m"“mnwms;-—wv—--_ N
rumdum w““ﬂ&
Soouing ounsess heughout the Untted States as o the of the !
have, 1 stabed that b zmﬁmm Béoosns
Court a0 aa institution, of sourse, should
. :Md-h are of varisase with m.ﬁ.&?'um ?
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Oﬂice Memofldndum » UNITED sm%zs GOVERNMENT
TO : The Director A DATE: . |-¢C¥

FROM : ], P, Mohr

]
oy
SUBJECY: The Congressional Record '

(X

..: t.a A
& . ator Hennings, (D) Missouri, spoke concerning S. 2646, a billto >

;. Pages ggg}, i‘;‘;n the appellate jurisdictiog of the Supreme Court. He included

this legislation. The reference to the FBI, contained in me of the

\ with his remarks several com j:unicatﬁms he has received concerning ™
letters, was set forth in a memorandum written earlier today.
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In the origingl of a memorandum captioned and dated as above, the Congressional
Record for was reviewed and pertinent itema were
marked for the Director's attention. This form has been prepared in order that
portions of a copy of the original memorandum may be clipped, mounted, and
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MEMORANDUM FOR MR. TOLSOM
MR. NEASE

L While talking o the Attorney General on another mafter
3 this moming he mentioned the David Lawrence column whick:
' appeared in the New York Herald Trisune todey and was & litile
- ritical of the Attorney General’s stand on the bills being
b considered to curd the fupreme Court. Mr. Rogers stated that
L Darvid Lawrence had misconsirued the statement he, Rogers,
| had madeoan "Law Day, " that he jus? wanted to get across that
. O e was concerned with Congress in taking away jurisdiction from
™~ the courts, as such; but, on the other hand, he had no objection
o e f0 correcting bad decisions by legislation; that about three ou: of

R four mrivride all that and only ons carves out legiglatice. I com-

mented that it wonld be good for kim to get this across, for I hail

’ heard rumors that be was againgt ths slartfica’ics of declsioas by
. the Bepreme Cuuri, whils sctuxlly ks was orly agninst taking
LT awsy jurisdictios from ths courtz. I told the Attorney Goaneral
L thzt I would be very giad to apesk to Darid Lawrence abozt thir

(j matter. '
A . Yary truly yours, J.&/

Jubn Bimr Eoover

S » . . Director —_—
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B p— T e # Tolson
‘ L . L Tt Boardman __.
Congress Urged to Check | Bomrdnan
‘ b ) o ' o . .o ," Mohr
On Supreme Court Clerks - N
o - P - P T Parsons ..
By DAVID LAWRENCE . i -3 Rosen
4 . o : < amm
WABHINGTON, May 3—Attorney Oeneral Willism P, Trotter
™oBTTs ed his basebeli metaphors mixed np. He Clo
being considered in Cangress to curb the exossses : yton —
preme Court are the result of the same sort of putery heard Tele. Room
from spectators at a baseball game who hout, Holloman __
WT : . . s Gandy
. But 'what the erities of the Supreme the clerks as 3 group was
Tourt really want is for the “umpire” to to the Teft :" eigher fhe nation
: stick to his job of watching the ball and or the oourt,
H ablding by the rules. They don't think it's Bome of the tenets of the
L the umplre’s duty to make new rules or ‘tiberal’ point of view which
a T to tell the manager of the club, for in- commanded the sympathy of &
o4 -stance, just when he can put tn a dif- majority of the clerks I knew
v -ferent pitcher. They don't Mke to see an - weie: extreme solicitude for the
N umplre deciding that. when & ball drops ciaims of Communists and other
} outaide the foul line, it is a fou! for one | [eriminal defendants. expansion
- team, but when the other team hits the . |of Pedera] power at the expense
Eal baull into exactly the same spot it isn't a ‘l of state power, great sympathy
N, foul at all. In other words, the fans don't toward ®ny government reg-
s want to see the umpire moving the foul Wation of business—In short,
line around to sult himself. . the political philosophy new
That's essentially what the dispute is " eopoussd sourt wnder
about as the Bupreme Court ignores the Chiet Ju.ti?e ];u::l Warren "
rules of the game repeatealy and makes Lawrence ' Burely the Senate of the
:gd its own rules lt’hat are then plroclauned as binding on every- . - United States ought to examine
— : ¥y-—even to the point of telling Congres:s what questions, the whole law-glerk system to
e may be asked in formal! hearings through which its commit-! |determine whether perbape
a—— o tees week (o get information to gulde them in writing Dew Iaws.:  |{hese "elerks” should be ghven
) Aiso, in a baseball game M ¢ |“umpire status,” or at least clas-
_ everybody knows who the um-[S0=Called  “intellectugls™ The [ g 0™ o ugin vl o Justices "
- pire Is. He appears in full yoi- [#rticle sald: ! |Perhaps, tnstead of letling them
‘ form and he has a rule book| “LAW clerks, then, generally change from year wo year, Con-
to €0 by. In the Bupreme[SsslSt thelr respective justioes | wns'anonld provide permanent
i ‘Court's work it isn't always ":h“"mhm' LP‘ law books ‘n!g assistants $0 the justices and
co._ et possible to know who the um-(OL0°F sources fof materials o i enat among their quali-
Ay 'pire happens to be. ;elfevan:hto the declson of cases  |ficatiiny ghould be setus! ex-

i . Thus every justice has two enore e court. . . © {parkece on the bench in trial
Inw clerks. and the chief jus-|, _1D€ clerks often present the  [cowsts. Por if the “law clerks™
tice has four, These assistants fruits of thelr searches to thely p'ay siueh & vital part in the
don't have 1o be confirmed by|lustices along with thelr recom-  [makizg of the “supreme Bw of

— 1. the Benate. They are not sup- mencalions. They go over drafis the land™ womneibung more,

. - posed to be judges. Yet they of opinions and may suggest ought 1o be known by the Benate Wast.. Pcet gnd _
perform some of the work of [CTANEeS. They tend 1o see 8 ot |Judinlsry Committee as to the Times Herzlz
the Bupreme Court justices |Of thelr justices and talx &  Imethos of thelr salection and s TR
sspecially in connection with grleklt:eal with them. And the  |the Buits of thetr “judicial” Wash, News ___

- what are known as “writs of ::ns mostly about law and activhies, , ” Me Wash. Star .
: eertiorari.” These are petitions " * E_‘_"?""'“" Privune Me. N. Y. He:ald j
to the Supreme Court to grant| ~What is more important, the R o
an aPpeal from the lower|™8¥ $0"the justice's mind was Tribune
ris. If the writ is denied, :;;1‘:2;:_{';“ There was always N. Y. Journgl-—_
re's no appecl. It means & resh from the im-
al Judicla) decision so far as Merston-in ideas that marks s Americarn
the citizen is conoermed. The|!®%-3chool and law-review ea- ANV a4

P

Jastice himaelf signe the denial
of the writ, but the basic judg-

‘ot which has preceded it

often comies Irém g young law
olerk imbued with all sorts of
jiens a5 to the role of the
BSupreme Court in the mation
taday.

Ju » week ago, “The New
York Times"™ in Its Sunday
aazarine, had an articie by a
u-mer law clerk to a Bupreme
Coart justice who  discussad
~ory Irankly the role played by
‘t ¢ imw elerks. many of whom
v e fram the law schools 1mn-
oo with the viewpoint of the

Tewr—poimed At the jusiices
eibow. wiling and sble to do
Intellectual combat.”

In baseball, anybody making
declstons on the ficld of play
must appear fn uniform e an
umpire and has to be seen.
'There are ho fovisible umpires.
Certatnly when a iawrer has'
argued his case and submiited
it w the Bupreme Court jge-'
tices, he ought to havc »
Tight ©f rebutia) againat shy

new poinis raised by *jan
clerks,” especially some oI
Uiose remarkelle *footnotes”

in Suprerp_e Court opinlons
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Editorials

would be most irksome 10 he ruled by

a hevy of Platnue Guardians, even if 1

-

Senator Hennings, of Missouni, was
doubiless right in fecling that Gongress
ought to do a lot of thinking before
adopting anything like Scn. William
Jenner's bill to restrict the jurisdiction
of the Supreme Court over certain
sclected matiers. However, it ought
not to require too much study 1o con-
vince Congress that some action is nec-
emsary if it is to retain its position as a
supposedly equal partner in our wi-
partite Federal system. The reason
why congremional action to curb the
court is even mentioned is that the
court is setting itsclf up as a sori ol

L-awmaking
lsn’t the
Supreme
Court's

Job

knew how o seleet them, which | oas-
suredly do not. 1f they were in charge
1 should miss the stimulus of living in a
saciety where I have, at lcast theoret-

ically, some part in the direction of
public affairs.”

The Platonic_Guardians _have at-
tempied (o tell a committee of Congress
how it may not interrogate a wit-

third legilative chamber, and, as such,

has icit Iree 10 bhposc its ideas upon the
other branches of the Government.
_Judge learned Hand, formerty of
the United States Court of Appeals, in
his recent lectures at Harvard, declared
that “if we do need a third chamber it
should appear for what it is, and not as
the intcrpreter of inacrutable prin-
ciples.” He added that for him “jt

ness, a ruling which has seriously ham-
pered necessary investigatory proce-
dure. They have decreed that a state
may not pass a law to deal with subver-
sives because the Federal Government
is presumed to have a monopoly in the
field. According to them, a state must
admit to the practice of law an appli-
cant who refuses to tell the bar exam-
iners whether or not he is or has been
a member of a Communist congpiracy.
And they have turned locse convicted
Reds on narrow technical grounds.
Surely the legislature is bound to
consider how 1o restore balance 1o the
Federalsystemof*“checksand balances.™
For, az Abraham Lincoln warmed
in his first inavgural address, “if the
policy of the Guvernment upon vital
questions affecting the whole people is
to be irrevocably fixed by decisions of
the Supreme Court . . . the people will
have ceased to be their own rulers.”
To limit the court's jurisdiction may
not be the way to restore Congress to

its richtful and constitutional authority,
1t there can be ne deubr of the right
of Congress 1o do so if it pleases. The
late Justice Owen Roberts many years
ago raised the question: “What is there
1o prevent Congress taking away, bit
1y bit, all the appellate jurisdiction of
the Supreme Court of the United
States” 1T can see nothing . . . in view
of the language of the third article of
the Constitution.™

The third article of the Constitution
defines the jurisdiction of the court,
both original and appellate, and adds
this very important qualification:
“with such exceptions and under such
regulations as the Congress shali
make.” If any branch of the Govern-
ment yearns for the role of Platonic
Guardian, the Constitution says it
should be Congress!

This & a constitutional question
which should—but probably won't —
be debated without reference to onc’s
feclings about investigations or “civil
rights." Judge Hand hesitates to pre-
scribe a remedy for the trouble. He
rightly dreads the confusion that would
arise if a final decision on the constitu-
tionality of statutes could not be made
by anybody. But the Jearned judge,
who might well be on the higher court
hirnself, plainly regarde the errors of
lawmakers and of the people as less men-
acing than the rise of judicial dictator-
ship, however benign, So should we all.

Our Farm Surpilus
- Could be an Asset
in the Cold War

Bince 1950 almaost $106,000,000,000

- of taxpayers’ money has been spent

in fruitless efforts to prop up farm

. jprices and to shrink the size of our

increasingly productive agricul-

turc—all this at a time whea much

of the world has been hungry and
ill-clothed.

The simple truth, of course, is
that the best antwer 1o the farm
problem lies in finding more cus-
tomers for the fine products that the
American farmer grows with such
efficiency. We can't help wondering
what would have happened to the
“burdensome surpluses” we hear so
much about if the §10,000,000,000
had been applied in a bold way to
the building of bigger and better
markets around the waorld.

There's more 1o it than just scll-
ing our products at bargain prices.
Theae great stocks of wheat, cotton,
vegetlable oils, dairy products and
the like represent useful, much-
needed capital, if put in the right
place. They can he used as power-
ful weapons in the cold war. They
can be used as investments Lo stimu-

late the progress of backward na-
tions.

We can, if we will, make full use
of this obvious truth that one man’s
surplus is another man's capital.
We can do it by “lending" our sur-
pluses to needy countries. And we
can, in the long run, expect good
returns from such loans. -

The mechanism for such a pro-
gram is in existence. It is the Agri-
cultural Trade Development Act of
1954, Public Law 480, under which
the United States Department of
Agriculture can sell surpluses to
foreign nations for their own cur-
rency. The receipts of such sales
then can be lent back to the coun-
tries in question to finance develop-
ment projects. The P.L. 480 pro-
gram has been 2 highly successful
onc. To date, it haz lent more than
$1,650,000,000 worth of surpluses
o thirty-five nations. That is just
a drop in the bucker.

The program needs to be ex-
panded on a bold front, particu-
larly but not exclusively in areas
where Soviet Rumia i offcring o
underwnite development work. It
might not be a bad idea to divert
some of the billions now being spent
in negative efforts at productiom
control into this positive plan for
building morr and better customers.

Courses for Foreign
Leaders Worked

Well tor the U.S.A.

It is now ten years since the pas-

sage of the law which enables the
State Deparument to bring 1o this
country for stady or research “lead-
ers” from various foreign nations.
The law, officially entitied The U8,
Information and Educational Ex-
change Act, ismore popularly knowa
as the Smith-Mundt Act.

‘This program appears o be one
of our happier ventures in what
critics of such efloris call “do-good-
iam.” Grantees have returned w
their homelands after absorbing
Amecrican instruction in various
spheres of governmental techniques.
The cabinets of several Furopean
nations contain a nuinber of these
“leader grantees” who had visieed
the United States as Seate Depan-
ment guests. There i, for instance,
Premier Felin Gaillard, of France,
Sweden's  cabinet  includes  two
former leader grantees: Ragnar
Edenman, Minister of Education
and Ecclestastical Affairs, and Gogta
Netzen, Minister of Agriculiuee,

In West Germany, six inembers
of Chancellor Adenauer’s cabinet

F
.
£

are alumni of the program: Hein-
rich von Brentano, Minister of For-
cign Affairs; Franz Joseph Strauss,
Minister of Defense; Gerhard
Schrider, Minister of the Interior;
Theodor Blank, Minister of Labor;
Richard Stuecklen, Minister of Posts
and Teloecommunications; and Hans.
Joachim von Merkatz, Minister of
Bundesrat Affairs. The Prasident of
the Bundestag, Eugen Gerstenmaier,
and two of the vice presidens of the
Bundestag are also former U.SA
leader grantees.

Other alumni, sctected at random,
include high officials of Argentina,
Australia, Austria, Belgium, Bolivia,
Brazil, Ceylon, Chile, Cuba, Egypr,
Ghana, Greece, Honduras, Ieeland,
India, Iran, Iraq, Italy, Japan,
Korca, Laus, Lebanon, Libya, Ma.
laya, Morocco, New Zealand, Nor-
way, Pakistan, Pcru, the Philippines,
San Mariny, Thailand, Turkey, the
Union of South Africa, the United
Kingdom and Venezuela.

There s, of counse, no effort 1o
“indociriuate™_these Visitors or to
sell them anything beyond instruc-
tion in the techniques which they
came 10 receive. Perhaps this is the
reason why su many of these leader
grantces have become friends of
America just by residing and work-
ing among us.
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