.-

‘— e
iﬁo '1:3 -I’ 4}-‘%-.‘ - i
’ T ol .

- . . s M

‘ = 2__’? & e
’ Q
lqu)Eﬂl‘\l. l’l’lﬂﬁ‘\" ‘:HF ||‘\llﬂ§'1‘3‘\ﬂr|‘)"
oy 1 10/19 : u/a/ao

-
- -

AY

%'; LD

Juq -
v
;-
\

auasons CITh\

. ,\’
TR
mm I‘IILD

oF GAIR
Tty

&, ™
-y ¢
. .
o~
A
-
o .
»
Ae v
L
- -
L
.

LT
UQ',:

_*‘l

: .

. _l‘“,:... '_

. '- '}
g »:5
éi“.." -
o -‘é Mg
¥ S

~ ‘ g : r
é.u' lngton i) (9-1215f' ¢
1-USA, WDC)
city (9-200 )

?;%"“"‘

*]* ‘ﬁ"' ” "1- - ‘-

; 4 ~ e s



- S S S g
,.*’;.‘i AL IR S

o T »-
L‘ED STATES or:mmm or..ncr-: |
FEDERAL BUREAU OF INVESTIGATION )
3,;’*. LI ; : _ . :
&m- 1—08.\ waahington D, C,

>,

e “(Attention:  AUSA HAROLD H. TITUS, JR.)

!-u& Sa Pé’(m OKLAHOMA crTTY I 8
‘

-.,?‘."'9"‘_"._'.",','" 9-2005 Lo - }!

B Pl e, 9-37931 T
mg g :

L S ~B7931

AT on.mom cm OKLAROMA




4-750 (Rev. 4-17-85)

XXXXXX

XXXXXX

AXXXXX
FEDERAL BUREAU OF INVESTIGATION

FOIPA DELETED PAGE INFORMATION SHEET

__Z Page(s) withheld entirely at this location in the file, One or more of the following statements, where
indicated, explain this deletion.

ﬁ Deleted under exemption(s) b O C / D with no segregable

material available for release to you.

Information pertained only to a third party with no reference to you or the subject of your request.

Information pertained only to a third party. Your name is listed in the title only.

B

Documents originated with another Government agency(ies). These documents were referred to that
agency(ies) for review and direct fesponse to you.

—— Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as
to the releasability of this information following cur consultation with the other agency(ies).

Page(s) withheld for the following reqson(s):

[ 1 For your information:

The following pumber ig_ to be used for reference regarding these pages:

YR AV Spa—_

h:d

XXXXXXXXXXXXXXXKXEXX

g DELETED PAGE(S) §

: NO DUPLICATION FEE §

XXXXKXX X FORTHISPAGE X

XXXXXX P 8.8.0.0.9.66.0.6.0.0.0.0.6.9.0.9.9.4
XXXXXX

FBi/DOJ



t

-. + L FJ .
SR T

o

o
.n‘O

o
._mu
mm

AVe ADY..

geévera
e

usitid the ¥
-1
ve her &

June ¥,
Giclahown

-




SRR RN Y Al gt o’ .
ST JPEA ,’;;‘i IR ,i-j Bl ™ ?ﬂf‘""*"‘ E

. R Sy e 3 v,
,‘ o g ot f& ".7
‘_ »_ . L §‘ > . »
.i Vg gl

mwu. BUREAU OF INVESTIGA'I'ION “

a'i}wt

Oline
RGTOI Fl ELD

Ofiey ul Ocigin

WASHINGTON FIELD

“ '
12/30/60

mm -
12/23/60 =-S5 .

b hal Y Tryed by, ‘
¢ -jr' ¢
3 -
OF UNITED STAT :

; ; §E
. COURT-VICTIMS EXTORTION Ot R
I I PR L O
- ‘ A ? - ‘.“; ] ‘v - : :.'j' :. ““"‘T‘:.
5 .- 14 3 - ¥ b
= 7#»5- f’ 3 U . L b SO R
S T Report of SA at’ i’
L. A - . - * < EE ;
R Oklahoma Cityy .., . N g = fg‘%- kL
- LY ',. ' o S Bty
SRR Report of SA 1f9/60 at r Lt os o
R N Y LN e - e
: Wanhirf:ton, b. C. e b f' oy ”/ bR i
Iy 1* -~ 'g"
- c - I-l."‘ < v t
e _
. SRR A Y A B
. . . T o
- . :4 c.o 2
RIS
. a2 g
% :;. Vel
oo 55
=87981 . 6
, a ' 2 B, ..
) ' Do 1ot wriie I spams below
madet ¥

. 1.. 3" .. Q;li?qc?/ — '“"'ir" ‘_
- Burean (9-37931) T ey . ‘ T ) :
A, Washington, D, ¢, © Cal .

} AUSA FRBDBRICK G. SMITHS . iR
ton Piold (9- 1375)”‘f1- . 10 DEC 20 1059 -
X et - ) Ly
-, kR ' l":% . d J .’._. ) L ‘).' ‘..-,‘A. - . . ‘
“%-’-" “ A %f’és ' ey N

by -y . -

)

e‘-‘ RES %

. . 4
o e




"

i (I TSR S :
Lo L™ . . ‘«-‘:‘

,‘“ .?' " ) i . .

3., . - T
- Gapy Q VSA, Washington, +D. P
: U Attns - AUSA PREDERICK G.

" apre not such as

vt T

Al ARk WA B T L g
AUSA FREDERICK G. SMITHSON a
_“that the language used in the

'
Dl S |

Lo R o . -4 ..7"‘
dvisel that from roview of gpase
letter and the theughts expressed
to amount to any threat but :uoly_thp_ K

‘expressions of a sharp tongued spimster. I . U s
:' T - .,_ ) i .. . . _‘“-Pl@ .‘,;“"i’

a .
P v s -
p ] . - FEE L PRlne o R
bt o - PR AT . -
- N y

> L . ) :
d s Lot
.

. .

o " 0n December %3,
© Attorney FREDERICK c.. S
< .of the reports su

Bupreme Court and the though i
teted the letter was merely the

: améunt to any threat, .He »
s shyrp-to

ot - .
1, B Y gyt

= BXP

ressions of
N L ’;"‘ .

oy _ - g
v ey
B

£

.
b3 -

Sers

;r‘" : '
& 't‘f&:: .

DETAILS: AT WASHINGION,.Dy Lo , Pt R R
. s x4 - - % 3*.-_ ._.u?

1960,

THSOR

t

Agued

b4

St
.n

-

Assistant United States
advised that from a review

A baitted in this matter that theo language
'« mged in the letter written by

. )
X . * .
-?;nste?. ; v gl g IV

iy

R




v

N the latext fimge ut m
‘ Ql ant Q2. r’r

!b-

T e o,
1

*q-wf"L mw- helm.ro (lat npc-t)

—* . LARNOBAYEORTY .

FEQERAL BUREAU OF INVESTIGATION
' WASHINGTON, D. C.

.. TUI, Washington Fiald Office (9-%ew) __  april <, 106a

-
Y-

/

( nu3<e piation

Re: Anonylou cm <a u- ’
.ddru”‘ "UU ao M‘t’ Jota Lagm Mocver, Dire 1y
Wazhimgton 25, D. C.,™ pes
Clarks

le, lmmupl I/lb/ﬂ)
mﬂl FR: Foie Na.

fnes, WeNBington Fiele Office N Tt i

Exeminatton reguesied 2y:

Reteronce; A ‘hl IMi2/62
!Cn:-luu.oc_ maueeted w-._t‘ TL ,}.“.mh‘

Lot

® : .
Fomarne; . !

t

T un h manu advimsed ro*n'.dr. the result of @0 *
3 !t o
0

ud the culm 1au 01 specimenng

. - . i
o . xe. .‘.“.‘ ‘v ‘ :, 'w . o ST ;; :‘;‘.', .
. ", - ) ;,’._ e, ‘ n “‘( ’ "),; N ‘ .
. e T . £ 5 % ’ X
e L q. ?
‘f f; N g
L,.‘-‘.T{.n" h
fﬁ"’é‘?f’ : '
£ EY ,‘s Jg‘dn — A ‘
ARLNTE f/ - ) '.t
AN W=

w4 \ b’" -
‘\ ‘Mg_"‘.‘.‘r‘, Py
- -

R B
P -
}:‘ hi‘t_ﬁ, o t;

£3 b - ¥




- — . a b

REPORT
j . g of the
»—=FBI=~
G llllJll!.hllt — e
*. .. . FEDERAL BUREAL OF INVESTIGATION
S0 . WASHINGTON, D. G |
._.yBl, Wash 14 Ofties ' April 4 2, -
o "'. ?' 11-“?. '-t. [ . L T TR w’& m.;‘?"’
: ' : p-3v078¢ 1K

CLer. N

Y

L

LA e o .

| Spacimens -n:u_-'oi "w.’, ‘_‘-’ v‘: - :w;_-' S s h "
gavelops peatmarked “CLARKEDALE MIES. NAL 19 1963 & FU”

Ll ‘1

- . bearisg aandwritten address vg. 5. Buprems

- ";9': Lof m’-“‘-_’ ‘e NGRE
T0 ALL COIRUN18TS AND TRATTORS EVERTVHEGE 1™ whick
contaling handvriting

-—-—“

¥

in

Result of sxsminntion: L
. Cpoo‘t:ﬂ Q1 and Q3 nnj l,uithu through the apprepriste

soctioas of the Anomyn Ss Lette” Filp without identifriag u.—knth_ .
_nyotthvrttuptuﬂn,; P
¥ “NF - I

i avgriphe of spesinens Q1 axd 81 have boes
: T i - R v . "" EITS

v, " : S
L] . . . . o \ o X i .
[ . . .
P e tE : S I, -
" i . - -
. . 5 o -
. . .

‘- e
-
P .

'''''



b e -

v e Sl e S L

Recorded 3/83/9% e - PuEb e :
.“ L.1AT....— :.hTET.,.,_ "L [l JF . -
Labirarory oy She<: B AR P14y
Re: Vasud; .08 "-—1-'9-':--;‘!‘./
(h-m mxutlu Lio.® B-330758 1k
Addressesd “p . Court,
VYashingtes u . C.," Postnarked
cx-rnuu l:uhnn\l. 3/18/68)
EITORT 108 | ATENY
Examination requerieq by: e, ) _ Alres) 3/22/¢;
Lxamingtion reJuested; Mt - ﬂl‘crprl.lt Daze re-e o:: /83762
Result of Zxaringtion: S .

—

a hnl
"n

EE‘““ .m‘.d [q .'n-—-h-a

:_~/:V_AAL‘<£ /l;v\, i_ F pj | ., ! 7

v Ao

y-3-¢ .

B ran L .

y

"""‘ “CLARCEDA!IX mig3.
’. hlﬁritm

'uhugto. u 5. C

i

Ly ek T

HAR 19 1seas
- 8. Buprems Cwurt




. FILCIE
...:P“....,.r..l.rl-._.. .ﬂf.ﬂﬂnh_.

_
!
!
!




7?; ‘r/( A1 \ffi /f(.rf VI RAY

-
w5 OFLN I.E"'D..." 0 AL COMLIICTS AT TREITT. EVEMYR
.- e - :.—--—-»"i i —smmpg——— A 3
___,_......—-!::B-'!—-- «—" ; X ] _P_j-.._:

= A
\\ & You arc csntt &n your owvn trup. Yec, you erv viztlis tco yxr ow
WY By T XT3

,._ evil coospiruey el deviael. The events u-fcliing before ur txe -

— \uc‘pa:‘tofﬂ: virg Ood's plan to destrgy te warll axd the .z,L.c

' i s
) ﬂ vh¢ have coruptel it. ‘\ ~.
\.1

i it 4 o S e o

- - - - -y -

Real Is_iar LE, wersen 10 an® 11; Revelatix 17, wores 17, = ot \ r_,‘

I \) the entire bock of Revelation.and you will ENY/ hov clore you are <

\“‘“‘

Kl ~t total degtruction -=-- KDY and BOULIL! It telfeve £, Mot you bad - 7o

\ r
. ke better belicve the Word of the mﬁﬁ God. “—
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TO:
W\’me SaC, WFG (9-2cw) (C) o - ]
fia . : : - . "
ChSVa; , ‘ T
{(Anonimous cocmynication .
addreased "U. S.“Suprerxe Court, .

DIRELCTOR, FBI O ATIEMIIO: PBI Lacen IO

» AR
3uT85

- . ‘—'-r—-v-r—u -
Washingtan 25770, €3 postrarked | , S8
»

Clarksdale, WiscissIppl 3/12£§£1::n

LCUIWPO)

~ Ir coomegtion with Captionud matier taere are eucloped |
for the Bureau 8ix. copies of a letierhea: BeLOCraTCue quoting an
anonymous communication received in the ‘arshal's Uffice, U, S,
Suprere Court, Washiugton, D. Cep o0 3/21/02, and setting out
opinion of AUsA JORK C. CORLIFF, who espressed the opinion that
prosecution of the letter-writer would not be warraoted, . '\
SRR : A o

Alsoc enclosed hersuith to %he Bureau, encased in o \
cellophane envelope is the Ahonymous undated communication and ‘e
savelope bearing a four cent canceled rtewp 22drcseed * 4, 5. N
Suprese Couse, washington 25, U. C.," postmarked Clarkadale,
Missisaippi, 6:00 P.m., 3/19/632. e

" Thia letter was made available to
3,2.'1,62 "‘“ w.h‘l' U. 5. Suprthe Court,
He 't‘th he {s tha OnlY Perass to haundie imstart letter aad
that 4t] was yot exanined er vead by any of the Supreze Court
' W80t desire the ceturs of this letter.
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UNITLED STATES DEPARTAMENT OF JUSTICE
FIDERAL BUEY AL oF FNYE~PLo v i0N

NoaskeIN T oy S

S S U

Avenymous Commurication
t'.ddl‘elsed -Uc 5. Supl‘tae COUJ"',
hashxnﬂton 25, b, C.," Postmarked

e T

rksd is i, Marc 1062

oc March 21, 1962, NN .- ,b?&

United States Supreme Court, Washirgtoz, b, C,, =madc
available an anopymous letter which was received in his
office on March 21, 1662, The letter was cootaiced in

an envelope postmarked Clarksdale, Mississippi, March 19,

] ] 1,62, addressed ®"U, S, Supreme Court, Washingrtor 2§,

D. C." The anonymous letter, quoted celow, appears to

be mimeographed, added to which are seantences in haandwriting
acd hand printing, with certair words written or printed
with red crayont

it s s b T '

YAN GPL? LETTER TO ALL COMMUAISTE AND TRAITORS EVEXYWIELE

"You are caught ip your own trap. Tes,
you are victis ‘i'-G ',"ﬁur own evil 5;‘:;‘;-1‘;;; acy aad
devices., The events unfolding before us today -
arc part of the living God's plan to destroy the

world and the heathen who have: corrupted it.

 ®Rgad Isaliah 46, verses 10 acd 11; Zevelatios
17, verse 17. Read the entire book of Revelatioa
and you will KNOW how close you are to total
destruction =« BODY and SCULII! Don't believe
me, but you had better believe the Word of the
Living God. {

*Repent of your .ins, seck ye the Lord,

4?%; . ®ave your soul bo!ore the door tlooes foreverllI®
O S - L Tw

... {The tollouing section of the lett.r 1: in handwritiag
7828 hand pristing)s -

®Iif your Red buddies Stalic, Frascklin

e o i s e s i o 4 st S ¢ e, sommammehithd

- ‘

il s
. ’
o = .

:J,- Roosevelt, tonin, Marx, Saz Rayburn etc could
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" Avonymous Communication

Addressed "U, S, Supreme Cc.rt,
washington 25, D. C.," Postmarhed =
Clarksdale, Mississippi, March 19, 1962

: call from where they are, they would say -
YREPEMT COMRADES == there is a HELL.' I{ you

1 DARE take Goé end prayer out of our schools,

- YOU LOSE! Every kuee shall bow to GOD!
Remember this! April 3rd will be DOOMS DAY
for you, if you -dare take God and prayer fron
our schools. This is God's world!'-

The words ®"includes Catholics¥ are writteu in pen
and ink as marZinal words with an arrow poicting to the
printed word NTZAYPTORS Y At the top of the communication,
handwr;tten in pen acd ik, excep. the nare ®KENJLEDYS® which
is printed in red crayor, i& tle sertence "Pass this on to

all the filthy KEK‘EDYSQ

[

The date ard, referred to 1in the coanunication,
) ? cording to ﬁ, is the day oo which arguments are
to be heard i e Lnited States Supreme Court in the case
] entitled "Steven I, Engel, Et Al, Petitioners vs. ¥illiam J.
! Vitale, Et Al, Case EKumber 468 Appellate.® This case has
| coxe to the United States Suprese Court frox the Court of
. Appeale of Kew York as a result of g petition for Writ of
! Certiorari filed in the United States Supreme Court on
i October 3, 1961, Petitioners state therein they are opposed
- to daily prayer in pudlic schools, Kassau County, New York,
! .. and that the practice of saying one specific religlous
' SRS praycr violatep the firat aad 14th lnend-eut- of the con-titution

oy the facts in thi- case were presented on March 22,
1963, to Assistant United States Attorney Johs C. Conliff. .

1 Eﬁ
L]
e Y e, (Conldiff stated that while some of the recarks are
scurrilous, the letter does not contalr ary direct threat
agaipst the Justices of the United States Suprene Court,

He stated further thet in the absence of direct threats in
the letter, prosecution would not be warrarted.

- z R
» o . .
h.“ . & . - L Y
! : T P E .
:‘,‘,Lﬁ’ % “2’? ‘ . - .0 . . v “ - “U-2 i__‘.,'.‘#l,
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Anonymous Communication

Addrexsed ®"U, S, Supreme Ceurt, LT T -
Washington 25, D. C.," Postmarked S
Clarksdale, Mississippi, March 1§, 1ci2

- - . o g T REPRE
. R . o

In view of the 6pinioh of the Assistaﬁt énited
SiLates Attorney Conliff, ro 1Lvest15at10n concerLia- this
natter is veing nade. .

. , A

This document contains peltker
recommendat ions nor concluslons of
the FBRI. It s the preperty of

the FBRI and is loancd to your agency;
1t ang it5 contents sre mot to be
distpibuted outside your agency.
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H. 3. Buvens of Inbestigation

. -~
Bepartment of Justice
900 Ezre Thompson Building,
Salt Lake City,Utah
Degamber 21, 1933.
Director,
Divislon of Investigeticn,
U.S. Departuent of Justics,
Tashington, D.C,
,\"'v'
Dear S ir: -
-
I rave been infom.ed thef the U.S, Supremse N
ourt hes recently hended down cision in the cese of s
hn 5.4 unk -vs- U.S, troeuting 44 the competency of &
Jife to'testif;r for her husbend. I have n:t had an opportunity
to read the dec*sion tut refer the Division to the case 80 )
thet it cop erringe to heve & study nade of the decision to )
sec if it is of wbny velue to the field., It is iy understanding '
that the gist of the decision is tied a wife can testify for
8 husbhand. The decision does not toueh upun the com etuncy
of & hus'ind o wife to testify a.cinet cech other.
i . ) N
I also informed thet the U .S. Suprenme Court,
in the case Gre oriojthavez and Jose larigf"havez, -ve-
Ui, R4 « 470-401, {hes handed down & detision which
treats offfindian country, which defines what constitutes) ndian
terri tory I have not had an opportunit" t0 read this
declBion but refer it to the Divieion for atudy for any volue
it may have to the field on a subject natter wi.ich has always
Leen more or less coplex, .
Very truly vours,
VO ) P,
[P s ’an Zor A%
JOT A DOWD, h
pecial Lgent in GE ? é? / \l
R JORDED .
& 4 N.)ICH . ‘
. i
AN b DDEXER DEC 27 19a3 B
D . - 1T1QU | Vs bro. l
ad:J U-\\x:f \\ - \\1 dA]‘“ 1.!. (1. Yy | .
. {/“,-,«-@'f FE

e —— - . R—— PP, —— e e e e e e . e



SUPREME COURT OF THE UNITED STATES.

No. 162.—0crtoser TerM, 1933.

The United States of America, Appeal from the District

A .
ppellant, Court of the United States
: . vs. . For the Distriet of New
QGregorio Chavez and Jose Maria Mexico
Chavez. :

[December 11, 1933.]

Mr. Justice Vax Devanter delivered the opinion of the Court.

By indictment in the federal district court for New Mexico
Gregorio Chavez and Jose Maria Chavez, described as ‘‘non-
Indians’’, were charged with the larceny, on January 3, 1932, “‘at
and within the Hmits of the Pueblo of Isleta, the same being
Indian Country, in the State and district of New Mexico,”’ of
certain live-stock belonging to designated Indians of that Pueblo.
By a demurrer the defendants challenged the indictment as
not stating an offense against the United States, and in support
of the challenge asserted (1) that the Pueblo of Isleta iz not Indign
country within the meaning of the statutes whereon the indict-
ment ig founded, and (2} that, even if the Pueblo be Indian coun-
try, larceny committed' therein by one who is not an Indian is
not within those statutes. The court sustained the demurrer, dis-
missed the indictment and gave a certificate declaring in effect
that the judgment was put entirely on the ground that when the
statutes underlying the indictment arve properly construed—and
particularly when construed in the light of the act enabling New
Mexico to become a State—they do not make larceny within the
Pueblo of Isleta by one not an Indian, even of property belonging
to an Indian, an offense against the United States, but leave the
same to be dealt with exclusively by and under the laws of the
Btate.

The ease is here on appeal by the United States under the erim-
inal appeals law.!

1Act of March 2, 1907, ¢. 2564, 34 Stat. 1246; U. 8. C., § 682, Title 18, and

§ 845, Title 28; Acts January 831, 1928, ¢, 14, 45 Btat, 54, and April 26,
1928, ¢, 440, 45 Biat, 466,

La-305¢Ly-y




2 United States vs. Chavez et al.
By §§ 451 and 466, Title 18, U. 8. C.? larceny committed in

i8 made an offense against the United States, the punishment de-
seribed varying according to the value of the property stolen;
and by §217, Title 25, U. 8. C.* the general laws of the United
States relating to the punishment of crimes committed in any
place within its exclusive jurisdiction are extended, with excep-
tions not material here, to ‘‘the Indian country’’. These sre the
statutes on which the present indictment is founded.

By the enabling aet of June 20, 1910,* and two subsequent joint
resolutions,* Congress provided for the admission of New Mexico
into the Union as & State ‘‘on an equal footing with the original
States’’. Compliance with stated conditions was made a pre-
requisite to the admission, and these conditions were complied
with. The admiasion became effective through a proclamation of
the President on Janusry 6, 1912.* One of the conditions related
to Indisns and Indian lands and to the respective relations thereto
of the United States and the State. The provisions embodying
this condition are eopied in an appended note!

tFormerly § 5356 Rev. Stat. and $4 272 and 287 Criminal Code, Act March
4, 1908, <, 321, 85 Stat. 1088.

$Formerly § 25, Act June 30, 1834, ¢. 161, 4 Btat. 729, and § 2145, Rov. Btat.

«C. 310, 30 Btat. 557.

sFebmary 18, 1011, 36 Btat. 1454; Auguat 21, 1911, 37 Stat. 39.

37 Bist, 1723,

"Section 2 of the ensbling act preeeribed that the convemtion called to
form a copstitution for the propossd Btate should provide by ordizanse made
A part of the constitution—

‘‘First. That .. . the aale, barter, or giving of intoxzicating liquors to
Indians and the intreduction of liguors inte Indian sountey, which term ahall
also include all lands mow owned or oceupisd by the Pueblo Indians of New
Mexico, are forever prohibited.

‘“Becond, That the people inhabiting said proposed Btate do agree and
declare that they forever diselnim ail right and title . . . to all lands lying
within suid boundaries owned or beld by any Indian or Indian tribes the right
o7 title to which shall have been sequired through or from the United States
or any prior sovereigoty, and that until the title of such Indian or Indian
tribes ahati have been extinguished the pame shall be and remain subject to
the disposition and under the absolute jurisdiction mad control of the Con-
greas of the United Siates; . . . but nothing herein . . . shall preclude the
said Htate from taxing, asm other lands and other property mre taxed, any
lands and other property outside of an Indian reservation owned or held by

»

United Stutes vs, Chavez et al. 3
The lands of the Pueblo of Isleta, like those of other pueblos of

New Mexieo, are held and oceupied by the people of the puebio
in communal ownership under & grant which was made during
the Spanish sovervignty, was recognized during the Mexican do-
minion and has since been confirmed by the United States.

’I‘her people of these pueblos, although sedeutary rather than
nomadie, and disposed to peace and industry, are Indiana in race,
cu:itt?n_m and domestie government. Always liviog in separate com-
munities, adhiering to primitive modes of life, largely influenced
by superstition and fetichism, and chiefly governed aecording to
erude eustoms inberited from their ancestors, they are easentiaily
& simple, uninformed and dependent people, easily yietimized and
il-prepared to cope with the superior intelligenc‘elnnd cunning of
others. By a uniform course of action, beginning as early us 1854
and continued up to the present time, the legisiative and execu-
tive branches of the Goverument have regarded and treated them
as dependent Indian communities requiring and entitled to its aid
and protection, like other Indian tribes.’s

in 1904 the territorial court, finding no congressional enmet-
ment expressly declaring these people in a state of tutelage or as-
suming direct control of their property, held their lands taxable

]i.ke the lands of others.' But Congress guickly forbade such taxa-
tion by providing :*

Y

a0y Indian, save and sxeept such lands ae have been grasted or acquired ay

* aforesaid o7 as may be granted or eonfirmed to any Iadian or Indians uoder

any ert of Congress, but . . . all such lands shall be exompt from taxation
by said Btate so long and to such extent a3 Congress has prescribed or may
hereaftor preseribe.
- . . . . i

‘*Eighth, That whenover hereafter any of the lands contained within
Indian reservations or allotments in eaid proposed State aball be allotted,
sold, ressrved, or otherwise disposed of, they ahall be subject for & period of
twenty-five years after such ulntment‘ sale, reservation, or othar dispoasl o

all the lawg of the United Btates prohibiting the introduetion of Liguor inta .
£ of liquor inte

the Indian country; and the terma *Indian’ and ‘Indisn coustry’ ghall ia-
clude the Pusblo Indiaua of New Mexicd \and the lands now owned or os
cupied by them.’’

s See United Btates v. Bandoval, 231 T. 8. 28, and United Btates «. Can-
flel.ar'u., 271 U. 8. 432, where the matters benring om the history, character-
istics, status sod past treatment of the Pueble Indiams of New Maxioo are
extenaively stated and reviewed.

4Tervitory v. Delinquent Tazpayers, 12 New Mexico 139,

*Act March 3, 1905, c. 1479, 33 Btat. 1048, 1069,
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**That the lands now held by the various villages or puebios of
Pueble Indians, or by individual members thereof, within Pueble
reservations or lands, in the Territory of New Mexico, and all per-
sonal property furnished said Indians by the United States, or used
in eultivating said lands, and any cattle and sheep now possessed
or that may hereafter be acquired by said Indiaus shall be free
and exempt from taxation of any sort whatsoever, including taxes
heretofore levied, if any, until Congress shall otherwise provide.’’

In 1907 the territorial eourt, for & like reason, held that the
Pueblo Indians were not wards of the Qovernment in the sense
of the legislation forbidding the sale of intoxicating liquor to
Indians and its intreduction inte the Indian country.*® But that
decision was soon foliowed by the declaration, in the enabling act
of 1910, that *‘the terms ‘Indian’ and ‘Indisn country’ shall in-
clude the Pueblo Indians of New Mexico and the lands now owned
or occupied by them’’. And in 1924 Congress, in taking measures
to protect these Indians in their land titles, expressly asserted for
the United States the status and powers belonging to it “‘as
guardian of said Pueblo Indians.*'1?

In United States v. Sandoval, 231 U. 8. 28, this Court, after
full examination of the subjeet, beld that the status of the Indians
of the several pueblos in New Mexico i that of dependent Indian
tribes under the guardianship of the United States and that by
reason of this status they and their lands are subject to the legis-
lation of Congress enacted for the proieciion of iribal Indians
and their property. We there said (pp. 45, 46) -

‘‘Not only does the Constitution expressly authorize Congress
o regulate commerce with the Indian tribes, but long continued
legislative and executive usage and an unbroken current of judi.
cial decisions have attributed to the United States as a superior
and civilized nation the power and the duty of exercising a foster.
ing care and protection over ail dependent Indian communities
within its borders, whether within its original territory or tervi-
‘tgr).rf sui')aqufn't.ly n.equirelq;'l, and whether within or without the

**0f course, it i8 not meant by this that Congress may bring a
community or body of people within the range of this power by
arbitrarily ealling them an Indisn tribe, but only that in respect
of distinetly Indian communities the questions whether, to what
extent, and for what time they shall be recognized and dealt with
as dependent tribes requiring the guardianship and protection of

1°United States v. Mares, 14 New Mexico 1,
rdet Juns T, 1924, ¢ 331, 43 Btat. 638,
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the United States are to be determined by Congress and not by
the courts.”” .

We then pointed out that neither their citizenship, if they are
citizens, nor their communal ownership of the full title in fee
simple s an obstacle to the exercise of such guardianship over
them and their property. We also there disapproved and declined
to follow the decision in the early case of United Siates v. Joseph,
94 U. 8. 614, relating to these Indians, because it was based upon
reported data which in the mean time had been found to be at
variance with recognized sources of information and with the long
continued action of the legislative and executive departments.

In United States v. Cendelaria, 271 U. & A32, we were called
upon to determine whether the people of a pueblo in New Mexico
were a '‘tribe of Indians'’ within the meaning of § 2116 of the
Revised Statues, decisring that no purchase of lands ‘‘from any
Indian nation or tribe of Indians’” shall be of any validity unles
made with specified safeguards; and the conclusion to which we
came, and the reasons for it, are shown in the following excerpt
from the opinion (pp. 441, 442):

‘*This provision was originally adopted in 1834, c. 161, sec, 12,
4 Stat. 730, and, with others ‘regulating trade and intercourse
with the Indian tribes,’ was extended over ‘the Indian tribes’ of
New Mexico in 1851, ¢. 14, sec. 7, 9 Stat. 587.

‘*While there is no express reference‘in the provision to Pueblo
Indians, we think it must be taken as including them. They are
plainly within its epirit and, in our opinion, fairly within its
words, ‘any tribe of Indians.’ Although sedentary, industrious
and disposed to peace, they are Indians in race, customs and do-
mesti¢ government, always have lived in isolated communities, and
are & simple, uninformed people, ill-prepared to cope with the in-
telligence and greed of other races. It therefore is difficult to be-
lieve that Congress in 1851 was not intending to proteet them, but
only the nomadie snd savage Indians then living in New Mexico.
A more reasonable view is that the term ‘Indian tribe’ was used in
the acta of 1834 and 1851 irt the sense of ‘a body of Indians of the
sanie or a similar race, united in a community nnder one leader-
ship or government, and iphabiting a particular though sometimes
ill-defined territory.” Montoya v. United States, 180 U. 8. 261,
266. In that sense the term easily includes Pueblo Indiana.'* |

Section 217 now being considered, like the section conmidersd
in that case, was originaily s part of the act of 1834. One speaks
of “*Indian country’’ and the other of an ‘‘Indian nation or tribe
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of Indians’’. The act as a whole makes it apparent that the term

“Indian ecountry’ was intended to inmclude any unceded lands
; owned or occupied by an Indian nation or tribe of Indians, and
the term continues fo have that meaning, save in instances where
the context shows that & different meaning is intended.** Nothing
in any of the statutes now being considered requires that it be
given a different meaning in this instance,

It fellows from what has been said that the people of the Pueblo
of Isleta are Indian wards of the United States; that the lands
owned and occupied by them under their ancient grant are Indian
country in the sense of § 217; that the United States, in virtue of
its guardianship, has full power to punish erimes eommitted within
the limits of the pueblo lands by or against the Indians or against
their property—even though, where the offense is against an Indian
or his property, the offender be not an Indian’*—and that the
statutes in question, rightly econstrued, include the offense charged
in the indietment.

There is nothing in the enabling act which makes against the
views here expressed. True, it declares, in keeping with the con-
stitutional rule, that the State shall be admitted into the Union on
an equal footing with the original States. But the principle of
equality is not disturbed by a legitimate exertion by the United
States of its constitutional power in respect of its Indian wards
and their property.’*

As the District Court’s judgment rested upon a mistaken con-
struction of the statutes the judgment cannot stand.

! Judgment reversed.

A true copy.
Test :
Clerk, Supreme Court, U. 8.

12Clairmont v, United States, 225 U, 8. 551, 557, ¢t scq.; Donnely v. United
Btates, 228 U. 8. 243, 268; United States v. Pelican, 232 U, B, 442, 447,
et seq.; United Btates v. Bamsey, 271 U. 8, 467, 470, et seq,

18Donnely v. United Btates, 228 U, B. 243, 271-272; United States v.
Pelican, 232 U. B, 442, 448, 451; United States v. Ramaey, 271 U. B. 467, 469.

*+United States v. Sandoval, 231 U. 8. 28, 49,
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SUPREME COURT OF THE UNITED STATES.

No. 394 —Ocroser TErM, 1933.

John 8. Funk, Petitioner, | On Writ of Certiorari to the
vs \  United States Cireuit Court
The United States of America.J&

[December 11, 1933.]

of Appeals for the Fourth
Circuit.

Mr. Justice SUTHERLAND delivered the opinion of the Court.

The sole inquiry to be made in this case is whether in a federal
court the wife of the defendant on trial for a eriminal offense is
& competent witness in his behalf. Her competency to testify
against him is pot involved.

The petitioner was twice tried and convicted in a federal dis-
triet court upon an indietment for conspiracy to violate the pro-
hibition lay. " His conviction on the first trial was reversed by the
circuit court of appeals upon a ground not material here. 46 F.
(2) 417. Upon the second trial, as upon the first, defendant called
his wife to testify in his behalf. At both trials she was excluded
upon the ground of incompetency. The cireuit ecourt of appeals
sustained this ruling upon the first appeal, and also upon the
appeal which followed the second trial. 66 F. (2d) 70. We
granted certiorari, limited to the question as to what law is ap-
plicable to the determination of the competency of the wife of
the petitioner as a witness.

Both the petitioner and the government, in presenting the case
here, put their chief reliance on prior decisions of this court. The
government relies on United States v. Reid, 12 How. 361; Logan
v. United States, 144 U. 8. 263; Hendriz v. Unifed States, 219
U. 8. 79; and Jin Fuey Moy v. United States, 254 U. S. 1809,
Petitioner contends that these cases, if not directly contrary to
the decisions in Benson v. United States, 146 U. 8. 325, and Rosen
v. United States, 245 U. 8. 467, are so in principle. We shall
first briefly review these cases, with the exception of the Hendriz
case and the Jin Fiuey Moy case, which we leave for consideration
until a latef point in this opinion.
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Funk vs. Uniied Sigiss.
In the Reid case, two persons had been jointly indicted for a
murder committed upon the high seas, They were tried separately,
and it was held that one of them was not a competent witness in
behaifl of the other who was first tried. The trial was had in
Virginia; and by a statute of that state passed in 1849, if ap-
plicable in a federal court, the evidence would have been com-
petent. Section 34 of the Judiciary Act of 1789 declares that
the laws of the several states, except where the Constitution, treaties
or statutes of the United States otherwise provide, shall be re-
garded as rules of decision in trials at common law in the courts
of the United States in cases where they apply; but the court said
that this referred only to civil cases and did not apply in the trial
of criminal offenses against the United States. Tt was' coneeded
that there was no act of Congress prescribing in express words
the rule by which the federal courts would be governed in the ad-
mission of testimony in eriminal cases. ‘“‘But,’’ the court said
{p. 363), ‘““we think it may be found with s

ent eertainty, not
indeed in direct terms, but by neeessary implication, in the acts
of 1789 and 1790, establishing the courts of the United States, and
providing for the punishment of certain offences,’

The court pointed out that the Judiciary Act regulated certain
proceedings to be had prior to impaneling the jury, but contained
no express provision cencerning the mode of conducting the trial
after the jury was sworn, and preseribed no rule in respect of the
testimony to be taken. Obviously however, it was said, some cer-

tain and established rule upen the subject was necessary to enable

the courts to administer the criminal jurisprudence of the United
States, and Congress mus, have intended to refer them to some
known and established rule **which was supposed to be so familiar
and weil understood in the trial by jury that legislation upon the
subject would be deemed superfluous. This is necessarily to be
implied from what these acts of Congress omit, as well as from
whae they contain.”’ (p. 365.) The court comecluded that this
couid not be the common law as it existed at the time of the emi-
gration of the colonists, or the rule which then prevailed in Eng.
land, and [therefore] the only known rule which could be sup-
posed to have been In the mind of Congress was that which was
in foree in the respective states when the federal courts were es-
tablished by the Judiciary Aet of 1789. Applying this rule, it
wus decided that the witness was incompetent,
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In the Logan case it was held that the competeney of a witness
to testify in a federal court sitting in one state, was not affected
by his convietion and sentence for felony in another state; and
that the competency of another witness was not affected by his con-
viction of felony in a Texas state court, where the witness had
since been pardoned. The indictment was for an offense com-
mitted in Texas and there tried. The decision was based not upon
any statute of the United States, but upon the ground that the
subject *‘is governed by the common law, which, as has been seen,
was the law of Texas . . . at the time of the admission of
Texas inte the Union as a State.”” {p. 303.) N .

We next consider the two cases upon which pefiiioner reliea. in
the Bengson case two persoms were jointly indicted for murder.
On motion of the government there was a severance, and Benson
was first tried. His codefendant was called as a witness on behalf
of the povernment. The Reid case had been cited as practically
decisive of the question. But the court, after peinting out what
it conceived to be distinguishing features in that ease, said (p.
335}, **' We do not feel ourselves, therefore, precluded by that case
from examining this question in the light of general authority and
sound reason.’”” The alleged ineompetency of the codefendant
was rested upon two Teasons, first, that he was interested, and
second, that he was & party to the record, the basis for the ex-
clusion at conmmon law being fear of perjury. *‘Nor,” the vourt
said ‘'were those named the only prounds of exelngion from the
witr:r-as stand; convietion of crime, want of religious belief, and
other matters were held sufficient. Indeed, the theory of the
common law was to admit te the witness stand only those pre-
sumably honest, appreciating the sanctity of an oath, unaffected
as & party by the result, and free from any of the temptations
of interest. The courts were sfraid to trust the intelligence of
jurors. But the last fifty years have wrought a great change
in these respects, and to-day the tendency is to enlarge the domain
of comipelency and te submit to the jury for their consideration
as to the eredibility of the witness those matters which heretofore
were ruled sufficient to justify his exclusion. This change has been
wrought partially by legislation and partially by judicial con-
struction.’’ Attention then is eailed to the fact that Congress i|_1
1862 had enscted that no witness should be excluded from testi-
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fying in any civil aetion, with certain exceptions, because he was
a party to or interested in the issue tried; and that in 1878 (e.
37, 20 Stat. 30) Congress made the defendant in gny criminal
case a competent witness at his own request. The opinion then

continues (p. 337):

“*Legislation of similar import prevails in most of the States.
The spirit of this legislation has controlled the decisions of the
courts, and steadily, one by one, the merely technical barriers
which excluded witnesses froin the stand have been removed, till
now it is generally, though perhaps not universally, true that no
one is excluded therefrom unless the lips of the originally adverse
party are closed by death, or unless some one of those peculiarly
confidential relations, like that of husband and wife, forbids the
breaking of silence,

L £ 31
clude a defendant on trial from the witness stand, upon what rea-
soning can a codefendant, not on triai, be adjudged in¢ompetent?’’

That case was decided December 5, 1893, Twenty-five years
later this court had before it for consideration the case of Rosen
v. United States, supra. Rosen had been tried and convicted in a
federal distriet ¢ourt for conspiracy. A person jointly indieted
with Rosen, who had been convicted upon his plea of guilty, was
called as a witness by the government and allowed to testify over
Rosen’s objection. This court sustained the competency of the
witness., After saying that while the decision in the Reid case had
not been specifically overruled, its authority was seriously shaken
by the deeisions in both the Logan and Benson cases, the court pro-
ceeded to dispose of the question, as it had been disposed of in the
Benson case, ““in the light of general authority and sound reason.”’

“In the almost twenty [twenty-five] years,”’ the court said,
‘““which have elapsed since the decision of the Benson Case, the
disposition of eourts and of legislative bodies to remove disabili-
ties from witnesses has continued, s that decision shows it had
been going forward before, under dominance of the eonvietion of
our time that the truth is more likely to be arrived.at by hearing
the testimony of all persons of competent understanding who may
seen 10 have knowledge of the facts involved in a case, leaving the
credit and weight of such testimony to be determined by the jury
or by the court, rather than by rejecting witnesses as incompetent,
with the result that this prineiple has come to be widely, almoat

universally, accepted in this eountry and in Great Britain.
“‘Since the decision in the Bemson Case we have significant

Awnct an 1 dar b dhia moncsd A nad oaw
erest and being party to the record do not ex-
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evidence of the trend of concression ini i j
in the removal of the disabili't:yes; wi:lnegelslzsn:ig::d tzgsp::;’d:;t
Rev. Stats,, §53_92, by the enactment of the Federa] Criminal
E?'fi,e-u; 1;31%9 w;tt_l bezhis p:gvision omitted and § 5292 ropesled,
This 18 cant, because the disabilit i
vieted of perjury, survived in so:: juriysx;i‘:tttif;;f gu:i%:;&;:: t?a':;
many of the other common-law disabilities, for the reason that the
Suntioe, and somition oF e el eing oL tetimony i a court of
\ 1t was accepted as ghowing a greater dis-
regard for the i impli
r ;::olswictiont}:)f 1';;1;1;}; (t:?il;le.lt was thought should be implied from

‘ Batisfied as we are that the legialati i
of judicial authority which haiflfit;::l:;e%wi;':ur{:g;: towga&l;;
modgrn rule, especially as applied to the competeney of witnesses
convieted of crime, proceed upon sound principle, we conclude that
the dead hand of the common-law rule of 1789 should no longer be
applied to such cases as we have here, and that the yuline of the
lower courts on this first claim of error ghould be approve:i."

It is well to pause at this point to state a little more eoncisely
what was held in these cases. It will be noted, in the first place
that the decision in the Reid case was not based wupon any exprem:
sta.tutory provision, The court found from what the congressional
legmlfttion omitted to say, as well ga from what it actually amd
.thnt in establishing the federal courts in 1789 some definite ru.le,
tn resfpefz_t of .th? t@(imony to be taken in criminal cases mugt have
been 1n the mind of Congress; and the rule which the court thought
was in the mind of that body was that of the common law as it
insted in the thirteen original states in 1789. The Logam case
In part rejected that view and held that the controlling rule was
that of the common law in force at the time of the admission of
the state in which the particular trial was had. Taking the two
cases together, it is plain enough that the ultimate doetrine an-
nounced is that in the taking of testimony in eriminal cases, the
federal courts are bound by the rules of the common law as they
existed at a definitely specified time in the respective siaies, uniess
Congress has otherwise provided. '

With the conclusion that the controlling rule is that of the
common law, the Benson case and the Rosew ease do not. confliet ;
but both eases reject the notion, which the two earlier ones seem
to aecept, that the courts, mn the face of greatly changed conditions,
are still chained to the ancient formulae and are powerless to
declare and enforce modifications deemed to have been wrought in
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the common law itself by force of these changed conditions. Thus,
as we have seen, the court in the Benson case pointed to the
tendency during the preceding years to enlarge the demain of
competeney, significantly saying that the changes had been wrought
not only by legislation but alse ‘‘partially by judicial construe-
tion’”; and that it was the spirit (not the letfer be it observed) of
this legislation which had controlled the decisions of the eourts
and steadily removed the merely technical barriers in respect of in-
competency, until generslly no one was excluded from giving
testimony, except under eertain peculiar conditions which are
set forth. It seems difficult to escape the conclusion that the spe-
eific ground upon which the court there rested its determingtion
as to the competency of a codefendant was that, since the de-
fendant bad been rendered competent, the competency of the co-
defendant followed as a natural consequence.

Fhis view of the matter is made more positive by the decision
in the Rosen case. The guestion of the testimonial competency of
a person jointly indieted with the defendant was disposed of, as
the question had been in the Benson case, *“in the light of general
authority and sound reason.'’ The conelusion which the court
reached was based not upon any definite act of legislation, but
upen the trend of congressional opinion and of legislation (that
is to say of legislation generally}, and upon the great weight of
Jjudicial authority which, since the egrlier deeisions, bad developed
in support of a more modern rule. In both cases the court neces-
sarily proceeded upon the theory that the resultant modification
which these important considerations had wrought in the rules of
the old common law was within the power of the courts to declare
and make operative.

That the present case falls within the principles of the Benson
and Roesen cases, and especially of the latter, we think does not
reasonably admit of doubt.

The rules of the common law which disqualified a8 witnesses
persons having an interest long since in the main have been
abolished both in England and in this country; and what was ence
regarded as a sufficient ground for exeluding the testimony of
such persons altogether has come to be uniformly and more sen-
sibly regarded as aifecting the credit of the witness only. What-
ever was the danger that an interested witness would not speak
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the truth-—angd the danger never was as great as claimed—its effect
bas been minimized almost to the vanishing peint by the test of
cross-examination, the increased intelligenee of jurors, and perbaps
other circumstances. The modern rule which bas removed the dis-
gualification from persons aceused of crime gradually came into
force after the middle of the last century, and is today universally
accepted. The exclusion of the husband or wife is said by this court
to be based upon his or her interest in the event. Jin Fuey Moy
v. United Slates, supra. And whether by thia i meant a practieal
interest in the result of the prosecution or merely a sentimental
interest because of the marital relationship, makes little difference.
In either case, a refusal to permit the wife upon the ground of
interest to testify in behalf of her husband, while permitting him,
who has the greater interest, to testify for himself, presents a
manifest incongruity.

Nor can the exclusion of the wife’s testimony, in the face of the
broad and liberal extension of the rules im respect of the com-
petency of witnesses generally, be any longer justified, if it ever
was justified, on any pground of public policy. It has been said
that to admit such testimony is against public policy because it
would endanger the harmony and confidence of marital relations,
and, moreover, would subject the witness to the temptation to com-
mit perjury. Modern legislation, in making either spouse com-
petent to testify in behalf of the other in criminal cases, has defi-
nitely rejected these notions, and in the light of such legislation
and of modern thought they seem: to be altogether fanciful. The
public policy of oue generation may not, under changed conditions,
be the public policy of anather, Pation v. United States, 281 U. 8.
276, J06.

The fundamental basis upon which all rules of evidence must
rest—if they are to rest upon reason—is their adaptation to the
suceesaful development of the truth, And since experience is of
all teachers the most dependable, and since experience also is a
continuous process, it follows that & rule of evidence at one time
thought necessary to the ascertainment of truth should yieid to the
experience of a succeeding generation whenever that experience
has clearly demonstrated the fallacy or unwisdom of the old rule.

It may be said that the court should continue to enforee the qld
rule, however contrary to modern experience and thought, and
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however opposed, in principle, to the general current of legislation
and of judicial opinion, it may have become, leaving to Congress
the responsibility of changing it. Of course, Congress has that
power; but if Congress fail to act, &s it has failled in re.
spect of the matter now under review, and the court be called
upon to decide the qnestion, .3 it not the duty of the court,
if it possess the power, to decide it in accordance with present
day standards of wisdom and justice rather than in aeccordance
wit’, some outworn and antiquated rule of the past! That
this court has the power to do so is necessarily implicit in the
opinions delivered in deciding the Bemson and Rosem cases. And
that implication, we think, rests upon substantial ground. The
rule of the common law which denies the competency of one spouse
to testify in behalf of the other in a criminal prosecution has not
been modified by congressional legislation; nor has Congress di-
reeted the federal courts to follow state law upoen that subject, as
it has in respect of some other subjeets. That this court and the
other federal eourts, in this situation and by right of their own
powers, may decline to enforee the ancient rule of the common law
under conditions as they now exist we think is not fairly open to
doubt.

In Hurtado v. California, 110 U. 8. 516, 530, this court, after
suggesting that it was better not 1o go too far back ivto antiguity
for the best securities of our liberties, said:

“‘It is more consonant to the true philosophy of our historicai

legal institutions to say that the spirit of personal liberty and in-
dividyal right, which they embodied, was preserved and developed
by a progressive growth and wise adaptation to new circumstances
and situations of the forms and processes found fit to give, from
time o time, new expression and greater effect 1o mmlm—n ideas of
self-government.

““This flexibility and capaeity for growth and adaptation s the
peculiar boast and excellence of the common law.

. ﬂnd as it was the chﬂraEtEHSth nrmcmha of the
commion law to draw ils inspiration from every fountain of Justice,
we are not to assume that the sources of its Ssupply have been ex-
havsied. On the contrary, we should expect that the new and
various Fxperlences of oyr own situatien and system will montd
and shape it into new and not less useful forms."

Compare Holden v. Hardy, 169 U. 8. 366, 385.387.

1

"

!.
|
!
|
|

Funk vs. United States. 9

Teo concede this capacity for growth and change in the common
law by drawing ‘‘its inspiration from every fountain of justice,”
and at the same time to say that the eourts of this country are
forever bound to perpetuate such of its rules as, by every reason-
able test, are found to be neither wise nor just, because we have once
adopted them as suited to our gituation and institutions at a par-
ticular time, is to deny to the common law in the place of its adop-
tion a ‘‘fexibility and capacity for growth and adaptataon” whlch
was “‘the peculiar boast and excellence’’ of the system in the place
of its origin.

The final question to which we are thus brought is not that of
the power of the federal courts to amend or repcal any given rule
or principle of the common law, for they meither have nor elaim
that power, but it is the question of the power of these courts, in
the complete absence of cougressional legislation on the subject,

to declars and effectuats, upon commen law hrmﬂmlm what 18 the
to declare and upon common law

present rule upon a given subjeet in the llght of fundamentally
altered conditions, without regard to what has previously been de-
clared and practiced. It has been said so often as to have become
axipmatic that the eommon law is not immutable but flexible, and by
its own prineiples adapts itself to varying conditions. In Ketelsen
v. Stilz, 184 Ind. 702, the supreme court of that state, after pointing
out that the common law of England was based upon usages, eus-

toms and institutions of the English people as declared from time

4n timan b tha anvwts goid (o TOTY .
0 LIOE OY wud SUULW, suiu (p. svi .

““The rules so deduced from this system, however, were eoptinu-
ally changing and expanding with the progress of society in the
application of this system to more diversified eircumstances and

under more advanced periods. The ecommon law by its own

prmcm:eﬂ ada.phnl itaelf to ‘-’EI’}'EI}E conditions and modified

its own rules so as to serve the ends of justice a8 prompted by
8 course of reasoning which was guided by these generally aceepted
truths. One of its oldest maxims was that where the reason of &
rule ceased, the ruie also ceased, and it logically followed that
when it occurred to the courts -that, a particular rule had never
been founded upon reason, and that no reason existed in support
thereof, that rule likewise ceased, and perhapa another sprang up
in its place which was based upon reason and justice as then con-
ceived. No rule of the commen law could survive the reason on
which it was fou,nded It needed no statute to change it but abro-
gated itself.’




10 Funk vs. United States.

That court then refers to the settled deetrine that an adoption
of the common law in general terms dees not require, without re-
gard to local circumstances, an unqualified application of all its
rules; that the rules, as declared by the English courts at one
period or another, have been controlling in this eountry only so far
as they were suited to and in harmony with the genius, spirit and
objects of American institutions; and that the rules of the com-
mon law considered proper in the eighteenth eentury are not neces-
sarily so considered in the twentieth. ‘‘Since courts have had an
existence in America,’’ that court said {p. 708}, ‘‘they have never
heaitated to take upon themselves the responsibility of saying what
are the proper rules of the common law.’’

And the Virginia Supreme Court of Appeals, in Hanriof v.
Sherwood, 82 Va. 1, 15, after pointing to the fact that the common
law of England is the law of that commonwealth except so far as
applicable to the state of the country, and that the rules of the
commaon law had undergone modifieation in the eourts of England,
notes with obvious appraval that '*the rules of evidence have been
in the courts of this country undergoing such modification and
changes, according to the circumstanees of the ecountry and the
manner and genius of the people.’’

The supreme court of Connecticut, in Beardsley v. City of Hart.
ford, 50 Conn. 529, 541.542, after quoting the maxim of the com-
mon law, cessante ratione legis, cessat tpsa lex, said:

*‘This means that no law can survive the reasons on which it is
founded. It needs no statute to change it; it abrogates itself. If
the reasons on which & law rests are overborne by opposing reasons,

which in the progress of society gain a controlling force, the oid
law, though still geod as an abstract principle, and good in its ap

LD IS ap-

plication to some cireumstances, must cease to apply as a con-
trolling principle to the new circumstances.”’

The same theught is expressed in People v, Randolph, 2 Park.
Cr. Rep. (N, Y.) 174, 177 : -

*“Its rules [the rules of the common law] are modified upon its
own prlqclples and net in violation of them. Those rules being
founded in resson, one of its oldest maxims is, that where the res-
son of the rule ceases the rule alac ceases,’”

It was in virtue of this maxim of the commen law that the su-
preme court of Nevada, in Reno Smelting Works v. Stevenson, 20

Funk vs. United Staies. 11
Nev. 269, in a well reasoned opinion, held that the common law
doctrine of riparian rights was unsuited to conditions prevailing
in the arid land states and territories of the west, and therefore
was without foree in Nevada; and that, in respeci of the use
of water, the applicable rule was based upon the doctrine of prior
appropriation for a beneficial use.

In Illineis it was heid at an early day that the rule of the com-
mon law which required an owner of cattle to keep them upon his
own land was not in force in that state, notwithstanding its adep-
tion of the commoen law of England, being unsuited to conditions
there in view of the extensive areas of land which had been left
open and unfenced and devoted to grazing purposes. Sesley v.
Peters, 5 Gil. {IiL) 130

Numerous additional state decisions to the same effect might be
cited; but it seems unnecessary to pursue the matter at greater
length.

Tt results from the forezoing that the decision of the court below,
in holding the wife incompetent, is erronecus. But that decision
was based primarily upon Hendrix v. United States and Jin Fuey
Moy v. United States, supra, and in fairness to the lower court
it should be said that its decision was fully supported by those
cases.

In the Hendriz case the opinion does mot discuss the peint; it
simply reeites the assignment of error to the effect that the wife
of Hendrix had not been allowed to testify in his bebalf, and dis-
misses the matter by the laconic ziatement, ‘The ruling was not
error.”’ In the Jin Fuey Moy case it was conceded &t the bar that
the wife was not a competent witness for all purposes, but it was
contended that her testimony was admissible in that instance be-
cause she was offered not in behall of her husband, that iz not to
prove his inmocence, but simply to contradict the testimony of
government witnesses who had testified to certain matters as
baving transpired in her presence. The court held the distine-
tion to be without substance, as clearly it was, and thereupon dis-
posed of the guestion by saying that the rule whieh excludes a
wife from testifying for her husband is based upon her interest
in the event and applies without regurd to the kind of testimony
she might give. The point does not seem to have been considered
by the lower court to which the writ of error was addressed (253

i
i




12 Funk vs. United States.

Fed. 213) ; nor, as plainly appears, was the real point as it is here
involved presented in this court. The matter was disposed of as
one ‘‘hardly requiring mention.”’ Evidently the point most in
the mind of the court was the distinction relied upon, and not the
basic rule which was not contested. Both the Hendriz and Jin
Fyey Moy cases are out of harmony with the Rosen and Benson
cases and with the views which we have here expressed. In respect
of the question here under review, both are now overruled.

Judgment reversed.

Mr. Justice CarpOZO concurs in the result.

Mr. Justice McRevy~xoups and Mr. Justice BuTLER are of opinion
that the judgment of the court below iz right and should be
affirmed.

A true copy.
Test:

Clerk, Supreme Court, U. 8.
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z Reference is made to the sttached letter from Special
Agent in Cherge Dowd of Salt Lake City, relative to two recent
decisions in the United States Supreme Court, 1.s., the cazes
of John S. Funk v. United States, treating of the competency of
& wife to testify for her husband, snd of Gregorio Chavez and

Joge Maria Chavez v, United States, holding that the Pueblo of
Isleta in the Btate of New Mexico 18 Indian country. g
", I have secured coples of 'refer;od to decision

' - find that the case of John S. States holds/Hat

j’/ previous cases relating that fe 1s noy a competent Aditness
to testify in behalf of h udband ere gverruled and a’wife here~

after may testify for her hisband in a¥érimine} case in which he

1s charged with an offense under the ldws of the United States.
Ehe, however, camnot be compelled to testify against her husband.

The other case, i.e., Gregorilo'chavez and Jose Marie

o Chavez v. United States, merely holds that the Pueblo Indians
?/ are Indian tribes within the intent of the statutes prohibiting
3\ certain acts committed within the "Indian country”, end accordingly

that these acts are punighable in the Federsal courts rather than
in the State courts. .

Respectfully,

/

T. F. Baughman,

WOERED o7
,‘3‘5&3,233 JJ

Wl g ﬁ/:/tg‘
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/Sit-Dowi. Strike lllegal,

Szgpreme Court Declares,

| ’WLRB Loses Three T ests

..._C,

4\713

Justices Black and Reed
Dissent; Orders to
Rehire Workers

Dissolved

By CLESLY MANLY
Chicago Tribane Press Bervice
The United BStates BSuprems
Court, yesterday dealt the National
Labor Relations Board three
smashing blows in the most far-

reaching series of Wagner act rul-
ings since the law ltself was up-

held in April, 1937,

In an copinjon by Chief Justice
Charles Evans Hughes, the court
delivered its tirst condemnation of
the sitdown strike and set aside

an order of the board requiring
the Fansteel Metallurgical Corpo-
ration, of North Chicago, to rein.
state with back pay #2 CI1.O. union
members who participated in the
seizure of the company’s piants
in February, 1937,

‘High-Handed Proceeding’

The court denounced the sit-
down strike as “s high-handed pro-
ceeding without shadow of legai
right.,” BSuch conduct on the part
of the sirikers, the court held, was
ample cause for their dischgrge.

*To JSustify much condutt be
cause of the existence of g lahor
dispute or of an unfair labd,’ praoc-
tice,” sald the court, "would be to
put & premium on resort to force
instead legal remedies and to
subvert the principles of law and
order which lie at the toundst.iom
of society.” B

After thus repudiating the labhor
board's condonation of violence,
the court refused to review s crim-
‘Yhal case growing ot of the C.1.0.
sitdown strike in the Mansteel

ts. .

na " -

Fail NIl e
b M K )
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27 to Go to Jeil_
i y-sev:n of the 03 strikers
whom the labor board ordered re-

instated Were comvicted of con-
tempt of gourt in defying an in-
juncfion fo evacuate tha plants

and sentenced to Jall terms rang-
ing from 10 to 130 days. Their
inst legal resort having been ex-
hausted, they now must serve the
sentences.

In the other two Wagner act
cases, the court held that there
was D0 evidenice to sustaln the
poard’s finding that the Colum-
blan Enameling and Btamuing
Company, of Terre Haute Ind.,
and the Bands Manufacturing
Company, of Cleveland, QOhio, re-
fused to bargain collectively with
their employes.

It upheld decisions seiting aside
the board's orders to reinstate
discharged employes with back

lpay.

Five Straight Losses

Including these decislons, the
lahor board hes logt five major
cases in & 7ow &t the prese.” term
l01 the Bybreme Court. In the
;Consolida d Edison Company
|case (New York) the Coutt con-
|

2, Col. 2}

Croy re v
UTh S ugt &, U

demned as Arbitrary and unlawful !
the board’s attempt to ahrogate
an American Pederation of Laber
gontract for the purposs of in-
‘stafiing & C, 1. O. unlon, In re
‘fusing to review the Peninsular
anqg Occidentsl Steamship Com.
pany case (Florida) the Court
thwarted efforts of the labor board
to reinstate, with back pay, C. 1. O.
seamen who engaged In mutinous
sitdown strikes,

Black, Reed Dissent

The Bupreme Court divided five
to two in each of the three Labor
Board cases decided yesterday.
Neither Justice Louis D. Brandeis,
who retired iwo weeks ago, nor
Justice Pelix Prankfurter, who
too' his seat on the bench 8 month
+8g0 took part in the consideration
or decision of the cases. Justices
Huge L. Black snd Stanley P.
Reed, both Roosevelt appointees,

i s moeol Y
dissanted in 31! thres cases, hold-

ing in effect that the majority
opinions nullified the purposes of
the Wagner act.

In the Fanstee! case, the Su-
preme Court upheld the labor
board'’s order in so far as it re
quired the company to cease and
desist from Interfering with the
right of its employes to organize
and bargain collectively,

Partially Upheld

It upheld that part of the
board's orr'er requiring the com-
pany to | withdraw recognition
from the jyare Metal Workers of
America, Local No. 1, which was!
formed after the C.I1.0O. sitdown|

strike. The opinion held that there

was evidence to support the
board's contention that the com-
pany promoted the formation of
this union, in violation of the
Wagner Act.

The court, however, did not up-

1d the board’s order in 5o far s

Tequired the compeny to bargain
collectively with Lodge 88 of the
Amalgamated Association of Iron,
Bteel & Tin Workers, the F.‘[.O.
union, 1

Election Ordered f“.'

*In view of the change {n the
situation by reason of the wvalid
discharge of the ‘sitdown’ strikers
and the filling of positions with
new men, we see no basis for a

eonclusion that afier {he resump-|
tion of work Lodge 86 was the|
choice of & majority of Tespond-
ent’s employes for the purpose ot
collective bpargaining,™ said the’
opinion by Chiet Justice Hughes.

Whether the Rare Metal Work-]
ers of America, Local No, 1, or the:
C.I1.0. union, represents a major-
ity of the employes {8 s guesiion
which the board must determine.
by means of an election, the court |
held. i

But the court found that the

wie court wmiau Wad

company violated the Wagner ncti
by refusing to bargain collectively|
with the CIO, union prior to the'
sitdown strike, which began on
February 17, 18317,

In the Columbian case, Justice
8tone, delivering the majority!
finding, sald that the court could;
not find substantial evidence to!
sustain the board’s finding that
the enameling company had re
fused to bargain collectively. :

Justice Owen J, Roberts, hand-'
ing down the majority opinion in
the Bands case, heid that i:here|
was not a “scintila” of evidence

th Pt ] ote i |
to show that the company's un-!

fair labor practices precipitated.
trouble at its plant. On the con-!
trary, he found that the company’
had deait “freely and candidly’
with the Mechanics Educational
Bociety of Americs.
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Jim Donovan of United Press called to request the reason as to
why twenty-one Bureau Agents would seek admission to the Supreme Court today.
They have had two or three inquiries from clients as to the significance of this,

I told Donovan that there was no significance; that they were Agents who were
eligible to seek admission to the Supreme Court and that since admissions are
moved only at periodic intervals, this obviously was an accumulation.

I think it might be well to watch this in the future and seek to
discourage such largé groups as this seekmg admission.
BECORDIED . 84
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cc - Mr. Glavin
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' TYENTY-ONE SPLCIAL AGENTS OF THE TBI UEIE ADMITTED TODAY 0. PRf
' BEFORE THE pREiE COURT.
-THE AGEI‘T”’ WHO ARE MESBRRS OF THE BF‘R “F THE HIGHEST COURTS Nv
43 ~TATEE ANS THE SISTRICT CF COLUMBIA, VERE PRESENTED BY ACTINE =
2GLICITOR GENERAL ROBEAT L. STERM. :
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December 16, 1853

Mr. Robert L)Stern
Aoting Solicti

r Uenercl

United States Department of Justice
'Clh‘llg‘ton 25’ D. 0. Z"/

I RS L
Dear Nr. Stern: : | o 3N
D C g b

I did want to semd you this personsl : 2R,

note of thanks for presenting twenty-one of our o e« A
Spectal Agents to the United States Supreme Court = 2 5
en December 14, 1553. : T A
5 .

411 of them appreciate as much as I de
your taking tf

me to present them for practice before
shis court. )

e

Sincerely pours,

Jo Edgar Hoover

,-ﬂ:“‘-iﬂ— . Mﬁ.se [o—g -PteD

. Ben. 1

-----------------
o

-
e c.) p K e - ‘.,-‘ " . N L. %,
0&51’(}': Jddresa gnd salutation per reading“mon. '
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A )r " AUNE - UNITEU s s GOVERNMENT

.‘ _ @
Vs Mr, Laddv‘ DATE: December 11,
d | - . 1953
: M. HGSW’I éﬁﬁ//f A /

MISCELLANEOUS INFORMATION CONCERNING GROUP OF
SPECIAL AGENTS DESIRING ADMISSION TO PRACTICE
BEFORE THE U. S. SUPREME CQURT

;nQ!ssosyaeorzrﬁ

You were advised on December 2, 1953, that a group of

——— o am oae W e e B -
1al Agents {approximately 20} wWolre 11’1 the process of obtain-

Sy

1ng the necessary papers for admission to practice before the
U. S. Supreme Court. The agents were desirous of having the
Acting Solicitor General, Robert L. Stern, as their sponsor and

to have him move for their admission to the U, S. Supreme Court
_ To cu e this, 1t was recommended that Special Agent#
b informally contact the secretary of the Acti
)

= mn
! W\l

cltor General to determine his deslires on sponsoring the
agents.

On Tuead
ontacted

December 8, 1953, Special Agent
in the absence of
also being a secretary of Mr. Stern, an _

C be glad to ask Mr. Stern whether he would
bq 80 honor the agents by acting as their sponsor.

On Thursday, December 10, 1953, H
- q advised Mr. Stern would be glad to sponsor t agen e
0/} as a i

a 8
onday, December 1k, 1953, at 11:30 A.M., ns the dats

--v---, -

55

e would aponsor the group.

RECOMMENDATION : | 61— = %3
reheq ... ec oo ag et
None. This 1s for your information. ggu wié% be ,(5?
advised of the names of the Special Agents who teg---""7 T
and sufficient copies of this memorandum advising you of their
admission will be made for each Specilal Agent' persoixlebEfcilo.
Sae T | 7 1 e o o nl "

RECORDED . 2% .
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The followlng 22 a list of Speclel Agents who are

to be admi tted to practi
Court on December 14, 1953:

before the United States Supreme

NAME STATE ADMITTED TO PRACTISE

ew York Office)
Washington Field Office)
(Washington Field Office)

1
-

(Washington Field office)
(Washington Field Office)

(Washington Field Office)

3

Missouril

Distriet of Columbia
District of Columbia
North Carolins
North Carolinsa

New York

Misasouri

Washington

Nebraska

Rhode Island
Missouri

District of Columbia
New York

Indiana

Florida

Ohio

Ohlo

Arizona

Idaho

Wisconsin

Georgla

Unless otherwise indicated the above Special Agents

are all assigned to the Bureau,
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Oﬂice Memorandum - UNITED STATES GOVERNMENT

w i

o Mr., Laddﬁ- DATE: December 11, 19!

O /.p)

FROM : Mr, Rose% é[/J/E/fﬁl—‘

SUBJECT: MISCELLANEOUS INFORMATION CONCERNING GROUP OF
' SPECIAL AGENTS DESIRING ADMISSION TO PRACTICE

BEFORE THE U. 8. SUPREME COURT

A group of twenty-one Special Agents will be
admitted to practice hefore the U. S. Supreme Court on

‘|Monday, December 1, 1953, on or about 11:30 A.M. Acting
'Soliecl tor General, Robert L. Stern, has kindly consented
to act as this group's sponsor and move for its admission.

el ﬁfmﬁrmh

The Speclal Agents being admitted have indicated
a desire, if at all possible, to have a group picture taken
with the Director. If such can be arranged in the already
. busy schedule of Mr, Hoover, the group will be greatly
" honored and most appreciative. The ceremonies st the U. S.
Supreme Court will be concluded about 1:30 P.M., and the
jAgenis involved shouid be availsble any time after 2:00 P. H.,-

l on Mondey, December 14, 1953.
RECOHHENDA'IION' B

; / 35 2 | ‘ ,‘H‘ . -‘ﬁu ;‘LH' #G
| N -fa,- f Lf ﬁﬁbﬂ*ﬂ‘“
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e DK ;
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Nerth East, Md.
15 August 1957

Abei LNVELOPE ATTACHED

¥r, J. Edgar Heever, Chief !
Federal Bureau ef Investigatien
Washingten, D, C,

ANONYMOTUS COMMUNICATION:

s .
Inte-ne] Lo il e Ty

-

Dear Sir:

o Am inclesing clipping which appeared in the Evening Sy ef
4-2“ -l

- Baltimere absut’twe says age. -7,,//( g
.~ The "HenryNerdin®, signer of first letter is quite active,
. Within twé weeks er se fellewing the Un-American Activities . /
'  hearing in Baltimere in the spring, he wrete a letter of T
- unmitigated castigatien fer the Committee, its pewer te inter-
fere with persenal activities eof citizens and indicated very
clearly that he theught greups sheuld have the right te meet,
criticize eur Censtitutien and, if accerding te their persenal
ideas there sheuld e a new ferm ef Gevernment they sheuld
have the uninterrupted pleasure ef censpiring te dring such
inte being by heek er creek. Search ef files of the Sun~-paper
office will preve my assertien regarding the abeve, The mement
I saw his name te the later letter I recalled the incident :

=W W - e -— - W

fellewing the hearings. It rung the Bell,

/1

=y

U
L

I

R It weing ebvieus that Bethlehem Steel at Sparrews FPeint, place
of empleyment fer many in the Essex area, is a het-bed ef Com-
munists, it is net tee far-fetched te assume that he is active

K: in same place,
b

I am quite sure that my sen was the mest American student in
the high scheel here_!i hi?i!!g Baen th""‘“ghl}' indartrinatread v

= e T ER . e w AW W Ve LAl WW Wy

. me, a Virginian ef generatiens geing wack kefere Revelutienary
War. He eften reperted te me theught-te-bde subtle little in-
- Jectiens fer indectrinatien-by seme instructers. During an —
- interview between part ef faculty and me an accusatien was di-
rected that he was radical. I, in ne uncertain terms, gave
K)V‘g them te understand that he was a true preduct ef eld dyed-in-

the-weel Americanism, a replica ef me and my family; that ne
gga%pathy was te be directed at him wut that they sheuld battle ;
JPNANS
@\GDU . A~ WDERED

o

. AN WY A B e

, g A0S0 Fi66 ¥

. ‘Do yeu net think it lanonti le &E@RI@ SZ%ate haneen suberdi-
nated te 2 bedy having ne Pewsr te enact Lawe, that they are
new being affrented by the dirty Gangster arregance; that they
have the pleasure eof censtantly calling "Unclwi=uncle®—~{meaning
Supreme Ceurt) and, that the theusands ef heedlums and Antis \
in this ceuntry mey chuckle with assurance that eur Cengress
is ne lenger the ruling Bedy ef this Natien?

TOSEP 3 1957%_ Mot neaggly

me on any issue-a mere capable eppenent Py

4 53 e T EmpmEweaw W
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tmpertance than the new
age, . ..

Te me it seems that -
oge body of men, the £
Court of the United Sta
Tecognizes the disconten
prevalls gver 3 large par
globe at something fund:
It would seem that they
stand that we cannot
this change by remakj
democracy into a dicta
even a dictatorship of ¢
#ty. Evidently they alsq
nize the fact, if no one el:
that the law, at least in th
canbot farever live in g
| tower,

T see I the courrs
decislons a bellef that |
in & uselesa thing unlesg |
all of the people, aod
people includes not o
sheeplike conformists, L
minority of nonconf
Iwhae are in the nature of
alwaye & tharn in se;
o side.

@ | do not see how this
by cratic government can
"another century if every

B R

—

-~

ol

- &

X P2 o
e e N

R S
3 L 4

o

The Suapreme Court

To tax Eorrox or Tax EveNive
Suw—Sir: Ip the Forum of July
2¢ Mr. Bchilpp ssked, “"What-
ever happened to the old rule
that previous decisions sre to
| be foliowsd whenever possible
and lsgal and established prec-
edent is' to govern when the
facts ahd clroumstances are
similar?” .

These Moas pring to mind

Axdy from the fact that we
have watered the time of nuclear
powar, which In jtself Is & revo-
lution, there iz a soclological
revolution {aking place over this
wide world that may in the end
§{prove itsall to be of far more

S0 L~

i challenged either tr
outside or from Wwithin |
hody, it gives up fts den
piece by pece. I think t
court understands this o
well, and for this underst,

it déserves the aincere tha
gy

every living soul in the |

States. ELMAY NOR

Essex, July &W
Teaching Commui

In Schools

To THE EprTon oF THE En
SUN—Sif; In the July 24 F
Florence D. Watkins stat
zgree that the nature of
mupism' should be. taug
our schools, bu! it shou
presenied 1o the students
itr awfulness, including it
murders, slave labor. its
i=m and immorality angd i
fiscation of properly and Ji
1t should not he presen
just a different politica;
rnomical or social systenm
food points and bad polr

1 fail 1o see the corn
berween mass murders,
labor, [mmoralily, etc,
communism ANy more |
ran see the connection b
lynchings, race riots, pre
immoratity and demoer;
veems o me the form

| universal expréssions of
by Y ﬁ baser emotions. The latt
" products of his intelligen:
i should be allowed to su
' {all a5 such. In this age o

palnting our enemies or
ax villains is becoming 1
takes a peculiar kind of
to believe it sny more.
l.;}or one, enthusia.
support ihe teaching o
parative economic syste
our public schools. The
lingly haive and ‘motlo:
ture of American at
toward communism is e
that greater emphasis |
fia)d 18 long overdue. A X
understanding of conlen
political jdeologies is a
and mnecessary product
democratic educational |
1t is » truism that v
what we do nol uhde
Credulous, fearful thinki
communism, 8 the g
threat to the democrat
of life. Davip Pal
Baltimore, July 31.
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T seems incrediple that,
with a “cold war” going on
‘and with billions ¢f dollars
"belng spent by the Soviet
“governmeént  to  ‘infiltrate
‘every democrstic country in
“the world, there should beg

d by Iour members of
“th e Court of the
Unlte tate 1el Justice

Warren, Justices - Black,

. Douglas ahd Brennan—an

\ 'oplnion which appears to
_brush aside the Communist

= menace

;_ _. Fortunately, five other
members of the court—Jus-
tices Stewart, Clark, Frank-
furter, Harlan and Whitta-
_ker—-see the
;menace In its realistic form.
BY their latest decision, they,

" ‘make it clesr that the empty

¥ claim to protection of “free

.+ speech” will not save suspect-

; ed Communists in the United

1 Bts.tes from investigation by
.8n sathorized congressional
committee )

; . The four dissenting juatices
Jinsist that witnesses, when
~lsked b¥ = congressional
.committee whether they are
Communists, need not even
,-lake the Fifth Amendment
* but can refuse to answer on
ithe ground that their rights
~0f free gpeech under the Firct
JAmendment are being t.ta.ns-
m-essed

The lrgument solemnly
—proclaimed by the four dis-
' .senting justices is that no
- agency of the Federal Gov-
~ernment, be t legislative,

« executive or judicial may

» “harsss or punish peopie for

-thefr beliefs, ar for their

.wpesch about, -or public criti-

-eiam of, hwu md Dubllc of-

.ﬂcitll.
doctrine wauld ma.ke
It ‘possible for any citizen to

ing committes about rackets,.
monopolies, payols, or uny
“ irregularities in human be-
- havior tn which it might be
deurnblo to pul remedial

G2NARD 1961,

Communist

_am

decling £0 tell an lnmtlnt- .

-~

v
)

laws. The witness could

" merely elaim that the eon-

gressional ' committee ‘was
*“harassing” him for hfs eriti-
clems of the committee and
as trying to punish him for
“beliefs.” Congressional
tforts to get information on

" oeatem fhededd bocs

A Blow Agamst Commumsts

F:ve Justtces Decision Lauded
.. . In Freedom of Speech Cuse

which to base regulatory laws .

could thus be frustrated.
In the latest opinion—the

- case of Frank Wilkinson, who

refused to give even his place
of residence to .the House

" Committee: on Un-American

Actlvities — the majority of
the justices repeated a state-
ment from a previous deci.
sion which said:

“To suggest that because
the Communist Party may
&ls0 sponsor peaceable politi-
cal reforms the constitutional
issues before us should now
be judged as if that party

‘were just &n ordinary politi-
cal party from the stand-

point of national security, is

to ask this court to blind .
{tzelf to world affrirs which
have determined the whole
" eourse of our national policy

since the close of World War

What the majority of the
court says is supposed to be
“the law of the land.,” but
it i1s being scorned—in the
companion case of Carl Bra-
* den—by Justice Black, with
Chief Just®e Warren gnd
Justice Douglas agreeing. In
this dissenting epinion these
words of defiance are igsued:

“The founders of this Na-
tion were not then wiliing
to trust the definition of

. First Amendment freedoms

to Congress or this court, hor
I now.”

But to accept the Ides that

Tlongreds cannot Investigate’

or that the Supreme Court
cannot rule on the case of a
MAD wWho ay be serving or
helping a hostile government
—an enemy —js to deprive
the Nation of any power of
self—pmervmom The pur-

[ PO PN Y i

—

'

" ‘vpinions rendered this week

A
' Tolson
Parsons
Mohr
Belmont
o ’ ‘ Callahan
Conrod
1 Del.oach
\ \ - P « Ewvans
. >\ : alone
oseén
Tavel
pose of these eungresslunal Trotter -
frivestigations” 18 to expose W.C. Sullivan _
the espionage and subversive Tele Room
‘activitles of the whole Com- 1
munisi  apparatus in the ngram
United Btates. Loyal Ameri- Gandy — .
ckn citizens are expected to

co-operate with their own
Government in all ifs
branches. 'The Communists
have stolen atamic secrets.
They have at times infil-
trated the depatrtments in
Washington. The Bupreme
Court in the past has taken
4he view that it isn’t a “right
of free speech’” falsely to cry
- “Fire!” in a crowded theater. |
‘Nor does the “free speech”
“clause of the Constitution
‘glve anyone immunity from
‘an investigation to determine
whether he belongs to a party
thet is financed by, insti-
gated by, and often directed
by & forelgn government
which Is seeking to damage
the Unijted States and pos- .
sibly to bring on a war,
Justice Black argues that
‘- editors and newsmen who
have eriticized a congres-
sional committee now could
be brought before that same
committee and punished for
refusing to answer questions.
But whenever there.is basis
for suspecting that & news-
paperman is paid by or work-
ing for an enemy government,
he shouldn't be able to claim
immunity under the First
Amendment, elther.
The House Committee on
- Un-Americin Aotivitles is
under attack these days by
so-called “liberals” who will
be encoursged now by the
@dissenting opinions of the
Bupreme Court fo esrry on
their campaign 1o curtall, if
not abolish, the work-of the

The Washlnq]
Times Herald
The Washington Daily NewaY_‘_

The Evening Star _.L'__.'E_.;_..._

New York Herald Tribune

New York Journal-American
New York Mirror
New York Dally News
New York Post

The New York Times
The Worker

House committee and also of ’
+ the Benate Internal Becurity The New {sader
- Subcommittee, But the de- The Wall Strest Joumal
“fenders of America's safety Loy . f

against the Communist Date - " & -
-'enemy will find an irrefu- E{‘r 2,,

table argument In the two
Joo-0- 2

by Justices Btewart, Clark,

- ¥rankfurter,. Harlan ° and 3T R:CORD‘I:D
Whittaker.,

T e s (Copyrishts usg,...-—‘ﬂ 17 MAR 6 1901
"vl-li.? :xh.... PF RETI e P S
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UNITED STATES GOVERNMENT g e x;‘;/’
Memorandum i
“

e

i,n
¥

TO i Mr. DeLoach DATE: March 31, 1970 /

1 - Mr. DeLoach -
FROM : A, Rosenﬁ—»

1 - Mr. Rosen
1
1
SUBJECT: STATE OF ILLINOIS 1 -
1
1
1

E’,

Mr. Malley B
Mr. Shroder o ’
Mr. Gallagher | 7~
VS. WILLIAM-ALLEN - Mr. Bishop
‘ Mr. Casper
Mr. Sullivan

Washington Field Office, advised that this
ne UIlieu Sudies Supreme Court in an eight to nothing decision writt:
7 by Mr. Justice Black ruled that a man can lose his right to remain in court if
' ]! his conduct is such that it disrupts the court.

F The ruling was handed down in a State of Illinois case involving

William Allen, who had been convicted for armed robbery and sentenced to ten
to thirty years. During his trial, Allen was abusive toward the judge and was
warned that his conduct would result in his being removed from the court. Wi
he persisted, he was removed but allowed back if he would behave himself.
When he continued his abuse, he was removed from the courtroom during his
trial.

Lo T
nean g o WamDoheeis

“

S
Ug\m. -

e He filed a writ of habeas corpus in the United States District Co/ur'
" alleging he had been denied his right to remain in the courtroom during his
trial. The United States District Court denied his writ, and the United States
Tth Circuit Court of Appeals reversed the District Court. The case was then
S jremanded to the United Staies Supreme Court.

by an eight to nothing decision ruled that ganan can lose his right to remain in
dcourt during his trial if his conduct is such that it disrupts the court.

ACTION: This is forr information. ?EC-ZGO 3 C — é 5? 7 =

] This morning the United State¥ Supreme Court, as mentioned above

. 10 APR ;
RJG:jny s < ‘v/ 6 !m ol
©) INV/LY —
\ " ‘ ~ L —

e | N /

:!\;

T

-~ \ -

B1APR 12°5/U ® B v~
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UNITED STATES GO J.RNMENT

Memorandum

: DIRECTOR, FBI DATE: 10/2/70

AC, WFO (52-11670) (C)

; UNSUB; Theft of Victor Calculator

\J SN 234 6-157, From Administrative Offices
0f U, Sw_Supreme Court, 2/70
- TGP
(00:WFO)

Re WFO airtel to Baltimore, 6/17/70 (10)

WFO let to Baltimore, 8/19/70 (10)
B4 let: to WFO, 8/26/70 (10)

SN Ay

BA airtel to WFO 8/31/70 (IO)

ADMINISTRATIVE DATA:

REC-15, 52 '0 /;é%/

£% OCT 8 1970

oo e
/

s

eyt < Buy U.S. § Savings Bonds Regularly on the Payroll Savings’ M



WFO 52-11670

On March 11, 1970, a check with the Victor Corporation
revealed Victor Adding machine 234-6-157 was sold to the
United States Office, Administrative Division, United States

Courts, WDC, on June 3, 1965. It was assigned to the Legal Aid

Ty

Division, WDC.

on spri1 23, 1970,

Legal Aid Divislon, WOC, advised that the Victor Calculator
machine 234-6-157 was stolen sometime in February, 1970. He
stated he was not able to put a specific date of loss since
the office was in the process of moving from one building to
another, but did know that this machine was one of several
stolen in February, 1970.




WFO 52-11670

P P PR .

shin on, v.o., advised Laptloneu machine puanaseu under

E
rchase order 28288, dated June 7, 1965

and is valued at
$ 00. Captioned machine, according tc- would not have
been sold by his branch since it is stilT considered a fairly

new machine.

A lead was set forth to interview at his home,
however, the Baltipore Division advised that as of

nugusr LD, i¥/U, was

1gt
as

On September 28, 1970 Attorney,
7 telephonically requested Swto come to his office and
cover a Victor Calculator, 234-6-157, which his client,

ad brought to his office to be returned to

the FBI. The machine was examined a found to be identical
was furnished

~ with the stolen Government machine.
- _a receipt for the machine.
On the same date, the facts of this case were

discussed with AUSA JaMES FLANIGAN, WDC., Mr. FLANIGAN advised

that since Legal Atd could not put a definite date of loss
on the machine, and since it could not be proven tha
knew it to be stolen Government Property, he would de e
prosecution in this matter, é?yhuéj

On October 2, 1970, the machine was returned to
Legal Aid Division of the U.S. Courts, WDC.

Bureau is requested to credit WFO with recover value
of $500 for the captioned machine.
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TRANSMIT VIA: PRECEDENCE: CLASSIFICATION: | ¢
] Teletype (] Immediate [ TOP SECRET :
(] Facsimile ] Priority 3 SECRET :
¥ —Airtel [ Routine (] CONFIDENTIAL '
[(JUNCLAS EF T O '
[J UNCLAS !
t
_______________________ Date 2LA/E3 —— .
TO: DIRECTOR, FBI
FROM: ADIC, NEW YORK (9A-8833) (C) (M-9)
SUBJECT: \UNSUB: mRTeRm PAATNST UMITED STATES
bREME COURT
ORTIOR ™

(OO:NEW YORK)

Re WFO teletype to New York dated 6/23/82 and
WFO airtel to NY dated 12/20/82.

For information of the Bureau and WFO, all logical
investigation has been conducted in an effort to develop the
identity of UNSUB with negative results. Furthermore the results
of the latent flngerprlnt examination was also negative.

Due t

. o th_
closed within the New York

abov
offic

Armed and dangerous.

. -~
.L -~
. :DE*}3?_ 7 _1;/ !
O ' 23
'ﬁiBureau I
| ~“2-Washington Field
1-New Y6k _L‘ 1983
" il
\ M(\
Approved ?l Transmitted —— e
umoer 10

fiqpra wrﬂs

vt

U.S. GOVERNMENT PRINTING OFF,



FC-36 (Rav.-B-26.82) * [

FBIi

TRANSMIT VIA: PRECEDENCE: CLASSIFICATION:
[0 Teletype O Immediate 0O TOP SECRET .
O Facsimile O Priority O SECRET
O Airte] O Routine 0O CONFIDENTIAL

0 UNCLASEFTO

[J UNCLAS

Date 3/8/85

’g?/;/ a
o - on rebruary 24, 108, (NN v::::>
STATES SUPREME COURT PQLICE DEPARTMENT (USSCPD}, advised that

TO: DIRECTOR, FBI
ATTN: PERSONAL CRIMES UNIT

FROM: SAC, WASHINGTON FIELD QFFICE (9-0) (C-4)

UNSUB:;
,ANONYMOUSAMENACING LETTER ///
RECEIVED AT UNITED STATE?%S?%BEME COURT; -

OO I NEW “YORK

Enclosed for the Bureau are three copies of an envelope
and letter that were received at the United States Supreme Court

on February 19, 1985. Enclosed for New York are the original
letter and envelcpe.

the enclosed letter was received at the Supreme Court on
February 19, 1985 and was opened some time that week.

The letter and envelope are both typewritten in, .~
upper case letters and the envelope bears a postmark whjch,
Western Nassua GMF, NY, 115, February 15, 1985. The '
dated February 15, 1985 and begins, "Ladies and Gent
August of 1960 I was attacked at the parade grounds
by three blacks and I was never paid for the ugly
injuries sustained..." The letter goes on to stat
writer lost his job with one of the city agencies ty
of New York and received no compensation, and furthdz_t#at he
was sent to prison in 1976. The letter concludes with, "Jewish
Bank Executives cried whtn they proved to me that you succeeded

in every possible way fo r my iife. However, I have yet to

figure out why they a:; me ur home addresses. ﬁee*yﬁ ' t:’/)//
DE216 (7 J/ i } A
! o -

the

Bank.® Ay
AQUINT o1

Z>Bureau (Enc. 6) Kl CLOSUR V-2 S e

2~New York (Enc. 2) A R e

£

%%
l-Washington Field Office d
“g)tﬂQQﬂfp

s ——

- r%‘»g;ﬂy

Transmitted Per - j

(Number) {Time)

U.S. GOVERMMENT PRINTING OFFICE : 1984 O - 449-465



L7~

WFQ 9-0 ~

Fexplained that while the home addresses
of the Sup ourt Justices are not routinely given out, there

have been many articles in various magazines about all of th
justi and these articles usually include home addresses.
advised that all of the Justices will be alerted
any unusual activity or persons around their residences.
#added that he could not recall receiving any similar

etters at the Supreme Court in recent months.

. Inasmuch as no threats are made in the enclosed letter,
any laboratory analysis is left to the disgression of the office
of origin, and the above is provided for information and
indexing.

2%



__...TQ FIGURE DUT WHY THEY GAVE ME YOUR HOME ADDRESSES,

FEBRUARY 15, 1985

LADIES AND GENTLEMEN:

IN AUGUST OF 1960 I WAS ATTACKED

T THE PAR

2]

OUNDS

o)

F FORT DIX

BY THREE BLACKS AND I WAS NEVER PAID FOR THE UGLY AND PERMANENT INJURIES
SUSTAINED.

IN 1966 I LOST MY JOB AT ONE OF THE CITY AGENCIES OF THE CITY OF NEW
YORIg AND THIS WAS FOLLOWED BY NO ASSISTANCE EVER IN THE -FORM OF WELFARE,
SOCIAL SECURITY, UNEMPLOYMENT INSURANCE, PENSION OR FCOD STAMPS.

IN 1976 I WAS SENT TO PRISON AS TEE RESULT OF YOUR SICK AND UNDYING

R NELSON ROCKEFELLER,

JEWISE BANK EXECUTIVES CRIED WHEN THEY PROVED TO ME THAT YOU

SUCCEEDED IN EVERY POSSIBLE WAY TO RUIN MY LIFE, HOWEVER, I HAVE YET

SEE YOU AT THE BANK

/ ’ . v IS "
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“
glfeheral Burear of Infres. |

of Justice
Wa.shi.ngton FPO% Office, Room 4244,

Washington, D.C.

m

octa-ber .9, 19360

P
4
3
]

N

Director, :
Federal Bureau of Investigation,
PETLAGST

H( Washington, D.C.
BY

PERSOWAL AND CONFIDENTL

v’ Dear Sir: 1

b On October 9, 1926
Court of the United States appeared at the Kas
the following information:

. Nichels . .
Mr. Quinn ...
Mr. Bchilder,
Mr, Tamm ...
Mr. Tracy .....
Miss Guady...

pANSss sanmer a-vr-

Marshal for the Supreme
ton Fleld Office with

rr—— % i u. ¢-,() Marshal gtated he did not wish to duly alarm the Chief
. Justice without first making some inquiries to substantiate or disprove
bl the information thus received, and proceeded to interview
) ] S vho informed him as follows:
4
COPIES DESTROYED _ l*
A 83 oc RECORDRY A= \o Al 4 0 -~
)r\.p—dy'n.g) a . %15 1964 - D\*‘Dg\{m FEDERAL BUF 21U (¥ 1. v STIGATION
Ce IQL»WV—- i
Tt

"IN veoer 15 16




At this point, Marsh sought our help. He was informed
that because of the delicacy of the problem presented, no action would be
taken by +thia Office unless snd until authority therefor was received from
the Departmant.

Very truly yours,

’.-’, .——
‘Y-f“b‘b L
’

J. M. KETTH,
Special Agent in Charge.
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1 had Y - -
Nemo for the Attorngy General «3- Ootober 10, 1936

| Marshel vises that he talked with | ,_
who furnish o

Barshal 9pon reaching this polnt in his inquiries,
decided that she :a s one requiring the attantion of this Bu-
reau and, aocordingly, be has submitted the faots to the Buresn, .

- 1 would appreciate b.in‘ alvised whether you desire the Buresu to "

‘x__,/ y j

initiate iﬁ'v‘iiﬁ‘lum‘l ioto this situations ). - j
. - / / g L

S Iutru.ittlutwwofmtmmhlhlm
for his inforsation.

PPN U —

l.npootfu.uy,
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4 fOr yonr ufomﬂon Tan thahing h-roto a oow\o\r U -

Vi
n-orandun iuah I have todq sddressed to ﬂu M.hrnq hn:;d
relative %o

Mr. Nathas ... ' ' - . -;‘ o : S
Mr. Tolron oo, : ‘ : . L" .
Mr. Bacy hran . . ’ T * ' y 'A_
e, pelomre fetsy neo08R | ) 5~ ¥(2 ¥i-2

Mr. Deawasey ... x i ' ) ] L i ‘ 4
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%HN EDGAR HOOVER G‘i J o L .l,
N v Feveral Buwent of Investigation | g.-_.__\__
! v )V 5. @szrhm;d of Juestice ‘
A 0/ Bashingtos, B €.

— ' October 13, 1936

10:50 A.M.
2:35 P.M,
MESORANDUM FOR MB, TAT

RE: Complsint relating to regeipt of
advutice information fro#Supreme Court.
T

Fhile Supervisorm)was discussing another case with
Mr. McGuire, an attorney epartment, Mr. ¥cGuire stated that
there had been referred to him a personzl and eonfidential memo-

A rendum sent to the. Atuome*( Genercl by the Bureau relating to in-

/C/lorm_nlon furnished Dw of the Marshalfc (frice concern—
ing the receipt of advance'Information from the Supreme Court.
Mr. McGuire stated the Departament would decire an investigstion
but wo.ld like to know vhether the Supreme Court has been informed

of this information, and if not the Department would do so.

I am informed tha”discussed the sbove subject
matter with you 2nd he was advised to contzct Mr, HcCulire and in-
for-n him thut t.1e Bureau would like Lo have & memorandum from the 7( )

Department outlining just what getdion should be taken. Mr. McGuire f.~ /
wag contacted by Supsrvisor and was informed that what the
Departme i to know 1s whether the Supreme Court had been sad-
vised b}‘m or anyone else ol the information that advance

notice was belnz received from the court as to thelr decisions.

He was infurmed thzt so far as the Bureau is aware, the court has

not been informed and, at least, the Burezu has not done so. Mr.

é? )’ MeGuire stated that the Department was Inclined to the view that the

,é out ii '

complainant in this cczse should hzve imnediately gone to the Suprene
Court and advised it of the information received, and also brought
the same to the atiention of the Bureau, but at any rate lr. Keenan
will desire en imredicte investigation by the Bureau. Mr. McGuire
was informed that the Bureau would like to have & memorandum from

the Depcriment setting forth just what is desired, and that no cctien
vill be taken until the receipt of such memorzndum. MeCuire said
that the Department vould write =2 letter to the court and advise the
members of the substance of the compleint and would send a memorandum
to the Bureau reqguesting an investigation. He Btited that these com-

municitions would leave the Department in the imm
BEA S 'y — 3
Redpect vﬂgrg‘ 4/6 9/0

IN].‘!L)"E.D Giid

Ciy 20 10w | OCT 14183% » ™.
P. E. Foxvorth.
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:  JOSEPH B, KEENAN

THE ASSUTANT T8 THE ATTORMIY GEERAL
.

Bepartment of Justice
W ashington

DIRECTOR OF T5F FEDERAL BURPAU OF INVESTIGATION

1
-

Thig will acknowledge the receipt of your memorandum
of October 10, 1936, attaching therewith a copy of the
memorandum which you under that date
Attorney General, relative to

This is a matter of extreme importance and one that

wld be immediately investigated for the purpose of obtaln-
ng all the facts. Needless to say, the investigation

ould be conducted with your usual tact and good Judgment.

The Chief Justice has been aldviged of this reference.
.‘ilenan.
e Attorney General.

Jo-e
Toe Assistant to

e+ el mp——

ke

L

by

Mr
M

e,
Mr.
Mo
t ho-.
Nr.
| Xr.

P W
Mr.
Mr.
B Mr.

Mr Qlepp ...

Nathen _
Toleon .

Banghme

. CeTev __.

Doawaer |
Lgar . ...
Foxworth
Glavie ..
il Teea
Josepk __.
Lerter

Nichrls |

Y
Mr.
M-,

Sckilder..

I'mmm K

Mr, Tracy ..__;
Mine Gandy...
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iy ol Sebeintivanannl  Atadnd

i rr. Wathan
.\ 1 \'
i - . r. Tolson
A Orrice oF Director 1. Baughmen
" FEDERAL BUREAU OF INVESTIGATION WF. Cloxx
UNITED STATES DEPARTMENT OF JUSTICE Mr. Ceffey
Mr. Bgsn

Record of Telephone Call of Visitor, Me, Glevin

Time 53130 pm

|E:i !zhﬁr I 5,[936- Mr, Joseph

Mr. Nichols
E / Mr, Quinn
. Name Wiss Bererd tele. Mr. Schildes -

Reférred to ﬂfgfm ISAMRCELASS |ED .

Py "
s O ULERY S
¥iss Bererd referred &e 'reﬂlest

of ¥r. McGuire that someone interview thr

Chief Justice of the Supreme Court in comnectlon

with reports that an employee of the Court is
getting advence information concerning Supreme
Court decisions. She stated that the Chief

Justice is very much interested and he wants

en agent to come to his house tomorrow morning
or to be at the Stpreme Court. She sald she
vants to make sure thet the Chief Justice will
be seen somewhere tomorrow morning. He has

indicated that he wishes someone who knows about

the caéec to ﬁe at his home tomorrow morning.

]
¥r. Tamm is te@lr?gs.ctre of this matter and mhid

hag submitted & memorandum recommending that

" . @egents - and Rosen be assigned to this
T case, -
1 Ewr:z_,—?vs"EGORDED !L 2 - Z/( QZ/D —_ l/—

hwg T e STIGATION

!wff\/(,!ffﬂ’ 0Ci 17 1936 . 1o
U e AT e

d



“ ‘
¥ Mr, Nathan . __
JOHN EDGAR HOOVE 1' S . ‘ ‘7{ L[/ b
-; pieToR ~ ‘ ‘ ’ Mr. Bayghma
) J b - Mr. Clegg ...
Feberal Burean of Investigation R
y. s- szarfmmi of 311551:2 :r. :.:)nwsey .
r. Egan . ..
ﬁ”lﬁ“ﬁfm" P‘ m" Mr. Foxwortk
EAT:;RP October 15, 1936 :n:m::",
Mr. Joreph _.
Mr. Lester .
MEMOESLDUM FOR THE DIRECTOR 7 Mr. Nichola .
I Mr. Quinn __.
' O ' \’m Schilder”
RE: Alleged Irregularity on part of Employee of Supreme ourt mr. N
Tracy ...
| dr. EcGuire in the Department called and advised that | o*® Geody-—-
/} he has recontacted the Chief Justice of the Supreme Court and in- *
formed him that this matter was being referref to the Buresu for L.
investigation and that the direction of th nvestigation would

hereafter be in your hands. Chief Justice'Hughes requested that -
the Azent vho is going to conduct this investigation contact him

2l his home, 2223 R Street, tomorrow morning at 9:30 A, Y., in

ordeg that the Chief Justice can indicate his views in the situation.

The casefis not particularly involved and should not re-
quire more than two days to complete. I believe that it would be

) vell, however, for two men to join conduct all interviews in the
f)“}é,, cese, and recomnend that Agents and A. Rosen of the
Fleld Office be designeted for this assignment. If yvou epprove thig

. selectlon, they will be instructed to contact the Chief Justice at
his residence tomorrow morning and will be furnished with the basic

facts in the situzation meanwhile.
Reié;:iij;ji’

ALL INFORMATION
HEREIN | CONTAINED

DATE £/¥, BSEIHE.D*
Z11) Yy

s’

BEOORD zD

{ ENcLw ' OCT 2 8 7“35
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: OrricE oF DirecTor
‘\ FEDERAL BUREAWIOF INVESTIGATION
“ UNITED STATES DEPARTMENT OF JUSTICE

ofd*

12:15 pm

¥r. Magulre in the office of Mr. Keena:
telephoned to ask if the matter Miss Berard
called about last night had been taken care of.
(Tais was the Supreme Gourt matter,)

e L = T L

Mr. Maguire was advised that Miss Berard's mess
had been given to Mr., Tamm s he 1is supervising

~

the matter,

Nr. Maguire sald he wished to be kept ‘Advised o
developments and was assured that this glsgr' wou

be conveyed to Mr, Tamm, Sl oimia
hwg o
, (T 261038 =

FEoocel b v ATIOATION . “-w e

0C1 1719
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FEDERAL BUREAL,:E INVESTIGATION

. 19%6,
_ . L 2
TO .
Director Files Section
Mr. Nathan Personnel Files
Mr. Tolson Chief Clerk's Office
Mr. Quinn . Identification Division
___Mr. Clegg _. Technical Lavoratory
_ _Mr. Foxworth Mechanical Sggt{ggnf '
Division Two et am i
SUPERVISORS e
Mr. Fletcher Mr. Spear e
Mr. McDade Mr. Suran :
Mr. McIntire Mr. Vincent
Mr. Smith Mr. Wyly
* * # -
Mias Gandy See Me

ew

FlB —__Bena File .. =~ 7
Call me regard1ng thls
1

Correct Chewa ol

on on —_ .
5230 Note and Return...
Search, serlallze and Io

|

g T

L

],[f\f,!g L=
v

T
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/
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E. A. TAMM - 5742.
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Pa‘s%l and Washington Fleld Office, Room 4244,
Confidential Weshington, D, O,
/N

October 24, 1936,

) MEMORANDUM FOR THE DIRECTOR

r: Y 7¢,
é - [Teged Attempt to Sell Rdvance

DECLASSIFICATION ON}L_ Opinions of the U. S, ,SupTeme

' 7] : ) ‘ Court
T g 58

was ex
’ e requested that he be owed to ret
: copy, which was parmitted,

The Chief Justice, upon resding the memorendum

— wa2 visibly moved and stated that it was
extraordinary development, inasmuch es ﬂ
trusted employee of the U, S, Supreme Court since 1897,

ing. The Chief Justice requested the unlisted telephone number
Weshington Field Office, and in addition thereto requeated that
tents of the aforementioned conversation between Agent

conttents of this conversation are known only to the Director of
and the three Agents working on the case.

)
ain the

has been a
Due to the developments in this cass, Agent%nnd Rosen
will hereafter contaot the Chief Justice at his home, 22 t., N. W.,

and will not appear at any time in the future in the Supreme Court Build-

of the
the oon-

not be given to the Department of Justice. He was informed that the

this Bureau

RECOIIDED ,

W \

CFlGATION

CNOV 19,1828 .

Kgﬂ UF JUSTIGE

D 1. S. DEPRgY
COPIES DESTROYEV 5"55
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On the afternoon of Ootober £3, informat

Respectfully,

L

E, 4. Taom.

EKT:MC
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’ . s
;. JOHN EDGAR HOOVER l J y ) :
! . DmEcTon ‘, -2 /
= t

N Federal Burean of FInbestigation

g : 5 Brpartment of Justice Mz

Mr
Maslington, B. ¢, Mr. Egan. ...
JAS:RP October 16, 1936 Mr. Foxworth . _____.
H Mr. Glavin ..
. Mr. Harbo _____.. .
- Mr. Joseph ..._______
Mr. Lester ____. .. ___

MEMORANDUIY FOR THE DIRECTOR

§ L’}C’ Pursuant to your instructions, Agents Rosen and | - Eamaniaies
— were authorizl:.ed to see Chief Justic%ughes ap ——
“/ 4330 P.M. todey in connection with the case involving cer-
gf’/ tain irregglaritiesg_n_ihe_mt of anoerl;_pi:zee o{_tttle
b/)& O_F:@;_gmg Court. A memorandum will be prepared tonight on
(- | the developments to date, and information will be trans-
GQ ) mitted to you daily relative to the progress ntle,
s
5

Respectfully,

J. &. Smith,p‘Jr. ' ‘

-
e

RECORDED . .

e

0o1 21 jun



—~<OHR EDGAR HOOV ‘ ,‘ iih ) Lo #y e Tenmen
' SR . LS Br. Baochman ...

DIRECTOR ‘ N .
. . . | - y ! . )_\-’ A 'C!agg__,_..__.
T 13 | él]mal Em nf 3111!251%“\ e . /‘.“ . ! Hir. C‘ot‘.’ey._....._.
. | M 8. Bepuctment of Justice b Frem
ﬁ . @. ﬂ. LA F*rwam',_.,__
aslington, Y..llavin ..

October 17, 1936

MEMORANDUM FOR THE DIRECTOR

197 - Ros & 2lleged Attempt
, _Advance"pinions of the

CSupreme Court_of!ihe United States.
b7
. ' The follo investigation was conducted on October 17,
J 1936 by Special Agente and A. Hosen and the results
\ furnished to _
Qfd/ signed stetem ecured from -

A personnel file on- was exsmined at the Federal Land Bﬁ.nk,

(- Waghington, D. C., but nothing of value was secured therefrom. It was
ascertained that he has no war record or record in the Civil Service

moomegy L2~ H6240- 7

T 90 qa9 &
(;L.. 22 1&)5 INDEXED T . X

Corigg DESTROYED ST .
30CT 15 1964 )



Memo for the Director 2 10-17-36

Commigsion. The investigation is being continued,

b0
-

Respectfully,

e,
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‘ ' : ) - Mr. Notha
- L. R !’L -“‘ - Tolam
Johk EDGAR HOOVER ‘ & -_‘} | / :: :.1-
DIRZCTOR i, . Bangh
) b Mr. Clegg
- - : E ™Mr. Coffe
» EAT:CDW Jederal Burems of Irestigation _ G t o coter
3. 8. Bepartment of Justice o . Mr Eves .
ot M : * Mr. Faxwe
C Bluslitngton, B. G 5 s Groms
October 15, 1936. P Mr. Byrbo
Rt Mr, Joseph
Alr. Nicholy
Mr. Quiaag
MEMORANDUM FOR THE DIRECTOR

S Ynl¥aa
carting

Some days ago, United States Marshal of thecghpreme Court of ¢
States called at the Washingzton Fiel ice and adviszd Mr. Reith c
alleged irregularitles on the part of a clerk of the Supreme Court o
d Stetes deavored to perfect some arrangement wi
could presumably make money on
gYdecisions handed down by the Supreme Court.
on was furnished to the Attorney General in a
personal and confidential memorandum, with the request that the Bureau be °
edvised if an Iinvestigation was authorized, it being noted that the Justices
of the Supremwe Court did not know of this occurrence. The Attorney General
evidently referred the matter to Mr. Keenan, who in turn referred it to the
Criminal Division, and Mr. McGuire of the Criminal Division celled me about
one o'clock todsy to advise that pursuant to a request from the Chief Justice
of the Supreme Court to discues this matter with someone who was familiar wit)
the facts, he, McGuire, had gone to the Supreme Court this morning and laid
the facts before Chief Justice Hughes, pointing out that he knew the facts
only secondarily.

McGuire said that upon his return to his own office, he found a note of a
ecall from Chief Justice Hughes expressing a deaire to discuss the matter
further with someone intimstely acquainted with the detalls. McCuire saild
he had informed the Chlef Justice that he, McGuire, would instruct the
Special Agent whe had initisted the investigation of this matter to report
to the Supreme Court at 4:30 this afternoon to discuss the matter further
with the Chief Justice.

I informed McGuire that the Bureau had not initiated any investigation into
this matter since we were awaiting Departmental instructions; that conse-
quently, there was no Agent available who was intimstely in possession

of all the facts. I told McGuire that it would appear the loglcal thing

to have done in the beginning would be to have called upon the Director of
the Bureau, or someone designated by him, to present the facts to the Chief
Justice, and that aince McGuire hed already presented the facts to the Chief
Justice and since the Bureau did not have authority to conduct any investi-
gation, there would not appear 1o be anyone in the Burean who could carry

out McGuire's so-called *instructions" in this matter; that since he, McGuire,

pESTROYED e (D 2-4lbardo- ¢

COPIES INDEXED,

g8 0CT 13 1964 {n\\. o
05T 261938, g/ NG




Memo for the Dirsctor - -2- 10/15/3

had hendled the matter thus far, he might notify the secretary to Justice
Bughes that the Depariment had no informstion other than that which he had
previously been furnished.

The impresasion I obtained from talking with McGuire 1s that he had

¥big timed" himself to the Chief Justice this morning, and had announced
what he would instruct the Director of the Bureau te do. Consequently,
I believe that until the Bureau receives some wriitten authorization
from the Department to conduct this investigation, we should let McGuire
get himself onut of the situation into which he has placed himself.



meg oF DiRecTor \
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[ X8/ CAU UT INYESTIGAHIWUN \ !Cl.
) 5 DEPARTMENT OF JUSTICE
) —..siw
/ Mr. Foxwerth
\zRecord of Telephone Cail of Visitor. Mr. guvin
) Mr. Harke
Oct. 15 1936. . sosen__
mr. KI-IMI._
(6 Mr. Lastat
.7 12304 . —
Iime bt : . Kichels

Mr. McGuire in Mr. Keénan's

Cffice tele,

Referred to

Details:

. Steted he hrd been unable to get in toucl
with Mr, Tamm and he would like to speak with the
Director. When informed the Director wes out he
atated that what he wanted to ask the Director w

i
—"I ~ ~ Al e Aoced mleo f o 2o ad S L2 4
: to bave him sgnd the Agent who is investigating i

matter at theCSupreme Court up to see the Chief
Justice of the Suprenme Cour% at 4:30 PM this

sfternoon. Mr.McGuire stated that he had been yj
to see the Chief Justice rnd the latter steted he
desired to see the Agent who is ‘erking on thehe
and who is familiar with the factsy this afternoc
at 4:20. Mr., McGuire stated that arrangements fe

the appointment could be made thru Mr. Hogue, Lev
Clerk to the Chief Justice. st Naticnsl 5221, bud

HEEL R W RIT LT L YRl AT Nk Atk Radey

that Mr.McGuire would like to have Mr. Tamm call
when Mr.Tamm returned. This message was left wit
Mr.Smith in Mr. Tamm's office. cek =~~~
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DIRECTOR

& ‘ 1 . ‘ '
" s Mr. Tolson. {7 ....
JOHN EDGAR HOOVER\_,?Q U .,‘) "/ Mr. B:n::m-.n )

(l Mr Clegg. ......_...
. Federal Buwean of Jnvestigation . oty
- 1. . Departoent of Justice SN i
e e
— October 17, 1936 W
B d Mr. Joseph ."_

Mr. Lester ..., ____.

JOPRANDM FOR THE DIRECTOR ‘ Mr. Nichols ...
Y - Qui

eged Attemptzﬁo Sell Advance

Opinions of the”Supreme Court of

the United States.

The following inv = wes conducted on October 16,
1936, by Specisl Agenks end A. Rosen:

, under whose
ersonnel file, which
sslceippl on November 20, 1880,
business for approximately fifteen
' he was employed
On

935, he was z2ppoint sent pocitlon as the
for the Supreme Court Building at an

PR~ .

It was acscerfzined tha

N RECORDED '//é.?f/é) -0 |
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¥emo for Director ' -2- October 17, 1936

The Chief Justice has been fully adviced as to the progress
of the investigation to dzte. The Chief Justice sugzested the
possibility that & microphone might be concealed in the conference
rooms of the Supreme Court, egnd rsjuested thut before the investi-

gation 1s completed, the Agents make a thoroush cearch of the con-
ference rooms.

=5 This information was secured from Agents Rosen and —
/¢ by R — _ N
0 ——
@ Respectfully,
ﬂ

&l farry
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T Federal Burem of Indestigation
3. B, Bepartment of Justice
. - ir. Egan...........
: et i Mr. Foxworth ____,
Mr. Glavin ...,
Washington, D. C. e, Harbo ...
4 . .. Mr. Joseph ... ..
f “r. Lester ...,
Ostober 21, 1936, “r. Nichols...... ..

MEMORANDUM FOR TEE DIRECTOR

o)
WA *
Témpt to sell advance

Opinions of u, S. Supreme Court,
4

s
\

'3

*
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Respectfully,

| CRRCa-lpalo-t]
AR:EB JARCORDED o
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INDEXED N T A
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Washiugton Field office, Roam 4244, S,
¥eshington, D, ¢, S
October 22, 1936 - R
7’ ° OR IRECTOR |
, LEMORANDUM FOR THE DIREGT
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11 zdvance : t's'fu
Opinions of the'U. S.COsuprems {
Court . .
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. In telking with Agent Rosen yestetrdmy afternoon, Chief Justice
s Bughes informed him that he did not wish the arrangements to reach a

point where there would be an actual delivery of one of the advance opinions
of the Supreme Court, ~

FRN I I

A3k,

, ;”u; Respegifully,
T
E. 4., Tamm,
L
-2 -
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- . N Mr. Natham ....._ .

.uSﬁ& EDGAR HOOVER ' ~-| Mr. Tolson. % __.
- T DIRECTOR {u} P bb/ | *r. Banghman .
“Mr. Clegg .covmem.

Federal Broreawr of Firestigadion ' Mr. Cottey ........

“ ’ Mr. Daweey ......

i . 8. Department of Justice Mr. Egan........
‘b"ﬂi o1z ’ s, Foxworth . ...

zﬂa’h @- C . Glavin ...

October 16, 19336 Mr. Harbo ........

. . Mr. Joseph . ...

I/ MX Lestar b

MEMORANDUM FOR_THE DIRECTOR

";“?‘ Pursuant to your instructions, Speciel Agents NN =
i &, .., and A. Rosen interviewed Chief Justice Charles EvanskHughes et his re
o ) ]}/‘vrdence, 2223 R Street, N.W., at 9:30 this morning with reference to the
3 allegedXiesk in the Supreme Court whereby edvance notice of the opinions
& to be handed down would be furnished by a:noemployee in ‘
thd?Suprere Court Buildin

The Chief Justice furnished no additicnal Information other
than that possessed at the present time by the Buresu, but indicated
that he desired two points in Barticular to be stresseg in the investi-
gation, tirst, 11, in f&actl, :ade any overtures to
or to any individusls relative to selling or making uW
mation of Supreme Court decicions, and second, that inasmuch asqwas
not in a position from his employment to secure this informetion, who, if

eny, person or persons were acting in collusion with him, the second per-

son being in & position to secure advance copies of the decisions to be
handed down.

The Chief Justice requested that the two Agents keep him in-

formed from day to day of the progress of the investization, &nd he in-

dicated that he was quite concerned about the matter as it reflected upon

the integrity of the Court snd its employees. He particularly desired

to be informed this day at 4:30 P.H. of the results of the inv e

to date. The Chief Justice further informed the Agents tha%
ad spoken to him last evening; that the el Ju

£d &lso spoken to Marshal

matter, and the conclusion dra

capacity in

med e 4w 8 MmAae o b Aahded
MV U WC Wdll & yUD.I. Wi WLl W W

of the Supreme Court relative to this
wes to the effect tha in his
the Supreme Court Building, could

v2dym onv Infarrotdinan Aranmererming thae Aaninicone 0o
Vel il Al whdldl LA LG VAL WwWLIW LR ““‘5 waATH Uy‘“* LY =] W

be rendered by the Court; that the only possibility for obtaining such
informaetion would arise through collusion with some other employee of the
Suprene Court. Due to the rules of recording all visits to any part of

RECORDED (;2*%6_52{‘0‘ /3

&
op
1ES DESTROYED INDEXED
830rr 1~ . . T o tukG .
wisf lb ]964 L ] o EWisg ¥ \
R H, YRR .s«,r Q’l' L I \‘Q-&
P 5 e j‘ . ;, "'L) "_,\.T.}‘}‘__”wﬁﬁ'7 -



e o ——— e

. . | "’ffﬁ

L (\ -
Wemo for Director -2~ October 16, 1936

giders, 1t 1s the opinion of] and the Chlef Justice that no one
could have obtained information In sdvance of the decisions of the

Court. Unless otherwise instructed, Agents will orally report to the
Chief Justice each dey &s {o the progress of the investigation.

. This informetion was secured by- from Agents Rosen
ord SR

Respectfully,

b

the Supreme Court Building by ieiigns ecployed in the building or out-
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Feveral Bureau of Infrestigation
H 8. Bepartment of Justice
Waskingtor B. €.

O~tober 23, 1938,

JOHN EDGAR HOCVER
—~ PIRECTOR

/
MEMORANDUM FOR THE DIRECTOR

!
DV . i
eged Attempt to Sell Advance

Opinions of the United States
O Suprems Court.

With reference te my memorandum of even date in
the above entitle
that the name of
Court tuilding

It was also ascertained that elthougs NGNGB

is listed as t the United

Supreme Court

Respectfu

11y,

E. A} TAMM.

Mr., Fozworth ...
Mr. Glavin
Mr. Barbo ____ ..
Mr. Joseph ._________
Mr. Yester . _____
Mr. Nichels..  .......
[Ty

Mr. Bdhi'der

er, it has been discrestly ascertained
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JOHN EDGAR HOOVER ‘J , . ) Mr. Nosbva ...,

_ _,DIRECTOR + Tolson,, b7,
- ’ - . . Ba }
- - Federal Buresu of Infestigation / . Crugg

Mr. Co _
H 8. @zpnﬂ:ment of Justice ' M mi:.....:..,,-.
M ‘r.rq;ia:f; b4 Mr. Egun.........,.
Mr. Fﬂwgnh”".".
October 23, 1u36. M. Clevty ,.....,.,
n c.h < “‘-Gn‘:
N TOENTTAT. Me- dovept,

* " 7
—Re:
7 mgempt to Sell Ldvance
Opinions of the United States

¢ Supreme Court.

PENSONAY, AND CENPIDENTIAY.
J T MEMORANDUM FOR THE DIRECTOR
,Jn

Inasmuch as it appears that
14+ would be advisahle to present the caee

AV TUUWLY Vv surss=>=s =%

as it now atands to the Chief Justice prior to conducting any

7{/ —
b further investigation which might involve other trusted smployees
Lo HtZ Yo— /5

of the Supreme Court,
RECORDED
s FLOERAL BURY A DF PAVTSTHGAY L
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Memo, for the Director 2 October 23, 1936.

. Tha Chief Justice will be interviewsd today at
E’-:',?i—- 4:30 P.M. by Agenta_and Rosen, and the matter
presented to him in its entIrety for his decision,

Respectfully,

E. A. TAMM.

AR:IY







THE MACKAY RADID AND TELEGRASH COMPANY TRANSMITS AND DELIVERS THE WITHIN MESSAGE SUBJECT
TO THE FOLLOWING TERMS AND CONDITIONS

To guard against mistakes or delays, the sender of 2 message ARhould order it REPEATED; that Is, telegraphed
back to the eriginating office for comparison. For this, onc-half the Wnrepeated-message rate {8 charged in addition.
Unless otherwise indicated on its face, THIS 1S AN UNREPEATED MESSAGE AND PAID FOR A8 SUCH, in con-
sideration whereof it is agreed between the sender of the message and this Company as follows:

1. The Company shall not be liable for mistakes or delays in the transmission or deitvery, or for non-delivery, of

any message received for transmigsion at the UNREPEATED-MESSAGE rate. whether cansed. by the negligence of - ~ * -

ity servants or otherwise, beyond the sum of F!VPI&ITJNDRHD DOLLARS; nor for mistakes or delays in the trans-
mission or delivery, or for non<delivery, of any mess e[_rd?uti\ I for transmission at the REPEATED-MESSAGE rate,
beyond the sum of FIVE THOUSAND DOLLARS; nor ot hidstakds or delays in the transmission or delivery, or
for non-delivery, of any message received for transmission : he SPECIALLY VALUED MESSAGE rate, beyond the
sum at which such message shall be valued, in writ] ¥ nder thereaf when tendered for transmission and
for which payment is made or agreed to be made the repeated-message rate and an additionai
charge equal to one-tenth of one per cent of the (ﬁch written valuation shall exceed five thousand
dolters; nor in any case for delays arising fromfl fon in the working of its linas, or for errors in
cipher or obscure messages.
9. The Company ls herehy made the agent of 1
of apy other Company when necessary to reach b - 5
3. Messages will he delivered free within one’l
less, and within one mile of such office in other’ Fitle (&t :
taks to maks delivery, MIE will, without Nahility, at the sendar's”
toeontract for him for ;-:ﬁi?h delivery at a reascnable prics,
& No responsibility ehes to this Company, concernlug messages until the same are accepted at one of its

tfansmitting gfees; and 10'a message 1s sent to Fuck office by .onp of the Company’s messengers, he acts for that

Hability, to torward this message over the linea

pany's office in towns of 5,000 popﬁlation or
yond these Hmits the Company does not under-
ydquest, as his agent and at his expense, endeavor

jpurpos® ag.the: agent of i sender. )

5 “Phe Lompany sliall G8¢ be liable for damages or statutory penalties in any case where the cialm is not pre.
.4_591:"6(1 in,‘“frtth@g withln stﬂ.‘,}' days after the mesaage 18 filed with the Company for trangmission.

AL _,_fbiﬁ agreed t]_ﬂt,i pro@igt and correct transmission and delivery of this message shali be presumed in any ac-
u for récovery of tolls thetetor. suhject. however, to rebnttnl hy competent evidence.

"‘)Z:lf(:;_ EMPLOYEE OF THIS COMPANY IS AUTHORIZED TO VARY THE FOREGOING.
o

MACKAY FEADIO AND TELEGRAFRH TOMPANT.

»
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Washington Field Office, Room 4244,
Washington, D, C,

é K/W October 19, 1936
] —

2

Court .

22

/In a conversation with Special Agent

A. Rosen on Saturday afternoon, Chief Justice
Agents that he desired that an effort be made to ascertain the identity
» having in mind thet one of his

A

of some acqueintences of
acquaintaences might be the person with whom he is acting in e¢ollusion
in an attempt to secure advarr e opinions of the United States Supreme

Lo
LS

THE DYRECTOR

MEMO!
Rem
valice Opinions of

the U. S,OSupreme Court
e ————

Attempting to
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Hughea Indicated to the
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C . . ' ‘ P 7T
JOHN EDGAR HOOVER . S e
” oimzcToR ' U . :) I Mr, Te-mm | L. ‘ bL
Y Mr, Fosdivgn ...
. Jiederal Bureans of Inbestigation PR
H 8. Beparhnent of Iustice Mor. Tty
C Busiagier, 3. €. R

October 26, 1936.

a ’

MEMOR/.NDUM FOR THR DIRECTOR: ?szf?f'""""f
L7 g $ ,' AN T
LEGED ATTELPT TO
OPL‘JIOWS OF TH&E UNITED STATES
’ ”?

OSUPREME COURT.

lten 7 At 17 7= 77 NI OPTITE XJOO AW

p ¢ DLPLRILITNT OF JUSTICE

——

» : INDEXED. \ : FILE
o .
ST H
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Respectfully,

T e mem
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FEDERAL BUREAU OF INVESTIGATION

Yorm No.1

THISCABEORIGINAT‘EDAT '-ghj_ngton, D. c, riLeno. 82-767. _
o o N .WHRI:?HDI:.AO;E REFORT MADE BY b.r u
*| Wew Grleass; Loutstana | < 20/26/36 20/ ',153%:&*:@/ -

mon}non c&:

““3"

ol

R ke s e o m e e e s S NG e D0 o
REFERENCE: Teletype message from Washington rield dnted October 21, 1936,

__DETAIlS: ___ This investigation is predicated upon ‘reference teletype re-
“ceived October 21,71935 froam the Washington Field Office —
eetly ascertained if

— - 0n Octobsr 81, 1936,
of the New Orlesns Office contacted

' stcﬁ bf’-iﬂire‘on mtoﬁd

W) o e luhington riold Oi'tieo was )y i .
”b 19'.56 to furnish the New Orleans Office wit ddress, The Washington
yield 0s2ipe advised by wire on Ocgober 22, 1936 lived in the follew- .

”r'o“:wv:nag Ié/f"7"”/‘/:'v. mm‘]lf_ - bcvno'rwurr:anm-mcu ] . }
L AN N 6L =/ 5 | ccrao 18

S-Bu-re.uWIBOFTHllﬂm ’ B o 'T f: f.‘ o ' o Nbv 2 19£

2-Washington Pield (encl.) ' SRR . 3
2-New Orlesna.

-SH051-15 Y0t

U, 9. SOVERNMENY PRINTING OFFiCE T—a02d



t8let

on congwrning

ypewriter on October 23, 19

A
1
N

b
-

- —— — o

this individual ‘w




. Mr Briguman ...

JOHN EDGAR HOOVER J 65 PME. Clecs .

. PIRECTOR j/\ Mr. Comme

Federal Burean of Investigation S
H. H. Bepartinent of Instice

Washington, B. &.

’ ‘ pMr, Mathan ...
) / Mr. To'son . /
. Y -l f ) j .

AR:1J
-~ - . October 30, 1936.

MEMORANDUM FOR THE DIRECTCR

o]
Re: Alleged Attempt.to Sell Advance Opiniona._
of thefSupreme Court of the United Statea.

— 46 2yp = lﬁ

“‘*‘“"g“w FEDERAL BUREA' OF INVESTILATION
| TRDEX L HEUNRUN F S S
COPIES DESTROYEV SRR U. S, DLTREEMENT OF /USTICE
65 0Ct 15 1464 m"‘"\:g‘o@.‘"—""““‘“'“"” é"‘*’
APy LT




Memo, for the Director ‘- 2w October 30, 19386,

L2CD, &

Respectfully,
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Waeghington, D. C.
Oetober 28, 1936.

MEMCRANDUM FOR THE DIRECTOR

b7C - o
Q. .empibtqmﬁgll_Advancp

Oopiniona of the Suprems Court
made this evening to gontact

inued and arrangements will be
and hav#(.&gent
H intervie relat o the delivery,of an opinion
either the|A. an

e Chain Store case or thdlzg_g_a_gl_ngin__,
Store Tax cass, Both of thess cases will be decided upon by
the Supreme Court and opinions delivered during the next
convening of the Court, which will take place on November ¢,
1936,

Investigation is being co

Arrangements heve also been mede to have Chief Justice
Bughes place identifying marks on the eoples of the opinion
- in the ebove-nemed tases which will be delivered to the
Ll .Tusticea] ii is contemplated that a test run will be made

and that in an effort to show that he is eble to deliver
opinions advance of the opinion day, will obtain one of
the coples which have been ¢jrculated among the Justices.

l. i Reapectfully,
= E. A. Tamm,
okt LD =l ¢AY O- /7
, INDFRE FEDEKAL &1 .
rr g e OCT 6L 1936 .
r = T Uus .. - e, :'J"H‘.‘.
A

v ———r——



, _ Washington Field Office, Room 4244, A T
— Washington, D. C, ‘ B R
: Oetober 31, 1936

. LI 0PANTDIN FOP. TUF DIRECTOR
A= T .
¢ Re: - R —
Attempt to Sell Advance L —
Opinions of the U, S, i

¢Supreme Court '

No further develomments are anticipated dur the next few
dazs' aeasmuch as the conference had hetween

an
Hin the fixing of a definite meeting on November 5, -
a Pelle, he Uashington Hotel, mt which placmill
deliver tom e written opinion of the Supreme Court, with
the neme o e Justice rendering the opinion mttached thereto, which
opinion will serve as proof that is in a position to deliver
en opinion of note.

-y T wmad
will LWL

Crief Justiee Hughes is being informed of developments daily.
He has expressed great surprise and indicated his pleesure at the menner
in which the investigstion has so fer been conducted., Although he hes
not expressly steted, it appears thet the Chief Justice will spere no
one in thls investigation, .

Very truly yours,

E. A. Temm. La—lf.ézlf.o - l')(

E

) FeDERAL BUREA™ OF [#V < TICATION
AR:MC Ri. o NOV 19 1838 1.
‘ INBE L U.S. REPARKI 1, eNT UF JOLTICE
gopiEs DERTROYRD A S

g{agﬁ.‘,'{ 15 1A : «Dvg“...- | FILE :,j



JOHN EDGAR HOOVER (;) ; ) _ \/\_/ Mr. Tolson. ..
DIRECTOR 4 -

N . Mr. Qagx ........o....
EAT:CDW Fedreral Bureau of Inuvestigation Mr. OOy oo

-

#nited Btates Bepartment of Justice /( \ Mz, Egun
Blashinpton, 8. 4.
‘ November 6, 1936. R —

T - i Mr. Nichols

Pime -~ 3:40 P.M. : ‘drwn ............

MENORARDUM FOR THE DIRECTOR ! ive Ganty ...

by SEm—

With reference to the Supreme Court matter, Mr. Hottel
telephoned me end sald that Subjec feiled to show up for an
appointment which he had with Agent at the Washington
Hotel at three o'clock this afternoon.

They are going to try to get in touch with him tonight.

Respectfully,
‘ E. A. TAMM.
‘P—"'1
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. L '.'- . [yl - P
. - P « | Mr. Nethan __. .

JOHN EDGAR HOOVER ‘ b - }/

- 3 Mr. Tolson. 20

< DIRECTOR ) /? {/ (‘) 7 Mr. Baushoman .

e L edeval Burean of Mo Cleng ...

T @T @ g mzzhgzttmn Mr. Coftey .._.....

gi. 5. ggpaﬁmgnt of gm Mz, Dawsey ......

- Mr. Egan...........

| : Hasliingtor, 2. QL M. Poxmonth....

i / Mr. Glavls ......n.
November 4, 1836, ¥ Mr. Berbo.....

Mr, Joweph _.......

- Mr. Lewter . ........

Mr. Nichols. ......

MEMORANDUM FOR MR. NATHAN Q”’&""V

Re: Teking of photographs by s

L} i¢  Specisl Agents and Rosen. ° * Gandg.m—e-

. e e oo

R

N el

0}\ | TE-

On Cetober 29, 1936 the Laboratory furnished Special Agents ¢ ‘:i ¢

and Rosen of the Washington Field office Leica/comeras for oMY

[)'9 use 1in photogrs:phing suapocta in a confidential 1nveatigation. e o O

¥ oo

-—

tention is called to the oxcellent resu.lts obtained )

by Agent with the aid of telephoto lens equipment and a t a
Laica camera nished by the Laboratory. The ettached photographs SN U
which deplict the subjects in question were teken without their -
knowledge at distances ranging from fifty tc one hundred and fifty ~
feet. PN s
. i _/_‘j e -_-;
At the ssme time motion pictures were also taken b* =
of the Laboratory depicting these same subjects in gonversation ;’_':
each other. 2
Respectt‘ully, g
=
(% :
=
E. P. cot‘fo A

Wt som i - -
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Ve

I heve your orandum of October 10, with reference
to!!IIII'llllllliillliﬁiilIIlIIIlIII|||||||||||.l||l!l!!!lllll||l'
\ I note also that you have sent a copy o nemo-
ZS randus to Mr. Keenan.

| w mAr

®ffice of the Attorney General
Waskington 1., ’

October 13, 1936.

!

MEMORANDUM FOR MR. HOOVER. : '

o
D N

I would suggest that you confer personally with Mr.
Keepnan and determine upon a course of action. Your memorandum
does not clearly indicate whether or not the Chief Justice has
yet been advised by hrahs'f the developments referred
to. It rather atrikes me 1 would be best for lr.h
to pubmit the matter to the Chief Justice and that there he
F.B.I. should follow a course approved by the Chief Justice.

If you and Mr. Keenan take this view, I would be glad
1f you would proceed along the lines suggested.

H.S.C.
A.G.
~ROYED Dl ——
COPIES DES o EoiC oL (Aj 41614_'6 .-,,..{_/
Ba0ct 1° : INDT 0 FLOf i L B o RU CF INVASTIGATIV
3§ ENCLW o Nuv_an,Q?,ﬁ Ao
' ' SRR £ U DR
H a l’;\\ ; U.b—LL . '-‘ - r : i .\
| . 6v J L r ‘ &
1 . : .
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A

gt that before neportingthia ‘matter
7+ 4o ‘the Court, he b#lteved it desirable to make some inguiries to 3
.. Sthatantiate or disprove the information obtained and, sccordingly,"




v .
4.
P - '
A
- . P - .
-, i e

iR . B S

Ye1o for tuc Attorney General _—2-' October 10, 1936

Morchel advises that he talked with
who furniched in substance the same fects &8 duiu

Marshal staéed thatithrough inquiries conduczted of

Marshal , upon reaching this point in his inquiriss,
decided that the mavier was one requiring the attention of this Bu-
reau and, accordingly, he has submitted the facts to the Bureau.

I would appreciate belng sdvised whether you desire the Bureau to
fnitiste investization into this situatlon. b

I am transmitting a copy of this memorandum to Mr. Keenan
for his information.

-

Respectfully,

- 3}ha Edgar Hoover,
; Director.
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Federal Burean of Mmestigation
Hnited States Depertment of Justice /

-

AR:FB Yashington, D. 2,
November 12, 1936,

MEMORANDUM FCR 1HE DIRECTOR,

e
oged Attempt to Sell Opinions of the

o Supreme Court in idvance,

$0 the sszle of opiniocns, has informe
who are assigned ¢$o thip eass, that

given itbhe oppartunity to deliver a teat cese on the day subsequent but that
he did not appear at aueh time. The developments to date have been re-
lated to Chi stic hugies who informed Agents Rosen & that
inasmuch anﬁ:o far weas unable to deliver any opinions after having been
given ample ﬂ' to opinion day, which wes on Noverber 9, 1936,

it eppeared that hed fabricated his representation that he weaa in the
position to obtain nions of the Court in advance.

With this thouMd it was believed desirable to arrange one
more meeting betwee an However, the informatiorn which has

o] been obtained today Bimplifies the situation &s far as the future
Lo is concerned and Mm&yw
B in_the lobdby of the Mayflower Hote]l at J P.M, O ay, Nmenﬁgr_}.ﬁ;h.

Res fully,

Py
74V 4
E, AO: Tm. . L 7
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RRCORDED !"2 - ?é‘g’z/' A
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TNDEXED | eud AT Luu
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Federal Bureau of Jnvestigation

Nuited Btates Department of Fustice
Weshington Field Diwision, Rm. 4244,

. Washington, D. C. "-’ .,.u.
November 13, 1936. / :Gln’m

e

MEMORANDUM FCR THE DIRECTCR. Mise Gandy..........

7 (e
T TO SELL OPINIONS OF [CH o

U. S.OSOPREME COURT IN ADVANCE.

suant %o previous arrangements,

ﬁﬂx at the Mayflower Hotel at 3 p.m.
this date, having prev

(Agent ;
prepared to receive an opinion
of the Supreme Court from who stated day, November

is unabdble

I*:: wqw impresaion tha
informed

$o obtaip g opinions of the Supreme , an
by that until such time a is ab o got en opinion,
r negotiations or meetings wo be had relative to this

no
matter. -

r

AR:JGM
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JOHN EDGAR HOOVER ' *i- _ _f o (
; ‘ vJ

DIRECTOR

— e

Federal Burean of Investigat - /
Mnited States Aepartment of Justice
EAT: TMF mash'i'ngttm, B.C.

November 19, 1936

-
~

0) MEMORANDUM FOR THE DIRECTOR
X . fiith reference to the case involving the alleg
"'? the Supreme Co are advised that Agents Rosen and

obtained from last evening e signed statement in w
admits his participation in this entire project :
gell advgnced copies of Supreme Court“decisions

N = - M M =t g > .
a5 been nterviewed and a signed st.a tlinin
in detsail his part in the affair. M

znd an interview and interrogation of him is the next step.
!ince t!e interrogatioh #xtends the possibility of some

leak getting out concerning the investigation the facts will be
discussed this afternoon with the Chief Justice, by the investigating
Agents to ascertain whether he will permit going further into the
investigation.

B Respectfully,
2.

RECORDI)) —_
& é -~
INDEX ¥y Ao o\ - ﬁ_lj'é_ 2 Z‘ l
rl',‘f rg? ?;\” r\u\ U [936 .
. P —-
,o‘} g&"ﬂ\ :
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— A} - - T e, A AT T B
‘ y . . Mr Mrooee ..
JOHN EDGAR HOOVER Ay .\\_‘ . * b A Ciw D /
o SRECTOR e ' ' Catf st Lo, e
_~ueral Burean of Inuestigation I/‘/ e
United Htates Department of Iustie, Tt
Mashinnton, B. C. Yo e
EAT:RP November 20, 1936 ' -

MEMORANDUM FOR THE DIRECTOR

ents Rosen andH TERN T PR
- wag be assoclated wi SR
Al leged obtaining of advance copies o
- i;é;: A signed statement was obtained from
o with other facts developed, indicates that he regarded this whole .
matter as something of a hoax or a practicel joke being played
/) C/ by or on aomeone.?statement sets forth that it would
k;. be virtually impos or any person under the setup in the

Supreme Court to obtain advance copies of decisions, and the
Bureau's ilnvestigation substantiates thie condition.

a f ghed with the fact
or in this matt d coples of the signed stateme
been displayed to him. He expressed himself as highly pleased
b manner in
tigating Agents
his commendation for the handlin

of this matter.

A complete report on the entire investigation will
be prepared which will take several days to geb out, and I will
also have prepared s personal and confidential letter for your
gignature to the Chief Justice furnishing him with the general
facts disclosed by the investigation. -

Refpect »

[}
E. A. Tamnm.
/

Ly-44290- &9
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Roveaber ;7. 1938,
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~ Ohisf Justios of the Bupreme Jourt ‘ d ‘vt;-‘ ¥ };;_— = R
\7 : )

< of $he United Stltu. /}* SN Fo0 AR -
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ﬁf | I,y tur Xr. cuor J‘uuon ‘- } o SR _, ﬁ
¥With reference to the nvnupum which was eonduotoa ct _
” an employse in $he U. 8. Supreme Court Building, who, 1% . -
#ed, was sndeavoring $o disposs of, for a monetary ¢onsideration, - -

opinions of the iz advanee of their being deliversd, it has deen - °

determined tha was not only unable %0 produoo an cputcn. L3
H tht such an even ty is highly llpmhlo. ST PR
7 " T = l.

Ihmbun uromdbym apnmmtsuhonnmd
investigantion that a mesting took place on October B2, 1936, betwen

}P

) " At & 9000
- nuht of Ootober 89, 1936
o in the Bupremes Cours Bu
appointment wos made opinion a% 3 p.m.

on Novembe the 1o on This appointment was
b 7 - kept, bus ailed t0 make the expsctad delivery. Howsver, he stated
;] he seoure an opinion during the finterim, he would mset

; N the rono-m day. failed o kesp this qyoht-ni. b
L N N -
\} ‘ - mnmmzmmmummbnrmmm .

sanfassed mmm__gr,,.

\O% (. 1 on Novewber 13, 1936, at whioh himn
A I\ porron his paxt or tho agresmant, &

9@9&‘:’\@‘ b? Cin viey of the
Q{& AYeonfront doth Messrs. and

INDEXFD D ;2 - _QA

opments, 1% was desrmd ldﬁu 'R TH -
with the svidenoce shich had deen umu-od
ol fram both, These statements; #{Hips of

and signed statamsnta wers od
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M : who was refarred $o in his
sonversati was in Do way cognisant of th activities j
of Mesars. s \»,/ S

I was murm 40 learn that mas unshis %0 make
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- L e delivery, and in ecepliance with your request, no mmr fnquiries will
; 7C  ve -nao unless you #o desire.. ' .
e mnm pomm romh. Iu i
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