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THE'N“ATIONAL SCENE == ——

FundamentaInght
~ Tackled by Court .

T undamentals of freedom written lntn the First Amnnd-

t ﬂve for 168 y&irs provoked Justices of tFE'E‘b'mee Court %

h ts- of judicial passion, often recorded in pungent Iega.ll.stlc
: rose

p’ The solemn language of the first article of the Bill o! Rights

_pledging fteedom of speech and press, of religion and assembly

- i3 regarded by most Americans, lawyers &nd laymen allke, as the

“most important paragraph of the Constitution.

———

en—————

free thought-—mot free thought
for those who agree with us but
freedom for the thought that we
hate,” wrote the late Justice
Oliver Wendell Holmes, jr.

The extent to which the rights
of the individual as delineated by
the PFirst Amendment can be
abridged and subordinated to the
national interest has oeen debated
exhgustively In the controversy
over the tactics of congressional
committees In the much-tilled
field of Communisy investigation.

The issue, intertwined with in-
vestlgatory right.s of the legisla-
tive branch, has flgured to some
degree in almogt every subversion
case before the Supreme Court.
But while the high tribunal las
narrowed and defined the con-
stitutional prerogatives in a series
of controversizl decisions ,that
have invoked the wrath of many
members of Congress, it has never
met the basic questionz head-on.

Drawing the Line -

Last week the Supreme Court
moved & substantial step closer to
drawing an unequivocal line be-
iween the investigatory rights of
Congress and the constitutional
privileges of witnesses summoned
before s committees,

It did so in two 5-to-4 decislons
that dramatized and deepened
the sharp division of the court
on the crucial issue of individual
rights and the mantle of pro-
tect.ion offered by the First

rin nam A e e b

.n.uu:uu.u.l.l:uu

The majority opinions clarified

and, in somne eyes, adulterated the
court's celebrated rulings in the
Watkins and Nelson cases. But
more than this they stated in
clearer langusge-than the court
has ever used before the Con-
stitutional rights of both Con-
gress and State governments in
: bversm Aeld!

L

4 1953

“If there is any principle of the Constitution that more imggrg-,
;,tively calls for attachment than any other it is the prifi¥iple of

Barenblat:.t ac?::mg‘;g:;:"acmr at
Vassar College who refused to
answer questions of the House
Un-American Activities Commlit~
tee in 1954 about Communlst 550~
cigtions.
upholdlng Barenblatt’s cbn-

tempt conviction, the high court
ruled:
& The commitiee’s right to ¢on-
duct the investigation was “un-
assailable.”
& The Govertiment’s Interests
outweighed Barenblatt’s protec-
tion under the First Amendment.
® The Watkins precedent did not
apply because Barenblatt did not
raise the issue of pertinency before
the committee.

Justice Harlan wrote the ma-
Jority oplnion and was jolned

by Justices Frankfurter, Clark'

Whittaker and Stewart.
he four dissenters were J

t.l 's Black, Douglas and Brenfan
an Chiei Justice Warren. Spekk-

for the minority, Justice Black

declared

"Ultima.bely all the question.a in
this case really boil down to one
—whether we as a people will

try fearfully and futilely to pre- -

serve democracy by adopting to-
talitarian methods, or whether
in accordance with ow traditions
and our Constitution we will have

the confidence and courage to be
free ™

Majority Is Challenged

The bitterly worded Black dis-
' sent challenged the majority view

that the protections of the FirstPEC 92

"Amendment could be outbalanced
by the interests af the QGovern=
‘ment. It sald the real purpose of
"the Un-American Activities Com-
mittee 18 “exposure and punish-
1inent." of wit;aesses rather than
on for legitimate legis-
tlative purposes, .____ﬂ

el - i

McGuire

sufficlent vessom:for s witness Mohf ————
“to refuse to answer. the eommlt-‘ ons -
‘tes's questlons, .-’ :
-~ Thus they would extendtoitl
7 broadest possible scope the ruling
. of the court In the Watkins case
" that questions need not be an-
swered unless they are ‘“‘perti-
" nent” to the investigation. -
Here, as at almost every other
_ point, the majority and minority -
. views were In frreconcilable op-
position. In one of the most sig-
nificant statements of the major«
. ity opinion, Jusuce Harlnn as-
serted: :
~ “S8c¢ long as Congress a.ctu in
‘pursuance of {ts constitutional
power, the judiclary latks author-
ity to intervene on the basis of
the motives which aspurred the
exercise of that power.”
. In blunt language the majority
opinlon said that Congress had
complete authority to investigate
subverslve activities, that it had
conferred this authority on the
Un-American Activities Commit-
tee fn vague but still valid in-
structions (to investigate ‘‘un-
American propaganda™) and that
it was not for the courts to ques-
tion the committee’s true motives,

The Witness' Right

Where does this leave a witness
.who balks at answering questions
because he does not consider them
pertinent to the subject of the in-
vestigation? It leaves him with
the right to demand of the coms-
ttee an explanation of what it
| diiving at.
As the Supreme Court said il
Watkins case: ;
‘ “The explanation must descrl
ﬂ W / -
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‘whereby the precise questions

asked relate to it
In its other 6-to-£ decision last

. Week the court upheld the con-
- tempt conviction of Dr, Willard
: Uphaus, executive director of the

New Hampshire World Fellowship
Center He refused to glve New
Hampshire's Attorney General in-
formation about the New Hamp-
shire World Pellowship Center,
which identifles itself as a rmgjﬂ_st.
organization.

The Supreme Court had ruled in
the Nelson case that the Smith
Act under which United States
Communist leaders have been con-
victed for advocating violent over-
throw of the Government pre-

! empted this fleld from State law.

It threw out the conviction of
Steve Nelson, & Pennsylvania
Communist Party leader, under
the Pennsylvania Sedition Act,
The decision was widely inter-
preted as “striking down” the
sedition laws of 41 other States.

- In upholding the right of New

Hampshire to question Dr. Up-
haus, the Supreme Cowut made it
clear that the Nelson decision had
been much less far-reaching.

“All the (Nelson) opinion pro-
scribed was a race hetween Fed-
eral and State prosecutors to the
courthouse door,” sald Justice
Clark, delivering the majority
opinion. It did not, he said, "strip
the States of the right to protect
themselves."”

Sabotage Protection

Had the Supreme Court re-
treated from Its highly contro-
versial position in the Nelson
case? There was no evidence that
it had. In a widely overlooked
senence in its Nelson ruling, the
can‘. had emphasized tha?
defision did not “lUmit the fight

a State to protect itself t. any
time against sabotage {r at-
tempted violence of all kinds.”

The immediate consequance of
the Barenblatt and Uphaus de-
cisions was to diminish the vros-
pect that Congress wiil enact
legislation at this session to *re-
verse” the Supreme Court on the
Nelson c¢ase and c¢ther contro-
versial security rulings. While
there reimains strong support for
such bills, particularly in the
House, the two rulingz unques-
tionably eased congressional con-
cern over the direction the high
court has taken in the enti-sub-
versive field.

Last week's decisions also eased
fears that the court had fallen
under the domination of “liberals™

: on the security lssue and its vital
rconstitutional ramifiestions: Chiet

e EER T I

Justice Warren and Justices Black

and Douglas make up the hard

core of the Ilberals They are

JOInBﬂ on almosr. au cases involv-

Ing individual rights by Justice
N " kY

Ad e fon M, . 1o

Taanake & malority
win over at least ane other mem-

ber of the coutt. The most-fre-

\
i quent "swing man” is Justice Har-

. lan, who joined the liberals the
previous week to make a 5-to-4
majority in the Vitarelli case. But
Justice Harlan's firmly stated

_ conelusions In the Barenblatt case
would seem to put him past the
point of no return on the broader
issue of congressional investiga-
tions.

Indeed it fs hard to see how
"any of the four Justices who sided
with him could reconcile their
views with those of the minority
in cases involving the same basic

", issues or the ame fundsmentsl
concept of the First Amendment, ¢

Liberals Lose

‘The liberals have lest two other
Important constitutional cases in
the current session, the 5-to-4
clgion that health inspectors

ejiter & Drivaié home withow; a

arrant,
Amendment, and the §-io-3 deci-
sion that & man may be prose-
cuted by Federal and State courts
for the same offense, despite the
double jeopardy provisions of the
Fifth Amendment.

In sll these cases hinging on in-
terpretation of constitutional safe-
guards of individual-rights Justice
Stewart, who joined the court at
the start of the present session,
has voted with the majorily and

/

-

JUSTICE HARLAN
S_poke Jor mafority.

{s against the “liberal” bloc. 80 has

Justice Whittake:, who filled the
last previous tacancy on the
4 bench in 1957,
1 Thus President Eisenhower hu
. succeeded by judicious screening
of his .last” two appointees in
‘maintaining the delicate balance
Eon the court that was threatened

T . ...
JIIB EHIHEI BUJCGLIUIIB 4 11E (-}
L a.ppbinbees U cover

R T R S

involving the Foukth

e 1 i P

mén}] gl.nze ef the co%ﬂg@
controvérsy, from Ear! Warren, on

the left, to Potter Stewart, who it

¢ appears will take his position
: ,somewhat to the right of Justice
. Whittaker, v

.One statistical fact stil dis-

| “furbs court critics — the appoint-

ment, or conversion, of one more
“liberal” would create a new
power bloc that could bring &
ange in the present di-
rection of the court, *=—=——>

M ———




288y
i
Ehinte

i
a A
L HEs

AR

%m
;
;
i

é
:
b
i

?
i
Hin

{

gL

PRW N Y

& R T

e i e
S, g

B R <), 3

*

> v

A

)

NO™ RRCORDEN
JUN 25 195

: Holloman -
Gandy [ —

W r
. +
- . s .
o -
R e
[ VL
[

N

The Washington Post and___
Times Hetald

The Washington Daily News __

The Evening Btor

New York Herald Tribune

Neaw Yotk Journal-American

New York Mirror

New York Daily News
New York Post

The New York Times
The Worker

The New Leader
; el —t
The Wall Street Joumal

Sy Lo gpcps A -



L —

=
T

o

R Yy S e IR R T T X

.{ﬁf-

S B W g 0

MR

Ser s

Ziie tritamal, Bt & slowsr aporosdh ¢h thi
. problems raised by that: could -he i

toe Ty

““Last week Justice Douglas,
Whiet Justice Warren and Justi ot

a

ks jaizalll 4 : 5

T . P e TYE * L

T s waga - ot vtk T A VR i e TR
. Py

b e e S R




e

o ﬁ m,mmm__m [ mmmzmmﬁu
8l mw%wm (il
o i e i i

R e R i
m | .E i __.mwmm?mmm mw&«mm 12

A

confliet betm
; two c
NOT RECORDED

145 JuN 29 1959

|

éJ' :( 7\5_‘:&5’/9-

be for'umate
poveril YOIIs |
43
174
REC- 14 |

wnwwhm 535

i BT S N TPR A HB| m

=19 [Rev, 1.28-59)

/959

d | 11118
3 8 . ¥
o [ “c -
IS EPRRR RNt
m ) .n.m : o L 13 (N
.ﬂD [ S z m -.n.-. =
Dn.nmnmddr'tl—..km;- -3
e‘..wsm.mmllﬂ . -3
ﬂHUn‘.“l.dOQ “m
‘m“mMHJHDPY-A_LS
YR -
ummmmmmmm“mwd
R iiiiiiitine
] L] L) L _.
POREIiiiEEER-
e \
FRRY ;6»
wl to !
> MY
v Y
[ oy
~ 36 NE
- T Y ~ / ” !




T 19 (Rov. 1-30-38) ettt N0

«u" b

N N

i
e R4 b

-~y P
L

e CocrT

‘the court'had held'ﬂmt

commim made ¥
e quiry wcs being held‘and why the
g asked. Anti-Communists have

that the Watkins decision gave every Communist wi
& resson for to srewer

o
SR

“In framework of t!n 'coi-nr:ﬂttee'i iﬂmﬁy we it
) must conclude that its legislative anthorit,y to amdlq': thl"‘{ﬁ‘
- presently uridér consideration is ""*'
Barenblatt is therefore held in cont h.g
gptfmeuxdntojlﬂmleuhem un-ﬁf
! | L ‘-.-
Justice Black widté & dlasent m e
joﬁty opinion, would have denied to 3
LR of their hveaﬁgative runctiom. '
A 'I'hese two decisions will 40 much to clu:ﬁy fhe 1
{ " Congressional Committeey to undertake-trvilthietibed
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. 8 news nowadays when the Earl Warren Supreme
Court upholds an Act of Congress, instead of overruling it
bor fipding that it doesn’t mean what Congress tbought
— B meant. .

- sl = On Monday of this week, the
" Warren court—thotgh by divided
wotes, to be sure—upheld a 1957
Act of Congress aimed at undoing
some of the damage wrought by
the Warren court’s decision in the

Clinton E, Jencks cage,

VFAA Ay W OWAFVARAY Lamay =

that. Jencks, a union leader con-
victed of falaely swearing that he
wasn't & Red, should have bee

allowed to see, before his trisl,

Climten E. Jencks

Communist Party. .
' Thix decision obviously threatened the FBI's effective-
ness in fighting the criminal Communist conspiracy. Con-
gress made haste to limit strictly the types of pre-trial
statements of witneases which accused persons may inspect.
Day before yesterday, the Warren court politely obeyed
this Act of Congress, by upholding convictions of seven
assorted characters whose attorneys claimed that they had
heen unjustly. prevented from forcing the prosecutors to
¥ tip their hands before trial. . :
! It looks as if the Warren court is at last properly im-
'pressed by the storm of bench, bar, ress and everyday-

N

; ¥ citizen criticism of its long string of pro-Red decisions.
That's a gain; but we hope—
. ‘ FalfaS Sral s} nfala]
_ CUNGREDD

—will not assume that.a few pull-backs by this court mean
that the tribunal hes mended its ways completely.

- The House voted Monday to consider a bill to clip the
claws which the Warren court stuck out in the Steve Nelaon

raao and hoe mwithdrawn anly a littlo wav T that Aanician
WAL I GO FWILLIULAT L VilLly & MLUVUCT YTay. ll.l.\l.llﬂ!. WTLLDIVIL,

the court denied the right of states to prosecute subversives
: plotfing against the Government.
ﬁe;ﬁer&e the N I:anle bill t]mder convgderatilzhcin kfnocks
" Nels e Nelson ryling into the middle of next
. on Case week. Maybe it is too broad, as the
ffJustice Department fears. But if so, it can be narrowed
appropriately by skilled Congressional lawmakers—after
which, we think it should by all means be ensacted.
; It’s time to stop this trend toward government by the
1@ and restore the court to its proper function

ine lawa inagtasd af maliine thom
Wi BIMCA PR LIS GO JITVGRW Vi USRI ViICHL -
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defeme phnt workers without
them confront the \uﬁmlq_

{t seems to us that such m-i.pthorizahon is jn orde; _
n a hurry. Exposure of witnésses or informers would h

. an" cases cripple counter-espionage operations. - ki \ 2. %/

e Warren court isn t always wrong, though In a.n— '
other oi' ite—. . 5" g
-+~ MONDAY DECISIONS - ¥ oo peu 7%
é—*&!hmkit.didwprond._k ok ma i S ~
AN *Terefu-tothemkngthatwenunmommm* p— WL
networks can't be sued for libelous statements made over g .
o

thelr facilities by political candidates. Such immunity’
logically follows from Congress’ decrie that stations muat
' grant equal time to opposmg candldabes and mustn't eensor
 their n_;;n-gg_ggg, -
""" 'The Justice Department says the hnmunity extends to i .
newspapers printing such speeches without slanting them; g ke
All this seems sensible to us. When newspapers apd x
sadcasters s¢t s mere conveyor belts for other peonle’i“ ~T * &
iews, they should be xmmune to libel suits on those views.

Loca £ —nffon fze Fomane wmerioe e mevale =

erwme uley would haveé to refrain from wuyus; saen .- i
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i Ymost important to him—before he hes made Jam:
Jaging admissions, instead -of aftgr. Second, it
y would effectively nuflify the privilege dgainst sélfs

' incrimination by allowing the police to guestion

suspects in the lonely and intimidating atmosphere
| of a police station where cooperaticn (or confes-
i3sjon) may well seem the part of prudence, The
police warning to the suspect affords dublous proe

-Jtaction. A policeman may tell a prisoner of his
“rights in such & tone of voice as'to warn against

-#ny resort to them. LTI :l,‘;é}-i&‘f::i!

. Senator Keating has indicated that he will le‘E
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%to amend the LIl before it comes t6 a wote - pEn- - The Worker

” Yhe Senste, but the change he has proposed would The New Leader

' Jot, in our opinion, make it sound legisiftion, The Wall Street Joumal
. Whatever problem remains of screening suspecis - Date
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Says Congress".
Would Confuse

And Not Clarify
S TS
¢ By John J. Lindsay -

o T m P

‘Sen. Thomas C. Hen-
nings Jr., (D-Mo.) urged Con-
gress yéste not {o tam-
per with upreme Court
Mallory decision.
. Hennings' plea aet the stage
for the expected showdown
fight in the Senate on a bill

1oassed last week by the House
’to “clarify” the Mallory rule.
- Congressional manguvering
over the paxi two years io
“elarify” the Mallory rule, said
Hennings, leads to the “ines-
capable conclusion that we
woyld be better off if we left
the ma’fter in the hands of the

3

Congress in its efforts to
“{mprove” the rule—on admis-
sibility of confessions as evi-
i dence in court triais—has only
increased confusion, Hennings

e s vl Aol ST

¢criminal confessions inadmis-
gble as evidence if obtained
ifrom & suspect during an un-
‘necessary delay- between arw
rest and arraignment. )
‘Predictions Recalled ~*"
The decision was handed
gawn in the case of Andrew R
ory, whose confession %o

Mem moria ~f o
she Tape of a Distriet 'woman

wae held inadmisaible because
1t was obtained during a TW-
Eur delay in arraignment. .. -

! passed by the
Wouse last week wiUTT PP

50‘“‘”—10 sj;ﬁ

wolina. -y "';lt‘.‘ti-‘_;-s"s :»'3_

e corfessions from
.avidence solely on th¥ EYOUN:

dictions,of “timid souls” that

LIUSUT V4L Wb Saassassnaw %
ter® effectlve law enforce
ment throughout the countyy,

said. . A
"The Mallory decision holds tﬂﬂ‘"‘“‘ said this would

) e u TR
L e 54 ‘_r{ O VA -t‘ b
PR
0. 1 amper
TR g et p .
o] R ) . A ,’ ,~_.." :
Aalory -
i . :.*?‘,,‘3_‘! R ke o ,
3 ’ . : -:,_.,w‘sg '-_== RUEE R S S A & & Eal
.a“ C T

‘-delﬁwh .arcaignment. - It

the Mallory rule would release 3
upon the District a “yeritable

Londa of sriminals” and “shat- i

have mot mntex_-ialized._
Keating Pian Criticized

Law enforcement officials,
said Hennings, have succeeded |
in working within the mandate
of the Supreme Court. They
have been diligent, he daid, in|:
observing the constitutional
rights of criminal .suspeets.
“This,” he said, “is exlcﬂyF

it
il

what the Supremde Court
wanted.” . .

Hennings criticizec a pro-
posed amendment to the
House bill by Ser. Kenneth B.
Keating (R-N. Y.} that would
—in effect—leave to criminal
juries discretion to determine

hether a delay in arraigo-
ment is sufficient to invalidate
a confession, ”

nly muddy legal waters un-
necessarily., Practice under}
the ruling, he said, shows it

eeds no “clarification.”
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ngh Court Accused, #
: OéBowmg toCongress|

e Court was ac-{Court as a bulwark against

The Supre
J eused yest;;a-—ﬂfemng congressional excessas.
too often to Congress. But Chase fs‘t}]d %;L:tth.;r:ﬁ
. dict: 0
Justice Felix Frankfurter nd.ctment of the

was singled out for particular
‘lcriticism in an analysis of the

“In recent years,” Lhise

erican Political Science As-

iation meeting here,

Chase, an expert{ on the Su-

preme Court, diseussed thel"
Gourt’s interpretation of
gressional acts and actions
ce Ear! Warren was name

Chief Justice six years ago.

¢ “Although a minority of the
dges would prefer to have it
herwise” Chase said, “the
arren Court as an institution

has been exceptionally defer-

lential to Congress.”

% “So much 80,” Chase added,
'that for one with libertarian
¢ galues it has been too permis-
‘ g\re. permitting the Congress

make grave invasions of
!undamenta! liberties.”
: Many commentatbrs on the
's performance undertee
Warren have lookeq upon the
AR—————

-

ourt ‘gnd Congress presented
<Harold % ase of the
University of nesota at an

the Conference of State
hief Justices for their attacks
n the Court. A
Schmjdhnuser said thelr lt-
tacks reflect “desp-seated dif.]
ferences in goclal and politieal
values” with the Supreme
Court rather than " dispes-
sionate appraisal of the
Court’s work by allegedly per-
sonally disinterested leaders.”
The Chief Jus criticized
the Court a year sko. Last win-
ter a Bar Association commlt

attacked mag 1053.
ce

REC- 96
2¥-135

ald, “Justice Frankfurter has’

F
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Red Ruling
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Bar Meet

By WILLIAM MACKEY

The «ritics of.recent
United States Mn_le

Court decisions on civil
Iiberties vesterday w ere,
labeled more of a threat!
to naticnal security thanf
the subversive Communist,
Party card-carrying ele-
ments they disclaim.
Attorney Joseph A. Ball of]
Long Beach, a past president,
of the State Bar. made it plaig’
vthat he included the America]
Uar Association’s comm&tt(’ﬁ
oot Communist tactigs as
*prime offender. ™ &’
Delending the doglsmns of
the high tribunal in @ debate;
which condluded the State Bar
cenvention at the Fairmont
Hotel, Ball praised the lead-
ership of Chief Justice Earl
Warren, target of most of the
critics.

Clush of Views

"I sav thank God for Earli
Warren,” Ball declared to lho!
overflow crowd of lauycxs and
judges. -

On the other side of the
debate, former ABRA presi-
dent Loyd Wright of Los An-
geles said:

“Too often of late the decl
sions of the court have given
evidence that it has aban-

oned i{s appointed role n
he constitutional system
as embarked on a campajfn

-
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:?o effecuate the personal pre-
iference an dphilosophies of
ts members.” )
Ball said that the decisions
which the ABA committee in
February claimed "have en-
couraged Communist activity”
simply determined whether
individual rights had been
olected,

PRECIOUS LIBERTIES °
“In a time of threat te ou
ational security, we shoul

,— A

Al

|

N

I

b

ot part with such precious’
berties,” Rall said.

Whan mraminant sinsapa
TFULL MIVILINCIY SLUILLLIL)y

onest people get up and say
we should curtall these Iliber-

ties in the interest of national
security they are heard ...
and they are believed.

“Therein lies the danger.”

Bail said the whole ap-
praisal of the courts leader-
ship was not properly re.
searched by the committes
when it was presented {o the
ABA house of delegates,
which approved the report.

He said the report “imposes
on me a policy which I abhor,
a policy fused to party line
thinking.”

Wright, emphasizing law-
yers had a fundamental right
to criticize the court, said
there are four major weapons
in the hands of Congress for
protecting the Natjon’s inter-
nal security: criminal law]
personnel security, limitation

|0n international travel, and,

P

'r.ports that Warren quit th\q‘\

exposure.

In all four fields, Wright
aid the Supreme Court in
ecent decisions “has dis-
fupted if not emasculated

ongressional efforts .. .”

Wright declared that it is
Congress which is charged
with the responsibility of
making laws to protect na-
tional security and that lawe
yers in Congress have done
the work effectively.

Wright said that in many
of the decisions the Supreme
Court has gone *outside its
job of deciding cases to warn
the Congress ahout how its

affairs must be managed.”
Tha farmar ARA haad eaid

A0 LV aITl i utauw sar

BA because of the organi«ﬂ\
z)ition’s critical committee re{‘
rt were untrue, Warren's
letlter of resignation was re-
-ceived nine months befora

the report was written, he
said.

Wright said that the War-
ren Court's decision in the
Jencks Case (opening 261
files for examination) too
broad, confusing and pred-
uced chaos in lower Federal
rourts. He said the rule of
the case “held that the de.
fgndant, in some unspecifie

gree, is entitled to examin

e reports received by t

L”, i S
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Agents Had No Warrant thu\
They Seized Stolen Goods in Car
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l . ™ ’ nece. he s obiigsted %o pro-.
Illﬂ'll (JOlll't’ ced to make searct= selrures’
| = nd  errests ms ihe  cirvum-
(Continued from page one) tances require.
Fours later learncd ihe radios  «yt ts only by such aleriness
v ad ben stolen from @ ahojunentithgt crime 1s diacovered. in-
¢! the Zifina touck Unes, !wr;-upmdl prevented and pun-
Juswce Lewpiay for Lthe ma'“shed_" he wrote. “We should
jorily taid ¥ B I agchle CBN-ingy place additiora! burdens
rot make felomy aiiests with-lon law-enforcement SRFLeies.”
put & wAriant unless oﬂenscsi In other actior.. nday the
are commitied 1o theit Pres-iecourt:
erce oF unless they have rea-
sonabie grounts to v eve that
the peTson et €0 aed or
is commtt.ne a €20
In  Honvy & Che Justier
Douglas sa.d the FoB 1 apent
did rot have ceasnaale canse G
veliry B ou.uald bd bren com-
miiee oy Hensy, ©ood Turther
e oo that afternerds Coh-
Crabant War dissusrred as D’
envig.
Gt Deslas recelgd an
ea . woopreme Ceurt decision
Tloet @7 Tl <t Jurlified
By ovbael L LRIl SCEVTI LUFLS UD
Alertness Praised
Jaste. Cheos's diséeri paic
that  woen  an insvestalion
procsed- to Lhe oint % liere 87
govos has reascnabdi woounds
tu Le..ave that an alflonee s )
neopy eonimltted non.s Do .
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the nation is going to do to protest
ftself against Communist infiltratios,
sapionage, propaganda and deceit,

The industrial security program

‘- was used by the gpvernment (o screes
eut privately employed “security -

risks” and withhold from them class-
fied informations by

WS WIGELWU L'J MW LRI LA e s
-ars whe act e command from
cow, thm committee said. {
*To imereass the. suc
stepped-up process, Comm
under orders to wear a

new 1 -
: the se commlittee rt
1 W Lok T
Often the worker hzd te be fired other 'ﬁu to a dagree

Because without the classified infar-
mation he could not do his job.

The court in fts decision warned
that any new program must provide
fairplay procedures — expressly Hhe
right to confront an accuser—or give
good reasens for denying these “tra-
ditional safeguards.”

in the past several years the Su-
preme Court has struck down more.
than two score procedures used by
the government to combat commu-

Many people think that the nation
fs in an extremelv vulnerable posi-
tion as & result of the Supreme Court
decisions.

The Supreme Court justices have
been accused of being unaware of
the determination of the Communist
conspirecy to destroy the CUnited
States.

The decisions, which have had the
effect of giving the Communists grest

58DLC 1% 59

© weant  offisials

in party history, Communists are now
promoting themselves as luyal to the
United States, peaceloving and hu-
manitarian in purpose, and anxious
to work Ip harmony with soclalists,
liberals amAd even capitalists for the
good of the nation” )

Concerning the Supreme Court de-
eisions, the Senate Internal Security
Bubcommittee had this to say:

*The net of all these decisions has
beeh comfori for the Communists and
criminalg, frustration for law-enforce.
with Congress’ self-infurming func-
tion, and destruction of all efforts
of the American people lo protect
themselves against the subversion at
home through their state governs
ments.” _

Tt would seem that the efforts of
the Supreme Court to protect the ime
dividual have gone so far thal the
safety of the nation has besn’ en-
dangered.
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namad_ighn Patrick Heary o’—ﬂﬂn,: V}’) .
had been convicted of theft. The L /(‘/

But the Bupreme Court held that the

evidence agRinat Wenry was !m.@n%tﬁe The 3¢ Thnes
lor use against him at his tria] beca o

the FBI agents had not had sufficient

reasuti o pearch his ear. They had Ward £ Dutty | Maiceim Srunnend

L s ke . aan F@"B.

stopped him only because they were sus- Editer Associate Bditar
Piclous. They had no search warrans: . News Degrariment .

. iohasd J. Harrtord ax L forker
!he) did not have reason to belle'c thlt Managing Bditer Aneciots Bditer
he had ecommitied a felony. In the Hat A Seciers, City idtine
nited States, suspiclon iz not anough. Mombat ot e Auocciowd Prem. Al

The Supreme Court’s deciston tn this Uniind Prast o ey barvies and
case ls & good one. It will be good for the New Tork OMfica 30 Rocketeller Pase,
American people and it should be good 2. Syravvie, N T Ofies, 315 Eegt
tor the FBI. :’um S't'r:;ir g:'ngh Oﬂin.o'l:‘: Pz
T ran e NP he BT sos haiana s s es . u:: Michig Am.:qg;‘l Sen frem

SSBTie vi WIE rpl Are laught that they y lehrgan " ! ran-
Are representatives of the best natlona] ::;:;": Tm :‘M: ::' " .
police organization In the world, This is ot the p.,.:'én:..“:f l:c-ﬂ:d, Conn,
probably true. It will not harm the spirit 3t Jeard Ciota Mot wrder e At of

a! the bureau to have the Bupreme Court
put down Its judicial foot and say, “This

, UM YOW™went too far.” — 4 ;Z‘ é; Ez gié 7

neh~rt== Vvening lifild' Pe— —\ 47 DE%A‘L
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. This is basic democratic doctrine.
léss exalted guardians of the law | 4
flouted #t, sometlimes deliberately, times becaiwe they -
are too intrigued with the hot pu t to remcmber It.

In this case the G-men, in Yiquor thefts,

stopped “without probable cause” an automobile owned by
one John Patrick Henry of Chicago; but instead of liquor
they found some stolen radios. Henry was convicted and
recelved a year's senténce. But the court says the accidental ,
discovery of a theft was no Justification for an uujustiied
The FBI touchdown was scored with an illogal for-
mstion; Itedoesn't count. .. - -« o 0L T it
: For Khow-nothing crilics of the court the rulirg s a

i

double bldy; Chief Justice Warreri, Joined Yustice ¢ in
dissenting ¥ Whatever happened to the Warren “wii}. :
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ening Jaw enforcement agencles’
attempts to protect the public from
criminals. Co

Tompkins made the charge while
addressing the weekly luncheon of
the Kiwanis Club a¢ Hotel Staf-
brd. 1

i

. ' Ir In more than one cnse, Tomepking | gaid,

' Tsald, the Supreme Court has denied
police officers the right of rea-
sonable interrogation of a suspect-
ed eriminal.
And in more than one instance,
he added, the Supreme Court has
reversed the decisions of lesser
courts on insignificant techricalitios
and set guilty criminals free.
Every police officer, Tompkins
said, is taught certain rules of
arrert—namely, the auathority to
arrest and conduct a Teasonable
search when they have reason to
believe a felony has been commit-
ed. But pow that privilege has been
violated by the Supreme Court, he
said, citing an example inveiv-
ing the arrest of a Washington,
D.C., woman, Judith Coplan, for
espionage.
In this case, Tompkins said, the
Supreme Court ruled that the po-
lLice officers bad no right to search
the woman's handbag in which the
officers found additional evidence
substantiating their ‘i'l‘.imh 3{ es-
pion¥geithough the BI had eye-
witness evidence wgwimsie=her,

!

}S’ﬁ‘j?-eme Court Curbing
olice, Says Tompkins

Tompkins saft, she was freed
_ In another ease, Tompking point-
ed chha 1t!nt the Supreme Court
ruled must open its
secret files ?f%mLaﬁon on crim-
inais to the defendant or tum him
loose. e
This act seriously endangers the

- Mr. Mohr

- . AT S LR
T hme s R TAT Mr. Tamm

law enforcement agency's effort in
securing information from inform-
ants in the pn orid, Tompkins

A et e A v e

Something must be done, Tomp-

done until the public is aroused
enough ¢o urge Legisiwtive—erion. .

-

S
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kins said, . byt nothing will be
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%Upheld asa U, 8. anﬂegg »

,f :4 ,:‘; &D*Vmumm ~:: .o
5 WASHINGTON, Mar. 2.—~Commenting on s decum this
deekbyourhighutoourt.tha!ouomm ent has been
made ta criticism:

% #& performance of this ¥ind deprives the Bupreme Court
o the intellectua] respect it needs now more trxy Iy
in these demanding times.’”

‘  Who says this? Does it come from one
of the critics who has been lamenting the
decisions of the Supreme Court on states’
rights, comunism the Mifth Amendment and

— T e e o — -t bt B

®OO0r AS l.lo I pn}uuti.ul.t:mcul- Ui'. B DULLLLLL WOG
¢ of the American Bar Assoclation or of the
! Conference of State Supreme Court Justices?
Or 12 1t an exclamation by some 0f the many
Iawyers and judges who have come to the
conclugion that the Supreme Court has
uspured legialative functions? : el

[

) |
Al

- eriticlsm of “The New York

Not at all, The criticlsm quoted abo
as made this week In an editorial in *
ew York Times” which for a long time
een one of the foremost defenders
upreme Court rulings.
It 30 happens that the court 1s right in

f Lawrence his woak’s dfnirian and dnegmt daseo—e 41
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lame being heaped on it by those who don't like the ruling.
ut the importance of the criticism is that it clears the air.
aserts, in effect, that adverse comment on the Bupreme Court
not sinful. For, despite the impression that 50 many mistaken
defenders of the court's legislative rulings have sought to con-E
vey in the past, criticism of a;f
oouri decision is not an “under-
mining of the institution"—the
phrase 80 often applied to the
court’s critics in recent years
even by high officials here.

The Right to Criticize

Nobody who is at all familiar]
with our judicial system resally
wunts 'to abolish the Supremel
Court of the United States as
the institution which must de-
cide cases in the jurisdiction !
Bpecifically prescribed by ihe
laws of Congress and by thd
provisions of the Constitution.
But every critic feels he has a
right to point out faulty
Feusoning of the justices.

Tha casa whirh arancad the
aiiv TBAS WAL WS LA WA f

Times" concerned two employ-
ees of the Btate of California
~ho were dismissed under an
ordinance which says they must
be fired if thay decline to testl-
Iy before & Congressional com-

t
They had invaked "the. Pifts e 7§X5’ -

hO"r Q;UORDIB

Amendment and thereby re-

-wted togall about allgged sub-
versibe afiliations. L—
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New York Journal-American —
New York Mirror
New York Dally News
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" ‘employees who refuse o testify
' at hearings because of possible

a

- e i
Wew York State Iaws, known as
the Slchover case, the $a-
e Loury O WM uneqa
States had ruled in 1956 that
state employees counld not be
dismissed under a law that said
thiat such employees who in-
yoked the Pifth Amendment
‘would Jose their jobs. ' ‘“The
Times” said in itz editorial: -

" “Trstéad of specifying that

self-incrimination must be dis-
Inisged, $he California law re-
quires dizmissal of any. persons
who- decline to testify for
Teason, -
“This distinction without »
diffarence was stized upan by
the majority to distinguish
Monday's decision from the
Blochower case. But for all

practical purposes, the latter!
mnust now be regarded as » dead ),
detter. If & state or city s w

enough to avoid putting th
term ‘self - inerimination’ ex

I a time when Congress had not

plicitly in the'law, it ia free t)

any employet who i3 incom-
patible with other employees or
mefficient without giving ahy
weason? The Supreme Court of
the United States in the famous
yers case in 1926, for lnstance,
upheld the right of the Presi-
ent to fire a postmaster or any
ther government employes ay

specified or limited the grounds
for removal. oo
The question In the current
case is whether a state may
dismiss an employee who re-
fuses to testify at Congresslonal
hearings. Plainly the employees
had a right to test the constitu-
tionality of the California law,
They were in & sense “resisting”
it, as they had the privilege
dojng, though Southerners wh
court orders are usuall
defcribed as “defying the Ia
as engaging in “massiv

the Bupreme Court In this case
changed its mind because it felt
the facts were different—the
two Iaws were not worded the
same way. But what shall be
id of a Supreme Court that
erely reverses jtself when the
acts and constitutional prins
iples are identical and explains
t all away by & statement
eclaring that whatever wos

e “psychology” prevalent at
the time af the previous deol-
jon “must mow- be reversed e

his wax the ground for tHé
1854 desegregation declsion, 4

Perhaps those who have heen
unwilling to see the risks in-
volved in reversals by the court
when the same principle has
already been built into estad-
lished law now Wiil adopt &

ore charitable attitude toward
the critics who have taken the
high court to task for its

regularitiex. : i

1960, N.Y. Herald Txihuze Ine |
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Bar Evidence
InU.S. Cases

Unless Legal

Fourth Amendment
Cited by High Court

WAS GTON, June 27 (AP}.
—The “Supreme Court today
barred e 1ni Federal criminal
trials of evidence illegally ob-
tained by state and local police
officers,

By a vote of 5-4, the court
swept aside the old “silver plat-
ter” doctrine. Under it, Federal
‘prosecutors could use evidence
unlawfully obtained by state
and Jocal officers. Under the
new rile, state-obiained evi-
dence must meet the test of the
Fourth Amendment's guaranty
sgainst unreasonable search
and seizure. -

peaking for the majority.

Majority Decision .i
Ju%nce Potter Stewart sumn‘;ed

police officers during a search
which, if conducted by Federal
officers, would have violated
the defendant’s immunity from
unreasonable searches and seiz-
ures, under the Fourth Amend-
ment is jnadmissible over the
defendant’s timely objection in
a Federal ¢riminal trial.”

Justice Felix Frankfurter, in
A

a dissenting opinion concurred
in by Justices Tom C. Clark,
John M. Darlan and Charles E.
Whittaker, sharply criticized
the new doctrine. Justice Frank-
furter said it overturned “a rule
of evidenee always the law and
formally announced in 1914 by
a8 unanimous court. ., . "

In its final decision of the
1959-'60 term, the court over-
turned the conviction of James
Butler (Big Jim) Elkins and
Raymond Frederick Clark, of
Portland, Ore. The decislon
sends the case back to the Fed-
eral court for further proceed-
ings.

Accused Teamsters

“XBME-time kingpin gambling
operator, he charged th
Teamsters Union officlals were
conspiring to take over Port-
land rackets. He also accused
#xarious public officials of cor-
ruption and said he had tape
recordings to hack up his words.
At the time of his testimony
to the Senate committee, Flkins
.thorities. On May 17, 1858, state
officers with a warrant had
searched Clark’s home and
seized five tape recordings of
telephone conversations. Two
state courts later ruled the

tape s were harred from use in
a sfate trial.

The tapes were deposited for
safekeeping in & bank, where
Federal offigers got possession
of them by serving a search
warrani. The tapes were ad-
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