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T WAS CONTAINED IN A SI-PAGE REPORT

-CHIEF JUSTICES HIETINC -AT THE :

IT HAS LONG BEEN AN AMERI CAN ERN '

%9“§£éggrng§c?grons OFTyEEJgﬁTICES SAID, 'EE BE%IEVE Tng A§¥N§TUDY
A A

ABLE DOUBT AS TO TH EcgﬁglanY QF THAT BOAST,.® " SE T LEAST SONSIBER-

"WE FIND THAT IN TITUTIONAL CASES UNANI MOUS DECISION AR V?-CJZ
COMPARATIVE RARITIESﬁ ND THE MULTIPLE OPINIONS,, .ARE COMHOg OCEURREN-
F§§QUEB% EIND N AT DIVISIONS IN ESULT N A 5 TO 4 BASIS ARE QUITE

THE nspon-r, pm:pnzn BY AYSPECI AL COMMITTEE oN FEDERAL-STATE -
LAT]I AID IT waAs srnmct*m AT T X
ABLE TO ¢ f'rs * I MMENSE VEns UREME COURT KAD B

AND DOMI NANT POHER' UNDER THE CONSTITU%?ON
UHICH PROVIDES FOR SYSTEM OF CHECKS AND BAL ANCES,

*WE ARE CONCERNED SPECIFICALLY WITK THE EFFECT OF JUDICIAL DECISION
ngza%ggtkgkITIONs BETW EEN THE FEDERAL AND STATE COVERNHINTS,

“HERE VE THINK THAT THE ovzmu.l. TENDENCY OF nzctsrons oF 'nu: "”"5"“0'-"
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§ o AR p—  sin,Qragon and Massachusetia._.These IM
Supreme Court C ﬂthﬂ R’ jurists say that any study of recent de- . fvas .
[ “Muchisbeing said and writtentBese’, | - cistons of the Supreme Court wil raise- .
ublic =

Tele. Room _'_

E_ days in deprecation of a declin

" efforts in

respect for and support of th re :
lel}rt and its decisions. That There has '
een such a decline is hardly open to |
question. It 'is reflected in the current '
ngress to modily and even
to overturn recent rulings by the court. ;
It manifests itself, often ln ugly form, ;
in bitter opposition in the South to the.’
school decision. Severe criticism of the: l

\ court is freely expressed by many law-
" yers and lower Federal judges, although
. this 1s seldom heard publicly. -

A ¥ aw Em e wmg

CALIEIIEU

In short, for a varlety of reasons,
some of which may be valid and some of
which may not be, the prestige of the

N excited demagogue,

at least constderable doubt that “we

" have a government of laws, not of men.” -
They believe that the Supreme Court .

“too often has tended to adopt the role
of policy maker without proper judicial
restraint. , . ." And they say that “in~

- the light of the immense power of the

Supreme Court and its practical nonre- -
viewablility in most instances, no more
important cbligation rests upon-it, in
our view, than that of careful mn arn.

WosRca Vaaihy Wa waea WAL Adairaetwd S

tion in the exercise of it8 poHey-making
role.” _ cLL

These are not the words of some
They reflect the

Holloman ___}
Gandy

considered judgment of men who have
' court has suffered. If no longer speaks ... attalned the highest judicial stature in
7. with an authority which derives from ¢ " thelr respective States. For our pa.rt,\
" full public confidence in the detached -we think the criticlsms which they put

and disinterested nature of its pro- Jorward are fustified, and there is no:
noyncements. o 2y : room for substantial doubt that the

Those who deplore this state of sentiments which they express are \\\
_affairs say that a first duty of the good _closely identified with the sentime

. ————— .
R A .

. citizen is to respect and support the
rulings of the court. But this, we sug-
gest, misses the main point, which is : l
that the declsions of the court, in and |
of themselves, must be such as to com-,
mand public respect.” And it is self-
evident, we believe, that the court itself
has failed on this score. - : -
One of the strongest items of proof

© ¥hich have prompted the so-calltd-
. jattacks” on the court both in and girt:
‘O Congress. 475y 7% j :
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S
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Wash. Post and

in support of this bellef is & remarkable PG LR - Times Herald™
. resolution just submitted to the annual Wash. News
Conference of (State) Chief Justices. Wash. Star m
The resolution was drafted by & com- N. Y. Herald
| mittee of nine chief justices, including Tribune
Aha_nhighest judicial officers uch N.Y. 1 .
States ag New York, Michigan, Wiscon-__ . Y. Journalso
: - - ‘ American
- . N. Y. Mirror

N. Y. Daily News —_
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he Supremeat'ourt Is Rebuked Gy

PRSI T S

Ten State High Justices’ Cnt:c:sm
- Of Leglslatwe Trend Is C.ted

.The chief justices of the

. highést court 1n each of nine
* States—seven of them in the
North—have just issued the
most penetrating “of
the decislons of the Supreme

source in recent years. They
were joined by one associate
r justioe. - - ..~
; Coming a3 it does at the
"~ very time when the Senate
' and the House here have been
debating whether to passlaws
to restrict the jurisdiction of
: the Supreme Court and in
some instances- to reverse
¥ some of the points on which
" the court has erroneously in-
— 3 terpreted the intent of Con-
(4] gress, the wording of the
™ L.. ‘document is of more than
’ , passing Interest. . :
"The report of the- Com-,.
v ,-—r mittes on State-Federal Re-
: iatfonships was made publle .
-~ at Pasadena, Californls,
¥ where the annual meetings ’
s :- of the c::éere;\ctehof Cl;i:! / Wash. Post and
- ~ Justices 0 e Ameri- -
- 2. can Bar Association are being Times Herald
-crheld. 'The chief justices Wash., News
Massachusetts, New York Wash. Star
Btate, Michigan, Wisconsin,., N. Y
Oregon, Minnesota and Mary- - . Y. Herald
land can hardly be charged ool Tribune
with & “Southern Dbias,” . . N. Y. ]
Indeed, the report of the chief - Y. Journal-
justices did not mention the : American
“seglegation™ 1ssue at all but . . N. Y. Mizror
dealt solely with the abuse of ° .y * e ©
:ﬂe ,-smm of g‘:ur%t“rest‘l:z A N. Y. Daily News _ _
e Supreme o! N. Y. Times
ted Stam Fae=doon-
mern ] pm&_d_g.,.ﬁ 'b‘ ?:j'lvawirker
i e Worker

New Leader
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] ﬂxﬁcw reiraint.  We feel
"both of the great fields we |

Judicial decisions upon the .
relations between the Fpd-
eral Govertiment and the
SBtate governments. Here we
think that the over.all tend-
ency of decislons of the Su-
preme Court over the last 25
¥Years or more has been to

press the extenslon of Fed- °

erk]l power and to preu it 4
rapidly, o - - o~u

““There ‘have Keen, of |

course, and still avé vely ton-
siderable differences within

* the court on these matters,

and there has been quits ra-
cenily a growing Tecognition
of the fdet that our Govern-
ment 18" stfll a Federal Gov-
ernment and that the ‘historte
line which experience seems
to Justify between matters
prima.ruy of national concern
end matters primarily of ig-
cal concern should not be
hestily or lightly obliterated.
A number of justices have
repeatedly demonstrated, their
awareness of problems of
federallsm and their recogni-
tion that federalism is still o
living pgrg of sour system of
government.

“We. beueve t.hat ln the
Relde with which we are
concerned and as to which we
feel entitled to speak, the
Supreme Court too often has
tended to adopt the role of
polley maker. without proper

ot

'“

.

mense - power of thet.i Supreme
Courg ﬂ&‘ﬁ 1rg practical pon-
reviewa in most . In-
stances, no more Important
obligation rests upon it, in our
view, than that of careful
moderation in the exercise of
its policy-making role. -
“We are not alone in our
view that the court. in many
cases arising under the Four-
teenth Amendment, has as-
umed what seem to us
rimarily legislative powers.
See Judge Learned Hand on
e Bill of Rights. We do
not believe that either the
framers of the originsl Con-
stitution or the possibly
somewhat less gifted drafts-
inen of the Fourteenth
Amendment ever contem-
plated that the Supreme
Court would. or should, have
the almost unlimited policy-
making powers whlch 1t now
exercises.

“It is strange, indeed, to
reflect that, under a Con-
stitution which provides for
.a system of checks and
_balances snd of distribution
of power betweer national
and State governmenis, one
. branch of one Government—
the Supreme Court—should
atigin the immense and, in

heonse tn |
-have discussed—namely, the !
extent and extenslon of the
Federal power,” and the |
-supervision of State action by
the Supreme Court by virtue
ot t:mml"oumcnth Amend-
men the li of the im-
e s q_.:

‘

e L T I R

many respects, dominant
power which It now wields.| .
It has 1on¢ been * an
American boast that we have
/& government of laws and
' not of men,
any study of recent decisions
ofetbe Sypreme Court will
L{g.lse al least considerable

T R B

et eae

R

D TP ettt v i
- el gonsciously onrrld.'i-?.
v onate consideration

&- whstl:orlcnoteomﬂtuﬂﬂw

Fioubl- a4 to the validity of
that boast. We find first that,
in constitutional cases, unani-
mous decialons are compara-
tive rarities and that multiple
opinions, concurring or dis-
sentins. :re common occur-
rences.

“We nnd next. t.hl.t dlvl-

basis are quite frequent. We
find furiber that, on some
occaslons, a majority of the

support of any one opinton
and that the result of a given
case may come from the
divergent views of individual
justices who happen to unite
on one outcome or the other
of the case before the eourt.

... It seems strange that,
under s constitutional doc-
trine which requites sll
others to recognizé the
Suypreme Court's rulings on
constitutional questions as
hinding adjudications of the
meaning and application of
the Consiltution, the court
{tself has so frequently over-
turned §ts own declsions
thereon, after the lapse of
perlode varying from 1 year

We believe that

to 75, or even 95 years. . ..
“The Constitution express-

1y sets up its own procedurss

for amendment, slow or cum-
bersome though they may be,
I reasonable certainty and
stability do not attach to a
written constitution, 18 it a
constitution or is it a sham?

“These frequent differences
and occasional overrulings of
prior decisions in constitu-
tlonal cases cause us grave
concern as t¢ whether indi-
vidual views as to what is

wise or desirable do not un~- .

TR, VT | A

sions 1% resuft on a 5-to-4.

court cannot be mustered fn .

ally warranted.y . 0¥ ¢ - gAlE

press, that that great ewrt
exercise to the full its power
of Judicial self-restraint by
sdhering firmly to itg tre-
mendous, strictly 1u¢1cuf
powérs and by eschewing, 80 -
far ss possible, the exercise
of essentinlly legisiative powe?
ers when 14 is called upon 4o
decide questions involving the-
validity of State action,:
whether it deems such mztim
wise or unwln » o
The ten Justices’ declu'u
moreover, that at times the*
Supreme Court justices seem
to *manifest an impatience
with the slow workings of our
Federal system™” and an un-
willingness to wait for Con=’
gress “to make clear it in-_
tention to exeércise the powers
conferred upon it by the Con-: )
stitution.” . .- LY
The report uyu llso thnt
the Supreme Court seems to
be impatient with the “slow
processes of amending the
Constitution which that ine
strumernit provides,” and that
it should be adhering to “the
limitations of judicial power,” .

fect to what it’mny deem de-
sireble.” :

Thls = a sca.t.hinz rebuke

Court, though the criticism '
does go back in some N~
stances o previous personnel
g3 well. There can be no’
doubt that many men of the®
highest Judicia] experience.’
in America have begun td:
question whether the nttd-"
tude of the present court.
isn't  really. lezisllpve in-
stead of judiciall . -
{Reproduction MIW)
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instead of “merely glving afs .

of the present Supreme’
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By LAWRENCE E. DAVIES ~
#pecial to The New York 'I‘lmu -

PASADENA, Callf, ‘5
23—A resolution angd a report'
highly crteal of the Unitéd -
States Supremte Cou as
lacking {In -Judicial se]f-ra-
straint and’ invndmg the field
of legjslatioh were adaopted by’
thpMlonference of Chief Jus-
. tices today. The vote was
Wio 8, -

The action was taken aﬁer
members . of a minority
jumped to the high court'
defense., - . |

Chief Justice Charles Alvin

“cused the Committee on Féd-
eral-Stater Relationships as
Affected by Judicial . Deci-

Prederick

land, ‘of "'beat
bush L1 - )
| He charged thlt the reaJ )
basis for the réport's com.

‘CmmmmETon Page utm‘f{

g nround t.he A
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| Jones o "Pénnsylvania ac- |

sions, headed by Chief Jufige' |
rune of Mary- |"
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> andﬁn of ‘Rhode 1sia

')’;

ed in the committee’s report.
stead, he declared, it was the
hool segregation ssue,
The segregation question, he
id, was “quietly embedded in
e resolution you are apked to
jopt.”
You might as well face that
cl,” he said.
Chief Justice Joseph ein-
Aib of New Jersey jomad—n
~HttatR By saying it was
fortunate that the })restlge
; the conference chief
stices should be placed behind
.setious an indictment.”
“'Any man or group of men,”
" went on, “whg choose to
ace themselves above the con-
t.uted authority as determined
~ the Supreme Court or to
out the basic rights as that
rt authoritatively finds them
Fyure to find comfort and sup-
rt in the sweeping reflections
n the Supreme Court in this

Justice Weintraub told the § -
inference members that theyf: :
zht disagree with Supreme}:
urt members’ decislons “but
cannot impute to them any-

lesz than conscientious

tige Phil S#fibson of Calj

Chief Justiee F
Ustice ComTtoh said the Con-

“ ﬂ‘;ence of Chief Justices was "&
sultative organization-—-not
al.organization to sit in judg-
nt on the highest court in
tKe land.”
t Juqtme Gibson sald the deei-
sibns mentibned in, the commit-
14e report dealt for the most’
‘pdrt with the “protection of
fundamental rights of the
%wdual against the power of
ernment.” :
n unsuccessful attempt wu
e by Chle( Ju 3
to have

’ﬂhamson o
~e—=fTRgTaph of e resolu-
t n stricken. He was dis-

tirbed, he said, by phrases such|

»judicial  self-restraint.”

ese phrases occurred In &

ségtian of a resolution widely

qoked upon as asking the na-

n’s highest tribunal to mmd

‘ nmxéf":r stioe “Fheodors, .G,
C ustice 9!;5,__

(ﬁrf fowa nofed Justi

hool integration case wus th
il reason be}p:_lt‘d the Brun
‘s . e

not any ‘deciston men- w

tion decision.” -- .+ -
The. resolutions committe#

e Brune in a "YIET de-
fénse of the critical report as-

that no personal attacks
the honor or Integrity of
hhd b

embers of the SBupreme Court
been intended by his com:
ttee of ten state thief ;hm-

ot!ng against the resolution
Sd thus against the report on;
ich it was based were Chief{
tices or their representatixes
alifornia, New Jersey, Penn-

=

, West Virginia and]..
waii. Those from Névada and
rth Dakota abstained. Absent {§
#n a fina] business session'™
it the Huntington-Sheraton' ﬁ
EHpiel here were Connectlcutl

"aid Indiana. Arkansag was not!”.

;represented at the annual meet-, »
ol by %h atf&% bdecausebof illness. | °
[Chie udge Alber Q,nx:n.x
£ the New York Court o
Wis elécte ent of
r-& onferenceofChief Justices. |,
Other officers elected - were;
Justice McGehee, first vice-}
‘pfesident, and Judge Brune. l

gecond vice president, . .
New members eleqted to the' ™
executive council for two year‘

" terms were Chief Justi

.- B Fourne

of “Liouis{ana and
j of 'Wiscon.'?in
T OF THE REPQR‘T‘

. Resolved: - *

; 1. That this conference ap-
proves the Réport of the Com-
Anittee on Federal-State Rela-
tionships as Affected by Judi-
cial Decisions submitted it
this meeting.

2, That in the field of Fed-
eral-state relationships the di-
Vision of powers betweemthose
granted to the national gov-
ernment and those reserved
toc the state governments
thould be tested solely by the
imvnsions of the Constitution

Rl T

f the United States and the
mendmepts therete. .
3. That this conference be-
eves that our system of fed-
‘eralism  under which control
{ matters primarily of na-
ipnal concern is committed

¢ our nations! savernment
¥ Shas Eovernmenti

rily of local concern is re-
rved to the severa) states, is
nd and should be more dul- ‘

5

3

"'l E_'nn_ this “wadgilanagse™
fle recognizing that the & rut
rlcatlon of constitutional )
changed conditions must be
tﬂclently flexible as - toi
e such rules adaptable i.o
conditions, . beleves”
t s fundamental purpasa’
having a written conﬂ.itu-,1
tipn is to promote the cer~
tdinty and stability e! thc‘
plovisions of law set
\‘llch a constitutfon, ~%

I5. That this conferefice |
hireby réspectfully urgeg that 4
J Supreme Court of the

ited States, in exercising -
the great powers confided fo 4
iiifor the determination of

qRestions as to the aliocation
apd extent of hational and 4
state powers, respectively,
- ahd oF to the validity under
; th® Federal Constitutfon of 1
“the exercise of powers
ofved to the states, exe
16, of the gleatest of all jud- "
o

)

I'_ ial powers —Ehe power B
dicial self-restraint -—
recognizing and giving effect
- to the difference between that -
which, on the one hand, the
Constitution may prescribe or.
permit, and that which, on
the other, m majority of the
Supreme Cnurt, as from tims |
to time constituted, may deem’
degirable or undesirable. to
| the end that our system of
" federalism may continue to
funiction with snd through
the preservation ot loca) gelf-
government M
; 6. That this conference
. firmly believés that the sub--

C ject with which the Commit. -
! tee on Federal-State Relatiom >
g } ships as Affected by Judicial

ecisions his been concerned ™
one of continuing imporg’
ce, and that there shoul
a committee appointed t
al with the subject in th
suing year.

= - - Lo 1l
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r.(UPI)-—Chief Justices of most| '

hlof . the 48 stateu overwhelm. "%

For s

Polleymalung; .
8 Junste Oppoue It R
LOS * ANGELES, Aug. 23‘_!f

. United States upreme Court.| ..

|One dissentsF calle

“smoke screen”  favored by|
. ‘those who oppose Federal de-

icisions on integration, * - .|
| . The reso*lutlon ‘was endorsed.
!by » rollcall vote of 388 by“f

'jushces attending their ennual Fi..

S

W

ieonference, It upproved a 31-3)-

: The resolutlon, in supportf
‘Ing the findings of the com-
mittee which prepared the
report, requested the Supreme
|Court to exercise self-réstraint’

ingly adopted resolution| “to the end that our system
7 tod whic Itlcizes' the of federalism may continue to
; function with and through the

preservation of local self-
overnment.,”
The chairman of the commi
e which prepared the repo
as Chief Judge Frederic
L. Brune of Maryland, -

M ls on
Belmont

Mohr
ease i

T ..“A:_l_" 5_ . ':"'*:;f‘ . 'ﬁ“mrl = -
; T § ik alif.; Joseph Weintrauh, N T
36 Top State ersey; Jones; Francis B. Parson
: don, Rhode Island; Roger Rosen |
McDonough,: Utah; Walter - T R
Justlces Hlt Cleary, . Vermont; Frank C amm
H h Il;lgﬂlmoﬂdnh Wﬁst lu_Vlrlinll Trotter
P e, Haw. W.C. Sullivan
1 ‘ :0 All othe reaentvotedfor *
g urt \ thE re:olutlI.:ig 17 i - Tele. Room _
Reeoluuon Atteer " Chief. Justices Mllton hr Holloman ____
Gandy

N By " o
LA R

page report drafted by a com-
;‘ mittee ‘of 10 state fustices. . ?
J. The report, “highly eritical?

maker, said the highest court B
of the land often had f;lled*"
1o ‘exercise . “proper judlcinl
festraint."

In a lengthy speech against
the resolution, Chief Justice
Cherles A. Jones, of Penn-
|ylvanh, said it was a smo

screen for’ “persons who i!ok
'not like the Fedeul declsionl
on integration.? - ‘.
: However, other. justtces.
,some from northetn and far
western states where 1nt
tion is no issue, took the
to deny this. , - : -
. [The Assoclated Press m
Tepresentatives were ex
pected at the conference—one
om esch state and the juris
from Puerto Rico and Hawaii.
However, four chief- justices
were absent: those from Con-‘
pecticut, Indiana, Puerto Rlco
d Arkansag.. ;o i
IThé foll <all of line

Hc@g_mmpn the cenaure res
dution: [ s y

63SEPg 1953f7f

—_— e ——

i‘! of the Supreme Court for what Yé -
it sald was encroachment in/ ,J

‘jassuming the role of pollcy-ﬁ

A

Wash. Post and M

Times Herald
Wash, News
Wash. Star
N. Y. Herald

Tribune
N. Y. Journal-________

American
N. Y. Mirror
N. Y. Daily News —_
N. Y. Times
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THE U.S, SUPREME Court-abter bus e '
-+ for generations in affection and re- 4 '

spect is now the focal point of a gath-
ering mass of public Mdlgnauon. ’

o 1| '~ The grumblings at the grass toots are °
' o finding authoritative expression. Criticism
is coming not alone from the South but
.- from all over the nation. It is coming from
the average citizen as well as imm men
learned in law and history. - ’

[

& The anticourt chorus almost came to ("
1 & head in the session of Congress' just / -

o ended. Several bills aimed at curbing the

f}_: power of the body worked up consrd- i

vincing criticism yet. It was in the form _
of 8 resolution passed with only eight

“J‘

e
M

1
!
erahle support. . . i / -e
|
I

l Over the weekend came the most ton-

dissenting votes’ by the Conference ot

- (e J .
m ' , Chief Justices. . : D
’ N prat The resolution approved by the senior
= jurists of r tates' judicial systems
0 charged the Supreme Court with assum-~
"3 _’..’.E ing an umemy-mamng role
- - and usurping  rights belonging to the '
= - stafes. It further accused the court of a !
lack of patience in not waiting for Con- )
gress to make clear the powers conferred : ,
by the Constitution,

. Allrthis cannot be charged off, as some

would like to do, as demagogic discontent,
- s It cannot be laid entirely to Southern dis-
ry T o satisfaction with the schoo) dese‘gregatlon
decisions. It goes deeper than that.

- b4 LN >
< The end is not in sight. Some rdforp
K <. ¢ = eome. Whether it will originate
o . o4 : thzn‘urwithouttheeourtb re,. .
2o ' ) B MhMIL Mxﬂ y L. (O
N 2T L N . e s
P - . N . . [l ‘ :1 v -
b : . ) " . I S B .
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Atlanta, Georgla . _ ST dic 2. TiH .
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MAN EMANUEL CELLER OF THE HOUSE JUDIC!AR! COMMITTEE ACCUSEI '
Elg. ACTIETA}E CHIEF JUSTICES TODAY OF “UNBEGOMING® AND

TICIZI TEE
EV YORK DEMOCRAT SAID tir GmiofcuNITED STATES SUPREME COURT,

LAST WEEKEND .CAN mLY T s whie RLOVLULLUN AMUFIRYU BY THE I

™

ENC UNDERMINE THE RESPECT FOR THE
AUTHORITY OF THE SUPRE ¢
COVERNMENT 8 UPREME COURT WHICH IS SO ESSENTIAL TO ORDERLY

"THE ENDORSEMINT BY THE CONFERENCE OF CHIEF
AGAINST THE SUPREME COURT & 0#25'{155,2’ b SRCURRENT
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It ts a most extraordinary state of
affeairs when the chiefl justices of the
state supreme courts make a formal

' and@dled protest against actions of
u

' the —Supreme Couzf,, of the
Statey?

What tho state chief :Iustices sald |

probably was less news in the South
than elsewhere, for the South has been
_ hearmg the same kind of attack four
years. L is s major event from soast
, to coast when these veterans of the
' bench examine the nation's highest

" court and find it faulty,

. “Recent decisions raise considerahle
. doubt as to the validity of the Ameri-
; can boast that we have a government
lof lawa and not of men,” the highest
¢ Judicial officers of the states said.
¢ The court in Washington has beén
‘ usurping constitutional rights of the
“states and during the last 25 years
"' has rapidly extended pewers of the
| centmledgovernment, the state juntie
ert “

{ We consider it signiﬁca.nt that thes

! pages of objections, from justice

l ho know proper procedure in appeals

_at the upper level of the judicial sys-
tem better than anyone elses, should
coma after debate in which the decision

!'on racial integration in publlc lchaoll
! was discussed.

“

3 ue:.enuem UL (.BB uuuunnx aupremu
Court asserted, in effect, that the at.
tack was essentially a protest ageinst
the school declsion, with all the general

words about principles thrown in as ||

gLvn-applng'ti for the package,

This attitude was overwhelmingly
defeated in the final vots. The result
' is outright objection fo Supreme Court
methods in acting as a policy maker
for the Government, . _

This is. of course, the heart of ths
difficulty in the achool decision. Our
rlan of Government calls for Congress
to make policy and any attempt to get’
Cpngress to take over school attend
alice management would have been d
cilively defeated. But the Suprem

C undertook to maké s change inj}

national policy anywsy. .

RS ST S

J ™ 1. 1
‘ — Dupreme Court Colcy—

United |'

_It also in the general objaction.ts |

high court rulings on soclology

ks and psychology books instead
of law books.

There must be, at Ieut by implica-
tion, a fundamental objection to lifting
men with little judicial experienca, if
any, to the most powerful court in the
country, in place of promoting sound
judges from the lower courts.

The nationwide impact of this reso-
lution from Pasadena comea from two

ok

staof £ u;l.ucn. It was written by oy Lhe
committes on Federal-state relation-
ships of the Conference of Chief Jus-
tices. There are 10 committes mem-
bers, of whom six are from the North
and West.

This committes report was adopted
by & vote of 38 to 8, which means it

clear majority of the non-Southern

io #peAX Out about Supreme Court
uses, - ¢ .

[ We now have a national, rath

an a regional, question of poli
aking under our Constitution. .-

S S

.

| g2

would have carried if the South's chief §{
justices had abstained from voting. A

chief justices finds the time has come |

. T ) 3
2 4‘1{3 Fll")]nﬂn
; Miss' Gandy.
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; i iy T4 sl hg . t.w% ddatrags
_. Ak B/
i 15’:‘@ Sh W:Hmm Randolph Hearsf
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,QU S Supreme
2*"ghar cnt:c:sm of the United  without prope: judnculrestramt.’ PRy
““¥fates’ Supreme Court by. the ‘... This hids beén a rather comd’ ! A gl -t
"tonference of Chief Justices of | ’“'mon complaint, that the Suprémeé | pAE AT
“indny states, in Pasadens, is a7 Court hus now become, throngh~ ‘W‘ £4
. healthy indication of the rising ~_ its radical decisions, a policy
" tide of sentiment throughout the ~ maker and almost a law maker, =270 2ofosgc S
nation against some of the deci- usurping the powers for wluch._ SRR TR P
_ sions of the high court affectmg we elect lea.duig cmzem to Cott 0k ML
.Communism and security issues.  gress, i EALTL
s .. One of the most recent of . The commxttee; report u-u;'
_these amazing 5-4 Supreme Court’ serted thats i nim VAT e e et
. decisions ruled that the secre- - “It haa long been ‘an Amen- 3 3¢
: of state has no statutory ~ " can boast that we have 3 govem- 4 wa“ﬁﬁﬁ-:‘,—f; .j;’-i%,-;?
ng t to refuse passports to per- - ment of 1aws, not of men. We- : TE T
“sons because, of “belxefe and believe that any study of recent’ .qi Lm0 -
__assocletwne. * decisions of the ‘Supreme Court. i -:_:: jeo
~v-The effect, o! course, was that  will raise at_ledst considerable

the gate has been openced to. every_.. doubt u{io the -validity of that ™
.- enemy of the United States re-

; siding in this country, including
_ - Communists, fellow travelers,
... &k ’and others who are subversives,
~r~to thumb their noses at the State

wiosayd Department, demand and obtain
Tpassports and go around other
.. countries doing the;: utmost to

e, - e

{ “¥ices in their 10th annual meet-
: ing here issued the ly crit-
:caJ report by its Committee on
- Federal-State Relationships as
" affected by Judicial Decisiohs

the conference. *

thl ?ﬂ. ' el
i The Conference of Chief Jus-'

.* which was offsclally approved by

. the conmuttee inade it .
plmn that the state Chief Jus-*
tices are primarily - concerned .
with “the effect of judicial decl- -
sions upon the relations between |
" the federal and state govern-
ments,” and states rights .;
the encroachment of federal”’
power upod the states, there was
‘no mistaking the fact that the
entire field of Supreme Court
_ decisions was under fire, 1 LM

The conference chmmun. -‘,;
. Chief Justice John R. Dethmers, N
of Mtchlgan, warned that “too
much policy making by the fed- . ’

wei_ The 8 upreme Court was  eral courts may eventually prove o0 A"d E"

curtl reminded, that it should deetructwe to our way.of life.” .
exemee one of the greatest of ' © In view of the reverence ],.ff.n fo ¢

all judicial powers—the power of . which the people have felt for
restraint”—in a resolution’ . their Supreme Court throughout

8l
R 4

wdn o ,. -

also adopted. The committee re- ' a long and historic past, it would .

L’ q:- '.‘We believe that', . . the Su— ~ tions dunng recent months, 844 ment baying

f. Conrttoooitenhutended “in the

‘tondopttheroleofpolicymaker :
~ % Nl -

Poor

be mlfornmate indeed if its ac- - v~--!ﬁmm

‘would put a yoke hresponsibie
upon them:k of a free land. {';'ﬁ,;“ﬂ my
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 of Senators as the last weary|
' days of the BS5th Congress
; dragged to a
“elose. Most
. poignant of all
, Was the 41404
i vote to table g
- the resolution §
1 curtailing the .
Opbwars of the
Supreme
ggm: As the B
“vote was an.
. nMouglc;I;i John i
cClellan o f earson
;Arkansas trem- F )
‘bled. Perspiration stood out
on his forehead, He was white |
with anger , . ., Twenty years [
.before, another Arkansas Sen-|
ator had stood on the Sengtell;

floor also arguing that

‘power of the Supreme Court Y

v must be curbed. As majority %"

leader, Joe Robinson of Ar-|H
 kansas was loyal to his chief
.. in the White House, and when|g
" President Roosevelt . intro- ,
duced his court-packing bill,
. Robinson fought for it. .His
. heart, however, was never In
;lus argument. His heart. was
y With his southern friends, Sen-
; ator “Jimmy"” Byrnes of Southf
Carolma Harry Byrd of Vir-
t ginia, Walter George and Dick
' Russell of Georgla, - -
; So Robinson, overworked
.and heartsick, dled during the
court battle, His heart failed
hun . Last week Joh:, Me-
Clellan tired from the long
Hoffa hearings, looked as if
he might collapse as the one.

vate margin to presacuethe in
a%smeﬁe of the court was

7

; [ous South Carolinian, John C.

. ginia looked calm. Twenty
tf:vears before he-had battled
! against Roosevelt to keep the

- held more slaves than any

Shown

=
!.

announed-. . . Senator Strom
Thunmnd-o South—C.lml.bl
was not so emotional. But be-
hind~ hix flashing eyes and[
stern features you could see
the same emotions that must
have welled up in another fam-

Calhoun, as he champloned
. Byrd of Vir-

L3 .,. ,‘,- AT

L ‘nullification” . .

‘Supreme Court independent.
.Three years before bhe had
joined with all of Virginia in
payinig tribute to John Mar-
‘shall, who as Chiet Justice had
established in his fight with
Jefferson, the independence of
the Supreme Court. .

. Grandson of a slnve holder,
‘Sen. Tom Hennings of Mijs-
-souri, whose great grandfather

other plantation owner In
Georgia and whose grand-
father was an officer in the
Confederate Army, led -the
Senate argument for the court.
“In ,these late days of the
session,” he said, “the Senate|
may be doing something which

will plague not only the Sen- - |

ate, but the people of the coun-
tryﬁ other Senates and other

. Sen. John Carrolt of Colo-
!rado supported Hennings. .
y Silent Rep ?

batg Was ﬁhleﬂ betggn.nun
l _ocrats. Kebublicans v 9, ted,

(. 215054
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gresses for years to come,”|.

fverwhelfilngly “fgatnst
flourt, but sta!ed l:g L

net=-toring
Jly they rellshed thll s
North-South Democratie bat.
Itle. oné which would play up
.the split inside the Democratic
‘Party . . . Unkindest vote of
all came from Sen. Kuchel af
Californla,
threw” in his lot with th
enemies of Chief Justice War-
.ren, though It was Warren,
‘when Governor of Californla,
lwho appointed Kuchel to the
Senate , Margaret Chase
Smith of Maine, the only lady,
lined up against the ecourt
which had supported her in
vnrious declsions on McCar-
thyism . . . Gore of Tennessee]:
took the easy course; his col.
league  Kefauver . the hard
course. Kefauver's vote for
the court was one of oniy three
from the South. Gore had just|
been assured of reelection.|
Kefauver comes up for reelec-{}
tion in 1960. His vote took real
courage. So did the votes of
Johnson and Yarborouzh, of|.
Texas, - .

What is eoura;e’ The word
“courage” was,tossed’ arohnd
the Senate floor like & basket-
ball. Almost every Senator
was complimenting almost
every other Senator op his
great courage, Most of them
had shown no great courage.
It takes no -courage for a
No thern Senator representing

egro bloc of big city voters

to Yine up for civil rights or
for the Supreme Court. In con-
trast, Kefauver-Yarborough-
Johnson votes did take cou-
-rage. Johnspn even persuaded
‘George Smathers of Florida,
‘who was against the court, to
pair with Mike Monroney of
Oklahoma who, though for
court, was absent. This gave
the onevote margin needed
for the court ... Furthermore,
Johnsqn had persuaded Sens.
Bob Kerr of Oklahoma and|
-Allen Frear pf Delaware, both
Democrats who would havel
vated against the court, to re-f
main in the cloakroom and not
yote. As the vote was taken,
‘Democratic Whip Mansfield of [!
Montana annouz’ced
‘Senator from De i
(Frear), the Senator from Flor-|!

t

1da (Holland), and the Sena-
ftors from Oklahoma*(Ker? and
‘Monroney) are ‘absent on offl-
ial buslness." This was not
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x - 'In the pohtest posﬁbfe 'la.nguage’
hief justices of the state eupreme -
‘courts the other day offereg—qome ‘ad-_°
mce w ‘n’n.Ul,m?d;. btate!"‘Supreme
« .By an bverwhelm g vote of 3% to 3
ithe members of the” fere ge o
hief Justices, meeting in Pasade ena,_
alif., had these things to say: . :
fundamental purgose of havmg
*,a ‘written constitution 1510 promote the'
;certainty/ and stability of j:he pmv:-
nonl of . law set forth m sugh
a constltuhon/ Pt . N
}n “Our "system of federe.hsm, {mdar
which control of ‘matters primarily of_
national concern is commitied to our
national government and contrel of
;Jnatters primarily of local concern is
treserved to the several states, is sound
d should be more diligently - pr
rved" e ”‘,.; S
“The division of poWers between
those granted the national government
d t.hose reserved to the state govern-.
ments s.uoulcl De teswq smexy Dy me
‘provisions of the Constitution of the.:
‘United States and the Amenqu_nts
therets,” ! - <.
~ The Conference of Chxef Justxces
‘then went on to suggest where the just-
ices think the United Stdtes Suprethe-
Court has gone astray in some of its de- "
cisions affecting the ,relationships of
?the division of Federal and state
@owers They a&momshed the Supreme

Court to recognize that there is a dif. '

erence between what ‘the Constitution
quires or allows and what members,
of the Supreme Court “may degm de- )
I?e or undesirable.” -\ *¥ a7 i
short, the highest legal alﬁhori-

tles of the states herg are telling the
Supreme Court that cases should be -
decided by what the Constitution’says, ye,
Yand not by ‘what the members think
e Con.titution should say. They are

__g.g wntvnna '“\n (".n.“'l-& nan“\-‘-_ mn,

'tmued wmupﬁg&daﬁ 0‘5; “locnlfsf
nt’ e s¥stemn o
Lgail " “contitiue to functi 37

Yy v 1~
,'-i SEP
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- other men upset theu' logc and

J r I

T aaw

Co TR

Sy E,(‘ w“Fr
' NI o
f-llestralnt ae e

" And what ‘should  the Sup:
Court do in order to restore the rc%

" balance the -chief Justices find? The

¥nster to_that wes alsp a polite but,

- . plainly put’ condemnation: ** xercue

one of the greatest of all Judxcx
pqwers—-the po/war of-ju jal Be.
restraint.’.; e iy RrE e v#
: 7. Now thete ' are tWo facfpu
should be remembered about this )

son in law and admonishinent to ‘re-

" straint. One is that the state chief jus.:

tices are decidedly inferested parties’
to ‘the conflict between; Federal and:
state powers, They'are the guardlanl
of what rights remain ‘to the states,
and they do not like to see them niba
bled away for any reason. And, beirg
men; they especially do not hke to

reasoning. 3
i .. But the other factor is that tln is’
niat just the view of one chlef jugtice In
one state about one case.'It is the coné
sidered opinion of 36 chief justices w,
come from al} sections of the ugur
and who have little else in on,
aside from their ghardianship of their
. states against Federal encroachment,
They .are attacking a pattern thex,
" think is dangerous. - = -t "

What they had to say wle prov:de a

.- g‘reat deal of ammunition to those who

would take away some of the Supreme
Court’s powers. And“from those who,
conversely, think the Supreme Court

M T~ Tomes e o tha akiafd ekl

Call Uy U WiVl cvc.l. wle caiet J

_ tices will hegar the cry that they them-

selves are guilty of judicial unrestramf

“in criticizing their higher brethren.’ 2
an

Both these results can surely be
ticipated. + But “since, like the chief
justices, all of us are interested partiea’
—or shoéuld be—in retaining a proped
Federal systern of national ‘and stat
powers, one other result of this plan
for sélf-restraint should be hoped for

‘ﬂl‘ ‘11:-* -l- *Lat tha Sunrama ety

ML UL AL WS

inll read this repor;t in the—hg'ht of A
decmons a.nd ju ge ,wbe a1l th

re,
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ged today that Americans’ m n u rrom “cl vlc
. poljtical hookworm.” -

aldwell upbnlded everyons from Prelldenl Ellenh
. down, raked the U. B. Supreme Court ever the coals and de-
' elared manhy Amerleuu are urnwittingly contributing ts ihe
" Communist cause, -

. The hookworm l;mptoms, he told a loeal clvic club, are lasi- e t~nrnsl
nesn, indecision, indlrectlon, moderation and Hmidity, . ' JaCkSOﬂVI" 7 ) ﬂa
:. The people, he charged, are “sitting on their .hands” while Jacksonui. =, X ida
f the U. 8. Constitution iy being desiroyed, left-wingers are push-
k - ing the ecuniry te bankrypicy and cancerous -ppe.-.;emens_ Date u___l
| " policies are advanced by friends of Rusia. ' ) oA
" 7 m/()

;."Although the eouniry may have been shocked by‘ tho :
| wnconstituilons] Supreme Court decisions, by the firgt
. usdhy flon. by wmunmn of lhhi’ ri;htl. by the ﬂrlt

’@ouﬁ

apet " WA
Bwlet military ae -
} ry le.nce supe
S030any signs of dlsintegr ﬂ"m’- we have seen png

-
-
ation th .
frustration and failure,” ho dech.rgd“ g" e been reconciled te // C
Bome of us, even mom,

urt’s school Integration : 7 ome <
_“ q‘.«. And it Is no sucp thmd:c““ s the supreme law of the l/ “Np ™ .

: ’ ‘ knows” BE g e T o \ \t" C_:j( '

>I7L

e

A court decision not made pursuant ts the Commutio ll
ipvalld. That the school decision was written in violation ¢t
. nstitution i3 as obvious as the nose on your face™ '

“Instead of living under a constitutional govemmen!. -n
a{F now subservient to a Jnrlielal tmmu"'
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o wlu tell the American paoyh we should it 4
wi mmunumm-mammmtn
L aa undersianding with the murdersrs of Moscow, ¢ t
we mmhﬁuhd-mdoln;nothhgbu

) mining the future of fhe United Btates” ,
_' '!nuﬂ;hthstun‘llmulwlth the nnmﬂblcltrll"
, lo disense Iaw abiding dﬁumhlp. he declared, -

“President Roceevelt sst down with Stalin and logt his shird, | !

8

it

,
Prasident Bisenhower =a8; cut-maneovered fn the sflly summit f !
lnuunc. o . ‘ - ’ R |

. “Everytime we luve met the eonf!donoe men of the Kremlin,
| eur els have besn picked™ ' Lo co

. ® should learn thatf an intelligent nul emueolu fo‘rk
= pollby Plus & hard hitien prenaration for hath whe and

Silwnir-t At AN ¥
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fg N BUT UNCLE SAM'S ATTORNEY GENERAL HAS ANOTHER VERSION - I 15

R ANGELE! (UPI)—Atty " “It must be our Inopa that ruling before the American Bﬂ' sion 1z “whether the hwl!
William ' P. Rogers sald 'persons who oppossd the decl- Assa. . :.:'elt]:nnf ';a':s:;:ldeo:'daﬁod." )
today the Supreme Court deck slon will see the wisdom and Sth statement was Rogers He ¥ dod that the .

sion Is the law of the land “for  the eompelling noed, In the na-  strongest lo daie on the inleg'u decision had & “‘serious fmpact

today and tomorrow and the fu.  tional mtérest, of working out Hon crisis. on certain sections of off coun-
ture-l-iof  all regions and all . reasonable ways to comply,” Rogers sald the ultimste Is- try and was met with] appre- -
peot]e”’ and numwbe evaded re sald,\ " mye growing out of the dourt’s hension, resentment wvem
" oer ﬂaned. L o discussed the high courl’s ormml anti-segregution decl-  threal of deflance.” wl
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Meetin ency sess[on.'l
probably doesn’t know that it
was the threat of a ﬂlibuster
vhich saved
the nine Jus-
|tices from
'nerng rebuifed
Congress,
‘I‘he public also
does not knaw
how nllbusters

p m Whnh Qann

S-

|

X l Ted rose. His colleagues
knew that-this was the signa
T "that he was ready to talk vari-

- ¥ ‘ous bills t¢ death. l/

- 1 Qyoting the rose, 1 Lyn-

- § ‘do son of Texas, the

B m"l‘nﬂnTnnrlnv 'T_anm-l over

1 .and asked Morse what was up.

. “Lyndon,” warned the Ore- _
‘gon liberal who has one of the!':

M""‘““”‘..iﬁf “"’

By Drm Peurbon -; ]

tE

“tor TTW-‘: ne
of x;a:l i
On appear .rm
+0f the Senate
'noor on Saturday night just
before adjournment, he worel !

ivm « -l

on—-aﬂirme d. by the Su-
reme Court—requiring police!

:

fto _arraign prisoners without

delay. Morse also referred toa
passport bill urged by
Foster-sulles, restoring tate
t power,
removed by the ¢
"‘""“‘"‘u to any Ameérican,

Earller in the day two hack."
stage intidents had occurred
"which didn't leak put to thet
papers. Willjam acomber, :
assistant to Dulles. had called
On Mﬂ“. and .llb-f' l\‘m to s
'move Riz earlier objection to
'the passport hill,

“You've got a lot of ruts”
replied the flery. Oregonlan.
“Go back to Secretary Dulles}
an{! tell him that Wayne Morse
will be talking against that
bill vintll Wednesday. 1 feel
awfully good. I've been out on
the farm gnd I'm In good

Ll

ongest talkathon records in'’
history, “you'te not going to'
get out of here until Wedpes-

daff. I have no intention of flet-
this Congress adjo

with its last acts an expres

of jjlack of conﬁdence in

Subreme e St ‘..

i

shape, I'm a little hoarse, but
I'll be able to talk until )

Wof‘nuﬂ--' I
Carroll’ Irhh el
" Abput the nrne ﬂme, Seng
Joh rroll ‘of Colorado con-§
ferre wlth Morse. He and
his feliow Demoerai,
hone of Wyom ‘gud gonel
conference with the House'
of Representatives to fron out’
differences regarding the Mal-’
lory bill. O’'Mahoney held thel

proxies of Tl]lnnh' Dirkson and

V

i's Eastlanf hid!

q@'l
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previously [, -
ourts, to ban

n.u....aesul? be ~ House
-new wording e

blll amstringing the Supreme
Court’s ruling. Sen. Carroll re-
fused to sign. Disappointed at
the way ('Mahoney had sur-
rendered, he came to Morse
and they agreed to flibuster,
Later Cerroll came back to
Morse, repol:ted tlnt the "soft-
LA
hjm not to ﬂght. ST
“J happen to have besn hera
14 years,” chided the Ore-
gonian. “I'm used to such ap-
peaseinent. When you talk to
Church (Idaho) or Clark
(Penna.) that’s what you get.
But I can tell you that the only
thing the Senate leaders
understand is brute force—the
bryte foree of time. We have
to whip ‘em with time You ve'
been auzwuapcu by the PﬂOﬂY
liberals who den't want to
fight. Don’t {ry to sell me thelr
kind of malarkey. Are you gn—
ing to fight or not?” «
Carroll is a' good ﬂghter any+
way, but this got his Irigh un:
He agreed to give tweo
speeches, aliernating with}
Morse, to keep the Senate in

l

F

sesslon at least two daysi
Sen. To ennings 6f Mis-
5O nnother Democrat, also

agieed Lo give a 5peecn, whiié
Javits, Republican, former A¢-
torney General of New York,
came ap with an h:nportnnt
legal gimmick. -
hLob “Wayne;” he n.ld, e can
ject to this Honte wordass
funder Rule 27, which forb'ﬁi

We can make Y point ‘
order™ -«
Carroll agnad to make the
point of_order, and the leaders
ere notifled . that objectl
ould be mads,, o
Bystehhttlme it wj:: 1:50 2. m
e Senate was grinding slow:
A :Ieepily toward _the 4:

l.Il. llUlLl' wuen 1t

anaily
cumel_sgostr
e

"Tolson

/
Belmont L
Moht f
Neas
Parson

/m::tsen
Ol

Tele. Room

Holloman
Gandy

Chicago’s " sewage™ syt
eed for-
Michlgln water. Sen. Pro:
of Wisconsin wu determjn

that 156 more water leave {

harhors of Milwaukee, Gre
Bay, and Sheboygan. The «
position gtill had the votes
pass the Mallory bill, but
quorunf was dwindling. Ma
[Senators, up for re-elect.h
'were leaving town,
' Harassed Lyndon "Johns
ame over to Morse and C
1. “We're going te’ acce
our point of order™ he sa_.
bu've won. We couldn't 8e

| = Juoium uu:u: Il. 10 [N m

- That's how fllbusters sr
ged — and gometimes p
ted. And that was how
reme Court fnaily

ed the attacks of the 85
gress. .

ftcopyriant, 1988, Bem Byodicae, T

\d

)

Mash. Post and &Z/
“> Times Herald
Wash, News
Wash. Star
N. Y. Herald
Tribune
N. Y. Journale__
American
N. Y. Mirror
N. Y. Daily News —
N. Y. Times
Daily Worker
The Worker —ee
New Leader
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‘Focus on Warren &
{ By Marq tldl w

A OLD AS gov ellt itself iy the
_.tffort to Aind a tribunal—a man or group!
or men—a%the ‘passions of pard.

ngﬂulﬂn praindices of the ma

e

_r-gumiuie VA Sl

I

g s i3 the institu-
tion to which Amer.

‘lcm have. leoked

¥ since the founding of §
: the republic for the
fhigh endeavor of im- :’
partial judgment. P
Yet the  Supreme
Court is a political in-
stitution, And in timaa s T
of national strife and . Childs :
strain the Court and in partlcuhr tho &
Chief Justice bhecome. tbu focul o!E
mgry political attack.  °*
Earl Warren, the 14th bhlef Justice ©
b of the United States, inds himself, at :
¢ the climax of a career-in which contre- 5‘-
it versy has had litile part, the center of ©
& gathering storm. On May 17, 1054, |, ”
" he read two opinions uvf a unanlmolu L,
¢ court, holding that megregation of thsE.
races in the public schools was unecon- oy
stitulional - This reversed the doctrine "

- of the Constitution for equality under i

" law was met by “separate but equll"

. tacilities for the two races, . .-

" “In the fiel of education,” the Chief
Justice sald, “the foctrine of separata
- but equal’ has no place. Separate edu-
feauonll fnellitles are inherentiy un-
equ.ln -

In the South thi.s meant &’ completo

l reversal of anciéent custom and the
opinion was the signal for a new out-
bresk of the feud between the North
‘and the South that s nearly as old as'
the Court litself, In the drive of the'
‘Southerners’ in Congress, abetted. by
3ome Northern conservatives, o curly
.the jurisdiction of the court, Warren is
‘the villain. He has been denounced
Again and again in demagogic language
:by Sen. James O. Eastland of Missis-
gcippi who has made himself leader uf
‘the movement to whittle away the jurh-,
Jiction oF the 1e_Supreme Cous

' laid down in 1898 that the requirement i

AN TR e

\ileo=jrignis 2 serene temperame "z
hh]s rise in politice has almost nv
ably been marked by reasonable moder

. The peaple of Caltfornia tlires
times elected him Governor #of that
‘;hte because, although he was a Re-
‘publican, he appealed to Republicanms
fand Democraty alike as one who would
follow a middle-of-the-road course. First
'as Attorney General and then as. Gbv.
errior he had a great deal to do with
‘directing the fantastic growth of his
natlve state into constructive channels. |
"Warren was named Chlet Justice by i
"President Elsenhower five years “ago, '
;and . the . appointment was widely
praised. Here was a man who could .
preskle over the cimrt with dignlfy and
lead ~ft toward moaderation and away
?Lrom brulsihg cont:roversies resulting”
J!n four or- five opinions, . < - "":,

Holloman'

Gand i,

5

As the crisia over integratlon devel-'-
oped into a great national issue this be-
came the heart of the matter—whether *
the Chlet Justice and the other- eight -
justices, have the judicial equipment 5'2

and judicial temperament ‘or ¢
whether they are legislating theirr views F
in opimdm on the Constltution. _;_-:'}_f_:. A

* ,-.,s,

DF THE nine justioea on the court to-
day only three had prior judicial exper. ?
jence before coming to the tribunals
and they were all appointed by Presi.

’

dent Eisenhower. John M. Harlan had-: .J

one year on the Circuit Court of Ap-* ‘é? 2 _ 7’,) 75— E,j -z

peals In New York. William J.thr;nnSnn o
Jr. was an Associate Justice o e Su- oT R
preme Court of New Jersey and held, 167 Sep ECORDED
lower court positions in that state.r 9 1958
Only. Justice Charles Evans Whittaker

followed the course many lawyers be-

—-——Nmﬂ_—-——_—

lieve is the best preparation—he served — —— ——~ - - /i
as a Federat.!l] lc)lat:;licttc.h‘:gge faxd th.;: Wash. Post and L-Z
on the Eigh ire 0 of Appe -
_ The American Bar. Association hag Times Herald
Just recommended that Federal judges Wash. News
be removed from palitics. But the res- Wash. Star
olution making ' this recommendation N. Y. Herald
did not say how it was to be done,” LA « 1o
.However desirable it may -be Tribune '
theory, it is highly unlikely that Con- N. Y. Journgl-
gress would approve such a change. For American
in the selection of Federal judges, ‘ins'
cludlng the justices of the high courf, N. Y. Mirror
both politics and the law_have played: N. Y. Daily News
& part While there have been d1|-§ N. Y. Times
t.ingulshed legal scholars on the co + e
‘such as Justice Fellx Frankfurter todny Daily Worker
‘the norm‘ has n men like Wart The Worker

iwho come to the law through the pr
itice of politics, And while he {s’toda;
hated symbol for many “Americang
when this constitutional crisls has bee
resolved, as otherp’ have bifore iy th
0

New Leader ————

Date

oderate lawyer-politiclan Bromlses’}g
OntnUaiawRiad OIHnA B




{

former chief
2nate Juternal
Secunty subcommittes, ~pharged
| yesterdsy that the U, 8. Supreme
Llauct majority had STeimer o
li:ﬂnl;ivo powers and was exereu-
mlf judicial tyranny.

“Legislative safeg-uardu agailut
"Boviet penetration have been made
e shambles, all without judicial
grecedent, at the very time when

oviet strength is mounting to
| destroy us all,” Morris told the
' Hoboken Rotary Club, adding;

“Cong-ress should not nbdlcatq
from its responsibilities under the
Constitution when judicial tyre’

‘snny prevails as it does now.
hen a new Congress conve
eferyone should raiss his vo

d urge his Senators and Re

tatives to stand up nga

wing judicial domlmon." :
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N. Y. Mirror —_—
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\(‘1?’_ rleverlty of these rules, thers surely is no justifi-®
e P

1913
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uu'(,urrwenuug me Dﬂurr'-‘-"' 1

3 W%;ﬂn ‘Btate Department try fo circumvent’
the Su

preme Court port decision? The re-
;cenuy—ﬁrm’tﬁﬁf} of Loftus E. Becker,;

tha Tiariand m Y Yo I —-110 -
WMTAL B ITKAL lu\f.l.aﬂ’ UEIU'I‘U l-l]B ncvun . N v
i ’ P Holloman —_

Foreign Affairs Commitfee, indicates Lis belled Ly T
that the Department can gtill arbitrarily refuse ‘ </ 7 Gan

0 lssue passports despite the contrary Supreme b

Courtruhngin.lune chis!s:falreonclusion l/

g, N iy V o

to draw from Mr. Becker’s ' tesiimony, and we be-
lieye it is, Secrefary Dulles would be exceedmﬂy
ill-advised to work such a dubious end Tun into
State Departmemt passport strategy. —
_ The Court held that the Secrstary of Sute dose
‘o u.pvv the power Vo deny an American i pass- . ";
_ port on an undefined or arbitrary basis. Although i
. the decision dealt specifically. with twb cases in- o3
volving questions on passport applications about %ﬁ
Communlst Party membership and another case H
wm.cuuu; & State UE]JRI‘DIDEII'L nnu.mz that a-
_ person’s presencé abroad would advance ' the ’Q”
5, cause of the Communist Party, the Court's de-
cision seemed to he broad enough to forbid nny j .
arbitracy basis for withholmng passports. !
U “ibe right of exit” is to be reguiated, md, Ié,.‘z Z/J’Zé A7
. the Court, this regulation “must be pursuzat to e ED
~ the law-making functions of the Congress. -And \g NOT R¥"ORD
if that power is delggated, the standards must be v 184 SEP 12 1958
'adequaua to j:ass scrutiny by the accepted tests.” M
Surely this language encompasses ihe areas Mt. ——— e———
’ Becker mentioned In his testimony. =
I Wash. Post and E’_‘[

-

| it R 'E‘"f_? ﬂ'ﬂ'.'m-&t-m—-“q -

Mr. Becker said that the State Depaftment can
still deny a passport to a person whose presence
abroad would senously lmpair the conduct of

United Staies foreign relaiions or wouid be inimi- 1 Times Herald
cal 1o the security of the United States, This view & i Wash. News ——
sharply contradicts the statement made by Deputy . Wash. Star

Under Secretary of State Murphy in July, Testify.

ing before the Senate Foreign Relations Commit- N. Y, Herald

iee, which was then considering a passport bili ro-ﬁ Tribune

quested by the State Department, Mr. Murphy , N. Y. Journglee—__
said that the Department was powerless to pre-. American

vent Gommunist agents from traveling abroad ss? N. Y. Mirror

a result of the Supreme Court decislon.: ., . ;-, [ 3 : N. Y. Daily News —_.
[ . As the Court fiself indicated, the propet coum' N. Y. Times ..~

for the State Department to take is to try to per* Daily Worker —

suade Congress, as it did without success thig; The Worker

summer, to spell out a3 clearly -as possible the New Leader

conditions for the lssuance of passports.. . Thisy /, aw

Date M

[ newspaper beiieves ihere shouid be few restiic-? .
ktmns on the right to travel; but whatever dis?
agreement there may be over the number and g

caf.mn for the pocition of mmingly oul:right de,-
aq}awa of the Supreme l,,‘om; tnat ltlr Beckt’

ppears to have t;ten. {. % d

oa - VanSapnes gt os L

g =L S
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THE SUPREM]! emerzed
ﬁ'om!tso eal with the 85th Congress .
'with its powers intact. But it was a near
" thing, as close ag ohe o:! ltho Court'l 54

.__declslons S

After three frantie days and nlghts of

! debate during the final week of the ses-
- siom, the Senate killed the whole pack-

ue of bills deslmd to curb or Teverse

T M

the Court, But the ciose voies showed.

" the extent of anti-Court feeling which
has spread through Cnn;reu dm-lnt
:' the last four years. o

The Jenner-Butler bill to restrlct the

i Court's review power was killed by the

slender margin of 48-41. A drasti¢ anti-

. Court states’ righty bill known nm
. which had passed the House 241-
' pigeonholed by the Senate by just one . subversion against the United States ,,'

‘vote, 41-40.
THE CONGRESSIONAL attack on

. the Court has neen uuuumg up for four

years, It started with Southern anger at
the school segregation decision in 1954,

;_ It gajned support during the last two

years from conservative Republicans
disturbed by decisions upholding indi-

" vidua) rights in Communlst cases.

By this year, the coalitioli was strong

“ enough to pry bills out of committes |

and force floor action in both Houses.
They didn't have the votes to pass a blll.
but they undoubtedly will h'y a.x
next year.

was an angry emotional outburst
against decisions Congressmen didn't
like, But there also was serious concern

¢ among some moderate members that

the Court was golng too far in various
ways—that it was making law instead of
simply interpreting it nnd, was invadlng
states’ rights, :

téb‘ v . -

yeqked Pas t—-—T

Sisls Deparument renuumm aenymc "

. {N"». -t

pastportn to Communists, -
The Court fight wasg embodied in !mn'
bills which made varying degrees of:
rogress but were all burled together:
n.the Senate in the closing days. Twa'
rellt.lvely limited bills would have re-
vived state antisedition laws struck
down by the Steve Nelson casé, and
“clarified” the Mallory decision on the
power of Federal police to question
suspects before arraijgnment. The ma-
Jor assaults were contained in the Jen-

nw—nuuer m.u l-n{l Hﬂ- 3- T e

_SEN. WILLIAM E. JENNER @ind)
lptroduced his bill in 1957 after the.
Court had handed down a series of de-.
clsions with titles such as Nelson, which
held that the Federal Government had

re-empted’ the field of prosecutm;

and that the states muat say out; Wat.

king, which held that a eongressinn

. committee must tell & witness the per-

tlnence of questions; Konigsberg, which
held that a state could not bar a lawyer

from practice solely for refusal to testi~
'y about Communist affiliation, ’

' Jenner told the Senate that these de-

“‘cisions and others have “just about de-

molished” the Nation’s defenses against

Communist subversion.

His proposed solution was a bm which .
would have siripped the Court of its an-
thority to review almost all cases in the
security-snbversion field. This wouldn't

a1 ’,

Vs J
Vo LT AR ;
Phrso
Rosen
Tamm
Trott T

Tele. Hoom k.
Holloman ___
Gandy

1 ) -
|

| .
lr

: j w
~ . O

P~
. Tile

have reversed the decislens Jenner was b

In consmerame par'l:, tﬂe LOUI’[ ﬂgnr.‘ upset about, but it mlght have encour-

aged lower courts to doso. - -
The Justice Department, the: Amer- |
fcan Bar Association and a host'of law

"':t

school deans and leading lawyers pro- |

tested that the bill would create “legal
chaocs” by remo the final appenl
_ whichgives the law uniformity, -

Jeoner's bill salled through the Sen- ;

-
Wash, Post and £
Times Herald

. §0 years ago, has Congress limited the
! Court’s power. Congress. acted then not Butler’s changes, and when the bill was
; a8 the result of a decision, but to pre- gent to the fAoor in May the only part of

" struction Acts,

CRITICISM OF the Supreme Court ate Internal Security Subcommittee but
ie nothing new. Most strong Presidents was changed in the parent Judicimy ,

' have quarreled with it Franklin D. Committee by Sen. John Marghsll .

Darblnm L L . A

=R Teambnmd nit
DUUeEr (B2t xuu; 105880 01 CUI-I'HIB vil

e mwioy fda manvniaee

I\UU“:V’UI.‘ [* g2ty m l“’ﬂllp A INTLICET

. ship 21 years ago because the Court the Court's review faower he suggested )
. wag killing his New Deal. But rarely changing existing

w5 to reverse the v‘

has Congress gone so far. Only once, effects of various decisions.
g . The Commiitee adopted most of i

vent one, It feared that if the Court the Jenner bill lefi was the section
were permitted to ruie on a certain case taking from the Court lis power to re- .
it might invalidate cne of the Recon- view cases involving lawyers refused '
: admission to state practice. The Com- .
There have hbeen some suggestions mitiee felt that states should be the -

* that even though the bills falled this final judge of who practiced in theiry

Ak a4 AL 18

year, the crilleism might cause the couris. upponenulaiﬁ nag s wowe
Court to trim itg sails, at least try hard- permitmteltobuhwmd«mrm
er to avoid 54 decislons. That hasn't or other special class. :’
. been apparent yet. While the Jennerr = With Butler's changes, the bill also"
Butler bill was awalting Senate action would make congressional committees

Jasidung, the Court threw oty §4 the final judge of the pertience of ©)
REC- 50
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7 DvetrqiEitiofs (thus sholishind DUNS. 7 gy’ T s sy

' torle of
ﬂ;enc;{'gv!v.w ';“'n'ﬂ“dlﬁ;: “alone would pot be g noundl to invalk,

' laws struck down by the Nelson decl d"‘ A confession, . . . "«

sion, and make unist prosecution | ¥ Finally on ‘the 'ruesdu beiore

. easler by rede Smith At terms thc Saturday night adjournment, Sen.’
which the Court read mnwly in [ ‘ate Maioﬂty Leader Lyndon B. John-

‘3 the Yates caxe last vear v - son. dalled np the Mallore hill #or da -
¢ ' The Senate Democratle leadership re- | :bate. It was passed and sent to confer- '
. fused to call up the Jeaner-Buﬁ bill { -ence with the Houie by s vote of 8512,
, {&r debt;g 1t sat on the Senate floor | ° ' Jenner got his bill before the Senate
p mo: &'. e bomb for IIION than three } Wednesday by offering it as an amend- '
i 4 'ment to & minor bill which had been.
! MEANWHILE, ON’ the ‘House side | | made the pending business, - ‘-
Judiciary Chairman Emanuel Celler The floor fight against the Jenner- 3
(D-N. Y.) was sitting on HR 3, which as Batler biil was led by Sen. Thomas O.
its number indicates was Introduced | | Hennings Jr, (D-Mo.) and Sen. John A. -
eaﬂy on the first day of the 1957 ses- Carroll  (D-Colo.). - Hennings said that . FS}'A&,# (Arlt.) 338
sion. The Jenner bill took the hardest the real purpose of the bill was to “visit - | Hill'(ala. - 5 erinty tMI
direct poke at the Court, but if the ;, ; retribution upon the Supreme Court for "°"""°?p3 5 . {pimadoe ‘E
opponents’ prophecies were correct, HR some of its past decisions and io put a ainst u L
» 3 would have had more {farreaching | } foot in the door in anticipation of future l lott (C oy loans A‘ o (N, Y, '
effects | attempts to strip the Court of its jurls- . Barr #f a) il(ﬂme‘r %4 .’_7“:‘ -
~ HR 3 was introduced by Rep. Howard diction whenever there is disagreement | grickar onT"J NaTone Thevg T - s
W. Smith (D-Va), author of the Smith } § with its decisions” . . i | B g Meriin (Fa ¢F 1%
= Ac rosecube subversion against the . The Jenner bill was kill 49-41 ‘on he . Hundt
Federar Government, The Court had a motion to table it whic‘f’ means to h{k :? 3 P‘m" r'
, Siruck down the stite sedition laws in postpone sction indefinitely. Hennings " o X 1."1 wunam (o-n
the Nelson case because it decided that hinted broadly that the liberals would -' ”’3&( owa) . "
Congress had intended to give the Fed- |- l;unch a ﬁ.libuster it the bill wun't set & ! Not Votlng—l SRR 1
eral Government exclusive jurisdiction i | aside. " [hnmounced in favor of iabling: Payne (R-Maine},
in the field by passing the Emith Act. J .~ {\nnounced obposed 1o abling: Frear (D-Dal.js Hol
Smith’s bill said that no Act of Con- ' THEN THE Nelson bill was bmught (DiEln); Smathers (D-Fln). mviy rﬂ
gress suould DQ consu‘uea as pre. . p a.nu ben. JOIJ-D l.d mcpwu.un kU‘ﬂ-l'l ‘u (R KII\J- . ke
: e&g:si-’ng a ﬁ:JId uutlhf" iti:peclgc'ny s0 i . - 2 T T L T i e i
8 or unless there is such a con- § '
fliet between state and Federal laws ﬂ'e.red HR 3 a5 an amendment. C
ihat they cannot stand together, . woroll’'s motion to table it was bea

Lg-s

Opponents sald that the 'bill would 46-39. Johnson promptly forced tbe‘g

curb the Court’s role of interpreting Senate to adjourn overnight while he !
. Acts of Congress, More {mportant, tried to pull things together, ;

. since the bill was retroactive they f |- After a daylong debat :

., feared that it might strike down or at B | and nimble wgrk lg the caloeak'rr:ow;;
" least cause_endless litigation over Fed- j | Johnson, the Senate voted, 4140, to
“eral regulatory programs in areas kil HE 3 by sending it back to com-:
_ where uniformity is essential. - mitiee, And since they were hooked

Congress rarely writes a specific pre- together, the Nelson bill went with it.

" emption clause into a bill.. Had HR 3 But the last straw for the Court oppo-
become law, opponents sald, it might nents was that even the Mallory bill
have undone 150 years of Federal reg- flopped in the closidg minutes of the
ulation in every field and let the states session, after it had been guided
set their own rules. Celler =aid it would through conference and was repassed
“take us back fo the Articles of Con © | by the House. Cayroll made:s point of
federation” The Justice bepartment : order that the conferees, in trying to
shuddered at the thought of the bill- define “reasonable,” had added new

AR e e e o SR T S —— . i =

becoming law. | substance to the bill. The aﬁresiding
The Smith bill' was ﬁnLlly blasted -, :ﬁe:uu{)g‘:lge:ii?,f t’il‘lhfn M or;:i b%‘l
t Cell thé House floor where em were dea

B was pested sastly in Tuly and wee | The Court Bght was over for this year. |

sent to the Senate. The Senate Judi- HERE IS the 49 to 41 roll call by *

clary Committee struck out the retro- - | yhich the Senate on Aug. 20 killed the |
- active feature and sent it to the floor. Jenner-Butler pill to Cuf'b and I‘:VEI'!Q i’
. where “ “t be'id‘ the Jenner- Butler‘ . the Supreme Court. The vobe was op a'

! SBAL e s S e e Ty otiontolgahlethebﬂL : e el
i . 'BOTH HOUSES wers also consider., emocrats For30 <. +
- *ing more Iimited +bllls which simply "f""'" "o R o ,
would have revived the state sedition” §& . M‘l%’rfﬁsfﬁ ’ .’.n
ansfleld W-

laws. Still another was the Matory-pH}
—n RE HE R ARSI 4 1 bu.. AL SR ""Wﬂm



o SEN. JOHN MARSHALL BUTLER = ggn, WILLIAM E. JENNER
= rewrote Jenner's bill. . . /-
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‘, W:ec?cm Dnubted af Altering Prm“t‘ples
v Lona Es{a }?zpd bv Prer*nce“ors By

Ll*ssiqns of the Btate lezisian

The Btatr ot A:k'l
not “defi=d”. th~ Supreme .
Court of the Unlt?d Rtates by
closing the high zchools In
Little Rock.. Nor

. Btate of Virginiy commitied

any - ect of . “deﬂance"
closing Achools.: ..
The Federal Government

by

. has not “d-fie™ the Stotes of

b r A i‘“m —

. Btates in the Union, "

‘1
3

Y

Arkanuas sand Virgin‘a by
sup orting mans that seek
tr=co~h the comris a8 mrans
of v-or-ping  the  public
scinr's.

Each is actma within Ita'

ownt ranctfgtionsl orbit. The,

exnriicsn of iegal rights to . The present Supreme Conrt,.

contest the validity of Siate '
ov-' '*Pdpral action iIs not

u llaﬂCF

The F‘edeml Constitution
Itself perpits  these legal
procedures..

It 1s erroneously being'
preached that there is only
a “moral! question” involved
and that the Statess of the
South are disregarding it
when they contest by legal
means the orders-of a Fed-

_eral court requiring “in-
tegration” - in . the public
schools As  for ‘“mopal

questions” unfortunstely
the North has forgotten, but
the South hasn’y that the
very l4th Amendment on
which the present Supreme
Court is basing its rulings

has . the |

. tures, " “ratification” of the'*
14th Amendmenz wu oom—
" pelied. >

In case’ o,tter case t.he‘

Bupreme Court of the United
States has always evaded the -

" fasué of whether the 14th
Amendment was “constitu- -

tionally *‘ralifled”, nnd has
said that this is & *volitical
quostion™ and' not within it.l
pawer to resalve. . -

Many peopie are saylng
that all this happened long
. 8go and that it isn’t feasihle
to turn the clock back now.

- however, in {ts 1854 d=cision,
,did turn the clock back
{58 years and nullified the
“settled law" of the 1and on
the question of "equal but
separate” facilitles which had
beén upheld by some of the
most emlnent men who ever
sat on the high court, inglud~
ing its greatest liberals.

What is “settled. law™?
Abraham Lincoln defined it
as something that has been
tnittally decided hy the Bu-.
preme Court when the issue
was first raised, and. then
affirmed - and reaffirmed in
decisions fnr years aftéra.
wards. . -

Thus, 1t s “settled lw"
today that no State can

was born in unmorality and |be compelled to appropriate

“retified” in unmorality,
Although Abraham Lincoln
had always held that the
Southern States had never
been out of the Unilon, Con-
gress—after his death and

three years after the War -

Befween the States was over

~—insisted that the Southern .

Btates be excluded from rep- -

resentation in the House and

Senate, So when the l4th
Amendment was voted - on,
there was no representation
in either House rrom_many

Also, when the’ St,at.e legls-
latures in the 8outh--subse- "
quent to 'the war—ratified
the 13th Amendment abolish=

ing slavery but rejected the
14th A

endment, a8 they .
had a rfght to do, Congress =
caysed the legislatures to be
rlected with most white yoters
excluded, and en, with :
Federn! military manders :
sitting e the presid-- -
cers

- out its money in his possess

the lemun 2

61 SEP23195

money or kéep schoole open
or do any affirmative thing,

| Just because the Federal Gov-.
Nernment may want to see it

done. The “seitled” law on
this point was preclaimed in

a uecision known as Hopkins. '

vs, Clemson Collere, decided
in 1811, when Justice Lamar.
wrote in behalf of the court:

“No sujt, therefore, can be

- maintained against a public

officer which seeks to com=
pel -him to exercise the State’s
power of taxation: or to pay
slon on the State’s obliga~"
- tions; or to execute a con-
tract, or to do any affirmative
sct whith affects the State's
political or property rights.”
* But will this be accepted as,
“tgettled law™ by the present
.Bupreme Court of the Uniled
States in the Arkansas sand
Virginia cases? Can anything-
be considered “setiled” when
the highest court departs.
from legal precedentl and

R 1 tc
yre ana- J:-:.-meq,

!p,—}"

. White of the Squtetne €

8 consmut.ton or ls

constltuu T warranted.
onally roareper Ty

e v " ‘.

‘what la “desirable” - the
phnilosovhy that t'end g
tifles the means 'I‘hereﬂwn.l ™

" provhetic vislon in's rnmoul K

" dissant by Jus Edwap
who later became t'hlet J'lu-‘
thE, “ hﬁ *rph T LY

ol ‘w—.t‘

L W
G{o-,‘ .

*¥ decides cases on the basls of

“Teach the lehoﬁ M.,

eottlad  nrimalifast bl
Sfuigpll Y shGhies Tany | .

overthrown at ahy time, and °
confusinn and turmoll must

_ultimately resu!t PIFRL

“It’ the" petiganency of m
conclusions .- t4.  depe
unon the: ﬁnmnnar opinlcns
of, those whb,‘from time o
time, may me e up Itd metn-
bership. §t will 1evitably be-. -
come a  theater of political "
strife, and itd actlon will be -
wlthout coherenqe oreanslst-
CIIW. . e’

“Break .down ﬁua beu’! m
‘Judictal continulty, ang let it

_be felt that dn m:ent ‘conatls
" tutionel questions’ this court

is to depart from the settidd
conclusions: of its predeeas-
sors, 'and to determine them’

all according to' the mere:

opinion of those who tempo-

S

el 1-1.1;_.

ey

-

rarlly i) its bench, and our ;

Canstitutian  will, 'in my
ludrment, be hereft of value,

and h.nnmn a maet llancr.re
T B aR0GY EFLasd

ous irfstrument to the righps:
and liberties-of ‘1M peaple.” -

That solan wamtnﬂ w
given in 1885, byt: pn

Ne“

Pars

Rou
\T amm
rotter

Tele«
Holloman _.
Gandy

\

;} Q7575

month the same*™ w
came from the chief just!ces
of 38 States

. who adonted -
report, made . aftar an eﬁﬁ %s

haustive study by a com-

‘Inittee ‘of chief justices- of

NOT REFORDED

58
h, aois? and

Times Heral

the States. In which the re- Wash. News

“cent decisions of the Supreme |
Court nf tha tInifed Statas

were severe]y criticlzed, par-
ticularly {n the expansion of
the 14th Amendment. The
report, approved by the chief.

Justices of three-quarters of .

the States of the Union. sald:

B 4 reﬁsonab}e certainty
and stabilitv do not attach ta
& written Constitution, 1s It

it N
lham? LM S A
"‘I‘heso frequent du!eren-

oos and nsraslnnal acareull
@l vvuadiuiing OYolius= -

hus of yprior decisions 1p.
constitutional cases cause ug ~
grave concern as tg whether
individual views as to what
L is wise. o ﬂeg&rabla do nok |
.Ynconsciously -override &
more dispusionate considers
uqno:whathorhu?ip

¥

lkcnrodlg:llu r{‘

Wash. Star _E

N. Y. Herald
Tribune
N. Y. Journal-eo -

American
N. Y. Mitror
N. Y. Daily News __
N. Y. Times
Daily Worker
The Worker
New Leader — .
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Hits Highest Court

Assistant Attorney General
Ralph M. Moody spoke to the
|Raleigh Kiwnnis Club here Mon-
day at the club’s regular Iunch-
eon meeting in the Hotel Sir
Walter, .

Moody told the group that in
his opinion the district Federal
court would hold the Pearsall
Plan consti nal. He referred

to the U, S upreme Court ps
~: & “judicial Thigarc ¥ masque-

rading as democraey . |

|
|

The News And Obaser
Raleigh, N.C.
9-16-58,

RACIAL SITUATION

CEs 44-346
BU; 100=135

,42-275&:4

NOT RECORDED
184 OCT 9 1958
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. Y hope it is not oo late 1o remark on how theZSugreme Court / T
ghowed up when it met last week and listened -to the argumen

lbout postponlng the opening ot the lntegrated schonls in Little

No matter hpw much the Confederate twins-l;overnora Faubus !
and Aimond—may twist and turn and squirm in thelr evasive
f‘tactics they will in the end come up against a Supreme Court which CLIPPING FROM THE

court will not equivocate and will not yield,

has given a sign to the nation and the world. The sign was that the
All the tricks of shutting the schools, holding pieblseltes, : N.Y POST
opening them as “private” schools with state “donations,” “assign- et
ments” on'a Jim Crow pattefn—all will be of no avail. It<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>