BY HUGH W. SPARROW
News staff writer

MONTGOMERY, Ala.,, June 18
—Without a dissenting vote the
House syspended its rules to-
day and gave speedy approval
to a House joint resolutmw
demning the United Stat: ug
preme Court for its decisio
base on s ideclogies not
expressed or envisaged in the
Constitution.”

The measure was sponsored
by Barber Rep. McDowell Lee,
a former FBI agent.

The action was taken in the
midst of today's continued fili-
buster in connection with the
pending competitive bid bill,

THE RESOLUTION CITED
geveral rulings including the
case decided yesterday result-
ing in the release of five Com-
munists convicted under the
Smith Act and the ordering of
new f{rials for nine for similar

olations.

The resolution declared in

part: .

“Be 4t resolved by the Legis-
lature of Alabama, both houses
concurring:

“That the Legislature of Ala-
bama deplores the recent ten-
dency of tme Supreme Court of
the United States to base its de-
cision solely, apparently, on the
private views of its members,

doing the qougl suly-

“~House suspends rules, OK>

resolution blasting court

caused immeasurable confusion
in the law, has precipitated
much tension and unrest among
our people, and has damaged
severely the security of our na-
tion; and that the Legislature of!
Alabama does hereby urge mem-!
bers of the Supreme Court of]
the United States to reverse this

and to rest ule
oq law to this nation.”

verts the rule of law and has
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rty v H
rights and respomsibilities f
Government employes; the in-
vestigative power of ‘stafe and
Federal Legifintures; and the an-
cient traditjons of the zanciity
of weputation, the right of Rri-
vacy, and academic freedom.

Today, legal experts in the
Senate were conceding that the
court Had put fundamental and

"historic restrictions on a Con-
investigatory powet

‘R ETEsE Gl

asserted as all but litnitiess,

not to tollapse.

e ——————

thal 1n Trecent years had been

Many Senators severely criti.
cized the thigh court in its re-
versal of the convictien of John
. Watking for fontempt of Con-
gress.  Others suggested that
iwholesile reform of procedrres
might be needed if the investi-
[EMtive pattern, particulsrly in
the tieid of slleged subversion, is

.... adngiiy

work,
1tsels.

merely to add and revise facta inj
relation tn an acoepted frame-

ng
snd modifying the framework
Justica Frankfurter zald he

waz not seeking Lo compure the
in situstion of the Bouth A.t‘r'lﬂt ean

applicabie here:
* It may be that it is the ob-

enied

but to be ever examini

o te

Toper
ment

= Samo ¥
that is plsyed by those 0
jxuide and train our youth To
impose any strait-§acitet upon
the inmtellgetual ers in our
fcollegey and univerfities would
ltll'npetﬂ the future our na-

Frankfurter Notes Denial

that Professgr Bweexry had
swarti that he never, during the
lectures at the University of

throw of the Government by
Torce or violence. Justice Frank-
furter added: -, o

Also thrgpghout today consti-
t ‘Lutional wyers - here  were
studying tNe implications of this
;month's fcisions by the court, 1d mnderestimat
lana they were pointing to the s vital role fn & dsmocTeCYiox

mate
tices

Justics Frankfurter notedly,

thing in its mildest and
repuisive form ;" bt filegitiy
and unconsti
got their

'

unfler the

patible, and the of [us, it
immutable doctrine is repug-|(threat
1t to the spirit of a untversity.’ The third branch
he coprern af ite achalaps 1s poti@Tumen: 12 00w, i @
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[The High Court. Splits Hairs
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miinist leaders and ordering new trial

nine others, establishes a new interpre{
tation of the Smith Act that may seriously
hamper Government efforts to repress the
Communist conspiracy in this country.

The Smith Act makes it unlawful to teach
or advocate the violent overthrow of the
U. 8. Government and under it many of the
top officials of the Communist Party in
America have been sent to prison. In 1951,
the Supreme Court upheld the constitution-
ality of the Act and the conviction under it
of 11 Reds. .

The case decided yesterday concerned 14
California party heads who were convicted
in 1952 on charges of plotting to teach vio-
ent overthrow of the Government.

In upsetting the convictions by resort ¢

ome astonishing legalistic hair-splitting}

e Court majority has been charged by the
lone dissenter, Justice Clark, “with usurp-
ing the function of the jury.” Many persons
are likely to believe that the function of
Congress may have been usurped as well.

Congress did not write the word “insti-
gate” into the Smith Act. But Justice Har-
1ah, in writing the majority opinion in this
case, has proceeded to do so.

The court holds, the Justice stated, that
the Smith Act does not forbid teaching and
advocating forcible overthrow as an ab-
stract principle “divorced frem any effort
to instigate action to that end.” The Smith
Act, he added, “was aimed at the advocacy
and teaching of concrete action for the forci-
“ble overthrow of the Government, and not
{of principles divorced from that action.”

. Here, in this schoolroom approach to
-yital issue, we have something vastly diffe

t from prior interpretations of the Smit

t and its power to punish those plottin

e overthrow of our free institutions. Jus-

’ &ﬁerday’s remarkable decision by th

% ~Supreme Court, freeing five convictei
m
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ete action,” of “instigation,” hark back to

e then-dissenting opinion of Justice Doug- |
lps in the 1951 decision, whicir pointed out |
that the Communist defendants were not ac-
*cused of any “overt act” and that the case
against them dealt with speech alone.

If an overt act of attempted overthrow has
to be proved against suspected Communist
conspirators, if the teaching and advocating
of which they are accused must be bound up
with proved instigation to viclence, Govern-
ment prosecutions under the Smith Act may

he Mneiﬂnrahlu handicapned,
T R L O B J z‘r

Are we not to be permiited {o head off
an overt act?

In writing the majority opinion in the
1951 case, Chief Justice Vinson had this to
say: “The words ‘clear and present danger’
cannot mean that before the Goverment may ;
act it must wait until the putsch is about to

e exgcuted, the plans have been laid, and
he signal awauted "
] Unfertunately, the new majority lmeup in

%the Supreme Court does not share Vinson’s
opinions in the matter. It prefers to narrow
the scope of the Smith Act and in so doing
to dull the edge of an instrument which has
been highly effective in dealing with the
ringleaders in the Communist conspiracy.

Even if the new theory of the court ma-
jority should hold, it is difficult to under-
stand why the Government should not have
an opportunity to present its evidence against
a1 the defendants under the changed con-
ditions.

Meanwhile, as others accused under the
Smith Act race into court with the new de-
cision clutched to their chests, it might be
well for Congress to take a searching look

t the law that it wrote, and perhaps amend
or re-write it in such a way that no legal-

stic loop-holes are left for Communist plot.
ers.

'Ee Harlan’s insistent requirement of “con-

e
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A Good Day’s Work il g %
The Bill of Rights—that part of the United : ﬂ/ QI Y
States Constitution whick guards the Liberties . ih V . le '1:-'mn =
of American citizens—is the strong e /_/ ‘l‘- e
of four decisions banded down by t P B ‘ \ I:- D n e
Courf near ‘the close of its 1058-57 tertn. T4
Taken together those rullngs provide a reassur-
ing contrast to the decisions in recent years
that have tended to erode constitutional rights,

In these four civil libertiu cases the Supreme
Court decided:

First, that 14 “second string” Communist lead-
ers in California were unlawfully convicted un-
der the Smith Act in 1952,

Second, that career diplomat John Stewart
Service was wrongfully discharged b;r the Secre-
tary of State in 1951 s MR

Third, that Illincis labor leader John T. Wat-
kins was not gulity of contempt of Congress
when he refused to tell the names qf former
Communist associates to a House Un-American
Activities subcommittee,

Fourth, that Paul M, Sweezy, economl:t and
co-editer of the Monthly Review, was not ace
corded due process of law when he was held In . .
contempt by the Attorney General of New Hamp- Title: SUPREME COURT
shire for refusing to answer questions about
lectures, at the University of New Hampshire Character
and about his political activities.

L !_ » S ———— ~ 1T Ty (XTI

In none of these cases was there the slightest ST. LOJLS PGS 'J-’—L“PA*‘ -
disposition on the part of the Supreme Court ST. LOIIS, MIS3 'RI
to favor Communists or their teachings. In

each case, the Supreme Justices based their Date: / ,.//o - ’7
decision on basic rights which must apply equally o

to all if freedom of the individual citizen is to . )
be protected, - Ediltic - 4 ’dv

Justice Harlan, an Efsenhower appointee, gave . R
the 6-to-1 declsion in the case of the California Author: M
Communists. With only Justice Clark dissent-
ing (Justices Brennan and Whittaker were not
on ihe high bench when the case was argued),
the court freed outright five of the defendants
and returned the cases of nine others for new
trials. The five were freed, the Supreme Court
said, because the evidence against them “is so
clearly insufficlent that their acquittsl should _
be ordered.” N

As Justice Harlan said, the Department ot
Justice erred in putting its reliance on the 1851
decision of the Supreme Court upholding the -

Smith Act conviction of Eugene Dennis and i

other top officials of the Communist party in |

the United States. The error was, 10 Justice | .
Harlan found, in failing to distinguish between ., S ! I
“advocacy of abstract doctrine and advocacy of _ ¢J- : /

action” To guote the Justice's words: \

' The essential distinction iz that those to

' ﬂ
whom the advocacy is addressed must be NOT RECORDED

urged to do lomethlfg. now or in the future,

rather than merely to belleve in something. 44 JuL 1° 1957
In applying the Smith Act, the Supreme Court

had to decide, 30 Justice Harlan explained,
whether the 1940 law forbid advocating and , 7 — ———
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teaching forcible overthrow as an abetract prin- ot
ciple, “divorced from any effort to Instipate /)

action to that end.” Answering the questl e R B N
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Justices Black and Douglas, who were-tindwo
dissenters in the Dennis case, wonid have gone
much further than the majority in the California
ckse. They said, in a geparate opinlon, that the
statutory basis for the Los Angeles convictions
“abridges freedom of speech, press and azsembly
In'vjolation of the First Amendment.”

B; returning nine of the czses for retrial, the
Suprene Court Invites the Departinent of Jus-
: tice to thow what it can do in the light of this

decigion, - 1¢ Attarnsw Censral Rrownsila ﬂ-ff

saavDanty WSRNPTaL SITPWILRL =

. has evidenie that can be made to stand up in
, tourt, now {1 the time to get busy on it.

The Service case, decided 8 to 0, was nar-
rowly based on the procedure followed in the
discharge of the diplomat, as of “doubtful loyal-
ty,” by Secretary of State Acheson six years
ago. Reviewing the steps In the case, the Su-
preme Court found that the State Depariment's
own regulations were viclated when lower loyalty
' review boards were overruled by a higher board
which then was supported hy the Secretary of
State,

" | T
Chie! Justice Warren, another Eisenhower
appointee, spoke for the Supreme Court in the
§-to-1 Watkins case. Reading a sharp lesson to the
House of Representaiives as well as to iis Un-
American Activities Committee, the Chiet
stice  said . that the labor leader was

net nccorded ‘-fqr opportunity to deter-
mine whether he wa¢ in his rights™in re.
fusing to answer. There is no generalﬂ

authority to expose the private affairs ﬁ{h

individuals without justification i terms of
the functions of Confress. Nor is tite Con-
gress a law enforcement or trial agency, |
These are functions of the executive and +
¢ judicial departments of government,
, No Inquiry is an end in itself; it must be

walatad da smd to ) v eyiygngrpny VU PRpUr Y Y I

AT1l4ALCU WU asny 111 llll WicialEr UL 8 u:glul:l:ulle

task of the government. Investigations con-

i - ducted solely for the personal aggrandize-
ament of the investigators or to punish those
investigated are indefensible.

The Chief Instice spoke also in the 6-to-2

Swasry cass—In which tha Now Hamnehirs nra

SECLY SERTT Al Wil WAl NV LLSOIPpSAMS BTOe

cedure was “to summon a witnesg and {to try)
to cdmpel him against his will to disclose the
natury of his past éxpressjons and asseclation.”
This invaded the teacher’s Mberties in the
lareas éf academlc figedom and political ex-
{ pression—and these, ¢ Mr. Warren said, are
 “areas in which government should be ex-
i tremely reticent to fread.” Sweezy's testimony
included statements that he was a Socialist In
political or{entation, but that he had never been
¢{ » Communist party memhsr and did not sdvo-
;. cate forcible overthrow ol the Government.
. There will be those to differ with one or
i more of these decislons, as for example, Repre-
sentative Smith of Virginia, author of the Smith
Act. We helleve, as we szld at the outset, that
* the Bill of Rights is the sironger beeause they
have been handed down. For the Supreme Court
* n saylng In effect that while the national
lecurity is vital and must be protecied against

':’ subversion, so are the rights of citizens vital
and an mnet Ffraadnm shen he nenfortead =oelnat
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—ALommunist Field Day _

There is understaatizble conresa in Con-
gress over the U. S, r Court's latest
decision on Communisis which some fee]
virtually give Red plotters in this country
the most effective go-ahead signal they

“have had in years.

The Supreme Court has become for all
practical purposes the American lawmak-
ing body in the field of civil rights and civil
liberties.

Its rulings have had the effect of law in
the huge vacuum left by Congress which
has passed practically no civil rights legis-
lation in the 20th century.

The court may turn out to be President .
Eisenhower's most memorable monument.
He has appointed four of the nine members:
Chief Justice Warren and Justices Harlan,
Brennan, and Whittaker. He may have to
name more before his term is up, if there
are further deaths and retirements.

Under Warren’s leadership the court has
become far-reaching in its decisions on
civil rights—most notably its ban on seg-
regation in public schools—and on civil
liberties.

It has been roughly criticized—partic-
ularly by Southerners—not only on segre-
ation but for its opinions on Communists
nd Fifth Amendment cases. One thing
ure: :

The court has made it tougher for t
overnment to prosecute——or perhaps ma
it more cautious about beginning prosecu-
tions—while giving defendants more con-
stitutional protection than they've ever en-

joyed.
* L -

It would be imprastical here to go into
all the decisions of the court in the past few
ykars in the related fields of civil rights and
¢ivil liberties, :

~ Some of its rulings on Communism have
had a tremendous effect. For instance, yes-
terday the court threw out the convictions
of 14 California Communists under the
1940 Smith Act, freeing five and ordering
new trials for the other nine, It was under
this same act the 11 top Communists were
convicted several years ago. , '

But this decision was based on technical-
{ties and will not necessarily interfere with
the government's ability to try other Com-
munists under other sections of the act.

A year ago the court knocked Eisenhow-
er's Federt]l Emnlove Cectirity mrmeren m Lmbn
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The court said Eisenhower went too fa
under existing law: That enly people em :o m":&::: :f.\f Ry or their families
ployed in sensitive jobs could be ousted asf ™"y 7 1 br ]a ed to Gold at all.
secyrity risks. There.are other laws vnder the forces o)t: ;ppo:it'aw’ bl.lth!t would seem
which paoplaatherwise yadesirable can be 1on to the government

" etting super-protecti y
fired. 1a gelting super-protection from the same
Earlier this year the court threw out h:{;‘;ﬂ;ure always working—gq—ever-

the conviction of a man who bought nar-*
cotics from a government agent never fur-

i ther identified except as “John Doe.” The
court said: No more of that.

The court said if the government wants
to prosecute a man, he has a right to know
who the government informer was, and

‘confront him, if doing so is relevant to his

case.
On June 3 the court went further: It said
that if the government does use a witness
against a defendant in a criminal trial—and
in its secret files has information supplied
by that witness against the defendant—the
man on trial has a right to see that informa-
tion.

This ruling has been interpreted in some -
circles as meaning the FBI will have to
throw its files wide open. The decizion, it
scems, is narrower than that. It’s limited to
written information by a witness against a

particular defendant.
m The purpose of the ruling was to give a

defendant every opportunity to prove the
witness against him has a faulty memory or
it a liar but in the meantime, it provides a
potent stalling influence for those who want -
to stymie government trial, .
The court has also ruled that past party
Communist membership is not in itself a
bar to the practice of law, It knocked out
the conviction of three people who harbored
8 convicted and fugitive Commaunist leader,
' The reason: FBI agents, without search

wagrents, raided the house and hauled away
everv bit of furniture.

The court also has held the Justice De-
partment lacks authority to ban Communist
. activity by an alien who has been under a
deportation order for six months.
}I The right of states to try people—mean-

ng Communists—on sedition charges was
wiped out by the court which said the Fed-
eral Government has sedition laws to pro-
tect the whole conntry. Any prosecutions
ill be handled in 2zal Court.

And the court ordered a new trial for
Ben Gold, formerly a top Communist, after
he was convicted of lying about party mem-
bership. The reason; An FBI agent talked



Flrh Court Decision a
. Put a Strong Siress <€ﬂ
On Academle Libeorty '

By James Reston .
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Wasrington, June 18----The Supreme Court was riore in the mind of th
capltal today as a result of its recent decisions on individual liberti
than at any time since 1ts great battles with Pres. Roosevelt,

Lesal experts in the Senate are concedlng that the court had nut

fundanental and historle restrictlons on a Congressional investigatory

that in recent years had been asserted as all but linmi¥less, Constitut

lavyers were studying the implications of tids month'c declsions by tre

and they were pointing to the order in the case of Trof, Zaul 1., Sueezey

the State cof Hd,H, as an expressicn of the new ccurt's attitude toward 4v
vrocess undsr the 1lhth Amendment. Tn reversing the state court's conber
citation ol the Frofessor for refusing to answer a number of guestions ¢
his teachings, his political oplnions and assoclations put to him by the
state's Attorney General, Chilef Justice Varren said this "is a measure o
robermmental interference in these matters." "We bolieve) he wrote, "th
there unquestionably was an invasion of petitioner's liberties in the ar

of academic freedom and political expression--areas in which GoVermment

should be extremely reticement te tread," NOT REICORDED

141 7 195
The Supreme Court now seems tou be saying in a great n q §§36 gLses:

that officlials in the Executive and merbers of the LeridsTatures have evi:
ocbjectives or intent, but that in recent years they seer to have become

infected with a spirlt of casualness or even indifference touward those le
procedures of cdue process that were estoblished to defend the scctity of
ggggggtégnc gnd tnetriggﬁ oguprivacg and to place leral linmits oh arbitra
‘ cvernment, 1o Supreme Court is now proclainming "1i:
tnrolughout‘gjzlﬁthe land“--and doing 80 in no anbljj_guous te?;s" ‘lloerty
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OMMUNISM had its innings in

1) States Supreme Court Monday
The highest tribunal in the land made
tLree dec1s1ons whrch in effect turned the

sonous rmssmn w1th lrttle fear of Amerrcan law.

In one decision, the Supreme Court ruled
that to advocate violent overthrow of the
United States Government there must be “an

an abstract doctrme ” before it is mdlct,able
under the Smith Anti-Sedition Act.
five Los Angeles Communists were freed
'trlht and a retrial of nine others was
ofdered. All had been convicte
Smith Act in 1852,

60JUL1 1057

oardman
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a Federal employe who had been fired afl%
adverse findings by the Loyalty Review Boar
and overruled the contempt of Congress convicy
tion of a labor leader who refused to g

ouse Un-American Activities Committee the
names of former Communist associates.

Two weeks ago, the Court held that a crimi-

nal actlon must be drsmrssed 1f the Government

] by the FBI on whrch the action is based

Here is a series of constitutional vérdicts
that could hardly have been more pleasin
the unplacable enemies of our country, th

to render them.

Wash. Post and
Times Herald

Wash., News

Wash, Star

N. Y. Herald
Tribune _

N. Y. Journal- &%
American

N. Y. Mirror

N. Y. Daily News

N. Y. Times

Daily Worker

The Worker

New Leader
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One verdict says, in plain words, that it's
qu:te all right to preach Communism if only the
preacher does not openly preach violence.

The unalterable fact remains that the
central creed of Communism is destruction of
our social order by force.

Commenting on the Court's decision free-
ing five Communists and ordering new trials
for nine others, former U, S. Attorney Walter S.
Binns, who conducted their original prosecu-
tion in Los Angeles, said:

“I do not see how the Government could
prosecute a case of this kind under the ruling,
and continue to keep agents under cover.”

This means that America’s most carefully
krected and strongest defense against subve;-
IS

‘tion, secret FBI investigations, would be razer.‘!

By the Supreme Court if retrials ace started,

Los Angeles Communists were quick to
grasp the point.

They held a jubilee, celebrating what they
unanimously called their “greatest victory.”

Dorothy Healey Connelly, former chairman,
of the Communist Party in Los Angeles County,
rejoiced in what she termed “the greatest vic-
tory the Communist Party in America has ever
received.

“It will mark a rejuvenation of the party
in America. We've lost some members in the
last few years, but now we're on our way."”

That's what the Communist leaders think
of the Supreme Court decisions, —




Re’gardingCoﬁimunists
iWhat the Cour
Seemed to Say -

C
ECISIONS of the United States Su-

_ preme Court, banded down Monday
4  in cases relating to Communist activity,
] will be received with mixed emotions.
s There will be those who, fearing the
5 existence of a communist conspiracy in
P® |the United States, will feel that the
[ Court has taken a soft turn.

Opposed to these will be that segment
of public opinion which will hail the de-
cisions as a protection of individual lib-
erty, thought and action,

There were two principle decisions.
One reversed a lower court which held
2 group of California Communists guilty
of vioclation of the Smith Act which
makes it 2 crime to advocate overthrow
of the Government by force. The validity
of the Smith Act which has previously
been upheld by the Supreme Court was
not at issue. Only its application was
tested.

The ~ther case involved a witness be-

re s Congressional committee who Has

ted for contempt for refusing to #n-
syer” questions about association with
Communists or suspected Communists,
In this case the Supreme Court ruled

' that a committee must be specific in its
questioning and show that its questions
have poir- and relevancy.,

*

]‘HE decision in the Smith Act case

centered around the issue of forth-
right advocacy of violence ss opposed
to the theoretical or abatract principle
expounded without mlugltmg d:uct
action.
Therein lies a fine dmunctmn which
Yit will be difficule~dossmany Amencl.ns
to discern.

7
-
T E U A

It is undoubtedly correct that to dis-
c}lss‘violence in abstract terms is differ-
ept irom an overt act. But the abstract
dfcussion, it may be argued, will usually
pipcede direct action #nd may even ih-
cite it.

It probably boils down pretty much
to who, employs the abstract terms,

ditions. One expoundet of an abstract
principle may be regarded as wholly ob-
jective; another using virtually the same
terms may be highly inflammatory.

OTH the decisions mentioned reflect,
we can assume, the extremely low
state of Communism in this Country.
Events of the recent past, culminating
in the Hungarum uprising, have proved
to many sympathizers that Commumsm

is a chimera,

- Parder
< alvy

fallo

1eliow

ave defected and it is a question wheth-
er the remaining handful of diehards
could mount .a conspiracy that would
do more than draw tired yawns from the
most radically inclined.

Apgain, in both decisions, and with
acknowledgement that the Communist
danger is not imminent, the Supreme
Court applied gentle brakes to those
who, in their zeal, might be inclined to
push restrictivé measures too far, to the
detriment of all citizens.

The Communist atmosphere in this

ountry is not conducive to hysteria;

here is no need, then, for too vigorous
easures which in the name of security,
ndanger freedom and liberty.

We doubt that the Supreme Court has
let the bars down. . . |
. Rather, we interpret the decision as
ggntlo warning not to get exicited wh
there is, at least momentarily, ©o ca

for cxcxtemen D

memhbhera and

members and travelers

1 T
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) ‘ Miss Gandy
COURT SEEKS A BALANCE \ Mfiee Gandy . —

Security and Freedom

i
ik It is certainly no accident that In reversing the contempt of Con- o
it the two dramatic decisions of the %rlfi?f c;n:tiictionw of John t'tr. w:\tgmts, .
“Supreme Court.upholding individual _wustice Vvarren aliempied to s
rights oven of padmitt egd Commu- | 8¢t modest limits on the investigative &y R,
nists, were written by conservatives | POWers of congressionil committees, d MGAR 0

. - In freeing five California Communist R
appointed to the court by President *y,qors 4ng ordering the retrial of

) { Eisenhower. Surely the intent was pipe others, Justice Harlan tried to
madd to remove both opinions fron} any re.define the Smith Act to make it L s LU»M
g possible charge of fuzzy-minded |compatible for the First Ameridment .1 sv-an DaerThe Workef
!

T dlcal authorshjp The court had in |guaranteeing free speech. / SRR LT
ind something more important Both cases involved the delicate ‘ '
l an abstract principles. balance between governmental powers

(

cessary for an orderly, and secure {
spciety and the freedom of the individ- (
1 basic to our political philosophy {
d religious faith, Clearly this bal- {
ahce is never perfect, never at rest, (
but like the poise of a tight-rope
walker requires constant compensating
movements one way or the other. ’

* * 9

What the court meant to say iJ ”W-

simply that in our recent preoccups- e eé //ng S 7Eu|l10n._.d».‘-‘-'* f

l tion with national security we have ?ﬁ
teetered too far in the direction of
increa;ing the powers of government. ———ié Co'lumn_._...
The balance on which democracy %
- stands may be lost if we do not vigor- / V. 'A
ously resume concern with the rights N
- of persons, particularly their right
to speak or remain silent according
to their conscience so long as they
do not thereby injurs others.
§  Even so the court has been circum- |t
. , spect. In neither case has it deflned

+ constitutional limits on congressional
' action, Congress may still provide
broad suthorizations of power to its ¥
committees but must do so in clear .
specific terms, It may also reverse
; Justice Harlan's reading of the Smith
| Act but only by specific legislation o/
tm after public debats, | (S S
In brief the court recognives both NOT RECORD' "
-.that excesses have occurred in the past 44
d that the present climate of opinio
changed. It therefors asks th§ |
branches of government to —
new reading of the public will.
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The gupreme Court ;f‘lo. Room-:
As if the temperature and humidity weren'f u; s};";rman.___

2 bear, we have to stand the journaliatic heat Rady
by this week’s Supreme Court decisions.
The New York Daily News—it waa hot In New

too—really blew its top. Talked about impeachment.

There hasn't been much talk ahout impeaching membexgg

of the Supreme Court since Civil War days. But the New'Z’.,'\

_ York paper declared yesterday: “If a movement should 1,

LL’ start in Congress to impeach one or more of the learned {F‘Jp
g justices, it might have much popular support.” F
i LﬂqJ The Philadelphia Inquirer followed, feebly. Declared‘

“The High Court Splits Hairs.”

Item: The Supreme Court reversed (6 to 1) the
conviction of & Midwest labor leader named John T. Wat-
kins for contempt of Congress. Watkins refused to tell
the House Un-American Activities Committee tha names
of persons he’d known as Communists, He admitted con-
tributing to Commie causes, but wouldn’t tell on others,.

‘ Wae think the Court was right. No American should be
‘ forced to inform on the misdeeds of others performed

long ago
Item: The Supreme Court freed five California Co
unists convicted under the Smith Act and ordered a ne
rial for nine others. It drew a distinction between “a
ocacy of abstract doctrine” and “advocacy directed at
romoting unlawful action.” .We think the Court was right
ere, too. Americans have a right to shoot off their mouths,
if it doesn’t lead directly to unlawful action. History books
racall that Thomas Jefferson wrote in 1787, when the
American Government was just being formed: “A little -
rebellion, now and then, is a good thing.” Wonder what

would have happened te Jefferson under some interpre-
3 PR ILADELFHIA, PA. iations of the Smith Act?
I INGUIRER Itam: The Supreme Court ruled (8 to 0) that former
&y BULLETIN Secretary of State Dean Acheson wrongfully discharged
A DAILY MNEVS o7 John Stewart Service, a Foreign Service officer, as a se-

eurity risk in 1951, We're always glad to see justice done
to an individual, though late. But we can't help amiling
slightly at the memory of rabid GOPartisans accusing

DATE ; Acheson of being too soft on suspected Communists. Now

EDITIO - the Court says he was too tough.

PAGE v Conclusion: Wa think the Supreme Court has come

COLULN 7 out on the side of American rights to freedom of thought

EDITW z 71’ and belief, It has cracked down on improper use by Con-

TITIE (P CAS = ﬁress of its investigating power, and told it to stick to its
— nitting—and to stop going in for exposure ‘‘for exposure’

sake ” It has warned Congress, the lower courts and th
lexecuhva branch that the Constitutional guarantees of in

dividual freedom are at least as important as the govern
ment’'s duty to prosecute Reds,
‘We say: Amen.

. o ‘ o
¢ P ik 'NOT JOT RECORDED !
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nist activities along the follow-
ing lines:

® Disclosure ol' FBI under-
cover a.genu l.l'l me bUﬂ:l.Illu-
nist party made mandatory
in the ruling for supplying
defendants with confidential
{ government files.

® The destruction of the in-
vestigative powers of Con-

greas.
® The spiking of the chief
weapon for prosecuting Com-
‘rimm:t leadership—the Smith

A justice departmmt spolkes-
man told the Hearst news-
papers that the full effecis
were being awalited of the de-
cisions on cases in lower

fore logislation was draft

Senator Eastland (D)
1§Mississippi, chaixmtn of th

nnte
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Claim Court Aids Reds .=
ay of the justice department vania, chafrman of the House N
]BY David Sentner d may introduce a measure committee on un-Amerlcan ac-!
| ‘WASHINGTON. Junel Whileitis admitted the tem- "The{overnment soemlto
.19—Top officials of government| per of the prevailing bloc of} be much further to the left
| investigative agencies today are upreme Court justices might|l than the nation. The actlons
= resuit in siriking down the neéwj of the Supreme Court echo { ) Cos iu
nvinced the current series of g'lllation. it is felt the courtll the so-called liberalism of the  , | .. ° .EﬁduEé The \
upreme Court decisions havé d to public indigna-§ Americans for Democrat { ) I..orzn bditorThe -
ven Taid and comfort” to theJtion re ected by Congress Action Our distinguish {7 s Doy Worker
new Moscow line What is behln this rash of| jorists, I am afrald, mistak S DRI
y decisions? - a political leftist fad for ci { Phe e
They sense the rulings as| Rep. Walter (D) of Pennsyl-! rights.” . (.7 »oean
being made “to order for the ;T _qler
Russian switch in policy of re- ( Ve =ricle
ducing armaments and increas- . O P C
Ing the Soviet fifth column in . { S ress
the United States, [ . 3
The decisions In the Jencke, T
Watkins and Schneiderman N T G
cases have dealt & body blow : e :
to the battle againgt Commu- { ) We. o Uooan
(). L
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m-q’ | Sen. Kefauver of Tennessee.
S’v +] Eastland of Mississippi and the

.
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Todey-in National Affairs” -, |
Court Ruling Called Blow

- To Congressional Inquiries
By DAVID LAWRENCE \“\

- WASHINGTON, June 18.~—The Supreme Court ¢of the United
) States has crippled the effectivermad of LoDET “investign-
tions. By one swéeping decision the court has opened the way
to Communists, traitors, disloyal citizens and crooks of all kinds

-in business and it labor—tio refuse to answer any questions
which the witness arbitrarily decides for tim-
self are not “periinent” to & legislative

purpose. This means that every time a Rn'nl-
tor or & Representative asks & quest.lon In an
mvestigation the witness must be given a
clear explanation of what the “legislative
purpoee” iz and this may even have to be
confirmed by a resolution adopted in each!
case by the Benate or the House Then 1t
g ey have W be passed upon o & decision
{by the Supreme Court before it is really valid,
‘This cumbersome procedure kills future
investigations that seek to expose the ways
and means by which the Communists in-
[ lirate America. It kills any searching
investigation of racketeers i1 the labor-union
movement, or any other kind of corruption.

Lawrence oo uring the Harding administrationg it
would have killed off any exposure of the Teapot Dome scandfls.
‘Had 1t been rendered in 1850 Alger Hiss could have avoided
answering questions asked by the House Committee on un- T-
ican Activities, whose ““charter” of awthority held ever since 1838
lnow 1s torn to shreds by the Supr Court.

Miist Anticipate Querles Legal Vacuom Seen

Sen. McClellan of Arkansas,

horfrable men and

chairmen of varlous House in-
vestigating committees might as
well shut up shop. The power
to Investigate has been curtalled
drastically on the ground that
' Congress has to particularize in
every case and speclfy in its
resolutions exactly why it wants
certain questions answered, It
must somehow anticipate all the
questions the investigating eo 'I’ﬁs
mittees may wish to ask.

is, as Justice Clark, a former
attorney genersnl, declared in his|
dissent, both “unnecessary andjithe First Amendment which,
unworkable.” He added: now added to the Fifth Amend-
The resulting restraint im-|mment, makes it sasy for treason
posed on the committee system||to be protected,

appears to cripple the Y. The Subreme Court majority
bevond workability.” ealized, to be sure, the gravity

duty, But for the most paft
they live in & legal vacu
awareness of the actual o uf
tions of Communist subversion.
Tb them, apparently, there is.
¢ Communist menace, n
thing as infiltration by
f the Communists, and if l
man admits he has worked and
“co-operated” with the Com-
munists and then refuses to tell
who else he met In such activi-
ties, this is construed now as &
“right of silence” derived from

This is because the Bupr t its decision and tried to soften
{|Court has now set itself up, asgthe blow by minimizing the fu

knowing more about what Con-

suggesta,
doe In the words of Justicel's€ied care” In authorizing the
CIa use of compulsory pr But

Justlce _Clark eall

Had the Supreme Court’s new “law” been in{

the justices, of course, are
coyf-
scientlous in the pursuit of thdr

Called 2 Faieful Day

There were other significant
cases declded by the Bupreme
Court on Monday, June 17, 1857,
which will make that dey a

ifaberul one in American history.
State legislatures were told that
they, too, cannot investigate ahd
require witnesses to answer their
Jlquestions except where it can
dlbe proved that the state haz an
overriding interest in & “sub-

virslve” individual which out-

weighs his right to silence, and
this, in turn, might have to be
reviewed in each instance by
the Sugreme Court of the Unit-
ed States.

anAnthear sAsea tha npnro

In another o, wak VOUlh

didn't decide the merits of t

“disloyalty” charges l.gainst
JJohn Btewart Service but said
the Secretary of State covldn't
reverse his Under Secretary who
had ruled favorably to Mr. Scrv-
ice. In still ancther case Involv-
ing fourteen persons cenvicted
of Communigt activity under
the Smith law five were set free
and nine ordered to stand trial
50 a3 to ascertain the facts as
to activities of the defendants
relating to one word—-“orga-
nize"—In the existing law.

could mean activities with ref-
erence 10 & new party or sub-
versive group or a continuing
process of organizing in Com-

munist party ¢lrcles as the De-

put.ment ol' Justice has con-
tended,

Bince organization work In the
Communist party now is ruled

by the court to happen only at
the creatlon of the party in

1948 and iz adjudged not to b
& “contlouing” process, certain
‘defendants are pet free because
‘they were not prosecuted within
the time prucrlbed ‘in the

atute,

I Boes Escape fwr Crooks
~.These decisions catuse
geh oont:,m'mtbn ::t
coun They, 3

bappy n some rum:.u}&e
onlled 'Ilbenll" who have lonc
drusaded against Congregeional’
£ Mavestigations of Communist ac-
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it gives crooked labor
eteers, shady business opg -
a , financial manipulatfrs
arfl other wrongdoers a Inegns
of pscape from Congressional §x-
! (N
! Neturdlle, Mpeseow chould he

Avavlitany, SUSLUw Saaaal

‘happy. All they need do now
is to instruet their Communist
'party in the United States how
to adapt themselves to the new
ruling. The Communis{ “Daily
erker" edlt.orlals have 85s ed

AlGilg l-luib L.ll.e DUU.I.'I.. W ‘1ﬁ
ide some day as it did ?ﬂ’s

-t

ca

d

k, that a man can betfa
country and in certain
cumstances get sway with it.
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The upreme Court on Monday pwerfully re- 22,[1{30;“ on
asserted ity "~ guardianship 'of individual liberty.

! This reassertion wajy especially needed and long - Y,
overdue in régard to the excesses of .certain con- ’ r“ﬂ
gressional investigating committees—most notably Vo . )
the House Commitiee on Un-American Activities. .ﬂ‘r »f/

!

In reversing the conviction of John T. Watkins
for contempt of Congress, the Court drew new
and clearer boundaries for the application of
congressional investigating powers.

These boundaries might have been, and should

} have been, clarified a decade ago. In the Barsky
| case, decided by the United States Court’ of

Appeals for the Disttict of Columbia in 1948,
Judge Henry Edgerton set forth in a dissenting
opinion many of the same strictures against the
Un-American Activities Committee’s investigating
Tethods that were made by Chief Justice Warren
for the Supreme Court in the Watkins case—and {/‘
made again, when Watkins was before them, by o 2
Judges Edgerton and Bazelon. Had the Supreme : J \/)
Court consented to review the Barsky case, in-
vestigaling practices mighi have been, Drougslt
within propér limits and much mJustme to indi-

vidual witnesses avoided. |

“We have no doubt,” the Chief Justlce said for
the Supreme Court on Monday, “that there is no
congressional power to expose for the sake of Wash. Post and Zl i
exposure. The public is, of tourse, entitled to T4 ) Herald
be informed concerning the workings of fts Gov- imes Hera
ernment. 'That cannot be inflated into s general Wash. News

power to expose where the predominant result Wash. Star
¢an only be’an invasion of the private rights of N. Y. Herald __
individuals.” But from its very inception 20 years Tribune
ayo, the Un-American Activities Committee re- N. Y. Journal-
garded exposure of individuals—and punishment American
of them thropgh “pitiless publicity"—as ‘its _prin- N. Y. Mirror
cipal and primary function. In short, it aimed N. Y. Daily News
to punish by investigation what the Cgnstiluéien N' Y. T Y
«fozhide Congress to punish by legislation. + Yol IMES
) Daily Worker
The Worker
/7 7 ) ., Newleader .
' e - T/ a .
— ———
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The power %o investigate, however, is merely
an aditneehf the power to lepislate. “Clearly.”
as the Chief Justice put it, “an investigation 18
subject to the command that the Congrese shail

l make no law abridgﬁag freedom of speech or press
or assembly. While it is true that there is no
statute to be reviewed, and that an investigation
i not a law, nevertheless an investigation is part
of lawmaking . . . Abuses of the investigative
process may imperceptibly lead to abridgment of
protected freedoms.”

The Un-American Activities Commitiee has

l operated as a kind of roving satrapy, intruding
‘ lous to any consideration of privacy and unfet-
tered by any limitation in the House Resolution
which created it. Its jurisdiction is so vague, the
Court conciuded, that witnesses talled before it
have no means of determining whether the ques-
tions put to them have relevancy to any legitimate
congreséional purpose. “Prosecution for contempt
\ of .Congress,” Justice Frankfurter said in a con-

eurring opinion, “presupposes an adequate oppor-

g tupity for the defendant to have awareness of
, the pertinency of the information that he has

j denied to Congress.” There was plainly no such
epportunity in the hearing given tg, Mr. Watkins.

The court decisicn in no way strips Congress
of its power to investigate. “The legislature is
free to detetmine the kinds of data that should
be collected,” the Chief Justice pointed out. "It
is only those investigations that are conducted
by use of compulsory process that give rise to a
‘need to protect the rights of individuals against
lllegal encroachment. That protection can he
readily achieved through procedures which pre-
vent the separation of power from responsibility
and which provide the constitutional reqyjsites
of fairness for witnesses.” The decision is a land-
frark—m=the long struggle to keep Americans free
from oppressive and arbitrary governmental'p“omzrh
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" Individual Freedom

\-./

The Un!ted States Bupreme Court has
‘ taken another step e direction of
giving judicial support to the consiiti-
l tional guarantees ot individua)] freedom.
In doing 30, it has placed new curbs on
Congress, on the Investigative agenciea
of the Executlve Department and on the

lower courts. )

This was done in two striking declsions,
reversing lower court mcilons, whereby
‘five alleged Communists were freed and
nine others were remanded to the lower
ecourts for new trials, Both were 6 %0 1
-decislons, Two justices dld not take
part. Justice Clark wrote a sharp dis-
senting opinlon. :

Chief Justice Warren and flve associ-
ate justices set forth some new judicial
principles for the guldance of Congress,
the Department of Justice, and the lower
courts when dealing with subversion.
These are tha most challenging:

i. There can be no such thing as
gullt by assoclation,

9 Aw apprucad nasd nat &
w. L0l ACCUSER NCEC N0V §

of Communist assoclates,

3. It 1s not iliegal to be & Communlist,

4. It 13 not {llegal to teach forclble
overthrow of our government as an
abstract doctrine. ‘

S8mall wonder that some members of
Congress are up In arms against these
_testrictions on congresslonal investl-
‘gative commitiees, But the unhysterical
citizen readlly sees in these restrictions,
:s reaffirmation of fundamental indi-

AT AN
i

{va tha
17e e names

stitution but badly strained in the
McCarthy and other congressional and
judicial crusades against subversive
“o-r o activities.

L i i ek

Now that the global tenslons are less
frightening than they were a few yeara
ago, the high court's reaffirmation of
constitutional guarantees of {individusal
freedom should be accepted without
tremor. They should be welcomed for
removing much latent and avowed publir
.misgiving over the methods used to
ferret out the Reds In this ~ountry.

The two cases at bar involved defensea
based on the First and Fifth amend-
ments of the Constitutlon. Since similar
defense has been invoked In many cases
stid—pemditig in the lower courts, the

vidusl rights, vouchsafed in the Con—l

-—

Bolstered

Bupreme Court's latest rulings may be
expected to have wide repercussions.
The effect should be wholesome.

The point ralsed that “teaching over-
throw of the government as an abatract
doctrine” s not prohibited in the
8mith Act, under which these subversion
cases are hrought, wili undoubtedly cause
continued debate. The court-held that -
to become violative of law, the teaching
“must be linked to effort to institute
action to that end.”~ !

Preaching -Communism is thus placed
level with belng a Communist—

oth are legal. But subversive deeds
hat aim at overthrow of government by
force are, of course, forbidden. The dis-
tinciion between preaching and practie-
ing In this matter is important--also -
somewhat elusive.

[ ] » [ ]

The majority emphasized again and
again that gdvocacy of abstract doectrine
was not “enough to offend the Smith
Act” The Government, it =aid, had not

importance of proving

et

- o=
and -]

-

realized the
advocacy of forcible action to over-
throw the Government. it will have to
do so in the future.

Justice Clark In hls dissent argued
that the majority was making distine-
tlons “too subtle and difficult to grasp.”

This reasoning of the majority Is of &
part with that whilch undergirds the
court’s polnt that it is not illegal to be
a Communist. The Red doctrine aiming
to replace democracy 1= no secret. But
rescrt to arms Ig clearly an act of mill-
tary revolt.

The Court Is not soft toward Com-
munism. It wants to deflne the menace
in as exact terms as mossible and pre- -
wvent the danger of ill-defined suspiclon
and hearsay placing lnnocent peopie
in feopardy.

Our courts are the custodlans of
justice. The Supreme Court particularly
has the paramount duty to interpret and
apply the Constitution to the facts of
evidence and to-the statute law {n &l
cases appealed to it for review and final
adjudication, It ls a tribute to the court
that it has agaln acted with courage and
deep Insight in upholding individual
freedom as guaranteed In the nation’s
charter. r————
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*What the United  Sthtes -n
ost,” said cSenator McCldllan of

— - . A -, f* .
‘Without Common Sen
eeds
%‘:‘6 F sas, “is & Supreme Courf.pf lawyers
: sense.’

ith a reasonable amount of common
The need grows more apparent with
. each new batch of decisions, While the
i 7 ¥ American people |
. know 't h e political |
nature of most Su-
preme Court ap-
i pointments, while
! they no longer ex-
pect the court to be
Apeopled by legal
piants; nevertheless
hey might reason-
fably expect that the
b justices would be

McClellan

. sense.

"3 . Another Senator North Carohnas
-~~~ . | Erwih, noted another disturbing trend
1 py the justices—""a willingness to sub-
Ftltgte their personal notions for the
aw of the land.”

#

*

ko Lk

.

“ay

* B2

dxst.inchon in freeing fwe Communist
leaders charged with plottmg to teach
‘vnolent overthrow of the Government,
apd in ordering the retnal of nine
others

; The majority decxded that the Smith
‘Act, under which the Communists were
cqnvicted, “was aimed at the acjvocacy
afd teaching of concrete action for the
Fokcible overthrow of government, an
not of prmcxples d;vorced from
-action.” s

*

57JUL8 1957
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men of common -

As if to illustrate Senator Erwin’s :
pomt the justices drew a remarkable
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In other words, it is all right to teach,

a principle, that the White Houge
s ould be blown up, but don’t do any-

ng “concrete’’! :

Dlssentmg Justice Clark said he
failed to find-the distinction had much
meaning, and many ordmary Americans
will agree.

: Mr. Clark also pointed out that his
lleagues for the first time in the his-
1tory of the court had ordered an acquit-
tal on the facts rather than an inter-
pretation of the law,
* ok X

Thus the high tourt, in its long series

f decisians Tavorable to Communists,

tands accused not only of writing

aws, which is the proper function of
he Congress, but of determmmg the
facts of a law suit, which is the prov-
ince of the jury.

The high-handedness of the court, its
casual assumption of powers never
‘granted to it, its Whimsical findings, its
lack of common sense, are deeply dis-
tressing to millions of Americans.
'These peopie are asking what can be
“done and very shortly they may be de-
;mandmg sS0me answers.

. For if the court will not curb its own
esses i shguld be curbed. If t
rt acts in what the people regard
irresponsible manner, and does

er a long period, then steps should

taken to make it Tesponsible.
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Two new U. 8. Supreme Court decisions
' have set off a great wave of criticism by

warinns mamhors n-F Pnnwnll W'h-n +“I-
¥RLIVUS JuTaivvio e

court ruled recently in favor of 14 Cali-
fornia Communists, and ih the case of
:John T. Watkins, who had been convicted
‘of contempt of Congress, Rep. Howard
Smith (D.Va.) said bitterly, “I do not
recall any case decided by the present |
court that the Communists have lost.”
And that is the gist of the current up-

wh P
AU s .

Five of the 14 California Communists
‘were freed outright, and the others were
granted new trials. Watking, who ad-
mitted working with Reds in the labor
movement, was freed on a technicality.
Chief Justice Warren said there is no
_eongressional power to expose for the
.sake of exposure. How Warren arrived at
+hic remarkable conclusion will make for

‘interesting debate. If what he says is
true, thén the FBI and all congressional
‘investigating committees may as well
close shop, for their prime purpose is
-expoture of enemies of the nation.

In the words of Rep. Jenner (R-Ind.)},
the decisions handed down by the court
mean the Communists can go where they

. "wish und do what they want to do, in-
cluding teaching in schoola and moving
back inte labor unions, In the words of
our own Sen. Sam Ervin, “the justices
hive shown a willingness” fer some time
té aubstitute their ewn personsl emotions
for the law of the land.”

Perhaps Sen. McClellan

(D-Ark.),

c¢BAlrmmen  of the Senate Investigation
. A !

C—‘:—-e--?'—'
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subcommitiee, was right when he pointed
out that the country needs a Supreme
Court of lawyvers with a reasonable
1amount of common sense. And naturally,
under the court ruling em Watkins,
Arthur Miller will promptly appeal his

recent conviction on a similar contempt
of Congress charge. If the line of reas-
oning taken by the court holds up, there
is no reason to expect that Miller will not
be freed also, .

Justice Harlan, writing for the major-
ity, said “preaching abstractly the forei-
ble overthrow of the government is no
crime under the Smith Act. The essential
distinction is that those to whom the
‘advocacy is addressed must be urged to
do something, now - or in the future,
rather than merely tQ helieve in aome-
thing.” This is sbstract reasoning of the
first order, at a time when sohd action
against the inroads of subversion is

needed more than ivory tower, intellec-

tual discussion.

Communists care little for the abstract.
What they are interested in is the fur-
ther advance of Soviet influence to the
detriment of American interests. It seems
Istrange that altnost evervone can recog-
nize the dangers of communism except
the robed members of the U. S. Supreme
Couyrt. b
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: THE%UPREME COURT
i JUMPS THE TRACK
: In a mess of decisions Monday, the
Supreme court managed to perform
major services for Communists and
loyalty risks on the federal payroll and
at the same time to diminish substan-
tially the power of Congress to deal
effectively with any of them. Friends of
-~ the court say that these decisions fortify
the defense of individual rights. Others
- will be inclined to agree with Sen.
McClellan's judgment that the decisions
demonstrate that what the country sadly
¥ lacks is a Supreme court of lawyers
with a reasonable amount of common
= Sense. .
" In ordering that five California lead-
ers of the Communist party be freed
. “from conviction under the Smith act,
1y and in directipg new trials for nine
others, the court managed to reverse
its own interpretation of the Smnh act,
handed down by 2 8 to 2 magonty only
six years ago.

The court’s new line is that, t6 convict
under the Smith act, which makes it a
crime to conspire to teach and advocate |
overthrow of the government by force;
. and violence, it is necessary to prove

that action toward violent rebellion isl
being advocated. A simple showmg
“ of advocacy, said the court, is notl

- —— .y
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Indts decision of June 4, 1851,
court dealt with precisely this point. |
Interpreting the *clear and present
danger” doctrine, the late Chief Justice
Vinson said then: ‘

“ Obviously the words [‘clear. and
present danger'] cannot mean that be-
fore the government may act, it must
wait urtil the putsch is aboui to be
executed, the plans have been laid, and
the signal is awaited. If government is
aware that a group aiming at its over-
throw is attempting to indoctrinate its |
members and to commit them to a
course whereby they will strike when
the leaders feel the circumstances
permit, action by the government is
required.”

The court now renounces that outlook
and maintains that such advacacy is
little more than theoretical discussion

the “ghn T. Watkins, who admiteeduda the

house committee on un-American activi-.
ties that he had codperated with Com-
{nunists. but refused to name communist
ssociates. The court decreed that the
gommittee had no power “to expose for
ghe sake of exposure,” but that it is
required to show & definite legislative
purpose in its explorations. Congression-
al inquiries are thus confined to a
straitjacket.

In still another case, the court re-
'versed the dismissal from the state
Jdepartment of John Stewart Service,
‘who was discharged in 1951 by former
' Secretary of State Acheson on authority
voted by Congress vésting him with
absolute discretion to terminate the
employment of any depariment official.
Service, after & round of loyalty hear-
ings, came before the civil service

and that it will be satisfied with nothing | loYally réview board, which found rea-

less than evidence approxxmatmg an
overt act.

It seems to us that this reflects an
unduly fastidious approach to the moti-
vation of Communists, and that the.
United States Court of Appeals in New
York, in its Smith act opinibn of Aug, 1,
1950, was far more sensible in saying,
“The jury has found that the conspira-
tars will atrike as soon as success be-
comes possible, and obviously no one in

" his sensdt would sttike sooner.”™
Having dealt & crippling blow to the
¢ efforts of Cangress to deter Communists
" thru che Smith act, the court then pro-
. ceeded to another decision severely
 impairing the powers of congressional
investigating committees to compel
. testimohy, on pain of contempt, from
persons with subversive associations.
1t overruled the contempt conviction
of W MMois labor union organizel;

sonable doubt of his loyalty. Acheson
expunged this finding but ordered-:
Service fired. The court ruled that he
had no right to do s0, even tho Congress |
had given it to him, because a state
department loyalty “board previdusly
had clearéd Service and Acheson's sub-
ordinate, the deputy undersecretary‘of
state, had approved the finding.

The taxpayers thus find that Service,
a man arrested in the war time Amer-
asia magazine scandal, in which 1700
tap secret, secret, and confidential clncu-
ments were extracted from government
files and handed over to noforious pro-
Communists, is forced back upon them,
together with a hill for stx years of

retroactive salary.
The boys in.the Kremlm may ‘wonder
hy they need a fifth column in the
nited States so long s the Supreme
is determined to be helpfulomemsn
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«—snw SUPREME CATERT
CREATES SOME rnonu:nul
In its sudden spate of decisions
touching wpon various aspects oﬂ
persona] freedom and the Com-
munist |ssus the TUnited Statu'
i Supreme Court has certainly l:(n:ﬂ-I
plicated the work of uncovering'
and proseculing Communists or
other organized espionage agents. ‘

The issues involved are lnghly
legalistic despite the emphasls
upon individual rights and consti-
tutional guarantees—and as a re-
sult it will take careful study and’
analysis before a thorough under-'
sianding of what the court has
accomplished will be really possi-
ble.

4 But it is siready quite apparen
at the congressional investiga
gve practices and procedure
eveloped in the past decade wil
be substantially inhibited by the
pew court attitude.

“Inquisition by political author-
ity,” in the phrase used by Justice
Frankfurter, is pretty strongly
ruled out by the new Washington
finding. And, of course, there has
been bitter critieism of vigorous
congressional investigation as pur-|
_sued by the late Sen. MecCarthy!
and other members of both’
houses. But with witnesses now
‘given an entire new area of escape
from legislative inquiry, it seems

l doubtful that many of the import-
ant accomplishments of recent

I years could now be repeated—
eyen if needed.

n the matter ¢ the Smith A
28d of Communists or others w
s¥ek to overthrow the U. 8. G.¥-

H

[

acnmenie by force and wislencss
the Supreme Court has produced
a thin-line decision that is almost
beyond comprehension.
“‘Preaching

force of arms is no crime, says
the Court. But when does abstrac-
tion become tangibie? Only Whed
‘the proven Communist finally
does take z gun, or a bomb, to do
damage to official persons? If in-
eitement to riot is a criminal act
“—yet perceptible only in words,
how can we excuse deliberate sup-
port of the theory that force,
rather than democtratic processes,
provides the answer 1o govern:
“jpent change in this couniry?

.} The Supreme Courl’s concern
r the maintepance, and the e
rgement, of individual liberti

is understandable enough in tim

like these.

But the whole record of action
and revelation arising from con-
gressional investigatiops and from
the Smith Act trials bf the years
smce World War II supports the
puhhc conciusion that there is a
serious—and perhaps continuing—
.conspiracy against the national
iwell-being by groups and individ-
vals in the service of the Soviet
Vnion or of internatienal Com-
‘munist ideals.

. ¥hat conclusicn certainly ha

‘heen given no service by th

Sypreme Court in the rulings i

‘h#e handed down this week.

absiractly”™ the’
.overthrow of the government by’

Mr, Tauan :
AT PR B ) S
Ao N ast coee—

Tele. Roomn
Alr, Holloman
Miss Gandy.

~
<3

f"

I

(L D/oel
NOT RECORDED
44 JuL 11957

P —  craS—

_‘:New Haven Register. p.
N.H. Journal-Courier
Daily Worker, p.

T Bridgeport Herald, p.

-’/ “ - " m‘te ‘ re
. rot Submitted W gﬁe Ii'lew Haven Div.

< n
2 £ T




0-20

e Mr. Parsons

Fosen _‘7/
gy e fsving
JATrotter ...
M Mr.INegse
Tele. Room

Mr. Holloman
Miss Gandy

\. j

o

k)

|
Yo
Q
[

3

3

ALLED FOR A MALT TO "BERATING® THE !
AINST THE GOVERMMENT IW

FROM SOME MEMBERS OF

INC OM CONGRESS JONAL

1S. BUT OTHER MEMBERS 1%
OUND TO BE ABUSES CF

IVES.
NS ARE FAR MORE
g IT COMSIDERS 1TS

ID: °"NOW CONGCRESS
LECISLATION MEEDS CHANGIVG
CT OUR INTERNAL |
6/1 9==CEL 9324 i

JAVIIS (R-W.Y.)
1TS RECENT DECI

NS WAVE DRAUN STR
NCIPALLY FROM AM
VESTIGAT 1MC CONN

ﬂéun
no
| o]
&
Rw

™
(o]
)
a»
[ =
=
8
=
o O
[~}

&
%
&-’

R
e
iy

>
&

o Omc
L -1
™

™ |-r-a..'.5
®
=
-
x .-
-y
=
Bak&
2.

8.—-
-]

u-ln:nnn
L b Ly
ccCo

({1
F
-y
)

INDCYED -3 / | S ’ . A N&
imn' REOORDE 1 /\ o, OV
44 Jun 28197 ¥ S b

. X
e 3 .\

\l\ A s— —— ~,

WASHINGTON CITY NEWS SERVICE

\.



0-20

Mr. Tolspq
1. Nigtigls:

Miss Gandy

2

$AID ME COMSIDERED THE DECISIONS
®WE CAN RID OURSELVES OF COMMie \
WITHOUT ABUSING THE CIVIL RIGHTS
BEEN DONE IN THL PAST,®
Ou), A MEMBER OF THE conmrri:g ON UN~

E8S TONAL ACTI o VILL BE NECESSARY To

;msxon. HE SAID CONCRESS SHOULD
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“How Far Left?

FY\HE announced objective of the Commumist
party is to wreck the American systemn of
government.

The determined intention of most Americans
is to stop the Reds from doing that, and to grab
them by the scruff of the neck it they’'re caught

But now comes the U. S. Sup_reme _Court with
a ruling that makes the Communist end of the
struggle considerably easier to
operate, while making life more
difficult for our anti-Red agen-
cies.

By a vote of 6 to 1, the
Supreme Court has freed five
California Commie leaders who
were convicted under the Smith
Act of 1940. And the Court
has granted new trials for
nine other California Reds.

Justice Tom Clark stood
alone in voting against this
action. In his opinion, the
original convictions should have been upheld.

's the way we feel too.

. e're heartily in favor of justice, civil rights
«nd the Constitution, as any real American should

CLARK

. be.

But the decisions taken by the Court this week
are so far to the left as to alarm a person who

is not whole-heartedly liberal. How far to the left

will Chxe-t Justice Warren and his liberal assoclates
swing?

The Smith Act called for criminal action
against anyone teaching or advodting the violent
overthrow of our government. That still seems to
us like a mighty good idea. And we also think
it's a good idea to cite a person for contempt of
Congress when he makes a travesty of the Bill of

Rights.
’ BJt thn r‘ﬂuﬂ has oyvncu Aud its 'v'v""da

place new barriers in the path of anti-Communist
action by the Justice Department, the FBI and
the Congress. -

In all this concern for the Leftists, what’s
happenineg to the rights of plain, conservative
 Americans? . i
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iberals Ga
Over Rulin

High Court Dominated
by Kindred Spirits
V. TESE Ratomr From Buicine.
_Elation was the dominant

characteristic Wednesday of
the “liberals” in Washington,

i y far as the United States
. ggreme Court. is concerned.
-But many ‘conservatives”
are admittedly dispirited over
decisions by the high tri-
bunal.
TFhat a *“liberal” majority
now dominates the Court,
perhaps to the greatest ex-

ally agreed.
Files Opened -
Capitol Hill, because
e of the recent decisiong,
members are saying

possible to get a conviction
against a defendant for con-
tempt of Congress,

“There is also concern
among members of the FBI
and that agency's friends,
over the ruling that has the
effect of forcing the bureau’s
files to be opened to defend-
ants in cases where Govemn-
ment witnesses rely on FBI
reports. '

‘And the release of Com-
munists, convictad under the
Smith Act, is another disturb-
ing facwor to a good many,

+ 5 Vote Together

“The five members of the
Court who have been voting
closely together include three
appiointed by President Eisen-

er, and two more named

by Franklin D. Roosevelt.
ey are Chief Justi
arren and Associate JyB-

tices Black, Dougias,
uﬂ'

Breanan.

- + *

that it will be next to im-

All told, there have beeni
a ydozen cases, in the broaj:
fifild of “Constitution
rights,” that have given ple
s to the nation’s libe
| eléments, but less comfort to
‘the conservatives.

As now composed, the
Court includes five Demo-
crats, four Republicans. i

- Truman Named 2 |

Three of the Democrats
(Black, Douglas, Frankfurther)
were appointed by the late
Mr. Roosevelt. One (Clark)
‘was Harry Truman's ap-
pointee. The fifth (Brennan)
was named by Mr. Eisenhow- .
ér, who also chose three Re--
%Iicans (Warren, Harlan,

hittaker.) Mr. Truman also
named a Republican to the
bench (Burton).

Associate Justice Clark of

most of the recent decisions

tent in history, is almost uni-' Texas has been dissenting in

attention,
A former Attorney General, i[
ho in that capacity super-
ised the work of the FBI,
ustice Clark dissented vig-
rously on the decision that
as the effect of opening the
heretofore secret files of the
ARENCY.
‘This, he warned, would af-
a “Roman holiday”
fendants who could th
irough confidential inform§-
n and national defense see-
és at will.- p

that have aroused so muchl
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'\“Supreme_Court Ends An Era ——
The Supreme Court Monday handed the methods he used. The court said, “In-
down two decisions that may be considered  vestigations (by Congress) conducted solely
the official end of the dark era of mccarthy- for the personal aggrandizement of the in-
tsm. vestigators or to ‘punish’ those investigated
The coyrt sharply reminded all branches are indefensible.”
of the government that Americans cannot The court reversed a contempt of Con-
be punished for their beliefs or their asso- gress sentence placed on John T. Watkins,
ciations. It told Congress that its powers Rock Island, 111, labor leader, for refusing
of investigation are not unlimited and that to answer certain questions put to him by
it has no power to conduct “ruthless ex- the House Un-American Activities Com-
posure of private lives” merely for the sake mittee in 1954. He said he had never been s

of exposure. a Communist but had associated with many.
In the first case, the court ruled that the He identified some he believed still to be
Smith Act, under which many Communists party members but refused to identify former
have been convicted for conspiring to ad- members he believed had left the patty. He
vocate the overthrow of the government by thought their identity was none of Con-
force does not forbid such advocacy as an  gress’s business.
abstract principle. There must be *teaching The high court ruled that Watkins was
in the sense of a call for forcible action at  within his constitutional right to refuse this
some future time.” There can be no con-- information since it had not been made clear
viction for “advocacy in the realm of ideas.”  what useful legislative purpose it would serve.
In the case at issue, 14 California Com- “We simply cannot assume,” the court
munist leaders had been convicted in 1954. said, “that every congressional investiga-
The trial court did not require that a guilty tion is justified by a public need that over-
verdict must be based on action, not ab- balances any private rights affected . . .
straction. The high court therefore ordered (such investigations) can lead to ruthless
that nine of the defendants be tried again exposure of private lives in order to gather
because there is a possibility that they, like data that is neither desired by the Congress
. others who have been convicted, did advo- nor useful to it.”
cate action. But it ordered five other de- This decision should write an end to
fendants freed on the ground that none had \ frresponsible congressional witch hunts that

P A
{ &oi‘ - LEd
been guilty of more than membership or | trample on individual rights. The co a4 ——LG i
officeholding in the Communist Party. pointed out that with proper care for suc | Y20 |957
Thus the court is saying that an Ameri- rights, congressional committees can stil)C: - ~
can can be punished only for doing some- get information they are rightfully entitled t ;// CO| -/
thing subversive and not for his beliet in Some persons may criticize the courtd ¥&

(]
<D

doctrines that may be unpopular or even | decisions as a return to “coddling” of Com- R o /r

subversive. mupists. We believe they are a return to ———
In the second case, although the late | basic American principles of respect for W RECORDED

Sen. McCarthy was not involved, the high | individual rights, principles that wers for- 44 JuL 10 1957

court’s finding constituted an indictment of  gotten during the McCarthy era.”
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The SFMI decision in the
Lzzle of JouN T, WATRINS, 1abor leade”

nvicted of contempt for refusing to
name communist associates, may pro-
foundly affect findings of the Senate
Anti-Racketeering Committee, The high
court reverked the conviction, Ity rul-
ing might even nullify all major con-
gressional investigative activities.

Some good may come of it, how-
ever, in that it has stirred Capitol Hill
us few events of récent months have,
and if Congress gets angry enough it
1 1s quite apt to cut the Supreme Court
back to constitutional size,

Senator KarL MunpT (R, 8. D.) lat

it ha knawn ﬂnmk\u that ‘h- i= “som-

pletely out ot s sympathy with the whole
trend of recent Suprems. Court deci-
sions. They (decisions) are weaken-
ing the internal &ecurity of this coun-
try and strengthening the capacity of
the communists to infiltrate Govern-
ment positions and carry om their pur-
pases to weaken and pervert freedom
in this country.”

Senator JoHN McCCLELLAN of Ar-
kansas, chairman of the anti-racketeer-
s | 1ng committee, was equaily biunt, and
%) along with it, he pointed out what he
2| says is the country’s greatest need.

“This decision,” he said, “coupled
with other recent decisions of the Su-
prems Court, prompt me to ssy that
" what this country needs most today

in = Supreme Court of lawyers with
’ & reasonable amount of common Sense,

and who will npply it in deliberations
rxther thaa follow untenable detours
inte & strange philokophy and unsound
lagic to make the wrong decisions.”

From a standpoint of the nition's
" mafety, the need for the iype of court
" described by Senator MCCLELLAN is

desperate,

a4 JUL 9 1957
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WHAT THE COURT DID 9

—— e MEN of the Eatreme Right ave Joickingal the

P -+ ohr

. Spreme Conrt today i one great. olscene chors, I'he Parsons
stuceessors of the late Joe MeCarthy are besides themsehves Rosen
with sage at the high comts decsion i e California Al Tamm

Smith Act cise,

“Bnpeach Cem” the New York Daily News hroadly
suggests. And Divieciat congressman Ceouge W Audrews
from Lomsuna snecrs that two groups “can't Jose” a case
belove the Supreme Cont-the Commnmisls ad the Na-
tiemal Association for the Advancement of Colored Peo-
ples. (Cleaty this gentleman opposes both el Tiberties

and cival arehts) ./‘J
1 Why the heat abont the decision? \ﬁ
The wajonity opinion does not wllify the dedision of

1951 : Hirming the constitationality of the Swith Act. The
amajoaty did not do what Jostices Hugo L. Black and -, ‘v.‘} .
AWilliun O, Douglas vrged, that is, return squarely Lo tradi- lort ’ v i
tional freedoms of apeech, press and assembly as gnaran- k
teed by the First Ameadiment. *

Whiat the Court did do was to limit sharply the drag-
net chanacter of the so-called conspiracy indictments nnder
the Smith Act with its flimsy informer evidence, frequently
remote i time. The negority opinion threw out the so-
called “orgmmizing” branch of the indictiient. pointing ont
that lthe Commummist Party was “organized” or “reconsti-
tuted” in 1945, at the very latest. Tlercdore. tnder the baw,
indidtments that were handed down mor than thiee years
after 1945 were harred by the stalute (n£ limitations,

The mgority opinion abo emphasifed the difterence
Detween “advocacy™ and “ncitement” to action—a differ-
ence that trial judge Willizun Mathes had failed to bring
out doving his instroctions to the jury.

These e refatively five legal points which will es- N. Y. Joumnal
cape wost Linmen, They do not meet the issae oy songht American
Ty Black i Donglas—that political ideas and associations N. Y. Times
are .l'llt.)l('(lld by .t]w -I irst. Amendirent and that Con- Wash. Post and
Eress canrol I('gishlc about them, The Smith Act, t]u-_\,' Ti H 1d
ansert, was unconstitntiong] when adopted in 1940, when imes nera
prassed upon by the Supreme Comntin 1951 and unconsti- Wash. News
'tntional today., Wash, Star

The high comt did not re-state this hasic domoceratic N. Y. Herald
nunvin What it did was o limit shioply the extent of the Tribune
witchlmt, N. Y. Mirror

Bl even this dibves wild the Fasthonds, the Mondts, | © Y. Daily News _____

Vinterrowd
Tele. Room
Hofloman

Gandy

the Walters the BPepartment of hintice crowd, | duwa aily Worker _ S

Hoover, the rest of the scold warrior siod othors who have The Worker
avested interest in the continnadion of the witchbont. New Leader
The decision was, of coare, a victory for G iberty-
oving Anericins, irrespeetive of political views whao stind
fm" l.l'".- Ihll' nl. Higl.lt.\. The tade noion evanent, too, Date _ L S 20-51
sharesNn i victory, 4 _
(hloes o Lbors ovstooee aond poosoth iy B up L i
with the maintenarce wod extension of Gl Thserties, Swe- ‘/ e et
. . . . . s ——— 'ED
g% _ ]__ Iy it will Kod itseM rwged with other democratic Aweri- NOT RECOR
2

cans o deleat the men of the Bight sow heating the anti 44 1L 5 1357
Sepieme Comrt tom tonas, . :
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M r

r. Bnardm(
| Mr. Belmonw?__
Mr. Mahr ..
Mr. Parsona - _
Mr. Rosenf® .
Mr. Tammh¥»

i L]
TETr—at Lo 2

A )

' Rﬁ)TJTI’iI‘ISJ‘he Damage— r— ; Mr. Nease .. ___

i Tele. Roem__ .
T MIGHT seem futile to seek sn amendment to Mr. Holloman.___

the Smith Act to offset the’ Supreme Court’s Miss Gandy ..__

ruling on Comununist cases. B —_—

Because the court wouldn't leave itself open .
to what would amount to an easy reversal of its
-decision, -

But, even it there is only a one-In-a-million
chance of success, Congress should try to repair
the damage that has been

' Gone to the government’s anti-
Communist legal code.

We feel the high court
blundered badly when it or-
dered five California Commu-
nists freed and directed a new
trial for nine others.

Lawmakers of both par-
ties have attacked the rulings
as “undermining our existing
barriers against Communist ;
subversion.” o

Meanwhile, Chiet Jusiice . WARREN I

W%:ren says it's not the court’s function to s;jt N O
1

rules for Congress to follow in lts investigato
cajjacity. *

4 Congress undoubfedly will have something t¢
say ahout that,

,F
e
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A ; 7
. ™ e Court on Monday held that o
it Agunsto e e s 1«
committees are within their righW—twm these are decis » b Bel

iin refusing to answer questons  Editors of the Minnea Ma
polis Star aﬁ
4 Y llL ‘nnlus the committess extablish that & Trbune voiced mild ‘ppwwli' Mohr

uestons are pertinent to a "T'he Watkins decision will aot sti-

Parsons
a ic purpose. It was this deci-|ge the te work of the Con- —’ikosm
sion, plus an earlier one, that the vommittees which con-’ @ Tamm
goverament must pravide delend-|duct mivestigations as part of the Nease
nty in ‘-‘"““"“l-_‘—‘am with certain lawmaking process, but it will d:s-? Vinterrowd

fish b
iles, that brought the strongest ob-' Salgethe ;;'agrt;‘:rse?‘c:::) Cour.) Tele. Room

. Hollomaa d
ons from Congressional critics. . The Supreme C IE!
p. Emanuel Celler ( rr) ore o Qurt hay Gandy

hi
(Continued on Page 7) ow omce more made history hy

hoosmg lfbcrty We need not be
Auch Rochon Warald s3id the i -

l.(., ARAJIUULL AFCIARL JU&
LR 4 Hces “were acting in therixeeat con- \

((}onumg‘ from Page 1) ative tradition of court.!

one of these decisions was
chairman of the House ]u‘?_s"‘;ry ‘ﬂ firmly on precedent, and it
Committee, said the Court “did a was any change of direction|
real service in stiiking at the 45- 5t was a reversion from later deci.
sumed broad powers of Congres-mm to more traditional grounds.”
sional investigating committees. ! Said'the Philadelphia Bulletm
“I find that too often mmth-"The preme Court has wisely
tions by some of our committees posntm that individual!
L .tsre for personal aggundur f fredeoms must :ﬁgh'
en vier

of committee members who

o the ﬂ‘a.."ce, whege a

1o punish in one way or an- ! |

t those mvestigated.” ice has to be made, than the ob-.
Sen. Wayne Morse (D-Ore) also pctxve of total exposure and ‘pun- |

hauhd the Court's rulipg ou this i5- ishment of any conection, ow. |

er remote with the Com ist i
It was time that a re asonablei {

P - be plated on the lm.esugat-
™ tng uz]bngress, he said

Now :t w;ﬂ be Bear that Congress

can investigate] for a legislative

purpose, but bt for purely in-

ol ¢ quisitorial purposes.” ;

new appma(h as Qong overdus™| ~ A survey of the nation’s press

{Washington Post) while others op:] reveals a\ cleavage on the issues.

N. Y. Journal

posed It viowenlly, Court raises, with a few, in-

The decisions have drawn stronglicludiog the Herald-Tribune, ex- American
criticitm from some members o essing & cautious, divided np—l A N. Y. Times
Congress, prmmpa“v from among|fproach. \

serving bn (‘ongaesuonal HOnthea’Smttﬁf At :ulmg the ' Wash. Post and

committees investigating Commu-} Herald-Tribure found “an impor-| i
nist activities. But other members| tant further reinforvement fnrpl‘}))re / / Times Herald
praised the Cour for ruling against| traditional nghts of free speeth i ﬁ Wash. News
“abuses of individual rights. (in the Court's definition of q Wash. Star

“Acceptance and consideration of vocacy’). AN N. Y. Herald
th e decisions are Far more oomtru::-E In the Watkins case, though, . .T b
- tive than Derating the court for Tribune editors wondered whether, . ribune
doing what it considers its duty in would feel the Su;rcmej -~ N. Y. Mirror
mt:lr[reung the constitufion,” ]witlI ur :uofnot tmpt:;e":.! an overly g N. Y. Daily News

standards. :

The Cowt “hes given us the The W Post & T,'mes-l ) E Daily Worker L +7
gmdelmesld he ss;ll;!u "Now Con-' ,Herald declared the Court acted to 2 The Worker
gress should give fullest considera- yreassert its guardian siip of indi- . New Leader
tion to whatever lrplahoq,needs idual li \ editorial sai ‘NDEXED

changing (in the light of the Court’s
ru'!my) to prolect our intemd 0e-

Rap Frmk Tbo-plon.
N] uid

nd a truc't:ve s-Au®ricany Acti ) ‘
;‘Z‘é‘mnaf.’.‘f?s'euve.qf ‘ . rican Activities, ’ 44 jun 28 1957

6" JUL_“hM

‘u

'8, 5

| pioes without sbusing the Gl amric) that i e o
,ngbts and eivil Ilberhu of or m it ﬁ mom
* o has been done in the past.”.
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THE-ORDER OF THE BLACK ROBE

Q-/',o

SPEECH in the Housqg
ise to inform the mempers
of [Cungress that another Jub-
versive cell has been uncoffered
here in __ T
Washington
#Imost in the
shadow of
the nation’s
capitol,

This cell is
at present en-
gaged in a
program  of
undermining
the founda-
tions of the
Unjted Witchhunters and is

pling upon the prindjples
down by our four fathers:

MbCarthy, Dies, Walter| and
Eastland.

At the present time, according
te information s the files of J.
Edgar Herbert Hoover, the cell
has nine members, meets
regularly on Mondays — except
during the summer months —
when jt engages in subversion,
fumersion, counter-mersion and
even plain, undisguised mersion.

At their meetings, the mem-

_ bers of the cell show their con-
tempt “for our American ‘ways

and customs. As a badge of
their subservience to & foreign
wer, they do not even dress

i Americans but wear long

bifck robes.

heir meetings are condugied
{cading to strange r;uals.
‘They pledge one another fo se-

crecy as to their deliberations

and if any member reveals a de-

cision belore the group is ready,
- he is done away with,

The members of the cell ad-
dress one another by the foreign
term “Judge.”

The lan

ge of their writ-

inme nan waeily wimdaretand
5 LEN o8 @85y WnGElswoo

uﬂ?y by the initiates, They are
full of references to what.they
call their classics: Commission-
er V. Sunnen, 333 U.S, 591,8-
1-602; Tait V. Western Mary-
land R. Co., 289 U.S. 620; the

They have received
on it 1 1957
QU JUL 1 =%

¢ By ALANTMAX ﬁm—

tions from abroad to infiltrate

the Smith Act and havesssmtlises

.nembered it that our esteewned
colleagues here, Rep. Howard
Smith, autlior of the sacred law,’

i Is considering chenging his name

ito Hinklewinkle,

They have a policy of what
they call “concentration.” When
a matter is before them, they
discuss {t informally and then
turn it over to one of the mem-
bers with instructions to “con-
trate,”

One of their main targets has
been the House and Senate In-
vestigating Committees. As the
honorable mentbers here kpow,
if ghese committees collapse Rour

- supply.of hot air is endang

1fbur hot air supply goes, fgen
allLpf Southeast Asia, Alaska
and Palo Alto wil} [al like dom-
inoes. )

T have been asked by an hon-
orable member of this House
whether the situation is as se-
ricus as 1 have pictured it and
whether the facts are as grim as
1 have given them here. 1 can

only say that this information |

comes straight from J. Edgar
Herbert Hoover who has his
men planted in all echelons of
this subversive network. And 1
can inform Yhe House that there
is at least one agent of the In-
siice Department  iwsd
| of which I have spoken, un-

belmown o the other members,

(,Zj a7y SRt

0 a/
Tolsoyy s
Nirh

A éotr a
g' :,Bel
Ma —

Mohe
arsons

amm
Nease
¥interrowd
Tele. Room

Hallaman
Oacman

Gandy

S/
n

e

N. Y. Journal
American
N. Y. Times

Wash. Post and
Times Herald
Wash. News
Wash. Star
N. Y. Herald
Tribune
N /Y. Mirror
. Y. Daily News
Daily Worker — %
The Worker
New Leader
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Stop ‘Berating’ Coﬂr&\f{ Qe

Javits Tells Colleagues i

L an} i
r Gandy :FE
. TUnited Press

._Sen. Jacob K. Javits (R-|committees jnvestigating Com- Lo
N. Y.) said yesterday members/munist activities have been t o
of Congress should stop “be.|particularly eritical. ‘K r[;,'
L1'atmg “the Supreme Court and| The Court “has given us the ) 5 —"/
‘use its recent guidelines” he said. “Now y

idecisions & s
iguidelines for’
ipossible legis-
iation.

He referred
toeriticism
aimed at the
ICourt after it
1rulecl against
I e Govern- g
mant on  sev-

t
er Commu- ,“;u { ! :
nis cases. A without abusing the civil

|

|

iMembers of congressional rights and civil liberties of
. "|people as has been done in

‘1 the past.™ :

The Court on Monday held . . r - ——
that fvitnessesttbefore cong:;:s— l ) -t
sional committees are within — T RO
~ their rights in refusing to NOT RECORDED

answer questions unless the 141 JUN 2 1957
committees establish‘that the
questions are pertinent to a
specific purpose. It was this — . — ———
decision, plus an earlier one
- that the Government must
‘ provide defendants in criminal

Congress should give fullest
consideration to whatever leg-
islation needs changing (in the
light of the Court’s ruiings) to
protect our internal security.”

Rep. Frank Thompson Jr.
(D-N. J.} said he considered the
decisions “sound and construc-
. |tive,” ‘He saiéh “We can rid
ougselves of Communists in
Government and other places

- cases with cerBtainmmateria! \;
ifrom secret FBI files, that f\ {
| |brought the stfongest objec: WG_'s‘p. Poit an‘dJ -
tions. : - N 1 imes neraia
[ Rep. Morgan M. gdogldeém- Wash. News
Mo.), 1 member of the Come
mitiee on Un-American Acgvi- Wash. Star
ties, said “congressional action N. Y. Herald
will be necessary to sversgme
the effect” of the Court’s de- Tribune
N i ¢ision. N. Y. Journal-
) Rep.YKenrildetth. Klf:ttlnl American
‘ (R-N. Y.) said the “court-im- .
- . 'posed shackles™ ghould be re- N. Y. Mirror
moved from Congress and that N. Y. Daily News
“this surely can be done with- N. Y. Times
out violating the legitimate vobe B LIRS
rights of witnew.’.'el - Daily Worker
ut Rep. Emanuel® Oeller Th
ONT T3 chairman of  the N e Worker
Judiciary Comrhittee, said the ew Leader
[Court “did a teal ¥ervice in
+ | yetriking :t! thejassymed broad
powers: CW T
1m commikeel® . | Date ____~"IN = 0 1957

.
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ams By ROSC(

and duiting mﬁoundltkm
Comm leadaty

.‘ "r

Au f-rem

Obviously

cislons

Drummond

. viction for contempt of Congress

g required to answer and did answ
¢ cerning his own pro-Communist
t dctivities. He was required to
& tnswer and did answer all ques-

& iions concerning people he knew
; who were presently engaged in
i pro-Communiat” fotivities, Xe
. innly declined to answer ques-
tlons about those he knew had
-broken with the Communist

mrl‘v govaral vanr- ama
-t

r
It was st this point that the )
Bupreme Court ruled 6-to-1 that|

tory powers. The court x:m,cleE
‘these points: <, ° Nt d‘

7 'l"l.-f ‘h- Pt st e T

Congressicnal i.ght 1o legislate

and thuz investigation must

clmly serve the legislative func-
h-g-‘-;y;ﬂ *‘p..:’l’

That whils tha """gr"“ana:

ll wer to invutint,e is- very
rge, it ) not uniimited, 1t must
n?tl:we the ptxt-‘edom.tmnt resitly
0 vading “the nu h
‘of individuals.” pri ﬂl t!
& That the Oonlm:ionﬂ nowu

. t6 investigele dosy not rach to
% exposure "tor uke ;t [ &

"This means, It aeqm b0 me.
mvery carefi and moderate
mmunon ;P . Cobgressional

; commnm mvesuuuom and a;
muiremant that the Cmm-u-!
sloml commitiees clearly eatabe’
lish the relgvance of thelr quess
time .ol ko hoar.

l?hal the Court Reauy Ruled. *ﬁé‘%

., f&”fwu vy *.}n.

uthority of Congress §
 fromd ynder ¢

R M
It u doln; no auch thihg--of 50 it seems
'rherehplenty orrwmrnrhonmdlb
&f dpt {pnion Over. ihe. couris iniest -
rulings. The arguinent is already golng on 80,
furiously that one newspaper has remarked
with relizh how it would lke to join u.cmude
to impeach. the offending justices.

Al rhetorle. Pranklin D. Roosavelt’s raundly ds.
feated court-packing plan of 1937.—tc get &
bench that would give him the kind of de-J

he wanied—was s mild course of

paction compared to impeachment which would |
be & court-umpacking plan. Of course, hoth
are wrong and thoughtul eritics ‘of thel

Supreme Gourt’s opinions 4o not hring un- ‘

peachment nto the diaexmlon :

Whut T mnt to brlns,out zs that public’ ]
cont.roveru. Pro angd con, over the latest des]
cistons ouzht to rest on what the court
Whl.t some headlines zray tha snurt rulad

Take the Watking decfsion, . John TrWlm whose

.Congress exceeded its investiga- |t governme.nt by force
!mmd the c-mo:;- :
7 SWIBI CoOIULIMG POWED

1o mvestlgate stems from me!‘

e

- “...-r‘i‘f!‘f f&

on tm ihe ¢
mvemn Comm
th Aet t prmcutt

/lqp'

tom."‘ ;*’“’

i

impeachment talk is~

. g»’ \1’» - ¥

actually ruled. m ony

e
eon-
t as{de by the ., WS '
1 cbmmlttee quesl:l con.|!

nka the Smlth Ac decilinn

Mars the scourt fraed Ave Oali.’

fornis Communist 1eaden md'

ordered s new trial for ning .

others—in both instances be- :

cause of -trial errors, - Tt -4

The court ajain sustained thé' -
'l"xmtitutiotidttv o! tfe Bmish: .

t whlch forbids co iracy ur"‘
vocate the overthrgw of thel

fm svenrs hosbu
i wiiua wepauzs

e fzned to charge the jury, ss|
Judge MedifX had in New York,
that sdvocacy of violehce i» f1-
Jegal only when it 15 directed tol
inciting an act of viclence, not
just teaching the theory of vio-
lence., Judge Medina’s charge
tid not prevent the New York

- J_u.i lu.h.-.

vto-__

- IS
A N —

R —

______

R 1 100 - E——
Neose ____
Tele. Room
Hollomon —
Gandy ——

Conzma' ﬁrtml.ry roh ll no§
i punun. I-nﬁ prosecuu.

thus " w its dnvestiuum
feach to that end they must not
be allowed, as the court says, “fa
abridge protected freedoms.” I¢
s the role of the courts, not Cond
rrul tn nm.r-u!. and nnni-h

" And when the Supreme Coutt
mnfeyl these precious Constitu.

tipnally-protected freedo: t is
t.b.lnmfe merely of
t leaders, it is
l of 170,000,000 America:
los7 N, Y. Herald Tribunbind.

L3

b1y
P

&
'V"g-‘"
6;2 n V25

NOT RECOR.
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Wash, Post and
Times Herald
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E politics from a front row seat

here offers the opportunity to.

see our 5t1l] reliable checks and
. balances at work. Perlodically

' the  long-time observer bee

; comes aware af this refiex nc-

{ tion In aperation, a continual

3‘ been calied the genfus of our
v American system. It 1s o thrilj--

y 1ng experience, .~ . ..
Y Many of us siw 1t st work
: 20 years ago at the initlative
{ of » popular,
, dynemic President--Franklin
. D. Roosevelt. He was able 1o
l swing the Bupreme Court of
; that day, which was balking

¢ =t social and economic reform-
" measures, in line to accept -

" Federal legislation deemed
" essential to protect the weltare

-court with Judges who would
be friendly to such refoim.
Today we are watching an-
; other significant checks and
.. balances operation that is alsy
‘pbound to become historic. This
Titime 14 is the Bupreme Court

[

that is out in front and Lnkl%

{Ithe initlative gnd has risen
to say, In effect: . . .
{T “Walt a minute.” ;
It is

to ~our individual - lberties.

; This threat came {rom the
Inquisitorial frenzy aroused
over communism that swept
inte Congress and special con-

gresslonal commitiees, and to

' which the executive branch
{ also was for » time.
- Many innboest portons wees

Injured and a climate waa

the point that a stultitying

¢ conformity endungered inder

; pendence of thought and freé-
dom of speech which sre'go

g

The decade of fear through
which we airuggled was »
natural development from the
Inztinctive abliorreoee and
fear of communism, That

—

CourtiRulings on Reds 574,
.. .Seen Halting Threat to Liberties - ::'%.

powérful “and

ting to halt's threat

rreated where dissent !{o:: i
orthodox views was Euspec )
" the accused has a ‘right to

necessary to a democracy. - .
‘'name to the Un-American Ae-

had known in the past who
“were Communists but no long- )

fear wrr intensifed by .the:

P N D
«

S

explajtation, and - instrinnents.
of such exploitation always are
st hand, ready, in our coun- .
try as in others. They gropped
up  first in what was> named
“The Un-Amerfcan Activities
Conumnittee” of our House of

tor at the other eAd of the

. Capltol. He gave the frenzy

its name - “McCarihyism” --
and rode high for awhile un-

til his own Benate colleagues ™
- checked his~courss and ¢en-

sured- him inte obscurity.
That oensufe was a checks
and balances operation. .- .

- Many of us who watched

witnesses pilloried and pushed
arcund by the House commit-

tion'that was asked by Chief

Justice Ear! Warren in his
momentous decision this week
in the Watkins case; . . . .

“Who can define the mean-

“g of un-American?”

The trio of elvil rights cases
this past week, including the
John T, Watkins case; carried
us back to others in recent
weeks and showed that,
through this series, the Bu-’
preme Court wak executing =

checks ahd balances speration

~~of which & 18 fully conscious
~—of really massive proportioni:
Already il has struck at nu-

?Elermu prnthIces. which ml:da
e Age of McCarthy such a
dark age and a blot -on 20th
century Ameries. - - - -
The court held, {n the highly .
eontroversial Jencks case, that

know the sources of derogutory
evidenge against him. It held,”
in the Watkins case, where the
Diinols lahor leader refused té

tivities Committss persons he |

_ruled” in the case of the. 14

- Watching government-and - rhis was's fertile ﬂeld’!or

- It i3 up to Congress to, revise

of our people, This he did by  t2e and later iy Joe McCarthy -
the threat of “packing” the ' a&sked exactly the same ques- -

42 Californls Communists that®

under the Smith Act, it musti
be shown that there was sctuxd ¥

‘Intent to act tJ overthrow the
Government, - Mere,ta..lt s poﬂ

suflicient A REEREIEE
. The string of Supreme Court '
civil rights cases have ro-
voked considerabla critlcism
and eontroversy natyrally and A
on the ground, among others,
that they will cripple the Gov-
ernment and its agepcies In
cothbatting communism. - But
the SBupreme Court's function
is'only to say whether con- |
stitutional rights ar? Infringed.

the laws to make them effec-
tive while at the time
preserving conatitutional
rights. This legislative process
of correction could be regarded -
in {tself as a part of the checks
and ba.lapcu operation. . i i
'Bimllarly, President Roose-
velt’s Supreme Court “pack.’
ing” scheme of 20 years ago’
set up & checks and halances
operation of its own at the.
same time that 1f served to
move Chief Justice Charles
Evans Hughes to bring the.

"eourt around to ratification of |

“that ‘khe Roosevelt court bill
" was ghelv

social and economic reforms,
It became plain that our people.
would not stomach such fnter-
ference with the Supreme
Coury as the President pro-,
posed and this reacted tn Con-
gregs. The consequence was

ed. The over-all re

_&ult, in balance, was that w

v

moved forward to meet th
needs of the day but left th
oourt intact, P

er’ such, that the commities
had failed to show that such -

“cold war” with Rusaia tbat\ information was neécessary

{koliowed the “hot”
h:lﬂd War and was magni-

o

Becond:

the “guestion under Ing N

- In the John Btewart
by attempts al Commy- - ¢
thist infiltration and subversion = cedures m

case it ruled that proper yio~

be strietly Koio”

9of our Government, -, ‘- . - fowed by Clovernment gficials

bl L2 251

Wash. Post and

- Tolson
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Boardma i
Be}ow
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w _that “the

Jimo ° lnumer leg!!llttve

& movenient das
started to bring about elec-

tioes by .the peoplg_
ﬁ The" idea s not nov&
'rlnrty six statey elect their
"hi }mst court ludges qt the
8. ﬁ" ?{ L
N
{lt s Bewddenng ¥ ;';'_-

endered 3o many conmctmg
and confusing decisions that
gmany lawyers are bewikiersad,

The issue was succmc’dy
sfated by a membe: of

. rckson. He wrote: .- .~
- Rightly or wrongly, the
" f is widely held by the

cticing profession that this?

. .""-fr:;,! guided in these matters by

Jpersonal rules of law but is
ersonal 1mpressxons which

k

e e

‘...: o T et R .-_':“- e w ol
upreme
2 has transf

tion ol the high cour; jus:-‘1

fa “The * ‘-Ium-smt Conrt. has 7

Court the late Justice Ro‘:ert._ )
"Executlve, \i'hich are ac-" c

Jcourt no longer respects im-{
Two Who Chan ed E ;z
swely on the rights of Con-

gressional investigating com-,
mittees when he was a United

States Senator. -did. Jus-~
tice Frankfurter foré he !
camé to the T

Jnsﬂei Jackson precedent:

. ate obsolete. . 4

couptable 7o the people ":
The fustices, however,-are}:
accountable to no one lm

%suluv"’t!.l ;\'54_".‘_ p ‘-

~Justice Black wrote exten

-Both wiote approvingiy in

jthe harassment n{
-;meh

i S
e
B

But wben the harassm}nt 3

B ay be shared by a malorlty
el “Whatever has n in-
14 tended, this court also has.
generatéd  an, hnpression ,
{#. .~ that regard for prece-
; dents and authorities fe ob-
" golete, that worﬁs 1o longer
fatan whai ihey have ai-
J: slon, that the Iaw lmow-’
- no fixed ptinciplu,
: ‘They ve Been Taught
. For the last 20 years many
professors of Jaw, particulerly
tn the East, have raised a
generation of so-called “lib-
prerne Court- should make
“policy™ and that adh
“to historic principles is out
1.of keeping with the spirit of
times. - LY
, the Sy reme
o Inake “policies,” '

- ir01 justices. _ :
ways meant to the profes- |-
erals” who believe the Su-
hquld it be responsib e?s .

hoth dwCo

.,uuuuy pcrwn! IB Con
are coming reluctantly to the

clusion - that electlod wf.
uggﬁ for fixed terms, with

t now places itselt abova b '
n&m ¥, it

tirns to people: who have"l'"
had Ypast ‘associations” i
with Communists gnd who \.
conceal thelr connectlons,’;
Justices Frankfurter

Black seem to champ lon
the very individual rlghts
they once urged ghould' bo
denied. O Ay

;-‘.‘j‘
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C heéck

aan

politics from o front row seat -
here offers the opportunity te
see our £till rellable checks and

~een Falling Threat

Watching government .n(

on Reds * %5 |

n’.lwnlcy 5 X

fertlles Sald
.Iﬁ. tlo.: .a.nd mst‘tgnext::

£o
)

such explojtation slways gre

ad hand, ready, in our coun-

balances at work. Periodically try as in dthers. They eropped

p P

Jthie luul'bu.qe cbserver be-
comies aware af this reflex ac«

tion In operation, s continual - Commit

" reminder of what has properly”
. been chlled the genius of our
Amerlean system. ;t 35 o thrille
ing experiencs, -
“Many of us aaw It 8t work -
20 years ago ab the initiative
of a popular, powerfnl ang
dynamic President—Franklin
an able ta
swing the Supreme Court of
., tnat day, which was halking
at social and economic reform
megsures, in line to accept
* Federal legislation deemed
+-essential to protect the welfare

.- of our people, This he did by

court, with judges who would”
be friendly to such reform.
Today we are watching an-
other significapt checks and
balances operation that ts aiso

tha thrant Af "nnnl.l..ia.u &\--

« bound to become histarie, This

time it s the Supreme Court -
that is out in front and taking
the tnit{a.tive and has risen up
ta say, in effect
“Wait a minute »

o o 3 scting to hal; & threat

?1

our individuai IJDGHICS
This threat came from tha
inquisitorisl frenzy aroused
over communign that awepd
inte Congress and special con- -

which thea .vwﬁu

Tw

also was susce,ptlh!e for a ta‘.me
, Many innocent persons were

' injured and a clmaie W

created where dlasent

up first.in what was named
‘ “'I'he Un-Amerviean Activities

Representatives and Anally,
most dramatically, In & Bens-
tor at the other end of the
Capiwol. He gave ihe frenzy
{ts name~~ “McCarthyism™, »
and rode high for awhile un~
til his own Senate eolleawu
his courie and cen-

. sured him into  obscurity.

s

That censure was a chacks

and balances operst.iag N

Many of us who watched
witnesses pilloried and pushed
around by the House commit~

tee and later by Joe McCarthy
akad irn.r'ﬂv the smrne gues-

tion that was aske;l by Chief

momentous decision this week
in the Watkins case: = -

ing nt yn-Amerisani™

/ The trio or clvil rights cases

< this past week, including the

-.‘\"'

gressiongl commitiees, und ta.

John T. Watking case, carrjed .

us back to eothars in recent
weeks and “showed that,
through thix series the ﬂu..

preme Court was' executlng a

rhecks and balances operation
—of which it is fully conscious

—af reslly meaasive proportiong.

Already jt hes struck st mye-
hranah AREFQUS Drectices which made

the Age of McCarthy auch a
dark we a.nd s blot on zoth
century Am

‘The court held. in the mmr

orthodox ‘views was suspect to’ centroversial Jencks cass,
the point that s stultlfﬂnx the accused has s right to

.conformity endangered Iinde-
pendence of thought and free-

knqw the soyurces of derogatory
¢vidence agsinst him. I held,

dom of speech which are so In the Watking casé, where tha

mecessary o p democraey. - ¢
The decade of fear

Ilinois labor lender refused ta.
name to the Un-American Ac-

whlch we struggled ‘way _ %, Hvitles Committee pcrmu be
', aatiral uevcwpme.n] irom, “‘ had kpown in ihe

instinetive abhorrénce
~fear o oomm

unizm, ‘That
-Tear was intensified by tha

y Ycold war” with Russia that’
rollowed the “hot* , Sscond -

i World War and w-- maend_

. by ute.mpta ;t Commu-
" nist infiltration and :ulmuhn
ﬁf cuf Gavastient, . <, -

> JULD, 13

"I rl

a57

and wm Communhu ‘hut no Iﬂu.

that

hud ad Lo show t.hl.t such
information was necessary

thc quuticm under lnq

ﬂ. +$|- ‘In n Btawari art “"‘33
case it ‘Tuled th;t vroper fo-
eodureg must be
lowed by Government officixly

nces' at

* of our House of.

[

Juled i the cass of the 14

- California Communists that,’
ynder the 8mith Act, itmult i

. belhoynthattherewumwﬂ

intent to ict to overthrow the '
Government., Mere tllk ll M
sufficlent’ zround .

Thv ﬂﬂun. va -al.u.u CILC Cum
civil rights cases have proe
voked considerable criticlsm
and controversy naturaily and
on the ground, among others,
that they will ¢cripple the QGav-

ernment and its agenciss 18

the Suprems Court’s

the laws t0 make them effec-
tive while at the same time
preserving constitutional

Justice Earl Warren, In his..

“Who can define the menn-k

B
|
}
-

wil

s

righta This legislative process

and balances operation.

8imilarly, President Roose-

‘velt’s Supreme Court “pack-
ing” scheme of 20 years ago
st up a checks and balances
operation” of lta own at the
same time t.hnt it served to.
mgve Chiel Jusiioe Charies
Evans Hughes t¢ bring the
‘court around to ratification of
socla]l end economic reforms,
1t became plnla that our peonle
would not stomach such inter- -

arawon b

-ferencs with the Supremse

Court s the President pro=-
posed and this regeted in Cone
gress. The consequence was
that the Roosevelt court bill

was shelved. The over-all re.
sult, in halance was that ws

moved forward to meet
needs of the day bunm'%ﬂ'g'

q Sty e -

i

tlon
fs only to may whethe\;lgaﬂ
stitutional rights are infringsdt. -
It 14 up t0 Congress to raviss

of correctiqn could be regarded .
inltseltuapnrtort.hechech.. :

in lo-ca.ned lonltr cuu It 0

combatting communism. But _
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-TF' Inquirmg""
. Fotographer’ W\

Tn ;’l‘" soill pay $10 for sach
* Slmely, interegting guesiion sud-
. mitied ond wsed .in this column.
Today's wwerd goes -io Walter
Kerler, 903 Scotia Road, Pfukdd-
phin Zl Pa. . 1. - -
}"‘ - TEE QUESTION.
+ “Are dyon cancerned a
cent isions of the

Court favoring Commuiiism
= HERE ASKED.
" 8eventh Ave. and 30th St.
- THE ANSWERS.
Barney Wollman, Seventh Ave.,
fur manufactur-
er; ~“Definitely.
These decisions
all favor the
[ Communists and |§
they are danger- | B-
ous tff 0:1]: coun-
ey are
mowed 1o sytnnd
there will be no {&:
way to ﬁght the |
Communists.
There wasg no
c Communist con- | §9
apiracy Ihd no H-bomb when our. [ I

L IConstltm;mn gs adopted” .~
c-'(_; a

' the re-
LS

———————

L-

Mrs. Mary halk, Detroﬂ. ‘de- 1B
.partment m
jager: “No. We
cannot have one
{law for those
we like and an-
! other for those
‘we do not like,
If qur civil liber.
"ties are to be
protecied, some
i people such as
mmunists will
{ benefit from the
protection we ali ;
receive, That is nlrt of tht pricc i
we must pKy for Jiberty.”
Nathan Kraft, Chicago, buyer:
: “Yes. The Com-
munists are
dedicated to the
overthrow of
our government.
They are givhn
too much leeway
and too many |§
160 p holes, in-
cluding the
Fifth - Amend-
ment and thoze
recent Supreme
' Court decisions,
- Ourtxwywhould be ti
. we can cope with themX™, .

P - -

-

4

P
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" Atthod maapi_myu,

“W hile I'm ’
ey o tavor
o ng .
' Communists, I
also feel ' that
the .civil- rights
cvcrrou.
shogld be pro-
tected. The Su-
preme Court’hay
voted almost
wnanimously,

R

“

i

Apparently our ¥ :
present laws are inade nh to} -
ecombat Communism. - ngreu .
should pass new laws™ "
Mrs, smpr Gallagher, Hicks-
;. l e, homc' -
- Yes. I'm con-=
eermd about|
the foture of
| my ‘three chil-
. dren. These do- |~

cisions hevs al-
lowed known
Communists to | .
get out of jait,

Mnnlyn Mon-
roe’s husband, [
Arthur Miller,
will probably go
stot free. Even worse, Com-
mumstu can now plot with fm--

munity.”
Rosedllo,

Castle Mooro Jr.,
sales engineer:
“Definitely. It
will be practi.
cally impossible
for the FBI to
cenvict the hard
cors Commu-
nists who advo-
cate the over-
throw of our

vernm ¢ n &

ou'd think that
the Supreme
Court would ¥
rvle that anything

ngamst our
govemment is agnmst the ‘spirit,-
W t.tu;. of Ahe=Gomti-’

) .
S Yt T T ST

'tutmn.
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Individual Safeguards
Reasserted By Court—

“Crisis in the Law™ is a timely /
and balanged consideration of

the recentl/Supreme Court de-
cisions. " -

The Supreme Court, in render-
ing these various decisions, re-
asserted the wvital and funda-

ental safeguards of the in-

l vidual—what Blackstone called

“the glory of the English law.”

. |- Chlef Justice Warren noted:

! “"Congress is not a law enforcg-
" ment azgency, and investigations
conducted solely for the persomal
aggrandizement of investigators,
or t;) c})(;u{uls}:g tho’se investigated,
are indefen i LT .

Mr, Fran%ﬂ?’s, thairman
of the House Un-American Activ-

{ties Committee, whose investi-

gations appeared to be “conduct-

ed solely for the personal ag-

grandizement of the lnvestiga-

{tors,” illustrated this in San

! Francisco by exclaiming his re-

gentment: “Congress should as-

sert its authority and block fur-

ither judicial (sic) invasion into '
legislative fields.”

Amid this outburst, Mrs, Sher-

wood, the widow of the blo-
chemist summoned as & witness
who had just committed suicide,
dramatically accused the Walters
Committee of “destroying” her
husband. .
" Sherwood, in his farewell let-
ter, stated that he had a fierce
resentment to belng televised;
that in two days he would be as-
-gassinated by publicity.

Such 1s the effect on individ-
uals of this modern inquisition,
the auto da fe. T T -

A. LEO OBERDORFER -
Birmingham. ’

P.S.: Speaker Rayburn has for-
bidden Representative Waltet's - -
Congressional commlittee's tele-
visj show sings the sul-
cide ol Mr. Shertwood. —— ]

. "
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-} ) Mr. Tﬁlxh-
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a r, Belmor
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Mr. Parson
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) Mr. Nease__
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g ﬁum‘eme Court Deczswm.: \
R o
b The §upreme Court handed down s series f
decisions last Monday that seem to have sn adverip 320
" effect on the efforts of Congress and the Departme: MIHGAR £R
.of Justice to control Commumsm. While s more .
. complete appraisal of the opinions cannot be made
* until the full text of each decision is availahle, news- .
paper reporta prcmde a bam for prehmmary com-
ments, ., ER W/
«  Im the first place, lt ia ohvmus that the opmlom v )
will be unpopular The Supreme Court hag written -
unpopular opinions before. Popularity has never
; been ‘one of its prime motives. Some unpopular de-
, cisions resulted from the fact that the Court was
completely out of touch with political realities, Oth-
ers have resulted from the fact that parncular acts
ok Congress were at variance with the Const;tntmn.
l Stﬂl oﬂ:ers were poorly preparetl and the Court}
“could ouly proclaim ‘the meamng of the statute as it
was written. _- wkit rJ; RS LT -
** The Supreme Court as the watchdog oi Conm- . HONOLULU ADVER
tutional libgrties and as the guardian of minority * EDITION. Hon~t. .
rights is bound at tithes to make findings which will . :
be unpopular with » majority of the peopls. RO .. JUN'20 185
- Unpopu]ar decmons, however, hnve no hearmg ¥ £chivon 'e‘)’ sionel
on the integrity of the Court. This doés not prevent PAGE. A- Y. COLUMN
it from being gevg:glv even violently, attackedInB:hth 7 —
its integrity and its ability are lmpugneﬂ. e - - —
' E present&:::gu of tzspmmomt,x there is little basis for..: SEARCHED. INDEXED...
' t such attacks, since there scems 1o be only one disf \ : SERIAUIZED.........FILED ...
 \senting vote——tbat of Me. Justice Tom Clark. Thel = JUN 211957
L Justices as & group are symbolic of Mﬁ traditio £B1 - HONOLULY _
of the CourlIToM s hearisia & ~ o -.gl,..u-«_m-i B
rg/ )= 575 25
7’ NGT ™ REGORDED ™
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' E T v¥ing 1o mflly!e-why the Supreme‘(‘..‘mrhu
: e to conclusions that seem at variance with the
resent needs of the country, it is permissible to ark
hether Congreu, both in its investigating pro-
b ¢  “cedures before committees, as well as in its draft-
ing of legislation, has mot created mischiefs in ﬂu
" country which bring about remedies that seem ex:
" treme. In other' words, extreme action by Congreu ot
brmga an extreme check by the Supreme Conrt.

. Whatever wmdom or lack of msdom these opin- .-
ions may show, the purpose of the Supreme Court
;, is clear. This purpose is to protect and maintain the
3 . Bill of Rights. This is the part of the Constitution -
A we take most glory in and about which we have our
A gréatest disputes. Ever ‘since the Communists® trial.
E New York before Judge Medina there have been
N

Dtroversies as to whéethed the trials themselves dnl

ot constituté a violation of the Bill of Righ f
 foregone conclusion that if the Supreme Court de-

. cision bad been to the contrary, the Commumm wd .,
their American sympathizers would have used ¢ évéry”
possible device to discredit the court and to prove ;
that the courts themselves wers mstmments of 3
bourgeou oppreas::n. St Lo

B ]
.~ —

.".'u

L . :l R .
Regard]eu of our individual reacuons to thele

" recent decisions, it is increasingly clear that we must
depend upon the machinery of the courts to protect
e constitutional liberties of the people. If the ef-_ .
ect of the Supreme Court decision is to canse Con-™
gress to refine its procedure so as to make tertain -
thnt we do not deprive persons of their liberties in l

.t.'."

_any situation heyond that which is necessary for the
" ketual preservation of our form of Government, the
- ultimate cause of freedom may have beeq served. .. %

b

"J

l il 8 P -—-& Cy ;
5 ity oy b ;_gM/nm‘m.mﬁb,iAﬁ M-MM'\L
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Congress VersusSupreme Court

he will ask for legislation to give
the Supreme Court a better under-
atanding of its functions as latd down

PRESIDENT Eisenhower hints thﬁt

by the Constitution snd m long line of .
brecedents set by the court Mtself, Rep,

Francls E, Walter, chairman of the un-
American activities subcommittes, - says
that he will Introduce a bill 1hat the Su-
preme Court “can understand.”

"These remarks are directed at two re-
cent decisions. One makes relevant FBI
records available to Communist defend.
ants. The other reverses & number of
verdicts under the Smith Act In language
that weakens the power of Congress to
enact antl-Communist legisiation.

« Congress should come to the defense
of the FBI. But, above all, it should
come to the defense of {tself, When this
government was set up, it was contem-
Plated az a form of government that
would be run by the peaple through
elective representatives. This meant &
government with a powerful legislative
branch. But when some future historian
writcs an objective political history of the
United States, he will give a long chap
teg-to.the slipping away of congressional
suthority to the executive branch, on one

<hand, and the judicial branch, on the
other,
~Beglnning with Roosevelt's adminls-
Aration, the setting up of powertul bu.
reaus began to steal away Congress’ do.
mestic  autheority. Secret treaties (In
effect, i not name) made without Senate
confirmation took away from Congress a
- part of whatever authority had been given
it under the Constitution.
t The Supreme Court has followed the
~executive bureaus by entering into the
field of lawmaking itself, and it is doing
89 primarfly on the basis of personal
opinfon of the Justices and not the Con.
+atitution and stztutes or the precedent
of prior decisions.

Congress put the Supreme Court in
its place in the act returning the tide.
lspds to the states. It would have done
20 In the naturalgas case had not Eisen.
hower vetoed. It shouid enact & law 1o
counteract the annihilating etfect of the
court’s recent decisiona smoothing the
way for Communist infiltration In this
country, In fact, Congress should rdopt
& general policy of enacting~laws “that
the Supreme Court can understand.”
Maybe it will take a hint.

44 JuN 26 1857
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A Weekly Size-

ton Staff of the .Sjcripp{fo
CONGRESS VS, THE

rd Newspapers

THE SUPREME COURT IS SHAPING UP,

_ Twenty years ago, Chief Executive and Court were feud.

ing. Copgmss sided with the_ Court, a.gninst FDR. )
Now congressmen accuse Justices of re\'ng}tins laws they

have passed; etitempting to function as n . house” of
the legislature. . A .

“effect
amend the Constitution,
. Recent outbursts against the Court are aimed aty

1. Dozen or more decislons striking down or Awateri.‘.ﬂg anH.
s-abve;fﬁve iaws, inciuding the key Smith Act. o

2. Jencks decision which has thrown all Federal ﬂrosecgo '
own to -

tiong into “chaos” by requiring that FBI records bes
defendants, C S

R . -1 . oo i X L
3. Watking deciston curbing the powers of congressional

Investigating committees,

- { action ma
Jencks decision.
-1shing touches on proposed blll this week-end. Attempt will

- - be made to pass it before adjournment,

MEANWEILE, SECRET PLANE 'ARE BEING MADE BY
FUL HOUSE GROUP FOR MORE FAR RFEACH-

" A POWER
gnroﬂ ACTION. THEY WANT TQ CREATE A SPFECIAL

' .

!

P

557

STUDY ALL THEY COURT'S RECENT

MMITTEE TO
DECISIONS: THEN RECOMMEND NEW LEGISLATION
IRCUMVENT

OR CONSTITUTIONAL AMENDMENTS, TO G

.

0.
comes from thl; group), - N

2 .- T, ' T -
R i T A N R B S

Up by Members of the Washing-

UPREME COURT .

MAJOR BATTLE BETWEEN CONGRESS AND

They Plé_n’ fo Investigate: to ry for ieg!slatlon to Hmit
ol recent decistons; it necessary—and possibly—to

come on legislation to Umit effect of
ustice Department heads are putting fin- .-

Sponsors are 'séeklng a No;'them Democratic 1&wyer to’
?ead tshe : roup. This wog]g avoid chnirge tl}lat mcarle‘ como:ts' :
- 1rom Southerners angry at de-segregation rulings om
. of tha _angoy abuse o?r the Court El Congr. Siand-!leconl -
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Civil_Rights Showdown May Wait >

Don’t be slirpr!.séd' it S_efmte ;rote_ goes 6#&; until next yhi‘

(Just before eléction),

. - ot P B | o .. ” Tt
House bill will be called up next month, fillbustered. But

before then, leaders hope to clear most. appropriation bills,

other urgent measures. That way they can adjourn when-

_ @veryone geis tired of the tallc, : -

A bilf to Insure voting rights (with l.!‘ury trial) could pass -

Senate easily, But Southerners now have it on the record

that Administration bill could be usad to enforce de-segrega-
tion of public achools. Sen. Thomas Hennings (D., Mo.), &
backer of the bill, was asked in Senate debate If this wers _

true; answered yes. That makes ths di{ferm“"_‘ o

. NOTE: Vice President's declslon on point of ‘order, put-
ting the issue up to the Senate for a vote, closely followad a
proposed decislon written by Sen. Clifford Case (R, N, J.)

. And when Southerners’ chie: strateilst, Sen, Richard Russell.

(D, Ga.) got into an argument with Nixon over meaning of
the decision, it was Case who helped extricate the Viee
' President. : o

New Budgef Blues

-* Administration, folted by recent budget revolt, is twhe:ﬁ
hard to pare figures for 1959 fiscal year, now being work
over. With bigger costs com!ni up for highways, possibly

; tor defense programs, Its work is cut out.

. ., THERE'S BEEN SOME TALK OF NEXT RUDGET REACH-
. ING $7¢ BILLION, BUT FIGURES SO FAR MEAN LITTLE.
© Agency rﬁuests now comin% in will be carefully screened.

But best that insiders look for Is -a budget ne higher than

,’ Top Administration figures say much of this year’s revolt
Is due to fact that when current budget was being put to-

gether, entire topside of Government was out politicking, with

an eyf on'tall elections, -

# Democratic members of House Appropriations Com-
mittee predict appropriation for lorelgn ald will be nothi
like as large a5 $3.68 billion authorization bill just approv

 Secretary Dulles didn't help his case when he testified,
Eeml:e;;s él:y He tll;iedmtotsell new.;zoftt loan” plaltl WIa‘l
L] ngress shouldn't wol ui repayment un
the [.an§ come due; had no deh"gi about how—leplenned -
to spend the money, -

PN 1 i
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New; Lubéral Swmg[l

By DANIEL M. BERMAN ﬁ

e Aupreme Court, except furf

the CHrard case hearing set fir B
uly 8, 1z closing down its regular B
n tomorrow, As {ar as vocal
elements in Congreas and the ad- §
minstration are concerned, the re- g
cess s coming not a moment too [y
soon. A few more Decislon Diys llke
the last would be hard.to take. .

In a #eries of momentous actions :
n Monday, the Court put its sfs-

{ter branched of government on B

notjce that their daye of freewheel-
|ing wubversive-huntfng are over.

|Cangressional committees, the De-

partment of Justice, and the vari-
ous Btate legislatures came In for
severe tongue lashings ss' & new
Hberal majority on the Court as-
serted 1is sirength.
Until recently, the Iiheral Jus-
ces were In & distinct minority.
Readers of Buprems Court opintons
were sccustomed to a weekly re-
-frain: “Mr, Justice Black and Mr
Justice Douglas, dissenting.” Hugo
L. Black and William ©O. Douglar’ [f
iwo of President Roosevelt’s ap. g
pointees, had found themaelves in:
rreasingly tsolated as thetr felloy @i
veltisns moved to the righi [
nd as Pregident Truman placed
riservatives like Pred M. Vinson.
'om Cletk, Harold H. Burton and
8herman Minton on the Court.
But today Justites Black and
uglas find that thelr years in the
derness are over. Qvernight the
itustion has changsd, and they
ow constitute the hucleus of a
ew liberal alignment on the Na- J3
tion's highest court. Their aston- B
ishment at this turh of events must B
be particularly great beceuse their :
liberal alites have been selected by r H
Republican President—Dwight D H
?lﬂenhower . ’

isenhower Picked Four

During his years in office, Mr.
Elsenhnwer has named four JuSPices
to the Bupreme Court—one short
of & majority. His fivst appointer
fwas Earl Warren, & former gover- g
inor of California and the 1848

publican vice presidential cand:-
date. Nominated to succeed Chisf
Justice Vinson, who had  bein
cliosen by President Trumen, Chi:{

Ilmce Warren discovered thet ¥is
jcimstitutional views were not fur

r'nm those of Justices Black and
Douglas,
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President Etsenhower's second
jupreme Court appointment went
John Marshall Harlan, grandson
&8 famous Justice who had dis-
nted vigorously when the Court
upheld raeja) Begregation in 189s.
On -some 1ssues, wiystice Harlan
seemed €onsiderably to the right of

-~ President Elsenthower hed acted
w»{llegally in extonding the loyalty-
“Becurity program to non-senajtive
i Government departments,

Two “mors Yacancies have been
- flled by the Prealdent within the

L S—

politTear Bliosophy

- It is true that
he comes to Washington with im-
peccably conservative credentlals.
But after hig EXperiences with Chief
Justice Warren end Justices Brep-

"The fruit of these Bppointments

is the fact that the
10f recent libera} opi

written by Eisenhower 8PDointees:

- @ Justice Brennan delivered the

opinion in the Jencks ease, in which

tlon in o eriminal case, the prose-
cution must show these reports to
the defendanty or the case will be

dizmissed,

loyalty grounds,

red the coup de

. ® Chief Justice Warten admins.

gréce with his

pinions in the Watkina and Bweezy

when 1t demanded

O associntes who had been Com-
munist Party members. In the

Bweery case, he yp
editor who had re

-ane-man oommities

held a Bocialist
fused to tel) a
of the New

Hampshire legislature AL e
academic lectare he had delivered
at the State university.

It is faith in democrucy and the
Bill of Rights rather than any sym-
pathy with radicaliam which under-
lies the Hbertarign stand of the
Eisenhower Justices. Theip theory
iz that, although there would un-
doubtedly be less crEe if » police-
man were stationed every home,
the sacrifice of brivacy and other
velues would make the bargain a
bad one, They gre £enerally will-
Ing to take their chances on the
side of Ireedom,

‘They appear to thare this senti.

‘ment expressed by Justice Black
day:

‘Clark 1s Dissenter

*The justica who has heen most
offended by the court’s rising lib-
eraliam s Tom Clark, Attorney

with every decislon day:

® On Apri] 29, the court held th(it
the Government MAY not quegticn
an alien AWalling expulsion axce>t
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abaut maitersy directly relating to
his availability for deportation. Jus-
tice Clark dissented, but only Jus-
tice Burton supported his view that
the Attorney General was being
stripped of a vita] power,

" ® The following week the Justices
ruled that a lawyer could not be
prevented from taking a bar ex-
amination merely because he was
once & Communist Party member.
~Justice Clark wag once again in
dissent,

-® On May 13, the court reversed
the convictions of two men and &
woman accused of harboring a
Communist who had fled in order
to avoid & prison term for violating
the Smith Act. The guilty verdict
Was overturned on the ground that
the FBI had conducted an illegal
search of “the defendants’ home,
Again Justices Clark &nd Burton

- were in the minority,

@ A week later, Justice Brennan
wrote the opinlon which reversed
the conviction of = labor leader
" who was accused of lying when he
swore In his Taf{-Hartley affidavit
that he was not a Communist. Jys-
tice Clark wrote s solo dissent, in
which he said: . ., Those intelli-
£ence agencies of our Government
engaged in law enforcement may
as well close up shop, for the court
has opened their files to the crim-
inal and thus afforded him a Rao-
men holiday for rummaging
through confidential information
&3 well as vital national secrets.”
® Last Monday, Justice Clark dis-
sented from three important “sub-
version” decisions. In two of the
cases he stood alone, and in the
thitd he was joined by Justice
Burton. Among other things  he
Beoused—via colleagues of making

—

the judiclary “the grand mqulsxﬁf‘
of congressional tnvestigations.
Thus, the ironic fact is that the
Eisenhower edministration, fight-
ing a rear-guard action to preserve

its antisubversive program egainst

libertarian attack, must depend on
two Truman appointees—Clark and
Burton—for support on the court.

The lberals are In a stronger

decade. Chief Justice Warren and

- - Justices Black, Douglas and Bren-

ban have to gain support from only
one more justice to constitute a
majority in any ease. In civil lib-
erties matters, Justices Harlan and

Frankfurter will often baeck them, |
The Warren-Black-Douglas- '

Brennan coalition seems to hold
firm in antitrust cases, also, The
same four justices recently held
that du Pont has exercised {llegal
monopolistic control over General
Motors.

Thus, this Capital, which boasts
many strange sights, hes another
paradox to exhibit today: The spec-
tacle of & Republican Presiden
unwittingly restoring the lber
balance of & Supremes Court whic
hed been pushed far to the right
by his Democratie predecessor._

‘position than they have been in g
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) ' The Strong, Central Rola
| v (g 5 /‘fY of Simpla Fairnesa"” T

By James Reston ‘/ l;_

(O;L/ (NY Times, June 23) ; B
57 5

Washington, June 22we=-In the generation since the depression of t}
early 30's, the executive and leglslative branches of the Government ha
Ecombined, of ten with the acquiescence of the Judiciary, to strengthen t.
tauthﬂgity of the central government in dealing with &he anxieties of
war and economic distress,

Thls has been done often at the expense of individual liverties, but
thecéﬁpreme Ccurt\hds stepped in to »edress the balance. ZThe high court
not saying that the representatives of the people cannot use the investi
power of the Government to gather information and pass laws in defense o1
the Republic. It is merely saying that thése things should be done with
regard for the Constitution and the Bill of Rights, It is reminding us of

what we gre and what vwe stand for, and despite the torrent of legal langui

1t is really saying'some very $imple things. ’rﬂ)‘""‘ g -
“he central question is whether, in the light @tmhel%x‘_%fﬂd
economlc centralization in the U.S. and in the face of tire—eToar and preser
danger of the Soviet menace, the pendulim has swung too é%r in recent year:
tovard the side of Government authority, Mr, Justice Jackson went to his
grave in 1954 believing it had, The court, this week, has reflected Justic
Jackson's parting anxiety. It has not only revived the ancient traditions
| the sanctity of reputation, and the rights of ppivacy and academic freedon,
but has summoned the rest of thd Government to redeem Chief Justice Hughes!

promise that "in the forum of conscience, duty to & moral power higher than

}7‘ the state hag lways been maintainegd,®
OGN Y-
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sometimes think,” sald Mr. Justics
Cardogo in -1921, “that we worry
ourselves overmuch ahout the en-
during consequences of our errore
\ They may work a littls confusion

for s time, In the snd thew will he
modified or corrected or their téach-
|ings ignored, The future takes
care of such things.”

This was written in & day when
reflective men were more confident
than they are now about the\
evitabllity of progress, and yet Lhe
siabijizing influences in American
life have been at work this week.

In the generation since the de-
preasion of the early thirties, the
executive and legislative branches
of the Government have eombined,
often with the mcquiescence of the
judiciary, to strengthen the author-
ity of ths centrsl government in
dealing with the snxietiss of war

o

"Mrity and liberty, es Mr. Justics
Clark's dissents this month illus-
trats, but as Bernard Schwarts has
pointed out in ap excellest book
on “The Bupreme Court,” published
this week, it i the high court that
is entrusted under the Amarican
lylum with securing that *just
poize* I
The central questlon is wluuur.l

and esconcmic distress.
This has been done often &t the
Individual Uberties, but
now the ‘Bupreme Court has stepped
in to redresy the halance mnd to

Holmes prociaimed in 1897: that
“the law is the witness and exter-
nal deposit of our moral life: its
history is the history of the moral
development of the race*

In the series of opinions handed
down this month, and particularly

mordl consclience of & people

drugged by the uncertainty, ‘per-
piexigies, prosperity and diversions

of the past two decades,
Some Bimple Rules

l ply been serving ance more ax the

It s not saying that the repre
sentatives of the people cannol use
the investigative power of the Gov-
ernment (6 gather information and
pass lawp in defense of the Repub-
le, It s merely saying that these
things should be done with due re-
SPees a9 W8 LANSGWUUGE 8hNd Lhe
Bill of Rights. It is reminding us of
what we are and what we stand for,
and despite the torrent of legal
language, it is really swying some
very simple thingy.

clala that Government empioyss are
&iso cilisens who are covered by the
Bill of Rights. It is saying that
teachers must not be by
“| the state Just because sofe officials
or legislators doo't Il teach-

’ It is reminding Government offi-

remind us of what Mr Justice
Wtowua the side of Governmant auy-

u'diwcc‘;.meupwurr.mml

anact far tha Canatitutiaos —od Gh#

in the light of the trend tmrudf
jeconomic  centralization i the
United States and In the face of
the clear and present danger of
the Soviet menace, ths peadulum
has swung too far in recent years

Mr, Justice Jackson went to l:ll
grave in 1854 believing It had In
this anxiety-ridden time." he wrote
just before his death, “many are
ready to exchange soms of their

Lhertisas for o gaal or fansiad in.

creass in security against external
foes, internai betrayers or criminals, |
“Others ars sager to bargain
awey local controls for a Federal
subsidy. Many will give up [ndi-
vidua] rights for promise of collec-
tive advantages, The real question!
¢ ¢ ia whether, today, liberty in re-i
garded by the massesa of men as'
their most precious possession.'’
The court, this week, has reflected
Juatice Jackson's parting anxiety..
It has not only revived the ancient
treditions of the sanctity of reputa.'
tion, and the rights of privacy and
academic freedom, but has sum-
moned the reat of the Government to
redeem Chief Justice Hughes' proms

Whathar that Aidw ]l ha main

lwm:;mvnuum
and
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CONGRESS NOW UNCERTAIN-

- OF INVESTIGATIVE POWERS

Watkiris Decision Seems to Call for Clear
Definition of tl'_xe Aims of Inquiries

WASHINGTON, June 22—
ere wan & good deal of mys-
tfication in Congressional com-
mittes circles this week over the
meaning the probable Im-
pact of the Supreme Court's de-
cision in the Watkins case, in

which a convicflon for contempt
,0f the Housa Committee on Un-
American  Activities was re-
iwversed on the ground that the
‘committes had exceeded its

suthority.

The decisjon is generally re-
garded as one of great signif-
icance, for—ontenaibly, at least
~it imposes a judicial check-
rein on Congressional investi-
gators that has not been present
heretofore. But just what its
practical effects may be, and
the extent to which established
committes procedures may be
alterad or curtalied in conse-
quence, is not at all clear at
_tnis point,

John T. Watking had been
convicted for refusing to give
the Un-American Activities Com-
mittee names of people with
.whom he had associated during
a period in which he admittedly
Jhad dealings with Communists
in the labor movement. He dis-
cunged hiz own activities freely,
"but refused as & matier of con-
“sclence to identify others not
known positively to him as Com-
munist ‘party members, In so
doing he did mot take refuge in
any of the usual constitutionsl
protections, contending only
that he believed such questions
to be improper and outside the
committee's jurisdiction.

Court’s Ruling
' In a 8-to-1 declsion the court
‘upheld Mr. Watkins snd laid

down the principle that Con-
gresaional committees must be

gulded hy a clearly defined

‘legisiative purpose in their in-

LT By canmidriewmiLivs
: ELS

alon the justices obssrved that,
"It would be difficult to Imagine
& lear explicit authorizing reso-

the Un-Ameriean = Activities
was—end still is—functioning.

inally in 1038, ana automaticelly
renewed by every succeeding
Congress, directa the committes
to enquire into “un-American
propegands  activitiea™ “4he
diffusior of subversive ang un-
American propagands Instigated
from foreign countries,” and “sli
other questions in relztion there-

with Congressional committes
procedures are virt urtang-
mous in their belief that the
court's order, if Ltereily inter-

rake on familiar investigative
racticen. Never having been
und by the atrict

f law, many committees have

ou go along.”

teed It general, in a practical
sense its message is directed to
those committeey which engage
in  exploratory activities in
which the legisiative purpose is
subordinate to fact-finding. Typis
cal examples, in addition to the
Un-American Activitiey commit.
tee and the Senate Internal He-
}curlty sub-committes, which age
parts of the atanding committes
structure, are auch special and
ad hoc committees as those on
labor racketeering, Jobbying and
juvenile delinquency. Such com.
mittees more often than not op~

In leathing up to this eonelu-t

lution” than that under which|-

That resolution, adopted orig-| -

Persons intimately familiar ;

'm punishm A
they can refer evidence of
wrongdoing and perjury to the
[Deputment of Justice for prose-
cution, and they can obtain from

Ax gome well-informed persons
the field see it, investigative
mmittees could, under this new
stricture, bs required to rewrite
~-~and secure appropriate pas-
‘sage of—thelr basic authoriza-
tions. This would mean defining
the scope and purpose of the in.
vestigative program in such 5,
y 28 to set out cleariyf the
slative goalx sought and the

eas of information needdd to
complish it,
o This caould well prove quite dif-

.

&

to that would aid Congress in|
Gny necessary remedial legiala-

e

procedural|
d evidentiary pules of courtal

ong followed the convenient|
abit of “meking the eaws sxl.

While the court addressed ft-| .
self to Congreasional commit-}:

=2

" E, LT
.

o

T T R s R

ek - &

pretad and applisd, would put o>’ .

erate in an ares of sharp confli
between the citizen, and
ituted A 4] ., not
jcourt of taw. .
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Effect of Buling - - ¢
: . his has a built-{n hagapt,
fiowb-dedo It coulT Tprove Bowever, It is a certainty now
to be something of = straight- that committee authority will
jacket aa the investigation pro. be enallenged more freguently.
.ceeded, as it might prohibit the than In the past by witheases)
tommitiee from pursuing collst- who do not wish to testity freely.}
jeral but not immediately rele- Even so, the relevancy of #
vant paths that opened up in the :
course of the hearings. tioning, iz not always easy to)

Another means of mesting the
court's reguirement is through
‘s tightening of the general rules
iof committee procedure followed
'by each of the housés of Com-
Igress, with new emphasie en
|defining jurisdiction.

There is, of course, no direct
sanciion which the court can
impose to force Congress to alter
'Jtx committee procedures. There to indict a witness in public, he
lia some sentiment, born of re- B is not lkely to he deterred by
sentment at “Interference” of|- the tive print in wn suthorizing
the Judicial with the aifairs of g resolution or the Olympian
thal Legisiative branch, to ig- frown of the Supreme Court.
nord last Monday's decree, andjl As important tm the long run,
to Jeontinue in the old free- however, as the substantive re-
wheeling style. : forms that the court has im-
T posed may be the Inferential
disapproval that the justices ex-
pressed for the casualness of
Congresgional committees to-
ward the concept of individual
rights. The trenchant sllusions
. to this in ihe opinion suggests
what wan [n the majority’s mind:

“We cannot simply assume
that every Congressional in-
vestigation is justified by a
public need that averbalances
any private rights affected.”

This philosophy of a height-
ened regard for t_he rights of
the Individual as” opposed to
thdse of a Congressional com-
mittee will updoubtedly be re-
flected by the rest of the ju-

it considers future

disprove. An ostensible adher-.
ence to fhe rule of relevancy
does not wholly rule out a “figh-}
ing expedition” -

Political as well ay more al-
trulstlc legislative motives are
at work at many investigative
sesslons. If s member of the|
committee wants badly enough
to heckle or embarrsss or even

]que-tkm,orotllimo!
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By MG Fraedman

. English laty was the 1

#ource of American civil righfh, |

ond England is still the h:stonci

ritadel of those rightt. Freed-

nan iz Washington correspond-

ent for.the Ma :

fon; and this iz hiz interprein

g‘on jor hit English readers df
t Mondoy's precedent-making

.Supreme Court decision in ths

Watkins cagse. -, ..

THE RELATION of the Bill
of Rights to the actions of con-
gressional “tommitiees caina
before the Teme irt for
the first time in clear and un-
mistakable form in the dis.
turbed period after 1545, In|
Quinn v, Upnited States, the
Court held in 1955 that the
mower to investigate, though
broad, is subject to recognized
limitations, After enumerat-
ing various restraints, it added
that “still further lmitations
on the power to investigate are
found in the specific individual
guarantees of the Bl of
Rights™ - - -,

[ At lssue In {hat case was
fhe use of the Filih Amend.
ment, protecting one against
self-incrimination. The Wat.
king case, just declded by the
Bupreme Court, extends thig
limitation to the First Amend.
me::; whi_c‘h sheltm pemnal

.. 1t iz often tempting, hut al-.
most always misteading, to:
make large déductions about
xhanges in the Court’s philos-

hy by concentrating -ofi;
52€ange:' in the Court's memm.
Dbership. The dominant fact,
obscured by cuwrrent contro-
‘versy, s the continuity of the
Lourt’s thinking i recent

ears on the enduriny themes
®f personal freedom. The Wat-)
fking case, in'fact, does mot:

%olrk an abrupt change in the;
HAL A
wed in nrarml:udadlhm.-ﬁ

,z\:%‘: ’Q

~ Y/
JUK 2 1957

4

| 2

I vy

63

* The central 14sue in thisva

ncerns the restraint whi

f the Supreme Court has plac

* congressional committe

. ‘When they touch the protectefl

: freedoms enshrined in the Bill
.of Rights, ' . o

IT 18 important to realize .
that Watkins never took shel.
ter under the First Amend-
ment when he appeared under
subpena for the iwo members
of the House Un-American'
Actlvities Commiitee. He sim-
ply asked for a court decision
to determine whether the com-
mittee had the right-to put
these guestions "to him and -
to hold him in contempt for:
[ refusing to answer thénl in
the absence of. this judicial -
verdlet a0

Watking " had. already ex-
posed himself. He freely ad- .
mitted numerous associations .
with Communists over a span
of years, He refused to answer
only when the questiony con..
cerned other individuals who,;
to his “best knowledge and be-
Liet,” had since left the Coms
muniet Party. - 1, « .. 4

< The Justie 'Department
c}u_llem Watking' positton
ol Yy grounda-tn. the

143.2'/.5_?__5/;’

NOT RECORDED

4 138QUL: 1 1952

‘ Tols
M_ Nlc&
- ﬁ oard
Be
Mo
Parsons

Rosen~
ﬁ‘.
Nease _

Tele. Roc
Hollomar

vd

. Gandy -

Wash, Post and ......___.._.E 3
Times Herald
Wash, News
Wash, Star
N. Y. Herald
Tribune
N. Y. Journaleee________
American
N. Y. Mirror
N. Y. Daily News
N. Y. Times
Daily Worker
The Wortker
New Leader

Date 1897



firsi=plever~it argued th .
committee was entit L
Its questions answered he-
cause these replies might have
given it useful clues about the
nature and magnaitude of Com.
munist subversion. Secondly,
the First Amendment never
was Intended to protect any.
one from exposure to publis

eriticiam or indignation, nor

was it designed to allow a
witness to take refuge under
its principles to shield other
people from public humilia.
tion or attack. :

Finally, the department ar-
gued that “thé power to in.
vestigate {3 broader than the
substantive ' authority which
may eventually he exerted by
the investigating body, for not
until the whole region of facts

has been canvassed can it be

determined where the bound-
aries of regulation should be
drawn, Judicial ingquiry into
a committee’s legislative pur-
pose must therefore not be
restrictive or hostile but must
take account both of the pow-
ers of Congress and of its
pressing need to, inform itself
broadly.” :

IN ITS BRIEF to the Su-
preme Court, the American
Bar Association took roughly
the same view. It too argued
that “pertinency” in a commit.
tee Investigation must always
be given a broader interpreta-
tion than “relevancy” in a
eriminal trial.

In explaining what it meant
by a “valid legislative pur-
pose,” It advanced the familiar |
doctrine that a committee does
not have to limit its investiga-.
tion to “legislation in actual

contamnlation®  nas s

1 o
..... empiation, GO i e

-power to be measured by the

recommendations for legisla. -

tion_ which it may or may notj

choose to make,

Nelther the Justice Depart.
he Amer

| mént ROt

j

! Assoclation treated the prim

ciple ralsed by Watkins as &
question of conscience. Both
interpreted his silence as a
protection for other people.:
Both made the mistake of ig-
noring the torment which one
suffers when confronted under
compulsion with the choice of
turning informer or ¢lse stand-
ing in peril of being lmli::t.ed:é
for contempt, F

Both ignored the authority’
of the Bill of Rights, or, more
precisely, made it yield to the:

1w, Tath
mandates of security.

placed securlty before fr@:u-_'i
dom. Both were held to be’
wrong, for the Supreme Court:
ruled that national security’
cannot be hought at the price
of personal freedom.

THE COURT was told that a
committee sometimes must en-
gage In exposure because that
is the only sanction open to it.
This argument may be valid
for a committee of Congress,
but why should it prevail with

me Court?
th%l'lseuggiire. authority of Con-

235 cannot invade by law the
fg:eedoms guaranteed in the

ke 114'% 4] 14
First Amendment, Why should

a committes; a subordinate
agent, hyve the power to do by
m. .

¥

)

~JEF

ingactigation what Cnnzre;s i 'oféﬁ;:‘:;a-, 20 essepittul tor
seif cannat do under any puhblie good, re
statute? By its decision' in the I lutely untouched ang .

Watkins case, the Suprems!abridgeq by ihe Waikins

Court has decreed that the Committees are merely pl
Bill of Rights must restrain lunder Judicial noticatint
any committee once the ‘scope {eannot ignore. tha Bilf -
and method of Its investiga- Rights, or push it aside
tion brings it into collision omet| that must yield
with protected personal rights. the claims of national ‘
The Couri remarked that it or the administrative conrw 3
is “obvious” that a person lence of Congress T
called npon io answer ques-  In his dissenting opinia
Hons before a comymittee, un-; Justice Clark said that ma
der risk of perjury or con- other legislative committe

tempt, must be satistled thatih L
the questions are as pgrﬂ_j_gr:g r-:gﬁanl:t;hgl;%ifﬁﬁl‘ftmm

a8 they would have to be un-
der the Due Process Clanse in
a criminal trial. Thig rule, it
must be confessed, has never
been obvious to Congress. .

Indeed, the Justice Depart-
ment reminded the Court that
“the striet standards of defi-
niteness applicable to eriminal
statutes have never been
thought applicable to rules or
resolutions establishing con-

gressional committees and de-

- 4

Ty

Affairs Committee opera
Justice Frankfurter, in his cons
curring opinion, conceded
an “implied authority” for tl
commiitee’s questions mi
be “squeezed out” of tha r
peated acquiescence’ by .
gress in the commiftee’s wor|
But even them; Watkins could"
oot be charged with contempt;

. AT A el o e 3
fining their powers, If this con.. FOR THE COMMITTEE'S.¢¥
tention (of Watkins) were jauestions suffered from “the.].
sound, no congressional com-gvice of vagueness”; they werw.}
mittee would have a sufff.JDOt clearly pertinent to thy 1

[ 4
h

Gl el

Vo

ciently specific grant of au-{Subject under inquiry; theyy!
thority to sustain the convie-}f2iled to rest on a frankly- e
tion of any witness who re.jestablished and valid. legiala-'l"
fused to give testimony before | {ve purpose; they did not give ¥ «
itn ) Watkins an adequate oppore{

: St tunity for knowing, at the very-§

BEFORE RAISING & ¢ry moment the questions were

about the rights of Congress, put, and knowing in a “lumi @
one should remember the pre- nous” rather than & cloudy =¥
cise ~zope of the Watkins de- way, that he was in fact denw. =
cision. It concerns only those ing pertinent informatiow ta -
activities which affect an in- Congress, ’ st
dividual’s freedom under the ‘Therefore the Supreme Cour§ +
Bill of Rights. Congress re- gﬁlled that Watking would seek "}

mains completely free to in- khe protection of the First
vestigate and publicize corrup- mendment, that he must

tion, maladministration and in- /.‘.earﬁ of contempt and that

efficiency ia all Government [Congress in its investigations Ej.":
j : - must scrupulously respect. the %
) )-_,L‘ »

a§JADCig,., . T
This “informing funeflon”| Bill of Rights,

v ———i, .
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- Powers 10 Probe Subversives B o
By Dan Irwin N, Y. the 8TOUP'S ranking

WASHINGTON. {minority

The Supreme Court’s recent committe
serles of decisions jn the flelq of |decisions,
efvil liberties is lik

ely
fubstantja],

fmember, wants
¢ review of thr

Yestigation in Congrese.

The Supreme Cou
The first reacti

O Was as strong i WHich  directly
BS jt was divideq, Dcpendmg on [Bressiong) Investi

trial judges charge to th
their Places in the politiegl spec- Watkins case. 1In it, the court!

Whether or not
UM, Congress nembers ygqpg m]?? hat th _Un~AmerIc‘an ucceeds
the deeisio) g from “'Mmonst royy - i ) i
to “Mohumentg) »

Falions way the e Jury.

braise fame from p e . i Pened by the Jencks Case de.
loyal 1o the Faj, Dea), - i ¢ision,

The division
the “Judiclary i

affect Drosecutions jy
Federa] courts. They are-

The Jencks Case, in
tourt ordereq the
0 give defendantg

it an incomnlete

vould he .?.hﬂoéus of
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wTha Senare Pictizrg—— !
In the Seuate. the Prospeet of
® bitter eivi] righes battle nas|:
dunmmed the enthusiasm of most |}
Judiciary Commities members|’
for any extensiye Inquiry at this
sesston into the court's deci-
sions. By the decisiong have
helghteneq eriticism of the Su-
Preme Court by Southern mem-
bers who are stil] angry over the
court's .school—desegregation de-
Cision.
Sen. James O. Eastland, D,
'Miss., chalrman of the Senate
Judictamy Committee ang of jts
Internal Becurity subcommit-
tee, joined hyg colleague, Sen.
William E. Jenner, R, Ind, in
{8 bitter statement blasting the
‘cour!. for “undermining our ex-!
isting barriers against Commy- '
nist subversion " They said Con.
&ress should halp the courts
“boundless assumpion of power,"”
but they offered pg Practica] |
Elep. !
One suchy Proposal has come in
generel terms from Sen, Samy).
Ervln ir, D N. C.. former judfe;
ane another Judielary Comm:
teeferitic of the court, e suf-
Cohtinued on page 10. column 6

in the Canslltutlon‘
Meanwhﬂe. Sen. Ervin believes
the Senate should “refuse g

pointmentg to the Supreme
Court benen, He named pq
Nlames, however,

of the Jate Justice Oliver Wendelj
Holmes in 115 Smjgp, Act finding.
He calleg the Watkins decision
“an eloquent and Mmonumenty]
reafirmation of the Primacy of
the Bijj of Rights.»
But Jtke Rep. Keatlns on the
ouse side of the tontroversy,
Sen, Henn[nga Agrees thay a
PNate Judlclnry Commltl‘.ee re-
1fiew of tutyre ODerations, anthe
E Eht of the Watking Case, wijylg
elp clarify g confused Pictlire.

- .
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l‘-lIGH 'COURT DECISIONS
' REFLECT NEW DIVISION

Elsenhower Appomtees and Two
Named by Roosevelt Have J omed |
In Majorlty on Civil leertles

TRUMAN MEN ARE DISSENTERS

; : yARTHURKROCK " T &9
S WASHINGTON ¢ 22--The public impact of the re-
“cent decisions of th preme Co that cyrbed both the
Executive and Conma‘?'ﬁﬁt_n—mgm'&mmty measures evoked
by international communism, and extended the limits on the
“inter-relation of non-competitive corporstions, was not cred

LRI X E MO

. ernment. The %uprbme Court bega.n that assertion of power
TOOK oot ko

1865 and ' steadily pursued it. The public impact w
created by tue nature of the decisions, by the breadth of
1anguage employed and by the number that isuued from t e
Lourt in a brief span.

‘ated primarily by their inherent assertion of judicial suprem-|
.Bcy over the two coordibate branches of the Federal Gov--

. The path to judicial suprem-
+acy—for which judges ~prefer
.the euphemism of judicial re-
Yiew—was opened by Chief
Justice Marshall in 1803 in Mar-
dury v. Madison. But for the
,hext sixty-two years the Sy-
preme Court invalidated only
iwo acts of Congress, and the
tigh tribunal did not project the
vulings as binding nor did the ’
other Federal branches accept
Ihem as such. Since then, how-
Mver, Suprems Court invalida-
Hons of legislation and Execu-
*Hve acts as unconstitutional
_havo taken on the force of fi-
,hality (except in cases where
Congre.u could overcomes them
t 'by new legislation), And the
+" Amerlean, pecpls have fallad to
T £ind merit in any subffiute that
kt:u been proposed. - .

e v

i

—— -

s
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+ No_Specific Power =y~
* “There 18 nothing mrﬁ]
lhn Constitution that smpowers;
A the Bupreme Court to Lmpose on
- Congress and the Executive lts

“gonstructions of the national
F eharter that have variéd with

‘judicial personnel, Mevertheless,

practical method of orderly gov-
ernment that the other two
branches, the states and private
"Htigants are subject to the re-]

‘tion, whereas the court itself is
‘subject to no restraints save im-

tional system, which, in the epit-
ome of Charles Evans ‘Hughes
“is what the'Judges say it Is.”
These determinations some-
times have been consistent for
‘years, effecting what lawyers
-and litigants cherish and know
' as “continuity in the law.” But
iperiodically,*as the public phi-
losophy changhs, especlally when
thiz ia indicated massively at

new majoritles, the line of its
determinatfons weers to the
"right or Jeft, and what was re-
‘cently the Constitution ceases

“to be, That shift occurred after| .
the New Deal triumph at the|.
election of 1938. It has occurred|”

again, but for a different and
curious reason,

: Inexpected C«_mlitlgn :

the polls, and as changes in the
personnel of the court create

This reason fis that three of!-

President Eisenhower's appoln-
tees to the court—the Chiet
Justice and Justices Harlan and
Brennaw—have found common
ground In cases involving civil
Lberties “with two of President
F. D. Roosevelt’'s appointees—
Justices Black and Douglas, To
complete the paradox the most
consistent dissenters to the viéws
of this combination have been
appointees of President Truman
~~Justices Burton and Clark.
Some bug not all of the re-
cent decisions that have been
hailed angd criticized by many
"are the plaln product of these
'eha.ng'es of personnel from the
‘court whose chief was the late
“Fred M, Vinson. The dissenters
tof that period are now in the
* majority, angd vice versa. And
ta tendency ot Chief Justice

L+ + SRy e WERE__a . a

¥¥ jiien lnu me DIaCK W

guage has lncrea.sed the numher

Lcauch rulings in sweeplng lin-
;of separate concurrences and,

movel the dissentery to contend
£ elt.hcr {s) that no one coul
weh territory, U

cha.nging times and changing|:
it has been established as s}

‘straints the Supreme Court of|:
the day finds in the Constitu-|!

peachmeni, And so the high trl-|,
DUfAlL hAsy DECOmMs the finai ap-j:
lltter of the American constitu-

l
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_ufrmmrn In.d for
time “usurped” the ta.ct-ﬂndinz
[function of & jury

For examples;*. . -
Justice Hartan !ound it necel-
‘sary to state separately that
icivillan dependenta of the wrmed
N forces abroad for whom the Con-
" stitution required jury irials in-
stead of courts-martial were
only those accused of capital
crimes, Ha did this becauss Jus-
tice Black’s ruling for the major-
I ity could be read to assure jury

i trials to all such offenders,
Justice Clark disaented in the
*enclg decision because he be-
lieved the majority’s langusge|B
would require the Government to
open confidential “raw” F. B. I
reports if it produced a witnessiT}
who supplied any of the infor-j4
mation in the file, or aham!on
prosecution of subversives.

" Smith Act Limited

But the findings in the Wat-
~ king and California Communists
canes evoked the largest and
most vociferous group of critics ,g
of the Supreme Court. In the
first, it set restrictions on in-
vestigating committees of Con-
gress, In the second it limited!
I the application of the 1950 Smith| |
. (anti-Communist) Act of Con-|:
" gress, {nvalidated the convic-
" tions of five defendants obtained
by the Department of Justice
“'and ordered new trials for nine,
The criticisms of the Watkins
2 ruling were that the Chief Jus-
" tice prescribed in such general
, terms how House and Benate in-
,structions to Investigating com-
_mittees could legally define their
objectives and future legisiative
purposes and so vaguely how the
‘ “pertinence” of questions to wit-
; messes could be established to
the satisfactlon of
1 that.Cangress could not poaaibly
know how to meet these terms.

-

-
!

\ o o '
cases were (1) that Ju.lg:
Harlan, for the majority, put

narrow a construction on the

rd “orgatize” in ths Smith

£ that many active Commu-

t conspirators are henceforth
exempt from the act. And (2)
that in applying the protection
of the First Amendment to
those who “advocate” ag sn ab-
straction the forcible overthrow
of the Government, as contrast-
ed with those who conspire to
“inclte” the attempt, he gave
the mest dangerous subversives
a loophole through which they
can elude legal process,

Time Will Tell . |

On the ot.her hand, the Bu-
preme Court decislona are en-
thusiastically supported oo these
grounds. (1) It came to the res-
cue of constitutional civil Hber-
ties that have been gbridged by
Congress and the Executive in a
urge of lawless “anti-commu-
sm.” (2) The “clear and pres-
t" danger from international
ommunism by which the court
reviously has Justified less
eeping Interpretations of the
ill of Rights has passed. (3)
. e dire consequences of the de-

'cisions that many have predicted

will not follow; they never have

‘when prophesied, (4) Congress

hag the power to maintsin the

purposes of the invalidated leg-
islation and the essentials of its

investigatory function. (¥) d
y Tpthing in the decisions wealens

‘dflequate national security.
| Ag the old saying is, time

1L
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U
HIGH COURT HAS MABE-
| A NEW HISTORIC TURN

‘This Shift is Toward a Renewed
Concern for Personal Rights

2
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 WEEKLY SUNDAY NICHT BROADCAST o
S MERICAN BROADCASTING COMPANY ST. 8

[ By George E. Sokolsky, Juns 23, 1957 ﬂ

GOOD EVENING. THIS IS GEORGE SOKOLSKY TRANSCRIBING ON THE y
EVENTS OF THESE DAYS. BUT FIRST MAY I PRESENT CUR ANNOUNCER FOR A MOMENT, Mr.

Mr. !
o The Great Comwunist Victory ‘/ Tele.

The U. 5. Supreme Gourt‘hu handed down a seriss of decizims durin
past Tev wesks whi Bve glvell the Commmists of this country a victory suc
they have not experienced ever before in American hiastory. It 1s a clear man
for them to aontinue their propaganda, their infiltration and their penetration
throughout our land without restraint.

In sowe aspecta, these declains are so far-reaching that they may benef
kidnappera, forgers, and other malsfactors. It would rather indicate that thers
are too many thsoretlicians and too few practical lawyers on the Supreme Court bem
The danger is great and the country should be alerted to the danger.

Of course, the very worst decision wvas the Jencks Case according to whi
] & defendant may demand to see the FBI files upon vhich the case against him s
based. Thia means that FBI files are no longer secret and the vast amount of mat
rial in thes may, under certaln circumstances, be ordersd by judges to be made
availabla to the defendant's counsel. Judges have been doing this since the Jenc
decizion cams down. 1 heard of one lawyer who applied 4t locally to & labor boar
case, Obvigualy, it can be applisd to kidnapping, murder and all other cases.
From the standpoint of abstract justics, thare may be a reason for this, From th
standpoint of practical law-enforcement, it means that the lawyer can frighten of
or blackmaji]l all the witnesses against hia clisnt. We saw that in the Vic Riesel
case, vhen the prosecution had to drop the case against an allegad hirer of the
acid throwsr becsuss all the witnesses had beem encouraged by someons to shut up,
They would not talk in open court, under cath., In a word, law-enforcement 1s al-
ready belng veakemed; the Jencks decisicn turns our country into an anarchy by
opening up the FBI files. Thers can be no limit to the mischisf that this declnsi
can do.

.. In the other Commmist decisions, the Supreme Court got itself emtangle
in tha verbisge of Marxiat idoology with which apparently the learned judges are

not toc familiar., For instance, apparently do not believe that just ad
1nE force and v-lulance means yery EE&, What a fellow who SJvoGATEE i'oru and
olencd mi oW how he plans to upset the goverrment by forve and

v-iolencc. of course, Karl Marx, Frederick Engels, Bakunin, Lenin, Stalin,

Hlo Tze-tung, William Z. Foster in the United States and literally hundreds of
other Comminist lsaders have written an enortous library of works 40 establiash
forece and viplence and everything related to the Communist movement, which Comnum
ist movement has been carefully blueprinted and all the documents are available,
The latest 1 Mao Tze-tung's spesch telling how he killed 800,000 Chinese to esta
lieh his rewolution. I fear that Mao's {igures are modest — very modest. In th
kind of revolution Mao has been managing, the killing of 800,000 human heinguL in
naxt to nothing. d4i .' - ﬂ— 7
o Presumbly, w.4at the brethren on the Supr@ue Court s 1§
individual dope who im asked by a Congressional domiittee wbathd‘hduls hr’“a a
Communist and believed in the overthrow of the American govermment by force and
violence must also say how he is going about 1t. It would be 1ike—ssktmgx Repub
lican or Demccreatie ward-hseler what he would do when Elsenhower or Stevenson is
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)aleut.ad Presideut. The usual club-houss tum will look for a cush job in governmen

and probably never get it. But he will stick by his party and do its dirty work
because that 1s all that he 1B fitted to do.

ia an agent of sn intermnational conspiracy designed to overthrow avery government
by vhstevor means the devils in Moacow employ, but he is never sonsulted. By a
process called Damocratic centralism an slite moves upvard to the top and them it
is expsctad that all under them will obey orders. Now, the Xremlin is employing a
comblnation of threat and charm, Khrushchey started a new tone of charm on the
C.B.S. telecast but the threat is thare all the time. The American Commnist find
chara & very difficult instrment to use, slthough he is excellent as a liar. Un-
der the Watkins Case daoision in the Supreme Court, the Comrmist is now privilege
%o 1is all he likea becauss he may lie by silence. He may not be required to an-
#ver a questlon whioch could include the name of another Commmist. He may refuse-
to answer such questions. A man may 1ie by silence without committing perjury. T
is a great advantage.

“ Anchg the Communists it is even moreho. The man or woman down the line

T el TR Y, e,

Thersfors, when you analyse it, what can he be asked? Let me put it to
Fou this vay: Buppose a witness wers askedsr Ia 1t true that ¥you Wers present in
particular house in San Francisco where plans wers being laid to steal the atom
bomb? Supposs he answers, yes. Then ha is sskedis Who else wan there? He Ay
reply that by virtue of the Supreme Court of the United States he need not answer.
Now this 1s not a far-Fetched example, I am citing an instance which could come ]
at any time. ’

" Walt until this is carried down to stets court levels, There you will
see the sffects of such carsless, pelitical decislons. One would imagine that som
of the Supreme Court justices ars campalgning to run for President in 1960 and are
looking for the mo-called liberal wote. Well, you san imagine what you like abont
thege brethren, but their decisions need some clarification or we shall be left
without law in this country sand our lav-enforcement agencies, already hamstrung by
inadequate appropriations and shortage of pAnpower, will be utterly helpless. In-~
‘st&?u‘l of law-suforcemént, weé shall have a perilous condition of iocal Judges basing
decialons in criminal cames on the Commnist decisionas of the United States Suprems
Court, Por in this sountry, a felony 1a a felony no matter of what kind and the
Smith Act made membership in the Communist Party a felony. So 18 murder, 30 is
"kidnnpping.

LR N . .o

Adoittedly cur system of law is peculiar and difficult., In many Buropeas
and Aslatic countries, thers are special laws for politloal offenders. In Sovist
Russia, the political offendsr is trested altogetasr differently, and usually worse
than sn endimary.arixinal. 45 a natter of fact in a Commnist country thers are
|MOTe ¢..mae aguinst the atate then sgainast the individual., In the United Statas
such distinctions are not made, except in elvll muits involving Courts of Claims,
Thers 18 only one politicel offense againat the United States and that is treason
in tims of war, Treason is defined in the Comatitution. It fa & crime difficult
tc prove and the punishment ia death. In the cagzs of the Rosenbargs, tresason was
extanded to psacs-time and the penalty was death. The Rosemberg trial is the alas-
alo example of the relationship of Commnisn end treason. Alger Hiss was never
tried for asything tut perjury and his conviction was for that,

It may be that the only offense for which agents of the Kremlin in this
" country can be hald hersafter is trsason and on the rare cocasions when that oan be




f

G > )

eatublished in a court under the rules of eyidence, the penalty will have to be
detth. Only an American eltizen can cossdt treeson against the United States. It
would be Intsrszting o know Ywi memy Americans praciiss dual citizenship. and mo,
all the Congressional commfttses, all the state investigations engaged in trying
to discover whether they can uncover the tontinuing Communist eonspiracy to harm
Americs had bettar bow to ¥arl Warren's Supreme Court and 1ts political opinions,
erhaps the House Cotmittee on Un-imerioan Activities which has served this country
20 long will not be killed dead by Justice Warren and Justles Brennen. OT maybe,

y the Unlted States will again get an American Supreme Court.
Fi4
IN JUST A MOMENT, I'LL BE BACX WITH YOU.

LN
< It wan thrilling to read the decision of Judge McCarraghy in the Girard
Cage. But don't count your chickens before they're hatched, The State Departmeat
and the Defense Department, frightensd by the Formosa riota, will try everytning
possaibles to hand this boy over to the Japanese for trial. The Japaness only want
Girard to save their face, to show that they are as important as a NATO country.

Therefore, we must be ever vigilant and be prepared to fight up and dowm

the line for William S, Girerd, It could have been your son.

FFA
THARK YOU. THIS IS GECRGE SORKOLSKY, GOOD NIGHT,
—-oo0o0—~
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SU'N VALLEY, Idlhn.

24 (#).~The president ot
National Association of - A

neys General sgiyg today uu.t, :
cisions by the .Suprem ot
“have set the United StaleX D
25 years” in its eﬂort o cotdTe)
communism. - t -‘f_
“The Supreme Courf,” s}
JAttorney General Louis 0. W
;ma.n of New Hampshire, "k
sanctioned protection of £he:

|(brners of individual 3
iifions with persons

W;u-::;mwd
Tele, Room
Holloman

Gandy

"“’qt 1s tragic to see such judiclal]
undermining of national secur!
*+]apd federal-state relatlons, s
'%. as of the very foundation o
Fy

»

. ee America’s right to pro E
itealf ¥
44r. Wyman recommended that
ﬁi association take four steps
“the Unlted Siates Supreme

He listed them as: ~ °
. Clarification of the Tenth,
: endment “ta protect States’
:hye ;;urved powers In more ‘certain

At

e 1 leing the States “a gre

: mln- in confirmation of appoikt-

A0 DOLILIAAA R L =5

{the taking of sworn ; n;ent.a to the Supreme Co rt
relating to subversive activitiep?ithan now exists through

In his prepared address; "M [United States Senate.”

Wyman referred to 8u .3. Enactment of laws “de-

signed to insulate against fudi-.
gr(:;}:ﬂtl (Ae&lslon;t rehtm‘ 53.-3.5'. ¢ﬁ? legislation in derogation of

The Supreme’ Court 1 wepk | State_sovereignty.”

4. Preparation of tegislation]
dismijssed Smith Act violafjopf..
charges against five defendn,nﬂ éesizned to undo as great|a

pqruon of these recent decisions,

erica and has made

man A
Kluu: difficult, if not Impossl

;ﬁ?e;rd:g;?m%:: glallflof me 4 18’ poasible short of constitu-: N. Y. Journal
e sl o e i emendmenis S Anerican
throw of the Government, - ¢ipal speakers canceled their ap-. N. Y. Times

© n
“A majority of the g‘-‘m ipearances at the last minute,

Court of the United Stapes,” IJyng Mr Wyman said it was be- Wash. Post and

said, “has held that at Jeast featise of the Supreme Court ruls Times Herald

fyg as good moral charscper’ They were Louls Nichfls- Wash. New ‘

c{incerned, ' membership 10 (4 istant to FBL_ Difector {J.. asi. S
)m:ﬁuhig? Party 13 app:égfpn Edgar Hoover, and J. Lee Rdp-| Wash. Star _A-§_

:c{insidered, & mere ma licilor”

hiica association "priviie “ﬁm}’““’_" States SO N. Y. Herald

tinder the Pirst Amendment. . XX —— ! Tribune
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. cotics act has been in effect less than a year, but

Roadblock

The US Sup_ reme Court’s decigion to open con-
fidential files of federal investigative agencies to
all defendants has discouraged and all but stopped
the narcotica control program.

The tremendous accomplishments in this vital
field prior to the incomprehensible decision had, for
the first time in history, raised hope for eradica-
tion of the filthy business of dope use and sales,

Ags United States Narcotics Commissioner§
Harry J. Anslinger reports, the new federal nar- ‘
}
]

in that short time the number of known addicts in

Aata AFialra b LAdEATY pALEIIEY R 1 4 aalll

the country has been “reduced by 10,000 victims.

~ The further dramatic effect of the act has been
that the risks of the evil traffic in dope have been f
8o drastically increased and its profits diminished
that the end of it as a major menace to Amenca ¢
was in sight, "
~ Then came the Supreme Court decision wtuch Ef
dried up 85% of the sources of information upon Yy
which the government depends for artests, prosecu- -
tion and conviction. q &

apers, the ruling will have “a disastrous effecf on

fiarcotics prosecutions as well as security cflses.

ost such prosecutiohs are based on evidence from
informants and it is imperative, for their own safety,
ths,t their 1dent1t1es be protected " i

e SR — =

¥ilwaukee Sentinel

Milwaukee, Wisconsin

June 24,1957

George A, Tracy, Managing Editor

* '\
As W. R, Hearst Jr. wrote in his “Editor’s Re- M % S’]
rt” in the Sentinel and other Hearst Sunday news. f‘,r} o\
W

(227585 H
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~ - Mr. Hearst quoted in support of this position
frorTth: minority opinion of Justice TomeClarley

that not only the Narcotics Control Bureau but the .
Pederal Bureau of Investigation and all other federal .

law enforcement agencies might just as well “close
up shop, for the court has opened their files to the
criminals and thus afforded them 2 Roman holiday
for rummaging through confidential information as
well as vital national secrets.” -

PRS L L TR

This fantastic roadblocking of national security
and health endangers America at all levels of na-
tional life. r SR

In the case of narcotics, it condemns uncounted
thousands of young men and women and mere chil-
dren to degradation and destruction, to moral and
physical disintegration, inseparable from the lowest
form of criminality known to mankind. . -

As Mr, Hearst wrote, this is a situation In which
“Congress can act and should act quickly,” for the
mecurity of America and the salvation of American
youth.

It will éet the Congress more quickly to

, important f_.a_sii. in his opinion, “if you who read tigs
l talle the time to jog your own representaﬁveu!r
\se tor inte some action.” .

¢ i . o :

-



o=
- Qr-
"
L
[
L
2
K.
.
B
»
[N . 11
E H
t -fs

A——— o iy u. Ao

09 &U? 15195)

IR

.A Good \:.Vor-'l Ger'D'ﬂ'

L The Ereme Cou:‘: under the chlef justice-
ship of Ear] Warven, tneaha business in its pro-

- tection of the Conpfitutiog’s Bill'of Rights. On

- the lawt Yegular deciSlon’ day of its 1056-57 term,

- the. hizh “tribubal Windéd down another sheaf

of ruungs that’ relplorces those of a week ago

“in behalf of freedom #,a way of life, P
Tlmee contempt of Congress citations were set

wsids:and the United Statds Court of Appeals In
_Washiniton was instruc}ed to, ‘rec«onslder the
. €ages in the light of the 'volding of the citatlon

azalnsf Yllinois labor leadgr John T. Watkins,

- In "another declsion the Supreme Court va-
cated convictions for gonspiracy against'six De-
troit *“second string” ‘?Cnmmunists under the
Smith Act. The case wa sent back to the Sixth
United States Court of Appcals at Detroit for

Teappraisal in the lighi of ihe decision iast week g

in the California Communist cases which saw
the outright dismissal of the cases against five

Communists and the return for reconsideration &

B

of the cases of nine more, [N
QOther declsions hmded down Monday in-

cluded tliree in which the Justices split all the §
way from 5-to-4 to 7te-2 on state and federal B

obscenity laws. In each case” the law was up-
held but it {s interesting to nete that Chief Jus-
tice Warren joined Justices Rlack, Donglas and
Brennan In dissent in the New York case. The
Chief Justice Is compiling a notable record for
independence of thought and actwn on the
high bench,

This week’s decisions. lnvofvlng Communists
or former Communists show no more sympathy
for th_e Communist regime than did those of a
week ago, The Supreme Court-ruled the way it
did only because its membéers know that there
cannot be a doublé standard, Their purpose
18 1o see that justice 1s done to all, regardless of
politica] Interest or activity or doctrine,

Meantime the president of the National Asso-
ciation of Attorneys General has made the ex.
treme charge that the Supreme Court’s deci-
slong of recent weeks “have set the United
States back 25 years" in its ef!dm to control
Communlsm . o

This offlcia]. State Attorney Genera] Louls C.
~ Wytnan of New Harpshire, zoes on to say that
| the Supreme Court

has sanctioned protections ol the dark cor-

ners of individua; sssoctatlons with persons -
disloyal to America and has made infinitely

more difficult, if not impossible, the taking
of sworn tesumony relating to subversive -

. 8 . .. 2, . vl
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' " This charge simply does not hold Wabery—ilion

¢ Sreme Court as now constituted contains four
Eisenhuwer lppolnteeu—Chlef Justice Warren
of Callfornia and Justices Harlan of New York,
Brennan of New Jersey and Whittaker of Mis-
sourl, Not a cne of these jurisis is “soft on
Communlam" any more than are the five other
Justices, All are as loyal and as patrlotlc a8
their eritics, All are concerned that official zeal
to control Communism not be allowed to erode
away the freedom of all citizens, '

The Supreme Court has not, as Mr. Wyman
charges, deliberately . “sanctioned protections™
. for disloyal persons, What it has done is to

declare ihat due process of law cannot be lost
sight of ‘In the war on subverslon,

If Mr, Wyman wants to help strengthen this
nation Against Communist inroads he will read
the text of the opinionsihe complains against
‘ and then, having® learned what the Suprege
urt Is deing and why, contribute his share fjo
¢ defense and protection ot our cherished Bl

| Rights.. There is. no Bill of Rights in Sovipt
| Bussia. "7 ”
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Today in National Affairs

Questions Asked on Writing
Of Supreme Court Opinions

By DAVID LAWRENCE )

——

;7

know” privilege which the press has been
insisting on lately?

These questions have arisen not only be-
cause of the occaslonal expressions and phrag-
ing which appear in Supreme Court opinions
that seem conspicuousiy different from the
accustomed writings of a Justice in his pre-
vious career, but because the whole subject
has just been opehed up by the Comimission
on Government Security.

This commission of twelve prominent
citizens, appointed by the President and by
the Senate and the House, issued last week
a recommendation that hereafter the judicial
branch of the government should “take ef-
fective steps to insure that its employees are
loyal and ctherwisa suitable from the stand-
point of national security.”

Can it be that the commlsslon was think-

Lawrence

,ing about Alger Hiss, who served in the 1930s as a law clerk to a
' Supreme Court Justice now dead? There were said to be discus-
! ;sions about this and its implications among the members of the

is what ‘ile

commission before it reached its
.commission says in its formal

“It is fundamental that there
should be no reasonable doubt
concerning the loyalty of any
Federal employee in any of the
three branches of the govern-
ment. In the judicial branch, the
possibilities of disloyal employ-

onclusions, Here
port:

rqeommends, as in the cas

itional security are ever present.
As an example, Federal judges,
Lusy with the ever-crowded
court ¢wlendars, must rely upon
assistants to prepare briefing
papers for them.

iased information
inadvertently reflected in court
opinions in crucial security,
constitutional, governmental or

dicial employees.”

gqrous dissent” on this ph
the problem. He is Jamesr

Ltge and later Attorney Gt
14l in the Truman Administ

WASHINGTON, June 24.—Who really writes the declsions;
of the Supreme Court Justices? Do they use “ghost writers,” asi
Presidents occasionally do? Should the public be told what part
of a decision is actually written by a Justice and whal part is
the composition of his law clerk? Is this & part of.the “right to

. i
“The commission therelpre
of
the legislative branch, that the
judicial branch and the execu-
ive branch endeavor to work
ut a program under which ade-
uate investigation or screen-
ng can be provided for all ju-

- One member of the commis-
sion on security recorded a “vi-

P.!
Grannery, formerly a Fede}al

ion. He writes that “no evi-

deft®WES presented &t commis-
sion conferences tending to in-
dicate” that there ever was any
judge on the bench anywhere in
the Federal courts who was thus
imposed upon. :

I It will be news to many pecple
‘that the Supreme Court Justices
are dependent to some extent on
their law clerks in writing their
opinons. For years it has been
an open secret around Washing-
iton that the big Eastern law
‘schools selected their fop schol«
:a}'s _ro_:; a yg‘ar's 5ervi£e as ':law
jclerks” to Supreme Court jus-
(tices, Today,

XU

when so-called
liberalism” amounts almost to
s fanaticism, some of the law-:
! |sch001 professors engage in ac-

tive campaigns to advance pub-
'licly the views with which they!
indoctrinate their students. !

The hook on the Fifth Amend--
ment written by Dean Grlswold
of the Harvard Law School was
explolted and widely distributed

by the “Fund for the Republic.”
In its annual report, the same
foundation admits that, out of
the $5,000,000 it has already
spent, much of it has been for
distributing literature of this
kind and other “educational”
materials on the subject of
“Communim™ and Congressional
investigations., What part do
such so-called “liberal” law pro-
fesors play in selecting law
clerks for Supreme Court jus-
tices?

Maybe the Congress ought to
appropriate enough money so
that each Justice of the Su-
preme Court would enjoy the
bipartisan luxury of two so-
called “liberal” and two so-
called “conservative” law clerks.
Maybe the Supreme Court opin-
ions would be betfer balanced
At least, they might %e
accurate as to facts, t

r

e

oriticizihe
criliclzrng

‘Cangressional investigations said
that “in the decade following

nninian
¥ opinionl
-

\.

social issues of naticnal impor-
tance could cause severe effects
to the nation's security and to
our Federal loyalty-security sys-
tem generally,

"There appears to be no valid
reason why an employee of the
judicial branch should not be
screened, at least as to his basie
loyalty to the United States.
‘Certalnly the judiciary proper
and the public generally should
‘have the assurance that the
men and women who carry the
administrative responsibilities of
the courts or asslst in the prep-
aration of decisions are lovel,
;dSpreTran®  Americalls.

*

A SR GRUR S

World War II, there appeared a
new kind of Congresional !n-
quiry unknown in prior periods
lof Amerlcan history” and that
[“this new phase of legislative
iryedey=htvolyed o “DTUXE-Sthle

Negse ¥
Tele. Room wwimer
(™S !;iol],n_:man

. Gandy

il

intfsion into the lives and af-
fairs of private citizens.”

Just why it was not realized
by some one who went over the
manuscript that Representative
Martin Dies, Democrat, conduct-
ed for seven years—{from 1938 to
1945—exactly the same kind of
healtings for the House Commp-
J teejon Un-American Acti\[it;l

as fyere conducted “in the de‘-
ade following World War II" 12
somewhat puzzling. Did the law
clerks fail to read anything
about those seven years of the
Digs Committee? What t
Juktices evidently need to worr|
atput in connection with “la
cifrks" is not “security” b

a racy.
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Please give wiwe and address with
. CONTROVERSIAL COU
Manhattan: The l:gcent -
preme Court ruling which threw
out—ThHé cases againat several §
American - Communists was s
good ruling for all Americans '
b dacency, honeeiy aud the
” speech, decency, hon and the .,
Bill of Rights. The Supreme .’
Court was interested in FACTS-
., oot gn h{_lterixial‘md‘!“ying  propa-

- Adansa
EALiG&. SIECCPL IOT e sViaehie

: of paid informers and profes. .
- sional witnesses the Government |
didn't have a aingle shred of -
evidence that these Communists
advocated any violence against .
¢ our Goverament. The morona
* who believe ucrumin& headlines
against American mmunists
sincerely believe that the Com-
muhists not only ad_vocated.bnt
-actually done terrible things|
. against the American Govern~
‘ment, When you ask these bird-| .
“ehraing for facts tl};i are
. stumped. AL SILVERSTEIN.
¥ Maghatian: The recent Su-|
 preme Court decisions represent | -
s bright ray of sanity through the [ -
noxicus missma of a decade of |
Congressional inquisition, witch-
. hunt hysteria and character assas-
sination. Generation of Americans
Y to come will remember Junas 17,
R 1957, as & great day for democ-
% racy and ss a palinods for Me-
i, Carthyism. - o
- ARNOLD M. GALLUB.
Brooklyn: I note that a cer-
tain self - portrayed “ex-Com-
. munist” editorialist, who opce
devoted somea 400 words to the
“pightmare in Hungary” without
" ever using the word Communism, §-
4 was one of the first to apphud
'l the Supreme Court decisions
which gave American Commu-
nists a field day. LENSMAN,

Brooklyn: Leave unions alone
says John L. Lewis. 80 what i#
the ledders are stealing from
their suckers? Leave the traitors
free, says Earl Warren. So what
if they do steal our secrets and
i give them to their friends? I say
{ the people elected Congress to
‘make the laws and the rules.'

‘Whe—eleatad, John L. Lewis and~
the '§uprem3 Court? g
% toa.adOE SMOKOYICH, o

L

T

2.~ VOICE OF THE REQPLE |

[ RATS ve. COﬁdﬁkic‘s’sﬁEcy

e e

e TR
Bt

TR
S

Tele. Room

Holloman
Gandy —

mum@@ﬁg‘ |

anhattsn: The of x
essman Ravhurem! ila =l
tavburn! Whils slage-

?ﬂlder' and hangman KhrusheHbr

ts unrestricted use 61 televisi
Tacilities in the U. 8. A., Rnyburn’ m
demands that the House commit-
investigating un-American

activities stop televising these rats
whe would overthrow our Govern-

nt. Maybe Rayburn doésn't

nt the American people

dw too much about the Cdm.

nist conspiracy, hmmm?
. A, BUTLE

-
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SmtansandShndu
Regrelhblo though they are, there is nothln .
sing about the shrieks !rom the Xastland
the Senate and Masons in the House again:
the Suprems Court. Not only could the
be foretold, but slmost the very language. ..
One resolution in the Senate pro a cm-
sfitulional wmendment to subject

Courrf. mmbm ta Senate annraval svery fonr

years. Another in the Houu cally for impeach-

-

ment proceedings against all members of .the |
Supreme Court. The House protesters sre s

outraged that they have even overlooked making -

an expeption of Justics c'urk who has bten &

" Busy dissenter of late. - ks
It Is not"the budneu of the Supnme Com

" to defend itéelf against these aitacks. (Such’ r

i vituperative letter against the Post-Dispatch nw

‘. bers of Congress. An able and effective answer
)D the unreasoned blasis against the desegrega-
tiop ‘decision was prepared by a. committes of

publican Senator Georn Whnrton Pepper of .

Pennxylvmla -

{711 the screams eontlnue a new natfonwide
qoup with distinguished, n_prmnw.ln lay-

* men as well ag members of the bar and educa

tors ought to draw up a statement on the vital
le of the Supreme Court in sur federal

do not speak for all the United States

pears on this page.) But they ought to be ‘an-
swered when they renresent the views of mem.’ :;

the bar under the chairmanship of former Re-

loéner that ls made pluin the hetter

b om el aa et

\ m. The Eastlands, Jenners, Mundis and

Mr. 'l'wtner
Mr. Nease ___
Tele. Room____

Mr. Holloman..
Migs Gandy___
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*Jmm' Lawrer

Almost every day M
hnve been treated
diatribe against

ourt vn
ﬁﬂaﬂ nee,. Now Mr,:
Lawrence. suggests that the:

judges of the Supreme Court:
should be elected for limlt.ed
periods rather than nnmfntul

. for handing down decisions
which do not \nppea.l to Mr.

Lawrence.

I am not a lawyer and,

. therefore, not really qualified

to address myself to the merita

" of the cases in question but it

seems to me that the very na-
tute of an action before the
Bupreme Court, or any other
court, involves differences - of

exercises original jurisdietion,
most of the cases have gone
through lower courts and still
all doubts have not been re-
solved, Therefore, when a case
finally comes to the Bupreme
Court someone will be made
unhappy,»One of the two liti-
_ gants must lose the case. Now
Mr. Lawrence thinks that the
Supreme Court decided wrong
in some recent cases. Had the
court dectded the other way no
doubt some other people, may-
- be without mccess te a syn-
dieated column, ~would have
l felt unhappy. Mr. Lawrence
i seems particularly unhappy
that the Court did not stick to
old precedents. Of course if
"the court would always bhe
obliged to do that we would
still have slavery and child
labor in the ®nited States. Mr.
Justice Harlan changed his
mind In one case. Is that un-
Teonstitutional?
All of the ubove only means
that Mr. Lawrence is an

A
B ] ‘ ‘omnonabed man who does not
z understnnd the function of the .

‘Supreme Court in a democratic
society, but when he, as he
does,
LBlack and ¥Frankfurter are
friendly t¢ people who have
had “past associations” with
.Communists, he is, in my opin-]
‘fon, way off base. Preedom of]
the press, which is protected
i 'by the Constitution and the
‘Supreme Court, allows him to
write as he does but such)
ianclful statements -and fin-

that eminent * !

- khﬂ opened the way to Com-
\

, for life. This is supposed to be
the punishment of the judges

opinjon and uncertainties re-
garding legal questions and
constitutional Interpretations.
Unlees the Bupreme Court

f Aeaord!n: to Daw

Supreme Court ;
erlppled the eﬂecttveneu of
congressional ' investigations.
By one sweeping decisiom, it

munists, traitors, disloyal citi-
zens and crooks of all kinds in
business and in labor—to “re-
fuse to answer” any question
which the witness arbitrarily
decldes for himself is not “per-
tinent” to a legialative purpose.

For the most part as Mr,
Lawrence says, the Bupreme
Court justices live in legal
“yacuums.” They display a £
curious “unswereness” of the #
aciusf operations of Commu- *
nist subversion. - - 5

During these perilous times, «
does any man or group of men, E

chnrged with the terrible re- |

sponsibllity of decislorm vital

to the very life of our natiom,

hanlmoral'ﬂahtmuveln

any kind of a “vacuum”, éven
he can?

Do we not_have a right to
expect .that our leaders, par-
ticularly men appointed to high,
life-time positions, accept the
_rasponsibility to inform thetne
" selves thoroughly on the “sc-
~tual opersations of Communist
. subversion?” Particularly when
| they are n & position to hand .
¥ down decisions having a diréet -

bearing on whether Commu-

nism shal! or shall not flourish .
“ln L,Our American lystem of

|
|

sovemmenj
. 'D. Sonnemann

* %k x

Bome readers took ' David
rence to task for his
understanding of the wor

[ iology.”

t is obvious from Mr. La

ce's column June 20

’

suggests that Justices:

‘plications should not go un-!
challenged. On the other

it is really unpecesaary to de-li

‘fend either the Couyrt or thé
-Jnd:“ﬁduai justices. ucn‘“--“ﬁbiefi
Jitke Mr. Lawrence come and

‘go, but the Bupreme Court en-
|dur

23

[
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! " Radica] Liberalism

I

0 HRLOANT s 4

In semaftthow—did
sink in. Mr, Lawrence
l.lwayl has been a bit pecullar
. in his understanding of mean-
" ings that come fairly essy to
the run of the mill individual.:
His latest rampage s eloquent
proof of the fact.. In this

column he takas o sn Chist.

Justice Warren, saying that
he “consistently follows the
radical line.”

In most dictionaries u:ul I.n
most minds the word “radical”
refers to the advocacy of ex~
{reme measures and, %o use
theWefinttion in Webster’s Col-
leglate Dictionary, advocacy of
“sweeping changes in laws.”
Justice Warren’s whole career,
including his present service

on the Suprems Court, has <x-

emplified anything but radicals
ixm. He ix a moderate, middle-
of-the-road individual, some-
times Iltberal, sometimes con-
uervatlvc. Lot

.Mr. Lagrence hu what what
might be .characterized as a
“mote™ in his mind. For a
number of years now he has
been running and rerunning
an editgrial in his U, 8, News
& World Report entitled,

“Conservative Liberalism ‘vs,

Not once
does he ever go into the possi-
bility that there also may be &
form of “radical conservatiam.*
That is Mr. Lawrence's mote,
it not hiz myopia.
There are courses in m
{ the local universities
emantics I am sure. My ad
Mr. Lawrence: A refresipr
ourse, . :
Walter B. Smalley -
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/_\FI'\HE SUPREME COURT gave

aid and comfort to the Commu-
: nists in another series of decxslons:
yesterday,

" Itbased its rulmg Iargely on the
precedents established last week by
| three decisions which weakened the

power of the Smith Act and severely
\/ curtailed the rights of investigating
o

AN S—t———
— e e -

bodies in nuonfmnma tnegses,

ir FESYE 258 [ ELLLLERANs 1C88LE,

The Court reversed the con-
tempt-conviction of the president of
a union which was expelled from
‘the CIO as Communist-dominated.
He had refused to give the Senate
Internal Security Subcomrnittee a
list of members.

Other cases vacated the Smith

A nd e ersmd e T e e

ﬂbb LAULLYIWLIVILLD Us ﬁl& pcx S1S Uf
conspiracy to overthrow the Gov-
ernment and reversed the contempt
convictions of a Michigan teacher
l and a New York lawyer who refused
: to say if they ~vere members of the
: Communist Party. .

The rulings tie in wlth thc Wat-

kins decision last week when the’

; f‘nm—f !'ln‘d ﬂ'\at u‘) dcnhna mﬂ-h wrib_
‘ wa A A + - CRidLAE, FTLLEL YFAY

'ﬁgs
([

nesses a congressmnai committee

- -

2 A8 '
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""More Bad Ones

E) " U ' |

and ash' numtmng perhnpnt to them.

It is timely that these latest

‘decisions coincided with the meet- .

i

|

}subversion. .

ing of the National Association o
Attorneys General, comprising m
in the front line of the ﬁght agams
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‘Wyman of New Hampshire, presi-
dent of the association, said the
recent decisions of the Court “have
set the United States back 25 years”
in its efforts to combat the Commu-

l‘-"'ﬂ!tomey General Lowist

nist menace.

FIN ALLY, we call your attention
. to the finding of the Senate Se-
curity Committee that the Commu-

* nist Party in this country is still
’ g “a disciplined agent of Moscow”
¢ despite the attempt at its convention

I afew months age “to hoodwink the

public” into the belief it had split

with the Kremlin and no Jonger

advocates the forcible overthrow of

the United States Government.

We doubt if any responsible’
group of Americans has been “hood-s'
winked.” : - a
Other than the majority of the

i Supreme Court, that is. ————l

{ RS
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' Six Justices of the United Supuni.-v]
Court last week ruled that John Thomas W o 2.
kins, an organizer for the United Automobile .
Workers Union; was not in contempt of Congress
when he refused to tell a House subcommittes
the names ol members of the Communist party

s bs had associaied ﬁh‘: in the penoa netween
1942 and 1047,

Hls lawyers insisted that . to rweal these.
names' was exposure “for exposure’s sake,” and
that Congress had no right to do so. The Su-
preine Court, by & majority of 6 to 1, agreed
with Watking® lawyers and Chief Justice Werren,
who said:

"I'hera is no congressxonai power to exposa
for the sake of exposure.”

It is only fair to point out that other authofi- |
" tles have held otherwise, For example, Amq
ate Justice Frankfurter, when he was & law he !
fessor at Harvard, wrote an article for the Ne
Republic called “Hands Off the Invesngatmn .-
It said, in part: .

. “The power of investigaﬁon shoukl be left
untrammeled, and the methods and forms of
each investigation should be left to Congress
n_nd its committees, as each situation arises,

* * It is highly Important that even inno-

j© cent iransaciions io the generai field of fraud
and suspicion be explained In order to seps-
rate the sheep from the goats, The question

. Is not whether people’s feelings hers endl

there may be hurt, or names ‘dragged

through the mud’ » » »»

‘ \Wuner voted agam
[ the position that authot rankfurter stated sq
vigorously.

Justice Hugo Black, when he was a Sena
and making a reputation as chairman of seve 4 /
ginvestigative committees, defended the exercise .
of the broad powers that the Supreme Court’

‘;etoed last week. In an article he wrote for
+ #Harper's Magazine, he called attention to the
i "enormous pains that investigators must go to
to get at the facts,” Those imvolved won't “coma
. forward with a frank willingnesa to furnish the
truth, * * * It is damning,” he wrote.

“Every conceivable obstacle Is put in the
way of the Investigators,” he pointed out

* accurstely. And they must be armed with
the authority to overcome theln, he argued,
Last week, Justice Black threw cut the wi
dow the arguments so ably advanced earlier )
author Black. - '
i Justice Clark, in his one-man dissent from t.he
majority opinion, called attention to these earlier
tterances of his colleagues, The Frankfurter
rticle was written when Congress was
nto the Teapot Dome scandal; the Black article
hen the Senate was investigating lobbying, -

Investigations ol government seandale and

Jobbyists are importmt. So Is the Investige-
tion of the Communist party, and its infilirs- .
tion into government bureuu, laber nnlou g
dnd any o .
Thanks to the recent Supreme Court decisi
#t will be impossible to throw on subversion
same informntlve spotlight of publicity that
_3bha. Taannt. Nawma

Nawws  wesmdel somd sk s—ta
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Why theSupreme Court Decided -
ongressional Investigators Must Stay, .
ithin Limits of the Constitution - ... .j

U

'The Emergenc

b . R To-. L . . ¥ A‘
4 SRR R
it Is Over
! By WALTEELEIPPMANN e
‘ In the Watkins case, the Supreme CTourt, with

{ Chief Justice Warren delivering the opinion of "the
| majority, has tried 1o set down certain limits on the
i rights and powers of congres- - S
sional invgstigstiﬂ eammitisss

aling comnmitteecs,

- We must describe the opin-
fon-in this tentative way. For
-the limitations are stated in
general terms, and no one can
know how they will in the
future apply specifically in con-
crete cases. . 2 -

In practice, the application :
will depend on how much each }
' partic committee is willing
. 10 accepi, how much it is deter~ 1
" mined to stretch the limitations, LIPPMANN ‘

and whether the court will be : o~
disposed to construe the limitations strictly or Ioosely.
" ) i

H

" However, we have In the Wat-
kins decision & powerful asser-
[ tion of & principle which will in-
fluence the conduct of commit-

-'Tho!ie who are oppoied '_E'ﬂii l
ecision must say that they do
ot think that & witness should |

a e able to appeal from a congres-;
- 1 | tees, the attitude of witneases, i
S the actions of the court, and the :
| peeeres peature of public opinioa

¢ \The principle is that a witness,

ional commities to the courts.
this fb, in substance, what Jusfice :
Clar&the lone dissenter, seemf]to
hinjji—that for the courts toljn-
Eerv e i3 a usurpation of poyfer,

who helieves that his constitu-
tional frights are beingy abused, a0d that, es a matier of fact, it W'
. may afipeal to the cou for pro- not in the public interest that the

ectiod . - . judiciary should “supervise” cons

e . gressional investigations,
The gquestion now ora the
country is whether this prineiple
i{s constitutional and is in the
public interest, . =,

. *’*_ * }’;-
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(7&&« Clur_v:—ﬁoﬁ;enrdg the
decision as “mischievous,” comes
very Jlear saying that congres-

-

constitutional rights of the indi-
vidual witnesges.

“Perhaps,” he says, “the rules
of conduct placed upon the com-

+ individual abuse and unfairness.
* But that is none of our (i.e, the

nnnnnnnn -H-l-.

1,
W xuu‘ -. Hl‘

object of the lagislative inquiry '
is legitimate (!} and the questions |
proposed are pertinent (') thereto,
it is not for the court to inter-
fere with the commitiee’s systems
of inquiry.” - -

Thig {5 a masterplece of cop-
fusion. For it begs the quution
before the eourt,

In the Watking case wag there
individual abude and unnumau
because a particular phase of the
inquiry was not legitimate or be-
‘cause the guestiong put to Wat-
king were not pertinent?

It ix not entirely clear- what
Justice Ciark really thinks, But
apparently, it iz that-the court
must assume that what a com-
mittee does ig legitimate and that
the question it puts are perti.
nent, and that it they produce “in-
dividual abuse and unfairness,” ' it
is none of the court's affair,

* * ko

On the broad constitutional fs-'
sue, Justice Clark holds that it is
a “irespazs upsn the Yundas.

separation of powers” for the
courts to concern themlelve’ wi'_m
individual abuse and unfalkness.
But th.rel]ly an Americag|prin-

ciple fiiat the separation pows
ll:mltln}{blolute. 50 absolutelthat a
c tes of Congress cannot be!

called to account for the hwtul
ness of what it déea? -

Surely, tha Arnarlrnn hrim’ln]n

sionalfcommitiees are a lawjunto
themngklives, and that there ghould
be nd appeal from them the
court for the protection the

. mitteeg by the House admit of -

mental Ameril:m principls ot

body, accountable only to itself,
ut that it is under the law of
the Conltitution—oi the Constitue
tion as Interpreted by the courts
1‘“ az it may b amended

pedple.

B3

k o ultimate fssue rals
, the® Watkins case is not e
jtional. M Li—H we are quits
andid—whether i order to come
t the Communist movement,
hich would i it could desiroy
he American government and
he Ameriean social order, # !
- ecessary ic eocoursge or ta
rmit congressional commitiees
proceed outl dc the Consti«
tion,

i

Can the Congtituﬁon b« de-
fended only by extra-constitu.
Eionnl means, .of can it be

e¢fended within iis own terms?

1t has been on the grounds that
there was & desperate emergency
that many sober and conserva-
tive men have supporied e
cqnnived at McCarthyism,

The Waikins decinon §g 4d-
dressed to this particular kind of
extra-constitutional investigation,
of which the object iz to dutlaw
by exposure and pitiless pyblicity
all behavior which might assist,
might favoyr, might tolerate the

spread of Comimunist propaganda,
L These {nvestigations ars not
ddvessed primarily to Megal
acts, to espionage and subversion,
"They are addressed to activities
which are not—etrictly speaking
--against the law and could not

ations are not
purpose of
how {0 make nfjw lawg,

Quite* the contrary. It iff evident
that laws nmhlhlhni thaza artivi.

ties would be.in open conflict
with the Constitution, - )

‘ -, . -
ey -k ok % .
R e i e B ST

ed on
orming

T

‘l is that Conneu il not a aoverelm i

Sh swsmd

JRSN R

"There belng no Ien.l m to‘-

suppress such activittes as propas
gands, infiliration, add fellows

traveling, Congress with the supe
porf of public opinion, e
. jated ¢commitiees which de=
nig among other gs, to
suphress by intimidation what
mammat ha sumawesead e . s
CRLLUVE WS SuypiTescu Wy | uuw

process of law.c .
_ Tha Supreme Court hn w:itod
long time—some 10 Years—ba-

e

Eou it has intervened in what
[] uncon:titutiona! process, re-
orted to on ihe grounds thay
re must be fought with fire, that
he end, which is to slop the
pread of Communim. justifieg
ny means,

I do not think the lon; pahenco
of the court shows that the Eisene
hower court is more liberal than
thy Roosevel{-Truman eourti, tut

rather at thc tjhgu,‘ have

change .
The i:rgency—-ﬂ theip was

one w could not be jhet by
wiul means—is over, the

esumption iz now that investls
ating eommittes must work

_it;l:x the llmlts of the CUn's;i
tion.

e fam

i

e

YA e

be Drepecuted in a court. These - -
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~lowed ‘to develop the facts.” -
« Mr. Olney was talking -about
. the police practice of questioning
suspects between thelr arrest and
“their arralgnment. Under the
[ - Supreme Court decisjon, confes-
stons  growing out  of head
quarters questioning for that
purpose is berred from the trial
of mcase.- .
“Won't Listen to Truth”
_ Mr. Olney said the courf is
supposed to have its judgments
. rest on the best truth it can get
“but the court will not listen to™®
the truth for reasons that have§
nothing to do with the guilt or j;

- & St N
Inndcence of the defendant.”.. |':

Mr. Olney said it was hard to§
guess the impact of the decision |§
as its meaning reaches al the
Federa] eourts but he predicted!
it will be extreme.

“This opinion,” he said, “says|
in so0 many words that police
Lan't question a suspect after his
arrest. The place where the
"impact of this decislon will be
greatest is In the gangster

, crimes. It ia the real hardened
" professional eriminals who wil)
. take advantage of this. The

“housewife who shoots her hus.

. band usually confesses to the

;. first person who comgs along.

U ¥his decislon won't affect her.
i - “But when dealing with crim-’
-1nal groups, police will be unable
to question the hirelings who are
caught first sbout the higher-
ups they went to reach.” . . -
k Forésees New Law s
- Mr. Olney safd he could see
no alternative but to seek a law |
spelling out exactly what law
enforcement officers’ can -.andi
-cannot do In arrest and arrgign.|
pment procedures, = .- 3 - -
- The way for such a inw--k’
-&lready being paved on {hpitol
Hil).- The Senate Judiclary sub-
committee charged with improv-
Ing criminal justice In the Ped-
seral Courts i3 known to have
.been studying arrest and ar-
Jalgnmemt procedures - for
months. Under the chairman-
ship of Sedator O'Mahoney,]
yoemocrat of Wyoming, the subs
Jcommittee Is expected to hold]
hearings this fall on preliminary

¢

g "? 11 P IYe BNt glad Thiteg s
\ Freem 0 M:I Jilemmep pol Willams I
Al . DofertA bl L TYork o Aind out how the deci
D R TR 2 slon affected iy
:L h I f ‘ C l .« “We: havé not . follow el (Ha
. OOP 0 e Or B ; Practice that seems $0 be ‘out-
i’ e . TR S Y N U H"#‘hﬁ" b?ﬁslﬁrﬂ"n,
§ ' Assistant Atforney General War: _xgldnrey salgd yelsbefdgczhatl Court,” hemregliwed.éggni iang
" th s3al of the rape case ag: ew FMallory, use: o A
bren upreme Court decision *clearly demonstrates that s great J 50N 18 arresiod In the evening:
man; s crimes will go unpunished.” .~ " .- " - flland not arraigned until the next}
- The chief Of the Justice Department’s criminal division said J] 94¥ and- fn the course’ of thal
. these cases would go unpunished “not because~the tnth canpot nll?»ht. has givelh u confes-|
. be mscertained but because of the - T Slom. far, these- confessions
Procedures that have to be fol- Aave ST

ually, “because of decisions

thé ifestion of how long a per-
5oh «an be detained before he i
‘arralgned hay beew more of
bughboo here “thaw elsewhere.
Several contessions -have been
thrown out and & new trigl
ordered because the court felt]
theré - had been- “unnecessary
delay™ between arrest and ar-
ralgnment. s Ty, o e
Even béfore the Malicry dacts!
slon, the District’s Counctl fril
Law Enforcement had launched, .
R study to determine whether
A& new law should be sought.
Now, the chairman of the coun-
- cil, George L. Hart, Jr., says this
1 no longer s locel problem as
it was in the past when the
Court of Appeals here had gone
rurI;he:‘ l1.han any other circuit,
€ sald he was writing tp the
criminal * law  section " of the
American: Bar Association re-'

Questing that group to study the
. impact of the declsion, . -
e Hit “Unnecess essary Delay®, -
- The Supfeme Court bused its
decision on its interpretution of
Rule 5 (a) of the Feders} -Rules
of Criminal Pr are,  This
jule reguirés that

of thgtourt of Appedls here,|

Trotter
Neasg.Z,
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he arrestedw
person must be brought “witp-Wash. Post and

$Ut unnecessary delay”
the nearest available

magistrate

befare

Teferred to the will of CongressN.
¥hich pproved the rules. At
one point, referring to an earlier
opinion, the decixs o N
i‘ “In order adefjuately to en-
gce the congressional require-|
nt of prompt arraignment, ltE

g

ves deemed necessary to render
inadmissible incriminating state-
ments elicited from defendants
during » berlod of unlawful de-
teptlon.” . Ui nd LT

nel A N4

rLe Y e o
£.FThe requirement of Rule 5

S

-‘_:°fn?ﬁ-_wng\’lush. New
- Twice i1 {ts declsion, the courtWash. Star

Daily Worker

At another polnt, the decision 1 he Worker
Bd: U "onNew Leader

Times Herald
S

Y.Herald

Teibune

Y. Journal-

American

Y. Mirror

Y. Dally News —_____
Y. Times

A8) is"part of the procedure de-
‘ by Congreas for safeguard.

effective -
AW enforcement.” . . scl

Individual rights withoys Date




Bupreme Court had given the
Qovernment an opporiunt ox
'shbmittinc tho problem to

The 8 preme caun. hb -.kl
clearly recog'nmxf the re-
sponalhmty of Congress to lay
fown the rule. Therefore, Con-

‘gress should made an examina-
lon to determine if effective and

Jdntelligent law en:orcemem s

(being hampered. “»  §;

i *‘Congress shuuld writae rmw
o safeguard the righta of the
JIndividual and make possible
tﬂectlve law enforcement ln the

yublic interest.”

i In guestioning proponepts of,
‘the Supreme Court decision a=
well as prosecutors and police,

.The Star found general agree-
ment that the Mallory decision
forbids police questioning much

bevond bookine procedures

EEFRRde DOV PICCCCUNSS.

The decision did note t.hat

circumstances may Jjustity

rief delay hetween arvest
algnment, &s for instan

here the story vblunteered
the gaccused is susceptible of
uick verification through th.ird-
arties.”; | -
+ The next sentence of thE, de-
‘sision, however, warhed that
L;the delay must not be .of a
atute’ to give opportunity for
ttbe extraction of a confessiop.”

. “Free” Questioning Permitted
‘A proponent’ of the decislon
mlyzed it this way; :
%;Pollce can question people it
ey want to be questioned as
ong a8 they are free agents. A
Buspect can be brought to head-
guarters and questioned 'as long
23 he is free to walk out at
any time. But ®3 soon as he
s under arrest, it is ‘unreason-
pble delay’ in arraigning Mim it
policg, use any time to make a
case ageinst him,
« “It 18 now illegal to grill an
arrested perzon for two or three
hours, 'I'hat is questionthg dur-
Ing llegai’ detention and the
confession would be thrown out.
“If a prisoner: confesses im-
iately after his arrest, it
wouldn’ i kil the cgen:l'esslon if he
W L) atel l{raltned
Ifer:nnimmgﬂh nynn seans En |

Bnbert V, Murray, ,m
owledsed ‘that ' different pro=}
cedures will have to be used but*
they wers ai s loss as t0 what
ures can be followed that

will succeed in tlearing the in-
nocent and convicting the guilty.;
Chief Murray said that 90 per
cent of the success of faflure of
a case tn questioning at
police headquarters, . He pre-

dicted If this decision 'is not

changed by law, “our record of.
closed cases will be only 10 per
cent of what 1t 18 now." .

Mr. Gasch said that at 1eut1
25 per cent of the sex cazes
depend on confessions beca!
there are seldom eye mtne
or fingerprints. 1In yoke zob-
berles, particularly, he sald, con~
fessions are needed because the
victim is usually attacked from
behind and can’t make m idg:l- )
l:mca.uon . . b
- Chief Murra.y cited Eha rapear
imurder of an 8-year-old Nurth~
east girl where 30 detectives
have been at work rounding pp
possible suspects. Over 1,600 peos:
ple have bgen quest.loned m thzv

"What good will it do w brlnx
a-good Suspeet, question
¢4 n confession 11-thix
orl” stands?" he. asked. *
dfcision says he must be|lar-

T

Lo

stioned aft.er we arrest him.”

o K s o

%gned immediately and unotJ l

-

Hit unless he feels there is some
.|evidence or circumstances point-
iling to his guilt, Very few come
Iright In and admit the crime.
1They have to.be shown the evix

 ra——, o .

ask him aboui that. Ws
have him take a lle detector t.est,
if he consenis., The lié detector

as exonerated more men that
it ever implicated. - .

“Very often, we can't complete
the. case before the .man 18
brought In. In many heinous
crimes, it would be a physical
impossibility t0 complete the
case under gix to elght hoyrs, "~

“Alibis. must be checked. The
prisoner must be confromted
with his victim. There are blood
gnd chemical tests, fingerprint
checks, Ane-ups, ballistics testa.
All this'takes time which we now
will not_havé, .

“No one coniront.ed wlth .
serious corime 18 going t admit

dence linking them to the crimp!
ther through witnesses w)p|
ust be brought in or $

ch ~ physical evidence
thatching fingerprints of chemi-
jcal analysig’™ . . . -
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ngh Court Ruling Worri;: f’oﬂce S - 3 k | ?&
U.S. Frees Man Doomed as Raplst.
Confe _'on de No Other Evidence .

y 3
L3

B Iy

q.\.

Amw s
*walked enough evidence to get a ton to talk lbout hil pmu bué
u District|viction i1 a new trial. added: + & T3 S

He zald the victim of the atl «1 gont wa.nt to he around
all a free man yesterday tack suffered “physical and|pere much longer, 1 got a
ore than three years after psychological lniury" andiidep if anything ﬁ;ppeng o
e was arrested for rape. . {added: - ° the streets, they'll be i
Hisconvictio s over-| “To’ subjeet his innocent] me up” - g
it urned Monday, by th:_e %m: victim to the ordea) of testify-| ‘The case has thrown police L
an opinion t has'ing again about these distress:,ng many Gaovernment law en- 7 )
concerned police officials andiing circumstances would be un- orce ent officials intp a quan- -
many Government prosecutors.|fair to her and her husband any fear that eunanl—% :
The €ourt beld that a signed{unless there is & reasonable ou! Suprems Court ruling -
corlifiesiion by M;llory w;s not pti'oglpect of obtaimn; q con-k 11y the police they can't qués, j/ .
vali ecaute the youth was|viction,.” u ter they arres
held by police too long before| Laws iranted the motlon for 12;' a suspect af id j
{being arraigned, and he was dismissal and Mallur{ was Asslstant Attomey Gener,
not gdvised of his rights. freed about two hours late arren Olney is known to Je-
i Ushited States Attorney O] Mallory, 22, went {o the ot iave that the decision it
yver fGasch told Chief Judge|fice of , attorney, William B.Fhave - jts greatgst impact fon
1Bolifha J. Laws yesterday that|Bryant, 2 former assistant gangster crimés where b rd-
withBut the confession he did|United States Attorney. He told
{not think the Governmeat had(a_reporter, he was too dazediSea MALLORY, Pg. A18, Col. 1
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ened profession
adusninge of it.
- Police Chiet
ray stuck to his
the decision “Randcuffs” -
licemen and “renders them al

‘most totally ineffective.” -

“If we had the Mallory case
to do over again tomorrow we
couldn’t do a better job " Mur-
Tay said.

Murray sald that Mallory
was advised of his rights be-
fore he dictated and signed
his written statement on ApPil
B, 1954. He said Maﬂory was
told: :

“You are now requested to
give a statement of any facts
known to you in connection
with this matter. However, you
are first advised that you are
no: compelled to make a state-
ment, are not promised any
favor or consideration for mak-

ing one; and do so of your own ¥
free will, If necessary, the state-J§

ment you make will be used for
or against you at your ¢trial

Having been 8o advised do you

wish to make a statement?”
Mallory answered,

, to,” Murrary said.
. Breach of Rules Claimed

Justice Felix Frankfurter said
in the Court opirion that Mal-
lory “was not told of his rights
fo counsel or to a prelimlnary
examination before a magis-
trate, nor was he warned that
he might keep silent and ‘that
any statement made by him
may be used against hjm.'” -

This backed up the conten-
tion of Mallory’s lawyers that
he was held in “deliberate dis-
regard” of Rule 5 of the Fed-
eral Rules of Criminnl Pro-
‘eedure.

This rule requu'es that an
lrrested person must be
brought ef?re a c¢ommitting
magistrate ““without unneces-
sary delay.” Mallory was ques-
tioned for 7i hours before
police tried to have him ar-
raigned,

Frankfurters npinlou noted
that the procedure outlined in!
Rule 5 was “devised by Con-

‘gress to safeguard individual
rights without hampering ef-

fective and intelligent }ew en-
forcement” -
United States Attorney Gucia
said he Interpreted this to
h;an that Congress can change
poargs, 8 RulaStasllon
ore leeway in queo
tloning sumeeu. i nonT

“f wantf

TET T ™ gy e - e KIS 1

Congressmén’s ViEwr———

He and Murray are agreed
that Congress should spell out
, what police can and cannot do
1fn the“arraignment of suspects.

Chyirman Howard W, Smith
{D-Va) of the House Rules
Committee sald “there iz con-
#lderable confusion about the
Court’s ruling not being spe-
cifie. I don't khow how to make
it apecific.”” He added he would:
be interested in a law that

would clarify the question of

“Unnecessary delay.” ]
“Obviously we carmot wa
ery time until three year
ter &" man is convicted aum

led {o that. conviction,” he

/Conwcteq
st Is Set Free

the delay 12 lt not be o! n
anme-torygite opportunity for
the extraction of a confession.”
This is the sentence that has
police stumped. They readily
concede that at least 50 per
cent of their felony convictions
are the result of confessions,

They also point out that many
of the cases do not {nvolve on-
the-spot” arrests, especially in

=

TR A W g
teu in order, to m
whom they ‘should chlr:e be-
fore a committing magistrate
on _'probable causa,’” he wrote.

Detectives’ who worked on
the case argue thlt Mallory
wag arreated on probable
cause.” They gald the rape vie-
tim told them her assailant
wore a white hat. They said
they learned from Mallory's

rape and sex cases where there
are rerely witnesseg, .

“Probable Cause™

Frankfurter's decision noted
that police must arrest on
"probable cause.,”

p—

nephew that Mallory had a:
(white hat and had helped the
woman in the bagement before
the attack, They hegan a search
for Mallory and arrested him
the day after the attack.

Muiray sald he would have

‘It is not the function of the
pjlice' to arrest, as it were, at

added. |
Sen. John Sherman Cooper,
(RKy.), a former ftrial judge,
sajd he thought the Mallory
ruling was an “inevitable dect- &
M sion.”  He sald it ‘recognized?
l]thet; “police abuses,” though|-
"not general, do exlst, The
! Court's decision should go a
long ‘Way toward preventing
i them, he added. ,
-a’- Sen. Joseph C. " 0'Mahoney, :
i "chairman of a special Judiclary;;
" Suhcommittes on Improving
the Federal Code, had no
2 comm .
He said his staff has had the
i guestion of arrest-and-arraign-

“ifor several months. Hearings
- |are planned later this summér.
Committee Counsel C, Aubrey
Gasque - said the research lm|
| | far has included the problem
of the length of time an ar-.
rested person might be held -
™! before arraignment, :

Frankfurter's opini(‘m left

police ean question a suspeet|-
after he Is arrested but notif
i arraigned '

He noted that

1

by the accused 1s susceptible
of gquick ve;iﬁcntion through

third arties."” . _—-
Tﬂ'!%'!ﬂ'l’entence adds “Bu
NP ‘{.‘h.-v. il 4 vt

.|ment procedures under study| )

large and to use an Interrogat-
i K process at police headqua:

open the gquestlon of whether| -

ther copferences with Gagch
“maybe some arrafige-

ent can be worked out sofwe
an comply with the Cdurt
ecisions and still do our jdb."

LT I
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In the meantime, he added, hi

operate as it has in the piat,
Test Falls '

Court Judge Henry A. Schwein-
haut denied a motion to sup-
press an oral confession made
in connection with an indecent
liberties case. C
John J, Dwyer, defense at-
torney for John H. Green, 33,
formerly of 2332 N st nw.

lory case, ~

Jaii. 3¢ at George Washington
Hospital on charges of assault
witl} intent to commit carnal

epErtm®ht would continue to

was 100 drunk. They took-him
to Police Headgquarters. and
tried again at 4 p. m, and 6:30
p. m., but’again he was tao

- C 1 )
In a related case, District g:u ';,k;,uigck:ﬁ: “;vg',’.nﬂ',;f :

At ahout 9:36 a. m, the next|

ay police talked to him again
nd he made an oral confes-
ion, police sald. He was ar-
aigned about an hour later
n Municipal Court. , .

Schweinhaut ruled that||

based his motion on the Mal.,Green’s detention was reason-
able and did not induce a con-
- .

Green was arrested at 3 p. m.|fession. T !
The jury convicted him of

ndecent liberties after Assist-
nt United States Attorgey

knofledge of a 3-year-old girlffoseph M. Hannon with
andf taking indecent libertiesfthe assault charge. The ofn-

Phlice tried to question himlviction carries a maximum s&n-
at the hospital but gaid haenece of 10 years.

,,,,,,, PRI mhate 4T WINLS O Av s
- M

- - o e
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._ ";e Last Straw
,;*’\ B VINCENT 'JONES:

upréme Court within ‘the past few [,

If decisions by the United Sutuﬁ

cast of thmgu to come, then Southern e.
: Senntors fighting the vic:olu civil .

‘| supporters an¢ protector's oi_' the |

“\"' judge having the authority. to sen-

benetit of » jury tilal. Will the nine |
men who bave been. so liberal inE
their interpretation of a people’s
nghts permit luch . travesty of civil’
liberties? Of course mot.” - - |
q What have they done to protect?

A citizens against their’ governments, f*
~_city, state and federal? Why has the

i
!’
i

.

Supreme Court become the self-styi- {f‘-‘
;ed paternalistic father and g'uardmnk
|} % all human rights, when the Con-
| stitution specifically lists a Bill of
Rights wluch acequately provides for ¢

the prdtection of every citizen’s}
-————ﬁ
rights? R oL -
. o
- Fol ¥
VATé &
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" | people’s rights, - S r
Why the very idec ot a lodeuli :

| tence a person for contempt without ?

Mr, 3 chr
/ Mr_ Dnr_! .‘-i )
* Mr. Rog

Ve
_In_the field of civil fiberties, the § 3117 1.5Tler_
Court has msde many de®fatons of | Mr- Nease
) Tele. Room___

the past few years that have narrow- § ae “Holloma:

ed the limits to which local govern- | Miss Gandy

ments can’ go in interfering with the
basic freedoms ot their citizens,
‘Most historic of these decisions
was handed down in 1954 when
Court moved into the legislative fleld
and outlawed segregation in' public
schools on the ground that segrega-
tion meant diserimination and nu-'.
fair treatment of citizens. The
Court’s deciaion outlawing segregat- .
ed schools was pel-haps prompted by
Congress' mnb:lity to act in thil

BAUM:

ole

matter’ but,  at the same time, it _ NP

wiped out prior Court decisionl1
setting up the separate but equal
doctrine o! schools ‘for Southern
states as bemg fair, honest nnd pru-.
tical, “, P S

X .The rrost, reoent gnd l'hockmg'.
examp!e of the Court’a determmatlon
£, ﬂprotect tﬁg ﬂghta’ of it cltxg“n! )

-the feci n‘rhi h f
]Eﬂoﬁ-— 5 e® -hctea
e spiring t&,ndv‘ocate 4iolent D“lf-‘l
r-ﬂu-ow‘ of thg\ goVernme UL

13 its rulhig'.- lhe h‘igh € urt found'
that teaching . the” foreible m'ez‘throir

' inst:gﬁe

secuted l!'l‘d eormcted S i o N
[Errr -

of gohvemmem us ‘an a.i:strget ptmr"
ciple). vorced from any effort to
‘agtum ‘to that end” war

not a.vidistion of the Smith Act., un-
der mﬁ‘ﬁe Commumstu were Ero—
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4
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JIf tewSRng the . forclble - over-|
\ thmur government mﬂ

P> lllllul‘!”ﬂ‘-i i‘iﬁyrwumwl under ihi
} terms of the Snlith Act, théh Con-

gress had hest fomt ‘the Prelldent'
tummyache and forthwith pass an
amendment ltrength\en.lnz the mess-
ure, unless t.he w”hole hat:on ‘wake up
some morning, wiﬂ: mpplly ful! nf
Cammunut-lnspiiﬂf sabotage. i,
- The Court’s e:periment in libera]-
o - ”1 ism has penetrated nuny eVery |
- facet of human relihons, Bamstring-
T . t'j ing the fedenl government i{n its at-
1 tempt to ferret out security risks
1 and pumshing thése Southern states ¥
who bear the 'greqt portion o{ t‘he
| Negrd problem.., PN PP R -
,1 The COurt has defended a witnens’ [’
ngBﬁ to invoke the Fifth Amenc-| -
mfht in refu.smg to answer self-in-
chmtnatmg que#tlona- ordered the
openmg of,FBI secret. ﬁlea in pro- |,
seguhim by ‘the Justice Department; |.-
gde neme difficuit for the Eisen- [
_ge.r qdmmiutntion to label gOV-}-
ent hor’keru as necuntx risks, §;
lm&"‘bﬂsed similar rulings in'dozens}, °
of rgigted fases in demonstrntmg i
ﬁ'lelr‘vagorous prot.ectson of- atlzena
" | agdinst the g*bVemment; B ;k e A
1 To escape the dullnesq, of ‘connis
tency, or'for some other 1 rcuon, tbe
| Court reversed ituelf in one. matter,
It ruled th_lt. the will of an Enstem‘,:_
'l philanthropist who set up scholar-{a
ships for members of the white race,
wag ineffectual since it violate(_i_ ‘the
14 amencment and did not include
Negroes as well. But even here, the
Court protected the Negroes." .
So, sidep lightly, Southern defend-
ers of the democratic life. Surely,
. the Court will protect its people
against the v:olntlon of th.pir llberpeu
m& fo the eivil righis mgas-

Aires rww ‘being tonsidered. S e
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SUN ‘mm 1daho, June 28
M. —Definite regtrictions on the

power of tHe=Supreme Court
l were sugsestedﬁ%ﬂi‘rﬂm *_—
I

mitiee report to the'Nationnl As-i
_soclation of Attormeys General- .
‘e propose” said Attorney. . J
. General George P. Guy of Wy,
4 oming, chairman of the Commit-
y tee on Federal-State Relations, |-
"tha.t Congress enact legislation'
that would say in eflect to the’
' Supreme Court: “You ecannot,
exert exclusive jurisdiction over” -
a stale law unless Congress rae-
ciﬁcally authorizes you to do 90.”
The use of interstate compact
wag eonsidered in another phase
of today's program. Speakers
t incjuded representatf of the;
t |New York Joint Legislafive Com: .
* Imittee on Interstate Co-opera-
ition, Frederick L. Aimmerman,| -
research director, and  Mitchell
.| Wendell, research consultant.
Mr, Zimmerman gald: “The
compact bas some real merits:
but it should not be looked on! .
as an-alternatlve to Federal con~
trol. It can be the instrument
‘ror an effective working ar-
rangement between slates and Wash, Post and
mgarhww Times Herald

* Wash. News :

Wash. Star

N. Y. Herald — £ L0
Tribune

N. Y. Journal-
American

N. Y. Mirtolr e

N. Y. Daily News —

N. Y. Times

Daily Worker

The Worker
New Leader
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