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High Court Refuses to ‘Trespass’ in Rail Union Ca
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se:

'be explicit and the

] ing & unlon from picketing &
pationsl mediation baard ordering) fore an obligation enforeible in the|cafetertas where no labor dispu
i;d;ic?;; :O;:;m mot:ﬂded theioni election to determine union|courts should be implisd,” he said allegedly existed. i ,
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Concurrently, it upheld the con- ° jority op lalist case, the cour
icticns of 13 Minnesota members

:f the

sions. He sald court review s notithey had been- deprived of free} n Okiahoma~—a dry State.
Tho were found guilty of plottlng|pecessary to protect rights cres Ruled six-ta three case
the overthrow of the Government, f,‘;"sm‘?{, aw. ts created)speech, They were convicied in In the
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Dissents in Two Cases

Th In effect tw ernment and violating the Allep)'0 LInpose s new sentence on a
e court in effec in two !
railroad _r;;p’; X;:t-mg; me elrslircads and two untons, the In other decisiona or orders, the|Lf Probation privileges are viola
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union controversies. Justicesfyule on labor contracts agreed on

Owen J. Roberts and Stanley|py those partles. Douglas said the |ment purposes constitutes sale of {|| sponsible for misbranding of
Reed dissented from both deci-|mediation act did not embrace

sions. Justice Robert H, Jackscn|fudicial remedies.

! Pederal Securities Law, tion of the Federal Food and
dissented {n ons case. . “The command of the act should! 3. Reversed the action o Ack,
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representation between rivall He added that the pourts

not “rush in where Congress has|¥o Hear Lhmﬁu'
Douglas{not chosen to tread.”

which the court denled, 4 to 3, its|denled the 18 members’ joint ap-
th v i- shipments to & military reserva
Soctalist Workers' Party| Liority fo review board declpeal bmsed on the contention that

Minnesots District Court both for| Frank Roberts, Huntaville, &
Courts “Should Net Rush In” advocating overthrow of the. Gov-| that Federal courts lack legal rig

In the second case, involving two|egistration Law.
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court: - . 5. Ruled that Joseph Dot
1. Ruléd seven to one that the)weich, general manager of & B
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Cleze
Coltey___
Glsvio_
M Ladd
Vlﬁ‘rﬂlcholl’{‘
\ Mr. Rosen
X o © Mr, Traey

High Court Rule e
wrangle loﬂqu Prospective Ways Out

Mr.
Mr,
Mr,
Mr.
Mr.

>

Mr. Harbo
Mr. Hendon
Me, Mumford
Mi present there are two n}oa- Mr. Starke
R & naaieiaiad pective ways out, Congress ijan . ——
pasd) a law changing the quongn Mr. Quina Tems
7 ruig, or the cases can lie in aley Mr. Neasse
n lg SeS/ andk until the court’s membership M -
is #eshuffled. iss Gandy
Three remedles thus far pro-
By BANNING E. WHITTINGTON posed have come in for mlena:
! A ht paralle in intensi criticism for fear that if the leg
. H_Tg‘ﬁm&mérméﬁmmg quorum were reduced the court
pr -3 lwould be “unbalanced” and conse-
pgun in 1937 may develo a.bouc quently become unrepresentative
the trib i 5 of the true court majority.
‘Blel Executive will be an anlogk-| | _One is 2 bill by Representative!
f, RILNOUEN [E_Ultimaieiy may| (Haiton W. Sumners (D), off
ta e an a.ctive hand, Texas, chairman of the House
are ihree moves _to r]udiciary Committee, under which
m&e___lge court’s jegal quorumy [five justices would constitute: a
without changing
size _Is proposed f

nch—or quorum—permitiing (e
1sion.s on & threeto-two divided

The American Bar Assoclatiod's
eaction was instant. It called
the bill “ad hoc in character.”
This means that the cases tied up
might be cleared but that there
would be established a dangerous

wharahv o throa indos

50 phat two cases of great import,
now hanbging tire, cauld 'reop
\ ennd - |l

l“h_fe Constitute Quorum

- They are the Governmemt's anti-
trust sult agains

i

buclgaum men tim‘n 281 Imajority could adjudicate ques
chagge Commim nE diteciive to tions of sweeping, national im-
l#ﬂ__k‘ﬁ Amerfca.n Com“iny, portance. .

tRﬁ .30 {Other Measures Proposed

of ’190 000.000 of aﬂ'r. A second pIB.n—bY RCDTESCnm‘

a4 JAN 71984

Six justices have eonstituted a
quorum since the days when the
tribunal numbered 11.In the Alcos
case, four of the present nine jus-
tices — Chief Justice Harlan P,
Stone and Justices Stanley Reed,
Frank Murphy and Robert H,
Jackson—have disqua.llﬂed them-
Selves because of prior connection

th the Department ot Justice,

A guartet of justices whose

tive Zebulon Weaver (D), of
North Carolina, would automati-
cally remand the cases to the
Cireult Courts of Appeals where
they originated. !

The third altemative—-ipz-
gested by Representative Eiles
Kefauver (D), of Tennessdh—
would suthorize retired Justices, to
1l i} quorum,

8liould any of the plans be

names have never been made pub-| || pushed, a long, bitter fight is cer-
lic, algo have held themselves In- tain, .
eliglb the North Amer - -
case. lth both actions thus tilsd
up thé court has transferred thijm <
toa cial docket—pending [ie ' ) !
| velopihents, ; -, - - !
IR - /T
KAt Rde i OIED
XED J'
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RIGH COURT BACKS
SECT DRAFT CHARG

Uphplds Conviction of Minister

Klehovah s Jitnassas Who

Evaded Induction

WASHINGTON, Jan, 3 t¥-~The
Supreme Court ruled today that a
draft registrent who objects to the
classification given him by a draft
board must repert for duty betore
he can test in the courts the valid-

&ty of the board's action.

The 8-to-1 opinion by Justice

& Hugo L. Black, with Justice Frank

Murphy dissenting, aaid it was
“well understood” that *'dire conse-
quences might flow from apathy
and delay” and tbat the Seiective
Service Act was passed “to mobllize

which that necessity and under-
standing required.”

Justice Black expinined that an
order to report for induction was

for service'" because “the melectes
msy »till be rejectad at the induc-

objector who is opposed te non-
combatant duty may be rejected at
the civilian public service camp.”

“Thus,” Justice Black asserted,
& board order to report is no more
than a necessary indaterminate
step Iz a united and continuous
Proceas designed to rhise an army
mpeedily and efficiently.” -

! ectsion specifically {nvolved
(Mic albo of Weat Newton, Pua,,

& member of Jehoveh's Witneases.

Mr. Faibo contended that he ahould
have been classified &8 & miniater

Instead he was claasified aa

conscientious objector and was or-
dered to report for work under
civilian direction at Big Flats, N. Y.
¢ failed to report and wes sen-

-

the crimingl procecdings,Reaught
againat rim for faiiure to report,

Justice Biack's majority opinion,
which confirmas the diatrict court
ruling, said that "Congress was not
required to praovide for judicial in-
tervention before final acceptance
of an individusl for national
service.”

In his dissent, Justice Murphy
said that there was no “express or
implied barrier” in the Selective

Service Act to the granting of “a§  __

CETURT AN 101944

fuli judiciai review of induction or-
ders {n criminal! proceedings.”
The Supreme Court refused to

completely sxempt from milita; Teview the conviction of Bidne
‘trlinin.: and service, r%:;m'; of New York on a

ing te report for induction
into the Army after his claim for
clasgification a8 a consclenticus
objector had bean denied.

ed to five yoars' t]| ywary’ im t by the Fadera!
the court at Pi -] court at New York, contended that
! The Covernment before | he not submit to indogtion

‘the court that Mr, Waiba's Fronr
tons to his elassitication could be

tested by applying for s writ ofl

habeas carpus aftee

reporting for
duty. But Mr.

Ftlthn ocontendsd
1.3
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‘Seconded by Frankfurter

‘ﬂ |

%berts Says Court Flipflops

By Mary. Spargo |

Vigirous ,crltlma the present
“tendency” of
‘to disregard precedent to such |
. extent as “to shake confidence in,
the consistency of decision and'
leave the courts below on an un-
charted sea of doubt and difficul
was disclosed yesterday in an opin-
“{on written by Justice Owen 4.
I\O Je.

Justlce Felix Frankfurter joined
in Roberts’ opinion, which cited'
the court’s fAipflops on varicus de- .

 eisions concerning the Jehovah '
" Witness sest,

The dlssentlng opinion referred
to a “modern instance” of mem-
| bers of the court making a public
announcement of a change of views,
with a ecitation referring to an’
opinion ip which Justices Black,
Murphy and Douglas revealed that
they had changed their minds on
the Jehovah Witness fiag salute

case,. .
Early last monfh Justice Black
wrote a concurring opinion solely

devoted to taking lssue with the |
ressons given by Frankfurter ior[
dissenting from a majority opinion. '
Black was joined by Murphy. The
split attracted more than usual at-
tention becaused all three Justices
—Black, Murphy and Frankfuter—
wifre appointed to the bench by
President Roosevelt and were re-
girded as a ‘liberal team" which
wijuld work together.

The strongly wyorded dissent .oy

rﬂf Mﬂl‘lf._n.ﬂ' fn the sourt was

e, v WUMAL waEsr

upreme Courl ’.

Justice Raberts eriticlzing the hck]_

nfuszng to Lower Tribunals

JUSTICE ROBERTS

handed down Monday in an ad-
miralty case (Mahnich v. The
Southern Steamship Co.}. Justice
Roberts charged that the court's
majority opinion nullified an ear-
Mer decision of the!Supremg Coprt
“which has stood unquestioned |Jor
16 years.”

“The evil resulting from oypr-

ruling earlier considered decisj us‘

must be evident,” Justice Roberts'
opinion said.

It
I

“In the present case, the court J'
below naturally felt bound to tol- |

-
oy

1944

/
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Jow and apply the law as clearly
anfjounced by this court. If Jti-
X and Jower Federal c¢

areinot to do so, the law becoihes
;-w a chart to govern conduct put
a game of chance; Instead of set-
tiing rights and liabilitles it un-

_spettles them, Counsel and parties

‘will bring and prosecute actions In
the teeth of the decisions that such

mabiAnag ana mat onaintainabla s

EB-WULE ®1T uUVL HaljLaiuawvic vl
the not improbable chance that
the asserted rule will he thrown
ioverboard, Defendants will not

kaow whether to litigate or to
| “settle, for they will have no assur-

ance that a declared rule will be
‘followed. But the more deplorable

consequence will {nevitably be that

the administration of justice will
fall into disrepute. Respecy for
‘tribunals must fall when th} bar
.and the public ¢come - underxtand
that nothing has been faid fniprior
adjudication has force in a current
controversy,’

Growth Allowed For

“Of course, the law may grow
to meet changing conditions. I do
not advocate slavish adherence to
authority where new conditions re-

quire new rules of conduct, But

this is not such a case. The tend-

ency to disregard precedents in the |

deeision of cases like the present
has become so strong In this court
of late as, In my view, to shake
confidence in the consistency of
decision and leave the courts be-
low on an uncharted sea of doubt
and difficulty without any confi-

dence that what was said yesterd:y |
will be good tomorrow, unless {n- |-

"deed a modern lnstmce grows into
; cusiorn of meémbers of thiy court
o make public announcement of
hnnge of views and to jadicate
they will "change their votes
‘onLthe sameé question when an-
iotler case comes before the court.
"This might, to some extent, ob-
! 'viste the predicament In which
the lower courts, the bar and the
Jublic find themselves.”

b —————
~ O

Acers____
. Carson____
. Harbo_ __
. Hendor____
Mumf{ord _
Starke __
. Quizn Tan
. Neasge____
Miss Gandy
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. .Roberts’ reference to “changing
conditions; was interpreted a

sslble reference to his Fvn

ange of decision in reg to
Ipinimum wage laws for worglen,
in 1938 Roberts voted with the ma-
aority to hold unconstitutional a
:New York law fixing minimum

' Wwages for women. Less than a year

‘later the court sustained a mimllar
Washington State law by another
BS-to4  decision, with TRoberts
switching his vote to make the ma-
Jority. This decision came in the
mldst of the bitter Senate con-
troversy over President Roosevelt’s
unsuccessful plan to reorganize the
Supreme Court by adding six jus-
tices, a proposal attacked as a
“court packing” plan. During the
-Supreme Court fight, Roberts was
frequently referred to as the court’s
"swing man* .

Cites June 1540 Declsion

« The cltations glven by Rob
in connection with the mod
right-about face tendency of meik-
‘bers of the court go back to Jube,
1840, when the majority, In a decl-
sion written by Frankfurter on a
Jehcvah Witness case, held that a
public school requirement. of a
salute to the flrg was constitu-
» tional.
Stone was then the lone diszenter.

It June, 1842 the court split, 5!

to 4, in upholding the right of three
cities to impose license fees on
members of the Jechovah's Witness
sect distributing religious liters-
ture, This time Justi.es Murphy,
Black and Douglas joined with
Stone in dissenting, and the first
three named added:

“Since we joined In the opinion
the Cebitis (flag salute) case,
think this is an approprifte

asion o state that we now

ve it was wrongly decided.”

Chief Justice Harlan 'F, |

+ In October, 1942, the Fourth C

~

i
l

uit Court of Appeals cited the fact
at foir members of the U, 5. Sy~
yreme Court believed the -
imlute decislon Incorrect in uj-
ding the Jehovah Witness fight
against the flag salute in W
Virginia schools, '
May 4, 1042, the Suprems. Court
reversed its previous stand on the
constitutionality of municipal
license taxes on the gale of reli-
glous literature. This time the
court upheld the Jehovah Witness
sect in a fight against such munici-
pal ordinancees in a 5-to-4 decision,
with the scales tipped by the addi-
tion of Justice Rutledge, who re-
placed former Justice Byrnes, now
War Mobilization director, This
time Roberts, Frankfurter, Jack-
son andfeed were in the minority.
June | 15, 1843, the Suprepe
Court ‘drerruled its 1940 decisipn
on the fisg salute, with Frankfurigr
and Roberts consistently dissenting

and Joined in their opinion 'by
Justice Reoed.




reedom Of Worship ‘

The curious and confusing coavolutitll‘s of

Firet
|

}iiuy

Suprems Court in internrating the
v,

in interpreting
Amendment are doubtless due to the "com-
plexity of th+ problem raised by the sec-
taries calle#ehovah’s Witnesses who for
several years Past have been providing the
court with a series of troublesome test
cases. The creed of the Witnesses is
apocalyptic; they believe that Armageddon
is close at hand when the righteous {mean-
ing themselves) shall trinmph and their
enemies bhe laid low, Their faith nm“ their
methods are fanatical; they regard‘other
religions not merely as heresies, but sa-
tanical inspirations; and consequently have
litthe regard for the religious sensibilities of

thers. They consider the Government itself

odless and rejoice in the theught of its im-

inent destruction,” yet rarely hesitate to
invoke its protection. They appear to in¥ite
rather than to avold repression or perse-
cution, and there iz some reagon tofibelikve
that they welcome the publicity whith their
frequent conflicts with local and S BU-
thorities have brought them.

The dﬂernma of the court lies in this: In
upholding lo¢a! ordinances or State laws
under which the Witnesses have been prose-
cuted, precedents may be established which
TEUI ulti;tlateiy react against other religions.

he principle, for example, that school chil-
! ren belonging to the =ect may oe compelled,
ven against conscience, to offer hol_:}age to

"/

1

R

the flag, could easily be extended to cdmm.

mllinc naths fram narsans wha hava
SRlns IO persths Wil aave we-

hgmus scruples against swearing. The prin.
;ciple of regulating religious activity by l-
_cense or taxation could, if it became ex-
sedisntpbe directed against almost every re.
'llgious body. The prmcnp]e that a secular
" court may prescnbe which actions do or do

! not constitute worslup. is one that scarcely
any religious body could accept. Such pl%-

tipjes, in fact, if once established in !
would modify the constitutions] prineisle
of freedom to one of mere toleration.

It may be granted, of course, that there
is a theoretic limit even to freedom of
worship. - The limit would seem to be “pre.
cisely at the point where the. freedom of one
religion collides violently and injuricusly
with established moralities. No one would
say seriously, for examjle, that ritual can-
nibalism as practiced by the Aztecs or infant
immolation as practiced by the ancient
votaries of Moloch, or polygamy as practiced
in certain patriarchical societies are entitled

to protection under the law. But in the ab-

| rence of overt injuries to persons or to tra.

ditional moralities—and, as far as we know

!

10 one has alleged either againgt Jehovah's
Witnesses—we should like to sed these cases

. one vital freedom is narrowly réstricted, al!
otﬂer constitutional rights will be

‘dedided on the side of freedom. For if tn‘j

PEGPartly.

R ‘](;f,( «-X This is a clipping from
e 1% page of the
\ {.rip 9 ived Washington Post for
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i capsd ihe bankripicy ‘pourt
:!guld detarmine the foes e
hagnently expressed opposition, lp
* az concwring  opinjon, to the
nds which the Suprems Oourt
c ot ts fAnding, - .
b case lnvolved the reorgani-
of the Reynolds Investing
i Ing., in the Federal District
iC of New Jergey. Three pttor-
i acting for the debtor, and later
foff trustees for the company, filed
slt in the New York courts to col-
1éfs certain claims. Before judg-
 wers returned, the attorneys'
| were dis¢ontinued. There-
upder New York Stats judi.
liw m:u lnhc:;:omlty with
' the thres sued 4n
te courts to obtaln fees for
mvhu. and wers swarded
il e
, bxﬂwomwmam
undar ¢hapter 10 of the -
© nglhew Aot Congress had aonfe ed
iy t lnT sxclusive” sﬁlu-
d on the bankruptey court,

Fi3 &

the reorjaniration su‘Fr-

® & prior procseding in eifper

A Rtata anrvied
weERL e we . LmLS CUWRL,

picy court is the one wilich
orhuo,‘alhw the ‘reasap-
F onts expenses’ incurred
the. prior proceeding,” the
1 0 hg b '_.
! t - Frankfurter asserted that
. frein “the beginning Congress had
. aHowed Federally created rights to
* be enforced in State courts “not
. only by the general implicatlons
of our legal system but also by ex-
plicit authorisation.” :

He deciated ithat ihe Constiiu-
tion does not give the Bankruptcy
Act supremacy over the right of
States to'determine wh-t shall be
litigated in their courts, and
under what conditions,”

“And certainly,” he added, “such
.a wholly novel dootrine of constitu-
, tional law should not be reso

! tq gratuitously when- the case
Ef us can be dispcsed of on
il

o
i

cdhclugive ground that the litijga-
1 conducted in the New York
rts was conducted under an ar-

. Carson
Mr. Harbo
Mr. Hendon
Mr. Mumf{ord___
Mr. Starke
Mr. Quion Tamm__
Mr, Neasse
Migs Gandy

{sangement consonant with New
|Yorklaw...”
o
’ . ’—
\f 4 - 210
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67 FEB 121944
e

1944

WASHINGTON POST

Pacoa
Page

7




\

s 2

Mr. Telaon___
ul- E. A, Tlm_
Mr. Cleag

Discord on the Sypr
'bench was again revealed yester-
day with 2 minority of three, head-
ed by Justice Frankfurter, charging
that a majority oepinion had “start-
ling implications,” leading to the
estabhlishment of the press "In &
class sapart, untouchable by taxa.
tion,”™

This interpretation was ridiculed
by Justice Murphy of the majority
who warned, in his turn, that the
taxing power “‘in the hands of un-
bserapuious or bigoted men could
be used to suppress freedoms and
destroy reugioq."

Divided Six to Three |
]

The court was divided, six to
three, in reversing the conviction

~ |Court biscbrLd Bared Agai; -
'In Split gn Jehovah C ase

be exempt from paying its share

|
Mr. Glavin
Mr. Ladd E

Mr. Nichols

Mr. Rosen
Mr, Traey
7 Mr. Carson
ork city, devotes the income to Mr, Coffey__
religious ends, Must it, therefore, Mr. Hendon

Mr. Kramer_______
Mr. McGuire _____
Mr. Quinn Tamm_
Mz, Nease

of the cost of government's pro-
tection of its property?

“The decislon now rendered
must mean that the guarantee of
freedom of the press creates an
immunity equal to that here up-.
held as to teaching or preaching'
religious doctrine , , . It is un;
thinkable that those who publish’
and distribute for profit newspa-
pers and periodicals should sug-i
gest that they are in a class apart,
untouchable by taxation ... The
implications of the present deci-
slon are startling.”

Justice Murphy, in a separat.e[’
opinion concurring with the ma-
jority, ridiculed this reasoning.i

“It is claimed that the effect of

of r Follett, of McCormick,!
S. Cx%qyah‘s Witnesstor sell-|
ing refibidtis A " without B our ‘ecision is to subsidize re-
book agent's license. ligion,” he wrote. “But this is
The court has previously ruled merely a harsh way of saying that
in similar cases that peddlers of Te- to prohibit the taxation of re-
r4liglous tracts could not be taxed ligious activities is to give sub-
for a lcense, The only differenceistance to the constitutional right
in Follett’s case was that he was! ot yeligious freedom.™
a resident of the town where the]
sale stook place, and the principals Income Neot Taxed

¥

i

fr

in other cases had been itinerant
salesmen. The majority held the
residence of the salesman made no,
difference—the tax was unconsti-
tutional. o .
' Although the question involved
'thus was a narrow one, six of the
‘nine justices saw fit to air thelr
views separately on the meaning
of ‘the Pirst Amendment to the
Constitution, which specifies:
“Congress shall make no law ..
prohibiting the free exercise (of
{1eligion); or abridging the free-
‘dom of speech, or of thé press.”

Wanted Conviction Upheld

Justice Frankfurter, with Jus-
‘tices Roberts and Jackson concur-
iring, asserted the conviction of
Follett should have been upheld.

“Here, a citizen of the communl-
ty, earning his living by a religious
activity, claims immunity from’
contributing to the cost of Govern-!
ment under which he lives,” sald

ard
~+destTSy religion unless it is kj:

Concerning the references to
Trinity Church and use of the de.’
cision in reference to freedom of,
speech amd press, Murphy de-’
clared: - |
“It 1s wise to remiember that'
the taxing and licensing power s’
a dangerous and. potent weapon
which, in the hands of unscrupu-
lous or bigoted men, could
used to suppress freedoms

within apvrooriate bounds' t !

w

N
L

their opinion. “Unless the phrase
‘free exercist, embodied in the
First Amendment, means that

,/ -
P 64072722
TR T

i

87 MAR 511944

[
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.government must render service
Iree to those who earn thelr living
in a religlous calling, no reason is
apparent why he should not con-
tribute his share of the communi-

ty's common burden of expense,
“In effect, the decision .. . re
quirea that the exercise of religion
.—&%b‘sidlzed . « . Trinity Church,
lown great property—isi-hNew
T

e Ty T
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q’l "'g"_zssor Is Right: | .
You're Not in Army Till You
Take Oath, High Court Rules

The Sfprems Court yssierday'ly he never would serve in the
ruled that s man actually does not| Army, passed & final physical ex-
mu;tﬂnamlwl %u:dfcﬁgg smination but refused to stand’
‘oath. when the induction oath was read
| The tzibunal acted unanimously to him at Fort Leavenworth,
mn rejecting the . Army's view-|Kans, and refused to subscribe
point”’—as presented by the Gov-lto it.
lernment—ihal & man becomes &) For thus refusing to obey an
soldier when he passes his finallorder of & “superior” officer, he
physical examination, was placed in 8 post guardhouse.

This case invalyed & plea by|He contended he was mot subject
Arthur (hodwy#;j}}iggs. former|to Armny discipline because he had
Universtty of Xas economics/not taken a valid oath and th
pintessor, for a writ of haheas actually was not in the Army. Th}
coipus to release him from Army|Supreme Court upheld his conteyp
devention. tion, thus paving the way for

Pulings, who had stated public-irelease from the guardhouse.
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Huﬂi Court U pho

For Iron Ore Miner of A

lds Portal” Pav
labama

By LOUIS

WASHINGTON, March 27—Un-
derground travel for iron ore min-
ers constitutes working time and
must be paid for unde e Fair

Court ruled today.
Justice Frank Murphy, writing

the majority opinion In the case of
three Alabama iron mining compa-

courts favoring pay on a portal-to-
voiced by Chief Justice Harlan F.

erts, the latter writing the opinion.

Justices Felix Frankfurter and
Rohort H Taclrann

concurring apinions
The decision may be construed

as & PREEERM applying to the

N
EXERVS.

[
£
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STARK |

coal-mining industry, which has
two suits affecting “portal-to-por-
tal” pay. A contract providing
"portal-to-portai” pay for coal|

mines {s before the National War
Labor Standards Act, th; UPTeMELT shar Board far annravs! .

o rws axeasa A0l BPPIUVE.

Philip Murray, president of the'
CIO, which joined with the miners
in initiating the iron ore case in
1840, hailed today's decision as re-

nies, upheld rulings by two lower|flecting “a great and epochal vic- P
tory for underground miners who
portal basia. A sharp dissent was|have fought for many years to es-

tablish the principie of payment

Stone and Justice Owen J. Rob-|for underground work, including

travel time."”
_Crampton Harris of Birming-

tobert H. Jackson, who were part ham, Ala, who represented the

of the seven-man majority, wrote!{ron minera in the and who is
opintons. also counsel for theldInited Mine
- - —— e, :

i
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Snlestiall

W o the following com-
'ment . he telephone:
*Thers tan be no differentia-

tion between work in an lron ore
mine and work in a coal mine. The

T 0 T Py m—a e ban o dand

sams law, the same Pprinicipies,
apply equally as regarda travel
time constituting work time and
the work week, and in my opinion,
the decision in the iron ore case
wili apply as the law of the land
governing the work week in coal
mines,”

Today's case cames befors the
court on & petition by the Sloss-
Shefffield Steel and Iron Company,
the Tenneases Comt, Iron and Radl-
road Company and the Republic
Steel Corporation, which sought
fldeclaratory judgments nsat
{three iron ore iocalg of th
L;]Mill and Melter Workers, C to
- deter: er ¢
# | miners in Jdraveling underground in
" mines to and from “the working

face” conatituted work or employ-

Iment for which compensation must

be paid under the Fair Labor

|Standards Act, The companies
lown twelve underground iron ore
lmines in Jefferson County, Ala.

*I

Not Dealing With “Chattels”

In determining wehther under-
ground travel constitutes compen-
s f9able work within the meaning of
-?mhe act, Justice Murphy said, the
x COurt was “not guided by any pre-
% cise statutory definition of work

or employment.”

“We are not here dealing,” he
went on, “with mere chattels or
articles of trade, but with the
rights of those who toil, of those

. who sacrifice a full measure of
- their freedom and talents to the

% use and profit of others.”
t  He said that the miners ride to
- their places in “ore skips’ or “reg-
.ular man trips” and were forced to
jump several feet into the akip
from a loading platform, with not
infrequently, injuries to ankles,
feet and hands,

The heads of most of the men,
he added, were a foot or more
above the tops of the skips and,
since the skips usually clear the
low mine cellings by only a few
inches, the miners ars compelled

te bend over.

“Thus they ride in ‘spoon-
fashion,' with bodies contorted and
heads drawn below ths level of the
skip top,” he continued. ‘‘Broken
ribs, injured arms and legs and
bloody heads often result; even
fatalities are not unknown.” :

“Dark, Maledorous Shatts”

The long rides tak the men
“In the dark oroug shafts,"
he derlired, an exacting and
dangerous conditions in the mine
shafts stand as a mute, unanswar-
able proof that the journey from
and to t he portal involves continu-
out physical and mental exertion
a3 well as bazards to life ana
mb."

‘““T'his ocompulsory travel” he

“occurs entirely on peti-
tioners’ property snd in at all times
under their strict control and su-

¥
i
i

Wapst-and Hours Act, ac-
cording to Justice Mwurphy, must
not be interpreted as applied *in

a parrow srudeine mannar Thus

as indicative of onal .in-
tent to ‘/guarantes ¢ reqtlar:
or overtime compe for all

actual] work or employment.”

Baying that the company's ob-
Jections had relied on alleged ‘“4m-
memorial cusiom and agreements
arrived at by the practice of col-.
lective bargaining’ to uphold pay-|
ment by the “face to face” meth-
od, Justice Murphy asserted that:
the District Court had been un-’
able to find any such “immemo-’
rlal” custom or collective bargain-
Ing agreements, :

Custom Held “Immatarial” {

However, he held that it was
“immaterial” that “there may have
been & proper custom” not to pay
employes for some parts of their
work, for the ¥Fair Labor Stand-|
ards Act “was not designed to’
codity or perpetuate those customs!
and contracts which allow an em-
ployer to claim all of an employe's
time while compensating him for
only s part of it.”

Justice Roberts opened his dis-
sent by saying:

“The guestion for decisfon in this
case shouid be approsched npt on
the basis of any broad humanita-
rian preoposseasions we may all|
enteriain, not with a deaire to con-
strue legislation so as to accom-
plish what we deem worthy ob-
jects, but {n the traditional and,
if we are to have & Government of
laws, the easential attitude of
ascertaining what Congress has
enacted rather than what we wish
it had enacted.”

Taking fssue with Justice
Murphy’'s remarks on the alleged
inability of the Federal District
Court to find “immemorial” cus-
tomer “collective bargaining agree-,
ments” for pay on a “face-to-face”;
basis, Justice Roberta cited a pub-l‘
lic arbitration proceeding in Bir-k
mingham #n 1803, a board of ar-}
bitration ruling in 1817, approved,
by the United States Fuel Admin-:
istrator, language quoted by the’
Bituminous Coal Commission in
1820 and the 1923 Code of Fair
Competition for the Bituminous
Coal Induatry. !

Cites Roosevelt Approval .

He added that the Appalachian’"
sgresment of 1933, approved by
President Roosevelt, aaid that eight
hours shall constitute a day's work
and “this means work in ths mines
at the usual working places for all
clanses of Iabor.” =~ }

He azserted that the fair labor’
standards act “was not intended
by Congress to turn into work
that which was not work, or not
s0 understood to be, at the time of
its p " nor was it intended
to have the courts “designate as

worle some activity of an emplovs

wora SO emp:oye

which neither empioyer nor em-'

ploye had ever regarded as workj C

mersaly becauss the court thought:
that such activity imposed such.

lippirg from
ol the

hardship on him or involved condl- Times for

tions so dalstericus to his heaith
or welfare that he ought to be
com| ted.”

pensa
It waa common
said, that the imsus of

oMt tis Seat of

rtal” pay in connectioef with theht .
t raised

mining was first
nationally after the nation was at

- md A% o --I.J

st ran ﬂm “‘._l'
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-1 Supreme Court Decisfdh

\ Upho/ds Texas Negro Vote Ri

By John Meldon -

" Delivering one of the severest blows ever suffered b) the pohtical
feudal overlords of-the entire South, the U, S. Supreme Court, in an 8
‘to 1 decision yesterday upheld the constitutional nght of Texas Negroeu
to vote in the Democratic primaries. :

delivered the decision, declared that the
Justlce Stanley Reed, who —%ban against Negroes partici-
pating in the primaries was a
violation of the 15th Amends
ment, Lone and bitter dis-
senter in the § to 1 ruling w
Justice Owen J. Roberts. ,

The case attracted um-
vergal , attention throughout

Bouthern states, fgr in the high
dourt declsion e Texas case— '
knewn as th hite primary cu.se"

the politica lure of & Whole gang !
of Texas anti-Roosevelt, antie ’ 3
Teheran Congressmen hangs fre.

{(greatest wner In
America), Hatton Sumners md

.

others of similar’ stripe
. NEGRO” BRINGS SUIT
JUSTICE STANLEY BEED  JUSTICE OWEN D. ROBERTS Yesterday’s court decision was-

. brought ‘the high vourt by
Writes Declsion =~ - Dissents HM.%M Houston Negro,
o who t the Democratis
Party of -Texus had been
Tederal constitution and den.
i . hg. Negroes their right to vots |
. primaries “solely becauu '
g o8 and color.” . |

This is a clipping from
T\mFWh]&j R_l_(__z\s‘((A' page /. of the

RDOED 7T TS T AT

Among these notorious notables are / \
men Martin Dies, Richard ’

Sor DaTof Toaea
VW 57 mer 5 194 mese
Clyi; od/at the
—_—  Jovermment .

™
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lMuﬁn. .:,_{ -!;;: wﬂm for federal office are part r
uth, sued two Texss Harrig| Oosm elections. ’:ﬂ

“It may now be taken as &

ty election judges, sharging »
they te!id to hecept his ballot sa| i, Justice Heeds decichn

“sha h ole In snch
a qualified voter in the 140 Dem-| one W3 e to Tl T S
ocratie primaries for nomin of dlscriminatien by

didates withouot
federal, state and local
He sabed for da m.m_mmukeﬂurl‘hlbvmhu

ity fudmeas sttmaing e rignh 5V Comemton,

of Negroes to vole in the primaries.| “wgy the terms of the 15th Amend?®
Bnith’s suit had been previously|ment, that right may not be abridged
rejected by » Texas Federa]l Digiriet| by any staie. . . Under sur Constiln-
Court, which cisimed tihat thé{iion the great privilege of choosing
Texas primaries were *“political his rulers may not be denied » man
party affairs”. and not subject tO|by the state becanse of his color.”
federal control. Meanwhile, 8 FPed-| p.r. qicgenter 1 the 8 to 1 deci-
eral Appesis Court at New Orleans slon. which is historle in propor-
upheld the Texas- local OMiclivyuuy was Justice Roberty, 4
thus setting precedent In Loulsiana |15, ver appointee, who bitterly as-
'barring Negroes from participating|ssiiad the ruling. Justice Roberts’
in primaries in that state also.|gron atuxenﬂmcmnotltthe
:rﬁ‘stwday's Bupreme Court de= 1oty of the ruling itself, but be-

on upset the Loutslana decision cause, to use his words the eignt
d legally bans discriminelo s ijoes had shown “Intolerancd
ainst Negroes in primaries in 8l ouine previous court judges wifs
er southern states where thisly, 4 yled in tavor of the disc .
feudal pracgice s still in effect. tory practice. !
REVERSES '$8 STAND - Preceding the Bupreme Court

| The Texas “white primary case® g, which must Hhave struck
had ed twice bef the terror into the hearts of the Dies-
been argiied twice beiore Kleberg-Sumners gang who have

U. 8. Supreme Court. Earlier, in
maintained 1heir Congressional
1835, the Supreme Court had ruled| ., o only & fraction of the po-
ma;'t:e“v:‘; °:n“1;e“§r“‘:“‘:" :;’:1' tential vote in the Texas counties,
gre *|N in T had
maries was “a mere refusal” by the egro_organizations exas T

P {been preparing for & favorable decl.
Democratic Party to admit Negroem,, , vo sondycting w broad cam.
?‘: D::“”:'fgf_imyoxmbﬂtﬂlm‘m palgn among Negroes to pay thelr
nd, pizatlon. ¥ ) tax in order to be eligible to
had the right to make rules s tof . Het

vote. Thousands of Negroes voters’
wha could vote in its primaries. scraped up the necessary tax and

However, in another ruling in 141Jinave paid, it was “reported, A sur-
Justice Reed pointed out In yesterdvey conducted last month showed
dny's decision, the high court hadithat out of the 3,800,000 persons in
ruled that primariss involving can-| Texas of voting age, about 1,700,
—— had thus become eligible. Last Jan-
(C‘omjnued on Pagc 2} v—-rn-_w.Negro churches, clubs, ch

bers of commerce and inaurand)

cumpaniés mapped out s campaigh

Won t lee ": to turn out & big Negro vole in 1844,
Meanwhile, Texas has been the

'scene of a huge influx of war labor,
and a shift of woting poptlations
iﬂ-mn the rural ssotions, whers the
Dies type of Congressmen held sway,!
‘to the urban mapufacturing centers.
This increasing politically consclous
labor vote, plus the right of the Ne-
groes to participate in the primaries.
may result in putting the skids un-
- ldar one of the worst political gangs

iln the entire south.

Anothorww-product of
iu\e Supreme Court declslon meay §e
itn this fact: whoever wina in (Re
'"Texas Diésnocratic primarive is
molectad ‘

PR L
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arminal Department of Justice ye-
DOTE Lo Ehe twe

1 with the Ilitigation concerned is

|the usual reason for disqualifica-
a|sible in some instances has

1hand in the cases as an officer of
the Department of Justice or an

LJustlce to call upon retired: jus

" .’mpa.,.‘s

hl

Tnhunalﬂnahhin_ﬂgwo Key Cnm
Because of Disqualifications, He Says /-

By WILLIAM MOORE
Attorney General Biddle recom-

meed_fasiecplehithat_the
uorum of th reme Court

reduced from
—t0 &0l &0 impasse which mem-
bers o
from Presi Roosevelt’

nointment of New Dealers {rom

his official family to the Suprems

Couyrt
Blddle wurged- Congress to re

€ om‘_‘:

Disqualitied From Case

The |Supreme Court has been
unable® to hear two major ceses
recently hecause of the number of
Justices who have disqualified
themselves. Previous connection

tion, the justices having had

office holder in & Government
agency before appointment to the
Supreme Court,

The two major cases'now stale-
mated are an antl-trust action by
the Government against the
Aluminum Company of America,
and a suit brought by the North
American Company, large utility
corporation, against the Securitles
and Exchange Commission to test
the constitutionality of_legislation
governing utility bholding com-

panies.
Bidfle reported to Congress
that smaller quorum probably

would'solve the problem.
Repimgentative Reed attempted
to remédy the situation last Octo-

has resulted |

t{ices to assist when a qum-
could not be obtained.

Biddle, however, saked O
gress to pass a bl introduced Wy
Senator OMahoney (D.), of
Wyomling, to establish a majority
of the court, or five of ths nins
Justices, as a quorum.

Biddle's recommendation came
as the feud in the Supreme Court
was gt its height, Members of the
court have recently heen sniping
verbally at each other in their
opinions. One faction is led by
Justice Prankfurter, No. 1 adviser
Lto President Roosevelt, and the
other by Justices Black and
Murphy. . n

Faulty War Material

Biddle also recommended legis-
lation making the intenti
manufacture or delivery of defec-
tive war material punishable as
sabotage. The present sabotage
law does not cover all such cases,
s0 that the only prosecution pos-

been
for simple fraud,

The Attorney GQeneral! asked
that Congress maWe provision for
the voluntary expatriation, or with-
drawal from American citizen-
ship, of citizens in this country:
whose true allegiance 1s to a for-
elgn nation. A number of Amert-:
can-born Japanese who Are Amerl-
can citizens, he sald, wish to
abandon American citizenship
and be interned as enemy allens
unti] they can be sent 'back to
Japan. But present law does not|
permit them to expatriste them-
selves within the Tnited States.

Biddle also asked Congress to
make 8 uniform definition of

Py

ayLy OI reqerlu officers to 1<
an arrested person before a ¢
mitting officer, providing for pr-

ber with a bill requiring the Chief

a——

1Q44

WA

ralgnment within & reasonadle
time,
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igh Court Hits \JLY
lorida Peonage \

T&SHINGTON, April 10 (UP).—
Supreme Court, in & Tto 2 split,
P —

today volded as a violation of the
13th amendment and the Federal
anti-Peonage Act s Florids statute:

a wage advance “with intent to de-
fraud n.n.‘employer."'

The tribunal reversed the Florida
Bupreme Court which. had reversed

ty Circult Court. The County Qourt

had se ;slde the conviction of|
described ns an
“illitera egro.” -

‘The High Court ruled, !:n n ma-
jority oplnion written by Justice
Robert H. Jackson, thet the law de-
prived individusls of their liberty
without due process and that it un-
constitutionally furnished employers
win an involuntary servitude
weapon, . :

Jackson sald that the oourt did
loot impute to the Florida Legisla-
iture any “intention to oppress, but
‘we are oompelled to hold that the!
Florida Acts of 1918 as brought fo

rd to 1841 are, by virtue of t

th Amendment and the An

onage Act, of the United Statds,
and vold.”

which makes it & crime to obtain|

a ruling of a (Brevard, Fia.), Coun-|

o

XOow

RECORDLED
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Union Buster%Slappedi
THE Wagner Labor Relations Act w b

tantlally reinforced in two more—3Su-
rulings Monday. Both of them
are t1me1y gince they hit directly against a
number of methods employers have used
recently in their efforts to circumsecribe the ’
law of the land. ;

First, the court slapped the employer who
schemes to stall and delay certification of
a union as & collective bargaining agent
while he pulls strings to whittle down its .
majority among the workers through favor-
itism, discharge or other such familiar
methods. No matter whsat happens while
the case is pending, the court ruled, the
union retains itas right to bhargain for the
workers, '

Only last week the War Labor Board
llnoted that employers are increasingly chal-
Nenging the rights of unions to bargain fo
workers, fishing out all sorts of excuses
obviously for no other purpose than to dis
turb labor relations stability to a point of
provoking strikes.

The other ruling of the court slapped
down an employer who, after recognizing a -
union, continued to enter into “individual
contracts” with workers, in ‘effect bribing
them with temporary favoritism, if they .
would break with the union. This action was
a logical follow-up of the recent ruling re-
affirming & ban on “yellow dog” contracts. '

Such decizions are especially timely today .
in view of an inclination among some reac-
uuutu,y ul:xpxu,ycaa to shrke themselves away
from union contracts in preparation for their
post-war plans, The earlier the law of the
land iz put before such employers in specific

INDEXET !
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terms, as the court has done in a numbert

lof\gecent cases, the more healthy it will be/

fo \ bor-emgloxg: relations generally ! T e m—
This is a cllppmg from
page ,‘ of the
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;|clined to reconsider its 8-to-1 de-

i|judges who were involved in the

fiDemocratic Party in Texas is re-

!.-,wmg N egroes

Thengreme Court yesterday
refused to budge from its stand
Negroes have a rlght to vote
‘exas Democratic prlmary elec-

'W:lhout comment, the Court de-

cigsion of Apri! 3 that a man tannot
be barred from participating in the
selection of “his rulers™ because of
his eolor. .
Attorney Generai Grover Sellers
of Texas and two Houston election

original case requested a rehearing
on the ruling which upset previous
court decisions on the issue.

The Court based its April 3
finding on the ground that the

quired to follow procedure laid
down by State law in selecting
nominees and, therefore, is an
agent of the State, E
Sellers argued party officials
conduct the elections at party ex-
pense and that the State does not
have the right to say anything
about voter gualifications,
Jap Citizens' Case

The Court also cleared the way

Supreme Court Affirms Stan

By Lhe Aspocisted Pregs

. Toleon . ...
.E. A Tamm . ..

VYote in Texas! | .

TaAnG ..
Arguments on her appgal will be] :

heard next fall, along with another. o
case challenging the constitution-' Coh
ality of the evacuation orders un-'
der which the Japanese-Americans’
were removed from the coast. The
latter.case was filed by Fred Tayo-
saburo Morematsu, taken from San

e

WHA cenier

| P

LEADAre, Lall,
at Topaz, Utah, :

In other actions yesterday the
court;

Held, 7 to 2, that States may re-
quire out-of-State corporations to
abtain certificates of authority to
do business in the State without in-"
fringing upon the Interstate Com—'
merce Act or other Federal lawa,

The decision upheld a ruling of ’

the Minnesota Supreme Court that;
the Union Brokerage Co. of Portal

Union Brokerage Co. of, Portal, l

N. Dak., did not have the rnght to
matntam a suit in Minnesota courts, |
because it had not obtained such a (ﬂ
certificate in dompliance with tbel
Minnesota foreign corporations apt.

Upheld unanimously a spectal
master's¥ rejection of claims
Kansas to 2500 acres in the Foqus

~_ At A

1w a

Bend section of the Missourl Riypr

for broad ,consideration of the:
problem ofgfapanese-Amerjcan citi--
zeng who Wwere redioved from

'Whst Coast area and sent to deten-
tion camps under military orders
shortly after the outbreak of the

between Doniphan County, Kann
Holt County, Mo,

Tenuttvely ‘decided to adjourn

of
Ca
locgtion Authority camp in Modoe.
Cojpty, Calif,

itsuye Endo of Sacramento, |

P —

. for release from a War Re-' .

wal. It agreed 1o hear the appeal® o

May 29 for the summer.
e -—
SNL ot / ZTh
A "
87 mm 11 19“
—— —— e®This is g clipping from
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0 Supreme Courf—

By Merlo Pusey

Legulatwn ‘From The Bench

MOST OF TH! controversies -

that have swirled around the
Supreme Court have concerned
its uerclse of legisiative powers.
R The most infam-
ous decision the.
& court ever made

t ——that In the
Dred Secott case

} preceding the
Civil War — was
an adventure in
legislation from
the bench, There
have beenx many
instances since.
It was the charge
PUSEY  of court - room
legislating that won support for
President Ropsevelt’s attack on
the court in 1937 Now again the
pharpest barbs fiying in the di-
rection of the Supreme Bench
are pointed by the same accusa-
tion.

The .ourt has always resented
this charge. Regardless of how
far they go in siretching the law
to accomplish their purposes, the
judges insiat that they are merely
interpreting the law and the
Constitution as they stand. And
the best legislators on the bench
do not hesiate to denounce the
conclusions of their colleagues

" as judicial lawmaking when they
are in disagreement. Only a
month ago, for example, Justices
Douglas and Biack, who are the
court’'s leading law-makers at
present accused the majority in
the Saylor case of writihg “inte

" the law what Congress struck

. oput 50 years ago.”

i But if that was a case of

! stretching the law, it was a com-

" paratively minor one. What is of

- {nfinitely greater cdncern is the
dispoesition of the court to add to
or detract from the law in im-
portant matters of public policy,
. Until recently this tendency was
" manifested chiefly in stripping
down statutes to something less
than Congress had enacted. The
most notable example was the
emasculation of the Antiracket-
, eering Act in order to protect
' ynionized truck drivers who had
established a monopoly by the

; slugging method.
. 2

DURING ITS LAST term the

' court went further than it had

previously gone in bridging over
geps in the law gnd extend

| “‘ statutfﬁn com‘:&%

have been lncluded In the pre-
depression days Congress had
been negligent in regulating the
relationship between
companjes and national banks. It
had put the stockholders of

stion” under double Hability. Bu

nothing could be found in th

statutes applying the same obli-
gation "to the stockholders of
Statecreated holding companies
owning bank stock. Congress had
simply not legislated on the sub-
ject, and when jt did take the
matter up later it chose a very
different means of dealing with
bank-holding companies,

Yet a bare majority of five
Justices held the stockholders of
a Delaware holding company
lubject to double liability in
spiie "of Congress’ inaction. Ap-
parently they acted on whiat the
layman would call general prin-
ciples——that is to say they voted
to sock the holding company,
law or no law.

The tendency to legislate from
the bench came to full flower in
the case of putheastern
Underwriters tion. So far
as I can see, the real issue was
not any shenanigans of the fire-
insurance companies or whether
or not the business of insurance
affects interstate commerce suf-
ficlent to justify regulation by
Congress. Apparenily real abuses
have crept into some of the
agreements insurance companies
have made across State lines,
The court was unanimously of
the view that Congress may
reach these interstate aspects of
the insurance business If it
chooses to do so: Tt split 4-t0-3
chiefly on the question of wheth-
er Congress had attempted to do
#0 in passing the antitrust acts.

. o

CONGRESS PASSED the
Sherman Act long after the Su-
prame Court had sald that in-
surance s not Interstate com-
merce. The House committee
in’'charge gave assurance that

“every national banking auoclj-‘

holding”

Mr. Nichols. ...
| Mr. Rosen .

the bill was not intended "“to

occupy doubgul grounds™

I . ST wam

gress has no authority to dell.
generally, with the subject (re-
straint of trade) within the
States.” Later Congress turned

down, many requests to lemhto
erstate transactions In

" because its judlchn
tees believed
Beyond reach of Federal

and °
expresged the view that “Con.

power, In 1614, Congress
amended the Sherman Act by the
Clayton Act and again defined
the meaning of “commerce”
without including insurance. The
sponsor of the bill Representa-
tive Webb, told the House spe-
cifically that “insurance compan-
fes are not reached, as the Su-
preme Court has held that their
contracts or policies are not in-
terstate commerce.”

These facts clted by the dis-
senting justices seemn to me to be
preity conclusive evidence that
Congress had no thought of sub-
jecting insurance companies to
the Antitrust Acts. But the law
makers on the Supreme Bench
were apparently not willing to
wait for a slow-motion Congress
to speak for itself. They crude-
ly tried to meet a legislative

problem by injecting new me;
ing into a 50-year-old statute,
Now this policy is just as
rehensible as was the old cour
habit of choking off legislati
enactments which it did not il
“To force the hand of Congres
said Justice Jackson, dissenti:
“is no more the proper functi
of the judiciary than to tie 1
hands of Congress.” The judi
pendulum has swung from o
extreme to the other, A major
of the court is still legislatii
but with a different set of pre
lections. And it will doubtl
continue to do so as long as i
President insists on giving it
majority of crusaders instead
judicial-minded men who :
willing to interpret the law «
jectively and let the chips f
where they may.
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lght of West Coast Ja $
eighed by Supreme Court

ThQSuBreme c ourt took to its

conference room yesterday f{or
decision one of the most com-
plicated legal problems faced by
the Government since Pearl Har-
bor—the constitutionality of evac-
usting and confining American
citizens of Japanese ancestry.
The Justices listened through
five hours of argument and fired
pointed questions frequently at at-
torneys as they developed unique
legal points involved in appeals
jof a young man born in Oakland,
alif., and a young woman born in

validity of evacuation xrders which
resulted in his being placed in a
war relocation authority center at
To'paz,
Mitsue Endo, demands f{reedom
from tRe same center and a court
declaration that she has the right
fo go wherever she pleases,
Loyalty Nof An Issue

' The court was told that there
‘is no question of the lovalty of
.either to. the United States, and
:that there was no evidence involv-

iqg any Japanese-American citizen'

in espionage or sabotage on the
jWest Coast,

The cases arose from a proclama-
tion by Lieut. Gen. J. L. Dewitt ex-
cluding persons of Japanese an-
cestry from certain West Coast
areas. Attorneys for Korematsu

the President intended such action
!and sald that only in Nazd Ger-

ment program’ be found.

ltended that the only legal ground
her detention was “implied
thority” sald to He conferred by
gress and the President.. He
td she lnd beer told she may

-

sacramento. -
The man, Fred TJ§ Korematsu,
asked the high tribungl to rule on

tah. The woman, Miss

argued that neither Congress nor)

many- could a similar "imprlson-f
Counsel for Miss Endo con-'

By the Ancciated Press

leave the camp if lbe does not Yo
tura to California or several other
‘West Coast States. But she refuses
to leave unless she can go to her
homa.

“Doeg that imply,” demanded
Chief Justice Stone, “that she will
be loyal in one place, nnd not loyll
in another?”

Solicitor General Charles !':lhy
urged the court to consider ¢ir- -
cumstances involved in the cases
in the light of sacrifices mads by
millions of other citizens sa far in
the war;

Asks Sacrifices Be Welghed .

“Many persons have been .re.
quired to endure dislocations,”

Already have been casualties. Those

rily, in relocation efforts should be
asked to view tiheir cases along
witl’ the great hardships millions
of. our people have a.lready endured
in this war."

He argued that after the athck
on Pearl Harbor evacuation and de-
tention were necessary, said It has
always been the Government's plan
to restdre evacuees to full liberty ¢
as soon af circumstancs permit, and
stated the people concérned ha
been treated in a “fair and decen

mafme_r: . NS ]
ork
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Fahy said. “Hundreds of thousands

Fwho have been injured, tempors- -
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) Closed Shop Ruhng Puts
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! Labor and indusirial attorneys
today predicted a recent de-
!c:ston of the U.S Supreme Court
twill necessitate re

w» _ Wagner Act's provisions for
“closed shop”, contracts between
employers’ hions™

Termed “ohe of the most per-
plexing and unsettled decisions in
the history of labor legislation,”
the ruling said, in effect, that an
emplover may not sign a cloged
shop agreement with a union if
he knows that the union intends
f|thereby to ‘exclude certain em-
(ployees from membership in the
lunion because of their prior op-
|position to the union.

Tha Adasisiam wmne ko u nd

i The decision was han
Dec, 18 in a 5-4 split. Justice
Jackson, in dissenting, expressed
belief that the majority opinion,
if carried out, “denies the right
of each union to control its own
" admissions to membership,” and
nnrmﬂc Hna nmn'lnvnv- o “pgﬁce’

the mternal affau-s of the union.
Must Open Roster,

In the majority opinion, Justice
Black said, in effect, that an em-
ployer must see that the union
with which he has been ordered
to bargain, after an election had

Anvarm
Sh GUWTI

the closed shop contract snd then
denied membership to 43 of the
83 employees who voted for the
other union,

‘In accordance with the con-
tract, the company was then
forced to discharge these 43 em-
Ployees who were not admitted
to union membership, The com-
pany protested the discharge on
the grounds that the loss of such
a large number of experienced
workers would hamper produc-
tion, but the union was adamant.

Discharges Ruled Out,
The Supreme Court then de-
cided that the discharges were il-
legal, despite the cIosed shop con-

4vnnd mmd  romAawmad

tract, and ordered the CONpaiy
to reinstate the discharged work-
ers and pay them for the time
lost. It also, in essence, abrogated
the closed shop contract, in the
eyes of most labor attomeys.

Francu; Heu;ler, counsel for
several C.1.0. UTILOIs, m:uareu io-
day that the maJonty opinion “is
not a body blow to labor or to
the closed shop, as some attor-
neys seem to think”

Most unions, Heisler explained,
do not restrict their membership
only to those who were members

been held, makes proper terms
for admission into that certified
unicn of all'employees, including
i the union's former enemies and
| rivals.

The ragca arnca aftar an alantine
1S C3ES JQrese alier an Siefion

at the Wallace plant, in which an
independent union was the victor
over & C.IO. union in a plant
election. Prior to the election,
the company contracted {0 accomtleasbed
a closed shop with the union that

uran tha alantian Aftar wHinning
WOk waiw TALTWUIE.,  saiwwl wwallllilig,

i

H‘,’ independent union executed

before an election, but welcome all|
employees who desire to join after
a contract has been signed, re-
gardless of their prior antagonism
te the union.

Called Club on Labor.

On the other hand, Daniel Car-|
mell, counsel for the Illinois and
Chlcago Federations of Labor, as-

bewtbed the majority opinion as
bludgeon in the hands of em?loy-

ers who wani io obstrict a closed
shop in their plants.
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___J He asserted, further, fhat
ion conflicts with the Wa

M. M
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J¥r Clegg ..
Mr.‘Cog"____.

Mr, Gllvu
My Inds W

e

Mr. N lehots

5 1

J

ner Act in that, by requesting em
ployers to make sure that unions
do not restrict membership in a

rlggad sheon  ths smnlovers are
Ti08S0 BAUP, wmivw Silipivrels

vio!at.mg the “unfair practices”
provision of the labor law,
According to several attorneys

It.Ulupcl. !llc [FRUVLT TS

for industrial corporations, the ef-
fect of the new decision is one of
“confusion and chaos.” Hitherto,
iawyers for both management and
unions have believed that once an
election has been held, a unién
recognized as a bargaining agent,
and a closed shop contract signed,
then the company’s responsibility
ends insofar as union members

al=i P |
Suap is COLLTI e,

‘Motives’ Under Scrutiny.

But, in light of this decision, it
is presumed that the employer
must examine the “motives” of
the union before agreeing fo a
clogsed shon provision in the con-
tract; and “that he may refuse to
sign such a contract untess the
union admits all employees to
membership.

Because of this ambiguity of

interpretation, labor relations ex- .
perte agraee that the next move is
up to Congress, which must amend
or clarify the National Labor Re-
lations Act in conformity with
the decision.

“Ag things stand now,” one at-
torney pointed out, “the employer

jv tha wmidAdlse Yf he intorfores
i3 N W mucale.

—y{ and tells the union he won't sign
a contract for a closed shop un-
less membership is inclusive, un-
der the law he is guilty of unfair
labor practices.

- “Contranw:se if he does not

i
b Bmmeao daee b I
W oidaaci 1. i

[ eligibjlity to membership, he is

guilty of an unfair labor practice Kt
under the Supreme Court decision.
Al present, no employer can Xnow
'Wﬂgr’he is to do about the closed ;
shop provision.”
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Wage- Hour Law

=
I

Covers Piece/

uWorkers, Supreme Court Rules”]

WASHINGTON, Jan. 2 (UP)—
The Supreme Court held in an 8-1
decision today that the federal
wage-hour law applies to plece-rate
workers.

The Perfect Garment Co., Los
Anzeles, charged with mU'ng_x_n
wage and overtige violathas, had
won "dismissal of the aledatons as
: plece workers In California dis-

t court,
: ustice Frank Murphy, who read
tH} ruling interpreting the act, said,
“We cannot assume Cohgress meant
to discriminate” agalnst plece work-
ers when it enacted the minimum
wage and hour standards.

Under the wage-hour law, em-
ployer must pay piece workers the
40-cents an hour minimum rate,

ven though they do not earn that

sunt at plece work rates.

Justice Owen J. Roberts dissented
i githout an opinion.

The court agreed to review the
question whether bituminous coal
miners must be paid underground

wiages on & portal-te-portal buls
It accepted a case in which the,
Fourth Circuft Conrt of Appeals re-

versed a Virginia eral court rul-
ing pgainst theYdewel Ridge Coal
p bl L

e court also decided to revie
an antj-trust action against colle

tive phArgaining agreements betwee
snVklectrical workers union, elec .
trital contractors and electrical .

equipment’ manufacturers in the |
[New Y;?x City area.

“The gburt in two Ohlo cases unan-
imously afirmed the exemptlon of '

‘low-rost housing projects owned by
t.h!%g;l_f_‘y)gpc Housing Author-
ﬂhf;o ocal and state taxatiom.

court also agreed to review a
sult in which the federal- govern-
ment has atiacked a collective bar-
gaining agreement between la
unicns and employers as being
violatlon of the Sherman anti-
law, The case invoives the mil
work and pattern ber lndustry

In the 8an Pranc “"‘bay ares,
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Supreme Court Upholds Unions,
Outler ws State ‘Regulation’ /

By Federated Prevs

WASHINGTON, Jﬁe
1ab

11 —¥State laws regulatmg\

unions must not conflict with the provisions of|”
bor Relations Act giving workers thel*

Ii
't to bargain ‘collectively through representatlves of their|
o 1 choosing, the U.S. Supreme Court held in a major de-

cision today.
ing union organizers and busines:
ngents to register with a statea
board and alse calling on locall
unions to file financial reports and
lists of their officers,

Associate Justice Hugo Black read
the majority decision with Justices
Felix Frankfurter and Owen J.
Roberts dissenting while Chief Jus-
tice Harlan Stone dissented in part,

Otone agreed with the majority
that the Florida provision requiring
the licensing of business agents and
orgenizers by a board that passes
upon thelr qualifications, morals
and citizenship was in direct con-
flict with the Federal labor law.

Byt Stone dissented from the
majority opinfon that the require-
nu that local unjoms™ flle Wnan-

reports and other data in
Irreconcilable sonflict with the
lective barguining relations of t.he
Weagner Act.
Black reviewed the case In which

husiness agent LeoH Hih of I.Dc&l

L
]
5 6 JUN 2.7 1945

The court acted on the Floridi statute requir-
6\_
234, United Association of Journey- |

...q LR

cead LT

oten Plumbers (AFL) was restrained |
by Florida from'operating until he
and the iocal complied with the
state law,

The Plorida Supreme Court up-
held the convittion of Hill and the
local, and Black found that
state law hmd been “s0 cons
and appled that the union an

.e’

..-u'

fr_/z_

--.--.-. -.....,,,._
l"! Il

v. K 13 mk\

selected representative are prohiﬁt-“ €f‘ f—
“ R

od from functioning as collec
bargaining agents, or in any other;
capacity, except upon conditions

!fixed by Florida " )

Black sald that the declared’
purpose of the Wagner Act “is to,
encourage colleciive bargaining, and_
to protect the ‘full freedom' of
workers In the selection of bargain-
ing representatives of their own
choice.” !

The majority of the court sald
that the Florida law substitirted
Plorida's judgment for the work-
ers’ judgment ss to the selection of

& bargaining agent.

As o the lUcenaing of the local
otnd that Mae-perfty
 the statdte, probibit-
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1y wne iocat from functioning as a
jabor union unless it tomplied, is
“inconsistent with the federally
: prote process of coliective har !
i zaln k'" i
| Speeifically, the Court did not ob-
ject to the regulation that local
unions flle reports, ‘but rather to
the sanction imposed,

Two Alabama cases, filed by the
AFL and CIO, were digmissed by
the court in opinions read by Chief
Justice Stone, The Alabamas {Brad-
ford) Act does not provide any pen-
alty that would prohibit a undon
i gr a union official from functioning
' as such in event of non-compiiance. |
It simply provides criminal pena}—
ties, and the unioms did not chal-
jenge the right of the state o
|re’ ulate labor unions. L 1 .

4

e Court also affirmed,
smo 1 t lower court decision that
ln. National Labor Relations Board
certification of & union as bargain-
'ing agent may not be reviewed by
8 Federal court. -

The ruling was made In & Yom-

plaint filed by five AFL local saw-
mill unions over an NLRB order
certifying rival CIO unions ad the
bargaining agent for the employes
of five lumber plants at Potlatch
Forests, inc., Lewiston, Idaha.

The high court meanwhile al-
lowed the back overtime wage
¢iaims of maintenance employes in
one New York City office bullding,
. . but rejected the claims of those in
k another builiding.

court, In & 7 te 3 pr\:w:t

' lowej] claims by employeu of
Bor Buliding (350 Mudison A
on ¥grounds that the buliding
housed central offices of piants en-

ged in Intersiate Commerce in

cities. .
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