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Concerning the so-called clerical error concerning People's 55
introduced at trial, Wolfer testified that he had handed over four
test fired bullets to the Grand Jury (Grand Jury 5B) and had kept

three test fired bullets (what Wolfer described as three bullets in
better condition than the other four), and had put these three
bullets in a unmarked coin envelope and placed the envelope in his
desk drawer and locked it. Wolfer felt that for security reasons
these three test bullets should be placed in his custody in an
unmarked envelope until the trial. Wolfer stated in September 1975
that these three bullets remained in his custody until they were
offered into evidence at trial. In the weeks preceding his 1969
trial testimony, Wolfer put the wrong serial number, from the sub-
sequently destroyed second gun, on the coin envelope when he asked
someone, whom Wolfer does not recall, the serial number of the
particular Sirhan weapon. .

On the other hand, the four test fired bullets introduced
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before the Grand Jury on June 7, 1968, which were alsc in an

envelcpe, had the correct Sirhan gun serial number (53725). These
four Grand Jury bullets, 5B, were found by the 1975 ballisties
experts to have no distinguishing differences from the three test
fired bullets introduced at trial, Exhibit 55.

" Throughout the c¢ross examination of Wolfer, Judge Wenke
emphasized that the purpose of the examination was the
identification of exhibits, which would assist the seven ballistics
experts in their own test and examination. Wenke stressed that the
manner and procedure of DeWayne Wolfer,; in his examination in 1968,

was not at issue. Wenke stated that the police personnel with whom
Wolfer consulted and the reason for this consultation and
examination was not to be a part of the ballistics examination
procedings. However, the judge ruled that the experts should have
information on the particular tests that Wolfer had conducted if
these tests would be of any aid to the experts themselves.

Wolfer stated that he had put his initials D.W. in very small
markings on the test fired bullets in 1968, but due to the
deterioration and oxidation, he could find them in 1975 only with
the assistance of a magnifying glass. Furthermore, Wolfer stated
that he had no record cr written notes to determine the rifling
pitech, the markings or scars or indentations concerning the lands

and grooves of the barrel, or the projection and pitch of the bullet
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from the barrel. Wolfer stated that he could not tell if the barrel

revolver itself was in the same condition in September 1975 as it
was in 1968. .
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Wolfer stated *' -t one of the factors t' * made the actual
identification of thd ennedy death bullet, Peop_.'s 48, impossible
was that the bullet had flattened out as it fragmented 1n the brain.
As such, the bullet exploded in a fragmented and enlarged manner,
causing it to lcok larger and flat. It was this particular problem,
as reported in Robert Houghton's book (Special Unit Sernator), that
first gave criminalist William Harper a ifeeling that ther= were
possible discrepancies in the ballistics evidence. In the book
Special Unit Senator, Houghton had mistakenly described this death
bullet as peing .12 inches in diameter when in reality it should
have been described as .12 millimeters in diameter. Harper felt
that the transcription in the book stating .12 inches meant that a
bullet of that size would be too large "to have come from a .22
caliber revolver, and it was this statement that first gave Harper
his interest in re-examining the ballistics evidence. It was de=-
termined, however, that Houghton's reference in the book concerned
very enlarged photographs of the fragment from People's 48, thus
causing the misconception of the actual diameter of the bullet.
Even defense counsel, Grant Cooper, had commented at trial on the
large nature of the bullet fragment in the photograph, (People's
49), of the bullet, (People's 48), and had been assured by prose-
cution attorneys that the fragment had been blown up several
hundred times to account for the seemingly large diameter of the

fragment.
Additionally, while under cross examination by the several
IHHVQFQ Wl fer nqqnnf1=11v ﬁnﬂo:fnﬂ +ho aamao testimony ha had
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earller given before the Grand Jury in 1968 and before the trial
court in 1969, explaining the nature of ballistics and firearms
identification. Since the purpose of this hearing was to serve as a
guideline for the seven ballistics experts being assembled, Wolfer
described how he had earlier reached the conclusion that the Sirhan
gun and "no other gun in the world" had fired the evidence bullets.

Before the Grand Jury in 1968, Wolfer had testified that in
order to read the markings on a bullet fired from a particular gun,
and in order to determine which particular gun fired the bullet, it

was necessary to check the specific barrel or rifling of the gun or

revolver. This was because there are imperfections that scratch

the bullet as the bullet crosses the imperfections within the
barrel of the gun or revolver. Addltlonally, testified Wolfer,
these imperfections produce in the bullet a series of valleys and
ridges called lands and grooves. When a comparison test is made by
taking an evidence bullet and a test bullet placed under a
comparison microscope (two microscopes with one eye piece), it is
possible to identify the particular lands and grooves and markings
on the bullets. It is through this test mechanism that one can
identify whether certain bullets have been fired from a certain

barrel of a gun or revolver.
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Wolfer also testified before the Grand Jury that the golil
plating on the copper alloy bullets fired by Sirhan and also used by
Wolfer for his own test fired bullets in 1968, was significant
because this particular gold plating prevented the leading of the
barrel by a bullet, which would tear the bullet if it did not have
the particular gold plating. This plating kept the bullet from
being unstable in flight. This was the nature of the mini-mag
ammunition used by Sirhan and Wolfer.

Wolfer testified at the September 1975 hearing (as he had pre-
viously given statements to the press and to critics), that he was
unable to use the Sirhan weapon for sound tests and muzzle tests.
Wolfer stated that when he applied to use the Sirhan weapon for
additional tests, he was told by representatives of the District
Attorney's Office that the weapon was under the custody of the
Grand Jury. And until the District Attorney's Office had a court
order approved by Sirhan's new counsel, they would be unable to
obtain the Sirhan weapon for additional tests.

In answer to the question why the eighth test fired bullet was
never found, Wolfer replied that the particular bullet could not be
found in the water tank where he had fired thz Sirhan weapon (to
obtain the bullets eventually identified as Grand Jury 5B and Trial
Exhibit 55).

In discussing ceiling panels, Wolfer stated that he had found
holes that had been made by fragments of fired bullets from
Sirhan's weapon. These fragments had exploded, being hollow point
mini-mag ammunition, and had split as they penetrated the ceiling
tiles. Wolfer could not recall who else had looked at the holes in
the c¢eiling tiles, or who else had participated in the Xx-ray
analysis of the now destroyed ceiling tiles. Wolfer had removed
the ceiling panels to the crime lab, but did not recall what other
tests were made on the ceiling tiles. Wolfer did state that the
ceiling panels in their entirety were three separate panels that
reflected three bullet holes, the result of two bullets fired, one
bullet entering and then ricocheting out, a second bullet entering
and lost "somewhere in the inner space."

Additiconally, Wolfer stated in addition to booking the ceiling
panels, the L.A.P.D. had booked into the Property Division of the
Criminalistics Laboratory two boards from a door frame. These
boards containing circled holes were examined, and according to
Wolfer, no bullets or fragments were found in the wood. These
boards were the c¢enter divider pantry door frames, the object of
much notoriety in several photographs of circled holes that
appeared in periodicals for several years. These photos again
surfaced in November and December 1975 as part of petitioner
Schrade's motion for additional ballistics and trajectory tests.

Again, in June 1976, pursuant to the Freedom of Information
Act, the FBI released 803 pages of its file on the Robert Kennedy
assassination. On page 48 of the FBI report dated June 9, 1968, FBI
photograpner, Grinner, stated in his signed report (page 48) that
there were "four reported bullet holes" in the area of the two
swinging doors. Photographs of the swinging doors taken by Grinner
to substantiate his one page report were included in the file.
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However, no other reference is made tc these "reported four
bullet holes" in the other 802 pages -of the FBI files. Special
Counsel Kranz (although no longer a deputy District Attorney at the
time) and District Attorney's Office investigators, interviewed FBI
investigators who had conducted the 1968 assassination
investigation, including Chief Deputy LaJeunesse in June and July
1976. No ballistics evidence or other references to Greiner's one
page report were found to substantiate the report of photographer
Greiner.

Additionally, District Attorney Van de Kamp thoroughly
reviewed the 803 pages of the FBI report, and found no evidence to
suggest that either four bullets had been fired into the circled
and much photographed swinging decors, or that four bullets had been
found in the v101n1ty of the swinging doors.

Concerning the sound and muzzle tests, Wolfer took hogs ears,
closely approximating human tissue, for the purpose of powder
pattern tests. Using the second .22 caliber revolver cobtained from
L.A.P.D. Property Division on June 11, 1968, he fired shots at
given distances at approximate angles obtained from the autopsy
report until he had a similar diameter circle which gave a
tatcoing, or powder particle effect, to determine the particular
distance of the muzzle from the wound. It was from these tests that
Wolfer determined the close range effect of the muzzle to the
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Concerning the various circled holes in the pantry, parti-
cularly the circles on the wooden frames that had been removed,
Wolfer replied that the police had circled every hole within the
kitchen area as a matter of course. All holes and all possible
indentations were examined, and Wolfer repeated that the only
bullets found were the seven that have previously been described
with their pathways and trajectories. Wolfer described that the
police procedure had been to probe each of the holes looking for any

possibility of expended shells or exnended hullets. No tracings af
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any shells or bullets had been found in any of the particular holes
circled in the kitchen area and the pantry area. During the
investigation of the crime scene and during trajectory studies by
the L.A.P.D., all ceiling panels and areas of wood that were
determined t¢ have peossible bullets or bullet holes were seized and
taken from the pantry for further analysis. However, the final
analysis by Wolfer and the L.A.P.D. was that only eight bullets had
been fired at the crime scene and that Sirhan had fired all eight
bullets. Seven of these bullets were recovered, the eigth "lost
somewhere in the ceiling inner space.m
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1975 B\__istics and Firearms Exhi._t Tests
and Re-examinatiorn

Court Order Issued to Seven Ballistics Experts

On September 18, 1975, Superior Court Judge Robert Wenke
signed an 11-page court order calling for the retesting and
examinafion of the ballistic¢cs and firearms exhibits. 1Included in
the exhibits to be tested were LhE Sirhan weapon, and the evidence
bullets and Wolfer test fired bullets, including the autopsy
reports, and the packages containing Senator Kennedy's clothing.

The principal questions that the panel of seven independent

firearms experts were asked to answer were:

1. Is the condition of the exhibits at the present time
such that a reliable firearms identification can now be made?

2. If the exhibits are no 1longer in a condition which
permits a reliable firearms identification, what accounts for that
conciusion?

3. If a firearms identification can now be made, does such

an examination confirm the original identification wmade at the
trial of Sirhan?

L, Do the exhibits in any way support a conclusion that a
second weapon was fired at the time of the assassination?

Included in this fourth question were the following questions:

a. Do all the bullets recovered after the
assassination have the same number of cannelures?

A - = - P S [

b. AR C bllb' r‘lIJ.lng angles OI EHE DU.I..LEES I‘ECUVEI‘EU
after the assassination consistent with the proposition
that each bullet was fired from the same gun?

The test prccedures provided that each expert was to perform
his own individual classical bullet comparison identification using
a comparison microscope with a stereomicroscope. Finally, very
detailed procedures were provided for in the court order which
outlined the analysis of the various bullets and the procedures to
be followed. Other more sophisticated and elaborate tests, such as
micro measurements of the bullets, trace metal analysis, and powder
residue examination, and the test firlng of the Sirhan weapon were
alsc provided for in the court order, if so agreed upon by the
experts.

One 1mnnr'1'an1- provision that wo qnhinn!’
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"during cross examination of the experts in November was a section

of the court order, on page two, that provided that if the experts
determined that additional exhibits in the clerk's custody required
examination, they could seek a court order that such items be pro-
duced. However, during their 10-day examination, the experts never
requested any other exhibits which might have gone to the issue of
trajectories,, bullet pathways, and so-called missing bullets.
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Also, the courtkdrder provided that the o.4 of the complete
testing procedure as outlined in the order was adopted to arrive at
as definitive a scientific determination as possible and to fore-
close the necessity of similar scientific examinations in the

future. This provision was also a significant point during cross
examination of the experts, with all seven experts later admitting

during cross examination that any additional tests would be either

unnecessary or Iinconclusive. In the joint report issued by the
experts after the test and examination, no additional test
procedures were recommended.

Review of Facts and Disputes

The potential refiring of the Sirhan weapon received
nationwide publicity, with underlying ramifications that perhaps a
ma jor conspiracy was about to be unfolded, and dramatic new dis-

coveries which might lead to the disclosure of a second gun. Lost
in this battle of words and accusations was the sevenyear overture
to the ballistics examination. The orchestration of events,
issues, allegations, suspicions, media happenings, and the
resulting merger of myth and reality that surrounded political as-
sassinations and conspiracy theories were all about to be
crystallized in the ballistics tests and examination. In reality,
this particular hearing had, for its foundation, the bare
essentials that there had only been a few legitimate discrepancies
and mistakes which Jjustified the accusation that there were unex-
plained problems in the Sirhan case.

Basically and specifically, the underground press, the two gun

Aadymsnata mamAd Fh natinnal add hald Ffanunecad a foaur nrahlamc
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that had been dramatized into various scenarios exaggerated on es-
sentially the same theme. There had been the mismarked envelope,
and the fact that the scientific evidence admitted before the trial
court did not actually reflect that the Sirhan weapon fired the
particular evidence bullets in Pecople's 55. Additionally, two
¢riminalists, William Harper and Herbert MacDonell, had expressed
reservations, based primarily on photographs, and not through
traditional examination through a classical comparison microscope,
that People's Exhibit 47 and 54 did not match up, thus suggesting
that two guns fired the two bullets. Additlonally, MacDonell had
advanced the theory that the cannelures on these two bullets were
different, which also suggested two guns. Neither Harper, nor
Lowell Bradford, ever raised the cannelure issue. Additionally,
Harper had admitted that he still felt that there was "more work to
do" and was not really sure that, without a compariscn microscope,
his examination was that valid. Finally, the fact that the
conviction of Sirhan had been upheld by every appellate court in
California and by the U.S. Supreme Court, and the fact that all of
the most recent allegations regarding two guns, cannelures, mis-
marked envelopes, a possible security guard shooting his gun,
additional "bullet holes," doorframes, AP photographs, and the

like, had all been raised in a writ filed with the State Supreme

Court in January, 1975, by Sirhan's attorney and promptly denied by

the State Supreme Court in February, 1975, further emphasized that
there was very ,little, if any, evidence to suggest any possibility
of a second gun.
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Nevertheless, due to the magnitude of the crime of the murder
of Senator Kennedy, and the consuming public interest in the case,
it was necessary that a thorough and complete ballistics
examination be held. This was particularly evident after Assistant
Police Chief Gates told of the destruction of ceiling panels and x-
ray analysis reports, Additionally, the woeful lack of evidence
reports and documentation concerning previous ballistics
examination and trajectory studies, which had become evident during
the examination of DeWayne Wolfer, made the forthcoming ballistics
examination of the exhibits by the seven experts an event of
crucial importance.

Robert Kennedy had been a major political figure, and his
political assassination had worldwide impact. There were growing
fears that the unexplaned destruction of potential evidence, and
the lack of documentation, were part of massive coverups and
conspiracies that could concievably involve the highest level of

government officials. This was despite the fact that several
people had actually seen Sirhan shoot Senator Kennedy and had so
testified at trial. Additionally, no other witness had come

forward and stated conclusively and substantially that a second
person within the pantry had actually fired a gun.

Ten Day Examination and Testing of Exhibits
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and the Los Angeles District Attorney's O ice had deliberately,
intenticnally, and knowingly suppressed facts and evidence relating
to the assassination of Senator Kennedy, (inherent in- this
accusation was the charge that a security guard, Thane Cesar, had
fired his weapon, injuring or killing Senator Kennedy, the act
being witnessed by KNXT news runner Donald Schulman and covered up
by a monumental conspiracy involving the destruction of evidence,

including ceiling panels, door frames, etc.), in this atmosphere
seven independent; carefully selectad ballistics experts assembled
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in late September, 1975, to begin their testing and examination of
the exhibits and to respond to the court order of September 18th.
Due to all the varying circumstances surrounding ballistics
examination, and the nature and integrity of the exhibits to be
examined, there was strong probability that the seven experts would
reach inconclusive findings concerning a positive matchup and
identification of the evidence bullets and test fired bullets to
the Sirhan weapon. But such a finding of inconclusiveness, or
inability to positively 1link the fired bullets with the Sirhan
weapon, would not in itself have meant or indicated more than one
gun had fired the bullets. That was the reason why the court order
had been phrased to ask the significant question, "Do the exhibits
‘in any way support a conclusion that a second weapon was fired at
the time of the assassination?" This one particular question was
perhaps the central point to the entire court order, (the wording
of the order having been negotiated for five weeks by the more than
13 lawyers representing the various parties involved).
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It must be emphasized that the seven experts themselves
modified the original court order concerning test procedures. They
felt that the court order was too restructive in that the original
Wenke order gave specific legal guidelines. The seven experts
agreed unanimously, through their spokesman and c¢oordinator,
Patrick Garland, that they would proceed with the test procedures
according to their own manner ¢f professional expertise. They
followed the directives of the Wenke court order completely and
impartially, and with exacting thoroughness. All the experts worked
for well over a ten-day period, from 8:00 a.m. -until 10:00 p.m.
every night, relaxing only for meals and sleep. Their examination
was conducted in jury panel rooms adjacent to Department 3 of Los
Angeles Superior Court in the County Courthouse.

During the ten-day examination procedure, the experts examined
23 special exhibits that had been requested in the original CBS and
Schrade petitions filed in August 1975 for examination, inspection,
and testing of exhibits. Additionally, Balliscan photographs from
the Baxter Ward 1974 Hearings were made available to the experts.
The transcript of the September 1975 examination of DeWayne Wolfer
relative to documents and records pertaining to his 1968 exa-
mination were also made available to the experts. One of the
ballistics experts, Charles Morton, took microphotographs of the
bullets for bullet ccmparisons. These photographs, numbered 43 in
total, were comparisons of several of the original 1968 evidence
bullets, 1968 Wolfer test fired bullets, and the experts' 1975 test
fired bullets.

As part of a subsequent court order during the actual ten day
test and examination procedure, the seven experts requested
permission to examine all photographs and negatives of the exhibits
that had previously been made by William Harper in 1970 and under
the direction of Thomas Noguchi in 1974 for the Baxter Ward
Hearings. During a subsequent court examination of the procedures
used by the ballistiecs experts, it was revealed that there were no
documents or records supplied by the County Clerk's Office, or the
Coroner's Office, or the Supervisor's 0Office, that could actually
identify the number of photographs taken, or a positive identi-
fication of the particular photographs given to the seven experts.
It was revealed during this Octcber, 1975, court examination that
Balliscan camera photographs had been taken of several bullets for
the 1974 hearings, that each photograph represented two rotations
of the Balliscan camera. It was admitted by representatives of the
County Clerk's Office and of the Coroner's Qffice on cross exa-
mination that the Balliscan camera technique used in the 1974
hearings was a fine focused camera, but subject to the problem of
continuous balance to obtain an exact identification photograph.
The slightest "wibble-wobble" of the camera would have the effect
of having a miniscule differentiation in focus. It was admitted by
the Coroner's Office representatives that it was not possible to

totally eliminate the effect of a "wibble-.wobble" from photographs.

taken by the Balliscan camera, the very photographs used in

previous. hearings, and supplied to the experts in 1975 as assis-
tance in their identification of the several exhibits.
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Essentially, the greater the "wibble-wobble" effect of the
camera, the more potential of an out of focus photograph.
Additionally, it was admitted on cross examination by a repre-
sentative of the County Coroner's 0Office, that he could not
positively identify in 1975, looking at the photographs given the
experts, whether those photographs reflected the particular
exhibits that had been photographed in 1974 for the Ward hearings.
It also was admitted that even though prints of Bullet 47 and Bullet
54 were made for the 1974 hearings, the representative from the
County Clerk's QOffice could not recall if other prints had been
taken of the other bullets in question. Deputy District Attorney
Bozanich felt that the possibility of supplying photographs to the
1975 ballistics experts of Bullets U7 and S4, without any other
photographs of the other evidence bullets and Wolfer test fired
bullets, could have the effect of prejudicing the experts in their
conclusions reached during their examination. In this sense,
Bozanich argued that a neutral scientific inquiry, the very
objective outlined in the Wenke court order, would be lessened by a
failure to include all photographs that had been previously taken
and used as part of the escalating controversy concerning the
bullets and exhibits. This was certainly not done, as only a very
limited number of photographs concerning a very limited number of
bullets were supplied to the experts.

Ballistic Experts' Opinion: No Second Gun

On October 6, 1975, after a ten day thorough examination and
test procedure in response to the court order of Judge Wenke and
after test-firing the Sirhan weapon and obtaining eight test
bullets on September 26, the examiners, working independently,
submitted their comprehensive joint report and conclusions. The
seven examiners found that there was "no substantive or
demonstrable evidence to indicate that more than one gun was used
to fire any of the bullets examined."” It must be emphasized that
the term "any of the bullets examined" meant, as specified in the
criginal petitions filed in BAugust, 1975, and incorpeorated in the
attorneys®' agreement and court order for examination by the
experts, all evidence bullets obtained from Senator Kennedy and the
victims' bodies, two spent bullets found on the front seat of
Sirhan's car the day following the assassination containing wood
fragments, the spent bullet removed from the glove compartment of
Sirhan's car, and the expended bullet removed from Sirhan's pocket
at Rampart Division hours after the shooting. Additicnally, the
term "any of the bullets examined"™ also included the seven
recovered 1968 Wolfer test fired bullets, and the eight recovered

1975 test fired bullets.
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Cannelures

Additionally, the seven experts specifically answered two
troublesome questions that had surfaced in the past several years,
the Herbert MacDonell allegation concerning cannelures and the
William Harper allegation concerning rifling angles. The experts
found that People's Exhibit 47, the Kennedy wound bullet, had two
cannelures. Thus the number of cannelures on People's U7 were the
same as the number of canrnelures on People's 54. The same number of
cannelures, two, were found on all other bullets examined. These
two cannelures on all bullets reflected the same make of
ammunition, CCI .22 caliber long rifle, copper coated, hollow point
bullets.

Rifling Angles

Secondly, the . seven experts found that preliminary rifling
angle measurements did not disclose any significant differences in
rifling angles between Exhibits 47 and 5U. In subsequent cross
examination of the several experts, only Professor Turner of
Michigan State University felt that he would like to pursue the
study of rifling angles as an academic inquiry. All other experts
felt that the matter had been settled, and thus the original
questions raised by criminalist Harper concerning rifling angles
appeared to have been settled. Additionally, after the test
results were revealed in early October, and prior to cross
examination of the several experts in November, the several
attorneys submitted a letter to William Harper, signed by their
spokesman, Assistant Chief Deputy County Counsel Robert Lynch,
asking Mr. Harper to submit any questions that he might have
concerning the experts' examinations and findings. His questions
(Harper's) would be asked the several experts by Judge Wenke.
Inherent in this request of Harper was that opportunity was beinrg
given to Harper to submit his comments and suggestions concerning
the area of rifling angles, and what subsequent investigations
Harper felt the experts should pursue concerning the subject of
rifling angles. Harper, in a transcribed statement before attorney
Robert Lynch, made a very short statement, and said he did not wish
to make any further inquiry into the matter of rifling angles at
that time.
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Failuk;'“é to Link Bullets to su-hérn) Gun

Additionally, the comprehensive Jjoint report of the experts
filed on October 6, stated that it could not be concluded that the
three identifiable evidence bullets, exhibits 47, 52, and 54 (the
Kennedy, Goldstein, and Weisel bullets) were fired from the Sirhan
revolver. The reason for this, stated the experts, was that there
were insufficient corresponding individual characteristics on the
bullets to make an identification. This was because of the poor
reproductability of striations left on the evidence bullets and the
consecutively fired test bullets. And this poor reproduction of
striations, concluded the experts, could be attributed to the
follewing factors:

(a) barrel fouling (leading);:

(b) copper alloy coating of the bulle

impact damage and distortion;
cylinder alignment:
possible loss of fine detail over intervening years.

ts;
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No Additional Tests Recommended

Finally, the experts concluded their joint report by stating
that they made no reccmmendations for additional tvpes of testing
of the phy51cal evidence in the case. This final statement of the
experts was to become a point of controversy in the subsequent
cross examination of the experts. The essence of their conclusion
was that, with the exception of Ralph Turner, who wished to pursue
ihe rifling angle issue from an academic standpoint, none of the
experts felt, and so later testified during cross examinztion, that
any additional tests or procedures would be conclusive. All
experts felt that after ten days exhaustive testing and
examination, they had reached a point of diminishing returns, and
with respect to the emphatic sentences in the original court order
(that gave the experts the right to seek further court order for
additional exhibits to be produced if such exhibits would be
helpful, and the court directive that the experts were to arrive at

" T wm o TR A A £ 1
as "definitive, scientific determination as possible and foreclose

the necessity of similar scientific examination in the future,")
the experts felt that they had satisfied the court directive.
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Reaction of Crities
Following Joint report [ssued by Panel Experts
Qctober, 1975

The issuance of the comprehensive joint report filed by the
seven ballistics experts received naticnwide publicity that there
was no evidence of a second gun being fired in the pantry. At that
time, most of the parties involved, and their respective counsel,
seemed satisfied that the issue had been concluded. However, upon
lengthy studies of the working papers of the ballistics experts,
some of the original advocates of the two-gun theory began to
express their doubts in public Pr. Robert Jolling, the president
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ference with Paul Schrade, Allard Lowenstein, Attorney Mel Levine,
and other critics, and stated that the media had jumped the gun in
emphasizing that there had been no second gun. To Jolling,
Lowenstein and Schrade, in particular, they felt the ballistics
panel had not concluded that only one gun, and no other gun was
fired in the pantry. Jolling, satisfied that the cannelure
question had been finally answered, asked that further research be

done concerning the issue of rifling angles of the gun barrel.
Jolling was particularly critical of L.A.P.D. criminalist DeWayne
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WOlfer, and felt that Wolfpr had committed mistakes during his 1968
analysis and examination. Specifically, at the September hearing,
Wolfer had identified a photomicrograph taken on June 6, 1968, as
consisting of two separate negatives representing the Kennedy
bullet Exhibit 47 and a test bullet. These negatives were, in fact,
as verified by the seven experts, the Kennedy bullet, Exhibit 47,
and the Goldstein bullet, Exhibit 52. Additionally, Jolling recom-
mended that additional tests be conducted in an area beyond
traditional ballistics and firearms examination. Jolling felt that
no definite conclusions had been reached, and there was still a
need fcor:

1. photo-grametric reconstruction of the scene;

2. a re-examination of the bullet pduquya,

3. a determination of the minimum and maximum number of
bullets fired within the pantry;

y, a test firing into comparable ceiling panels suspended
helnw Tilra nanarnrata matarial aimilTinnm o~ +that Eoarrem A - [ 2N
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Ambassador Hotel so as to scientifically determine the ricochet
potential of .22 caliber hollow-point, copper coated, mini-mag
ammunition. :
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Admitting that there was no substantive evidence to date to
suggest that a second gun was involved, Jolling still felt such
conclusion neither excluded nor included the possibility of a
second gun. Jolling admitted that there had been similar class
characteristies found in the Kennedy, Weisel, and Goldstein
bullets, and that these bullets were identified and matched to each

other. Jolling ignored the fact that five of the seven experts were
able to link these three particular bullets as being fired from the
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same gun. Jolling also ignored the fact that the other two experts
did not express any opinion contrary to that expressed by the other
five experts. These two experts stated they could not make a 100%
positive determination matching these three bullets with having
come from the same gun.

Special Counsel Kranz made an appointment that very week with
Allard Lowenstein, one of the most severe critics and advocates of
the two-gun theory. Lowenstein expressed his interest in pursuing
the rifling angle theory, and a fear that there may have been sub-
stitution of bullets during the preceding years prior to the 1975
ballistics tests. Lowenstein also felt that there existed the
possibility that identifiable gouge marks had been put on the
bullets as part of a consplracy to perpetuate the "coverup."
Lowenstein had no evidence to substantiate this Ludxgc. Lowenstein
also suggested that the recommendation inthe joint report that the
experts make "no recommendation for additional tests™ actually
meant that the experts were waiting for additional instructions
from the court to conduct additional tests. Lowenstein seemed to
ignore the very specific directive in the Septembter 18th court
order instructing the experts to request any and all exhibits that
they felt necessary to conduct their experiments, and the fact that

other more sophisticated tests, such as micromeasurement of the
bullets; trace metal analyvsis, and powder residue composition
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ana1y31s had been provided for in the court order. Finally, a
directive of the court stated in paragraph 2 of page 2 was that the
procedure outlined and given to the ballistics experts had been
adopted to "arrive at as definitive a scientific determination as
possible and to foreclose the necessity of similar scientific
examinations in the future.®"

In later cross examination of the experts, all experts stated
positively and clearly that they felt they had reached a point of
diminishing returns to conduct any future tests. This was due to
the nature of the exhibits, and the lack of thorough identifying
marks which foreclosed the usefulness of any additional tests.
Additionally, all the experts stated that they felt there was no
need to recommend any additional tests and this had been the intent
of the final paragraph in their joint report filed with the court

‘October 7, 1975.
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Lowenstein also expressed his concern that Wolfer may never
have actually test fired the Sirhan weapon and may never have
matched up the bullets. Technically, Wolfer had testified that he
had only taken one of the seven test fired bullets recovered from
the water tank in 1968 and matched it with the evidence bullets.
When asked by Kranz if Lowenstein agreed that three of the seven
experts positively matched up the three victim bullets with one
gun, and two more did so by 1nference, Lowenstein replied in the
affirmative. Finally, Lowenstein expressed his opinion that the
photographs taken by Lystrup for the Baxter Ward Hearings in 1974
would show that the gouge marks were not present at the time of the
photographs, and therefore, such gouge marks must have been sub-
stituted on the various bullets after May, 1974. However, this
appears to be <contradicted by a close analysis of the
photomicrograph taken by DeWayne Wolfer in 1968, which shows the

identifying characteristic of the so=-called gouge mark. .

Additionally, the Harper photographs taken in 1970, on close
examination, also reveal the so-c¢alled gOouge mar K.

In the several days following the release of the Jjoint report
of the ballistics experts, Special Counsel Kranz met with several
of the critics and two-gun advocates. In essence, their position
could be simply stated that there had been no prcof that a second
gun had not been used. Stated in another way, the experts had not,
by stating there was no evidence of a second gun, positively stated
that only one gun had been fired. 1In support of their attempt to
ask the experts to prove a negative, the critics had cited the fact
that the vietim bullets had not in themselves been identified as
being fired from the Sirhan gun and "no other gun in the world."
Additionally, the crities felt that Exhibit 55 {(the three test
bullets entered as exhibits at the trial) and Grand Jury 5B (the
four Wolfer test-fired bullets) had not actually been matched spe-
cifically with each other or identified with other evidence bullets
taken from the victims at the crime scene. Additionally, Lowell
Bradford issued a press release stating "the firearms evidence does

not in and of itself establish a basis for a two-gun prop051txon'
likewise, this same proposition, on the basis of other evidence is

not precluded either." The other evidence suggested by Bradford:

(a) "witness statements that another gun was being fired in
the Ambassador;

(b) bullet pathways contradictory to the direction from
which Sirhan was firing; .,

(c) suspicion or speculation that more than eight bullets
had been fired."

Special Counsel Kranz met with Ted Charach in the days
following the release of the joint report and Charach was convinced
that the experts had totally contradicted DeWayne Wolfer. Charach
felt that Wolfer had never actually fired the Sirhan weapon in the
test firing, even though all the experts were able to identify
similar. gross characteristics on all of the bullets, including the
Wolfer test-fired bullets. Charach was c¢ritical of Wolfer for
having testfired copper coated bullets, since the cooper had been
easily destroyed and the bullets had not been easily identified.
However, Sirhan himself had fired copper coated bullets at the
particular crime, and it can be assumed that Wolfer was trying to
get an analysis from similar ammunition.
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Critic Lillian Castellano, always a believer that the tullets
found in the glove compartment of Sirhan's automobile near the
Ambassador Hotel had been removed from wood paneling inside the
pantry and placed in Sirhan's car, was interested in pursuing the
fact that People's Exhibit 38 (the bullets found in the Sirhan car)
had been found to have some wood samplings on the bullets. These
bullets were also examined by the examiners, and found to have
similar characteristics as all other bullets. The wood samplings
were not identified as to their origin. The bullet found in the
pocket of Sirhan at the time of his arrest was identified as being a
federal manufactured bullet with one cannelure, a bullet of
different manufacture from the bullets found in the Ambassador
Hotel.

Journalist John Newhall had asked that a question concerning
People's LB be resolved, the fact that several of the experts had
only been able to identify three of four cannelures on the bullet
that actually murdered the Senator. However, upon closer inves-
tigation, it was determined that all -examined bullets had four
cannelures, two knurled, and two grooved cannelures. Since this
bullet, Pecple's U8, had been heavily fragmented on contact within
the brain, it was cnly possible to identify three cannelures. Upon
careful microscopic examination, the other experts agreed that
there had been four cannelures, but that only three were visible on
People's 43 due to the fragmentation.

Cross Examination of the Experts

Aside from the remaining skeptiecs and critics, most of the
cther parties and counsel involved in the petitions before the
court seem=d willing to let the matter rest, and were indifferent,
if not actually opposed, to any further court hearings and re-
examinaticns of the ballistics experts,. However, as provided in
the original court order signed by Judge Wenke, and as constantly
stressed by the District Attorney's Office as a mandatory part of
any fair and judicious court hearing, cross examination of the
experts was necesssary. District Attorney Van de Kamp instructed
Special Counsel Kranz to petition the court so that the seven
experts could be recalled for thorough cross examination. Van de
Kamp stated that he cculd understand why many felt the matter was
closed since the experts had agreed in essence that only one gun
fired the ballets, and since many of the parties to the case and
other concerned people had presumably lost interest in pursuing the
issue. Van de Kamp stated that before the matter was closed, "I
think it's important that those witnesses are tested in a
traditional adversarial setting. The pursuit of the truth is the
goal of the court. And it is the goal of the District Attorney's
‘Office also."

The District Attorney's Office became the petitioner before
the court and requested that the seven experts be recalled for
thorough c¢ross examination. Additicnally, the District Attorney's
Of fice requested the postponement of any cross examination of the
experts until petitioner Paul Schrade was able to obtain new
counsel, namely Allard Lowenstein and Vincent Bugliosi.
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"Additional Tests"

During the lengthy and thorough éross examination, the several
experts stated that they felt nothing further could be added by any
further analysis or sophisticated tests, especially lead and gun
powder examination. A neutron activation analysis, as so often
requested by some of the critics, would in the opinion of Courtland
Cunningham, be of limited value due to the condition of the several
bullets. Additionally, several of the experts felt that since
there were minute differences in the dimensions among the
manufacturers of .22 caliber barrels, any bore diameter and rifling
analysis, and any micromeasurements of the bullets, might be
conclusive only as to differences in barrels. They argued that
since there was always a slight difference in the manufacturing of
ammunition, a neutron activation of the 1lead would not be
conclusive as to any identification. This was because neutron
activation dealt with the tiniest of fragments.

In the matter of chemical tests, the experts felt that these
would be inferior to any neutron activition test. A trace metal
analysis of the bullet lead could be of value in certain cases, but
in the case at hand, the experts felt that in dealing with the type
of Follow point explesive mini-mag ammunition, it would not be
useful.

The panel did not positively rule out the possibility of a
second gun. But they all felt that they had never been asked to
make an examination as to the number of shots fired, the number of
bullet holes, or trajectory studies. The experts seemed reluctant
to even discuss these i=sues on cross examinations. Several did
state that given particular new evidence and factual situations
where such studies could be positively made, they might be inclined
to see the need for further tests, But the opinion of most of the
experts was that nothing of a conclusive nature could be
established by further testing. Essentially, additional tests
would not solve the question of which bullets had caused which
holes, and would not in any way answer any of the more elaborate
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Petitioner Schrade's attorneys argued in favor of neutron
activation tests to determine the metallic constituencies of
bullets since each batch of lead contained a certain alloy. They
argued that if the particular lead bullet did not match up, and had
a different form of element, there would be a reascnable inference
of a second gun. However, the experts felt that even if the
metallic constituencies of the several bullets did not match up,

there was no real relevancy to this due to the fact that several of

the bullets coming from Cascade copper-coated brand might have
different metallic constituency in their alloy. Finally, the
experts stated there was a limit to a test since it never really
would determine whether the Sirhan gun had fired the bullets. It
would only be an analysis to determine what type of ammunition had
been used. The experts concluded such a test would never actually
link the bullet to the Sirhan weapon because the bullets would
always have sSome form of different constituency. A neutron
activation test would be helpful only in cases where the actual
weapon had been lost or destroyed.

- 72 -

{



(\.,, w
December 1975 Petition by Paul Schrade
For an crder o Compel the Testimony
Of Witnesses,

To Examine Pubiic Records
and Conduct rurther Scientilic Tests

After the final cross examination of the seven ballistics
experts, petitioner Schrade, through his new attorneys Allard
Lowenstein and Vincent Bugliosi, petitioned Judge Wenke for the
opportunity to have the testimony of several percipient witnesses,
namely L.A.P.D. Officers Robert Rozzi, and Sgt. Charles Wright and
witness Angelo DiPierro, given in court as to the possibility that
they had seen "apparent bullet holes" in the Ambassador pantry on
the night in question. Additionally, Schrade's new petition

requested the court for:

(1) an exterior ballistics examination to determine the
flisht path of the bullets from the moment they left the muzzle
until they reached their ultimate place of rest, and

(2) a spectographic and neutron activation analysis of the
recovered bullets to determine their metallic constituency.

Inherent in the new petition filed by Paul Schrade was the
argument that percipient witness testimony (the witnesses being the
police officers and Angelo DePierro) would establish that there had
been "apparent bullet holes" in the kitchen pantry, which would
indicate more than eight bullets were fired. Additionally, an
Associated Press photograph of the police officers pointing toward
a hole, and a photograph of two circled holes on the center wall
divider, (two swinging docrs) were attached 2s exhibits in the
petition calling for new tests. Petitioner Schrade suggested in
his December, 1975, request for further tests that the previous
of doubt. Schrade and his attorneys agreed that the question
concerning cannelures had now been settled, and they admitted that
the striations and bore impressions on People's 47 did match up,
acecording to five of the experts, with People's 52 and S54. But to
Schrade and his attorneys, a central underlying question still
remained and this question was whether all of the victim bullets
had been fired from the Sirhan 'gun. They emphasized that not cne of
the seven ballistics experts had positively and conclusively
connected any of the victim bullets with the Sirhan gun.
Petitioner Schrade stated that the firearms examination had been
"conclusively inconclusive on the issue of a second gun."

The statements of the two officers, and the other percipient
witnesses, contained statements that had never been made or even
suggested to investigating officers during 1968, and were now
offered for the first time in 1975. However, these statements in
the filed petitions concerning door holes, that "looked 1like
bullets," were contradicted by written statements taken by Special
Counsel Kranz and District Attorney investigators from the L.A.P.D.
officers, Angelo DePierro, and the A.P. wire photograph editor in
December, 1975.
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Arguments against any further examination were made before
Judge Wenke by Deputy District Attorneys Bozanich and Kranz and
Deputy Attorney General Russell Iungerich. These arguments
essentially stated that the original requests, as filed in the
August petitions of Paul Schrade and CBS, had been followed, and
that the court 1lacked Juridsiction to move into an area of
independent investigation. Furthermore, since the court only had
Jurisdiction over exhibits filed with the trial court and under the
Jurisdiction of the Los Angeles Superior Court and County Clerk's
Office, it was argued that the request in the new petition filed by
Schrade and his attorneys concerned matters not under the

jurisdiction of the trial court. Moreover, the ballistics panels
testimony, both in working papers and on c¢ross examination,
revealed that the seven experts had been thoroughly satisfied that
they had exhausted every possible ballistics examination and test
procedure to answer the original questions requested by petitioners
Schrade and CBS. Therefore, any pursuit of the hearings and ex-
amination would be frivolous, and contrary to the original purpose
of the court order for testing and examination of the exhibits.
Additionally, Deputy Attorney General Iungerich charged that
petiticner Schrade wanted to . use the court as a 'roving
commission,”™ and JIungerich felt that the objective of the new
petition was to create doubt and not eliminate it. Finally, stated
Tungerich, "Some individuals have demonstrated an insatiable
appetite to pursue a red herring at taxpayers' expense when any
rational human being would concede this hearing had gotten to the
bottom of it. There is no doubt that Sirhan acted alone."

Deputy District Attorney Bozanich argued that any and all
allegations ccnecerning the Sirhan prosecution should always be
presented, and decided, within the judicial process. While
cautioning petitioner Schrade on the question of Jjurisdicticn,
Bozanich argued that judicial authority, as to jurisdiction over
the subject matter, was not contingent upon the desires of the
prospective litigants to be in or out of court. Bozanich stated
that both the court and counsel of record had an obligation to
consider the existence of or lack of jurisdiction over the subjesct
matter raised by the particular litigation. And since the original
Schrade petition had been an examinaticon of exhibits within the
custody of the Superior Court (a request made pursuant to the
contention that the exhibits within the custody of the court, in
and of themselves, suggested or established that two guns had been
used at the scene of the assassination of Senator Kennedy)
therefore, the Superior Court had jurisdiction over the Discovery
proceeding recently concluded. However, concluded Bozanich, the’
fact that the District Attorney and other counsel of record agreed
to the principle of testing, examination and inspection of exhibits
within the jurisdiction of the court, could not in and of itself
¢onfer Jjurisdiction on exhibits not under the custody of the
Superior Court. Therefore, to introduce testimony concerning hnew
areas of trajectory and ballistics would go into an area of
Jurisdiction that neither the District Attorney's Office, nor
counsel of record, nor the court itself could confer. "Simply
stated," said Bozanich, "the new Schrade petition filed in December
completely avoided the question of jurisdiction."
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Finally, it was argued that since Schrade had already filed a
civil personal injury action against Sirhan and others, this would
be the appropriate forum for considering new petitions. Such a
request for new discovery procedures of the police officers and
other witnesses would fall within the normal and ordinary course of
that litigation.

On February 5, 1976, Judge Wenke ruled on the new petition
filed by Paul Schrade and ordered that Schrade's petition to compel
the testimony of the percipient witnesses, examine public records,
and conduct further scientific tests be denied. The judge reasoned
that the entire six month proceeding had been most unusual.
However, stated Wenke, it was never contemplated that the court
would make a decision in the conventional sense, such as a finding
of guilt or innocence or an award of damages. Rather, reasoned the
judge, it had been a Discovery proceeding wherein the petitioners
had sought to elicit certain information. Wenke cautioned that
there had been a misconception throughout the entire proceeding
about the court's role in the matter. It had been reported that the
court was conducting an investigation. Wenke strongly stated that
this was and is not the fact.

"This court,” stated Wenke, "has taken the position that there
fs a legitimate public interest in the subject matter of the
proceedings. It recognized that the physical evidence is under the
control of the court and that any examination of same would have to
be conducted under the court's supervision so as to insure the
integrity of the exhibits. The panel reports were incident to the
examination and, accordingly, it appeared to be appropriate for the
court to oversee the oral presentation of same."

But Wenke cautioned that the new petition filed by petitioner
Schrade sought something far different. If granted, stated Wenke,
the court would then be undertaking an active investigation.
"Investigations are conducted by police, District Attorneys, Grand
Juries, and other agencies, but not by courts. It is true that
where a possible contempt of court is involved, that courts on
occasion undertake investigations on their own initiative.

However, what petitioner seeks does not fall within that limited

exception.”

Wenke then concluded that petitioner Schrade has filed a civil
action arising out of the events involved. And since California
law is liberal respecting a litigant's right to discovery, the
petitioner has the opportunity to call witnesses and secure their
testimony under oath, and to obtain copies of certain documents,
and request neutron activation and spectograph tests of certain
exhibits. Concerning the necessity of obtaining a court order for
any neutron activation and spectograph tests, Wenke stated that the
court was of the opinion that the probability that the results of
such tests would be helpful was very slight. Therefore, the court
declined to proceed with the petition for neutron activation and
spectographic tests. However, concluded Wenke, if the petitioner
diligently pursued his right to discovery in his civil action, the
court would be willing to reconsider its position as to further
testing. The court then denied petitioner Schrade's motion for
further tests and his motion to examine witnesses.
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CONSPIRACY THEQRIES, INTERVIEWS AND INVESTIGATION -

¥

In light of the fact that the assassination of Robert Kennedy
was one of several tragic political murders and shootings that have
occured in this country in the past decade, and in 1light of
continued acts of terrorism and intrigue 1linking various intel-
ligence agencies with acts of violence throughout the world, it is
understandable that every conceivable theory about the murders of
President Johrn Kennedy and Senator Robert Kennedy has arisen.
Additionally, both men were brothers, committed to a political
philosophy and governmental policy that can be described as liberal
and progressive. It is also understandable that both men, through
their charismatic personalities and emotional following, generated
considerabie distrust, suspicicon, and hostility among many people.
Furthermore, the tragic occurance in Dallas, the fact that Lee
Harvey Oswald never stood trial, the rather strange deaths of a
Dallas ©police officer, and Jack Ruby, and the subsequent
revelations concerning American foreign policy and American
intelligence agencies during the Administration of President
Kennedy, all have added a cloud of distrust and suspicion
concerning death of President Kennedy. It is therefore under-
standable that a strong degree of suspicion exists that similar
unresclved questions concerning the death of the President's
brother, Senator Robert Kennedy, remain to be answered.

However, it is the opinion of Special Counsel Kranz that there
is no evidence of any nature, either scientific, circumstantial, or
inferential to sugzgest that the defendant, Sirhan Sirhan, did not
act alone. He was the one assassin, who carried one gun, with eight
buliets fired from his revolver. Sirhan was observed shooting by
several eyewitnesses, and stood trial and was found guilty by a
jury, with the decision upheld by all the appellate courts of
California and the United States Supreme Court. A subsequent
ballistizs hearing scientifically linked up all bullets to only one
weapon, thus undersc¢osring eyewitnesses and other evidence. This is’
a marked differerce from the situation in Dallas where the alleged
perpetrator of the assassination, Lee Harvey Oswald, never stood
trial and many questions still supposedly remain open.

In an era of media sensationalism, where the merger of myth
and reality contributes to an instantaneous feedback of the bizarre
to the public consciousness, it should be emphasized that all leads
and jinvestigations concerning possible conspiracies involving
Sirhan were followed by every intelligence agency and law
enforcement agency working on the case. None of these inves-
tigations ever, in any way, suggested that Sirhan was involved in a
conspiracy, or working with others in the assassination of Senator
Kennedy. Despite the fact that the subject matter of conspiracy
and pelitical assassinations has become a new form of enter-
tainment, both in the tabloid press and in media talk shows, this
so-called assassination fever must be kept in the right per-
spective.
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In the opinion of Special Counsel Kranz, despite the inadequate
ballistics evidence in the Sirhan case, the L.A.P.D., and other law
enforcement agencies, including the F.B.I. and the District
Attorney's Office, did an excellent and thorough Jinvestigation of

' Y,
whether Sirhan was part of a conspiracy.

‘Over 6,000 witnesses were interviewed from the moment of ‘the
shooting up until the final date of this report. Additionally, it
is the District Attorney's Office policy that, as 1In all cases
under its Jjurisdiction, any new sufficient, significant and
reasonable evidence that will contradiet the fact that Sirhan acted
alone, will be diligently followed and pursued. It should be
stated that there have been separate investigations and reviews of

the Sirhan evidence, and interviews with several eyewitnesses and

persons with alleged evidence regarding conspiracies, almost every

year in successicn since the shooting in 1968. Many of the more
sensational persoralities and aspects of this case will be reviewed
at this time. Additionally, Special Counsel Kranz will offer his
personal analysis and conclusions concerning the several public
agency investigations and court hearings relative to the Sirhan
case.

It is Special Counsel Kranz's opinion that law enforcement
agencies conducted thorough and excellent investigations and
interviews concerning the subject of possible conspiracy, and the
personal history and background of defendant Sirhan. It should be
emphasized that at the conclusion of the trial and conviction of
Sirhan in May 1969, facts in the case, particularly the defendant’'s
own statements and admission of guilt both before and during trial,
seemed to indicate defendant Sirhan was the one gunman, acting
alone, and was justly convicted of first degree murder. At that
time, no question had arisen in either the public media or even the
underground press alleging any nature of conspiracy or cover-up,
other than a few unrelated charges concerning a lady in a "polka dot
dress", and the appearance of rather bizarre characters with "new
leads on Sirhan's background and activities during the days prior
to the shooting of Senator Kennedy." (These allegations will be
discussed in later sections of this report.) :

It was not until 1971, when encouraged by the accusations made
by attorney Barbara Blehr, the .complaint filed by Godfrey Isaac and
Ted Charach, and the resulting Civil Service Commission Inguiry
into the procedures conducted by criminalist DeWayne Wolfer, that
public interest in the Robert Kennedy assassination became more
pronounced.

The underground press, particularly the L.A. Free Press, and
other periodicals, had seized upon the allegations in Mrs. blehr's
letter, the "findings"™ of c¢riminalist William Harper, and the
apparent mistakes of DeWayne Wolfer, and in a continuing chorus,
called for a re-cpening of the Sirhan case. Some of the more
frequently heard charges were that there had been a plot, either
left-wing or right-~wing oriented, business or mafia supported,
C.I.A. - F.B.I. -~ Pentagon planned, and related to Zionist, Third
World, or occult forces all intent upon the assassination of Robert
Kennedy. New charges of conspiracy and cover-up were heard,
particularly in light of supposed eyewitnesses and participants who
had been present in the pantry on the evening in question.
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"Thane Eugene Cesar, Don Schulman, Ted Charach

One of the most persistent stories that emerged in 1971, and
has been in vogue for several years, was that a witness, never
called to testify at trial, had stated minutes after the pantry
shooting that he had seen a security guard fire a gun at the time
Senator Kennedy was shot. Moreover, this statement by Donald
Schulman (KNXT-TV Newsrunner on duty at the Ambassador June 4,
1968) had been taped by a news service, published in several news-
papers, and by 1971, was incorporated in a film, "The Second Gun -
Who Killed Robert Kennedy", made by investigative reporter led
Charach. 1ihe ecrhoing accusation was made that the security guard,
Thane Eugene Cezar, {(Ace Guard Service employee hired along with
seven other guards by the Ambessador Hotel for security the evening
of June 4) had shot his weapon, and that bullets from Cesar's gun,
and not Sirhan's, had actually struck and killed Kennedy.

The discovery of the mismarked bullet evidence by Wolfer {(the
fact that bullets from the Sirhan weapon had not been legally con-
nected to the weapon at trial), and the fact that the bullet that
actually killed Kennedy, People's 48, was so damaged and fragmented
that it was impossible to ever scientifically link the murder
bullet to any weapon, all added fuel to the growing controversy.

During the past eight years, Schulman has been interviewed by
the press and by representatives from various law enforcement
agencies, concerning contradictory statements he mace during the
minutes following the shooting of Senator Kennedy. There is sonme
confusion as to Schulman's exact physical lscation, in or out of
the pantry, at the time Sirhan started firing.

In an interview with Special Counsel Kranz in October 1975,
Schiulman recalled that he had been behind Kennedy at the time of the
shooting. Within minutes after Schulman was able to leave the
pantry, he was approached by his friend, Continental News Service
reporter Jeff BErent. Shoving a tape recorder at Schulman, Brant
asked Schulman what had happened. Schulman responded:

"I was standing behind Kennedy as he was taking his assigned
route into the kitchen. A caucasian gentleman stepped out arnd
fired. Robert Kennedy was hit all three times. Mr. Kennedy sunk to
the floor and the security guard fired back."

Minutes later, Schulman was interviewed by KNXT-TV Newswcman
Ruth Ashton Taylor, (the interview was broadcast later on KNXT's
coverage of the Ambassador Hotel events, Jerry Dunphy anchorman).

RUTH ASHTON TAYLOR: "Our messenger, Don Schulman, was in
the Embassy Koom wnen the accident - thHe tragedy took place.

"And Don, I think you were quite close to Senator Kennedy.
What did you see?"

PON SCBULMAN: "Well, I was standing behind him, directly
behind him. 1 saw a man pull out a gun. It looked like he pulled
it out fror his pocket and shot three times. I saw all three shots

‘hit the Senator. Then I saw the Senator fall and he was picked up

and carried away.

-
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"] saw the - also saw the security men pull out their weapons.
After then it was very, very fuzzy.

"Next thing that I knew there were several shots fired and 1
saw & woman with blood coming from her temple; also a man was shot
in the leg. And I saw the security police grab someone. From there
it was very fuzzy. The crowd was very panicky and running in all
different directions. There were people sobbing all over the place
and many people had to be carried out."

Schulman, in subsequent interviews in the next several years,
never again stated that he saw a security guard fire. Schulman told
Kranz that immediately following the shooting in the pantry, he was
tremendously confused, and although he did see Kennedy hit three
times, he could never possitively identify the gun which he saw
shooting as being held by Sirhan. Schulman told Kranz that his
words, in 1968 immediately following the shooting, were confused,
but that he was not confused by what he saw. He saw a security
guard with a weapon drawn, but never saw the guard fire.

Schulman was interviewed on August 9, !968‘ by Sergeant

0'Steen of the L.A.P.D. and Schulman stated in that interV1ew that
he had been outside the kitchen when he heard noises like fire-
crackers, and that he did not see the actual shooting by the suspect
Sirhan due to the crowd. No mention was made of the security guard
in this interview.

However, in a July 23, 1971, interview conducted by Deputy
District Attorney Richard Hecht, Schulman stated he was in the

pantry about 12 feet from Senator Kennedy when the shots were
fimad. His recollection of that puprnng was poor but he definitel v
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recalled seeing certain things; the Senator hlt, a guard with a gun
in his hand, and a woman bleeding from the head. Schulman did not
recall Paul Schrade being shot and falling. Additionally, Shulman
stated he never knew how many actual shots were fired overall. He
Just knew that Kennedy was shot three times. When asked if he
actually saw the hits of the bullets or whether he was using the
reference of blood, Schulman replied he was using a "reference to
seeing blood," but could not tell where the wounds were located.

In 1971, prior to Baxter Ward's campaign for Supervisor, Ward
was working as a news reporter and television personality on KHJ
News, on Channel 9. On July 6, 1971, Ward interviewed Don Schulman
on the 4:00 p.m. news.

BAXTER WARD: "Yesterday on our news wWe ran part one of an
interview witn Don Schulman who three. years ago, on the night
Kennedy was killed, was working as a film runner for television
station KNXT. He was asked by that station to put himself near the
pantry docrs in case they needed him to suddenly perform some task
on their behalf, running film or make some arrangements for the
film crew. He said that from that position he was capable of
observing Senator Kennedy, and had his eyes on the Senator at all
times. And he was prepared to contradict the official theory that
no other guns were drawn in the pantry other than that drawn by
Sirhan. He said he saw security guards, at least one, perhaps more,
draw their weapons as well. And he still maintains that story three
years after the assassination. Today we continue this visit with
?OE Eﬁyﬁ}man and he explains how his story was received by the
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MR. SCHULMAZN: "] saw the security guards draw their weapons
out and I assumeZ that they were security guards because - well, as
I said, it was an assumption, they weuld be the ones with weapons.
I saw their weapons, but I did not see - I saw the Senator hit, but
I did not see anyone shoot him. I was interviewed by the L.A.P.D.
as was everyone 2lse connected with CBS and I told them my story and
what I had seen and they at that time disagreed with me on seeing
other weapons. And I told them I was positive I seen other weapons
and they then filled out the report, thanking me very much and said
they had enough witnesses and I probably would not be called."

Schulman teld Kranz that since Ruth Ashton Taylor had asked
different guestions than had Brent, Schulman had given different
responses. However, Schulman emphasized to Kranz that it was his
intention to give the same answer. And Schulman states that he told
Ruth Ashton Taylor what he had originally meant to tell Jeff Brent
during all the chaos and confusion, and that was that "Kennedy had
been hit three times, he had seen an arm fire, he had seen the
security guards with guns, but he had never seen a security guard
fire and hit Robtert Kennedy." Schulman did see someone in front cof
him (Schulman) pull out a gun and shoot Kennedy three times. From
the position where Schulman was, and the fact that security guard
Cesar was to the right and rear of Kennedy, the only person with an
arm extended toward the front of Kennedy, with a gun, that Schulman
could possibly have seen, was Sirhan. Schulman admitted in several
interviews that everything occured so quickly and that the sounds
and flasnes occured simultaneously and that all he really

positively remembered were the blood splotches on Senator Kennedy,
whom he saw fall. He did recall seeing that the security guard had
his gun drawn. The gun was drawn, pointing down to the floor, and
never in the position aimed or pointed at any person within the
pantry. Schulman is positive about this.

Schulman told Kranz that the intent that he wished to convey,
both to Brent and to Taylor, as he did in all interviews, was that
"the Senator was hit all three times."

Schulman told Kranz that his friend Jeff Brent later gave him
a copy of the original tape recording he had made with Brent during
the minutes following the shooting. Investigator Ted Charach later
borrowed this tape while telling Schulman that he was doing a do-
cumentary on the assassination. Schulman stated that Charach held
the tape for over two years, this tape having been given to Charach
by Schulman three months after the assassination. Schulman states
that he had heard the original tape recording which he had made to
Brent, and that he had never reacted in any manner to his original
statement of a guard firing. Schulman stated in his 1971 interview
with Deputy District Attorney Sid Trapp, "I didn't catch it either,
and it was only until after I gave the tape to Ted Charach that
Charach came back and pointed out the wording to me." Schulman
stated that he explained to Charach that all he said was that he had
seen a guard pull out a gun and that everything had happened so

quickly. Schulman states that he had played the tape mavaral times

for his friends and no one had caught the meaning of his original
statement to Brent that "the guard shot Kennedy."

- 5 -
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The District Attorney's Office did not call Schulman as either
a witness before the Grand Jury or before the trial since he could
not positively identify defendant Sirhan as having fired a weapon
striking either Senator Kennedy or any_ of the inJurea victims
Schulman states that he stood in back of Paul Schrade and did see
the arm with the gun lunging toward the Senator, coming in the
direction of Senator Kennedy, thus accounting for the viewpoint in
which he saw the gun approaching Kennedy in the direction of
Kennedy, Schrade, and himself. He states that he saw the security
guard, presumably Thane Cesar, with his gun out and pointed toward
the ground, only after Kennedy was lying on the ground injured. He
remembers the security guard as being in back of Robert Kennedy.

Aotually, there had been two securlty guards who dlsplayed
guns in the pantry. The first was Thane Eugene Cesar who states he
fell to the floor at the time of the shooting and drew his .38
caliber revolver only after regaining his balance. The shooting by
this time had ceased. The only other person displaying a gun inside
the pantry (besides Sirhan) was Ace Security Guard Jack Merritt.
Merritt entered the pantry after the shooting. Merritt states that
he was in the hall outside the Embassy Room when informed of the
shooting. When he entered the pantry, a group of men were holding
Sirhan on a metal table and Senator Kennedy was 1y1ng on the floor.

bf)é@ial Counsel Kranz interviewed Thane Cesar in late November
1975, in the office of Cesar's attorney John McNicholas in Los
Angeles. Cesar stated to Kranz that he never fired his .38 weapon
on the evening in question. Additionally, Cesar teold Kranz that
he, Cesar, volunteered to Los Angeles Police Officers to be taken
to the Rampart Station for questioning since he had "all but been
ignored during the chaos following the shooting of Senatcr
Kennedy."™ At the Rampart Station, Cesar states his .38 caliber
revolver was examined but not test fired by the L.A.P. D., nor was it
seized or held as evidence. Cesar elaborated that he had been
waiting in the hall pessage way separating the pantry from the
Embassy Room with Jess Unruh and Milton Berle preceding the

entrance of Senator Kennedy into the Embassy Ballroom. Cesar

states that since he did not fire his gun in 1968, he was never

questioned regarding this action either by L.A.P.D. or F.B.I.
officials in the weeks following the shooting of Senator Kennedy.
Cesar was in full uniform of the Ace Guard Service which required
.38 calibers in holsters, and Cesar had been checked out earlier in
the evening by his superiors and determined to be carrying the
regulation .38 caliber weapon.

An accusation had been made in the Isaac=-Charach complaint
that Thane Cesar was associated with right-wing movements and
expressed rightwing views and hated the Kennedy family. This was
denied by Cesar in his 1971 interview and again in his interview
with Kranz. Cesar is a registered Democrat who did not agree with
Kennedy's political position and voted for Presidential candidate
George Wallace in 1968. However he did not campaign for Wallace, or
work for the American Independent Party. He contributed $3.00 to a
friend who was active in the Wallace campaign. Additonal investi-
gation of Cesar in the past few years subsequent to the 1971
investigation shows that he has not been engagsd in any politieal
activities.

@
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The fact that Thane Cesar drew his gun was well established in
the original 1968 investigation (L.A.P.D. investigation June 11,
1968). Cesar's original statement- indicates he was escorting
Kennedy at the time of the shooting. Cesar was knocked down,
scrambled to his feet, and drew his gun, while attempting to regain
his balance. Due to the large crowd, Cesar states that he
reholstered his gun.

In his documentary film, "The Secord Gun," Ted Charach quotes
Thane Cesar as stating that he (Cesar, haa pulled his gun out, "I
got knocked down." Charach contends that Cesar told him, (Charach)
that he (Cesar) actually had pulled his weapon out before he was

_knocked down. Cesar had told all other investigating officers,

including his 1968 interviews with the L.A.P.D., the F.B.I., the
District Attorney investigators in 1971, and Special Counsel Kranz
in 1975, that he was knocked down instantaneously at the time that
Sirhan onrushed into Senator Kennedy, and that it was only when he
(Cesar) rose from the ground that he was able to pull his gun out.

When asked by Special Counsel Kranz as part of his opening
interview question, "Why didn't you fire your gun? You were there
to protect Senator Kennedy." (esar replied simply and quickly, "I
was a coward." Cesar elaborated that the moment he heard and saw
the weapon fired, his instincts forced him to the ground. It should
be emphasized that Cesar was not a welltrained or regular security
guard, and was only on a moonlighting assignment for the Ace
Security Guard Service. {Cesar's regular job at that time, in
1968, was on the assembly line at Lockheed Aircraft.)

Cesar also stated to Kranz that he could have left the
Ambassador as no one seemed interested in interviewing him
foliowing the snooting, and that he, Cesar, actually volunteered to
L.A.P.D. officers the fact that he had been inside the pantry at
the time of the shooting. Cesar was then taken down to the Rampart
Division and interviewed by L.A.P.D. officers. Cesar states, and
the L.A.P.D. orally verifies, but have no documents to sub-
stantiate, the fact that the .38 caliber weapon Cesar had on his
person that night as part of his Ace Guard Service assignment was
examined by an unnamed L.A.P.D. officer, but was not seized or
subsequently test fired. Cesar =stated . to Kranz that the
interviewing by the L.A.P.D.. hours after the shooting and in sub-
sequent weeks by investigating officers from the L.A.P.D., and
F.B.I., centered around what he (Cesar) had observed in the pantry.
No one asked him any questions concerning the possibility that he
may have fired his .38 weaporn. Additionally, no one asked Cesar
about the Shulman statement that a "security guard had fired back."
Additionally, even though the Boston Herald American newspaper in
its June 5, 1968, edition had stated that a "guard nad fired," and
the fact that a Paris newspaper France Soir had noted in one of its
June 5, 6, 1968, stories, "in turn, one of Kennedy's body guards

;pulled his gun out and fired from the hip like in a western movie,"
Cesar was never questioned concerning these statements that ran in

two newspapers, either by his friends or by investigating police
officers. Cesar told Special Counsel Kranz that the first time he
ever heard the accusation that he had fired a .38 caliber revolver
was when he read the accusation in the Los Angeles Free Press one
year later in 1969.
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Cesar then recalled that he had, prior to the 1969 publication in
the L. A. Free Press, remembered talking to Ted Charach, who had
introduced himself as an investigative.reporter. Cesar felt that
everything he had told Charach had been exaggerated and bent out of
proportion by Charach, including his views that he had once given
$3.00 to the American Independent Party. Cesar felt that Charach
had unfairly characterized him as a rightwinger who hated the
Kennedys and hated blacks. Cesar stated that he did not care for
Senator Kennedy's politics but that he (Cesar) had nothing zgainst
Senator Kennedy personally. Cesar stated that he had been very
candid with Charach because he thought he had nothing to hide.
Cesar was amazed that Charach had misstated and misused his
statements in the film.

In Charach's film, the original tape made by Don Schulman (the
interview given by Schulman immediately following the shooting in
the pantry to Cecntinental News reporter Jeff Brent) is featured in
the film. Additonally, in the film, Charach interviews Schulman to
complement and support Schulman's earlier tape given on the night
of the assassination. In the Charach movie, Schulman is quoted as
saying, "I did a tape recording with Jeff Brent, and several
people. In fact, I alsoc told him that the guard pulled out a gun
and everyone told me that in the confusion I - I didn't see what I
saw. Well, I didn't see everything that happened that night
because of the blirnding lights and the people screaming, but the
things I did see I'm sure about, and that is Kennedy being shot
three times. The guard definitely pulled out his gun and fired."
Charach then asked Schulman as part of Charach's interview in his
film "The Second Gun", "Now when you saw Jeff Brent, he is with the
Continenta. liews oService, when did he interview you?"  Schulman
repliied, "Well, right after the assassination attempt and all was
confusion, I fought my way out of the pantry, and I was heading
toward the telephone to call CBS News. Before I picked up the
phone, Jeff Brent grabbed me and asked me right on the spot exactly
what I had seen then, fresh in my mind."

At this point in the film, Charach interjects the actual tape
recording that Schulman had given Charach prior to Charach's making
of the film, the tape recording that Schulman had made with Brent.
In this particular tape, Schulman is quoted as saying, "I was about
six pecople behind the Senator. I heard about six or seven shots in
succession, a man stepped out and fired three times at Kennedy, hit
him all three times, and the security guard then fired back.™

Schulman relates that this interview was given to Brent
approximately 10 to 15 minutes after the shooting in the pantry.
Again, as part of the interview of Schulman by Charach for
Charach's film, Schulman again states that he saw the guard fire
and he was standing behind Kennedy. What Charach omitted from his
film, 'The Second Gun," is the tape that Schulman gave to Ruth
Ashton Taylor con KNXT several minutes following the first tape
report he gave to Jeff Brent. In the tape given to Taylor, Schulman
rephrases the words that he had seen a security guard fire, and
states that he had seen the Senator hit three times, and saw a
security guard with his gun. In subseguent interviews of Schulman
by L.A.P.D. officers, F.B.I. agents, and District Attorney
investigators, throughout the ensuing years, and in an interview
conducted by Special Counsel Kranz with Schulman in 1975, Schulman
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re-inforces the same story that he had been in the pantry area when
Kennedy was shot. He is not positive that he saw a security guard
fire, but he did remember seeing the Senator hit three times. He
did remember an association of gunshots and seeing flashes,
although he never could positively link the flashes and the arm
dozng the shooting with Sirhan because of the blinding lights.

In hindsight it seems obvious that the L.A.P.D. should have
seized the .38 weapon that Cesar was carrying on the night in
question. Additionally, the very fact that he had been inside the
pantry, and had held a weapon in his hand during some of the
confusion, and the fact that at least five victims in addition to
the mortally wounded Senator Kennedy were involved in the mass
shooting, should have given notice to the L.A. P.D. to seize the
weapon if only for precautlon s sake. Additionally, it was proved
by the very determined and thorough investigative research
conducted by Ted Charach that Cesar owned a .22 caliber revolver at
the time of the shootlng Cesar was somevwhat vague as to when he
had sold the weapon, at first telling investigating officers that
he remembered selling the weapon in the spring of 1968, but when
pressed by Charach and other investigators, admitted that he had
sold the weapon in September, 1968, to a friend in Arkansas. This
weapon, however, was a 9 shot cadet model .22 revolver. Never-
theless, such inconsistencies in the statements of the security
guard, and the fact that he had been carrying a weapon in the
pantry, suggested that good judgment required the L.A.P.D. to at
least inspect and test the weapon beyond a cursory search at the
Rampart Division.

Doubts and suspicions generated by the failure to seize and
inspect a .38 revolver are the very foundation for lingering
suspicions that not all the questions have been answered. Despite
the ballistics report of the experts, Grand Jury and trial
testimony regarding the positioning of the victims, Senator
Kennedy, and the eyewitnesses, the mathematical improbability of
two guns being fired having the same muzzle defects, and the match-
up of the victim bullets all 1nd1cating one line of fire from the
Sirhan weapon, it can be expected that continued accusations will
be made by conspiracy buffs, and the misinformed, concerning Thane
Eugene Cesar and his .38 caliber revolver. To this date, it can be
accurately stated that Ted Charach is still convinced that Cesar
fired his .22 caliber revolver, having brought the .22 caliber to
the Ambassador either by design or mistake, and that Cesar's reflex
action, either intentionally or in panic, was such that Cesar has
blotted it from his mind, and that the L.A.P.D. and other inves-
tigative agencies have instigated a massive cover-up of the true
story concerning the second gun. It should be mentioned that the
Los Angeles Police Department reports the same Ted Charach offered
his services to the L.A.P.D. in July, 1968, in order to obtain

‘employment and to infiltrate "The Jim Garrison Organization" in

behalf of the L.A.P.D.



Theodore Charach - Background

Theodore Charach is a free lance news reporter who has
described himself as an investigative documentarian. He was
present at the Ambassador Hotel outside the pantry door when Robert
Kennedy was shot. Interviewed by L.A.P.D, on July 12, 1968,
Charach said he was the agent for a news cameraman who had shot some
film on June 2, 1968, at a Kennedy campaign function at the Coconut
Grove Room at the Ambassador Hotel. Charach had said that the film
showed an Arab present during Kennedy's speech. Charach refused to
disclose the name of the cameraman and said the film was to be used
in a documentary. After being told that he could be the subject of
a court order to produce the film, Charach arranged for the film to
be brought to the Los Angeles Police Department, July 22, 1968. The
Police Department reported that the film turned out to be of poor -
quality and of no value. Charach reportedly attempted to sell the
film to a representative of Jim Garrison. After realizing that his
film was of little value, Charach offered to work for Special Unit
Senator of the L.A.P.D, saying he already had much time and money
invested in his effort. Charach offered to get himself into the
Garrison Organization and to keep the L,A.P.D. informed. Charach
was advised that the L.A.P.D. would pay only for good, solid,
useable information, and only after the information was received
and evaluated.

Charach enlisted the support of William Harper, the crimi-
nalist, long before the Blehr letter was published. Harper's
affidavit, prepared for Charach, concluded that two .22 caliber
guns were involved in the assassination, and that Senator Kennedy
was killed by cne of the shots fired by a second gunman.

1971 Affidavit of William Harper

In his 1971 affidavit, filed in conjunction with the Barbara
Blehr accusations against Wolfer, and incorporated in the Isaac-
Charach complaint for disclosure of information, Harper made re-
ference to his 1970 examination of the bullets and his photographs
of the same. Harper suggested that there had been two different
firing positions in the pantry. Be drew inferences from the
physical evidence to support his theory that two guns had been
fired in the pantry.

Harper's basic premise was that "the position of Sirhan was
located directly in front of the Senator, with Sirhan face to face
Wwith the Senator." However, the 1971 investigation, as well as
trial testimony, showed that this premise was an error. The
testimony at the Grand Jury and trial places Senator Kennedy
looking slightly to his left which accounts for the first bullet
striking the Senator behind the right ear and the bullet traveling
from right to left. The upward angle of the bullet is logical from
the height of the Senator contrasted with the height and position
of Sirhan.

An examination of the coat worn by Senator Kennedy at the time
of the shooting shcwed that a shot went through the right shoulder
pad of the Senator's coat from back to front. Harper felt this
showed a second firing position. )
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The findings of Mr. Harper, that two guns were being fired in
the pantry, are based on his statements that the rifling angle of
one bullet was 23 minutes greater than that of a second bullet. But
the meaning of "23 minutes of difference" is questionable. Two
factors should be taken into consideration to put this conclusion
of Barper's in proper perspective. The first is an understanding
that a circle is divided into 360°. A degree is comprised of 60

minutes; consequently, the difference as noted by Harper amounts to

approximately 1/3 of a degree. The second factor deals with the
ability of the person making the compariscon to place the two
bullets in the same identieal position. Harper's comparison was
made after taking a separate 360° photograph of each bullet, and
then comparing the photographs of the several bullets. When the
difficulty of exactly aligning the two bullets for photecgraphs is
realized, a tiny difference'of 23 minutes loses its importance.
Harper admitted during the 1971 investigation that due to the size
and weight of comparison microscopic camera equipment, he was
unable to use such traditional equipment in his photographing of
the bullets and exhibits. Furthermore, Harper's conclusion of "23
minutes of difference” between two bullets (the Kennedy, 47, and
Weisel, 54) was a poor argument when no comparison of "minute dif-
ference" among the other bullets was referred to by Harper.
Singling out only two bullets, and not including the Goldstein
bullet, 52, or the Wolfer test bullets, for any rifling angle com-
parison prcduced a hollow foundation on which to argue two guns.

It is also significant that Harper's affidavit does not quote
one eyewitness as describing Kennedy's position as faceto-face with
Sirhan. Additionally, Harper assumed that shot #4 (which the
L.A.P.D. concluded went through Kennedy's shoulder pad back to
front) could not have been the shot which struck victim Paul
Schrade in the forehead since Schrade was behind the Senator and
walkineg in the same direction as Kennedy. But this conclusion by
Harper again assumes that Kennedy was face-to-face with Sirhan or
facing in an easterly direction. Paul Schrade testified at trial
as follows:

. Schrade Testimony

Questicn: "As you were walking towards the Senator were

you able to see him?"
Answer: "Yes." .
Question: "Were you able to see what he was doing at the

time where he was?"
Answer: "Yes, he was heading toward the area greeting

some people who were in the pantry.”

Schrade continued to testify that these people were standing
close to the serving table, and that although Schrade did not know
exactly what the Senator was doing with these people, he, Schrade,
nodded to Senator Kennedy and that Kennedy was greeting these
people in some way. In answer to the question "had he turned in
this direction?" Schrade answered, "Yes."
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Schrade then testified that he again started to walk and then all
hell broke loose. "I heard a cracking like electricity and I saw
some flashes and then all I remember I - was shaking quite violently
as though we were all being elecrocuted."™ And in response to the
question of how far was he, Schrade, behind Senator Kennedy,
Schrade replied "all I remember I know I was behind him maybe a few
feet, and that 1 was conscious of the flashes coming from the
direction I was facing. I was facing toward the Senator."™ Grant
Cooper, Sirhan defense counsel, stipulated at that time that the
witness, Schrade, indicated the flashes were coming from the east.
(Reporter's transcript page 3710.)

In this testimony by Schrade, he indicated that Kennedy turned

when he was greeting some people and that he, Schrade, nodded to

¥Yannody about thie time_ Thie indicates that Kennedv was facing
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somewhat back toward Schrade who was initially walking west to east.

about four feet behind Kennedy. Schrade indicated that he was
facing east, toward Kennedy when the flashes came. And the flashes
came from the east. All of Schrade's testimony appears consistent
with that of the other eyewitnesses who put Kennedy in a position
facing northwest at the time of the shooting.

DeWayne Wolfer had concluded in his diagram of bullet
trajectory that the bullet which hit Schrade's forehead first
passed through the right shoulder pad of Kennedy's coat. At this
time, according to Dr. Noguchi's autopsy, Kennedy's arm was
upraised. This upraising lifted the shoulder padding up. And by
this time (Shot #4) Kennedy was turning counterclockwise. This
would account for the line of fire to Schrade's forehead, through
the back to front of Kennedy's shoulder -pad.

Other eyewitness testimony offered at trial reveals that of
the several witnesses who observed Sirhan shooting, none carefully
observed the sequence of events from the beginning of the firing by
Sirhan to the actual finish.

Nevertheless, all of the witnesses were consistent with
Schrade's observation concerning Kennedy's position vis-a-vis
Sirhan.

Eyewitness Testimony

Consider the most percipient eyewitnesses' trial testimony:

FRANK BURNS: "seeing Kennedy shaking hands with busboys,
turning to his ieft,"; .

VALERIE SCHULTE: "Kennedy turnéd to the left 8nd back to
shake hands witn tne kitchen help, turned more than 90~ angle,";

BORIS YARO: "heard two explosions that sounded 1like
firecrackers and saw Kennedy backing up and putting both of his
hands and arms in from of him, while Sirhan appeared to be lunging
at the Senator,™;

KARL UECKER: "1 felt something moving between the steam table
and my stomacn . . . . 1 heard something l1ike a shot and Kennedy was
falling out of my hand, and I put my hand on Sirhan's wrist and he
fired four to s8ix more shots.";

Q
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BORIS YARO: "Sirhan lunged at Kennedy, he was stabbing at
Kennedy and pulling the trigger, Kennedy was backing up, he turned
and he twisted and he put his hands up over his face,";

MINASIAN: "] saw an arm extended with a revolver and he had
reached around Uecker."

All of these eyewitnesses were within eight feet of Kennedy,
and all described at trial his position as being west of north,
walking in an easterly direction, but turning to face the busboys
and kitchen help and shaking their hands. All of these witnesses
put Sirhan's firing position to the right and slightly in front of
Senator Kennedy.

These statements by the several eyewitnesses were consistent
with the autopsy report of Thomas Noguchi and the trajectory study
of DeWayne Wolfer in_that Noguchi concluded that Kennedy's arm had
been raised about 90~ when gunshot #2 was infljcted. At that time
Kennedy's arm was moving between the second and third shot fired by
Sirhan. Noguchi stated in his autopsy report that the "pattern of
the wounds were the same, right to left, upward direction, and this
pattern is consistent with the wounds inflicted by shooting in
rapid succession." Noguchi placed the Sirhan weapon one or two
inches from the skin behind the right ear when the first shot was
fired. It must be remembered that Kennedy, according to the
several eyewitnesses, was turning his head and upper part of his
body to shake hands, with the kitchen help, Juan Perez and Jesus
Romero. Additionally, Noguchi and Wolfer both estimated that
Kennedy's arm had been upraised, thus lifting the padding up of his
shoulder coat and accounting for the line of a bullet fire through
the shoulder coat which did not graze the skin of the Senator, but
continued on into Paul Schrade's head. All of these eyewitnesses
seem to make William Harper's contention of two firing positions
not only irrelevant, but impossible. This is particularly true
when it is remembered that Harper himself admitted that he did not
use a comparison microscope to conduct a formal examination, and
admitted that his 1970 study was a "limited examination."™ It must
be remembered that not-all trial witnesses were asked about muzzle
distance because they were not all in a position to observe all the
details. Each particular witness at trial was asked to describe
what he or she had observed, and when taken in unison, the several
trial witnesses all established that the Senator had turned to face
the busboys at the time Sirhan started firing.

However, it was not until William Harper's December 28, 1970,
affidavit that anyone had every questioned Wolfer's identification
of the ballistics evidence. Harper, a consulting criminalist for
35 years, had photographed the Kennedy (47) and Weisel (54) bullets
with the assistance of an engineer for a company that developed the
Hycon Balliscan camera. The camera produces photographs of the
entire circumferences of bullets by rotating them in phases in
front of the lens. The photos can then be placed side by side for
comparison. In this 1970 affidavit, Harper declared that his
examination had failed to disclose any individual characteristics
establishing that the Kennedy and Weisel bullets had been fired
from the same gun.
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On June 10, 1971, William Harper was questioned by Deputy
District Attorney Richard Hecht. Harper admitted at this time that
he had conducted a "limited examination” (in 1970}, and that he had
only compared the photographs of Exhibit 55, Bullet 47, and Bullet
S4. He did not conduct a formal examination in which he would have
used a comparison microscope. Harper stated that he wanted to
further continue and use the comparison microscope because the
Balliscan pictures taken by Harper were interesting but "were not
conclusive yet." Additionally, Harper stated to Hecht that he was
unable to bring the comparison microscope to the clerk’s office
because it was too bulky and he was not able to carry it.

The affidavit, in which Harper drew the conclusion that two
guns were being fired concurrently in the pantry, had been executed
on December 28, 1970. But five months later, Harper, months after
swearing to his conclusion in the affidavit, described his photo-
graphs as not conclusive. And he expressed the desire to conduct
further examination with the comparison microscope.

During further 1970 1inquiries into Harper's charges,
criminalists Ray Pinker and Walter Jack Cadman both urged caution
in forming a Jjudgement or opinion on someone's photograph of an
exhibit. Both stressed that they would prefer to see the original
rather than photographic evidence. Pinker specifically stated, "I
would have to examine the original physical evidence, the bullets
themselves, under a comparison microscope, or a wide view stereo
binocular microscope, before making any firm conclusion.”

1974 Hearings Analyzed

The rather harsh words of District Attorney Joe Busch con-
cerning hearings conducted by Supervisor Ward might seem at first
glace to be the result of an old fashioned political feud between
Joe Busch and Baxter Ward. But when the testimony of various Ward
hearing witnesses, particularly Dr. Noguchi, is analyzed, it is
possible to see a different perspective. Specifically, Dr.
Noguchi's testimony before Baxter Ward's hearing as to his autopsy
findings and opinions represented a twice previously expressed

naei + i and addnfl nAa nar infan Of the eiviaan pages of
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transcript representing Dr. Noguchi's testimony in May 1974, a
little 1less than half was devoted to such previously given
testimony before the Grand Jury in 1968, and the trial jury in 1969.
The balance of Noguchi's testimony before Ward was devoted to three
areas not covered during the People v. Sirhan trial.

These three areas dealt with;

(a) Noguchi's present identification of the bullet extracted
from Senator Kennedy's neck and submitted as People's 47 at trial,
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. 7 (b) Noguchi's present énd past position regarding the
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