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(n'gternoon Session 2:00 p.m(‘

(Mr. Dinis resumed the questioning and Senator Emmnedy said he .
had not been successful in his attempt to reach Burie Marshall,
that he then returned to Edgartown and went to the Jocal police de-
partmezl.t?: arriving "sometime bé&fore 10 a.m." and ma¥e a statement.)

Q: "pr, I have in my hand what purports to be the statement that®
you made to Chief Arena at that time, and in this statement you say--
well, would you read it first, Senatoxr?

A: Yes. .

That is correct. (The text of the statement follows.)

(On July 18, 1969, at approximately 21:15 paa. on Chappa-
.quiddick, Marth! Vineyard, Mass. I was drivingmy car on Main
Street, Chappaquiddick, on my way to get the ferry back to Ed-
gartown. I was unfamiliar with the road and tumsed right onto
the Dyke Road instead of bearing hard left on Mafm Street.

After proceeding for approximately one-half xile on Dyke
Road, I descended a hill and came upon a narrow ixridge. The
car wvent off the side of the bridge. There was sne passer-~:
with me, Miss Mary Jo Kopechne, a former secretzy of my bre-
ther Robert Kennedy.

The car turned over and sank into the water amad landed with
the roof resting on the boitiom. I attempted to opern the door
and window of the car but have no recollection of how I got out
of the car.

I came to the surface and then repeatedly dowe down to the
car in an attempt to see if the passenger was siill in the cer.
I was unsuccessful in the attempt. .

I was exhausted and in a state of shock. I recall walking
Yback to where my friends were eating. There wasa car parked

" in front of the cottage, and I climbed into the kack seat. I
then asked for someone to bring me back to Edgartmm.gj/ Irx-
member walking around for a period of time and tkez going bacas
to my hotel room.

. When I fully realized what had happened this morning, I in-
mediately notified the police.)

Q: Now, Senator, prior to the effort you made to contact Burke
Marshall by phone, did you make anry other phone calis?

A: I made one call after 8 o'cleock in the morning from the pub-
lic phone outside of the restaurant at the Shiretowx Inn.
" Q: One call?
A:. That is all. (T}
Q: And to whom did you make this call? '
A: Kr. Stephen Smith, the party that I felt world know the
number. : ¢

Q: ¥With regard to the statement that you made at the police sta-

23/ This request was elatorated on in his inguest testimonv, buy jsn't it a-

/ pity the Cnief did not ask him wnom ne asked, how ne v-ag:ea %o do so under
the circumsiances, hos he managed to zet back to his hozl ans whelne> any
rescue atiermot was made at tmt tina?

#
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tion, Senator, you (’d up by saying, "When I(.ly realized what
had happened this morning I immediately contacted the police.”
Now, is that in fact what you did? ' :
THE COURT: Mr. Dinis, are you going to ask the statement
be put in the record? -
; MR. DINIS: Yes, your Honor. ‘ ' P
 THE COURT: Mr. Kennedy already said this was a copy of the -
statement he made. He already testified as to all his move-
ments. Now, won't you let the record speak for itself? [U] ®.
" MR. DINIS: All right, your Honor. - :

Q: I show you, Mr. Kennedy, what purports to be a copy of the
televised broadcast which you made approximately a week after the,
accident. Would you read that statement and tell me whether or
not that is an exact copy of what you said? 2

A: (Complies) Ves. : :

After a quick reading of it, I would say that that is ac-
curate. *

Q: . Now, Senator, in that televised broadcast, you said, *I in-
structed Gargan and Markham not to alarm Mary Jo's friends that
night,” is that correct?

A: That is correct. .

Q: Can you tell the Court what prompted you to give this ir-
struction? :

A: I felt strongly that if those girls were notified that an
accident had taken place and that Mary Jo had in fact drowned,
which I became convinced of by the time that Markham and Gargan
and I left the scene of the accident, that it would only be a mat-
ter of seconds before all of those girls, who were long and dear
friends of Mary Jo's, to go to the scene of the zccident and dive
themselves and enter the water and with, I felt, 2 s2c2 clance

that some serious mishap might have occurred to any one of them. .
fvix}2s/ .

MR. DINIS: I have no further guestions of Mr. Kennedy.

MR. XENNEDY: Your Honor, could I talk to my counsel before be-
ing released, just on one point that I might like to address the
bench on?

THE COURT: Go ahead.

(Off-the-record discussion between Mr. Kennedy and his -
lawyers.) '

THE COURT: And I think we can put in the record this question:
why did you not seek further assistance after Mr. Markham and Mr.
Gargan had exhausted their efforts in attempting to reach Mary Jo?

MR. KENNEDY: Because I was completely convinced at that time -
that no further help and assistance would do Mary Jo any more good.
I realized that she must be drowned and still in the car at this
time, and it appeared the guestion in_m% mind at that time was,
what should be done about the accident.26/ :

2li/ See apoendix.

25/ This response merits being set apart because of its thought content; hence
the 1ineal separation. Don't you agree? :

26/ A veighty decision; nothing simple, like calling the police. Once again,
*completely convinced" of her deatﬁ and that she was still in the car.

7
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But the immegg:ely preceding was rot t‘f"one more point*
Mr. Kennedy had in mind. Ever the cavalier, and reputed even to
have been eager for the inquest from the beginning (and the four-
month postponement as well?), the conscientious senator made the .
following statement, which concluded his overt participation im =

the igggest. . ) ‘ié
Nﬁf KENNEDY: Since the alcoholic intake is relevant, there
is one further question, your Honor, and although I haven't &

- been asked it, I feel that in all frankness and for a complete
record that it should be included as a part of the complete
proceedings, and that 'is that during the course of the race
that afternoon that there were two other members of my crew

(j and I shared what would be two beers between us at different

. points in the race, and one other occasica in which there was
_some modest intake of alcohol would be after the race at the
. s8lip in which Ross Richards' boat was attached, moored, that I
shared a beer with Mr. John Driscoll. The sum and substance
of that beer would be, I think, less than a quarter of one,
but I felt that for the complete record that at ieast the
Court should at least be aware of these instances as well.
THE COURT: Anything more? *
MR. KENNEDY: There is nothing further.
THE COURT: Anything further, Mr. Dinis?
MR. DINIS: No, your Honor.
THE COURT: All right, you are excused, subject to further
recall.

V4

(Discussion off the record.)

( . % * %

"But Mr. Kennedy was not recalled ("An inguest is not a
trial of anyone."). He went back to his seat in the Senate, where
his colleague, the gentleman from Montana, the Honorable Mike
Mansfield (Senate Majority Leader), welcomed him and told him thr+
that was where he "belonged.™ At any rate, that is where a whop
ping majority of the voting citizens of the Commonwealth of Massa-
chusetts returned him in the general elections the following No-
vember and it is where he is now, in early 1972.

Now, for a better and more compleat understanding of the
foregoing testimony, it is respectfully suggested that the reader
. review same and then carefully peruse that which follows. '

-

o
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: . THE PERJURIES

OF ' . -

¢ EDWARD M, KENNEDY "
Vthen, in the course of human events, it becomes necessary
for one person to charge another with perjury, a decent respect

to the opinions of mankind reguires that the accuser should de-
clare the causes for making such accusations.

Here goes. .

PERJURY No. 1 (p. 6) : g

After hedging, the Senator yielded to the persistence of

Mr. Dinis and admitted that the front window on his side had been -
open. Shortly thereafter, in his account of events immediately
ollowing the plunge into the pond (p. 7), he stated, "I can re-

the window was closed.™ Then, in the middle of page 8, he again
said it was open. Kennedy admirers may be moved to explain these
several self-contradictions as merely evidence of understandable
uncertainty of memory and that he had been merely "correcting him-
self." 1Indeed, Mr. Kenredy had evidently forgotten that in the

statement given to Chiei Arena the morning of July 19th, purport- -
. edly giving the basic facts of the "accident" and to which he at-

tosted as to accuracy (see page 17 herein), he saia, "I attempted

to open the door and window of the car...", thus clearly implying.

that the window was closed. .
Scuba diver John Farrar testified that he found the front

winfow on the driver's side open (The Inquest, pp. 78 and.80).

PERJURY No. 2 (p. 6)

Senator Kennedy stated he Lad been driving approximately 20
miles per hour. (This was supported by Inspector George W. Ken-
nedy (no relation to the Senator, he claimed), supervisor of the
Registry of Motor Vehicles in Oak Bluffs, at the other end of Mar-
tha's Vineyard, in his testimony, which will be examined later.)

At 20 miles per hour, the rate is slightly more than 29

. feet per second. Further in his testimonyv (The Inquest, p. 80),

John Farrar stated that he had made some measurements "...as to

the position of the car from the point of impact, the height of
fall and the height of the water. ... The measurements of the po-
sition of the car with relationship to the bridge and the marks 1
found to be a projectory {sic — trajectory?) or a distance from

the point of impact to the car of approximately 36 feet and a drop

of approximately eight feet. (The 36 feet) would be the pcint mea-
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sured from approxim£!y the middle between thé‘o marks on the.
bridge to the perpendiculary in front of the car." (Rete: The
*two marks on the bridge" were made on the rub rail by the wheels
as the car went over--the right front wheel first, them the left. .
This was because of the angle of the bridge to the road.) The hor<
izontal distance the automobile hurtled from the bridge, then, was .
36 feet, which increases the J&stimated speed even of that of In-
spector Kennedy, who was generous enough to allow for a ten per ‘
cent variance and estimated the speed, in his opinion, at "20-22 &
miles per hour." U e
But that isn't all there is to it. Then it left the bridge, the car trav-
eled throush air; then it struck water, vhich reduced its speed md the distance
it would have traveled otherwise before hitting the bottom of the sond., Had
( _ this further distance been only three feet, the speed must be acdjusted to about
. 26-1/2 miles per hour, based on considerations taken into accoumt thus far. Ve
can fix this as the minimum speed thusly, that conjecture being accevted:
’ The vertical drop was eight feet, lr. Farrar said, but the photograph of
the bridge on page 121 of The Inguest at slack tide forces the canclusion that
. this was only to the w=ier. There ves another shy six feet to go through vgb_er,
totalling 1l feet, prebably less a few inches. Now then, from e of tne first
1aws we learn in physics, the Law of Falling Bodies, we Ynow that dorirng the
first secomd of f£all the vertical distance traveled is 16 feet (if wind resi®:
tores. is ot = factor. and it certsinly was rot here).  Had this bef.en a ﬁ!?dgw—’
e ti during the fall would have been seven-eighths of a second.
%?1"&, tge :;xﬁiiangrs‘z effect of the water that reduced the horizomizl distance al-
"so offsets this time fragmenmt, veriical momentum considered 2s wll, so that we
rpay reasonably cenjecture +hat the tire between bridge ard pond bottom '-'.'af
within a negligible fraction of one second. Yr. Farrar's measured 36 feei and
_ the additional subjunctive three, totalling 39, gives us the esiisated 26-1/2
. “miles per hour, which is 39 feet per second. o
C : In its totality, the proolem is complex, aggravated by xmg_‘mldaole in-
~.. exach measuremenis. Still furtner corments znc opservaotions willi be made in u
subsequent section, where presentation «111 be more opporiune.

- —— - e s ——— ———— T———— — = == e e —— e

. PERJURY No. 3 (p. 7)

.Mr. Kennedy stated that at no time after he turmed onto the
unpaved Dike Road had he realized he had made a "wrong turn® (un-
til just the moment before going off the bridge). Yet, he admit-
ted he knéw the road from the -cottage -{(where the cook-out was held)
to the ferry was paved. He also admitted having become *generally
aware sometime"” while on Dike Road that it was unpaved. Accord-
ingly, therefore, he had to know that he was not on the way to the
ferry, which he said was his immediate destination. ) -
See further discussion concerning both Dike Road and the
bridge in a later section.

PERJURY No. 4 (p. 7),

The Senator relied strongly on darkness to support his ali-
bi. First, it was "an extremely dark night", which prepares the
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unwary listerer or (‘Her to accept his claim C‘ pitch blackness*”
under water at that moment. Note his reference to it four times
in the course of this portion of his narrative. The truth is that
the headlights of the car remained on for a few minutes after the :
plunge and created guite a bit of underwater illumination, al-

though necessarily diffused. Mr. Kennédy reveals this himself o
(and the Engineering Deparumeﬁt of the Oldsmobile Pivision of &
General ‘Motors ¢oénfirms it) further on when he relates his al-

leged return to the car after having been swept some 30 or 40 &

feet downstream (see page 9 and Perjury No 6). This was how he
distinguished the front of the car from the rear, he said! Fur-
ther on (p. 13), he relates how the headlights of the Valiant il-
luminated everything sufficiently for him to "see exactly what was
happening" (the diving by Mr. Gargan and Mr. Markham) and make
suggestions. I dc believe there would have been enough light to
have permitted such visibility, as, from having swum in the waters
at Martha's Vineyard, I know it is remarkably clear.

PERJURY No. 5 (p. 8)

In his earliér testimony (pp. 7-8), he insisted that he n..
been upside down after the car ran off the bridge. If it did not
turn over, how was this explained? :

In the statement given to Chief Arena (see p. 17), it was
stated, "The car turned over and sank into the water and landed
with the roof resting on the bottom.”™ Although unsigned, the Sen-
ator attested to its accuracy in his testimony.

PERJURY No. 6 (p. 9) . t

The tide changed (low) at approximately 11:30 a.m. on Satur-
day, July 19th, according to Mr. Farrar's testimony (The Inguest,
p. 80), and which can be confirmed by those at the scene at tnc
time. The . tide oscillation is approximately every six hours.
Therefore, it was low tide at approximately 11:30 p.m., when Mr.
Kennedy alleges the accident occurred. Accordingly, there was no
current at ali. Even if the car did not run off the bridge until
a few minutes after it was (alleged to have been) sighted by Mr.

. Look at 12:45 a.m., the current -could not hzve been running as
fast as described. The time of the accident has been firmly estab-
lished as far as testlmony is concerned, however, as approximately
11:30 p.m., since*every surviving member of the party who admits
having been at the cottage when the Senator left has.given from -
11:15 to 11:30 as the time of his departure, and his sworn accoun*
is that he proceeded directly to the bridge from having made a
"wrong turn." This could not have taken more than a few minutes.
Then he spent fifteen minutes diving for Mary Jo (he said), an-:
other fifteen minutes recuperating (he said) and still another
fifteen minutes returning by foot from the bridge to 'the cottage
for assistance (he said), arriving there at approximately 12:15,
which has also been corroborated by others in the party.

* almost

A
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P‘ERJURY No. 7 (p(.) -« .‘ (‘

. Here are the questions and answers concerning the'lengtﬁ of
acquaintance with Mary Jo by the long and dear friends in their .
respective testimonies ([The Inquest, pages as noted) .

-

o
Miss Esther Newburgh {p. 96): : &
&

THE COURT: How long had you known Miss Kopechne?
THE WITNESS: Since 1967.

Miss Ann Lyohs (p. 112):
(j Q: How long did you live with Mary Jo?
A: Three years. - »

Miss Rosemary Keough (p. 115):

Q: How long had you knownfMary Jo Kopechme?
A: I came to Senator Robert Kennedy's office Septemb..
of 1967 and I have known her since then.

———————Miss- Susan -Tannenbaum (p- 118) ¢ —  —— e — e -

T T TTTTQ:  How 1ong.had you known Mary Jo?
: ~--- A: MApproximately a year. . [ e

Miss Maryellen Lyons:

This Miss Lyons was not asked the question. -

. .. Miss Keough had known Miss Kopechne less than two years,
and we do not know if “since 1967" (for Miss Newburgh) means

- more or less than two years, but let us say the total for these

b two was forty-eight months.

: If we consider only the three years Miss Ann Lyons shared
' the Washington apartment with Mary Jo and the "approximately a
year" for Miss Tannenbaum (which could have been less than twelve
months), the total for these two is another forty-eight months
and the total for all four is ninety-six months, or an average of --
only twenty-four months acguaintance. Adding as much as a year

. _to Miss Ann Lyons' acquaintance to allow for possible previous

acquaintance brings the average to only twenty-seven months. By
everyday standerds, the length of acquaintance for any one of’
them is hardly a *“long time".

- 23724 - 50



T i it o prS Lo e g il ] G, Pl L PR L L S, B inetell, Y SIS, g = 0., TN W it FE0 TS

az2s . 3 .

@® . @

THE ANOMALIES

OF - e
EDWARD M. XENNEDY . -
. ‘Choosing a title fcr this section wasn't as easy as one &
might think. Many of the referenced statements were in all prob-

ability as perjurious as those in the ' preceding séction, but suf-
ficient absolute proof is lacking to warrant making such an out- '
right charce, or some kind of defense is conjecturable, as sober
~reflection on the various circumstances will show. For most of
< them, gquasi-perjuries might be accurate enough, but it was the
" definition given in a leading modern dictionary for the word,
"anomaly", that decided the matter: Deviation from the normal or
common order, form, or rule; abnormality.

That definition accepted, the reader may already have de-
cided that the inquest, itself, was rather anomalous.

ANOMALY A (p. 5)
Mr. Kennedy said no one else was in €he car with him but

Miss Kopechne. Note the following excerpted testimony of Police
Chief Arena (The Inquest, p. 85). .

(Mr. Arena was describing a telephone conversation with the
- Senator, who was at Police Headquarters, the Ciief having tele-

"~ phoned from the Malm house after having left the Dike Bridge

Saturaay morning after the recovery of Miss Kopechne's body.)

THE CHIEF: ...I said words to the efiect that *I am sorry,
I have some bad news. Your car was in an accident over herxe
and the young lady is dead." He said, -"I know."

I said, "Can you tell me was there anybody else in the car?"

He said, "Yes."

I said, "Are they in the water?"

He said, "No." .

Since no one else heard both sides of the conversation, Mr.

Kennedy's battalion of advisorsl/ could accuse Chief Arena of fal-
sifying--one word against another--or they micht even railrcad him
into that federal mental hospital-prisong/ in Springfield, Mis-
souri, if Mr. Arena insisted on his version. On the other harnd,
they could offer the explanation that what the Senator had reailv
meant was, "Yes, I can tell you if there was anyrody else in the
car. No, there wasn't." If the reader wish2s to believe this,,

-1/ See Teddr Bare, rv. L3-hk. .

g/'If the reader!s interest is arouased, see Desiroy ihe Ancnser, (Freedon Pras3
Pudbl. Co. P.C. Soux 62, Allavstitan Sta,, laa-l, Fiz,,; or ower from Gowncil
Tor Statehood, P.C. Rox 1131, No, :domi, Fla,) in cnich fermer iztorney -
Genzral Robert Kemnedy piayeé a prominoite role.
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rowever, read on, :(’ n, read on and on and ¢"Z.. and ponéer
on Anomaly C. . p TN :

ANOMALY B (p. 6) . v

The Senator said Mary Jo had been in the fromt seat; vet, in =
his emotion-packed narrative of the events followang the alleged i #
unsuccessful rescue attempts, he declared his belief that she was._
in the back of the car. In.ifact, as Zad Rust was also observant 1%
enough to rote in Teddy Bare (p.223) that is just where she was
found! (See bottom of page 13, herein.)

C aomary ¢ (p. 6)

- This is most unusual. Note the stipulation that there was
nothing (to his knowledge) on the back seat at thet particular
time. Why the gualification? To be sure, there must have been
Times when another person or object had been on the back seat. As
with virtually every other survivor of _the party, Mr. Xennedy's
memory regarding seemingly inconsequential detail was often vr-
yeliable, but not this time! He had evidently read Deputy Sheri.:
Christopher Look's account of having seen an automobile strikingly
similar -to the Oldsmobile at the junction of Chappaquiddick Road,
referred to as "Main Street® by the Senator, and Dike Road (where
the Senator should have made a left turn to reach the ferry but
turned right instead) an hour and a half after the Senator said
he left the cottage.

o= The Sheriff's accotint was totally unacceptadle to Mr. Ken-

(- nedy, of course, as Mr. ook had been positive that this was the
same car he had seen puilea rrom the pond the next morning, com:
plete with the beginning letter and the first ané last digit of
the license number he managed to note mentally-- L?7---17.
This is also the probable reason for Mr. Kennedy's answering per-
tinent questions in advance almost immediately following this

; statement about not stopping, backing up or driving into Cemetery

‘ Road. Sa}ient portions of Deputy Sheriff Look's testimony ran

thusly:g.%

I noticed it was a dark car that passed in front of me.
Where did it go when it passed in front of you?

. It went into a little dirt rcad maybe ten feet off the
road that is commonly known, I believe, as Cemelery Road, and
it stopped and as it stopped I proceeded around the corner and
jooked into the mirror of my car and noticed the car started
to back up. '

e 0 e

A
Q

A: When the automobile passed in front of me and also when
I was walking towards it, there appeared to te a man driving ahd
a woman in the front right-hand side and also either another i
person ©r an object of clothing, 2 handbag or something, sitting
on the back. _

_2_3_,/ The Inquest, p. 73.

—26—_
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momary o (p. 7 (@ - | (’ o

This was a fantastic feat of memory! HRe remembered the car
*just beginning” to go off the bridge, but was uncertain about ap-
plying the brakes -- “"perhaps® a fraction of a second before-- -

Now let us revert to Perjury No. 2 and look farther into the
testimony of Inspector George Kennedy. By his own estimate, the =
Inspector arrived at the bridge that morning at abont 10:30 anda ¥
noticed some "skid marks" on the bridge “starting at the edge of '
the bridge on the dirt." There were numarcus mentiomings cf the '®-
skid marks, which, for some unclear reason, he seemed to imply were
easier both to detect and measure on the wooden bridge than on the
- all-gravel approach. -That there had been actual braking, however,
does not appear to have been firmly and incontestably established,
although Judge Boyle seemed to think so in his Report. 1In a con-
tradictory vein, in The Bridge at Chappaquiddick (p. 257). Jack
Olsen tells us that the "skid marks" were so light that no rubber
residue was left and that accident experts who examined the area
later were uncertain whether the brakes had been fully activated.
Also anomalously, in the August 1, 1969 cover story, Time (p. 12,
and of which the fregquently quoted Mr._Qlsen is a semlor editor,
remember) says there were no skid marks. '

" Now let us approach the matter of the Inspector's estimate
of 20-22 miles per hour as the speed of the Oldsmobile on its take-.
off run. ABAssistant District Attorney Armand Fernandes examined
Inspector Kennedy. The following excerpt has been slightly
abridged to relieve the reader of irrelevancies._d/

Q: ...drawing on your experience and based on the physical
evidence, are you abie to form an opinion--and I want a yes oOr
no answer---

A: I would say yes.

THE COURT: Wait a minute. He hasn't asked you as to
what. -
. Q: --as to what speed a car would be travelimg in order to
leave the skid marks which you described for the Court?
A: Yes.
Q: Could you tell us what your opinion was?
A: Approximately 20 to 22 miles per hour.
Q: And how do you base that--?
A: All right, a car operating at 20 miles per hour has a
reaction time of any person operating approximately three-quarters
of a second before a person removes his foot from the gas and ap-
plies the brake. Approximately at 20 miles an horr the vehicle
would move approximately 22 feet in the three-guarters of a sec~ -
ond for the reaction time. Then a vehicle, after the brakes have
been applied, should stop in 25 feet. Now, there is a distance
of 25, 22 -- 47 feet. B
THE COURT: Well, I'm going to stop you there now...I -
don't know...

Reither does anyone else know, Judge.

Surprisingly enough, however, instead of His Bonor asking how
the Inspector had determined that the car had actually stopped with-
'2b/ Tvid., P. 68, , . ’
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in the L7 feet from tr(.gir‘ming of the "reaction tim~{ ‘quired for validity,
tl:le questions that folxu.ied concerned the weight of iﬁ%.{r, condition of the
tires and brakes (both exczllent), etc. At no iime was this fact established,

Inspector Kermedy also made some measurements—ihe "skid marks", the dis-

tances from the edge of the bricdge to the points vhere the vheels went over. .-
The right one was 18 feet, tne left, 33 feet, two inches. But an extremely in-
teresting thing about the locations of those points of departure from the =
bridae that the Inspector did aot Téveal is that the one made by the left vhedl
ended less than four feet from the "peak" of the bridze. This will be more
clearly understood from a superficial descrivtion of tre bridge construction in
Anomaly G. Suffice it to say here that there is an elevated center section and
that the ramp sections on either side have 2 gradiemt of some eleven degress or
more. Tnat this means is that thz vehicle ran 15 feel up an eleven-dogree in-
clired p?_Lane vefore plunging oif and that inis would nzve had a decelerating ef=

C fect, which means further that the estimated speed of 26-1/? miles per hour
when the car hit the edge of the bridge is due another upgrading. How about 26:
) Here is some more. On each side of the bridge there is a low curb or rub
rail nine inches side and there was a deep govge at the approximate midpoirv be-
4ween the tvo Lire marks caused by the transuission housing as it vem over.
From the standpoint of horizontally directed force, as vhen the transmission
housing gashed across it, the width is equivalent to thickness. This caused ’
pore deceleration, of course, and So more speed upgrading 1S necessarye To 307

But we aren't finished yet. If the brckes were apolied, as Inspecic™ Ve
nedy indicated, this vould mean more decelerztion fron the beginning of io.
bridge. The Inspector stated, 2nd richily so, that it takes a greater distance
to stop on vood than on macadan and still more if the surface is lightly sandy.
The mentioned 25 feet was for mecadem. One of the pieces of defensive evidence
submitted on Senator Kermedy's benalf was a rather soohisticated engineerirg
study, mentionad more fully in Anomaly G, that included several one-the-scere
. tests made following the accident, Here is an excerdi: o

(_‘ Dotz on a test perfomed in the oresence of Y~. Georze Kennedy, of
the Massachuseits Division of otor Vehicles, in +hich a 1969 Chevroled
approached the bridge at 20 mph. The prekes were appiied at the jnstanv
the front wneels touched the bridge. The car came to 2 stop with the
front vhesls ai a distance of 33 Teet fron the bezginning of the bridgz.
The test was performed on a dry pridge, but with a slightly sandy surfacc.

That was just two inches short of vhere the left front wheel of the O1ds-
© mobile went off, wasn't it? Accordingly, if the 1967 Oldsnmobile s traveling
+  at only 20-22 miles ver hour as it aporoached the bridge, as both Senator Ken—-
" nedy and Inspector Kenn2dy mmintained, it should have ai least decelerated sui-
ficiently that, if it &id not stop compleztly, only the right frort wheel
yould have gone over. 3ut did-it? You know it didn't, The flight of tre Olds-
mobile ended 36 feet further east on 4he votiom of the neck just entering into
Poucha Pond. And so we are now faced with more necessary sveed vegrading. 357
Lo? k5? 507 -
Ye do not knov why Inspector Kennedy obriowsly ignored this greater dis-
tance, since he said the car had been moved from jts original svol at the time
of his arrival, but we do know from his tesiizory that the Senator knew that
the Tnsnector kmew about the plunze. From the bridge, the Inspecior went di-
rectly to Police Hendqu~ri~rs, vhere th2 Senntor wes 2t the time and speat .
abopt foriy-five mimiies <rith hin. Bui Insrecior Kennzdy is an honorzble manj
so are they all, all, honoravle ==n (and women). ]
¥owr, what was that Judge Boyle said at the ovening just T days before

"Inspector Kennedy testified?

obb/ ibid., P. 93.
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"It is the d~t.’of the Court to scek cuigend receive any
and all infcrmatioL d testimony which is r '.ant, pertinent’
_and material to the question as to whether criminal conduct
caused or contributed to the death...” ’ :

4
.

Just what the Inspector expected- to accomplish with the in-
jection of the “reaction time" factcr is also unclear or what
bearing it has. Moreover, I am inclined to believe that three-
quarters of a second is more than generous--in other words, a
1 ong time--for a man only 37 years cf age, ir good physical
condition and mentally alert. When drunk? That's different, but s
the Senator swore he wa$ cold sober. ~ .

il
=
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And if we may revert to the upwardly adjusted estimated

. speed at which the Senator and Mary Jo may have been traveling,

this puis the report of the two Malm ladies, mother and daughter,
who were living in the "Dyke House" (estimated from only 100 to
150 yards from the bridge) in a slightly different key. Both told
Chief Arena (The Incuest, p. 87) they had heard a car going past
unusually fast toward the bridge some time between 11:15 and

11:45 p.m., although their accounts did not coincide exactly in
every detail. What puts it a little off-key is that the time i

a minimum of one hour too early to meld with Deputy Sherifi lccr
report. But isn’'t it a pity the Malms couldn't have testified in
person? - N e ’

ANOMALY E  (p. 7)

, Why was he so sure no one would bz lcokine for them until
morning? Should he nct have assumed that the others would have
retnrrned to Ed~2rtown ac plannad? And would Miss Newburgh (Mary

Jo's roommate at the motel) not have missed her when she returned?

And would Mr. Gargan (who shared Mr. Kennedy's room at the Shire-
town Inn) not have missed him? Would the normal reaction nct have
been to inform at least some of the others and, both having been
discovered missing, go look for them and/or notify the police?

ANOMALY F (p. 8)

-

_Had he really been upside down, with no seat belt holding

him (none was mentiored), all his weight would necessarily have

been on his head, since he was obviously using his hands to try

to hold the water back, and there was nc mention of this uricomfort-
able position. The contusion or top of his head and the minor neck
injury attested to by a physician by afficavit does mot necessarily
confirm that he did land on his head. ‘

-~

ANOMALY G (p. 9)

»

The Senator's implication is clear that he did not see the .
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Scene of tragedy on Chappaquiddick. (1) The blacktop road along which

Senator Kennedy drove with Miss Kopechne as his passenger. 2)
Where Kennedy said he intended to turn left to {ollow the blacktop
road to the Edgartown ferry. Instead, he turned right onto (3) Dyke
Road, a sandy lane that leads to (4) Dyke Bridgze, from which the
Kennedy car plunged into the tidal pond at the right.
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bridge until he \-:asi‘tically on it €or the signle reason that
4 Wn

he didn’'t know it % ere, Gespite having be{ \@ver it twice
that day. The argument here could welil be that “someone else -had
been driving" and he just hadn't paid any attention to the local
~scenery, which held no novelty for him. This argument might win |
credence from some and prove difficuit to dispute if the Dike .
Bridge was an ordinary omne, but jt isn't: it is extraordinary and © - _
the extraordinary, the anomalous. attracts attention. . ¥
“author Olsen tells us more than once ir The Bridge at Chap-
paguiddick {e.g., pp. 116 and 135), that it is clearly visible )
from the road from a distance of 2C0 yards or more, partly due to 5
its angle to the rcad. 'As if the rather abrupt change in scenery
wasn't enough to attract attention (the trees and brusﬁ\lining
Ye road stop before reaching the Malm house), the road becomes
increasingly rough, with ruts and a couple of pot holes not far
from the westeriy end of the bridge that - cause any normal driver
to slow down, bridge or not. And it is reasonable to assume that
Mr. Crimmins is a normal driver. Then there is the uvnusual 27-
degree angle of the bridge to the road (according to Inspectox
George Kenredy) and then the narrcwness of the briédge, itself--
only ten feet, six inches wide-—-to command the attention. {The
cited article in Time (p. 12, . Aug. 1, 1969) szys the local resi-
dents recommend coming to a full stop before going ontc the briac- .
- then inching forward at a respectable 5 m.p.h. until safely on the
other side.) , _
But these, other than the width, are only the approach fac-
tors; there is the bridge, itself. Most rural bridges are essen-
tially level with the road and it is, indeed, possible to zip past
them without notice; but not the Dike. It is “humpbacked", and
this contributes mostly to its visibility from a distance. In an
elaborate report in the form of an affidavit by professional en-
gineer Eugere D. Jones, Vime Drorcident in chargo of the New Engléaad
Division of Frederic R. Harris, Inc., Consulting Engineers, the
‘bridge is described as having a center .span 11'-9" lonu. Let's
say- twelve feet. Then it says this span varies in clearanca from
thrce feet to five feet above the water. It does not say, howeve:
whether tiie variance is due to the tide or if it refers to the

“. levels of the center approach sections to the said center span.
y PP T

'‘Looking a various photographs of the bridge, it is easy to believe
the reference is to the bridge, jtself. These approach sections
appear to be between 15 and 20 feet long and rise, rarplike, to
meet each respective end of tne elevated center span. This is
why it is known locally as."the hump®.- The certer span looks as
if it is easily two feet above the beginning of each approaching
ramp section, which would give the ramps a gradient of no Jess '
than ten degrees, and going cver it the first time in an automo-

" bile, whether driving or as a passenger, must te guite an experi-
ence. With a wheelbase of ten feet, four inzhes (according to the
manufacturer) and a2 minimum ciearance of just abcut six inches,
Mr. Crimmins must have had some misgivings before reaching the .
other side and quite possibly sone conversation with the Senator
as to whether to risk it! For exanmple, read the following excerpt
(slighfiy abridged} from Mr. Crimmins' testimony and see if you
agree. S : :

2¢c/ Thid., p. b9. .
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PHE CCURT: Did v drive (the Senator) to thgabeack®
_®HE WITMNESS: Yes\Wour lonorI. . 6’

THE COURY: Did you érive him over the Dike Bridge?

THE WITNESS: Yes, I did. :

THE COURYT: Did you have any difficulty negotiating it? .
THE WITNESS: Just the hump. . .
THE COU®T: And vou brought the car back over - the bridgé?
THE.WITNESS: Yes, sir. -

THE *COUET: And ic that an Oldsmobile Model 88?2

THE WITNZSS: Yes, sir.

Now, why not consider a few noteworthy things about this
bit of information? For instance, Mr. Crimmins' use of the ccl-
loguial term, "the hump"”, regarding the bridge and tha:t His Honor
did not have to ask what he meant by it. In fact, acemaintance
with it ‘was indicated by his apparent anticipation of @gifficulty.
Also, Mr. Crimmins was not asked whether this was his first visit
to Chappaquiddick Island, but Mr. Kennady claimed it w&s his.

Mr. Crimmins arrived on Martha's Vineyard on viednesday, the 16th,
and spent that night alone at the cottage. Messrs. Gargan, Mark-
han and LaRosa arrived the next afternoon and evening, but spent
the night at the Shiretown Inn. The next day, Friday, the 138th,
Mr. Crimmins met the Senator at the local airoort ard, as we k..
from the Scnztor's testimony, drove him to the cottage, then to
the beach. Instead of remaining at the beach, however, Kr. Crim- -
mins then went to the Shiretcwn Irnn znd drove the Semztor back to
the cottage that evening after the race. The point bkere is that
there was little opportunity for him to learn such a term for such
‘a remote and obscure structure as the Dike Bridge. Of course, Mr.
Crimmins could well have visited the island previously. but he

o

-

“5ww> his resicence as South Boston, his occupation as legal aide
and investigator, and part~time chauffeur (evenings awi veekends)
for the Sernator when the latter is in the Boston area, having ea—
joyed this relationship for nine years. Where did he get the
familiarity? ' ‘

and then, there is the unmictakable and almost inimitable
sound made when driving over a wooden bridge of this type, acce:-
tuated by "the hump”, which is concave on the undersurface, of
course, and which probably anmplifies and deepens the tone.

4 Back to the Jones report, it even includes the results of

& survey of Dike Road. To the uninitiated, technical terminology
descriptive cf the simplest thing can sometimes be almost over-
whelming. Here, for example, is the way the licensed surveyors
described it, in part: “...the roadway is on tangent for approxi-
mately 225°'...then curves to tne right on a radius of 900' for ap- --
proximately 51'. From the end of this curve, the roaiway centinues
on tangent for arproximately 263' to Station 5+40. From this.

point, the alignment cf the roadway is a series of three {3) close-
ly connected curves as it approaches the bridge." Rather than be-
ing a good layout for part of an amusement park ride ar a proving-
ground course, a Juick glance at the asrial photo of Bike Road on
page 30, U.S. News & World Report, Sept. 15, 1989, will show the
curves to be very gentle. In fact, except for possibly the last

R o
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Erratum .

The excerpts on this page (32) were erroneously ascribed
to the Jones Report. Actually, they are from still another re-
port prepared by Donald L. Sullivan, of the Arthur D. Little

(i Company. It is in the same section of The Inquest as the Jones
Report.
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150 feet, it would probacy. e a good place €or teginress lezr=ing
to drive. Here are a e @ore excerpts from this { 1Y proies-

sional and,technical study and report (pP- 92-95, TI™ Inquest).

Approaching the bridge, the rcad is straight eor at least
3/10 of 2 mile, excert for the last 15C feet. 2 1% downgrade
extends, from 630 feet to within 100 feet of the bridge. (Note:

A 1% downgrade is practically level and this is probably the >

*hill" referred to in the statemeant given to Chief Arena, page

17.%) Vegetation on the right at a 2istance of about 120 feel

from the bridge corces one to turnh to the left, sO that high- s

beam headlights do not illuminate the bridge g&_phis point.
Just as one turns back to the right at between 93° ana 30' from
the bridge, one'’s lights are deglected sharply upward SO that
again the bridge is not jlluminated. The rapid right turn, left
turn, and sharp upward deflection are not only distracting but

-also make it difficult to see the bridge before one 15 on it.

Sounds gruesone, doesn't it? what tnis report does not Ye-
veal (in The Inquest) is the approximzte point in distance Iyom
which the bridge is first jlluminated when ariving at night and
pbecomes visible. Neither does jt revezl that the road widens T™°7~
ceptibly well before reaching the Malm house and -that the 2ejoscs
connected cuyves" are actually very. very gentle g-curves, So gen~
tle that they can be negotiated practically without turning the
wheels by permitting the path of a vehicle to be almost straight
and approach the left lane romentarily as it progresses, the
roadway turning slightly to the right, thus keeping the bridce in
view. Thus jt is, too. with the,“vegetation on the right™ that
"forces™ a turn to tne left. It is part of a ezaller, but also
gentle, g-curve. In other werds, the rapid turrs are necessitated
only if ihe dr.vee hugs tne right side of this 1ittle-traveled
Yoad, and the josses of view of the bridge resulting therefrom are
only momentary. ves, to be sure, this is nariving by the -book"
and-is technically correct, but any normal, experienced driver,
especially when driving on an unpaved country road with no lant
markings, and when it is obvious that no risk exists with respect
10 another oncoming vehicle, will pernit his car to ease £rorn one

_side to the other to straighten out gentle cuxyves. But here is

some more~-

‘ The motion picture (Yes!——Auth.) shcws that the bridge is
visible for a period of jess than three seconds prior to the
accident if the car approached the bridge at 20 miles per hour.

-

The series of still pictures shows that at distances in
excess of 100 feet from the bridge that the high-beam headlights
strike the ground for a long period of time well jn froat of
and to the left of the bridge.” Just 2S +he headlights come
right, toward the bridge, at a distance of between 100 feet and
50 feet, the headlignts are tipped up sharply by the rising
terrain.

There is even more of such description and, if one is not
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swept away on a wave c(’_mpathy for the Senator, e is forced to
ask a few gquestions. = & cearter, with such ho{ fdous terrain
(surely, the Senator must have realized thare was—nothing like
this on ‘the paved road between the cook-out cottage and the ferry!)
what normal driver would not drastically reduce speed? Did Mr.
Crimmins do so? Incidentally, that cited photo in Time clearly
shows the probable »rising terrain® as a bunp that extends pretty

ruch all the way across the road, unless what was meant in every~ té‘-" o

day landuage as 2 “djp". Mr. Jones and his party evidently missed
this photo (how did the Senator miss it?)--but M». Jones, also, is -
an honorable man; SO are theyall, 211, honorable men (and women). !
And then there was Mary Jo, who had been over the route to
. and from the ferry not just twice that day (as-had the Senator)s
but five times. Did she notice nothing anomalous about going down

~ Dike Road? If she did, did she mention it to the senator? And if

. she @id, did the Senator pay no attention? Did it not jog his own
memory? )

' And what about the abbommcéea warning sign on the roadside
prior to reaching the sunction with Dike Road, with an arrow and
the words "To the Ferry" in reflector-type illumination? (This
was not mentioned in the ingquest.) : .

Less than three seconds' visibility, did he say? All rioht,
two and three-quarters. so we deduct an excessively long tnrs:
guarters of a second for reaction time (according to Inspector Ken-
nedy) and we have two seconds left, or 59.8 feet from the edge of
the bridge. 3Shall we Sa¥ 60? Now, the 25 feet the Inspector had
given for stopping at 20 miles per hour was on dry macadam and, a
jittle later in his testimony, he said "Hn wood, the car would
“¢ravel much farther." This is believabie. In fact, part of the

- study conducted by Mr. Jones included the testing of a 1969 Chcero-

cf"let at Dike Bridge in Sentember 1966, when it required 33 feet toO

.m

: stop, the brakes nhaving heen arplied the monent the front wheels
touched the bridge traveling at 20 miles ‘per hour. (He even goi
the Inspector and the Chief in the act, the brake testing being
done in the presence of the fcrmer, with the latter clocking the
speeds.) This still leaves 27 feet of bumpy Cike Road, plus the
18 feet from the edge of the bridge to the point on the right rub
rail where he went over, making 45 feet of roadway and bridge be-
tween the vehicle and Poucha Pond after reaction time anc exgandé-

ed stopping distance, during which 1t Is uncertain whether Mr.

Kennedy (the Senator, that is) actually applied his brakes. &=

P or? o — =~~~ =14 X% Rt R LT ST RO 3 =

This was an expensive report, undertaken, kr. Jones said, at
the request of Ropes & Gray, Aitorneys at Law. Need we ask who
requested Ropes & Gray, EsQS., to reguest Frederic R. Harris, 1nC.,

Conculting Engineers, to make the stucéy? sccording to a state- -

ment in the intrcductory portion of he exhibit, the inspection
of the roaé and bridge was madc on secember 29 and 30, 1969, iust
a week before the inquest. Why?. Did .the Senatcr think the resi-
dents of Martha's Vineyard were unaware of tne condition of the
road and bridge, or was he afraid it might go further and be the
concern of others lacking first-hand familiarity? It did.
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P;}!OM}'\.LYH (p. 9) (. ) (. ' -

As in Anomaly D, he remembered "just becinning” to- go off

the bridge, but could not be positive about turnimg his wheels. _
Let's see what else Inspector Kennedy said about the *skid I p

marks™. 24 A .

.4 ymen I arrived at the scene I observed a &% in the -
waterion the right side of the bridge. I had moticed skid
marks on the bridge starting at the edge of the bridge on the
dirt and continuing straight to the right and over.

Paraphrasing the description of the tire marks in The Bridge ~
at Chappaguiddick, it was as if the wheels had been »jocked in po— .
sition." And with an acknowledged minimum cf almost three seconds -
visibility time? I submit that "reaction vime® for turning wheels
is appreciably less than that for braking. But shat was that the
Judge -said in his report about the turn onto Dike Road? g

1 infer...that Kennedy did not intend to &ive to the
ferry slip and his turn onto Dike Road was ;intentional. eee I
believe it probable that Kennedy knew of the mazard that lav
ahead of him on Dike Road, but that, for some yeason not &

paerent from the testimony, he failed to exercise cdue care as
he approached the bridge.

ANOMALY J  (p. 9)

One may wvell ask what kind of responic Sudge Bovle could pos-
sibly have expected to such a question. However, it is rumored
that the popul=x opinicnh in and around Edgyartova is that Mr. Ken-
nedy waited as long as he did to report to the police because he
was very drunk. This, of course, would have been obvious to an-
other person. And then there wculd have been an incriminating
"hreath test" to be feared if this was true. However, there is
yet another possible reason for the delay. Please be patient.

" ANOMALY K (p. 10)

-

The Senator said he couldn't swim because of the current, SO
he swznm to where he could vade. That was really a good trick and
it Indicates tremendous resourcefulness. However, Perjury No. 6

puts the tale of the attempted rescue 1in a different light. See
also Perjury Nc. 4.

ANOMALY L {p. 10) . -

¥ow the Senator js absolutely right! The bridge does run

"almost east-west. 1In the course of preparing this material, I

examined a rather large-scale map of Chappaquiddick Island that
was prepared by the U.S. Coast & Geodetic Survey that also shows

24/ Toid., P« 66. .. .
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compass directions by ees. Believe it or not, it even shows
Dike Road and the brid., W 1 would ket that a li ‘rom the center
of the road irom Wrong-Turn Junction to the beginning of the bridge
(the voad is aimost straight) would have 2 bearing of very nearly
120 degrees. Now then, if we subtract Inspector Kennedy's 27 de- .
grees for the angle of the bridge to the road we get 93 degrees, .
which is almost due east (90 cdegrees). (The map is in slight er-
ror; it shows the bridge at an angle to the road on the easterly a
side of the cut, rather than the vesterly.) ‘ ;
Supportive to this is the introductory phrase preceding the
-first quotation from civil engineer Eugene Jones's report given on -
page 31: wgtarting at Station 0+00 and proceeding.in a south-
- easterly direction, the roadway is on tangent...etc." This does
hot necessarily mean due southeast, or a bearing of precisely~l35
-. degrees, but in that general direction, which could be 120 degrees.
' But what is anomalous about this? Why, simply that the Sena-
tor said (see page 4) he had never been on Chappaguiddick before
the day of the swim and later cook-out, and such accuracy as to
the lay of such a road and ramshackle bridae is unusual. Inciden-
tally, the people around those parts thought such a statement was
a little anomalous. participating in the Edgartown Regatta, vhich-
he did that Friday afternoon (the race), has long been a family
tradition, and in all that time he never visited Chappagudicddici’

-

ANOMALY M (p. 11) .

this ,cmhf"

It is a pity we don't know where "up to e was, but ‘it is
surmisable that it was somewhere on the upper part of his body,
peérhaps around his neck or chin. This is pbased on,scuba diver Far-
rar's estimate of ‘a depth of from six to seven feet in the immedi-

. ate vicinity of the vehicle at approximately g:45 a.m. when he
recovered the body. Mr. Kennedy 1is reputed to be six feet, tvio
jnches, tall, and let us pe mindful that it was & slack tide he
had .plunged into and the water, therefore, was lower than it had
been at the approximate midpoint between tides, as with Mr. Farrar.

: . And if he had been truly unable to stand, as he claimed, hos
would he have been able to say "It was up to hgeéF@ «

i’lll.f p(.!l'tﬂl ,?

.

ANOMALY N (p. 11)
_ Here are some excerpts from the testimony of Chief Arena:ﬁy

A: This (statement) is from Sylvia R. ¥alm. She is the mo~
ther of the family. “on Saturday moxrning, July 19, 1969, two -
boys knocked on my door and said there js a car upside-down in
the water by the bridge. ...Sometime during the evening before,

1 was aware of a car going faster than usual going toward the
" pike. I have no idea of the time. I think I went to sleep some-
time between 11:30 and 12:00 midnight, but I do not know the
time. I heard nothing during the night. ... 2 night light was
burning all night. " o

2¢/ Toid., P. B7. —
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Then 1 have _tatement from Sylvia A. Malm, who is the
daughter. "On Fri .\ight, July 18, 1969, I in bed umder-
neath an open window which faces east (that is, <he bridge.—
Auth.) from 11 p.m. to 12 midnight, looking at the clock just
before I turned my light out.”

o . ) .
Rermembering how Senator Kennedy shouted Mary Jo's nane {p. 9)

ax)d that the lights of the Valiant must have shone into Miss Ealm's - :.
‘window when he returned with Messrs. Gargan and Markham to resune

>

rescue pperations, we must pause to regret that the Malms are such
deep sleepers. But Chief Arena said, a little further on—

A: Yes, there is a house diagonally across the street ca
the right {(occupied by a Mrs. Smith). I had a conversation with
Mrs. Smith and she stated she had a .night light in one of her
children's rooms which she left on all night. This was on the
road side of the house. :

It is anomalous, too, that the Senator used the word, “cot-
tage", whereas Mr. pinis said "houses." The truth is, I believe,
that the so-called Malm house is a cottage, which is to say, a .
small house, as are most houses on Chappaguiddigk Island. Im his
report following the inguest, Judge Boyle referred to it thusl
(The Inguest, p. 125): “a short distance before Dyke Bridge,
there is a small house called ‘'Dvke House', then occupied by a
Mrs. Malm and her daaghter.” :

The significance of this is that there had been ample oppCr=
tunity to observe both the Malm (or "pyke") house and the Smith

-house twice the preceding day, going to and returning from the

pea~n, especially the return, since there are no trees to obscure

. ©he vision between tnhe bridge and the house. There was also an

opportunity to observe cne or more of these houses on the way to
the bridge on that fatal drive, particularly if he was driviag
only 20 miles per hour. ’

. Notice, 2lso, still another attempt to clutch at the mask of
night. Darkness is conceded. The crescent moon was below the hor-
jzon a full hour before the alleged time of the "accident®™. HCw—
ever, the eye adjusts to gradations of light, the pupils dilating
with diminution of juminosity, ané Mr. Kennedy had been expesed to
this "pitch blackness" by his own reckoning a minimum of a lf-
hour. And bear in mind the absence of trees to obscure the star-
light, faint as it is. (It was a .clear night, remember? Arg he
said he saw the "<ilhouettes" of the trees. Against what?)

ANOMALY © (p. 12) ) -

Mr. Kennedy said that Mr. Gargan's arm was %311 bruised and
bloodied." Let's look at portions of the testimonies of just a
few persons who saw Mr. Gargan the next mornind. Richard P.
Hewitt was the ferry operator who took our heroic trio to and
from jappaquiddick Island that Saturday morning and had this to

say:
2¢/ Tbid., p. 8.
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At d

Q: Lo you rccal( ther or not any cf f&=m (@a:nncdy, Gargan
or Markham) appeared 'to be injured in any wy? . )
A: I didn't notice anything that would make me think that
they were injured. ’

. Mr. Gargan happened toO be at the Poli e Station at the same
time as Inspector Kennady. who said this:2

RN U AT (R SR O G v A NS

<
-
'—.-

Q: ’ Were you in close proximity to Mr. Gargan?
A: 1 was.
Q: Did you have oqcasion to see his arss?

_A: I did. - -
Q: Did you observe any marks? ) ~
A: I did not. -
Q: . bid you make any observations as to limping or any sign
n

of injury to anyone?
A: No limping on anybody .

And Chief Arcrna héd this to say:?l‘/

O: In your observation of Mr. Kennedy f{the Senator), did you-
make note of any injuries or bruises?
A: No physical injuries.
Q: To Mr.- Markham?
A: " No, sir.
Q: To Mr. Gargan?
A: No, sir.

In describing her activities Saturday porning at the cottage,
Miss Newburgh caid (having slept in the sar= room with 1243] Gargan

- and several cthers who considered themnselves marooned)

A: (Mr. Gargan) was walking out the @moT when I got up at 8
o'clock. I didn't talk to him. I just s him for a few min-
utes. I saw him for five minutes when he picked me up in the
‘car, another ten minutes in the cottage asd 1 saw him later thot
morning. .

Q: did you observe any injuries thet he had received?

A: No.
Q: Was there mention by anyone that ke had received injuries

anywhere in any manner at that time?
A: No. .

“ w7his anomaly could be defended on grounds of the way it had
"seemed at the moment" when the Senator was purportedly in a
s<tate of shock.” On the other hand, let = remember that Mr. Ken-
nedy said Mr. Gargan had managed to get ~¥f-way into the vehicle
at one time, which Mr. Gargan later corroberated in his own testi-
mony . And let us remember, also, that the windows of the car on
the passenger's side-vere "blown out", whizh means that Mr. Gargan
might well have cut one of his armes On the underside, for instance,
on a fregment of glass. ‘Such a cut could 3ave peer sufficient to

produce 7isible bleeding, kvt slight enough to have escaped notice .

if covered by his shirt sjeeve. Let us resember this blcodiness.
2¢/ Toid., P. 125 2h/ Toid., p. 86; 23/ Tid,w 9.
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This is, firsts an extension of Anomaly B, preceding -

Next, if the reader wishes to avoid peing sSwept away by & .-

rong but artificially-—generated current of sympathy. geviewing

rjuries NQ. 6 and 7 is reciomenaed. Here, the Senator seems tO

, "porrowing” sympathy genuinely due Mrs- Kopechne axd using it
ssis

wrry ® (p- 13)

-

s a blind for his not having sought professional a
xplanation he gave for not doing SO in his response footnoted 26,
age 18, notwithstanding. in zddition +o several ne==es petveen
he bridge and the ferry .where assistance could have peen summon
r obtained, there is a fire statien (unmanned, put with 2 device

, couple of hundred yards ©f so from the cook-oyt cottage toward
the junction-of the paved yoad with Dike Road.}y

known ‘or unknown, this was not prought out during the inguest, but
jt was known to the party: Miss Ann Lyons was onecof 2
went for two walks alongd the road after the gsenator and Mary J°
jeft and she said this about one of them: " ..We walked well past
the fire station on this particular walk."” l‘f And, most jronically.
the Chief of the Volunteer Fire Company 1ives almost right acro< .
the road, even nearer to the cottage, and he was xme that n_i.ght.L

3
:
%
s

-

e

-phe reader will recognize the remainder of txis response as

part of the vgympathy current.” ;
 See also footnote 26, Page 18. T :

.
-;A:_-m-w_“?;‘.r'; RS )

e

o~

aNOMALY @ (p- 14)

JRIE

~ The sympathy curreni s stiil the tTneme of whis T :

the yarn. the main stream beingd shifted pack to well kn ':

3imi.ations. physical fatigue from vdiving” and t& jnability to

hold his preath beind the genator's principal conplaints, with a

reprise On his own life peconing endangered. Those who have re-

viewed pexrjury NO- 6, along with Anomaly M. are best prepared to

,withs,tand the onslaught and see the whole matter of the w3diving”

-surrounded by a huge guestion mark.
as for the alleged swim, the channel at the ferry run is now

sometimes referred to in and around Edgartown as "Teddy 's credibil- |

ity ga .t It s narrovw, Yes: and the tidal current is reputed to

Gargan and Markham are not of that ilk, wever, &
“their testimonies. Mr. Gargan first—-—6

g: Nov, when you saw the Senator jump into the channel
there, did you see him reach the other side?

a: I did not. .
Q0 Weren't you concerned about bis—— ¢

_______.———‘-—-—f

/_
37 Tedly Bare, P~ &
- h/ Tne Trcuest, De 2108.
Tod v _B2Ts, Ps 65. ,
6/ Tre Tnovest, Ps 3be . :
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. A
Q --ability to make it? ) )
A: No, not at all. The Senator can swim that five or six
times both ways. That may seen unusual, Mr. Dinis, except 1 -~
have been with the Senator 30 years swimming and sailing and I

don't know if you know the breakwater off Hyannisport, but we . -

used :to swim every day around that, the breakwater, and it is L
thewéﬁLy thing thé Senator has done since his back injury, be-
sides skiing. The real form of exercise for the Senator since
the back injury is swimming.

And now, Mr. Markhém--ﬁ/

Q: Were you concerned with the fact of whether or not (the
Senator) would arrive safely on the other side? '
A: No, I wasn't. .

Let us note that this confidence was not dampened by their
knowledge of Mr. Kennedy's (claimed) previous exhaustion, plus his
having been clothed at least in a shirt and slacks, which would
have offered some impediment, not to mention sneakers that can get
quite heavy when filled with water (you can't keep it out, not ev...
with your hands).

"No doubt there are times, depending on varying factors, when
that current is dangerously swift for a swimmer, even should he be
Senator Kennedy. Whether it was so at approximately 1:30 a.m.,
which is within a few minutes of the time he alleges he made the
swim, is subject to question, however. You see, they have funny
water at Martha's Vineyard. It is funny in cther ways than not be-
ing able to hold it back with your hands. Now, even a self-respect-
ing Arizonian ¥~~ws therc are high and low tides (flood and ebb, if
you want to be very nautical) at any place on the ocean. But that
isn't enough at Edgartown; at times, at least, thev have "double
floods" and "double ebbs”. This anomaly contributes to surface
currents in that channel, which is considerably deeper than the
one at Dike Bridge, being quite different from those, say, six or
seven feet below the surface. Since the body is essentially hori-
zontal when swimming, the surface currents are the ones the Senator
had to worry about. Coincidentally, at the same place where the
map of Chappaquiddick Island was inspecte62 they have a book pub-
lished by the U.S. Department of Commerce entitled Current Tables,
1969, Atlantic Coast of North America, and it gives all kinds of
Information apout ocean currents, including at Edgartown. It shows
that at 0036 hours (1:36 a.m. EDST), when Senator Kennedy should
have been in the water, the surface current was slack. (This is
despite a high water time of 3:49 a.m., ED3T.) No wonder Jared
Grant, owner of the ferry and who was on duty the night of July
18th-19th, and who remained at the Edgartown ferry slip until 1:20,
said in his testimony: "It was a beautiful night, very calm. The
water was like glass.“lg/ The only way the subsurface current

9/ Rexmesiber Insvector Kennedy's eager response? Anomaly D, p. 27.

- B/ The Inguest, p. L6, -
9/ Yational Gcean Survey Adminisiration, 30 Rockefeiler Flagze, Yew York City.
10/ The Inguest, p. 83. ,
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could have affected Nwa would have been had he E‘Qed szing
and treaded water so that his feet might have reached the tidal
current. But treading water is just as fatiguing as swimming ,
and there was no mention of it, anyway. The classical maaeuver
‘tired swimmers resort to in order to rest is floating, whkirh the
Senator -did mention in his response footnoted 12, page 1. -

But for all the currents and tides in the affairs of Senmator re
Kennedy{ the ineluctable question arises: was the swim mecessary?

It was not.

Mr. Grant, the ferry owner, had more to say.l—y

Q: Were you available for calls if someone wanted the ferry -
that night? ) :
( ' A: I was. Year round, we are on call 24 hours a day.
0: .And is there a public telephone that you are aw=re of
.also on Chappaquiddick? :
. A: Yes.
: When do you normally close down?
A: Usually, we close down at 12:00 (midnight).
. And if someone wanted you after 12, where would they
: My house. ' B
Q: If I am at Chappaquiddick and I want the ferry and you
are not at the landing...If I use the telephone, where does
this call get me, to your home? . :
A: Yes...there is a regular dial system and my number is
posted. .

S Now then, if that trio didn't know the telephone wes there,
(j with the number plainly marked, what view should we take of the
. "private" phone call to ihe Senatvor's dcear old friend, Barke Mar-
shall, the next morning from Chappaquiddick? (See Anomaly S.)

“7t is the duty of the Court to seek out and receive any
and all information and testimony which is relevant, pertinent

_-and material to the question as to whether criminal ceeduct
_e'caused or contributed to the death...”

R Yes, Judge, thank you. You told us that in your eopening re-
marks (page 1). :

An3 so now perhaps we should revert to the skepticisa about
the swim and see what we can see. : :

" Well, it is certain that the Senator did NOT cross on the
ferry. and if he didn't swim....? Well, still another report
that did not find its way into the inquest was that a sotorboat
perhaps a little more than fifteen feet in length with three per-
sons aboard was sighted in the Edgartown harbor about a half-hour
jater than the alleged swim. It was approaching a mocred sailboat
when, just aftey having been spotted, its lights and mator were
suddenly cut .12 This proves nothing, of course, not esen with an-

%/ Tbid, . 830
13/ Teddy Sare, p. 82-E3.



other verifiable report that earlier that night“a boat was stolen,
but this is offered by some as the reason the Senator was seen at
the Shiretown Inn at 2:25 a.m. in dry clothing (See Anomaly R).

what it is that imparts a lingering guality to these irrelev-
ancies is portions of the testimonies of the Lyons sisters, Mary-'¢-
ellen &nd Ann (or Nance). When asked about conversation with Messrs.
Garganjand Markham after their return to the cottage at about 2:00
a.m., Maryellen said:13/ :

A: We, you know, when they arrived, we asked them, you know,
where they had been; what had happened. Oh, it was just, "Oh,
don't even ask us, we have been looking for boats.™ It was con-
fused. ' -

Q: _That they had been looking for boats, they said that?

A: That was one of the things they said,...

And Nance replied thusly:}k/-

Q: Did Mr. Markham or Mr. Gargan indicate why Mr. KRennedy de-
cided to swim when boats were available? (Could he have meant
the ferry? --Auth.) '

A: They said that they had been looking for a boat and couldn®t
find one.
They, meaning Mr. Kennedy, Mr. Gargan and Mr. Markham?
Mr. Gargan and Mr. Markham, I believe.
Had been looking for a boat?
Yes. .
But not Mr. Kennedy?
I don't--you know, they just said, you know, "We were look-
ing for a boat.*™ :

Q: Was the purpose of the boat to assist the people at the
party to get across, did you know? '

A: No, I would assume that this was among the three involved.

20 00 00 se a8 s
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Unfortunately the above (especially the last response) calls
for more digging. We must ask why, and seek for the answer, such a

~ boat if found would not have been for the benefit of all? As it was,

ten persons (five men and five women) slept very uncomfortably in

two rather small rooms. PBut merely by reviewing, one answer may be
found for those willing to accept it in the Senator's well known hu-
manitarian proclivities. He was simply, but bravely, striving to
prevent further possible loss of life and/or serious injury. You
see, had a boat been found (other than the ferry--at 1:30-2:00 a.m.2?}.
and the Valiant returned for the remainder of the party, making sev-

. eral trips if necessary, the question of Mary Jo's whereabouts would

certainly have arisen, as well as why just the Valiant? The truth .
could not have been long suppressed and.... well, the Senator told
us his fears in his response footnoted 25, page 18.22/

13/ The Tnouest. . 102: sce also p. 103.

v/ Yoid. p. 105. .
_i'_g// The Senator evidently cared naught for the safety of ¥essrs. Crimmins, Tret-
ter and I:Rosa. But perhzps non: of these genilemen vere long and dear

friends of Nary Jo's. ) .
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ANOMALY R (p. 15) T - C‘,
The "tourist” was Russell E. Peachey, innkeeper of the Shire-
town, whose testimony included the following. -

A:;!(Describing a portion of the Inn) ...The second flocor has ,
threedunits plus the deck ... Mr. Kennedy was on the second floor
Aoccupging space that entered off the deck area.

0: ! Did you have occasior to see him sometime on the 19th?

A: I just happened to be standing in front of the office...
and I heard footsteps coming across the deck. There were mo
lights up there, so I just thought I would wait to see who it
might be, whether the person had any business being up there or
not; and the individual came down the steps, and as he (the Sen-
ator) touched the ground, he turned around the steps and I asked
-if I could help him. ' ’

. Q: Did you recognize him?
A: It wasn't until I spoke to him that I realized who it was.

There are no lights on the deck? .

A: There is a light up there, but it seemed to me that some-
one had switched it off. I can't really say whether that ligh*
was on or not. If it is, it is kind of a floodlight that is fo-
cused down to the floor of the deck right near where the steps
enter up on the deck and it is purely to light the steps jJust
slightly up there. .
. Q: So what did this person say? :

A: I asked if I could help him. BHe said, "No." ... He said
he had been awakened by a noise coming from a party next door.
-~ ‘Bea went to look for his watch, he couidn't find it, and wondered

what time it was. I turned and looked in the office.

Q: He was awakened? ’ A

A: Right.

Q: What did you do?

- A: I turned and looked in the office window at the clock and
I told him it was 2:25.

3 Q: What did this person do?

& A: Thanked me, turned and went back to the quarters.

2

.l The reader is now reguested to read ahead as far as footnote
%0 in the testimony, page 16. What can be more obvious thar that
one of these two gentlemen demonstrated a disregard for the truth?
At least, the compleat truth? Reverting to the preceding response
‘of the Senator's, there was no mention of anything but retaining
full consciousness prior to the confrontation with Mr. Peachey. If
he had not been awakened, 2s he claimed, what was his motive for
making the false statement? (According to Mr. Peachey's account,
js a furtiveness apparent here?) And if Mr. Peachey falsified,
what could he possibly have expected to gain, or what could he have
attempted to conceal? It may help the reader to decide which of
the two accounts to accept by reviewing some of the respective tes-
timonies. ’ .

By the way, with a throbbing headache does it seem more logi-
cal to look for an aspirin than trying to find out what time it is?

-
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ANOMALY S (p. 16) -

Let us avail ourselves again of the testimony of Ralph Hewitt,

the ferry operatcr who was on duty Saturday morning, July 19, 1969.:
Mr. Bewitt had stated that he had taken Semator Kennedy and two
other gentlemen (one of whom he recognized as Mr. Markham) to Chapr
paquidd?qk, Mr. Fernandes asked further—2%

ey

_ Q:1 And could you tell us where they went on.Chappaquiddick?
A: They didn't go very far. They stood around the point over -
there.
Q: Well, how long were you in thelr'company or in their-
vicinity?
A: Oh, I would say approximately 20 nlnutes or so.
Q: And how diu you measure this time to be 20 minutes?
A: Well, I figured that I made two or three trips in between
the time I took them over and the time I took them back.
Q: Do you know what they.were doing?
. A: They appeared to be just m1111ng around, waiting for some-=
thing or someone.
THE COURT: Did you see anyone use the telephone?
THE WITNESS: No, I didn't. .
Q: They were not in the telephone area?
A: They were in the telephone area...within 50 feet of the
telephone.
Q: Did you have a conversation with Mr. Bettencourt°
A: Yes. :
Q: What did he tell you? )
A: He told me that the car that went off the Dike-Bridge had ~
been identified as Mr. Kennedy's.
Q: And then 2id anyocne relay that to Mr. Kenneday?
A: Yes--or'not to Mr. Kennedy, but to Mr. Markham.
Q: And who did that°
A: I did.
.0: What did you tell Mr. Markham?
A: I asked him if he was aware of'ﬂx:a001dent and he said,
*Yes, we just heard about it."
Q: And after you relayed that 1nforuat10n to them, what did
you do?
A: I had passengers on the ferry; I went back and went to
Edgartown.
Q: Did they go back with you?
A: Yes. '
Q: EHow long after you relayed that information?
A: Within a conple of minutes.

-

" One must suppose, 1 suppose, that it took the information that

the car had been discovered and it was therefore generally known for
Senator Kennedy to "fully realize" what had happened. HEN he im-
mediately repcrted the_ matter to the police, as he sald in his state-

ment a little later at the Police Station (p. i17). In The Bridge at
Chappaquiddick (p. 131), we are given a slightly different, but more

16/ The Inouest, p. 81,

o
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compleat and dcfily zecounted version of this excursioa.

" The Mr. Bettencourt referred to is presented as a well known
personality in the environs of Edgartown and the recognized author-
ity on the tides at Poucha Pond. (It was he who predicted that it --
would be slack that day at approximately 11:30 a.nm., and thus it -
was.) Mr. Bettencourt had heard the news, also, and had cuee oOvVer '
in his ®ar on the ferry. He recognized the Senator and walked over
to the threesome and informed Mr. Kennedy-of the fact and even of-
fered him a 1ift to the bridge. It was declined, -however, the rea-
son given tc Mr. Bettencourt being that he (the Senator) w&s return-"
ing to Edgartown. B :

But return immediately, he did not. Mr. Hewitt did msot hear
‘this brief exchange of words, and after. the mentioned two or three
C trips he decided Senator Kennedy must still be ignorant of the tra-
gedy and approached them. Mr. Kennedy, one would surmise, was not
anxious to engage in conversation with Mr. Hewitt, as he ®managed to
ke€p a little distance between them and he seemed to be gaining.
Not easily daunted, however, Mr. Hewitt called out and asked if he
had heard about the accident, but the people‘'s White Knight had taken
refuge among some cars that were parked in the area. At this point,
former United States Attorney Paul Markham, in a flash of a filankin-
movement, leaped into the breach with his line, "Yes, we jst hearc
about it." Mr. Hewitt was forced to retreat to the ferryboat at this
and made preparations for the return trip. The Senator was quickly
~ persuaded to come out of seclusion and they all went back to Edgar-
"town on the very next trip. Upon arrival, Mr. Kennedy literally
leaped ashore and was so determined to get to the Police Station with
an absolute minimum of dribbling of the sands of time that he nearly
" knocked someone over who innocently, if carelessly, found himself in
(i his path. (See photo, p. 11B, Time, Aug. 1, 1969.)

ANOMALY T (p. 17)

- Someone connected with the inquest must have had reason to be
curious about telephone calls the Senator might have made because a
summons was issued to the New England Telephone and Telegraph Com-
.pany, which was responded to by their general accounting sapervisor,
A. Robert Malloy, who followed Senator Kennedy on the witmess stand.
Mr. Malloy was accompanied by Charles R. Parrott, Esq., attorney in
‘behalf of the Telephone Company. .

Even Judge Boyle had a little difficulty with some of Mr. Mal-
loy's responses that concerned the Telephone Company's billing system.
After shaking out the ashes, telephone subscribers can hawve any num- -
ber of billing account numbers they wish (if they can afford -it) all
over .the country. Moreover, any number of credit cards can be is-
sued, authorized by the subscriber, of course, making telephone calls
chargeable by holders of these cards to that specific number. Mr.
Kennedy has such a credit card and he has several billing account
numbers, as well. Mr.-Malloy said he had been able to investigate -
*three of (Mr. Kennedy's) accounts, one in Boston, one in Washington
and one in Virginia." He brought with him onlv the oricir2} records
for Boston, however, and it was understood that this number was in

- 44 -



person(s) made the fixjs'st two calls on that date.(v".-.‘ho’ macde thes =2y

be unimportant, or why, as well as who made the 6:30 p.m. call.
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It also seems reasonable to infer that there had been a mmber‘
of calls$ and that Mr. Malloy had a fair 'stack of those operatm's ‘
original call cards; otherwise, why should there have been a compil-
ation ok & Sheet of paper? And only four, selected at randomr 7},
receive@ notice and comment? Mr. Kennedy did quite a bit of tele-
phoning later that Saturday morning, and so did Hr. warkham, accocG-
ing to Jack Olsen.l This was from the Police Station. In fact,
requesting to use a telephone was the first thing the Senator did .
upon his arrival, and Mr. Olsen tells us further that the them fu-

- ture Senate "whip" was so nervous during a part of this time tkat he
required assistance in dialing. Moreover, a number of these calls
(both by Mr. Kennedy and Mr. Markham) were to points in several
other states. It seems reasonable, also, that the twenty-four-
minute call begun at 10:57 was made by the Senator to Mr. and Ers.
Some of the other frantic calls no doubt concerned get--

Ropechne.
ting Mari' o's body off the island as gquickly as possible, but let
zad Rusti?/ tell you about that.

And d@id anyone overlook Mr. Parrott's phrase that Mr. MR-
had "just about all" of the-cards with him? Can there be any cther
conclusion but that both Mr. Malloy andé Mr. Parrott were concealing
ot her calls of which both had knowledge? His Honor overlooked
.it. Consider the brief colloguy that immediately followed the last

response:

-. _THE COURT: Do you want to offer this as an exhibit?
MR. DINIS: Well, ycur Honor, I don't see any harm in oifer-

ing it for the record.
THE COURT: It doesn't at the moment tell me anything.

MR. DINIS: No, it doesn't, and it may not, but we will

meke it part of the record.
.~ THE COURT: Exhibit No. 4, I believe.

¢ One reason the records didn‘'t tell his Honor anytihing at that
moment or at any later moment may have been that no further ques-

- tions were asked, not of the Senator norXof anv of the -several wit-
nesses who followed. Such guestions might have been for examgle:
Who besides the Senator held credit cards billable to his accaunt,
in Boston and/or elsewhere?. Who made any of the numerous caiis, to
whom, and why? .

More important, his Honor displayed no interest whatever in
calls +that might have been charged to either his Washington account
or the one in Virginia. We may deduce, then, that the "someonme"
who was curious ab-out telephone calls emanating from Martha's Vine-

yard on those two 3days that were directly connected with Senater,

FEdward Kennedy was not the Honorable James A. Boyle. '

But there was other interest; active interest. And some of

_the other active interest was outside tke judiciary machinery of

18/ The Brid-s at Chermasuiddick, p. 138, 139.

-

19/ Teday 2are, p. 35-39.
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the Southern District(g Massachusetts. OCOne mcf!terested person
was Ralph Clifford, editor-publisher of the = York Graphic, a
small newspaper published in New York City. ®r. Clifford made up
in personal courage for the limited circulatism of his struggling
periodical when he came out with an “extra" efition on October 6, --
1969, carrying the following headlines: * 12 BNNEDY PHONE CALLS
DETAILRD BY N.Y. GRAPHIC. In the feature stmy, it was revealed
that a Botal of 17 calls were made that weretzharged to Senator Ken-
nedy*s ¥ashington, D.C. office, although onlylz were being de-
tailed.” Yes, they all emanated from the arssof Edgartown, several -,
of them from the Shiretown Inn -- (617) 627-&83 — and a few from--
guess what? --the COOK-QUT COTTAGE!

Yes, dear reader, according to that festure story in the New

. York Graohic, there was a telephone in the cmk-out cottage -- (617)
"627-4020. (A typesetter's error listed it as 527-4020. Mr. Malloy

explained in his testimony that the digits &€& indicated the Edgar-
town area.) Slightly abridged, the Graphic sktailed the 12 calls
as follows, the first three having been fromthe cottage:
First Call .
The first call we were able to pinpoint was made at. 11:57
p.m., Friday, July 18, to (212) 935~8790 @ New York City, an -
unlisted number, which is registered in t® name of Theodor.
Sorenson,20/ who was a special assistant # President John F.
Kennedy. . The duration of the call was tweminutes.

Second Call
The frightened callers placed the secomd call at 12:04 a.m.,
- Saturday, July 19, to Hyannisport, Mass., ®o (617) 775-4732.
-This is an uniisted number at 165 Greenwoxt, Hy:oanisport, a
house once used by the Kennedy family and gresently utilized
by cnew as an orfice facility. The call Jasted six minutes.

Third Call
. Eight minutes later, another urgent cali was placed to the
same number in Hyannisport and the converstion consumed 18
minutes.
. It is assumed that after this last call from the cottage
that the midnight callers "borrowed" a boz ride, or "swam",

- as the Senator claims he did, to Edgartowa An odd coinci-
dence, reported by the Manchester (N.H.) Iion Leader's inves-
tigative reporter, Arthur E. Egan, Jr., is that a power boat
was reported "stolen" that night. It was mecovered less than
200 yards from the Shlretown Inn, where tl® Senator was reg-
istered.

Pourtb Call

There were no further calls made until 2:54 a. m., when the.
apprehen51ve callers dialed (202) 233-9608. This is the Wash-
ington, D.C. office of Marshall & Hamiltor, at 1825 K St.,
W.W. It is believed that this four-minute call was made tc
contact Burke Marshall, Senator Kennedy's %ashington attorney. *
Marshall is a former Assistant U.S. Attormy General.

20/ Tbid., p. L3, previously cited.
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Fifth Call
At 5:04 a.m.

and the conversation period was

Sixth Call
At 5:54 a.m.
thrqgghout the

« the Marshall s Hamilton office was called agaiﬁ

. which indicates
night, a call was

three minutes.
' o

-a

the nervous callers were awvake
Placed to (202) 393-3111, the

telaphone number of Kennedy's brother-in-law, Stephen Smith, in
Wash§ngton. This significant call consumed 27 minutes. -

Seventh Call

Phoned Theodore Sorenson again angd spoke for 21 minutes, a -
Sible indication that the Kennedy advisor hag been Surely reached.
<:' Mr. Sorenson

. Eighth cal)
At f:iw a.m,
Ca.ilers again 4

C

Ninth Ccall

number for Burk
unavailable, or

Tenth Call

ly hours of July 19, after the incident. Mr. Sor-

"No telephone talls were made that night, and since

Sentence is verbatim from the story. 1Its awkwvard

» again in the ear
ialed (212) 935-87

e Marshall. Evide
perhaps uncoopera

ly hours of July 19, the anxious
90, Mr. Sorenson's Private nue-

—~~ber, and the length of this conversation was seven minutes,

a.m., lasting one minute only,
223-9600, the Washington, D.cC.
ntly, Mr. Marshall was still
tive. '

At 7:19 a.m., a fourth call was placed to Burke Marshall.
The length of the call was two minutes,

Eleventh Call

later,‘at-8:14 a.m., Theodore Sorenson wasg

called for what was evidently the fourth time. The conversation

which took place this call lasteg 42 minutes, the longest call

of the night.

Twelfth Call
Brother-in-1
ond time at 9:0

aw

Stephen Smith was again calleq for the sec-

1 a.m. This call consumed 11 minutes..

To be sure, a Couple of anomal

besides the digita
careful observer m

1 error in the cot
ay already have no

ies appear -in this detailing
tage telephone number, The
ticed that the sixth and sevy-
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calls alleged to have been made--four of them.. (Who accepted those
calls at a business office at those hours? Or is there one of
. those nighttime automatic switching devices that relays incoming
.calls to another number?) And then -there was the acknowledged call.
to Mr. Smith and the two the Graphic claims were made. ‘ -%.
ppose we take this 9:01 call and develop it from the stand-
all visible ramifications. The Senator admitted having
¥ call after eight o'clock to Mr. Smith to find out Barke
Marshall's telephone number (after having made four earlier omes)
from the public telephone at the Shiretown Inn. Did this reguire
eleven minutes? Assuming complete error on the part of the Graphic
for the sake of argument for the moment, did the Senator never hear
of calling Directory Assistance- (formerly "Information®™) to obtain
C telephone numbers in distant cities? It's easy. You dial: (area
- tode) 555~1212. 1Instructions are usually in every public telephone
booth or on the telephone instrument. This call matches with the
Graphic. At 9:12, Messrs. Kennedy, Gargan and Markham sprinted to
the ferry slip just down the street, and arrived there probably by
9:15, where the ferry was luckily waiting. This is close enough to
ferry operator Ralph Hewitt's estimate of "in the vicinity of 9:00
o'clock” as the time  the triumvirate came aboard. - (Would anyope
like to guess why both Messrs. Gargan and Markham were necessary a:
traveling companions to make a phone call?) The ferry run is mo
more than 200 yards across, and even if the current was swift on
that crossing we could expect an arrival and debarking at Chappa-
.quiddick of no later than 9:20-9:25. Now we add the "20 mimutes or
80" Mr. Hewitt says they were "just milling around®™ on the point
over there and we get 9:45 as the latest for casting off, Edgartown~-
dound. This would. allow time for the Senatcr to reach the Police
C‘Station, as he guessed, "some time before 10:00." It is also very
' near the ferry slin, :
But we have to go back to Chappaquiddick and we have to review
. & little in past testimony now. At the opening of the Afternoon Ses~
sion, Mr. Kennedy said he had made a phone call from Chappaguiddick
with.the "intention of reaching ‘Mr. Burke Marshall®, but that he had
not reached him.” Now let's go back to the discussion of Anomaly S
(p. 43) and recall the Court asking Mr. Hewitt if he saw anyome use
_the telephone. ™No, I didn't", was the reply, although they were
- ®"within 50 feet of the telephone." The defense against this is so
simple that the Senator's chief counsel at the inguest, Edward B.
Hanify, Esq., would doubtless delegate it to a junior associate:
Senator Kennedy had not been under constant surveillance by Mr. Hew-~
itt during this period and the call had been made, or attempted,
during one of the several runs back to Edgartown that had been ack-
nowledged and when Mr. Hewitt obviously could not have observed it.
Ah, so. ¥Nolo contendere. But did this tare 20 minutes?
Now we must reach ahead for bits of the testimony of Nessrs.
Gargan and Markham regardim% this .signal event. With Mr. Gargan on
the stand, Mr. Dinis asked:?23/ i

-

Q: Tow, 4id you have any conversation with the Senator and
Mr. Markham on the Chappaquiddick landing that morning? . '
A: No, not to any great degree. The Senator did all the talk- ,

_2_3'/ Ibidq, De 370 - ] .
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the Senator's name, aQne. Mr. Dinis asked: /. ((‘ ‘

Q: Now, with regard to your records, do they show any calls
emanating from Chappaguiddick or Edgartowm? .
A: Yes, they do, sir.
Q: . Will you produce the records that skww those specific .-
callszemanating from Edgartown or <Chappamiddick for those par-
ticuldr dates, July 18th and July 1°th? '
4 MR. PARROTT: If I may address the Opurt .at this point,
your Honcr, there is some primary evigence...or basic cards -
that are made by the telephone operatosw at the time the call
is placed. Mr. Malloy has just about all of these with him
as to calls originating in the New England area... To assist
C: the Court, he has made a compilation which I think would be
: helpful..in their chronological time sequence from July 18th
to July 19th. . ,
Q: Would you explain this sheet showing the calls that were
made as to what times of the day they were made?
. A: Yes, sir. Like this first one-~ On the 18thL, was made at-
10:08 a.m. and it lasted for one minute and 20 seconds. That was
a call from Edgartown...to Arlington, Virgimia.
Q: That this (another call.-~Auth.) was made at 12:30 p.x
that day? , ‘ ’
A: That is right.
Q: This at 6:3% p.m.?
: That evening, yes, sir. A
On the 19th, the first one was 10:57 (a.m.).
Q: And that call lasted 23 minutes?
: Twenty-three minutes and 54 seconds, sir.
. THE COUXRT: I ask this guestion now. You do not reguire
( the person initiatino the call to ifeptify himself?
THE WITNESS: No, sir. ’ .
THE COURT: 1In other words, anyone can use my credit card-
if they know the number?
. THE WITNESS: VYes, sir.

. For so brief an interrogration (even withcut a small amcunt
_of judicious editing, in the author's opiniom), the foregoing is
_fairly burgecning with anomalies. First, let us note that although
the records could pinpoint calls emanating from either Chappaquid-~
dick or Edgartown, the initiating point, (Eigartown) of only the
first call was mentioned, along with the distant point. And it is
most noteworthy that not oniy do thpse operator's original call
cards indicate the originating city or area, with the distant point,
they show the precise number cof the telephone instrument from which -
the call was made, along with the distant number called. What this
means, simply, is “hat the pinpointing with respect to location can
be very exact. It is recommended.that this Be remembered, as it
will assume greater significance a little later on. =
Next, since the Senator ¢id not arrive in Edgartown until ap-
proximately one o'clock Friday afternoon, the 18th, we may safely
infer that at least one other member of the party who arrived ear-
lier was a credit card holder for his Bostor number and that that

17/ Toid, p. 13.
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enth calls are in reverse order. Neither of tese is hardly worth
mentioning, they are so minor, but Kennedy~cammers are certain to
pounce on the overlapping of times between the mroperly placed sev-
enth call (5:54 to 6:21) and the eighth call, skich began at 6:04 -uss
and ended =t 6:11. The obvious question generzed by this informa-
tion isihow Mr. Kennedy, or anyone else, could ave made that
eighth Rall when he was still. carrying on the sswenth and did not
hang upfuntil ten minutes after the eighth call was supposed to
have terminated? That looks like a real stickler and no claim is
made here for the absolute answer, but two reasmmable conjectures :
can be offered. The first is that the eighth mll was made by an-.
other party than the one engaged in the seventh. Who this might

» have been is an open question. Is it possible #hat one of the

sother five men went back to Edgartown with the Semator, theirs and
other testimony notwithstanding? (Perjury was commonplace during
that inguest.) It is doubtful. The one remaizing, visible candi-

.date is Joseph Kennedy III, the Senator's ‘ teeraged nephew. Young
Joe certainly was in Edgartown that night, Jack 6lsen2l/ tells us,
which appears to b= supported by the District Rtorney's interest,
when questioning Mr. Kennedy, in whether Joe IIX had also s}ayed at
the Shiretown Inn. “Not to my knowledge", was the reply.?ﬂ .

The alternate pPossibility seems at the mowent to be the more
plausible. That is, that the 5:54 call to Mr. smith did not last

.27 minutes, but only seven. And it would also seem that the error-
in the length of the call occurred before it resched the Graphic.

) Pursuing this avenue, let us note that the eighth call was to
Mr. Sorenson (who later defended the trip to Chempaquiddick to make
a telephone call) and it is doubtful that anyome but the Senator

-, ¥ould have conversed with that gentleman for sesen minutes. Could

+ it have been advantageous to have both parties m the line simul-

taneously? Perhaps, but this would have requirsd two separate and
virtually adjacent telephone instruments, unless a *conference”

- call was arranged, which is most unlikely. An isformational squib

abridged from the detailing of the sixth call, above, seems to fit

well “enough with the deductive speculation that the error was in
the length of the call. It was: "Throughout t¥e past decade, Mr.

' Smith publicly has been referred to as an 'erramsd boy' for the Ken-

nedy ‘brothers.” How does one justify conversing at six 6'clock on

a Saturday morning (even this one) for 27 minutes with his errand

boy?' And it was hardly a family chat.

Whatever the explanation for these detailimy anomalies, er--
rors of greater magnitude and consequence have been committed in
publications of greater magnitude. And if the Pesidential Hopeful
("Happiness is Kennedy in '72"--or at least in *76) was so nervous
at the Police Station as to require assistance is dialing, may we
not assume some urderstandable trepidation on the part of those in-
volved in making this information public and bees so affected by it?
Let it be remembered that the daté of this issue of the Graphic was
almost exactly three months prior to the beginnim of the inguest,
and let us note the things that do line up proparly, such as the ad-.
mitted desire and attempt to call Burke Marshall and the actual

%éj/ The Bridre al Chatoacuiddick, sectdon, The Edgartown Rwatta.’

The Tnouast, p. 3.
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ing and that was basically on the phone. After he finished, I
think it was I that suggested that Paul go with him to the Po-
lice Station; that I would go to the cottage, tell the girls

what had happened and take them back to the Xatama. -

'd Mr. Markham obliged with this versioms2l/

A: The Senator wanted to know where he coeld call. He said
he didn't want to use that phone at the hotel there. He wanted
some degree of privacy and there were going %o be people around.
So, Joe told him that there was a telephone an the Chappaquiddick
side.’ . i

Q: And so you went with him to the ferry and crossed to Chap-
paquiddick? )

. A: Right. :

Q: And what happened there?

A: He called Dave Burke.

Q: He called Dave Burke?

h"ﬂ'-:’

A: Right.
Q: Did he speak with him, do you know?
A: Yes. : :

Q: And do you know whether or not he called Mr. Marshall?
A: No, I don't think he called Mr. Marshall. BHe only called

Mr. Burke and asked Mr. Burke to try to get ahold of Mr. Marshall

~and he wanted to talk to him and just to stamd by. The place was

going to be flooded with calls pretty soon amd to get down to the
- office and to notify Burke Marshall. :

“ " Q: Then what did he 'do? - .
O .. A: Then he concluded the telephone conversation. I said, “Do
Yor want me to go to tne rolice Station with you?" He saiqd,

. “Yes.™ He said, "Joe, you had better go tell the others what'
-happened.” : :

-

~ Isn't it interesting that none of these tkree mentioned the
brief confrontations with Messrs. Bettencourt amd Hewitt? The first,
in particular, having been omitted, why was it anticipated that "the
- Place was going to be flooded with calls pretty soon"? And if the
name, Dave Burke, is new to the reader, Mr. Burke is an administra- -
tive assistant to Mr. Kennedy, and it may be noteworthy that at no
point in his testimony did the Senator mention ®r. Burke.

Should we ask why it took some twenty minutes to make a phone
call, the time Mr. Bewitt estimated they were there? It dig not
take that long. Let's remember that they appeared to be *just mill-~
ing around, waiting for something or someone.® Could that “some-
thing® have been zn incoming phone call? ~-perhaps from the nuch
sought Mr. Marshall, resulting from the 9:01 call to brother-in-law
Stephen Smith? That would certainly establish tke previous knowl-
edge not only of the existence ef—the—eruiaienas of the telephone on
the Chappaquiddick side, but the number that migkt have been given
to Mr. sSmith for relay to Me. Marshall {remember the "swim” and the
*looking for boats* matter?).

-2_’_1/ Ibid., Pe h?,hso
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S$o, may we surmise that perhaps the original intention in go-
ing to Chappaquiddick was to receive and not to mzke a phone call
and that, if one was indeed made, it was after Mr. Bettencourt e
lightened the Senator regarding the discovery at Dike Bridge? a -_
this vein,sremember that the ferry made two or three round trips -
before #ir. Hewitt catalyzed them into returning.

Bw we flashback to Mr. Malloy, as he explained the informa
tion of§ the sheet concerning "just about all”™ of the calls that
emanaté&i from the Edgartown area that ‘were billed to the Senatoxr®s <
Boston account: %On the 19th, the first cne was 10:57." That was
approximately approximately an hour and a half after the time of the
alleged call from Chappaquiddick and almost two hours after the ocpe
from the Shiretown Inn (9:01) "to.get Mr. Marshall's number.”™ asd
we recall that, although he had examined the records of Mr. Kenne-
dy's Washington and Virginia billing accounts as well, he had
brought only those records of calls charged to his Boston number.
Or would you prefer to believe that both the call from the Shiretom
and the one from Chappaquiddick a half hour later (?) were paid for
in nickels, dimes and quarters? (Let this be perfectly clear be-
fore leaving this discussion: Both Messrs. Malloy and Parrott ave
honorable men--so are they all, all honorable men (and women).)

Now another flashback--to the discussion of Anomaly R (p. 42:.
Do you still believe the Senator didn't know what time it was, that
he couldn't find his watch, dressed and went out looking for a clock
or scmeone with a watch? Or would you rather believe he was looking

-Tor a telephone? (The Shiretown evidently does not have telephomes

in each room, or the switchboard was understandably closed at that
hour; else, why should the 9:01 call have been from a public phoze?)
Would the Senator want to admit this to Mr. ‘Peachey, whom he nei- —

“ther expected nor wanted to meet? After Mr. Kenncdy returned to

his room (with the knowledge of the time), did he Waii a half-hu= .
for Mr. Peachey to leave for the night, then go back down to the de- t

- serted lobby and make the 2:54 a.m. call in an attempt to reach kis

dear old friend, Burke Marshall? Did he then return to his room
for a couple of hours, where he "almost tossed and turned” and pace
the room wondering what to do about the accident and grieving for
the loss of a devoted friend?

’ Whatever the answers to these questions, do you have a better

understanding of why the Senator said (footnoted 13, p. 15) that ke

"never really went to bed that night?"

By the way, if his watch wasn't waterproof, it wouldn't have
done much good if he had found it. Or did he "forget" it early im
the evening as he left for the coock-out? Or would it have been rmm
down by that time, in any event?

ANOMALY U (p. 18)

. This is one of several anomalies that must be shared with
Senator Kennedy, Judge Boyle being one, the extent cr degree beimg
arbitrary. It refers, of course, to Mr. Dinis's having just asked
Mr. Kennedy if he had, indeed, done what he claimed in his state~
ment with regard to notifying the police. He was at the very swoxd-
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point of having to fa’ obvious perjury when his!nor intervened,
as he did on several other occasions. , - '
¥hat is more apparent than that the Senator bad "fully real-

" ized" what bad happened, even, for the sake of arsmment, accepting :

his guestiaenable account of events? One of the defenses was an af-
fidavitdfrom Robert D. Watt, M.D., with offices at Cape Cod Medical
Center ,Hyannis. Dr. Watt stated that he had visied and examined
Mr. Kenfedy on July 19, 1969 (obviously, the aftemoon) and diag-
nosed oncussion, contusions and abrasions of the scalp, acute cer-

" wical strzin.® He said further, "The diagnosis of concussion was

predicated upon the foregoing objective evidence af injury and the
history of the temporary loss of consciousness an2 retrograde amne-
sia. Impairment of judgment, and confused behavizxr are symptoms
§§7$istent with an injury of the character sustaimed by the patient.®

It is most apparent that Dr. Watt did not qusstion the history
as it was given. - ,

. Another conceivable defense is to draw a xosgh parallel with
certain boxers, for example, who have been known #o fight several
rounds they were subseguently unable to recall. M such instances--
and no doubt there-are others not limited to boximg--the seemingly
intelligent actions of the individuals were due lagely to condi-
tioned reflex. They were engaged in activities fir which they hec
undergone intensive training as to courses of actisn under varying
circumstances. 1In other cases, actions for which there was subse-
guent amnesia may have been due to extensive repetition, which is

-merely another form of conditioned reflex. But swh was not the

tase here in either instance. Consider, for examgle, that ration-
ality was required to go to the cottage for assistance, having rec-
ognized his own limitations. And let us recall agortion of his o
dramatic response, footnoted 17 on page 13, wherehe said, "A lot
of different thoughis came into my mind at that time apoutr now 1
was going to really to be able to call Mrs. Kopecime at some time
in the middle of the night to tell her that her damghter was dead..”
Is this not full realization? Does it indicate “eonfused behavior®
when - (he said) he instructed Messrs. Gargan and Mexkham “to take
care of the girls™ and that ‘he would "take care of the accident”
just before plunging into the channel at the ferry slip (?)? Had
he been in a state of shock, with impaired judgmesk, would these

- two gentlemen not have noticed it immediately, suth as when he

gave “suggestions” to them in their diving attempis a full hour pre-
viously at the outset of the resumed attempted resue operation?

(see response footnoted 15, page 13.) And they ha? no qualms what-~

ever about his ability to swim the channel. 4
In Edgartown, Mr. Peachey saw nothing unuswl in his bearing

. _or manner; it was what he was doing, not how (?), that had aroused

‘Once again, Jack Olsen recounts in his finest style?

‘his curiosity. Nelther was there any suspicion of drunkenness.

As if the preceding were not enough, there mas his behavior
following daylight--those he met and talkeé with before the trip -
to Chappaquiddick (p. 15, following the response ﬁoog oted 19).

the casual,
leisurely manner in which the Senator went about fhese early morn-

ing chance happenings. That, of course, was necessarily only hear-.
25/ The I."!’Ju?.:""&, ??. w,9lo . :
28/ The Sridge at Chappaquiddick, section, "The Morning Afier.®
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say, but we can find sufficient evidence for credlblhty £rom ttvo

sources in testimony given at the inguest. The first of these was -
from Mr. Ross Richards, one of the Senator's yachting comrades, who
also, by chance, had a room practically adjacent to Mr. lmedy‘s -
the Shiyetown. Mr. Fernandes asked Mr. mchards-gl/ A

at

‘.“ “" R

Q Now, did you have occasion to see the Senator ar t. Ken~-
nedydat approx:.mately 7:30 on the 19th? : -
A:Y Yes, sir. , -
Q: Would you tell us where you saw ‘him? - v
A: I was entering from Water Street, taklng a left imto the

cottage at Shiretown and he was walking in a westerly duect:.cn

towards me and I was walking in an easterly directiom.
Q:- And did you have a conversation with him at that time?
A: At that time we said, "Good morning®, and he tursed and I

- kept walking, nodded and said, “Good morning", and he tarned and

3 N

walked with me.

Q: What was the conversation at this time? i

A: It was about the prior race the day before, 1 kagpenad to
win the race and he congratulated me on it and we discussed that
back and forth for maybe ten or fifteen minutes.

Q: So you walked and discussed this matter and thea you went
up to the porch or deck which is ad;o:.nlng both rooms amd you al-
s0 discussed this?

A: Right.

Q: How long were you in his company all told?

A: It was until 8:00 o'clock.

' So, would it be safe to say approximately half am hour? .

.

A: Balf an hour.

Q: . And within this time vou had conversation with him?
A: Yes.

%: About the races and anything else’

'A: And the weather. It was a nice day.

Q: Was there any discussion about Chappaquiddick Islmd’-'
-"A: There wasn't a word mentioned of Chappaqua.dd:.ck.

Q: Were you joined by anyone?

Stanley Moore followed behind us and he was sittimg on the
porch with us. ‘

Q: Aand he, too, shared in this conversat:.o*x’

A: Yes, sir.

Q: Now,what observations, if any, .did you make of the Senator
at this time as to any injuries, his appearance or attitude?

A: I didn 't notice anything out of the ordinary.

Q: You noticed nothing out of the ordinary in his speech?

A: In his speech, no. -

Q: In appearance?

A: In appearance, no.

Q: Now, did anyone else )ou: or come onto the deck Guring
that time?

A: My wife came out around 7: 50. She heard us talkisg out

"there and we were about to go to breakfast, so she came out and

sat for five or ten minutes.

_21/ The Inmxesju PPe 38’390
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:  Dia aryone else ccme?
A: No, sir.
: Were you ever joined or see Mr. Markham or ¥r. Gargan that

cab tibie l«"r- .

Mr. Markham, Mr. Gargam- I remember the beu at 8:00

gck. It rang and we asked the Senator if he wonld like to
$breakfast with us and he said, no, he wouldn®t, but he may
us later, and at that time Mr. Markham and Mr. Gargan-- :

: May I stop you? -- You said the Senator discussed the pos-"

PRI 11 XA PR A A

) sibility of joining you at breakfast -latex? ! i
A: Later.: !

; Q: 2and then ydu say' Mr. Markham and Mr. Gargan came on the
C ¢ deck?’ . ' ,

A: Yes, sir. -

Q: What happened when they came up on the deck?

A: They went directly to the Semator’s room amd opened 'the
" door and he followed them into the room.

Q: Did you see them confer?
A: No, I didn't. ‘
They 4id not confer prior to entering the room?
They did not.
Did you see them 1eave"
No, I didn't.

[N T 1
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Later that day, Tug day, Mr. Markham gave the following as his
version of the eplsode._j It could not .be as complete, but *tis -
enough. He was asked where in the Shiretown he went upon returning
C to Edgartown that Saturday morning.

A: I went in along the side up into the back courtyard there.
I went up the back stairs to the porch which was outside of the .
- ', room, where the Senator's room--

: Q: And where was the Senator when you saw him?

.A: He was seated out on the porch at a table.

Ade s

: i Q: Who was with you at this time?
A: Mr. Gargan. o
; Q: What did you do upon arriving there, what did you say?

A: I didn't say anything. I went up the steps. I saw the
Senator seated there and it was- obvxous to me at that time that
nothing had been done.

Q: Well, how was it obvious .to you that nothing—

A: Well, there was no commotion. There was no—he was just
seated there at the table.

Q: Alone?

\A: No. I remember Mr. Richards bexng in the immediate v101n-
ity and also z2nother gentleman. -

Q: Was it Mr. Moore?

A: Moore. Stan Moore, right.

Q: And did you have a conversation at that time?

1 AT

s

.

A: At that point, no. I went directly to the door of the rxroom

vhere he was. It was locked. I think he told Joe Gargan that he
28/ Tvid., p. L7.
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had left the key inside and closed the docr and Joe went @wn and
got another key and returned. - :

*
-

1f &his portion of Mr. Markham's testimony is the trufh, the g
whole uth and nothing but the truth, and if the Senator's Jecking
himselffout of his room (who doesn't do this occasionally?) mdi- .
cates cpnfused behavior and impaired judgment, then we must mxcept
Dr. Watt's opinion without guestion. .

With~further reference to Dr. Watts and his affidavit, aad to™
strive to match Senator Kennedy's assiduousness and desire foxr com-
pleatness, it would be in order to mention that Judge Boyle xejected
the affidayit "because he considered it to be immaterial and t per-

?_27 With the affidavit subjected to close scrutiny, bowever,
this rejection increases Judge Boyle's share in this anomaly, the ex-
position of which again requires a little review.

) We must revert to Senator Kennedy's testimony, page B8, and the
response footnoted 7. This, of course, was reiteration of the same
declaration made in his statement at the Police Station (pagel17),’
as well as in his famous radio/TV "explanaticn”, which was, essen-
tially, "I have no idea how I got out of that car."™ Dr. Watis men-
tioned "retrograde amnesia”, it will be recalled (page 53, fwstnoted
25). Perhaps, like the "double floods" and "double ebbs" they have .
in the tides at Edgartown, there is something like "double rstro—-
grade.”™ This will be more clearly understood {or will it?) if we

"refer to the specific "}iijtory" Dr. Watts referred to, apparestly

as it was given to him.

‘The history of the present illness was as follows: @he
Senator) stated that he had been in an auto accident last might
Ois Marwna's Viweyard. Yhe car went off a bridge. There.ds a-

"lapse in his memory between hitting the bridge and coming %o
under water and struggling to get out. There was a loss ef ori-
entation--at the last moment, he grabbed the side of an open
window and pulled himself out.  He was not clear on the svents
following but he remembered diving repeatedly to check fora
passenger-~without success. He went for help and returnel
Again, effort to rescue passenger was without success. Bewas
driven to the ferry slip and swam to the main body of lami. He

- went to his hotel where he slept fitfully until 7:00 a.m.

Retrograde amnesia? Well, in his talk with Dr. Watt, ¥r. Ken-
nedy evidently had amnesia for having told Police Chief Arem in
that unsigned statement he collaborated with Mr. Markham or that
he had "no recollection of how {he) got out of the car", and that-
was only a matter of hours earlier. Then, on radio/TV he reitex-
ated the denial offhow his escape came about, evidently havimy ex-
perienced amnesia<for what he told Dr. Watt. The amnesia was un-
questionably stillMin force during the inguest. This sounds more
like "oscillating® famnesia. . : ' ‘

But anomaly Seems to beget anomaly. Rote the alleged "loss
of orientation."/ In what way? The Benator fully realized that he
was upside-down ({page 7) and he remembered clearly enough tke di~
rection the tida) current swept him (he said), and even drex fia-

- 7
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grams and sketches of his movements--where Le dove, ané the posi-

tion of the submerged Oldsmobile in relation to the bridge. He ex-
perienced no difficulty in finding the cottage on foot. Just what ,
kind of orientation did he lose? -

I
w | .

¥¥211 we note, again for the sake of compleatness, that 4@

in Dr. tt's account the window was open, whereas, on the witness -

stand (fage 7) he said the window was closed. (Thai he reversed this®

on the gery next page and said it was open 1is further indication O
*oscillating” amnesia.) ' -

Finally (2?), we note the statement that after returning to
his hotel he "slept fitfully until 7:00 a.m.* This is more anoma-
lous, of course, but we must remember that Mr. Kennedy was not under
~» oath when he gave that account to Dr. Watt. However, one may notice
Jthat he snapped out of it rather quickly and without much difficulty
when Mr. Richards' testimony is considered.

This fits well enough in the schedule of telephone calls de-
tailed by the New York Graphic, please note {Anomaly T). He met
Mr. Richards at approximately 7:30 a.m., which means he could have.
just made the tenth call at 7:19. Then, after going into the roon

at approximately 8 o'clock, ‘he could very easily have made the elev- ..

enth call, after conferring with Messrs. Gargan and Marknam, at B:14.
This over at 8:56, he went downstairs and made the call from the
public phone at 9:01. These first two calls mentioned, at 7:19 and’
8:14, would be predicated on a telephone_in the room and the switch-
board now open. Mr. Tretter's testimony3l/ fits well enough, too,
as he recounts how he unirtentionally intruded into the room to
find that it was a "private thing"” and was requested to leave. This
was a few minutes after eight. R . -

C} ° * There is an insistent question concerning this matter of the
Senator notifying the police when he had "fully realized what had
happened.® First, however, a supposition or two are necessary. We
recall that Mrs. Malm called the police because two boys had knocked
_ on her door that morning and told her there was a car upside-down
near - the bridge. Then word got around rather quickly and Mr. Betten-
court heard about it, who, in turn, informed Senator Kennedy, who

&hereuper shortly after fully realized that his identity as owner of ..
_the car would become known from the license number being checked {it

was, in fact).  Now then, suppose the two boys had not decided to
go fishing (that is what took them to the area) that Saturcday morn-
ing and that no one had crossed the bridge. Or, suppose that, in-
stead of being remarkably clear, the water around Martha‘'s Vineyard
was very muddy and the car had not been visible, not even at low
tide. )

Question: How long would it have been before the Serator de-~
‘cided to notify the police? If this question seems unusual, let us
remember that he tol@ Mr. Richards that he might join him and his
wife for breakfast "later.” And shall we also remenber that the in-
formation first given out to the members of the party was simply
that they “couldn’t find Mary Jo?" .She was "missing.” :

s e %
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