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Sy some Yind of "inhuman" blood lust throughout the entire pro=
ceedings. The propaganda from the NCOJRC also otiempted to fnyok
@ note of patriotiem on occasion, Ths Rosenberg sentence has
 besn referred 1o 6o 6 ﬁortnc agutaat tha Ancrtoan people,” and

f lagttatiou on bcthf of thc Ebccnbcrws kas bccn callad a fight

2 ugainat 'hnttonal dfshonor and chanc” o8 vell as a struggle for

o fa underline This ia%if; rallies aponsore:

by the NCSJRC havc been lalcanly Opancd with the playtnp of the

Jbttounl Authc-.
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During Auguat, 1953; only 6 -ontha aj%cr thc foundtng

':'qf the lutional Oanltttcc fo Secure Juaticc in the Roscnbcrg

"Case, a !Iidwec confbrcnoc on the Rosenberg Case” was Aeld ot

Chisago, Illino

L)

8. During the eonference

ert of the

o/
Fotional Committee wos read which reflected that since its in-
ception the NCSIRC Aod olready distributed approzimately 400,000
pteces of literature. It vwas Jurther reporied to the conference
that the Natfonal Office of the Commitiee had already seoured
about 35,000 signctures for warious petitions and it wacs tndicated
that the Midvest afftliacies 0f the Comnittee nouid undertake to
obtatn at least 40,000 gdditional signatures by the end of
October, 1952, P

y | Jinénéigl rgpgrf was delivered gsﬁtfng.;brth that
since November, 1851, the NCSJRC had raised cpprozimately $50,000
in eontridutiors._ Some $80,000 of thtaAanouﬁt »as rccefﬁcd through
the matls, $10,000 ot large public meetings, §5,000 froa amall
meetings and ho;oc parties, and $5,000 from ltiterature scles.
rzécndtturca of she NCSJRC $hrough July, 1952, tneluded such
 ttemas at #d,sao‘for Bewspaper aducrttatng, 310,000 Jbr printing
eosts, :13,5aa‘fur ovcrhcad, poatago and calartca, f?;OOO Jor
degal cha and ;11,000 fbr priuttng @ Supreme Court brtcf. It Aas
| been rcltably rcportcd that up unttl the date of thc Rosenbergs'!

execution the NCSJRC raised ocpproximately $300,000.



-
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The "Datly lorkcr" {ssue of May 5, 1958, reported that
ehaptcra of the ICSJBC ud bun ntabl tshed in 25 cities. In

..4.4,-59. t- !t- own ' ’! see

he NS -..c l._t.l_ 'reee!-_:ed suppert

st
J'rcn such orgauuaﬂﬂu as thc cuu Btghtc Congrua, the Labor
Youth League, and other c'munut-froat erganizatiens as well as
Srom verioss divisions of the Commun{st Porty ttself., It has been
reltably reported in Ject that the World rldcrnttoﬁ of frade

Uniens, Aod been contactcd and rcquntcd to organize world-wide

" demonstrations against the e So Goverucnt in connection with

the Rosenberg casse.

dmong the more spectacular aetivities of the NCSJRC
to date have been the following:

From Decendber 27, 1952, to January 17,_ 1953, @ continuou.
round-the=clock picht 1ine was maintained at the White House
during the perfod that former Prutdm"t Trunaon was presumadly
studying a plea for ezecutive clemency. TYhle "Fhite House

Clemency Vigil™ was called of,

f en Jonuery 17, 1953, after more
than 500 consecutive hours, enly when it decame evideni that
President Truman -Quzd aot rule on the petition for clemency prior
to Ats rctircll'eut Jrom afftce. Accerding *é the "paily Worker™
this affair iaa cltidicd on J’aniur; S, 19.-‘53, when more than 2,000
persons from 22 states arrived st tAe léﬁoi 's Capital to take

part in the "wigil.”
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Oa Dccanber 21, 1952, some 800 persons took part in @

TR

..:u_ dclonatrutton Jor the Roacnbcrga nhioh bca hcld at Osatntng, New

- York, mear Stng Sing Prtaon nhcrc the Boaenbcrga were tucarcerated
‘and ewaiting c:coutton. Altkough barred from holding o meeting

 directly at the prtnon gates os orfginally planned, the demons-

trators were pcr-tttcd $0 ocnd a five-man dclcgatton to the prican'
wolls to deltver Chriatmcs oards addressed tp the Rosenbergs cs
well as a-hugc Jloral ure;th bearing the'tnacrtptfon!"vrcctinpa
‘to Julfus and Ethel Rosenderg frok the People.” |

Aa thc Jinal legal moves were betnp ladc by the Rosen-
berga’ def@nac attorneys, thousands of ptoketa Jormed around the
¥hite Kouse in June, 1953. ZThe majority of these pickels poured
iﬁto Fashington, De. C., from New York Ctty vhere the NCSJRC had
agrranged for sesveral specicl "clemency tratns” to carry these
Rosenberg sympothizers to thcrlhtiou'c Capttal.

The pioketing at the White House commenced ot approzi=
mately 1130 P.d. on June 14 and at £:00 P.M. the ptckcta marched
to0 Ninth Street and Conatitution Advenue,

- #CSJRC Aheld o "prayer = ttng" at whioh the Rosenbergs were
._ culogilcd by oﬁftctala qf the conntttcc end several clergymen.

An qﬁftotal oonut of the pickcta by the lashiugton, De C
lbtroﬁolttcn Poltoe Department tndfcated that $here were approrti-
mately 6,800 persons involved tn thfs dlatant agttempt to pressure
the President of the United States tnto granting oclemency for the
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eonvicted atom spiess The NCSJRC's own estimate of the number of

pickets was set at 18,000.

L ,rbllawtug this !bruycr necttugﬂ the lajortty qf pickets

L~;‘cntratucd Jor New York City Jccvtng a anall hcndful of ptcteta to
_,conttnuc the "24-hour vigil” at the !httc Hpucc. The ptctetfng

'ﬂq 8; 3épf¢-¢ COurt'rccccccd Jor the cunner; Mr. Judttci Douglas
announced that he had granted d'itap of execution tn order that
Rew points of lav brought bcjbrc him by defense attorneya could
; be heard by the lower court,

Upon rcoctvtng the news that the Governaent was success-
Jul fn petitioning fbr an cztraordtuary session of the U. 8.
Supreme Court, the NCSJRC went into action and again seni pickets
to parade before the Fhtte Houss.

The ptoketing ocontinued until the execution of the
qucubcrga was announced at approziiatcly 8:45 P.M. on June 19,
1958, jbout 500 ptokets vere on hand ot the Fhrite House at the
tine of the c:ccutton.

4 ucar riot was marrowly averted by the local police
as roughly 7,000 persons jJeered and threatened the 500 proe-

rboainbcrg pickqta. Ja_tﬁc ptckétlvnarchcd'nbau,lcd by 9 men
| " ,lgg; the throng aoross tkc street becane
laocnccd. At the reguest of thc‘poltcc, the ptckcta Ioéc;cd the
Ameriocan flags and as they departed they heaped their placards in
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“'a ptlc in vant of the Fhite Rbuac.
o Durtng the ploketing aatwutu of the NOSJRC n |
lashtngtou, the Sfollowing tnctdcntc occurrcd which are of tutercat:
~ 0n Jume S, 1958, ¢t was learned that the Commitiee had

actzup offtces at the Iuaptrattoﬁ Eouse in Washington and that
" this offioe was conirolled and directed by people from FNev York
city. It wos also aacertaincd that one mf the local memders of
the Committes voiced strong reseniment stating that 1t appcared]
to her that the national office of.the'001mtttee Jelt that, "ie
tn D. C. ore not competent enough.”

on June 14, 1953, o woman telephonically advised the
FBI that ehe had migtakenly recetved &8 or 8 telephone calls that
day Sfrom persons tnguiring about the dctctls of a demonstration
Planned by the NCSJRC. B8he cdvtlcd that most of the oallcre
asked IS this was the colntttcc‘fbr today's "outing. ¥

Another $ndividual sdvised that on June 18, 1933, @

worker at NCSJRC lbadquaftcfc at Inspiration House was sent out
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with $§60 in large bills to be erchanged for 60 one dollar bills,
Thies money was io be furnished to out-of-town demonstrators for

- - ., @xpenses in order to tcep cs nany as posstble n ﬂ. C. Jor ths

Ihttc House ‘deatn v‘lgu. TR |
T ” ou Juuc 14, 1953 o dcncnstratton was held by the NCSJRC
on the lhll in the viotntty of Pth and Conatitution dvcuue, North-
wcat, lﬂahington, Ds Co Scucral liniatera read prayers ot the
meeting. 'Ih_éach'insfanéc the ltniatera'pcrelapplcuded; a“rathcr
unuaual‘rcécptibn-for a praoyer.

AT EVPT TQ INFLUENCE 'cz: C’ONGK:QHE’N o

=

Also, during the activities qf the NCSJRC tn tuahington,
dclegattona fron thia organiratton vere acnt to contact variaus
congresgren, senators end officicls here. k'ar v of‘ there indivi-
duale hod attenpted to see a congressman of New York at his office
in Washington. He had to hide tn'thq"ﬁen’a room in order #o
svoid seeing thea, 4 congressman olso reloted that his son, o
war uctaron,-ahild Jtstttug anhtugton obaerued the picketing and
rcoountid that an clderly FNegro was being leod around by o nﬁttc

womang the elderly man asked the wonman what Ae wcs supposed to do.

ROSINBERCS' ATTORKEY CALLS GOFERN{ENT BARBARIC
On June 15, 1653, ofter Fmanuel Bloch had exhausted all
Iegul cffbrtc to alc ike Prcltdcut and was told that the Rosen-

Tolmin -

wu—  bdergs were to be c:ccuted that culntng, Bloch made the statement
Belmoat

e  -that the action qf the ﬂovernnent had revealed Yto the entire world
e

Geanty

Mohe ..

¥incemowd

Tele. Room

Holtoman —

Sigse

Miss Gandy
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that the people who gre running this Governmeni are much more
:‘barbartc than the Nazis -hcn they were tn power tﬁkacrnany.' He
cloo rcportcdly stated that hc d1d not know Mohat kind of cnt-ala
‘ I am dealtng with, but I tnow I am dealing utth antlala.
(¥ashington Star of June 20, 1958.) |
' Bloqh also reportedly requested that’ihc ﬁéfdcn ut'
Sitng Sing Prison éonvgy thi'followtng Ressage to the Rosenberge:
"Tell them I tried to do my best. Tell them I feel ashamed that
I's an American today."” (lcahtngtonrctty Ibwi Service 6=19-53)
SENBERG PROFAG OREIGN COUNTRIES | L
It 18 notevorthy that thfs case Raas alaé been used dy
Comnuniat Pariies throughbut the world for propaganda purposes
against the United Stctca.A American embassies in Canada and
Europe were flooded with petitions for clemency by various organi-
sations and people. During ;he last few déya prior to the exe-
oution of the Rosenbergs, demonstrations were held tn major capital
| of Furope such as Pari}; Rome and London on behalyS of the Bbsen-
bergs. In o Washingtom City News Service relesase of June 20, 1953,
fbrctgn rcaatton to the c:coutton was reported as Jollows;

"pgris - Communist-led groups .warncd tArough Buropean streets last
" atght and early today tn gcucrully ordcrly demonatirations protest-
fng the exeouiion of ctau spies Jultul cnd Xthel Rosenberg., 4
French teen-ager was shot and wounded and S86 persons were arrest-

ed tn Paris. "
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Two bottles of kerosene were thrown through the window

‘ ,qf‘thc v. 8. Inforlatton 8¢rotcc tn Dubltl. N |

_‘ | . Accora:ng $0 this mevs ccoount, lo}t European ueucpapcrl
Thcudltncd thc c:ccutiou, ‘bdut only the connunlat chccts ctudioualy
_ignorod thc Joot that the Boncnbcrgo Aod been oonvtoted of &
parttoularly odiouc ortlc. '

_ - In Iouc, ] pro-aovcrnucnt ucvopaper rrl POpolo"
"auﬁgcatcd that the Reds might bcttqr save thetr tears for the
victins of Communist oépreaqton_in.acrltu- The aeuapdper sctd,
 "¥e too are moved when we think of the two ohtld;en of the couple
sentenced to dcufhrtn thc Ikit.' *"But ve are cttli nore dismayed
by the fote of gll the orf
Berlin by the machine guns of a grim and inhuman regime.”
{obviously referring to the recent riots in Xast Berlin ond the
aupprcacton of them by Russtan milttary soroes,)

rhcvucua account alao reporited that Tass News Agency
(ofrictal Soviet news agency,) charged the Rosenbergs wers ezecuted
%¢n deftance of the proteats of world optnion.” The Polish News
Agency oharged the execution wos "a murder carefully prepared
'jbtfbrchcnd and ctagcd tn dctatl by the thugs of the IBI.‘
) Jcoorﬂing to soooynis fron Italy, Rod‘flaga Jﬂptng
rfrou collunilt Ebcdquartoro ald she Romes of'Conauutat Party
members in Naples were half-masied after the erecution.

In Austria, the Communist Party scheduled o protest

meeting ot o theater tn the Soviet mone of Vienna.
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' FALSE ¥S EXPOS,
The tootics employed in this campaign of pressure vere
- those of'Jhlachooda and dtntorttoua. The Red Fascietias adopied

- -"tae Hitler big-114 technique.. . -

_ rhctr olain of antt-Seltttan brought SJorth an aduonttion
-_f?cn the Anti-Defhnation Lcapue to the chiah Conmuntty oautiouing
this oolmuntty Rot to be uacd. L ' '

They charged inf*tngenent of Ctuil Btghta - yet the
Anertcan Civil Libertiss Union conoluded, after studying the ease,

that there were Ro Civil Rights tssues tuvolued.
PART III

' gou}zr ACTION FOLLOWING CONVICTION : ' o

The Communist employed every concelvable irick in thetr
efforts to aid the otom spiesa, tncluding high pressuring the
courts by innumergble appecls. The case was dragged out for a
period in ezcess of two years. |

on 4pril 5, 1957, Judge Irving R. Koufman, Distriot
Judge, Southern District ﬁf New York, sentenced Julius and Eihel
Rosenberg to death, and Bbfion Sobell to thirty pecra’ imprison-
aent, Thc.czcauttpn date was set for ithe week of Moy 21, 1951.
Hovever, the execution was stayed vhen o notice of appeal filed ¢n
- the iroust cour‘t, was served ori the warden of Sing Sing Prison on
__4pr11 11, 1951, (65- 58236-1056) | |

| On April 38, 1952, en qpplicatton for g rrtt qf habcao
corpus was filed before Dictrtot Judge John C. Kknoxr, United States
District Court, Southern District of New York, tn whick it was re-
guested that Ethel Rosenberg be moved from the condemned cells at
Sing Sing Prison, Ossining, New York. The application claimed thec
- 92 -
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'auo§ tncarceration was cruel and inhuman treaitment and further that
she had been put tu_fhat prison tn order to sepcrate Aer from her
hulbaud, Julius, and Sorce her to cooparatc with the Governmend,
rhc hearing was cantiuucd before Diotrtet Judgc Hinry v, Goddcrd,
_abo on anc 22, 1951, dcnied thc qpplicatton._ In dcnying thie
appltcattou, Judge Goddard ctated as follova: "The Attorucy Gcnaral
aay traancr a convict from @ Federal to a State prison withous
notice to or oonsent of the convict. No evidence wvas presented to
support the relator's allegations tr her petition that she vas
transferred there in an effort to :brcak' her or that the Attorney
Genersl ezercised his discretion for an ulti}tﬁr purpose or in any

but o laowful manner. Indeed, the inttiative for Aer transfer did

not come from the Attorney General or any of Ais subordinates. . « The;

Commisaioner of the Department of Correction, City of New York,
requested that the Federal authorities tranafer her because of the
growded conditton of the House of Detention and becauaqmqf the lack
of proper facilities there for the detention of & prisoner awatting
the ezecution of a death sentence,® Judge Goddard then continued,
P"the relator’s second grou;d Jor reltef ta clso without nerit, The
Eighth Anendment was adopted to prevent inhuman, barborous, or

L

tortuous punishnent or some punishment unknown st common law,

: Seoiion 3568 of Titlc 18, U.8, Code, probtdce 'The manner qf'inflici- f Z

tng 2he punishment of death shall bc'théi prescrided by the lowa of
the place within whioh the aentence is imposed, The United States

marshal charged with the execution of the sentence may use availadle

local facilittes, . « o'"
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Judge Goddard also said, "dpparently the Congress intend.

apply $¢n this cituattéﬁ. These provtaiona gtve thc Attorney Gener(

'TCfauthority to dctcr-tnc thc plaac af taoarccrntiou fbr all Ibdcral

prtoonera. rherc s L1 Iogtccz recson nhy theae pravtatona should
mot be aPPIteablc here.” AP, '7

Judge @oddard concluded, ?rhe rclétor'praaeutcd no con-
" ‘vinetng svidence that hcr bonftﬁincht vas cruci,'tnhunan,=a} un-
usual. Accordingly, my concluston ts that the relator's transfer
to Stag Sing prison vas lavful and that hcr-conftncueut tn the
ithd

Lodm
her

N
)

huma
the meaning of the Fighth Anenduent of the Constitution of the
 Ornited States.” _ |

it t8 interesiing to note that tn support of the Rosen-
dergs' eontention that Fihel Rosenberg vas placed tn Sing 8:#9
- prtson ta order to caouse he} to dreak, the defendants subpoenaed
several syndicated ncvapapir eclunnists such as Leenard Lyons and
'Hy Gardner, ond questioned them concerming Steme they had printed

tn thetr ooclumns to that e¢ffect. Leonard Lyons refused to reveal

the 2ource of hts information and

o
»

he gueestion arcse as to whether
@ Rewspoper writer eould clatu that the tnformaifon whiok he
received and printed tu‘hi? eolumn was of‘d.prtvilcbcd nature.
Judge Knoz ruled that as o matter of law §n the Federal Courts, suci
privilege was not asorided te o Rewspaper reporier. However, he
ruled that in this case Lyons did mot Aove ¢o reveal the source

of his informatfon. (65-58236-1116)
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Ue S U,
on Ioucnbcr 8, 1951, I.‘namul He Bloeh, attorucy fﬂ-
the Roacubcraa..ftlcd ntth the ctrcutt Court af‘dpncaln. Seoond
,rctroutt, an cppcal brief, the latu potnte of shtch were (a) the
“ctatutc under which the Boccnbcrgc were tried vtolatcd the First,
- FifCh, and Sixth Amendments to the U. S. Constitution Jbr Jailure
to estgbltiah sujytotcutly definite and certiain ftndiuga of gutlt;
(b)_thc oonduct of the trial Judge deprived the dcfbndanta-of e

Jotr Jury trial; (o) the triacl court ocamitted reversible error

= -

in
admitiing certaln Government evidence; (d) the sentenge imposed by

the trial judge conattfuted cruel and unusual punishment in
violattion of the Eighth Jnendient.' | | '

On February 35, 1958, the U. S. Circutt Court of Appeals
Second Circuit, unanimously affirmed the oconviotion of Julius and
Ethel Rosenderg with the opinion written by Judge Jerons Frank. I
dealing with the uartoua pointc raised by the defense coungel, Jud
Frank stoted, "Since twvo of .
the Judgueuta stand, tt goss without iaytug thot we ﬁaqc‘
scrutintzed the racord'utfh eztroordinary bd;v to see 1f 1% oon-

tctuc any oS the crrora aaccrtcd in thats cppcal. .

In dealing with potu# (a) ratsed by thc dcfbnoc, Judgc
Frank stated, "The language smployed appears amﬁfletcntly definite
to apprise the public of prohidited activities and ts8 consonant

with due precess." Ju s0 stated, "Fe think the statute

—
.

—
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valid under the Firat Awmendment, as well. The communtication to

a foreign govcruncnt of acarct natcrial conncctcd ytth the nation
| defense oan by no fbrujhtohcd rcaaoutng de tucludcd utthta thc .
‘arca of thc rirat chaducut protccttng Jree apccoh.' In oonuentt
OB the dcfbndanta cttact agatnat the reltadility of thc Governme
uttncaacc, Jhdgc Ircnk obacrvcd a8 Sollows: ﬂDoubtlcac S that .
testimony ncr; dtarcgardfd, the conviction ooﬁld not stand. But
where trigl in by Jury, thtaycourt is ﬁot allowed to conaider fhc
oredidility of witnesaes or the reliadility of testimony.
fufftcularly in thc.rbdcruz'judtotai lystcl; that i8 the jury's
province." Hl'vda chbrriu§ to tﬁc tcattuoﬁy of the Green~ a
glaaséa.r Judge F}an#, in_ébiﬁenting)od the tnsfructions to the
Jury of Judge Zaufman that YIn the Federal Court o defendant can
de convicted upon the uncorroborated testimony of an accoaplice
vhose testimony satisfied the Jury of the dc;bhdanta' gutlt beyon
6 reasonable doudt,” saild, "So tnatéuctcd, fhé Jury Jfound defenda
guilty. Faced with Juch a verdict this Court ifs obligated to a»ss

that the Jury believed the cbtdcncc unfavorgble to the defendants

r 3. v.v 3l
rOFRUF

" Im disousstng the dcfwudanto' alltgatioua that the
"$rtal Judge's aationa prcvcntcd a fair trtnl, Judge Frank atatcd,
!qubndantl oounsel who firtt broached thia auggcstton on a mott

Jor c mistrial after all the evidence hod been heard, eatd that t
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Judge’s aglleged fault hRad been ‘inadverient’ and added that the
Judge had "been extremely courteous to us and acfforded us lobyers
every privilege that a lanycr ahould c:pcct tu e crtltnal caac.
,.50°n after the dcutal g{ thia lotton, oounacl Jbr the Beacnbcrga,
aulltng up for the jury, stated 'we jbcl that the trial hos been
conducted. « « With that dignity and dccorun that befits an
American trial.! Still later, the same counsel satd that 'the
Court ccuductcd‘ttaclf as an American judyc.‘ rhoéc remarks, by

a highly competent and czpcricugcd lawyer, are not obnpatiblc wit

the complaints now mades XNor are those cemplaints deserved. Fe
think the Judge stayed well tnaide the dtsoretion allowed Rim, ”

In dtacdsatng the effect of evidence tntroduced to ahow
the defendants expressed a preference for the Russian social and
economic organixation over ours and that they were menbers oS the
Comnunist Party, Judge Frank spoke ¢a'fb110wa: "¥e think the
.cvtdcnoc possessed relevance. in Ancrtocu‘a devotion to another
6aunfry'l welfare cannot, of ecurse, oonattiuti proot that Re Aae
spted for that ether couniry. 2But one may }taaonably fnfer that
Ae 1o more likely to spy for 8t than other Americans not similarl
devoted. 'lhncc, thfa ctt1£€¢c bcdrc en a poqatblc mottuve Sor hias
opytub, or a pessible iptcnt tb do a» uhin there 18 etqu evidenc
ia the ocee that Ahe did pioh apytug.‘ e hduc held suoh testimony

admiesible 8 & similar calc.involviug esptonage Jbb Joxt Germany
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In discussing the teatimony of Eltzadbeth Bentlcy, Judg
- -Frcnk ltatcd as Jbllowa; FLf thc jury beltcvcd hcr,‘akc luppltc
B the niasing ltnt councctiug thc Gbnmuniut Purty with thc chici
' ‘Union, and laktng Cormunist Party nenbcrahtp prabattvc ef lottvt
tntent to atd Russta. Judge rrank on thta same potnt conttnued
fbllowc: "rhcthcr and how much qf thae ktnd of lutdencc should -
come tnto a trial like thil ts o uattcr Jor ccrcfnlly-czcrctaed
Judiecial diacrction. Fe think the trial fudge fhere did notrabul
that *iiercviéﬁ. _ o | |

In dtacuustng the testiuony of Duvtd Grecnglcan that
Julius Rosenberg took @ prorimity fuse from the Emerson Radio
Company where he worked,.and gave that fuse to Russia, Judge
Fronk stated, "At any rate, the testimony was admissible to show
an intent on Julius'® part to aid Rutttc. |

In ruling en the dejhndanta' argulcnt that $¢ was an
abuac of discretton for the trtal Judgc to impose the death
penalty in thts cose, Judge Frank satd; "Unless ve are to overs
rule sirty pears of undeviating F?&tral nrcccdenta. ve must hold
jthat an appellate court haa no povcr to uodtfy a lentcnoc. s .
rurthcr dtacuaolon qf thta oubject ny collaagucc thtnt unnccccsa
He then rufhrrcd to thc crguucnt ef the dcfcndanta thct the dcat
sentences tn this case violctcd the righth Anendmnent of tho v. S
Constitution which fordids cruel and unusual punishment, and the

test urged by the defendants to indicate that a punishment wras

<



cruel and unusual was that it shocked the conscience and scnse of
Justice of the people of the United States. JIn commenting on thi.
Judge Frank ctatcd, "I; all likclthood, it would be « « 1f the
_evidenoe vas a8, thc Boacnbcrgo depiot #t: rhcy scy they uerc
_ocutcnced to death, not Jbr captouago, but fbr poltttoal UR-
orthodo:y and adherence to the Con-untlt Party, and that they had
only “the beat of nottucs tn gitving tnfornation to Ruaato nhtoh,
at the ttne, was an ally qf this country, pratacd as cuch by lead
tng, patriotic Ancrtcano. But the tricl judge, in sentencing

the Boacnberga,traltcd on record evidence which ?hébl a very
different picfurcg 1f thie evidence be dcccptcd, fﬁc conspiraoy
did not end tn 1945, while Rusaiac vae still 'alj?tcnd,' but, as
the trtdl jﬁdgc phraaéd it, oontinucd ’duriné o pertoﬁ when tf
was apparcnt to cuerybody that we were dealing with g hostile
nation.!” Judgt ‘Frank peinted te the tcattlony of Government
witnessea indicating that the counptracy continued up through 195
Judge Frank continued, ”Th;c Court cannot rule thaf the trial jud
should have disbelieved those wiineases whomn Ae savw énd heard
testifye 4nd, although the tndiciment did nbt charge, and there-
Jore the jury did not’ftnd, that the Rosenbergs intended to Aarm
_ the Unttcd States, thc trial ju&gc could prapcrly congider the
'thury to this couutry o their conduct, in czerciltng his

- discretion as to thc cxtcnt of ccntcnaca ntthtn the atatutorv

Zimita." R ' -
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¥ith regerd to the test suggeated by the defendants,

Judge Frank stated, "Jaaun;ng the appltcabtltty of the cormunity-

-

. .
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' laﬁlfhiﬁ the conuuntty ts ahocked and outraged bpnlﬁch sentcnceo

reattng on auch chtl. In applying that teat it ts necessary to

traat as $maatertal the aentcncea given (or not givcn) to the

- other consptratara, and claa to dtaregard mhat sentences this Co
‘would have imposed or ahat othcr"trtal judgea have done tn other

eapionage or treason ccaes, for such matters do ndt_adequately

-
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be held that these sentences are uncons titutional,” (65-58236-12

PETI”IOV FOR REHTASTNS DFNI’P

On Maorch 11, 1952, a petition for rehearing was filed
on dehalf of the Rosenbergs with the Circuft Court of Appeals,
Second Circutt. In this petition thé same points raised in the
prior petition to the Circuit Court of Appeals were raised with

_;JJAJ-;-Q g —_ AA Ll_A 2L o 2 _ &
GQOoI¥PFONGL Grgumene Lnue PR GO J

ﬁdﬁﬁfs actually were tried for
treason witkout the conatituttonal aafbguarda aurroundtng that
crime and further, inasnuch aa ths Courts can give a death sente
Jor trcaaou, to gtve the sane aentence Jbr 8 lesaer crtme constt
tutcd eruel and uuusual trcctnent. (65-58236-1288)

.on Aprtl 8, 1952 tha Circuilt court of Jppeoll Jor thc
Jecond ctreuit unantuoua!y dentcd this petttion SJor a rcheartng.

The opinion of the Court wes writien dy Judge rrank, In this
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opinion Judge Frank stated ", . « In the Rosenbergs' case, an
eascntial element of treason giving aid to an ’enemy,' is trrelel

- to thc capioncge ofrcncc.” In dtocusatng thc defendants’ arguuen1

2 .conecrnfng crucl and unuaual puuiahucnt Judgc Frank ruled "This

arguuent ve thtnt fnvolves an unfbanded alaumptton, # a., that
Congrcas will alwaye authorize thc death aentcncc for traaacn.
Fithout that aasumption the argument nould calpel the stirange
conclusion that $f Congress in its dtscretton, suthorized u_‘
marimum twenty-year pehalty fbrwtrcaaon, no grcqfcr punishment
could 5? given fbr‘esptonage, ?edition, o; cwstmtlﬁf crime withou:!

'$ts becomtng cruel and unusual,’'* (65-58236-1258, 1_293)
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APPEAL TQ U, S, SUPEEME coulT

on October i3 1552, the United Statea Suprcuc
Court deniad a pctttion Jor a writ of ccrttorart ftled on
behalf’af Jultua and Ethel Rosenbderg, At the same tinc, an
application of thc Yattonal Lawycra cuild for lecve to fllc
e bricf s nntcua curice was dentcd by the Supreme Court,

" on october 28, 1952, a patit gg"?ﬁf%"iﬁfﬁrmg
on behalf of the Rosenbergs was filed with the United States
Supfelc Courts The points ratsed on this petition were that
the Rosendergs vere subjected to a tregsoﬁ ﬁra:ecutton under
color of a charge of conapiracy to ?ommtt espionage and that
the admission of evidence concerning the Communiat afftlictions

of the Rosenberga wos highly inflemmatory and prejudicial and

..J. Py
ROVIONRS

6ﬁ’ﬁﬁ$?ﬁe
on the part of Judgc Irving Kaufman, The petition also
clatae§ thot Lhe Supreme Court had ithe pone+ to modify, vocote
or set aside the decih sentences imposed by Judge XKaufman.,

On November 17, 1952, the United States Supreme Court denied
the petition of the sudjects for a rehearing by a vete of
ctght to one., Ur. Judtict Frankfurtér ftled'c Remorandum
‘optnton tu mhtbh he stated that the Suprene Court of thc
Untted States had no power to chauge L] acntcnca tnpoacd tn

the United State t. Re stated (it

o

Diatrict

a rimawt ¥
L L L " 9

n
»e ¥

Iy
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the responsibility of the Circuitt Court of Appecls to review
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the record of a trial 'in a district court cnd that in the case

of fhc'Raaéﬁﬁcrga thé "Ciroutt cauéf‘offippcala fﬁr’Ehc Second

_ Circutt vas ﬁeeply conaciouc of tte reaponatbtltty in this ccse,
' (65-58236- 133)

. EETITIOII TO YACATE THE. C'ONVICT;Q@ . .

A petttion vas ftled by the defendanta undar

Section 2255 Tttle 18 of thc Unttcd Statea Code to vacatc

the eonuictiona and stay the e:ecutton of the Rosenbergs.l This
petition was refhrred to redcral Judga Sylvester J, Ryan of the
Southern District of New rbrk, who on Decemder 10, 1952, denied
the petition of the defbndanta_to':Jt aside their convictions.’
The various grounds ltsted by-the defendants were substanticlly
as follows;

a, Pretrial and trtal pudlicity including press
releases precluded the defendants fram kaving a fair trial.

b, The arreat of Witlliam Perl and publicity therefrom
during the defbndanta' trial prejudiced their case, _

' ¢. The Government knowingly used Jalae testimony of
David Greenglass at the trial.:

: d, Government witness Ben Schneider perjured

himself tn stating that he had not seen the Rosenbergs
Jrom the time he too% their photograph until the time of
Ais appearance ¢ ¢ witness at the irial, tnasmuch as
Schneider had been brought into the court by the Government
to tdentify the Rosenbergs the day befbrc hl teattftcd.

@, The aouc‘uuenf falacly claastficd atontc data
ac boing secret,

In an afftdavtt ftlad in opposttion to thta nottan as

an gnswer to the claia that pretrial and trial publicity
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precluded the defendants from Aoving a fatr iricl, Myles J. Lane,
United Statol lttorncy Jor the Southern Dictrict of H@n rbrk
atatcd;‘ L SRR _:” o ; LR ": _ae_;

: "Counsel for the Roscnberga at the trial vho, o
incidentally, ts the very same counsel making the moving .
petition on the inatant application, stated in open court
after the jury had returned its verdict of gutliy os to each
of the defendants as followa; 'd lavyer does not clvays win
a casey all that o lavyer ezpects s a jury to dectde the case
on the evidence with mature deltberction, I feel satisfied
by reason of the length of time that you took for your
deliberations, as well as the questions aaked during the course
of your delitberations that you eramined very carefully the
svidence and came to a cericin conclusion,' The Fosenbergs
counsel on summation statedy 'Fe¢ feel that the trial has been
conducted end we hope we have contrihuted our share with that .
dtgntty ond decorum that defits an American trial,'" .
(65-58236-1348 )
In hta opinton dated December 10, 1852, Judge Ryan

stated as follows: "I rind no relevant or material issue of
substance raised by‘thc petitions, vﬁtch requires a hearing
thereon or vhich renders the taking Bf orcl testimony etther
Recessary or helpfbi; I have'concludcd, afier qusrdtng the
attorneya for pettttoncra full opportuntty to grgue the legal
problems prcaentad by the petition and to nakc proffers of
proof, that the petitioners are entitled to no rcltcj; that the
court which rcndcrcd judpncnt hed jurtadtctton, that the
lentcnccs tnpoaad werc authortged by Iav and crc not othcrwtlc

open to collaterdl attack on any of the grounds urged by tkc

petitioners, and that full and conplcte cnj0yment of the

constitutional rights of petitioners have been ertended them
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and have ¥n no way been dented or infringed. These petitions
were filed twenty months ocrfter the verdict of guilty was
rcturncd by the Jury, fblloming a trial rhtch petitioners!
attorneys stated, 'had been eanductcd. . .rt ‘A that dtgnlty and
ihat decorum that beftts au Sncrtcan trial’! and that dcfbnsc
counsel had been afyorded 'every prtutlege that a lovyer
should expect in a criminal case.'”

Fith Figafd to the pretrial publicity, Judge Ryan
reasoned a8 followsg

- ¥4 reading of thc nemapaper articles cubnttted by the

petitioners reveals nothtng of an unusuasl or tnflannatory
character, The ariticles seem but g foir response to a
legitinate pudlic interest in a matter of vitel concern ilo
8lls + o The accounis of the arrests and subsequent indiciments
of petitioners tended to allay a public anxiety and to give
assurance that tboae charged with the protection of vital
tnformation were olert and diligent in the performance of their
obltgattone,” |

In further diac#;atng thia point, Jﬁdge ﬁyan statedy .
PThe trial began on Warch 6, 13951, chorély less than seven
months qftcf the hfregt of Sodell, the last defendant to -be
taken $nto custody, Any publié prejudtce which ntgﬁt_bﬁ
ascribed to nexw3saper publtcity tncident to the arreat of these

defendants had long since been dissipated among the populace of

([
[
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the orea froa which the talesmen were drawn - an agrea where
-occurrcneco no ncttar hou sensational loac thcir ners ualuc
~and no Iouger attract publtc tntcraat after a uuch ahortcr
spccc of ttnc than seven montha,” ‘

In dﬁscusatng the publictty attcndtng the tndtctment
and arrest of ¥i1liom Perl which occurred durtng the trial,
Judge Ryan remarked, "Thcrc was nothing unuaual in thc |
procedurs followed.”™ Judge Ryan further atated, "By affidavit,
the Uﬁite& States Attorneﬁ now reveals that it vas not until
March 8, 1951, that he came into posseasion of evidence
sufficient in law to austain rerl's tndiétm&nt fbr perjury.
This satisfoctorily explains why Perl was not indicted until
March 13, 1951, fbr pcrjurb alleged to hgve been cbnmttted
on August 18, 1950, and on September 11, 1950, The United
States Attorney furfhcr states that the_ﬁerl indictment
has hot vet been brought to trial because 6f G purpose
on his part to prevent dtaclaaurcl-nhtch wvould interfere
pith other proscoutions., I may not on fhia hearing pry
fnto thc'}cuaona which prompted the prosecutor to adjours
_ the trial of the Perl tndictncnt. I aééept thi;;:planattdn
pioen; ecrtctnzy the dclay does not warrand drawtng the

'infbrencc which the petitfoners press, Again, as ta the

-
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indictment of Perl, there is not the alighteat proof thet
any of the trial jurors read of the arrest or indictment of
" Pcr1 or that it came to their attentfon in any RGRAETs 4,
'dejbndant nay not demand that the -achinary of Zcu | .
'lnfbrccnent be atoppcd vhtle hts trtal proceeds, or tﬁat
the prosecutton of othcrs, vho, as ha, are chargsd wttk |
-utolatiug the lar, de held tn cbeyancc unttl his tricl has
been eouplctcd.

mith regcrd to the Defense aI?egutton that the
Government knowtngly used fhlac teatimony of David Grcenglaaa
et the triacl, Judge Zyan ltated as fbllavs:

"When he (Oreenglass) wes pressed on the trial
a8 to the eract tine when he had ecid he would moke the state-
ment, Greenglass testified 'You can't pinpoint me on when I
said I was going to gtve o statement, becouse I don't
remenber those things.' Cuesiioned further on the subject
he odded that he hadn't 'read the stotement sfnce and 2
ccrébtnly don't Enow exactly vhat I put tn it’ but he gdded
that he Aadn't 'conscientioualy! withheld any facts that night
and that the statement he Mad then made wos substantially
thc same a3 his telttnony in thc trial. At‘no tins did-

.pctttioncra' attorncy call fbr thc producttan of the atatc. -

ment, or csk the trial judgc to czauinc 127 jbr thc purpalc

of determining whether it did, in fact, contain astatements
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contradictory to the teatimony he had given on the trial,

No request wos made for a direction that the atateuent

de dcltucrcd to the pctttioncro' bttorucya for use on thctr .

cxtenatvc and accrchtng oroaa-crautnctton of Creengloss,”

Judge Ryan added "I do net have to consider the qﬁftdavttc‘.

of Spectal Agcnta Lewis and Frutkin to arrtuc at o ftndtng

that there $8 no Jactual dasts fbr tnj?rring that Orcenglaacf

tcaitnohy was ﬁerjqriouq or"thgt It was knamtngly;.wtllfully

end intentionally used,' Full opportunity during trial

waa gvailoble $o petittbﬁcrc' dttornéy to demand at least

a prcltmtharﬁ examination of Grecnglaaé' atateu;nt; ne ' v

aﬁcﬁ apnlicetion was made, I do not feellcalled upon

to now eramine the statement on the Slinsy shoring mades”
Fith reference to the Defense contenttion that

it was fmprobable Greenglass could have reproduced from

memory akctcﬂea of the léna mold and the cross section

of the atomfc bomb which were introduced as evidence during

the triacl, Judge Ryan opined, "Petiifoners now sudbmit

tarridavits from three individuals, represented as experts

in the field of pryssca, who crprcaa the optnton thct it s

'tuprobablc' that Greenglacn could have reproducad the aketchca

fron ROKOTY e A fourth affidavit fron a actenttftc writer

of oérrcapondcnt Jor a nevspaper records his opinton ae to

the 'i{wmposstibility’ of Greenglass'! being able ito make thease
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sketchea from memory. It is upon these 'opintons! that
petttioners would haug me find that Greenglass gave
‘pcr;urtoua testimony conccrntng the otrcunatcnoaa aurrouudtng
the drawtng by hta of thoac cxhtbttl.‘ anc of thele fbur
qﬁftanta could possidly hquc seen erhidit 8, which had been

‘ fnpoundcd. f ‘f ol o o
| _ Exhibtt 8, referred to by Judgc Ryan m&a a ;kotch
' of G cross section of the stomfc bombd prepared by Grcenglasa
and vhich Greenglass teotified to as deing a recollectton of
c sketch he furntahed to Raacnberg in September, 1945.

Judge Ryan olso said, "apintan cvidcnce vhen of?brcd
by one who has reiither observed the witness while he testifies
nor ever 8ecn Aim is tnadmissidble in any :irial and may not
be conaidered\by me as the basis for a conclusion thai
.perjﬁry was conritted.” - 7: | | _

The Defense clso coﬁtended.tkat the testimony
of Ben Schneidér, Gouernment rebuttal witness, was perjurious, -
Regarding this potnt, Judge Ryan stated, "It ta not disputed
that on the doy prior to Schneider's tcattnony'hc had been
brought tnto the trial éourtraon fbr ;ﬁe purpose of secing
whether he could tdcnttfv Roacnbcrg as thc person vhose
photagraph hc had takan. There waa no notiuc for fblac;x
hood on the part oS Schncidcr and thorc tc not thc clightcat
evidsnce that Schnctdcr'a testinony on this waa intenttonolly

Sclse, I hold it to bde on an immaterticl point decause the
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Schneider's store.

petitioners (osenbergs) did not deny on croaa-ezc;tnatton prior
to Schneider's cprearance a8 o witness that they hod been in
- Judge Ryan conttnucd; ?7.3 B w_q__ R
"The vital portion of Schnetder's te:ttnany vas
his r?ea? ction of @ _hgt Julius Rosenbderg had told hia; en 1jg
th&t ¢ sharp tssue was rafsed and it apﬁcars'fran the pe;dtct_.
to hove been raaolued by the Jury adversely fo fhé pqtittoﬁcrl.-

The challenge nob'mddc to Schnetder's testimony does not stamp

" him as o perjurer.”

Regarding the defendant’s claim thai the tnformatian‘_“

vhich they conaptred to transmit should not haue becn'classtftéd

"rhey (defen ants) contend that there was nothing
tnformative or new about the details of the Righ-exrplosive
lens used in atomic weapons, Bhat thé theory underlying the
use of the lens and imploston Mas been known fpr m&ny yearas.
They have listed the names and authors of various treatises
and'texrts in the field of nuclear physics, aﬁd-frou this would
hove me conclude th:t the erperimentation in the use of the
agtomic bond which vas diaclosed wae a natter ot publtc A
knowledgss + e Ccrtoinly) we cannot aay that tn thc United Statea
this $nformatton has been made pudlfc, nor con we csaunc that
Tge kcs decome available tn one wcy\sr another to any fbrctgn

governnent.' Petitioners offer no evidence to supcort thetir
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contention tRat the classificotion of this information wcs
crbttrary, or that the United States Government had information
vhtch would bavc lcd it to belicua §t was ncll-knonn.

Judge Ryan alao optned; ‘"The clatm novw made by;“
pctitioncra cannot be satd %o constttute ncwly—dtacovarcdd
cvtdcncc.. The uery baaic of thetir argumen# that prior B
knowledge of thia use of atonic cnergy ia rcvealed by the °
‘recaorded experiments cnd trectices oj numerous phystctatl
ras evidencc duailablc to thcn during the trial and an $esue
which could Aave been preacntcd then and conaidcrcd by thc
Jury ta tts dctern;natian of the noture of thc tnformation
which petittonera consnired to transmit, Thts tssue of fact
was presented to the jury by the trial judge; it was resolved
against the petitionsrs; it may not be retried on this

application,”™
PP * (65-58236-1432)
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ACTION BY THE CIRCUIT COURT OF APFEALS

on December 31, 1958, the Circutt Court of Appeals,
Bccond Cireutt, unoutnoully qfftrlod the ordcr of Judge lyan,
Uhitcd Stotes Dtatrlot Court, dtc-taatng thl dqfcudantc motten
under Seotion 2255, The optuton in the Cireutt Court of 4ppcall
was urtttcn by cntqr Judgc Thomas suon. o p f

In dtacucaing the alleged prcjudtcial newvapaper
pudlteity, Judge Swan stated, ”rhgu a defendant bdelieves that
pretrial publicity has been such as to render tipocltble the -
selection of an impartial jhry, there are vell-recognized methed
of rotsing this fssue before the trial commences. XNe moy mové
Jor a change Qf venue or for a continuance until the public claa
shall have subaided, The petitioners took neither of these cour
On the voir dire ithe prospective jurors vc}c carefully questione
a8 to whether ihey hod read or heard about the ca:; and a Jury
was aclcétad Jattqfacfory-to the &Qfendanfa, wvho did Aot even us
all the p?rcnptorv challenges permitted them. ¥or do they alleg,
fhot any trial juraf wvas, in fact, prcjudtced by the publicity
now asserted to hove made @ fair triol imposeidle. Their presen
position ts odviously an cftcrthoughe lncptrcd by the hope qf _
_ rcvcrctng the vcrdict by oppcal and potittouc for ccrttorcri. T
sxcuse qﬁfcrca by eaunccl‘for the Roccnbcrgt ta that Ae dtd not
reaclise ot the trial the extent and the tnflallatory oharcetcr o,
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usual sporadic reading ¢f an average newspaper reader, and he
was 8o buay that he 'rcad the ncwapapcra' tnfrequently. But

_e 4!4 !9* realise

Ih

tke e 12 ne .egaea to suppose that the
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p

Jury was more acriouc! chetcd
In further ¢ilcul:tng the matter qf publtcity, Judge
Swan catd, Nrhe beat that can be aata in the fnstant case f8
that, at the time of trial, astute counsel decided that the
'pﬁbltcity did their clienis no harm, and now want this court to
dectde otherwise.”

- - a
[
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the atﬁtclcnto made by the United Stateas Attorney to the press
 that Perl had S;cn listed a8 a witness in the Rosenderg trial,
Judge Swan stated, "But the essence of the wrong done the
petitioners does not 1ie in ihe tntcnt_qf the prosecutor but in
the prejudicial publicity which may come to the attention of the
Jurye. When pubitctty bcltancd to be prefudictal occurs during

a trial, the defendant may move for a mistricl or may request +the
trial Judge to cautton the fury to disregard it. In thfs case t!}

dafendanta did refther ,,,1};;; wada their deltherats chatra aftaey

conferring with the jfudge oxt of the presence qf‘thc Jaryg.”

' ftth regard to the cllég{d use by the Government of

E pcrjurtoﬁaltcattnony, Jﬁdgc Swan eptned, "There are three ;pccijﬁ
.eattoni. The first relates to Greenglass ' testimony that on the
nipht of his arrest he did not withhold any facts from the FBI.
Fhen he was sentenced on April 6, 1951, the day aSter the
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petitioners' sentences, the United Staies Aitorney stated to ti
couri, °‘iMr. Kogge proiesidéd his innocénceé’ ai itae arraignment,
"Through #uth Grccngl@sa, his wifs, come the subsequent recanta
‘of these grétc;tétiaﬁb! aﬁd ripgdtattén of tﬁc'dtoelopurca of t
focts by doth of them.' On the basis af this statement the
pctitioucrn‘crguc that the toafiiouy was Jalse ard tpovu'to_bc'
Jalae by the proaeeuttng qﬂftccr. ‘depc Ryan said that when re
tn contezt with all the procccdtuga on April € ke did not rcgar
ft as an adaissien that arccuglana Rad commitied perjury end th
tAere was |o Jhcfua1 ﬁaata Jor iqfcrr!ug'that purjurtaul'taattl
Rad been kmnovingly used. Fe ugrci, It ts motable that petitto
mode no mention of these facts on thetr ﬁrcufoui appeal althoub
then well avare of them.” ‘ o .

In dealing with the allegations that David Greenglass
coald not ﬁhuc prepared sketches Jroﬁ'ncnory and hence his
fcatinony was folse, Judge Swan atated, “This is nothing new,
‘for at the trital, the defendonts, on croao-czauinatiou, Aad bro
cut the details of Oreenglass'’ education, witA the patent purpa
of persuading thc‘jury that he had 1ted, In suppori of thetr
reneved assertion of Mis jcrjury, defendonts..seopresented the
affidavits of four acientista who c:prccccd the epinfon that
Grocﬁglaal, utth.‘ta itnttcd‘céueattou'dc shown at the trial, co
not havc.uédc the sketches frem ;é-orﬁ. Since none of them kne
| Gr.cﬁglais, none mas in a positten to give an opinion about thi

guality of his memory which, no matier what Ais education, ma
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have been amply cuﬁftctcnt Jor this purpose....The afftdavites e
solely on the crcdtbtltty of Ats testimony and that issue was pr
erly aubdattted to thé trial jury'for dcetaton. . Con

| Regarding the testimony of Ben Schnetder, Jhdgc swan
iatd, 'Uudgc Ryan wae corrcct i ruling that there was not the
slightest svidence that Schnttdor'p'tcattnoﬁy wad itntentionally
Jalee and that in any event (¢t -qi en an tnnatcr!al’botﬁt, $.0.,
fdentt{ fication of the 3§a§nbcrgc cs pcraonc‘uhoac pictures he ha
taken, since the Rosenbergs had not denied that they might have

gone to his shop for that purpose, although: Julius Rosenberyg

eategorfcally tnsisted that they were not passport pictnrcy.'

Fith regard to the defendants'’ claim that the informat
transmitted should not hove been elaas{ftcd ”accrct,” Judge Swan
stated, "The petitioners’'nezt point is that thcir conviction sho
be set oside because ons ftem of information clossified aos secre
which they were chorged with Raving conspired to transaft to
Ruseia, was so generally known that tronsmitéing {t wos not fore
dsdden by the Espionoge Adcs. This matier was tlcrouyhly discuss
by Judge Ryan., ¥e have nothiné te add to Ats epinion except 1o
say that Urited States v. Ehinc, 8 ctr;, 151 r, (PBD, 818, upon

‘which the appclzantt rcly ts 20 dt:ycrcnt in its Jhcts as to bc

oosp!ctcly inappoattc. _
As to the qucstiana aduanccd by dqfcndant Norton Sobel
that ke should have been tried under the ireason clause af the

Constitution rother than the Espionage Act, Judge Swan opined,
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"It was raised before the Supreme Court in the petitfon for

rehearing which was denfed, Assuming without decision that

ay mew bs vead in tis

L)
L]

L N R
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«

14
on Jhnuary 2, 1953, Jkdgc Irvtng R. Ioufaan, Disirict

under gectton 2255, me hold that 1t i3 without merit,” (65-58236

Court, dcnted the applicatton qf Jultul and Ethel Rosenberg for
clemency, In thc course of his opintan, Jndgc Xaufman stated
as followss N
 "In response fﬁ this application, I have rot only

heard eounaél at great 1cn§fh and studied the defendants’®
petition, dut also have re-studied the voluminous record of tic
trial and refreshed my _ccallccffon of the demeanor of the
witnesses, Re-examining the question de novo, I am again compel
to conclude that the dqfcndauti' guilt - as found by the unanimc
vcrdtct.qf the Jury - was established beyond doudbt, KNone of the
so-called later discoveries or revelatiors uhioh‘counael contend
created doubt of guilt touch the basic matters disclosed dy the
testimony of Ruth and David Greenglass, Nax Elttcher, Bch
| and the ether Coverrnment witnesses, mhomthe j#rg ckos
to belteve and mhich peints uamistakably te the full and conscit
partictpation of tkc'dqundﬁnta tn this econspirscy. On this
application baseless charges of perjury have been hurled af sevd
.Govarnncnt witnesses. The Jury has already decided this questio

to the contrary, so did my colleague Judge Ryan, so did the
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Imited States Court of Appeals. I aom alse convinced that these

witnesses told the truth. Ilcrqfcrc, we odserve several fudiciel

?
w

gy TP S

dctcr:inattonc attesting to the credence of the shallenged -

Gouernncut nitncaaca. ) N . S . &
Jhdgc Kau faan conttnucd, "rhc iseue -htch now coqfrenta iﬁ

this Court, therefore, is whether, assuming the guilt of the

desendants, and the overwhelming character of the evidence renders

T
o [ o

such assumption inescapable, there nevertheless eziati other

[

N T

i

considerations which would warrant reduction of the sentence.™
:.Judyc Kaufmon clse stated, "The Court, however, has had
¢ sclemn trust placed in ite hands by the people of this land and

I am convinced that any change of these sentences by this Court, ?ﬁ
in the 1i{ght of the evidence adduced in this ccse, would de a =
violation of that trust. DJevotion to duty and Jjustice must prevail Ef
over action whick could be atirtdutadle only to the emotions,” %;
 Judge Xaufman also opined, "The Rosenbdergs vere not gﬁ

| -

minor espionage agentap t}éy'acrc on the top rung of this con-

spiracy. Julius had direct econtact with the representative of

the foreign Government, to wit, Yakovlev, a Russian vice-consul

fn New York City. He had contacts with other representatives of -
the U.S.S.3. He dispersed zafgc cmounts qf Bussian ¢apionagc Junds =

Jor czu-pla, the ss;ooo gtuen te Grecnglaaa to Jlee the jurtcdtcttan.’v
He mas alwaye tha prtncipcz recruiter for scientists ond tackatctcna --

and the guiding spirit of the conspirators. A4nd at all times
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aided and abettad and advised her husdand.”

o ‘ In dtacusaing thc lcttcrc rcccivcd srging judie(ol _

' elcnencr Judge lhufhan aaid aa‘follova: "In the many letters
urgtng judtcial clcacncy, which have bccn subajtted to thia Cour
the ocvervhelning prcpondcrcncc qf which are ia rcaponcc to s a¢1
serving solicitation by counsel fer the Rosenbergs, it has
Jrequently beern urged that the sentences were unprecedeated,
being the pfires such sentences tmposed for peacetime espionage.
b 4 hﬂ:t;ﬁ to énrrcct this misapprehension and emphasize, therefor
that the sentences wers:not imposed for peacetime espionage bud
Jor wartime espionage. ‘This Court would not Rave the powver to
impose these sentences for peacetime espionage. The letters
referred to, for the greater part, $ndicate that the writers hav
hever read the rccoré, are umfaptlta} itth the facis in the case

or have been ttstqfoflcd coaccrhing'tRCI. Some of these vriters

“ -
wyu nv

b
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Vo
epen though they have mnot obsesrved them on the witness siand, e
bastc esseniial to judgtn§ oredtbility. ey nevertheless casum
the role of o aupcr-jury, ottttug in cbacntta. _

) In discussing the lortouanoaa of the crime conuittcd
by'tﬁc Rosenbdergs, Judge xhqthn sctd, "Is the act not perhaps
more treacherous sad rcprcﬁenaiblc mhen our own beiQ. Admertcans

decide t¢ itrajfic in var deéespest miliiary secrais and to traons/f¢

the information concerning these secrets to a foreign power mwhil
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we are engaged in nur; then continue to traffic in our military
occrot: when tht: allcgcdly,frtcndly cauntry becomes Ahoatile to
us and engages in & cola war lttn Alcrtcar 'l cau czpcet oitin
qf c‘forcign natton te do cvcrythtng to benefit thctr countr[,i
we have a right to c:bcct Americana mot to cnlttt tn @ conspirac
to dentroy their own couutry. _ |

In anawer to thc qucnso&conttntton that Russia was et
ally at the time thta ertnc wos coultttcd, Judgc xuufhan stated,
*But the Boaenbcrgc urgc that Russfa wos our ally in 1944 and
1945 and hence this Oourt in taposing acntcncc wcs using hiudt
sight., To accept tAia conteniion is o apprpp; the theory that

this is not a Governmen

1r'|-
[~ ]
“»
k]
[ )
)

onsible cint

l-ul
r]

v nd military leads
charged with the duty of deteraining what military secrets are 1
be given to i.forctgn poucr,'but that the decision rests with
any individual who might be diagruﬁtlcd with the determination

" made by sur leoders on matiers qﬁfccting our security. Such e
Government, 1t {8 odvious, could not leng c:ict.;

In dealing with the defendants’ contention that Russic

— 4 A

[ W S ¥ oo oA .. _ A ah . A ,.-, _
WCF @ JTISNGLY COURST Y OF FTAS FIRE Jor-.

lattou'Judgc ihufhan actd, '?urthcruorc, COngrcca'-ichy did ao

pdn
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distinguish bctnccn | jrtcndly or an cntny eauntry in prescribi
punilh-cnt.fer scts of capioncgc. The law was tntcndcd to prot:
and to keep inviolaie our military secrets fron a11 farcign

povers.” Conttnuing, Judge Xaufman stated, "What right have thd

defendants now to cry, 'Rissta was our ally,"' when they were the

% 119 =
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very ones cought with thetr hands in our pockets trying to filel.
Sfrom thetr oon countﬁy thia vcapeu which, were its accrat taviol

might hove deen crucial tn -ntntatning pcacc with the pont-uur

varld.':I% is apparcnt that Ruseia was consctous of the fuct tha

'tht ted Rtntaes Lgé tke sne !segeu which p gge 1t siztte.y
lupcrtority and that, at any price, it lad to wrest that lupertc
Jrom the United States by cfoaling the secret snfor-atton concer:
that wespon. rac.tragcdy of it ta that it'ig: successful.”

In ﬁnaucr to the dqundants' clain thni thi tnformatio
phich allegedly was transmitted was not accrc*. Judge Xaufman .
‘atated as JSollows; , _ . L -

"The defendants contend that the acts of ihtch they
have been found guilty were not deirimenial to the United States

or of benefit to the Soviet Union, because the inform gt

lF\

on which
was transmitted to the Ruesion agents was not secret but was
available ta publicly distributed scientific perfodicals, But
ft ts ludicrous te sssert that the defendants’' elaborate precautt
to escape detection aond the furtive conduct which characterized
all their octa as memders éf the Soviei-run espionage ring were
directed at the attatnucnt‘qf quo}iﬁttou'qlrcady tn the publtc-'
domain,” | ‘ - B .. | -
l%ti'rizqttqn'io thi_ccutcnéil pasased on other con-

{ratore Iin this cons

eapionage, Judge Xoufman satd, "It has also been urged that eihers
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have received lesser sentences. Indead, this Court imposed o
lesser sentence upon the co-conspirator, David Greenglass, Ther
are several answers to this. The degree of implication of each
se"epﬁ.étg. and his 2 gbagl é"t gid to the ﬂnucrnncnt in ferretin,
out ce-conlptratora nust bc conatdcrcd, Juliul and l%hcz
Rosenderg were ithe prime movers in this conapiracyy into tt thcy
sucked Duvtd and Ruth Greenglass,...Not of little tmportance in
conncetién with the Grccnélaca acntcnéc, ta-thc coopcratton whic

the GJovernment received fron hin, a jhctor which I publicly siati

at the tine of Ais ccntcncc deservad conatdcrctiou j?ol the

)

L

Satidbham Adadfand T am = Anaumas ad
[ N B N F B L - - - i W - ‘v“'-- v‘

.
2

L

David Grienglaca and Horry Gold. Their lipa have remained seale
and they prefer the glory which they believe will be thetrs by
the mariyrdom vhich mtll.be bestoved upon them by thoze who en-
listed them tn this diabolical conspiracy (and who, tndeed, deat
then 1o remoin :ilcut). Harry @old }ccetved the marimum prison
sentence of 30 ycars;..;aold has bdeen s most coopcrattbc and
peniient wiiness since Ris Gpprensnsion....Xiaud Fuchs received
the mozinum priscn senience vnder the English law and his co-
eperation 1s nov & ncttcr‘qf recorde. oIt should be moted that
Iuchs ©os nct conutctcd qf violating an clptonaye statutie dut of
vtclaﬂng an cct knou as thc afﬂctul Secrets Aet. To bc bound
by the sentences iupoacd on Ihcha end 4lan lhau Moy, -ould be to
say that this countiry Acs mo right to paes its oen lows to deal

with offenses cs iis Congress deternines dut must blindly follow



————
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Srom our own., Qf course, both Fuchs and Moy plead guilty,”

"~ Judge Kaufman olno oiotcd, *this Court has ne doudt
Abut that 1f the Boncnbcrga were cvcr to cttain thctr‘frccdol thq
would continue tn their dccp-acatcd devotion and azlcgtancc to
- Soviet Bussta, s dcootton which has caused thsm to chooac lartyft
and to keep thctr 1tps lcalcd. The dqfcndasntc, attll defiant,
assert that thcy seek juattcc, not mercy. What they sesk, they

have attatucd‘ Despite this, I must nevertheless consider whethe

L3 Y 37, ora ol a ‘-n im mamny hd
-u-y ar geserys? [

"~
L J mEivyge it

I‘rn-dn
AT L W W9

constderations of parcnthood ond while I find death in any form
heart=-rending, Y have a rcsponaibtltty to mete out fustice tn a

manner dictated by the ntatutea and interests of our country. UM
personal feelings or preference must be pushed aside for my primg
oblfgatien 18 to soctiety and to Aucrioan institutions. The
Jariltes qf-theac defendants are victimns of thetr tnfamy, but I
on mindful that countless other Americans may clso be viciims of

thot infomy. The defendants were not ncnqd by any eonsideration

- L-‘q I'A- L &iA‘- Ah‘
J PO ¥ T v SRWw wewRr

Tldman 4dm CORE wem dhad
(2 ] WIrr LB W I WV ’ v Ed{l N
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sontl
dut hcvc urgcd such conctdcrctton upon the Court in order ¢o make
more dgﬁfteult on already dtﬂftcuzt tagk. o j

| In summing up, Judge Xuufman stated, “So, we obacrot,..
thot t$ is oﬁQr one bc&r and nine months sfnce this Court

discharged the unplessant duty of seniencing these defendants.
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During that time,
through all the appropriate Appellate Courts and the sentence
and Judgment have mot deen dfsturded, No lIegal recourse has beer
dented the defendants, Through all qfithti no other court has
been able to find o reversidle errer or the legal justification

| ~to set oltdc the acntcncd. | |  _

In rendering Ais doctcion on this lotton, Jhdgc Kau fmar
said, "I have ncattatca and rqfxcctca dong and diffticult hours
over the sentence in this case. I have studied ond re-studfed
the record and Y ha ve aeen _gthfﬁg nor ké? anything besn prasents
to ne to causs me to change the ccntcncc'origtnally taposeds I
sttll feel that their crime was worse than murder, XNor have I
seen ony evidence that the defendants have exrperienced any remors
or repentance. Unforitunately, tn tis place, this Court has deen
subjected to a mounting organized caipatgn of viliftcation, abduse

and pressure., This Court, however, $s not subject %o such =B

-

roughi to

O

he préssures which have been
bear in this case, nor does it requtre such techniques to make
tt cognisant of the human trogedy tnvolved. The application ts

dented,”
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PETITION FILED FOR EXECUTIVE CLEVENCY

On January 8, 1953, an order vas signed bdy Disirict
Jhdgc Irvtng R, Kaufman, 8outk¢ru Diltrtct of New York, cua
| 'eonacntcd to0 by lhanucl . Bloch, Attorucy,for the Rnacnbcrgs,
and ¥yles J. Lane, au 8. Attorncy, Southera Dtatrtct of
New York. IThis erder granted e stay of c:ccutiou of the
dqunddnta which had bccn oci'for thc vcct of January 18,
1953, & . _
en afsfidavit of counasel fer the dqfcndantilbc,ftlcd cittesting
that o pctttion‘for ezecutive clemency was duly filed for
sudntseion to the President and furt&crthct the ataﬁ vas
being granted for the sole purpose of pééittttng the
Prestdent to pass upon fhc defendants’ plea for erecutive

clemencys. JFurther tf any action was to be taken or legal

Ao A o

.thc expeditious processing of the aétd abﬁltcattou fdr
executtve clemency, the stoy would be vacated. The order
Jurther contatned a provision that the atcy'grantcd would
expire five days after the determinattion by the President
upon the pctitton Jor ezecutive o!cncuoy. (65 58236-1393)
o Fedruary 11, 1958, Prestdent Duight D. lilcuho-cr

dentied the petition Jor 'rccutivc clclcncy‘filcd dy thc o
loacnbcrac. In denying this petition, President Bisenhower

stated, "These twe individu lg Aave been tried and convicted

R Y



of o loit serious orime against the people of the United
Statess They have bccn Jound guilty of conspiring with tnitent
and reacson to boltcvc thct tt -ould be to thc cduantcgc qf [ ]
.'jbrctgn poucr, to dcltucr $o the agents of that‘forctgl o

poncr certain htghly secret atomic infornctton relating to

the u&ttonal dqfcuaé of the Dnited States, The naturc.qf the

crime for which thcﬁ hbave been found yutltyrand sentenced

Jar c:cccdc that of the taking of the life of another cttircn;
it tnvolves she dcltbcratc betrayal of the entire uatton and
could very -011 rcault tn the dcath of nany, nany thouaanda of
tanocent citizena, By their act these itwo indfviduals have, ,
tn fact, betrayed the cause of freedom f@? whick free men gre

¥
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dying at this very hour.”

President Eisenhover continued, "The courts have
provided svery epporiunity for the sudnfsaion of evidence
bearing on this case, In the time-honored tradition of
Aicricau Justice, @ freely selected Jury eof their fellow
citizens considered the evidence In this case and rendered
fts Judgment, 411 righte of appeal were sxercised ond the
conviction of the trial eéuﬁt wad upheld after full judicial
review, tacluding thct of the Aighest court in the land,

I hoye made o esrqfv' ezeazaeszea indo ¢thip ¢
| aattqftcd that the tuo tudtvtduc!a Aave deen ccaordcd thetipr
Jull measure of juaticc. fhcrc hal been acithcr new evidence

nor have there Deen mitigating etrcumstances which would
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Justify altering thts decisicn and I have determined that
13 ta my duty ta the fnterest of the psople of the United

-, . States, not to set catdc the vcrdtci of tkctr rcprcacutattvca,

(65=-58236-Sub A8 l

T On Fedruary 11, 1058, the Ctronlt Court of Appcaln,
Second Circutt, grautcd o stay of c:ccutton Jor the Rosendergs

_l.-l' .

daroh av‘ 1900, shem €0

swe 1 te ithe

unt sllow appea the
'Suprclc Court qf thc Uhttcd Statcs, ¥o eritien dcciaibn
accompanied this ltay. The c:ccution date had deen nct |
for ¥aroh 0, 1952, (65-58236-Sub A8) , |

' Oon luy 25, 1953, the United Btatca Suprcne Court
denfed without opinton an application for a writ qf certiorary
requested Dy the defendantas, (55-53335-j553)'

On iiay £5, 1953, the United Siates Supreme Court
vacated the etay of erecution which was granted by the Circuilt
Court of Appeals on February 17, 1953, (65-58236-1663)

On May 26; 1958, the Untted States Supreme Court
dented & motion ftlcd'by the defendants rcqucatiﬁg the Cours
$0 stay sotion on their petition for a writ of certiorart
whiok was dented May £5, 1953, This atay was requested to
allow filtng of an amended spplication for a writ of certiorari,
' (65-58?36-1ﬁ9%aﬁ12g3 Iéggf)niotrtct Jhdgc Irvfng R, Kaufman '
set the date of srecution of thn Rosenbergs for the naak o!
; Jene 15, 1953, The waual czccuttcl date at Eing_stng Prison
ts Thursday atght which meant the Roa@nbcrﬁa.v;r;Accﬁcﬁﬁlcd

to dfe June 18, 1953, (65-58236-1677)
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On Jurne 1, 1953, Judge Irving R, Kaufman denied a

notton made on dehals of the Rosendergs to set aside the .

7 death ccntcncca. OB ihtl lotion lhanucl DIoel, ettorac, fwr
ke Boatubcrga, argued that the' !ndtctncut was dqfcotiuc '

'that it dtd noi allcgo ihat tha connpiracy took placc th time
| qf war or ©ae tntended to takc placc in ttnc of war. Based
| on this ccaulptton, lIach allcgod thai thc sentence cheuld not
Aave daen more than twenty pears, Ih oppaaitton to thia motion,
Untted States Attorney lU-ard J. Lumdard drgued that the
7 ‘ eé sith o=
éﬁfcnéc punfshable by death, In denying thia motion, Judge -
Taufman catd_thatlllooh'a appltcation was transparent and
without any merit nhatcbcr. He satated that 1f ke were to moke
6 guess, twenty~sSive ocrqfulzy-plcuncd‘potuta ol law had been
ratsed in the Cours tr the two years &nd_tpo months since the
conviction end that this was the Pirst eccasfon on which this
/pcrttcular point had Deen sudmitted. Ne stated that the

words "then and éhcrclbctng as war® appeared In the fadicte
nent mhfch clcarly showed to the defendants thot they vere
chargod with lautnp oonapirtd tu ucrtinc to trcnaltt iufcr-

R

'mﬁu.' (65-58236—1688) EITE " o

Ou Jhno 8; 1953, thc ctrouit Court (¥ g Appcclc. Second
Cironts, dcntod & motien Dy she dqfcudcuto'for e writ qr
mandaaus ordering District Judge Kaufman to reduce the
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sentences. The dasis for this moiion was that Judge Kaufman
had constdered the following factors ia sentencing the
Roacnbcrpo: (a) the -Rosenbergs’ devotion to Soviet Rusaia;
(b)) Judge Iannan clauatftcd the Roacnbcrgc ae fraitora,_
 -hcr¢aa, thcy ncrc uot chargcd cs truitora; (a) the Roacnbcrac
had an tntent to tnjurc the Uhitcd S%atoo, uhcrcaa, thc indics-
nent chargcd ircnautttal o/ tmfornattan fbr the advautagc qr
o forsign country; and ( d) the death sentence was used dy
Judge Faufman !# an ettempt to goerce & confesston from iha
Rosenbdergs,. ﬁ , . o _

Ou Jhnc S, 1953, the Girocuit Coy;t of Appeals, the
S&cond Circuii, dented a motion for @ atdy'qf executfon which
was requested to give the defendante time %0 appeal to the
United States Supreme Court from the dental by the Circult
Court of the defendanta’ motion for a ;rtt of mandamus. In
denying this motion, Judge Swan of the Circuit Court tnstructe
Ehanqcl Bloch that thte motion should priperly bo.ftlcd with
the DMnited States Supreme Court,

On June 5, 1953, the Ciroutt Court of Adppeals, the
Seoond Circutt, asrfirmed the action of Judge Kaufman in which
ke dented o motfon for rcductiou o/ ncntcuec on June 1, 1833,

On June 8, 1658, the dqflndcnta latton for a new
_trtal under Rule 38 and for vacattng ¢nd cctttng aatdc the
death sentemces wnder Section 2255, Title 18; Qitfcd_&%ﬁfg;.
Code, vas argued before Judge Irving R. Xaufwan. The reason



Jor this motion was based on two general groundas (a) newly
discovered evidence and (b) the prosecuting guthorities had
knowingly used perjuredtestimony to oconvict the Rosenbergs.
lhanucz Blooch, defense attorney, argued that the ﬂrccnglalc
tcoti:ouv rclattng to thc console table a!!cpcdly givca 2 1
the Rosenbergs by the Russtians was fulcc; Jurther, that
siatcncnta the Grcanglaccci had made to their cttorncyo-
contradicted the testimony they Aad given at the trial,
Bloch also créucd that a deal Aad deen made between the
Government and thc Greenglasses in rcturn‘for thctr teatie
mony and that the thest of uraniua by Dautd Greenglass from
Los Alamos was proof that he was engaged tu tndependent .
sapionage and that tn order to save Aimself from prosecution
Jor that theft he falsely tnvolved the Rosenbergs.
It te moted that David Greenglass testified ot the

trial that the Rosenbergs had a console tadble which Julius

satd had been given to him by the kucitaﬁi. Grccnglcal
VJMrthcr tcittffad that the tadle Aad been hollowed out and
was used dy the Rosendergs for photographic purposes. Bloch
claimed to Aave recently located the console tadle In the
Aome qf lrc. prhto Rosenderg, mother of Jtlfuo Rosenberg,
and that it wos uot ha!lowcd out or altcrcd tn any way.
Bloch alse prcccated an cfyidautt fron s furutturc duyer
ot Naoy's Departmeant Store, which offidavit stated thaf }hc
photograph of this table resembled o type of table posaidly
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s0ld by Nacy's in 1544 or 1945 for $19.97. Bloch attriduted
ctgutftoancc o thta f?dcuit because Rosenberg had tcatt{tcd
that he purohcocd the conaolc tadle at Hbcy s Departmcnt Storc
for about #21, ' | |
i In figﬁfﬁ to the theft qr uran:ua, David orccnglaca i
aduitted te FBI Agcnta on thch 85; 19585 that ho Aad stolen
e sample of uraniullfron Lo Alamos while Ne was etat!eaed
~there bdut hod thrown tt tnto tie Kost River. Greenglass asaid
he took this ss a souvenir and that all members of the
Rosenberg fomtly nirc aware of this fbcis |
Judge Iaufman gave an oral optnfon in which he denied
the Rosenbergs’ motion fn all respects. He stated that in
connection with the allegatione under Secttom 2255, ths papers
and arguments consfdered in conjunction with the record ashowed
the Roacqbcraa were entitled to uo reltef; that Rot one

Goverrment witness hod recanted; ond that no material fasue of

Jact was raised requiring the taktng of teatimoay at a hcaring.'

He noted that the affidavits conceratng the console table, with
the exception of an qﬁftdautt,fron Jbacph rbutana, furuttsrc
buycr at Maey’ o, vere f?o- rclattvcl and’furthcr,that at thc
trtal l?o. Evelyn 0033 farncr doucatto cnpzoycd dy the o
Boacubcrgc,hcd tclttftcd thot Fthel Roccnbcrg told Rer fh!
table was a belated wedding gift from a friend, Judge Kaufman
also noted that Julius Rosenberg had dented that the table

was a gift in his destimony, He said shat, assuming the

k
e
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table was purchased from Naoy's Department Store, it did

nos resolve the oonflict and that the fdentity of the vendor
ucc not tnporiaut but that the uac qf the tablc was tnportcnt.
| Judge taufiun aleo potutcd out no rtcciptl were produccd ct f

the trial or at thtc hearing and that the c:iotcncc qf tabll
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j'a aid ﬁa% aa%abiiia that ﬁiFJi?ﬁ »
rurthnr, ho atatcd tt was tucongruoua to say that the
Goucrnnent nhould hcuc produecd the tadle vhen it was shown by
the defendants on.qﬁfidavttc shat (% was In thc possession

of the Roa;nbary jhntly. Jﬁdgc Kaufman also moted that

Leon Suuntt of the 'lcttonal Guardicu,' weekly newspaper, had’
no troubla fn locating the table, He potnted out that tﬁi
information concerning the table furﬁiahcd by the Greenglasses
oame in regsponse to questions oonacruing gifte to Jultus
Rosenbd ané and iai teat itimony concerning Th#
table played an tnfinttesaimal part in thf_trial. Judgc iaqfhan
also stated that the facts concerning the dable had desen
teatifted to by Duvt& and Ruth Greenglass in early March, 1951,
and again dy Julius and rencz Roccubcrglct that timay thﬁt
ctncc the Roccnberg fnutly »as avatlablc nou, they ocrtaluly

| were avatlab!c to tcattfy at the trla! that they hnd aocu thc'
table 13 the Rosenderg Qong. Hs qtatcd t&crc -ac”no ba:tc Jor

the charge of perfxred testiweny,
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Concerning the theft of uranium dy David Greenglas,
Judge Koufman gquestioned why Greenglass would throw the

sranfum in the river-and asked how this theft tended te

,';  fnpltoatc innoccnt menders of thc Jh-tly. lb atatld tt vas

“-:Jutr to ohuractcrito thc conoluoion qf tho dqfcndcntc .
aucupportcd and incrcdiblc. | : ' L R :
| couecrntny the stotements qf ihc 0rccu31¢acco ncdo

to their attorucyc and the fhct that the dqfcudanto aought ‘.

1\#
[~
o
[ 3
[+ ]
Lx ]
L
“w
lr

& oredidility of the Sreen

| ments, Judge Xaufman stated (¢t -cl'eicar the stalements
| referred t@ general infornatiou suppltied by David érc¢;91¢h§
to Ais atterney conccrntug atatclantl hc lad,furutahod to the
rer, Jhdgc Xaufman pointed out that on cross-eranination .
David had teatified he had given aix or seven siatements
and Aad mot remembered all of the details of his actions
hia Jirst tnterview. The Jhdgc also pointcd out that Duutd'

tcottuouy had Been ocorroborated by hts utfc, Harry aoza, end

“ o “A'-n‘l- -
I EBF RJVEE

SRS G.u‘ +

' he daf
under Section 2255, stating that he did nﬁf accept the oharges
that perfured testimony -ﬁa knowingly uaed by $Ae Goverament,
_ In couucctlon uith thc Rolcubarg nattan for a new
T trtal on thc groundl of nanly diooovorod cuidcncc, Jhdgc -

Kaufman listed S points that Aave to bc thoun_cl st

firih th she “"On Lee Case,” nanely, that $Ae (a) obidcnco‘ia
newly discovered; (b} diligence of the defendonte; (o)
32
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naterfal; and (e) evidence ts of such a nature that on

" new trtal,thc-ncnly disoovered evidence would prodadly

'_prédyce an ao&ﬁttta!;h Jhdgi,taﬁ}hun nﬁtc&_that not iu‘ N

oovcrhnent uttniaa had rcccntcd. He atated the guizt.qf

“the defendants was catab!ilhed overwhcluiugly cnd the prcaeut

a!Iaged cvtdonoc dtd uof in any uay dtntutah the ltrcngth

of the Govarnmcnt & caase. Judgc tauftan dentad the notton Jor

s neu'trtal, as well as a etay of c:ccut;oi requested by the

On June 9, 1953, Emanuel Bloch appeared defore the .
United Statea Court of Appenls, Second Cireutt, and requested
c stay of erecution pcnding an apreal to that court of
Judgs Faufman'’s dental for a new trial ond arrest of judgment
dated June 8, 1955. The court refused to grant a atay.

| On June 11, 1933, Otrcutt'ngi;sgfag;izgg%, Second
Circutt, affirmed Jhdge‘lhufian'l dental of defendants’
motton for a new trial, The Circutt Court clco_dcntcd the
derendants’ appltcatien for a stay of execution. This aciton
was token uuueut eptnun. (65-58236-1?46)
On June 18, 1953 one !bkc lhrncr, cttorney, sube

mitted o ca-pagc petition for & writ of habeas corpus before

"Judge Idward Dimock, District Jhdgc,'Southcru'btltrtct of

New York, requesting the release of Julius and KFthel Roaenbderg,
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It te noted that Farmer had attempted, tn the past, to file

- papers ta the Ro:cnbcrg case. Ko waa dcacrtbcd as an
‘-attorncy‘fran !bnneaacc who Rad tntorcctcd hilach tu tbc
case and who clafmed to havc ottempted to have Bloch. bring :
up certatn potut: qf Iau. Farmer tndicated that Bzcch had
'rqfuacd to JoIIom his cdvtcc and, th:rqforc, hc, Ihrucr,.
‘was acting as an tndependcnt attorncy. Onc of the poiutc
raised by Faraer on this moiion ®cs that thc Roccnberan were
denied o fair trtal, ingsmuch aea Ibhtbtt 8 vas inpouuded

ot the trial and witnesses were czcludcd. (It 48 noted that »
Erhibit 8 was the sketch prepared by David Greengl&at of the
atomic bomb. It should also be noted that this exhibit

wos tmpounded, and the viinesses were sxcluded on motion of
dcfenic counael during the trial.) 'Farmer clso raised the
potnt thaot the Roacnbcréa should héuc’b;én sentenced under
the Atomic Dnergy Adct of 1946 fnstead of the Lapionage Act
and that pursucnt to the terms of the Atomsc Mnergy Act they
could no% have received o deacth sentence unian the Jury ai
recommended. fhis lot!on ®sa rqforrod to Judgc Ihufian.

bn June 15, Judge amflun ¢on$cd she motion ftlld by -

Tyxe Fa in denjying %h: wosion uaégi

- ---_
v [ 4 N
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&
5
.
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Jollowe: 'rnc dc{cudanil have bsen rcprc:qntc& throughous
thia litigation dy counsel of their own choice, Mr. Emanuel K.
Bloche One Irwin Edelman of Los Angeles, California, the
petitioner, represented by one Fyke Farmer of Tennessese and

two other lawyers strange to this litigation, seekz o wris
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of habdeas corpus on bdehalf of Julius and Kthel Rosenderg.

The paperas sudmitied show not only no'authori:attnn,for the
pcttttoucr. T aoi, Dut t% fa quttc clear that thc pctttioncr
cnd hia ooungel crc nothtag ohort of intrudora oné tutcr!opcrc

tn this Iftigation.”

 On June 13, 1953, Bmanuel Bloch, attorney for the
Roaenbdergas, aﬁpcﬁrcd before Supreme donrtrJhattcd Jbofaon
end made a motion for & afay of c:ccution.'.Jhattcc Jhctcon
Reard the srguments from both Bloch end thc Government
cttorncya and ke $hen rqfcrrcd the matter fo thc'full eourt ;
to be heard on June 15, 1958, On June 15, 1953, the full
Supreme Court denied the application for a stay of erecution
made by she Rosenbdergs by & five to four decistion,

19 by the
i8 op the

a

58, following the denta
§ wT-sT=Tg ¥

Untted States Suprcna Court for a stay qf'c:ccutteu, the
desense attorney made an oral appliccttoﬁ.fcr a writ of
hadbeas corpus., IThis application for leave to file the vris
was denfed by the Supreme Court, The basis fbr this appli-
eation for @ -rtt of badeas corpus was na‘follo--: (a) The
—.loocubcrgc were conutctcd utthout due proecll qf Ia- in ,
violation of the Iifth Amendment; (b) Perjured tcattnouv ;f'

. eertatn -it-iaaca, mAfoh couid not have Scch tanocently -
@ccepted by the prosecution., Specific reference vas made

to the tesatimony of the Oreenglasses. (c¢) The death senience

should only have been given Aad secret Informgtion actuglly
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been transmitted to 2uuu. (d) Lack of tntelltgence and

education of David Grccnglaao te pass the fnformation com- -

ccrutng thc pracc:aco tnuozvcd in construoting the A-bonb. "

JUS po ANTS STA] (65-58236-1745, 1752) -

On June 16, 1953, Juastice Douglac of the Supreme
Cours requested the Rosenderg defense attorneys to subanis
their patitions for & stay of execution in urtttng{ On
tAle date, Dantel @. Marshall, attorney, Los Angeles, and

Fyke Farmer, attorney, appearsd ot the Supreme Courd anﬁ -

attempted to file petitions for a wrid of hadeas corpuc'cu
bcha{f qf.thc Rosenbergs. Theipr actton in atitempting o
Jile these writs was opposed by Fmanuel H. Bloch and Jokn F.
Ftnorty, ;tta?ncyc‘for the Rosenderga. These petitions for

6 writ of habdegs corpus were heard by Mr. Jhctiec Douglaa

tn hAis chomders. The matn peins made by Farmer and Hhrahall
in thetr petition wae that under the 1948 Atomic Energy Aot
the death sentence lighitSO tmposed only upon the recommenda-

tion of the Jjury aond then oaly when the defendants were

ohargcd vith tutcnt to tujurc the United Statc;. Farmer érgucd
that, inaalucu aa the conaptracu,{or -htch the Roocubcrgo were
Oonuictcd connenced in 1944 and extsted until 1950, the pro- 7 .;
visions of the Atomioc Energy Adct applied te the pcatguqtngd_A  i$”-F—

rather than the provisions of the Fspionage Act of 1917. On

June 17, 1953, Mr. Jusatice Douglas grantcd e stay of execution

tn order that the qucotiou ratacd by thrlcr could de argued

itn the Disgtrict Caurt ond more evidence recefved i ordcr te
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determine whether there was merit to Farmer's arﬁuucnt. In
granting tAts stay, Nr. Justice Douglas stated, "It ts
tmportant that the country be protcctcd sgainst the nefarious
plaua of lpica uho nould destroy us, It fa clao importans

» Aumcn lfve.
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be sure - cnphatteclly aure = thct »e cct uitﬁiulfhc
' la-., 1f we are not aurc, thcrc -111 be ItApartng doubta
to playuo the eonacicncc ‘after fhc cvcnt.r I have sertous
.doubto vhether thto dcath acntcncc may bc taposed for thiae
qﬁfcnat czccpt and unlc;c @ Jury recommends tt. The
Rosenbergs should hauc on epportuntty to Itttgatc thia
feaue.” ir. Justice Dougzac_ltatcd that Be felt it was a
substantial legal question which should be decided after
Jull argument and deltberations (g5 5agaé 1895)” |

On June 18, 1958, R. Bﬁland,Ritchc, Attorney,
Fichita, Xansas, [filed byA-ail with the Untted States Diatrio
Court, Southern Diatrict of New York, o petition for a wris
of hobeas corpus tn which the allegation mas made that the
tndictment in thie cose ahould be dismissed decause it |
contained allegattions that octs qf espionage were committed
in tine of war ond 141 time of pcaéo and that the dqfcﬁdantt
ihéuld kave deen poﬁutctcd under the pccbcttlc provisions
of the espionage lfatuiia ihtoh_garhy . ua:}iun sentence

.. .
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of thirty years imprisonment, Judge Sulvester J. Ryan,
Scuthern District of New York, denied this motion on
June 18, 1953. (65-58236-1879)

: On Jhnc 18, 1953, Arthur ttnay, cttorucy, lbn YOrt
'Ctty, ftlcd ”» bchaLf o/ lhanucl Bloch s pctttton,for u atcy
of c:ccuttop baacq on the crgunc;t of rytg Foraer thut thc
!toulc thcféy dct l:pcricdcﬁ‘tlc lbpton@écdiawléf 1917, Thie
petition requested thc Pourt to {a) vaocate ‘l.ltﬁf!lé. ond
disntss the ihdtétncht;:pf; (b) vacate sentence and direct s
new trial, or (c) grant a full hcaring ou'thc'sflcgcfioua
containcd therein, fhtl motion was dcntcd by Judgc Iaufman
ta all rocpccta ox Junc 19, 19858, prtor to the czccutton qf

3

the Rosenbergs. (65-58236-1859)

ry o CIDRDIIR AATTDMN W ﬁamrr« AW AN llrl.-ﬂ Ty ax
Ve e LULEMBD 47U FACATES STA [2F 4 L

On June 19, 1853, o cpccia! sesaion of the Uhitcd
Statca Suprcnc Court, which Aad bccu called by Chtqf Justice
Tinson in order to review the stay granted by Nr. Justice
Douglas en June 17, 1953, vacated the atay graitcd 8'__
Nr, Jhct!éc Douglas. The opinion ef the Court was written
by ¥r, Justice Jackaon with whom there wers Jfoined

Chiaf Jhattcc Ytnjon, Mr. Justice Rccd; Hb. Justice Burton,

. Tt Mr. Juattco Clark and l?. Justioe ltatcn. In kis opinton

Nb‘ Jhe!!ee Jaocksos ;tetee- '!h!e stay =ae greated upom

‘ouch Iogcl ground fhat thto Cours cannot 3119- it to ctcnt

as the dasts upon uhtah Ioucr oourtc nuat conduct furthcr

- 138 -
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longe-drawn proceedings. The sole ground stated was that the
sentence may be governed by the Atomic Energy dct of August 1,
1946, tuctocd of the carItor Raspionage Aci. The ortnc hcrc--

'n!nvozvcd .ul commenced Juno 6, 1944, rbto -ao nore thau two

| years bqfarc the Atantc Ihergy lei was pcaacd. 411 overt acts
pcrta(ntng to stomto energy on which the Government rcltca
ook place as early s Jonuary, 1945. The c.§atttut¢9n,'*

_Arttcle I, Section 9, prohtbtt;.pacodgé of any ex poat faoto
det, If conyrcoc iad tried in 1948 to make transactions of
1944 and 1945 offenses, we would have been obliged %o ict

such an Act aside, To open the door $0 retroactive erimingl

statutes would rightly be regarded as ¢ moast serious bdlow to
one of the efuil liberties protected dy our Constitution. Yet
the sole ground of thia astay s that the Adtomic Fnergy Aot

may Rove retroaspective application to conaptractca‘tu which
the only overt acts icrc committed bqforcrthat statute was
enacted, Fe foin In $he opinion dy Mr. Justice Clark and agres
$hat $he Atomto Dnergy Aot does ned, Dy sext or intentton,
supersede she earlier Fspionage Act, It does mot purport to
repeal the earlier dos, n;r afford any grounds for spelling
out c_rcpcalaby tanﬁqcfi@n;' i?.'Jhpttpc Jackson also stated,
‘*fais stay s mot and could not de dased upon any aéubg s$hat o
10:@1 eoéitoticn »as Acd snder ihﬁ_lbptsuagctlct. 'lpélfcaticl

here Sor review of the Court of Appeals’dectaton affirning the

- 189 -

A

n



-

B

conviction was refused, 344 U, 8. 838, ond rerearing later
denied, 344 v. 8. 889. latcr,_rccponatblc ¢ud cuthart:cd
counsel rctlcd, cacng othcr iocucc, qucationa uc to the lcutcuc
and an app!tcatiou was maode for ctay unt!l they eould be tcard.
:hc applteation mas referred !e_ih- 41! Qgg.t -tt& t&- .ege
mendati on that the full Court hold tnncdtctc bcnrtug and as on
tuotitutiOn -ctc e proupt and ftncl dtapositton of all question

- M. Justice Jackason continued, 'Thuc, efter beting in
some forl bgforc this Court sver ntnc lonthc, the merits of all
questions raised by the Roacnbcrga connccl Rad been passed |
upon, er foreclosed by dentala, Ebngvcr, en this appltcation
we have heard and decided o new contention, despite the irregul
manner in which it was originally prcaantod,' |

In discusstng the manner in vhich this stay was

granted, ¥r, Justice Jackson satd, "This is an tnportant
proocdura! matter of which ve dtaapprovc. The stay was gruntcd
solely on the petition of one Kdelman, who sought $e appesr
ci 'next friend’ of thc Roconbcrgl; 0f course, there f»
power %o allew an appcarcnct tn that capacity, undcr oircul-
atanccl cucl cs tuccpucity ér 1cozatiou fron eounacl, nhtoh
make §t cpproprtatc io ‘en3dle the Court t0 hear o pri:onor ]
NITTR But in theae eciroumstances the order which grautc'-

Fdelman's standing further to litigate thia case in the

ourt
Iowcn?cannot be Justified. Xdelman 1s o stranger to the
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Rosenbergs and to their case. Hia interventiion was unguthorize
by them and ortginally opposed dy their counsels What may

be Edelman’s purpooo‘?u getting himeels tnto this litigation

: !n - 3 . : ‘ o

B does not uppoor that hta own rooord to cntircly cleor or that
ho would de o holpfil or choscn oonpanton. The cttorucyl oho
appear for EZdelman tell B2 that for two months they tried to
.gct the uutoortood counsel for the Rooonborgo.to rotoo.thto;:r
tssue but ucrc'rqfuacd;' They clso !ﬁforn us that fhey have
elaven more points to érooont'horeqftcf,‘oithouph the aunthortze
counsel do mot sppear to have opprouod such issues. The
Rooenbcrgo throughout dave had able and xealous counsel of thot
own chotco, Theoc attorneys ortatnallu thouaht this po!ni had
no merit und perhaps also that 1t vould obscure the bdetier
pointe on which they were cndeavortug to procure a hearing hers
0f course, ofter c Justice of this Court had granted Zdelman
standing to rotoo therqueoftou and indicated that he is in-
presaed by tte oubotontfoztty, counsel cdobtod the orgunent
and 1t decame necessary for us to review f{t....The lavyers

vho Rave cblu and oourageouoly fought tho-Rooonborgo' battle
throughout then Itotoncd at thto bar to the newly tnportod
counsel make an arguucnt which ploiuly tnpltod Iaot of uadoﬁ-'

atanding or szeal on the part of dhe rctctnod counsel, They
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aimply had been elbowed out of the control of their case.”
Continutng, Mr, Justice Jackson stated "....thts precedent
presenis o threat to orderly and responsible representation
of accused persons cnd the right of themselves and thc‘r osunae
'fo controz their ewn cases. The lower court rqfuccd to acecpt
Edelman's intruston but by $he order tn quesiion must acceps
him a8 having standing to take pcrtltu; or tatc'ovor, the
Rosenberg case. That such disorderly taservention te norc.
likely to prcjudioc than %o help tAe representation qf'cccu;cd
peraons tn highly publiciszed cases 12 ach-cvidcnt, ¥e
dtscountenance this practtcc. In dt.cualtng the death
sentence, Justice Jackeson natd, 'rbcattng this stay te not te:
be construed as tndorsing the wisdom or apprepriciencss %0 -
this case of o death sentence. That sentence, however, fa
permitted dy law and, as was previously pointed out, is,
thersfore, not within thia Court'’s pover of revision,”

Kr, Justice Clark mrote a separate opfnfon ia which
he was Joined by the Chief Justice and Nr. Justices Reed,
Jackson, Burton and Winton., In his ocpinton Nr, Justice Clark
stated as follewst: “Ssven timea nov have the defendants |
bcen defore thtn Ceurf. ‘In addttton, the Chtef Justice, as
vcll as tndtvtdual Jnatfccc, hauc couatdcrad cppltcattona by
the dcfcndantn. The Ceurt.qf Appcalc and thc_Dtatriot Court

Aave likewise pitven vareful consideration ic sven iorc RURETONS
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applications than has this Court. The defendants were sen-
tenoed to deaih on Aprtl 5, 1951. Beginning with our refusal

“to rcutew the convtction and ocntcnce tu actobcr, 1953, cach

-‘f the Justioes naa' g;ucn the noa: pa;natatlug cona!cardtton -

to the cacc. In faot, all during the past rcru qf this court

'onc or gnother jhoct qf this lttigation occupied thc cttcution

of the Court. At a Spcctal Term on June 15, 1958, ve dcntcd _

Jor the at:th tilc thc dqfcndanta plca. rhc ncxt day an
appltoation was Jiled contending that the penaltp provisions
of the Atomio Energy Aot_gduqrned this procebuttau;;...;

Mrs i#aficc Douglas, fiﬁdiug that the contention had merit,
granted o stay of exzecutionr.” Ur. Justice Clark continued,
"Human lives are at atake; wé need not tufﬁ thi; decision on
Jine points of procedure or o party's fgchntcal standing to
claim reltef. ¥or did Mr. Justice Douglas lack the pover and,
in view of his ftrﬁ belt;f.that.thc‘lcgal tasues tendsred him
were sudbstagntial, he cv?ﬁ had ihc duty to grant a'thporary
ctay. But for me the short anawer to the contentiol that the
Atomic Energy Aot of 1546 yaﬁ tnvclidate dqfindanta' death

ntenc

nce $a that the Atomio Energy Act cannot here apply...-.
There Congrcoa by more than ene statute proacrtben a private

ocourse of eonduct, thc oovcrnlcnt may ohvose to tnuoka either
appltcablc laur....lbr Oan the parital overlap qf tvo ctatuiea

work a pro tanto rcpealcr of the earlier dot."

e
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Mr. Justice Clark also stated as followa: "Section

provides that Section 20 'shall not exoclude the applicabdle
'provtatoua of any ather lauc¢...,' as unmfstokable rejbroucc -
to the 1917 Faptonage Act. Therefore, this section of ﬂu
Atonic Fnergy Act, in:tcad of rcpcaling the pcnalty pro=-
visions of the Eaptonagc Act, tn Jhot, prcccrvea thcl ia
undintnished Jorce.” ',rf‘ o SR o

¥re Just iaiiﬁ‘a?k continued,
Government could mot havclfuvoicd the 4Adtomio ri;fgy dat
againsi thcacldejendantCo' The crux of the 9ﬁargc alleged
overt aots commitied in 1544 and 1943, years bcforc.thc Act »
vent into effect. While some overt acts did, $a fact, take
place as late as 1950, they related principally to defendants '’
efforts to avoild deteoction and prosecution for earlier deeds.
Grave doubts of uncouaiiiuﬁionai ex post facio criminality
would have attended ahy prosecution under that atatut? Jor
trdnanttttug atomio secrets bc;b;c 1946. 8Since the Atoulq‘
Energy Aot thus oannot cover the offenses charged, the alleged
tnconstatency of tts penalty provisions with those of the
Esptonage Aot canmrot be cuotatncd. '

Mr. Justice alark concluded hta optnton by stating, .

"our liberty ts lctntctncd only so long ae Justice is secure.

To permntt our Judictal processes 30 de nesed $o obatrﬁct the
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course of fustice desiroys our
thclloacubergc vere Jbund gutlty by a jury of a grave offcnae
“tn ttic o ua;.. uhitkc other ltttganta they hauc had the
attention of this Court seven times; each ttu thefr plecs
Aave been dcntc¢. Though the penalty tas great and our respone
atbiltty hcauy; our duty ts clear.” (65-58236-1902) .

on June 19, 1953, the Supreme Court of the Uhttcd
Stotes denied a motion for reconsideration of the question
of the Court's power to vacate Nr. Justice Douglaa's atdy
order and to hear oral argument. 4

~ On June 19, 1953, the defcndantc’ motion for a

jurther stay of c:ecution was denied by the United States
Supreme Court.

on June 19, 1953, Mr. Justice Frankfurter turned
down Fyaﬁﬁci Biech's petition for o wfii o/ mandamus to the
Cireuit Court to grant a stay, pending appeal. Mr. Jusf!cc
Jackson also vtoncd.thts petition and said that he would talt.
with Bloor but would deny the petition. (65-58236-1845)

" On June 19, 1953, following the deoision of the
Supreme Court, Dwight D. Stocuhoucr;.Preatdcut of the United
S8tates, refused to pr&pi ezecutive clemenoy to Julius and
Ithel Bosenberg. Im thia refusal, the Prcitdcnt,atafcd,

"Since 1ts original review proceedings ia the Rosenderg caae
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considered numerous furiher proceedings challen ging the
Rosendbergs' eonviction. and the sentence tmposed. Within the
_lalt two daya, the Suprenc courf, conucuod ih o apeotal sssasion,
has again rcvieucd a jurthcr potnt -hloh one of the juattcco
Jélt the Raccubargs should hauc an opportuntty to prcaant.
This uorntng the Suprenc court rulcd that thcrc was no sub-
stance to this poitnt. I am eouuinced that thc only conoluatqﬁ

n{ tha Pn .nh ros

L]
bl

+a hse Awrawnmn Pram ~ P ih ia An a 4
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. have received the benefit of every safeguard whioh Ancrioan

juatioé can provide. There ts no quaatton‘tn 3] ntnd'fhat

their original tricl and the long sertes of appeals constitute :
the fﬁlleat mReasure of fustice and'ﬁﬁé process of law. rhfough-
out the itnnumerable camplications and technicalities of thias
ease, RO Judge has ever expressed any doudt that they commitied

maad .--{ ¥ andaes AP a
L L ww rv - ve w -

Y

us a ly
ordtnary oircunstances would warrant a:ecuttvc }nteruéutian
tn this case. I am mot unmindful of the fact that this case
his aroused grave concern both here and abioad. In this con-
nection, I can only say that by tnmegsurably increasing the
ohanoea of atomioc war the Rolenbcrga.lay have condemned to

”:'daath tens of ltlltanc qf innoocnt pcoplc 411 over the world
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graver s the thbught of the mtllicns of daaq_nhoqc death nay
be directly attributadle to what these spieas have done.”



. o

The President continued, "Fhen demooracoy'’s enemies
have been judged guilty of a orime as horrible as that of
wvhich the Rosenbergs were convicted; when the legal processes
qf douooraay lavc bccu narahalcd to thcir nazinm ctrengtl }
:'to protcot thc ltves of oouuiotcd aptcu; whcn in thctr nosi )
:‘aolcnu judgncut the tribunala qf thc Uhitcd States havc,
| cdjudged them gutlty and ihc centcnoc Just, I nill uot '

lntorucuc iu thta mnatter.”

THE ROSENBERGS' LAST APPEAL
| on June 19, 1958, Judges Frank and Swan of thc
Ctrcutt Court of Appeals quirned the dectstion of Judgc

" Kaufman denying o stay of c:ccutton earlier that day.

At 8:05 p.m. on June 19, 1953, Julius Rosenberg
was exrecuted at Sing Sing Prison, Ossining, New York.
At 8115 pemes on the same dote, Eihel Rosenberg was erecuted

at Sing Sing Prison.
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By contrast with the Anerican oencept of jJustice

with its extensive procedure for appeal, the lack of "g;u'fA;;

appellate opportunities under Comnunfst-style jucitcc oioadl

aute ("TANEIIPARRZINEL/ RRERRE/ RIS/ RRR/ 91/ FTIII9PRT)
"Since Stalin,” by Borus Shub and Bernard Quint. New York 1951 at
P, ?71) This fe atriokly in keeping with the Russian ides

of "swift fustice.® Thie view was demonstrated in the "trial®

Russia in June, 1938, On Jume 12, 1538, the Soviet press
announced that nine leading generals of the Red Army were -
tried, convicted and executed within fortf-ctgbt hou}a of
thelr arrest.

In the Rusasian purge of August, 1936, involuing
Gregory Zinoviev, former pfcntdcnt of the Communist Inter~

national, and Leon Kamenev, former Pol iburé members, as wel 11

ﬂb

as fourteea others, arresta were made on Augupi 13, 1936,
The trial began Auguast 19, 1938, Sentences of death were
meted out Adugust 23, 1936, The next day, the 'judgncat"qf

the Courd wae carried out, (Timig ?ggazine, August 31, 1938 at FP.

Only recently the Communiss reaffirmed thetir belief
tn tkotr ooncept qf suif% juaticc. - I8 need auly be pofntcd B
out that cractly,fourtacu doya ochaed bctnacu the tinme tnat o

Budolyf SIouaty and thtrtccn other Czechos:I ovakica Co-nuntai
and the

148~ S .
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three sentenced to life imprisonment. Thre eleven condemned
' men went t0 the gallows eix days after they mere condemned.
-‘,-("Tin':e_" rrlt_c_zgdai'he, December 1952) - s -
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- . . PART IV
e ATTFEUFTED NARTYRDOM

* Wigreme« #

After the czucutton o/ the Rosenberga, an attempt was
nade to clovatc the atOR-lptcc to the poattton of nartyrdon.
Tven ! deeth ske ’8JRC did aeé.eee;g !té,ea!!-ésgr}ees-,f’l-
Propaoanda cct!vtttcl. : T T

_ i An tten qf interest uhtah occurrcd after tkc c:ccutton
o/ the Rasenbderga ¢ppcar¢d tn the June 21, 1833, Saauc qf thc
®"New York Journal Ancrtoan,' The mothers qf_thc Rosenbergs had
returned to their respective apartments in Few York City. |

Reprcsentatives of the NCSJRCIncfc on hand at both Aomes. They

mare ehéeed amay at the home of Mra. Tesste Oreenplase, LEthel!

v e

mother, _ ,

Accordtﬁg.ﬁo this Rews rcpéfi, two uoménﬁuholaatd they
were sent by the Conmittee atiempted to gain adattiance dut were
refused, Outeide Mra. Gresnglass' hqic 6 crowd of about 50 stoo
quietly, One man reportedly satd, "I've known that couple all o
their lives, They are cbsolutely no good. They droke their

thers' hearts and r

n
w o - - v

it
[+]

ined the ltves af their kide, They fust wa
to make mariyrs ef themselues for the Reds tnlkuaaia,'

This news account further reported that the mother of
Jultus Rosenberg Aad been accoqpantcg‘tp a;r home on the night o
the ctcchf!onby»a gifl'nho annouﬁccd’ér'g,fron th; lhttoﬁal |
Conmittee,” Thia girl rqfuccﬁ to cllou;a Revs photograﬁhcr $0

toke her picture. A ahort time therecfter another woman eppeare

T T Tex 0T i S

r
at the door of Mrs. Rosanberg and rapped on the door. for
admittance soying, "It's Mary, from the Committee.” She was

agdmnitted. 4 short time later, another woman eppeared at the

~150-
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Rosenberg door, She stated, "I'm Emtly. I was sent here by the

Committee,” She alaso gatncd admittance.

NATIONAL COMMITTEE TO SECURF JUSTICE IN THE '
ROSENBARG QASE AND THE QOSENBERG FUE&QAL e

- _ = = PR N ey =

The Juucral arra ﬁﬁiiiﬁ%i Jor the aocrnocrgc were anro.

fully planucd by thc NCSJRc, !hc NCSJRU $s auad tuuitattoua 0
the funcral acrvtcc, act cn!dc s prcaa lcétton tu thc chapcl fbr
erortcrs and organilcd the cortogc to thc ccnctcry. ’ i
| 3 The Jnuaral Jor thc 8oa¢nberga uaa ‘Reld on Sunday, Jum
31, 1853, in Brooklyn,_l?u Iork, whcrc apprc:tnntcly 850 psrsons
cttcndcd the service wtthin thc chqpcl mhilc an ccttuatod 10,000
| pcraona stood outside on thc sun=daked atrcctn Jtatcntug to the

43
service over a loud-speaker systen provtdcd by thc counittec.

Following o

brief religious serv
became a Comnuniet political attack on the United States, its
Jcadcra and {ts tnatitutionl. ' -  - o L

In dolivcring htc culogy, Rabbt Abraham cronbcoh,
Prqrcaaar Imeritus q{ the Hebdrew Union Collcgc in Cincinnats,
Ohto, satd, "Fe must sschev hatrcc. Fe must disdain rancor,” an
tn quoting the Hebrew Soripture Re satd, "Thou shalt not rcuengc
thou lhclt bcur no grudgc.”t Of the Goucrnncnt, Rabbt Cronbach
'acid, ”Ltt ua give thcn oredit for thto aueh, they dtd uhct ey
thouaht rtaht.' !ho nourucrn in thc pactcd fuacral chqpcl Atase
o tho Babhi.for hia atat¢-onto.k The ttrndc ci the Juncrnl b]
Defense Attorney Fmanuel H. Bloch woa utctoul. Bloch said, 'I

place the murder of the Rosenbergs ot the door of Prcatduﬂ

Etsenhowsr, Attorney General Brownell and J. Edgar Hoover. Tiie

=151~
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t8 not Amei ican justice. America today $8 ltving under the hand
of o6 military dictator garded in civilian atiire,”

Following the sane line thé ¥ational Comnittes of the
Comauniat Party issued o statement on June 23, 1953, signed by
Itllian £, Foater, Elizadeth Gurlcy l!ynn ¢nd Pcttta Pcrry chcrg'
tng that thc Rolonbcrgl were ﬁfoully uurdtrcd by thc jotucd Jbrcq

of Prcatdcnt liacnhowcr, £ttorn¢y Goncrul Srovncll cnd J. Edgar

Vﬂooucr.” In the accuaatton, the Cbnnunict lcadora oalled Jbr '

'hclt to thc Httlcrt:attan of Aucrtca by thc Etacnhawcr - Browncd
John ldgar Hbovcr farcca, wvho wers dcacrtbcd as worktng hand-in-
glove with a “swastika-minded” Scnctor, chcph HbCarthy, and
"his goonl. Thc Comnuntst Party atctcncnt chargcd that the
Boacnbergl-vero "brutuclly murdered by an act of Fasctst violence
and descrided the Rosenberg trial as &8 mockery of truiﬁ_iﬁd
Justice, The U.S, Supreme Court, the atatement contended, was
illegally reconvened to take up the sigy qf c:ccutton granted to
Rosendergs by Mr, Jnatioc Douglas and’ "yt met with o pietol to ¢t
head in the forl qf impeachment thraatc, tn an ctRDQpherc of &
Southcrn lynch town. ,

Thus ended the Iargcat Conuuniat-tnapircd propaganda
and pressure campaign in our Nation's history to saove two Communt

lptcl. Now that the Rosenbergs are dead, woﬁld COanunial wvill

* prodably continuc tta prapagauda campatgn to nartyrtrc them as

,vtcttlc of "Ancrtcan Ihpcrtaliau. . ‘;f ﬂ'ﬂ ” ’iJJQr;

But the Boocnbcrgs ta the eyes of thc non-ﬂonuuntat por

were guilty of the most heinous crime an individual could conmit=
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" they had betrayed their country's secrets,
‘ Their slauish devotion to thetr Russtan mastiers made
inockcry qf the love oncd to thctr parcnta and childrcn.
' zn inpoaing tnc aca#n ccnscncc, uuagc xanfuuu niéi‘?l

-‘"Indccd, tha dafcndanta, Julius and Kthel Rascabcrp, plaocd

ticn to their cause cbove thAelr omwn pg sonal nhtu and wers

s
L a1

cbnccioua'thcy verc'sacrtfictng tﬁeir'an children should thei
nisdeeds be detected = = =all of which dld'not 3otcr then fro:
pursutng thctr couse, Lovc Jor thetr couse dontnatcd their
lives » it was even greater than their love for thcir children
AN AQGE=CLD COMVUNIST TRICK ’ ‘
' The formation of o Camnuntit.front io’natl martyre o
the Rosenbergs was In reality In keeping with tﬁe age=~o0ld
Communiast trick of using cs a vehicle of Red propagandas some
contemporansous evens, ' : ;- " o
If the American publte is now sufficiently aware of
thia Communfat ruse 80 Gs to recognise future propagcnda efSfo
_of the Cormmunist, then some good has resulted fraa the Red's
devious schemes, Americsns in the future will bc alerted to
hcndltng American Justice tn the American wcy wtthout it

!
l 4
A

ﬂ_ bcaoning a Conauntat propcgundu qpringbocrd.

. '\_. ; ;:. | ; .1 |
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/ﬁouglas lmpeachment Move

ﬂ___.__.“__

Attacked inOne-Hour Hearing
. Walter Says Wheeler's Motion Helps .

Reds; Turpitude Charge Dropped

By Allen Dryry
A House judiclary subcommit-
?t.ee adfourned today after hear-
lnn only one hour of testimony
by Representative Wheeler,

'Democra.t. of Georgla, on his
resolution to Impeach Supreme
'Court Justice Douglas,

' Chatrman Graham, Repub-
lican, of Pennsylvania, said the
Subcommittee probably would
_report next Tuesday to the full
Judiciary Committee.

The sudden end came after
:Mr, Wheeler was told by a fel-
low Housé member that his at-
tempt to impeach Justice Doug-
las gave the Communists a ma-
Jor propaganda weapon at the
time of the executiopeof atom
Jspies Julius and Et FrOsenberg.

The Georgia Congressman In-
ftroduced an impeac t ‘reso-
llution after Justice

i

ALL INFORMA

-'A;-\-

granted a stay of executdon to'

the Rosenbergs, :

Mr. Wheeler defended his res-
olution at the hearing, but Repe
resentative Walter, Democrat,
of Pennsylvania and other com-
mittee members were critical.

Mr, Wheeler began his state.
ment by backing away from a
«charge of “moral turpitude’
which he made agalnst Justi
Douglas in a House speech yes
terday. At that time, he sai
the justice had been involved in
4 divorce case in Portland, Oreg.
Before the subcommittee today,
he said he had based his state-
ment oh material he read in the
newspapers. He said he con-
sidered it “unfortunata that the
Jeast serious charge I held
against Justice Douglas got th
most play.”

“The implication carried in th

R E— -

Douglas |
Sr————y ——

',(: "{'i e I \./J' \1
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" Doug Ius
(Continued Fxmn Flrst Pa.ge ).

newspaper m was false”
Wheeler said. “The divorce pro-
ceedings in Portland did not in-
volve Justice Douglas.”

“Did you look into the charge
yourself 7" Mr, Walier asked.

“No,” Mr. Wheeler replied.

“Isn't that & rather loose way
of attacking the Integrity of a
justice of the Supreme Court?”
Mr. Walter demanded.

Mr, Wheeler said that to him
the newspaper accounts indi-
cated something which might
tend to bring discredit on the
court, - .

“You realize” sald Subcom-
Bittee Chairman Graham, Re-

blican, of Pennsylvania, “that

hat you have guoted up to this
oment would be mere hearsay

any court of law.” .

1
|
d Mr. Wheeler sald he thought
Ythe charge of ‘treason™ might
3stand up better, but on this point
he again ran into trouble from
* the committee.
§ Mr. Wheeler sald he thought
. Justice Douglas had made state-
» ments similar to those “put out'
" by the propagapda artists of the
Kremlin.” It was then that Mr.
i Walter told him that he woul
|be surprised at the propagand
lvalue to the Communists of th

e A T

WEltaer said, “1 !rnnkly bel!eve F

yyou haven't made put a case
‘which I would *Teel Justined in
presenunc to the House."” .

- M. Wheelm‘ ‘conceded that
under past definitions of treason,
Justice Douglas’ actions might);
not be encotipassed, but that if
treason were to be interpreted
“In a ifberal tnshion" they might
be.

Asked-tn Cite Ove_rt Act.-
“Can you cite any overt action

. Graham asked. Mr, Wheel-
er said he didn’t think so unless
the definition of {reason could be

¢ has committed which would |
dicate treasonable activity?'”!

-

--—"” Other Speéifications. -w%-=
i his House speech ym
Mr. Wheeler listed these other
specifications to support,: hig
charge of high crimes and mis-
demeanora warrnnt.m: lmpench-
ment:” )

sociate justice of the court. -
2, Actlon tending (o bring ?.h.
coirt into disrepute, ‘.. 1.
'3, Public statements by Mr*
Douglas lndicat.tnc he had, pre-
{udged cases,.” ., .40 o)
| 4, Copspiragy. S
On the score of morsl turpl-‘
tude; Mr. Wheeler asked th
House to subpoena records of
divorce case in Portland, Oreg

“stretched.” . -

wWa Yellave in the r! t of
WLAACYD ddd eI -y

justice of the Supreme Court to
expresf himself,” Mr. Graham
said, “Where has he sald any-
thing treasonable?” = . -
Mr. Wheeler explained that be

reme Court justice should be “a
ttle more careful about provid-
g weapons “for psychological
arfare,” than if he were a prl-
i pm citizém, & -

When Mr. Wheeler cited a
"'speech Justice Douglas made in
'1851 critical of some aspects of

Jlmpeachment broceedings at thd] American forelgn policy,

time the Rosenbergs were await
ing execution.

Mr. Wheeler sai he felt Jus-
{tice Douglas' granting of a stay
of executlon was “an impulsive
.yielding to a-clamorous partisan
‘group). He asserted that the
" justice delivered s printed state-

-after he had heard the appeal by
‘the Rosenberg lawyers. He said
"he did not want to imply there
whs anything wrong about thix
but it looked peculiar to him,
“If your interpretation is cor-
rect that would be malpractice,
wouldn’t #t?” Mr. Walter asked,
Mr. Wheeler said he assumed|
180. Mr. Walter pointed out that|.
the framers of the Constitution
had rejected malpractice as s
ound for removing a judge. In-,
ad, he said, they granted
dges tenure "durins good be-
avior.” :

.ment on the case only one dayl Although subcommittee mem-

Whalter remarked bluntly:
«1f everyobdy who held . those

views were incarcerated, they

population would be sadly de
pleted. It seems to me that ha
a very familiar ring.”.

Depth of Charges Mentioned.

bers did not say what action]
they would recommend, Mr.}
Graham at one point in thef

hearing
Wheeler:.

“I'm afraid that, as a Iayman.
you do not fully camprehend the

remarked to M.

legal sense that we, as lawyers,
know and understand.” -
T Mr. Wheeler concluded his

er or not the *subcommittee

“Unless ;ou have more than!r
you prqg_eg_tgq to__the House,"” Mr.,

"

' tightening up the law “it will
' have accomplished something.”

peachment proposals,. mostly by
unsuccessful litigants who think.
'gudges ought to be ousted, -

b wrhis 1sn't & novel experience |

:or u's," he remarked dry’

T n-a....L SEPILRN LT

[free speech and the right of s i

‘chought Mr. Douglas as.a Su-

A

E
|
|

depth of these charges in thejy

testimony by saying that, wheth-}.

recommended impesachment, he |
believed his resolution would still §
have served a good purpose, He |’
said that if it did no more than
. focus sitention on the need for

in which he said Mr. Doul' _
% -"--n-' o PR

|

#

}
i

-l

TR

|  Mr, Walter remarked that the R
lcommitte’ s files are full of im-




4.750 (Rev. 4-17-85)
: XXXXXX

FEDERAL BUREAU OF INVESTIGATION
FOIPA DELETED PAGE INFORMATION SHEET

_Hg Page(s) withheld entirely at this location in the file. One or more of the following statements, where
indicated, explain this deletion.

L_Q/Deleted under exemption(s) é) a\ b rz D with no segregable

matoerial availahle for release “r_; vom,

gl Avaiadant (UL JTaTd

]  Information pertained only to a third party with no reference to you or the subject of your request.

Information pertained only to a third party. Your name is listed in the title only.

Documents originated with another Government agency(ies). These documents were referred to that

agency(ies) for review and direct response to you.

Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as
to the releasability of this information following our consultation with the other agency(ies).

Page(s) withheld for the following reason(sj:

O

For your information:

NO DUPLICATION FEE

g DELETED PAGE(S) §
X

X FORTHISPAGE X

XXXXXXXXXX

XXXXXX

FBI/0Qu



-~

]
TION

Jo. 3

w7 FEL «As. BUREAU

FD-2

S P O P
L;n-us CASE ORIGINATED AT
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heroRy MAst oo i LY YIUSS
Naw york | *

TITLE N THARACTER OF CASE '
AMERICAN LITHUANIAN WORKERS INTERNAL SECURITY e
LITERARY ASSOCIATION, akat Amerik & LITHUANIA
Lietuviu{@arbini__ Literatureg INTERNAL SECURITY AC
Drang. ALDID ,<PID -~~~ OF 1350

- SUMMARY REFRRTAL PrROSECUTIVE
v Seh
’ em-ica N R

Th. 1thuanian Workers Literary Association As
qs substantially directsd, dominated, or controlled by the
g Communist Party, USA, a Communist action organization
so designated by the Subversive Activitises Control Board

on S and 1s primarily operatsd for the
purpose ef giving aid and support to the Comrmnist Party, .

The Amsrlcan Lithuanian Vorkers Literary Association was
in existence on or subsequent to Septembar 23, 1950, and
fuiled to register with the Attorney General as provided
Scetion 7 (B) of the Internal Security Act of 19
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- The April-Msy-Juns, 1954, issue ' i
cf "“viesc! on wane h2-hh, contoins nn article ccptioned.
"For 'ommn hout “omen by £, BINBL, -

In this =srticle the fcllowines 1s stoted.on pege ULb:
",..ond "inally like in the do rkncss of the

ek ¢ dew, in th: ploomy night of cur 1ife, "THEL N
“#ﬁﬂﬁfﬂB"QG shone in the nlrht., This youns wmother™™@ two _;r

CRTTAE o ent o deoth with her he~d roisee Wich for hsr

{dcrn, her 1d.1e, vhevre will coms ¢ tive, when thore

will he no city dn ‘mevrics which will not howve o stotue

of TTURT, ROSINBTRG in o squere.h

Exhiblt Nuiber 40:
“Sviese” issue of Aprile
‘-hy--Juna ’ 195,4.

purcs h2-lb, erticle: "For
Yericn sbout women’ by A. S
LIICA ' e

Witness: Librarisn of Jon poos, -

Livr2ry of Conzress, . i

Wrenington, D, C. :

. =

- {or dusionsted representotive) i

C™ rinc :

"The ond of the ROSTYBERY ccss 1g not yest., The
inanrecent whoin lepally murdercd src scecmctimen given ¢
str n-elT pow.rul fercoc thrt in tnu fullneas of time -
holne move Vi’I*nnn ‘nt~ undsrstanding snd cction.”

Zrhibit Number Ll:
"iceses end uﬂihstro
Jeptcmber osh, prqe SG

1cle n noonquergblv

#ARD ORI, Y

Aitness: Librarian of Congrcss,
Library of Congross,

Weshington, D,C.

(or dzsignoted representative)
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