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-4 NEMORANDUM FOR THE DIRECTOR

FEDERAL BUREAU OF INVESTIGATION
" Jre ne "B" Case - Alleged
' Violations of Seotion 51,
i\ Title 18, U, S. Code,.

Q. PN
This supplements my memorandum to the Attorney General
dated July 24, 1943, outlining the soope of the investigation,

In that memorandum, at pages four to six, I set out, as

ety one of twelve "areas of investigation", a breakdown of alleged
] unfair labor practices by subject Elshoff. It was noted, however,
-~ (bottam of page six) that the files of the Labor Board had not

then been fully analyrzed, end that a supplemental memorandum
would be furnished.

This memorandum sets out a more refined analysis of the
allegations of unfair labor practioces by Elshoff, ldentifies the
evidence now available to us, and indicates ocertain desired in-
quiries in conneotion with each allegation. These specifications
are not intended, however, to restrict the scope of the investi-
gation, The Bureau will feel {ree, and is requested, to inves-
tigate in this, &s in other areas of investigation, to the limit
of the factual issues involved.

many doouments seleoted from the files of the Natioral Labor
Relations Board, These photostats have heen numbered on the
back, and in conneotion with each unf-ir labor prasctisce,
roference is made to photostats oontaining port }g evidenoo.

Attached to this memorandum are photostatic oopies of )L/
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SR that tha Tact of collusive payments from U,M,W. officials to
—— Elshoff was not then known. That fact is now established, and,
as a consenuence, the Prozressives' allezations, conjectures,
and cuspicions appear in a more respectable 1light,

Crronologically, the alleged unfair labor practices
fall into four groups: '

A. Urfair labor practices prior to the closing of
the mine on ¥ay 12, 1937, — the incubation of
the conspirzcy, :

B. Unfair labor practices between May 12, 1937, and
January 4, 1938, -- atiempts to effect a U.!'.7.
coup d'etat,

C. Unfair labor practices from January 4, 1928, to
November 7, 1939, -~ the period of siege and
starvatien,

D. Unfeir labor practices from MNcvember 7, 1929, mtil
Yarch, 1941, -- favoritism in the struzsle for mem-

berchiyp,
Conk

Procf that Elshoff'was actually guilty of wmfair labor
practices dvring the period. of the conspiracy is vital if prose-
cution is to be undertaken, Overt acts are not an ecsential
element of & Section 51 violation, It is theoretically suffi-
ciert to prove merely that subjects conspired with a guilty
irtent, but proof of Irntent, in the absence of admissiens, is
nezeesarily circumstantial, and, therefore, as a practical matter
in case of prosecution, it would be essential to prove that
Flshoff{ actually did iapose unfair labor practices, as -- it
woild bz zlleged —— he was paid to do, .
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A. THE UNFAIR LABOR PRACTICES PRIOR TO
fr\y;g CLOSING OF THE MINE ON MAY 23, 1937

A e e 2 TR el LN

THE INCUBATION OF THE COhBPIRACY

No specific allegations of unfair Jabor practices
during the period prior to May 12, 1937, were made by the
Procressives, and at present we have no direct evidence to
establish any such practices, It is established that during
April, 1937, and perhaps prior thereto, the United Mine
Torkers were paying several Progressive members to campaign
for the United Mine Workers, The details of this activity,
however, are not known and, therefore, it is requested the
full scope of these activities be ascertained. This request
is set out in more particulars on page 3 of my memorandum of
July 24, 1943.

If it is ascertained that Elshoff knew of these
practices and elther acquiesced in, or encouraged theam, an
unfair labor practice would be established.

The substance of the statements of all the subjects
in respect to the agreament to make the payments is to the
effect that an understan

»
Le m:Lne an understanding had been reached
between Elshoff‘ end the U. ¥, Wo officinls that they would

. cooperate to the end that U, M. W. should win over bargaining

rights at the mine. We have no tangible evidence to this ef-
fect and it is requested that the Bureau direct inquiries to

determine whether any evidence of such an understanding prior
to Yay 12, 1937, can be uncovered.

@ Apparently, during April of 1937, members of the
United Mine Workers attempted to cause the Progressives to go
on strike by circulating rumors to the effect that an ngion
contract s:.gned A.prll 25 1937 between E'Lshoff and NeGill

_-_.l._ PSR S U
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B. UNFATFR LABOR PRACTICES BETWEEN MAY 12,

Q277 ANTY TAMTTADV A0 . ATTTIRNIDMS Mo
1‘7)! Al JANUAIL q, AFI0, = AllRriv 4y

EFFI*IJT A U, ¥. W, COUP d'EI‘AT

It is believed that during this petriocd Edmundson [ﬁ‘d
and Elshoff hoped that they could win the victory forf

Ue M. W, by drastic and immediate measures, such as signing

the closed shop contract with U. M. W. on Angust 13, 1937,

and the attempt to reopen the mine on September 27, 1937.
These attenpte bv & coup dtetet were frustrated 'hn-r the aun.

draindis WVUVIaLP VW Wy R W TIWA W e A WL WA M VLAL Wy WAl

cessful efforts of the Progressnes to have a I.abor Board
election, which the Progressives won by the overwhelming

vote of 404 to 25. On January 4, 1938, the date the certifi-
cation of representation was received in Springfield, Elshoff
made his third unsuccessful attenpt t© reopen his mine with
members of the Us. Mo W. Subjects rsalized then that a coup
d'etat was impossible and from that time on the "freezing out”
process began in earnest.

(1) Closing 0f The Mine On May 12, 1937 = Strike Or Lock-out?

Before ¥ay 12, 1937, the Progressives had expelled
12 men from membership in the Progressives apparently for their

activities in spreading djpe®ntion at the Wi understand
these meh were (1) Jo banese (2) Andre¥\Schr ous,
(3) Donmi squale,’ (4) ter, (5) stin,

(6) T Flotch, {7) J Anarﬁ.as. {8) g Artout, (9)
Georg;ﬂ.héqway, (10) Broryll ¥, (11) Gharleq—ﬁ'éﬁa.rmon, and
(12) Jﬁle. When tHe Line was opened the Pit Committee
L o potifi cetti, the ¥ine superintendent, that these men were
no longer Bambers of the Progressives and should be discharged
under the closed shop agreement belween lnine
sives Falcet.t.i rei‘used t.o do tha.sa :

and the Progres—

e mabter up mth Elshoff, who first refused to d:,scha.rge
them, stating he did not think he could lawfully do so under the
tems of the National Labor Relations Act, but agreed to see his
attorney, After seelng his attorney, he agaln refused, but this
time gave as a reason that cars of cosl were not belng fully

loaded and that until that situvation was righted he would do

nothing. The negetiations betvween Elshoff ard VeGill failed and

u b _3 Tz {,' i 5 C_, § 4r 23
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the mine went on strike.

Subsaquent coni‘erences between
_ -

nmAd ad r--v\nﬂ atead rmamtes ahtad ead L ramed X T4
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inguiries are suggested:

(a) Prior to May 12, 1937, had Fishoff instructed
Falcetti not to discharge these men?

(b} 14 Falcetti report his refusal to discharge
these men to Elshoff?

{(¢) In the normal course of operations would
Falcettl make such reports to Elshoff?

(d) Did Falcetti usually make reports to Elshoff
of some nature?

(e} What was the usual form and contents of re-
ports which Felcetti made to Elshoff?

(f) Does prior conduct or do prior statements on
the part of Elshoff indicate that he knew he could
and should lawfully discharge expelled members of
the Progressives under the clesed shop contract?

{ =\ ™MA Tlchafd nnft:ﬂ‘l““ Aanranlt hie Towens
\5 ’ LAkl [phiiVAd L O JM N Wl AR WL i

tween the time of his first and second meeting with
McGill?

(h) What advice did his lawyer give?

(i) Why did he subsequently state that his refusal
to discharge was based on the fact that short cars
were being filled?

(j) How di’ he become aware of the fact that short
cars were being filled?

(k) What was Elshoff's attitude regarding the strike

-

in the negotiations between him and MeGill?
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{1) What reasons did he give in these con-
versations after the strike was called for
his conmtinued refusal to discharge these men?
{(m) In his conversations with others was he
indifferent towards the strike?

(n) How long did Elshoff comt

The following NIRB photostat is pertinent in connec-
tion with this unfair labor practice: D=29 - memorandum
June 1, 1938, fram Leonard C. Bajork Regional Director, 13th

T T

rteglon, to Nathan 'ﬂl'DTa, Executive becrebaz'y, Nidth .

(2) Eishoff Signed Closed Shop Contract Om August 13, 1937,

With Ue Yo W, Knowing It To Be A Minority Union.

The stipulation and agreement entered into on August

10, 1938, between Elshoff, the Progressives and U, M., W., was,
-in nractical effect an ndnﬁ ssion by Klshoff and U, ¥, W, ‘I‘hn'{'

L S A A e A T LAMA I AT WA W i A e SR Him W diem

the signing of the contract of Awgust 13, 1937, wes an unfair
labor practice. However, the Board's order of September 13,

1938, and the decree of the Circuit Court of Appeals on June

17, 1939, were based upon the consent of Elshoff and U, M. W.
and there was accordingly no actual adjudication of fact.

The order and the decree will not be admissible to prove the

unfair labor practice and the stipulation will not amount to :
an admission, but will probably be admissible as a circumstance

to be considered alone with all other relevant facts,

= A lalZa el irxsa AL TY =1 ]
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The crucial inquiry in this connection is whether
Elshoff knew that at the time the contract was signed, that
Us M. W. had only a dozen or more members &t the mine.

The Progressives claimed that on May 26, 1937,
412 anployees at l!.‘me B slgned a petltion that the Props-

m ceived

, ut in acknowledging it he stated that he
neither recognized the authenticity of the signatwres nor re-
garded it as binding in any way. If it can be shown that
Elshoff actually believed that the signatures were legitimate,
this fact would seem to be conclusive that his signing of a
closed shop contract with U, M, W, & month later was an unfair
labor prac‘blce unless radical cha.nges took place meanwhile,

PR

The following inquiries are suggested:

(a) Vere there any circumstances which warranted
Elshoff in questioning the authenticity of the
signatures?

(b) Did U, M, W. officials know that he was writ—
ing his letter of July 12, 19372

fa ™3 hn AL 3
{c) ©Did he discuss recsipt o

U. M. W, officials?

f+|-\ ﬂ+-t-l\“ -"'l'h

(d) Were there any circumstances between the time

of Elshoff's receipt of this petition ani August 13,
1937, which would Justify him in believing that

there had been a radical shift in the loyalty of

his employees from the Progressive Union to U, M, W.?

. LA i
he circmnstances surrounding the formation/ of
this local should be inquired into. The following inquiries
are sugpesteds

K’Z’ . F2e eSS j\j;/;g



(a) Had there been discussions between Elshoff
and U, ¥, W, officials concerning i‘ormation of

| r - this union?

- (b) How many members attended the first meeting
P , of this local?

"

_______ e BT 2 Ry 1.-..! -
\C} "nab I:Erbo.[id-l. reLaviils

np, if
L between Elshoff and Falcetti and the
B ~ the new localid :

) .f‘

oi‘i‘icers of

(d) Were the international officers of U. M. W.
aware of the Progressives! petition, carrying 412

-~
names, at the time they granted the charter?
™~
. \ £\ fa ek A 107 TMahalf Lthwaratead Maslnff Lorsomon
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With The Progressives

N ‘stood, How many of the employees on the maintenance crew at .

-~ the time were Progressives? Did Flshoff's elimination of the

K check-cf{ operate "o the practical disadvantage of the Progres-
~. | sives in any substantial way? Did U, ¥. W. officials know of
1\; ? or connive in this action?

-\ (4) Elshoff Sismed Another Closed Shop Agreement With U, M. W,
. On September 20, 1937

. i on September 7, 1937, the Pr
. with the Labor Boar o
company was engaging in

ss:wes filed a charge
BN 21 lecing that the

3] or practices.

Notwithstanding this, Elshoff entered into ancther
closed shop contract 716 th U, M. W, thirteen days later, on
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The same inquiries should be made in this connec~
tion as were requested in commection with the contract of
August 13, 1937, set out in (2) above, In addition, the
simificance should be ascertained of the failure of Elshoff
to become a member of ﬂwé".’.’k]_'l.non.s Coal Qperators Association
as he was required to do by the contract of August 13, 1937,
Also, why did he sever his manbex:sh:. thexCoal Producers

(5) Elshoff On November 23, 1937, Procured An Injunction
Against The Progressives

On November 23, 1937, Elshoff filed a bill of com-
plaint asking for an injunction in the United States District
Court at Spri ield, against the activities of the Progres—

Inquiry should be directed to discover to what ex-
1]

4+ mand 4 s IT_ % WT APFI AtaT e Annmload e
u.uu, il 4aliy Ue we e CLI11CLALS CONNIVEO Wi

preparation and filing of this complaint.

ct+
M
3

(6) Elshoff Attem *ed On Three Occasions To Reopen The iine
With Us ¥, We Members

On three occasions, September 27, December 13, 1937,

and January 4, 1938, Elshoff attempted to reopen the mine with
U M, W. meanbers, T1' is bealieved that on each occasion Flshoff

TR @ s {183 G VML A el =g iAo lid

well knew that U. M. W. had only a score or more employees as
mambers, Moreover, each atteampt seemed to be an effort to ef-
fect a coup d'etat to offset efforts by the Progressives to
establish thelr collective bargaining rights.

On September 27, 1937, Elshoff attempted to recpen
Mine B and notified United to supply the personnel. On the
morning of September 27th, Progressives swho had worked at the
mine on May 12th, showed up for work and Fal:etti infomed them

. i 3 S A a

[ -
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the company had a closed-shop agreement with United and that
they would ha.ve to join the United :Lf the I‘iSth to work

After Elshoff obtained the injunction, he made an
attempt to reopen the mine on Devember 13, 1937, but appar-
ently only about twelve mémbers of United showed up. The
NLRB held an election on December 15, 1937, which resulted in
a vote of 404 to 25 in favor oi‘ the ProgresS:Lves and on January
3 1938 certified the Prog ; :

Again on Jamuary 4, 1938, Elshoff made another une
successful attempt to reopen the nmine sti refus:.ng to deal
with the Progressives. W s

As to each of these three attempts to reopen, in-
quiries should be directed to ascertain

{a) Whether Elshoff was impartial in notifying
both unions that he planned to recpen.

(b) Whether there was connivance between Elshoff
and U, ¥, W, in setting the date.

L2 L, LeSC L Flez
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C. UNFATR LABOR PRACTICES FROM JANUARY 4, 1938,
T0 NOVEMEER 7, 1939, =-- THE PERIOD OF SIEGE
AND STARVATION, :

After his sttempt to reopen the mine on January 4, 1938,
failed, Elshoff kept his mine closed until November 7, 1938 ==
twenty-two months later., During this time, the Progressives slaim
they were constantly seeking to negotiate a contract with Elshoff
pursuant to which the mine ocould be reopened. Two principal alle-
gations of unfair labor practice, therefore, are suggested during
this pericd;

(1) That Elshoff Continued the Shut-Down in Qrder to Assist U.M.W.'s
Program Yo Destroy the Progressive Organizationm,

There is no direct evidenoe now available which indicates
that this was Elshoff's purpose. The circumstantial evidenoe, how-
ever, strongly points that way. It is diffioult to understand why
Elshoff--assuning he intended to repay the U.M.W. "loans"--was
willing to keep the mine oclosed and thersby incur huge losses.
Elshoff's statement suggests that he feared to reopen the mins
because of possible violence between the two unions. This sug-
gestion is discounted by the fact that in the fall of 1937 he
obtained an injumotion against the Progressives on the theory
that he wanted to open the mine with the U,M.W. furnishing the
employses, Inquiry is regquested to sscertaln whether there was
any basis for Elshoffts excuse, Evidence on this point, of course,
must necessarily be of a negative charaoter, but all information
bearing on Elshoffts true reason for keeping the mine closed should
be obtained.

(2) That Elshoff Refused to Bargein with the Progressive Union, as
Required by the Labor Act.

It was the oontention of the Progressives that throughout
the period when the mine was olosed, Elshoff refused to bargain
collectively with thems It was asserted that he would fail to
appear at meetings, would postpone meetings, and when he did
appear to bargain with the Progressives, he would just go through
the motions and would not actually bargais in good faith with any
real intention of reaching an agreement.

The following National Labor Relations Board photostats
have a bearing on the two alleged unfair labor preotices set out
above;

B-16 Exhibit 6 ~ Affidavit, dated Jan. 18, 1938,
Dillon, Schewe, Crompton, end Schneider, and
Stipulation and Agreement, Ex. 7.
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D-14 Original letter from A.F.L. (Pedway) siguned by
Kaiser, to J. Warren MNadden, Chairmen, NLRB,
dated Aug. 24, 1939, 3 pages.

- e w3 e o s ol o ER
=10 munwrunuum J.rom U nbwr;gﬂ vo .

Estells 8
ankfurter, Admi strativ\a usistant’*lino B
Coal Co. c-854 dated July 10, 1938.

D-17 Copy Resolution of Looal U. No. 62, Pr ssive
Mine Workers of Amerioa, signed by B rosser,
Pres., DaYfoutitz, Rec., Sec., and Mart pek,
Jr., Fin, Seoy. - o

D=18 'D.-fﬂ ution Tnnn1 T Mo, % Pro erasciva Min

L4l AwE wa &La vb"' o R

Workers of ica, Collinsville, Ill., ngned
by Joseph EX Barkoskl, Rec. SOO. and Ben
Bergstrom, Be

D-19 Original letter from John N iKane, Progregpive
Mine Workers of Amerioca, to Rébert B. s,
Assoc. Gen, Counsel, National Labor flelations
Board, Washington, D. C., dated May 15, 1839,

D-20  Copy of R. %u' memo to Joseph K;APadway,
Tower Bldg., Washington, dated May 5, 1539.

D26 Original memo from L. Cp"Bajork, 13th Reg. to
Mrs. B.-!G\‘S'ﬁrn Asst, Secy, NLRB, Washington,
Ds Ce, T6 ]{ine B Coal Cos nx*-c-a'rs dated
Auge 25, 1938.

D=27 Memo to the File from Beatrice M, Stern !n Mine
B Coal, dated Aug. 11, 1938,

D-28 WU telegram to George QA¥Fatt, Chief Iris)-
Exeminer, NLRB, Wash., D. C., from I. 8¢ Dorfman,

¥LRB, 15th Region, res Mine B 13-C-473, dated -
Augz, 12, 1938,

B~-14 Exhibit § Py of letter, dated Jan. 1938,
from Joe#XOzanic, Pres. P.M.A. to Carl H.“Elshoff,
Mine B Coal Co., Springfield, Ill,

D=-30 Original memo from Le d U*Bajork, 'ng. Dir.,
\; 13th Reg. to itt, Exec. Sec., NLRB,
S Washington, D. €., ‘undated.

~ D»31l (riginal memo from Leonard C. Bajork, Reg. Dir.,
13th Reg. tq Jathan Witt, Exeo. Secs, dated May
10, 1938, 2 pages. ne B XIII-C-473.




D. TUNFAIR LABOR PRACTICES FROM NOVEMEER 7, 1939,
UNTIL MARCH, 1941 == FAVORITISM IN THE STRUGGLE
FOR MEMBERSHIP.

The mine reopened on November 6, 1939, on an open-shop
basis, although it is belisved the Progressives were still in the
ma jority.

Understanding of the unfair labor practices which followed
the reopening of the mine requires consideration of the eventa whioch
led up to the reopening of the mine,

Pursuant to oharges of \mfn:lr labor praotiooa made by the

order oould Yy
n of the ﬂn.\nr‘l the Cireuit Court of

e VAT N s WA A W

4 1 f\

Appeals oould enter a decree that mterferenoo and intimidation of
employees attempting to form or Join a labor organization of their
own choosing was to cease, that Mins B cease from refuaing to
negotiate with the Progressives, and that the contructs between

Mine B and United, made August 18, 1937, and September 20, 1937,

were not to be enforoed.
kaaaeitember 19, 1938, g
covorinz the pro-

Court of Appeals for a mandatory injunction
e petition on May 16, 1939, i

The La‘mr

not Dean VlOlEvﬁQ tnat TonBOOuI"E had no JWIBQLOHOD, and that the
stipulation did not confer Jurindiotion on the oourt in the absenoce
of a controversy.

Oon June =B ;hr murt ider ageinst Mine B
; : &Y which con=-

the order of the ~al Lalor Relas

% L
tained the gaid
tions Board,

m

wnea =T Lonmmet o md - "
.L‘! sooms .I..lLU B QUUULU-UR Irr'ess i

tno .
who had consistently refused to deal with the Progressives and who
had deniad all the allegations of the complaints made by them to

the NLRB, to enter into a atipulation snd agreement two days after

= 7726, kS, o3
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e filing his denfal to the allegations and then having agreed to

allow s court to enter a decr ® urisdiotion

of the court. ¥y

Inq sho d to asoe ng . )
/ < 2 )
L (a) What motivated Elshoff to sign the stipulation
p ey in the first plaoce? 5

(v) Did he intend merely to gain more time for
United and postpone any formal order of the

board?

(o) Did Elshoff ever intend that the ProgressiveS
should benefit by the stipulationt

After the mine reopened, the followlng unfalr laber
practices were alleged;

P, T -4 ;o o o =N o

AN o wr Tae0 PR, i TaA [
Li) I'TOm Novembper O, 1loJod, WO NMBICN, 1LUtl, Libsh
1

ReTuse To Bargein in Good Feith with the Progre

The following NLRRE photostats indicate the nature of the
Progressivea' allegations in this respect;

D-8 oOriginal memo from G. L. Patterson, Director,
13th Reg, to Al:«-ander B, Hawes, Chief Admini~
strative Examiner, dated Oot. 5, 1940, I pages.

D-11 original letter from John g,xlxane, Gen, Counsel
Pist. No. 1, PMWA to NLRB, 13th Reg., Chleago,
re X111-c-473, dated Dec, 15, 1939,

\/ D-9 Original memo from G. L. Patterson, Director,

13th Reg. %9 Nathan Witt, Secretary, dated Aug.
2, 1940. 2 pages.

D~-1U Copy of letiter fram Edmundson, Pre. Dis. Fo. 12
UMWA, to Mr. Ave lserson, field examiner,
NLRB., 13th Rﬁgo ted Dea. 21, 1939,

D-23 Letter from J. B'-*Fanoher, Vice President,
Progressive Mine Workers of America, Dist. No.
1, to Mr. ovS¥smith, Field Examiner, NLRB 13th
Region, Chicago, dated (undated).

w, D-24 Original memo from Leonard C. 'Ba.jor'k to Fathag
t, Exeocutive Seoretary, NLRB, e Mine B Coal
“6-854, dated Ootober 4, 1938.
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Especially pertinent in this rnga:rd are the followi.ng p
NLRB photostatss T

-

i
B-9 Exhibit 8, affidavit of John R. Kane, executed
Sept. 13, 1940.

B-10 Exhibit § vit of @u*zacm exeouted
Exhabit S altidarit of & g

A d L OU. S -

B-16 Two oopies of affidavits by John Groh, both
exsouted August 10, 1940. Exhibit 9.

(2) Blshoff permitted U.M.W. to intimidate Progressives on mine
property.

Additional investigation is necessary in conmection with the
charcag of the Propressives that Elshoff and Falcetti nermltted TU.M.W.

ov= R 22m e S2a 0L 2 BiE LR v e Be

to intimidate Prog,ressives on mine property. Especially pertinent in
this respect are the following NLRB photostats:

c-5 Affidavit (Joint) of W Teck, Wm. Schewe, John

MoCann, and onn exeouted September 12,
1940, :

B~6 Affidavits of John Groh, John Schneider (2}, all
dated January 7, 1941, together with MEMORANDUM
signed by John R. Kane.

B=-1 Carbon ocopy of charge by P.M.W. of A., Looal U.
#64 toaether with carbon copy of transmittal

P R i, -l -
letter of Feb. 5, 1941, te Rsgs Dir., 13th Reg.

A-8 Original typewritten letter from John R. Kane,
Frogressive Mine Workers of America to Reglonal
Director of 13th Region, NLRE, dated Fedb. 5,
1941,

A-7 Originel memo from Joseph Cf“Gedman to Mine B
Coal Co., Springfield, Ill., dated Feb. 5, 1941.

A-5  TUndated oarbon copy of memo to Mine B Cosal Company.

A=-3 3 originsl typewritten raports of Examiner; dated
Fobruary 12, 1941, from M. s‘ﬁ‘gyder to File.
i
C-8 Carbon copy of affidavit of i llen, unexsou=-
ted,

Cc-9 Carbon copy of affidavit of Pau'ﬁ:ﬁqcauskis,
unsigned, deted August €, 1940.



c-10

c-11

c-12

Cc-1la

c-15

c-17

c-18

Cc-19

C-20

c-21

C-22

c-23

c-24

Cc-25

- 15 =

Carbon copy of affidavit
unexecuted.

Carbon copy of affidavit
ted August 7, 1940.

Carbon copy of affidavit
unsigned, dated August 6,

Carbon copy of affidavit
unexecuted.

Carbon copy of affidavit
eigned, but undated.

Carbon copy of affidavit
executed August 7, 1940.

Carton oopy of affidavit
end undated.

Carbon copy of affidavit
unsigned and undated.

Carbon copy of affidavit
and undated,

Cerbon ocopy of affidavit
slgned and undated,

Carbon copy of effidevit
signed and undated,

of AntopfNaultkwiocs,

of J@bﬂt;:;hof $x8 cu-

of v1ncewﬁmau-,

1940.

of Augu glin.

of Pet ueie,
' |

of Rudolp‘l’{x/eru,

of Tol\Grady, uﬁuignod

of Joseph eifﬁzhgan,

!
/
i

of Jo#\Gedman, unsigned

of Rosa%écbnso;e, m-

i

of Rossl Console, un-

Original "Memo", initialled ’JCC" - Field Examiner
interview of Salvatogﬁ(ﬂhtalogi.

Carbon copy of affidavit of Hilli Bryant, unsigned,

dated August 7, 1940.

Carbton ocopy of affidevit

e

-t

of Geq;gQ{fﬁokstitis,

unaigned, dated August 7, 1540,

Affidevit of Willlam Schewe, exsouted Aug. 8,

1940 (Joint with Santani
144.

end Badock)s Exe
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D=4 Affidavits (Exhibits 16 to 16G inclusive)-
Salvatore Catalomi, exsouted Aug. 6, 1940;
Statement of Salvatore Catalomi (16A) (16B);

oga; executed Aug, 7, 1940; Joe Gedman,
exebuted Aug. 7, 1940; Pe olbolus, execu-
ted Aug. €, 1940; Anth ffetelli, execu-
ted Sept. 25 1940; William Schewe, executed
ug. 6, 194 ; Exhibit 17, affidavit of William

/Aoleski, executed Aug. 8, 1940; Exhibit 18,
atatement of Vind!ﬂ)%ﬂato;jlm; Exhibit 19,
affidavit of LesgkL ilkerson, executed Auge
8, 1940; Exhibit 20, affidavit of Niocolas
Heck, executed Aug. 26, 1940,

(3) Elshoff Permitted U,M.W, to Orgenize on Company Property.

(4¢) Elshoff Refused to Write Tp Settlements of Grievances with
Progressives in Aocordance with Contract and Pest Custom,

The following NLRB photostats are pertinent on this
inquiry:

B~8 Exhibit 7, statement of John Groh.

B-16 Two carbon coplies of affidavits by John Groh,
both executed August 10, 1940, Exhibit @,

(6) Elehoff Disoriminated Against Progressives and Favored U.M.W,.
In Workdng Conditions, Semjority, etcs

The Progressivest oharges in this rezpsct were not very
definite. Any evidence, however, related to this unfalr leabor
practice oan be catalogued under this heading;

C-16 Original typed "Memo", initialled "JCC"-
examination of Peter Kolbokus.

(6) After the Mine Reopened, Elshoff Followed a Policy of Hiring
TU.M. W, Employees and ReJecting Progressives, -

- - - -

Thie 1s one of tho key unfair labor practices toward which
iovestigation should be directeds The follcowing NLRB photostats
are pertinent;

B-2 Carbon copy Clark, F.X. to Patterson, R.D.,
dated Jan., B, 1941,

B-2A Carbon copy of memo. frém G. L. Patterson,
Direotor, 13th Region, 13 pgs., to Howard

,%Lxﬂon, Acting Seocretary, iated Jan. 7,
l. = 11 pages.



B-6 Carbon copy of memo from Beatrice M., Stern
to G. L. Patterson, Director, 13th Regiom,

dated December 21, 1940 - 3 py
B-11 Exhibit 10, Affidevit of Jose verso,
excouted Sept. 30, 1940, )L

B-12 Exhibit 13A, affidavit of Kress, executed
Aug, 8, 1940; Exhibit 13B, “affidavit of Dallas
Bbuswell, exsouted September 11, 1940; Exhibit

3C, affidavit of Meloﬁgykjhmml executed Aug.
b, 1940, Exhibit 13D, ‘statement of Theodore
Quintard. Exhibit 13E, affidavit of Clarenoe
Hestfall, executed Sog;;dké, 1940, Exhibdbit

#”~ 1 13F, affidavit of Leo iker, executed
Aug, 6, 1940, BExhibit 13G, affidavit Paul
Laurent, sxsouted August 1450. Exhibit
13H, sffidavit of Vino Guiffni, executed
Augus¥y 6, 1940, Exhibit'131, affidavit of
Juleghfupriez, executed Aug. 5, 1940, Exhibit

13, affidavit of William Colgaftewart, sxecuted-
dated.

C-1 Original affidavit of John Groh, executed Sept.
12, 1940 (typed).

C~% Original typewritten affidavit o Mhtf&:?*cansolo,
executed August 28, 1540,

C=3 Handwritten affidavit of EdNReaves. sicsned but
undated,

C-4 Original {typewritten affidavit of ¢ Schneider,
executed August 28, 1940,

C-6 Original typewritten list of "Men who claim they
have besen progressives",

- D=6 Exhibit 24 - affidavit of Vinoanéfﬁ;;aika- executed
Sept. 12, 1940, Exhibit 26 - affidavit of Frank
Le Saidora, executed Aug. 8, 1940, BExhibit 26 =

affidavit of Vincent Matojkt;‘;:zggﬁau - blank.

D=6 Exhibit 27 - affidavit of BI Fadocx, axecuted
Sept. 12, 1940,
D-7 Exhibit 28 - affidavit of F‘rmeln_’tk, 8xB0u~

ted Aug. 6, 1940. Exhibit 29 - affidavit of
Willlam Schewe, executed Aug. 6, 1940,
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:;-,;3 D=12 C(Copy of letter ram.ngénni:; to Dave Reed, Pres.
S PMA and Jo aker, Pres. Loocal U. No., 54, PMA,
dated Nov. 8, 1939, S

D=-13 Copy of letter from John R, Kane, stty. PN to
Patterson, Reg. Dir., 13th Reg. Chiocago, Ill.,
NLRB, dated Nov. 8, 1939,

B-5 Affidavits of John Groh, John Schneider (2), all
dated Jenuary 7, 1941, together with MEMORANDUM
signed by John R. Kane.

¢-7 Carbon copy of affidavit of Harv illiams,
executed August 7, 1940.

C-13 Carbon copy of affidavit of Mar Ssntani,
executed August 8, 1940,

C-26 Qriginal affidavit of DallagiFoswell, signed and
executed September 11, 13940,

(7) Elshoff Administration of the "Dirty Coal” Fund,

The Progressives oharged Elshoff with an unfair labor practice
in connection with the administration of the "dirty ocoal™ fund. It
is not believed that there wes much subatance to this allegation. The
following NLRB photostats relate to this allegations

B-3 C)Original Exhibits III and IV - affidavits of Carl
Elshoff, Dirty Cosl Fines and Road Coal Funds, and
affidavit of LegiZnsel, Dirty Coal Fines and Road
Coal Funds,

(8) Ciroumstances Leading up to Election of February 21, 1941,

The following NLRB photostats sre pertinent;

A-1 lemo dated Feb, 13, 1941, from Carl H. Elshoff,
Pres, Mine B Coal Co. to Ray Edmundson, Pres.
United Mine Workers of Amerioca, Springfield, Ill.,
at ano., {Carbon copy)

A-3 3 original typewritten reports of Exeminer, dated
February 12, 1941, from M. S. Ryder to File.

A-4 Cerbon oopy of agresment resulting from Joint
conference between representatives of Local
Union FNumber 54 of the Progressive Miners of
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Americe and representatives of Loocel #7469,
Tuited Mine Workers of America, the Sheriff,

and representatives of Tha Mine "R" Coal Co.

e e W ¥ = L L)

Inquiry should be directed to msoertaing

{a) Did Elshoff express anmy opinicns es to whether he
wented U.M.W. to win the eleotion? .

(b) When he learned of the result of the eleotion, did he
immediately begin to make plans to reopen the minet?

(¢} Did he connive in any way to favor the U,M.W. cam=
peign?

(9) Elshoff, on Maroh 14, 1541, Signed a Closed-Shop Agreement with
UMW

The U.M.W. was certified by the Board on March 6, 1941,
Eight days later, Elshoff signed a eclosed~shop agreement with U,M.W.
He thus accomplished in elght days what he had failed to accomplish
with the Progreseives in four years. Inguiry should be directed to
ascertaing

(o) when did Elshoff first indicate a 'lrillingness to sign
~ o o = TT
L) 1%

v Adadtmmsd ol homa Yha
& clossed=sh D COnUras™ wiln Mo s (4 GLBVINgULIBN NBTO bstween

negotiating a contract, which he was obligated to do because of the
certification, and signing a olosed-shop egreement, which he had
refused to do with the Progressives after they were certified on
January 4, 1938,

(b) The NLRB files indicate that before Elshoff did sign
the contract, he notified the Regional Director of the Board that

he would not sign untll the Supreme Court's decigzion had been
modified.

Apparently he raised an absurd legal condition in this
respects It is believed that this was simply s gesture on his
part to give his action an eppearance of lmpartiality. Inquiry
should be direoted to ascertain whether he raised this contention
in good faith or not.

The follcwing unsorted NLRB photostats aocompany this
memor andum 5

B-13 Exhibit 1 - Agreement between District No. 1, F.M.A.
and Mine B Coal Co. of Springfield, Ill., dated
April 2, 1937,

D-25 WU telegram, dated Sep. 13, 1938 to J. Warren Madden,
Chairman, NLRB, Washington, from Joe Ozanie, Pres.
International Union Progressive Mine Workers of
Ameriocs.
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D-32 Orig. letter from Green, Pres. A.F.L. to
Je Warren Madden, Chairman, NLRB, Wash., D.C.,
dated Bept. 27, 1937, .

A~2 Original "gsettlement Agreoment" Case No.
13-C~1455,

D-15 Resolution of Looal U. %4%011‘6!31“ Nine
Workers of Amorioa.

: D-33 iginal memo from Leonar ajork to Benediot
2l Worl, Mine B Coal XIII- 25 and XIII-C-473,
e d.a.ted Oot. 8, 1937, 2 pages.

3 original typewritten reports of Exeminer, dated
Foebruary 12, 1941, from M., S. Ryder to Flle.

A-6  Carbon copy of notice to All empioyees of Mine
B Coal Co., Springfield, Ill., dated Fedb. 5, 1941.

B-¢4 Exhibit V - Letiter dated January 6, 1941, to Hon,
J telle, Governor, State of Illinois.

Be7 Affidavit of mln?&,{ompton Board Member,
District No. 4, PiM,W. of A., oxecuted Qotober
1, 1540.

D-34 WU telegram from JDM anioc, Pres., Progressive
Miners of Amer., to Xverett Dirksen, pekin, Ill.,

dated Septs 20, 1937..

Respectfully,.

// oy yk

NDELL BERGE,
Aeslstant Attorney Genersal.

Enclosure
No. 408059
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ADDRESS REFLY TO
*“THE ATTORNEY GENEFRAL*

AND REFER TO
INITIALS AND NUMBER APARTMENT OI,- B
- { WASHINGTON, D.C,
3 . IEZ:FCalB _
- 144210 August 26, 1943 .
: ™
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\ .
- s - MERORANDUM FOR THE DIREC?QE
3 N ~  FEDERAL BUrkaU Or INVESTIGATION
D
- * Now 3
~
\“ } Re:%ﬂine "B" -- Violations of
N ’ - Section &1, Title 18.

T
. .
" I ettech hereto phctestatic coples of three documents
i‘rom the files of the Netional Lebor 2elstions Board, identi-
. fied on the back as H-1 to 3, 1ncluslve. These are the docu-
© G nents referred to in my memorandum to you of this date,
)r\_nu.mber'ed 2

-~

RS These dcgungniq sugsest that even afier the olosed-shop
~ contract wes ;\1:?18 “by Elgheff with U.¥.We in Harch, 1941, his

employee, FrancislSerry, because he had at one time been a
Progressive. The incident is significent in that (a) it would
represent a continuetion of UMW, 's sfforts to persscute the
Fro_ressive moverent, an effort in which Elshoff apperently is
cooperating, and (b) it menifests a recognition on the part of
both Edmundson and Elshoff that a uniorn which has a closed-
shop contract is justified in requiring the empleyer to dis-
miss an employee who has teen expelled from the union.

It is reguested that you investipete this incident
thoroughly with a view to determining whether Cerry's dis-
missal was ever rescinded, what reasons, if any, there were
for his expulsion from the union, whether he satltemited to
eppeal the matter to the International Executive Board of
U.W.W., and whether this was an isolated instsnce or whether

" Edmundson, with Elshoff's cooperation, discriminated ageinst
avther f‘orner Prosressive members. 1\0' ‘ lf/ "

_ y \3
e Respeot lly‘l\D \

b oA W DELL BERGE,
Enc. 35240984 Assistant Attorney General.

cooperataonﬂm imwndson continued to the extent of firing an
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